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To  His Excellency , Simon Bamberger,
Go ver nor of the State  of Utah .

Sir  :
Pu rs ua nt  to Sec tion  4780, Com piled Laws  of Utah , 1917, 

the Public Ut ili tie s. Com mission  of Utah herew ith  subm its  
its  Second An nu al Re port, cov ering the  per iod  Ja nu ary 1, 1918, 
to De cem ber 31, 1918, inclusive .

RAILROADS SUBJECT TO THE JURISDICTION OF 
THE COMMISSION

Th e fol low ing  rai lro ad  which did no t appear in the  lis t of 
rai lro ads unde r the  jur isd ict ion  of the Com mission  in 1917, 
was, du rin g the  ye ar  1918, found to be a common carri er  and  
subje ct  to the  juris dicti on  of the  Comm iss ion :

Li ttle Co ttonw ood Tra ns po rtat ion Co.

FEDERAL CONTROL AND OPERATION OF 
RAILROADS

In  the  Co mm iss ion ’s firs t annual rep or t, me ntion was  
made of the  fac t th at  the  Governm ent had  tak en ove r the  
control and  op era tio n of the  rai lroads, th is havin g tak en  ef
fect  De cem ber  28, 1917. Federal  con tro l has  continued 
th roug ho ut  the  en tir e per iod  covered  by thi s rep ort .

In  so far  as con cer ns roa ds th at  wer e un de r the  control 
of the  Un ite d St ates  Railro ad Ad minist ra tio n,  thi s Comm is
sion  has  had  no au thor ity  to int erf ere  wi th rat es.  Th e Com 
mis sion has,  however , given ma ter ial  assis tan ce  to the  pub lic 
in the  m at ter of service in bot h fre ight  and  pa sse ng er  traffic, 
and  in the m at te r securin g imp rov ed fac ilit ies  and  acc om mo
dations.  Th ose in dir ect con tro l of the ra ilroa ds  have been 
wi llin g to adopt sugg es tio ns  of the  Com mission , and we have 
been of serv ice to the pub lic in va rio us  way s. Ind eed , an im
po rta nt  fun ction  of the Com mission  has  been to ac t in a me as
ure  as a cle ari ng  hou se for com pla ints, and  for the  ad ju st 
me nt of diff icul ties  be tween  shippers  and  carrie rs.

Th e fac ilit ies  of the  Comm issio n for ga ther ing inf orma 
tio n have been use d by  Federal  officials du rin g the  per iod  of 
con trol. Fo r ins tan ce , our en gin eerin g de pa rtm en t com piled 
a mass of da ta in rega rd  to cross hauls , and  mad e sugg estio ns  
th at  were of value  in red uc ing  unnecessary  movem ent s of 
traff ic in th is te rr ito ry . Th is inf orma tio n was tra ns mitt ed  to 
Ho norab le Clyde B. Ait chi son , of the In te rs ta te  Com merce
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Com mission , the work of com pil ing  it ha ving  been done at 
his req uest.

Th e Com mis sion  was of assis tan ce  to the Ra ilroad Ad 
mini str at ion in ur ging  capacity loa din g of freigh t cars , and  
in dir ectin g the mo veme nt of pe rishable  crops,  pa rti cu larly  
from  the  fru it di st rict s of the State  of Ut ah . In  the m at te r 
of fru it mo vem ent s, represen ta tiv es  of the  Comm iss ion  were 
ass ign ed, th roug ho ut  the sh ipp ing per iod , to the special  work 
of aid ing  bot h Fe de ral  and non-Fe dera l contr oll ed  lines in the 
securin g and distr ibut ion of prop er equip me nt,  and in the  
prom pt  and equit able ha nd lin g of cars, so th at  there was  a 
min imum  loss to the prod ucers  and shipp ers .

An othe r service th at  it has been possible  to give  to the  
shipp ers  is in no tifying  the m of appli cat ion s before  the  In te r
stat e Com merce Comm ission th at  would  adverse ly affect the  
indu str ies  of the  Sta te.

Fo r a time there was a quest ion  as to whe ther  some of the  
electr ic lines were un de r Fe deral  contr ol or not . Th is was  
fina lly decided by a re lin qu ish men t orde r which  def ini tely  re 
leas ed these roads from Federal  control and  re in sta ted them 
in their forme r posit ion  under control of the  St ate Com mis 
sion  bot h as to ra tes and  service.

AU TO MOB ILE CO RP OR AT IONS
W hil e some prog ress  has been mad e du rin g the  year in 

es tab lis hing  more com ple te con tro l ove r autom obile  stage  
lines and  autom obile  fre ight  lines, there  is stil l muc h to be 
acc omplis hed  before  the  in tent  of the  law unde r which  the  
Com mis sion opera tes  will  be fully realize d. In a large me as
ure  thi s is due to the  fai lure on the  pa rt of some  autom obile  
op erators to recognize the  au thor ity  of the  Com mission , and 
to thei r dis reg ard  of the  regu latio ns  th at  have been establ ished.  
Th e Com mission  has  fou nd it neces sar y to en ter  pro cee din gs 
in the  court s to enforce the  ord ers  of the  Com mis sion and to 
ob tai n co ns tru cti on  of the law, which it is hoped will res ul t 
in a deci sion  upho lding  the  au thor ity  of the Comm issio n in 
such cases . If such a dec ision is ren dered  it will ma ter ial ly 
as sis t in co rre cti ng  the con dit ions th at  in some localit ies  are  
ma kin g it diff icul t to pro perly  con tro l autom obile traf fic in 
the  in terest  of the  public.

ST AT ISTICS  AN D VA LU AT IO N
Dur ing the  per iod  cove red by thi s repo rt the  Com mis 

sion  issu ed its  firs t ord ers  for the  va lua tio n of ut ili ty
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pr op er tie s.  The  pe rio d du ring  wh ich the va lu at io n wa s to  
be  mad e an d re po rted  to the Com miss ion ex tend ed  in to  th e 
yea r 1919, and, th er ef or e,  we ca nn ot  in th is  re por t giv e th e re 
su lt s of su ch  va lu at io ns .

The  closer  we ap pr oa ch  to th is  im port an t m at te r of m ak 
in g va lu at io ns  of th e pr op er tie s of th e va riou s ut il ity co rp or a
tio ns , th e more clea rly  doe s it ap pe ar  th at it wil l be ne ce s
sa ry , at  no d is ta n t da te,  to orga nize  a va lu at io n de pa rtm en t.  
Thi s,  wh en  it is done,  wi ll call  for th e ex pe nd itu re  of a co n
side ra bl e sum of mon ey  by the Co mmiss ion.  The  im po rtan ce  
of th is  m at te r to  th e pu bl ic is cl ea rly sh ow n wh en  it is co n
side red th a t un de r th e pr es en t co nd iti on s th e be st  th at can be 
do ne  is to  ord er  th e va lu at io n mad e by  an d at  th e ex pe ns e 
of th e ut il it y  its el f, th e Co mmi ssi on  ch ec ki ng  the wo rk so done 
by  th e va lu at io n en gi ne er s of th e ut ili ty . W hi le  it  is po s
sib le in th is  way  to secu re  a fa irl y ac cu ra te  va lu at ion,  it will  
no t, of co ur se , be so sa ti sf ac to ry  to  th e pu bl ic  as if the wo rk  
ha d be en  do ne  by  va lu at io n en gi ne er s w or ki ng  un de r the 
di rect io n of th e Co mmi ssi on . How ev er , fu nd s th at  ha ve  be en  
placed  at  th e di sp os al  of th e Co mmiss ion are al to ge th er  in ad e
qu at e to co ve r th e ex pe nse of m ak in g in de pe nd en t va lu at io n 
of ut il it y  pr op er tie s,  and for  the pr es en t, an d un til  ad di tio na l 
fu nd s are  pr ov ided , it will  be th e po lic y of th e,  C om miss ion 
to proc eed as  indi ca ted herei n.

IN T E R M O U N T A IN  FREIG H T RA TES
The  im po rtan ce  of se cu ring  fo r th is  S ta te  fa ir ’and  eq uit 

ab le  fr ei gh t ra te s ha s en ga ge d the at te n ti on  of tra ffi c org an i
za tio ns  an d of ra ilr oa d and pu bl ic u ti li ty  co mmissio ns  of all 
in te rm ou nta in  st at es  fo r a nu m be r of ye ar s pa st . Thi s Com 
miss ion fe lt th a t th e qu es tio n wa s on e of such  vi ta l im port 
an ce  th at it  sh ou ld  be as so ciated  in a m ov em en t look in g to 
th e ad ju st m en t of th es e ra tes. An  outg ro w th  of the  ag itat io n 
was  the or ga niz at io n of th e In te rm ed ia te  Rat e Ass oc ia tio n,  
an d th is  Com mission  ha s au th or iz ed  th e en tr y  of its  na m e as 
a par ty  of re co rd  in proc ee ding s be fo re  th e In te rs ta te  Co m
merce  Com miss ion,  in wh ich  th e es ta bli sh m en t of eq ui ta bl e 
ra te s to th e In te rm ounta in  te rr it o ry  wi ll be ask ed . The  m at
te r ha s no t yet  be en  br ought be fo re  th e In te rs ta te  Co mmerce  
Co mmiss ion,  but duri ng th e co ming ye ar  it is ex pe cted  th at  
an  ex tend ed  hea ri ng wi ll be had .

PU B L IC  SA FETY M EASU RES
The  laws under  wh ich th is  Com miss ion an d th e In d u s

tr ia l Co mmission  of U ta h  are  op er at in g,  see m to pla ce  up on
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bo th  Com miss ions  th e du ty  of su pe rv is in g sa fe ty  mea su re s 
for the pr ot ec tion  of life  an d p ro pert y .' In as m uch  as th er e 
seem ed  a po ss ib ili ty  th a t du pl icat io n of wor k wo uld re su lt  
fro m th is  du al  re sp on sibi li ty , th is  Com mission  and th e In dus
tr ia l Com miss ion co nf er re d an d de cide d to  wo rk  to ge th er  
whe ne ve r po ss ib le , in or de r to  avoid a du pl ic at io n of eff or t. 
Up  to th e pre se nt tim e th er e ha s be en  th e m os t am icab le re 
la tio ns  be tw ee n th e tw o Com miss ions , and go od  re su lts are 
fo llo wing th e de cisio n to jo in tly ha nd le  m at te rs  of th is  na 
tu re .

QUALITY OF GAS
O w in g to lac k of fu nd s th e Com mission  ha s no t foun d 

it po ss ib le to or ga ni ze  a dep ar tm en t fo r th e te st in g  of gas 
off ere d by  th e va riou s ga s co rp or at io ns  to  th e co ns um in g pu b
lic w ith in  th e St at e,  but in or de r th at the pu bl ic  m ig ht  be pr o
tected , te st s ha ve  be en  ma de , un de r th e di re ct io n of the Co m
miss ion,  by  ch em is ts  sp ec ia lly  em ploy ed . It  is de sign ed  to 
co nt in ue  th is  se rv ice as  a means  of de te rm in in g th e qu al ity  
of ga s th a t fro m tim e to  tim e is fu rn ishe d.

WAR SERVICE
Com mission er  W arr en  S to utn ou r of fe red his  serv ice  to 

th e Gov er nm en t an d was  ac cepted  as a se ni or  gr ad e lie ut en an t 
in th e Nav al  se rv ice , an d,  un de r a leav e of ab se nc e from the 
Co mmi ss ion, wa s or de re d to  ac tiv e du ty , M ay  27, 1918. At 
th e da te  of the clos in g of th is  re po rt  he  was  loca ted in the 
Fif th  Na va l D is tr ic t.

COURT PROCEEDINGS
D uri ng th e ye ar  1918 de cisio ns  were re nd er ed  by  the Su 

prem e Cou rt  of th e S ta te  of U ta h in th e fo llo wing cases  :

The  D en ve r & Rio  Grand e Rai lroa d Co. 
vs.

Pub lic  U ti li ti es  Co mmiss ion of U ta h.

Sa lt La ke  Ci ty,  M ur ra y Ci ty,  Af fil ia ted Co mmercial  Club s of 
Sa lt Lak e Cou nt y and E. A. W al to n,  

vs.
U ta h L ig ht & Tra ct io n Co mpany .

Co pie s of th es e de cisio ns  wil l be foun d un de r A pp en 
dix 5.



10

STATISTICS

Th e fol low ing  is a summ ary  of m at te rs  before  the  Com 
mission du rin g the  year 1918:

Fi led  Closed Pe nd ing
Fo rm al Cases ______________  92 80 12

At the  be ginn ing of the  period cov ered by  thi s rep or t, 
the re were eig ht formal case s pending . One case which had 
been closed du rin g 1917 was  reo pened on appeal. Five of 
the se case s hav e been closed and  fou r are  stil l pending .

Fi led  Closed Pe nd ing
Inform al  C a s e s ______________ 137 118 19

Iss ued
Ex -P ar te  Or de rs ___________________________  64
Spec ial Do ckets —R eparati on  -------------------------  9
Certif ica tes  of Con ven ience and  Nec es sit y_____  26
Grade Cr ossin g P e rm it s _____________________  18
Ac cid ents In v es ti g a te d ______________________  30
A classif ica tion  of the se case s sho ws the  fol low ing :
Steam R a il ro ad s___ ’_________________________ 149
Elec tri c Ra ilroads  _____________________  52
St reet  R a il ro a d s__ _____________________.------- 13
Elec tri c C om pan ie s_________________________  39
W at er  Com pan ie s___________________________  6
Te lep hone  Com pan ies  ______________________  15
Te legrap h C om panie s_______________________  1
Au tom obile  C om pan ie s______________________  88
Ex press C om panie s________________________   4
Gas C om panie s_____________________________  8
Steam Hea t C om panie s_____________________  1

To ta l ___________________________________376
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FINANCIAL

The following statem ent will show the condition of the 
finances of the Commission as of December 31, 1918:

Balance on Hand, Jan. 1, 1918_____$ 35,172.57
Receipt from Sale of Transcrip ts of

evidence, copies of orders, etc._  1,668.37 $ 36,840.94

Disbursements :
Salaries ________________________ $ 19,170.51
Travel ing Expenses _____________  372.82
Office Furniture  & Fixtures_______ 292.73
Books and Pu bl icat ions __________  147.40
Stationery & P ri n ti n g ___________  480.45
Post age_ ______________________  396.25
Miscellaneous ___ ._______________ 343.62
App aratus ______________________  11.55 $ 21,215.33

Unexpended Balance, December 31, 1918_____$ 15,625.61

Respectfully submitted,
(Signed) JOSHUA GRE ENW OOD , 

HEN RY H. BLOOD,
(SEAL) Commissioners.
A tte st :

(Signed) T. E. BANNING,
Secretary.
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A PPE N D IX  I

P art  1.—F or mal  Case s.

2. CA MER ON  CO AL  CO MPA NY , et  al.,
Co mp lainants ,

vs
DENVER & RIO  GRANDE RA IL ROAD CO., et al., 

De fen dants .

P E N D IN G .

5. In  the m at te r of the Ap pli cat ion  of UTAH RA IL RO ADS,
for  perm iss ion  to  adv anc e ra te s on coal  and coke  fifteen 
cen ts per ton .

P E N D IN G .

6. In  the m at te r of the Ap pli catio n of the U TAH LIG H T &
TRACTIO N CO MPA NY for  p erm iss ion to  i ncr eas e its 
cha rges.

BEFO RE T H E  PU BLIC  U T IL IT IE S  CO M MISSI ON OF 
UTAH

In  the M at te r of th e App lic at ion of th e 
U T A H  L IG H T  & T R A C T IO N  
CO M PA N Y  for pe rm ission  to  in 
cre ase its  ch arge s.

CA SE No. 6.

ORDER  DENYIN G PE T IT IO N S FO R R EH EA RIN G

The  pe tit io ns  for  re he ar in g in th e ab ov e en ti tle d m at te r 
came  on for  he ar in g be fore th e Co mmission  Feb ru ar y 8, 1918, 
at  10 o’clock a. m., th e pe ti tio ne rs  be in g re pr es en te d as fo l
low s :

W m . H. Fol la nd  for  Sa lt La ke  Ci ty.
D. W . M of fa t fo r M ur ra y City  an d Aff ili ated  Co m

mercial Cl ub s of Sal t La ke  Cou nty.
W al to n & W alton  for  E. A. W al to n.
Bism arck  Sny de r fo r th e U ta h L ig ht & T ra ct io n Co.

The  m at te r wa s su bm it te d to th e Com miss ion w itho ut  
an y sh ow ing by af fid av its  or  othe rw ise .

The  Co mmi ssi on , be in g ad vised as to th e gr ou nd s up on  
wh ich  a re he ar in g is pr ed icated , and af te r du ly  co ns id er in g th e
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same, is of the  opin ion that the show ing  in su pp or t of said 
pe tit ions  is no t sufficien t to gr an t a rehear ing , and it is ac
cordingly denied.

By wa y of f ur ther  defining th e Co mm iss ion ’s at ti tu de  upon 
certa in mat te rs  mentio ned  in some of the  pe tit ions , wh ere in it 
is claimed  th at  the  fixing of cer tain zones and the  ra te s under  
the  same are  no t ju st  and equ itab le, we here su gg es t th at  a 
rehe ar ing upo n such ma tte rs may  be tak en  up at  any time  
upon prop er com pla int  and notice as pro vid ed by  the law, to
ge ther  wi th the  rules and reg ula tio ns  adop ted  by  the Com
mission .

By orde r of the  Commission.
Da ted  at  Sal t Lake City, Ut ah , th is 9th  day of Fe bruary , 

A. D. 1918.
(Signed)  JO SH UA G R EEN W O O D , 

HENRY H. BL OOD,
W ARREN STO U TN O U R,

(S EA L) Comm iss ion ers .
A tt e s t:

(Signed) T. E. BA NN ING,
Secre tary.

7. AM AL GA MA TED SUGAR CO MP AN Y, et al.,
Complainants,

vs.
DE NV ER  & RIO GR AN DE RA ILRO AD  CO., et al.,

. Defendan ts.
PE N D IN G .

8. SA LT  LA KE  CITY , ST AT E OF  UT AH ,
Complainant,

vs.
DE NV ER  & RIO GR AN DE  RA ILRO AD  CO., et al., 

Defendants .
PE N DIN G .

14. In the Matter  of the Application of the SA LT  LA KE , 
GA RF IELD  & W ES TE RN RA ILWAY  CO MP AN Y, 
for perm ission to cross at grade the tracks of Western  
Pacif ic Railroad Company and Los Ang eles  & Salt Lake 
Railroad Company, and a sand spur of Bing ham & Gar
field Rai lwa y Company.
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BE FO RE  TH E PU BL IC  UTI LI TI ES  COMMISSION OF 
UT AH

In  the M at te r of the A pp lic at io n of th e 
SA LT LA K E, G A R F IE L D  & 
W E S T E R N  R A IL W A Y  COM 
PA N Y , for pe rm ission  to  cros s at  
gr ad e the  tr ac ks  of th e W es te rn  P a
cific an d Lo s Ang eles  & Sa lt La ke  
Rai lro ad  Co mpa nies , an d th e sand  
sp ur  trac k of the Bi ng ha m & Gar 
field  Rai lro ad  Co mpa ny .

CAS E No. 14.

Submitted April 30, 1918. Decid ed May 8, 1918.

CROSSING—A T GR AD E—P ET IT IO N FOR , GR ANTED

A ppear an ces :
E. M. Bag ley an d M. L. Ritc hie for  Sa lt Lake , Ga r

field  & W es te rn  Rai lw ay  Co.
W . D. R iter  fo r W es te rn  Pacif ic Rai lroa d Co mp any. 
Dan a T.  Sm ith  for  Los An ge les & Sa lt La ke  Ra ilroa d •

Co mpany .
R. G. Luc as  fo r Bi ng ha m & Ga rfield  Rai lw ay  Co m

pa ny .

RE PO RT  OF TH E COMM ISSION  

Grade Crossing Permit No. 22

By the Co mmiss ion :
The  Sa lt La ke , Ga rfield  & W es te rn  Rai lw ay  Co mpany , 

the ap pl ican t in th is  cas e, sh ow s in an  ap pl icat io n da ted Ju ly  
27, 1917, th at  it is a pu bl ic  serv ice  co rp or at io n,  or ga nize d an d 
ex is ting  un de r th e laws of th e St at e of U ta h,  with  its  pr in ci 
pal place of bu sine ss  at  Sa lt La ke  Ci ty,  U ta h ; th a t by  ar tic le s 
of as so ciat io n da ted Se ptem be r, 1887, an d am en dm en ts  th er et o,  
of la te r da te,  it is au th or iz ed  an d em po wered  to co ns truc t, ow n, 
ac qu ire , op er at e an d m ai nt ai n a line of ra ilw ay  co mmen cing  
at  the Ci ty of Sa lt La ke , ru nn in g then ce  in a ge ne ra l w es t
er ly  di rect ion th ro ug h Sa lt La ke  an d To oe le  Co un tie s, to  a 
po in t on the w es te rn  bo un da ry  line of the S t a t e t h a t  in pur
suan ce  of its  co rp or at e po we rs,  it is en ga ge d in th e co ns truc 
tio n of an ex tens ion of its  of ra ilr oa d as now in op er a
tion, .to the  to wn of Ga rfield , an d th en ce  w es te rly to a po in t

8613—2
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ne ar  th e A m er ican  Sm el tin g & Ref in ing Com pa ny ’s p la nt in  
Sal t La ke  Cou nt y,  an d in the co ns truc tion  of th e sa id  lin e of 
ra ilw ay  it is ne ce ss ary to cross at  gr ad e th e tr ac ks  of th e 
W est ern  Pacif ic Rai lroa d Co mp any, th e Lo s Ang eles  & Sal t 
Lak e Rai lroa d Co mpa ny , and th e sa nd  sp ur  of th e Bin gh am  
& Ga rfield  Rai lw ay  Co mp any , whe re fo re  th e pe ti tioner  as ks  
fo r an  or de r g ra n ti ng  the same.

The  case came on for he ar in g be fo re  th e Com mission  
Ja nuary  8, 1918. Be for e for ma l or de r wa s en te re d in th e cas e, 
an  am en de d ap pl icat ion,  da ted M arch  7, 1918, wa s filed  by  th e 
ap pl ican t, as ki ng  for  an  or de r to op er at e th e ca rs  to be ru n ov er  
th e said pr op os ed  ex tens ion ac ro ss  th e tr ac ks  of th e W est ern  
Pa cif ic Rai lroa d Com pa ny  and th e tr ac ks of th e Lo s Ang eles  
& Sa lt La ke  Rai lroa d Co mp any, by  m ak in g a jo in t us er  of th e 
al re ad y co nst ru ct ed  and ex is tin g cr os sing  at  gr ad e of the Bing
ha m & Ga rfield  Rai lw ay  Com pa ny  ov er  sai d tr a c k s ; an d to 
cr os s at  gr ad e th e sand  sp ur  tr ac k of sai d Bin gh am  & Gar 
field  Rai lw ay  Co mpany .

On  Apr il 11, 1918, said ap pl ic an t su bm it te d am en dm en ts  
to  its  am en de d ap pl icat ion,  se tt in g  fo rth more spec ifica lly  the 
prop os ed  line of the ap pl ican t ov er  th e sa nd  sp ur  trac k of th e 
Bingh am  & Ga rfield  Rai lw ay  Com pa ny , wh ere jo in t us er  
th er eo f is pr ay ed  for  in its  am en de d ap pl icat io n.

On  Apr il 25, 1918, th e sec on d am en dm en t to th e am en de d 
app lica tion- of th e pe ti tion er  wa s filed  w ith  th e Co mmi ss ion.  
T he ap pl ic an t as ks  th at  if its  p ra yer  is no t gra nt ed  for the 
cr os sing  a nd  jo in t use of the se ve ra l tr ac ks of th e th re e de fend  
an ts  re sp ec tiv el y na med  in th e sa id  am en de d ap pl icat io n,  
th en  the sa id ap pl ic an t de sir es  pe rm ission  to cros s at  gr ad e th e 
sa id  sand  sp ur tr ac k of the  Bin gh am  & Ga rfield  Rai lw ay  
Co mpa ny  at  su ch  place th at  th e ce nt er  of th e ap pl ic an t’s line 
of tr ac k sh al l be fif ty feet no rth of th e pr es en t no rt he rn m os t 
in te rloc ke r of th e sa id  sp ur  tr ac k,  wh ich in te rloc ke r is ab ou t 
th re e hu nd re d si xty  feet  nort her ly  from  th e nort her ly  ra il of 
th e ma in line of th e W es te rn  Pa cif ic Rai lroa d Com pa ny ; also 
cr os sing  at  gra de  the main  lin e tr ac k of th e W est ern  Pacif ic 
Rai lroa d Com pa ny , an d the main  lin e of the Lo s An ge les & 
Sal t La ke  Rai lroa d Co mpa ny , su bst an ti al ly  at  ri gh t an gl es  
th er et o,  the lin e cr os sing  said tr ac ks by  ap pli ca nt’s pr op os ed  
trac k be in g dra w n su bst an ti al ly  pa ra lle l with  the slag  du mp 
of th e Ga rfi eld  Sm el ting  C om pan y; also  cr os sing  at  gr ad e th e 
sa id  sa nd  sp ur  tr ac k of th e Bin gh am  & Garfield  Rai lw ay  Co m
pa ny  at  a place ab out sev en  hu nd re d tw en ty -f ive fee t so ut h-
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erly from  the  south er ly rai l of the  Los An geles  & Sal t Lak e 
Ra ilro ad Co mp any’s ma in line track , wh ere  said  sand spu r 
tra ck  crosses  las t nam ed track.

Th e mat ter ha ving  bee n heard  and  the  Com mission  hav
ing  dul y con sidered the  pe tit ion  and  the answ ers  the reto, and 
havin g inv estig ate d all the fac ts and cir cums tan ces su rro un d
ing  said  pet itio n, and  af te r he ar ing the  represen ta tio ns  and ar 
gu men ts of the  pa rti es  and  thei r counsel, and  the  Com miss ion 
havin g viewed  the  pre mises  at the va rio us  po int s of cro ssing 
as sho wn by the  pe tit ion and  am endm ents thereto , and  havin g 
exa min ed the  sam e wi th  rega rd  to the  saf ety  of life and prop 
ert y,  and  also wi th rega rd  to the  neces sity the ref ore , and being  
ful ly adv ised  in the  pre mi ses  ;

IT  IS  T H E R E F O R E  ORDERED, Ad jud ged and De
creed, Tha t the  pray er  of the origin al pe tit ion of the  said 
Sa lt Lak e, Garfield & W es te rn  Ra ilw ay Company , dated Ju ly 
27, 1917, be, and the  sam e is hereby , denied.

IT  IS  FU R T H E R  ORDERED, Tha t the prayer  of the  
fir st amend ed pe tit ion of said  Sal t Lake, Garf ield & W es te rn  
Ra ilw ay Com pany, da ted  Ma rch  7, 1918, ask ing  permissio n 
for  jo in t use of the alr eady  exist ing  cro ss ing at  grade of the 
Bin gham  & G arfie ld Ra ilw ay  Company  ove r the said  W es tern  
Paci fic Ra ilro ad Co mp any’s and  Los  An geles  & Sa lt Lak e 
Ra ilro ad Co mp any’s tra cks, be, and the sam e is hereby , dis
mis sed  wi thou t preju dic e to the  applican t.

IT  IS  FU R TH ER  ORDERED, Tha t the  pe titi on  of the  
said  Sa lt Lake, Garf ield & W es te rn  Ra ilw ay  Com pany, se t
ting  for th am endm ents to the  amend ed pe tit ion of said  app li
cant,  dated  April 11, 1918, be, and the  same is hereby , dis 
mis sed  wi thou t pre jud ice  to the  app licant .

IT  IS  FU R T H E R  ORDERED, Th at , th at  portio n of the  
second  am endm ent of the  ame nde d appli cat ion  of the  pe titi on  
of said  Sal t Lak e, Garfield  & W es tern  Ra ilw ay  Com pany, 
da ted  April  25, 1918, askin g to cross at  gra de  the sand spur 
tra ck  of the  Bin gham & Garfield Ra ilw ay Company , as set  
forth  pa rti cu larly  and  specific ally  in the  sajd  app lica tion, be, 
and the  same is hereb y, gra nte d, subje ct to the  foll owing  con
dit ion s, to-wi t :

F ir st : Tha t the  en tire expense of instal lin g said cro ssing,  
and all work in connect ion  there wi th,  toge ther  wi th the ma in
ten ance of said  crossing, sha ll be bor ne by the  app licant . Said 
insta lla tio n and ma int enance shal l be unde r such sup erv ision  
of the  Bin gha m & Garf ield Railw ay Com pan y as may be 
deemed  reasonable.
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S econd : If  it bec om es ne ce ss ar y for th e re sp on de nt  R ai l
road  Com pa ny  to  in stal l a he av ie r ty pe  of co ns truc tion  for its  
trac k,  th en  sa id  ap pl ican t at  it s ow n ex pe ns e shall  re co nst ru ct  
sa id  cr oss in g to  conform to such  ne w an d he av ie r ty pe  of co n
st ru ct io n.

T h ird : The ve rti ca l he ig ht  of ap pl ic an t’s trol le y wire  
abov e to p of ra il of sai d cr os sing  sh al l be  th a t spe cif ied  in th e 
Com m ission ’s te nta tive  ge ne ra l ord er  da ted Sep tem be r 1, 1917.

F ourt h  : The ve rti ca l he ig ht  ab ov e top of rai l of all ot he r 
el ec tr ical  co nd uc to rs  instal led by  th e pe ti tion er  sh all  be  th a t 
spe cif ied  in  the Co mmission ’s te n ta ti ve ge ne ra l or de r da te d 
Feb ru ar v  4, 1918, ad op tin g the B ur ea u of S ta nd ar ds  C ircu la r 
No.  54. "

Fif th  : In  the op erat ion of appli ca n t’s ca rs  an d tr ai ns ov er  
sa id  cr os sing , th e Bi ng ha m & Ga rfi eld  Rai lw ay  Com pa ny  sh al l 
ha ve  th e righ t-of -w ay  ov er ap pl ic an t, an d th e ap pl ic an t sh all  
yi eld to  sa id  Rai lw ay  Co mpa ny  righ t-of -w ay  at  all tim es .

S ix th : T h at the ap pl ican t sh al l at  all  tim es  be fo re  cr os s
in g tr ac ks  of sa id re sp on de nt  com e to  a ful l sto p, an d in each 
case sen d an  em ploy e ah ead of an y an d all ca rs  or  tr ai ns of 
th e ap pl ic an t de si ring  to  cro ss,  to  see th a t the tr ac ks  ar e cle ar , 
be fore proc ee ding , and in no cas e to  cros s un til  th e tr ac k is 
clear.

S ev en th : The  Co mmi ssi on  at  th is  tim e en te rs  no or de r 
re la tiv e to in te rloc ki ng  or  ot he r sa fe ty  devices fo r th is  cr os s
ing , but re se rv es  th e righ t to en te r such  or de r as th e fu tu re  
pu bl ic sa fe ty  may  demand. The  Com miss ion re se rv es  th e 
ri gh t to  her ea ft er  ma ke  such fu rt her  or de rs  re la tiv e to th e loca 
tio n,  co ns truc tion , m aint en an ce  an d op er at io n .of sa id  cr os s
in g as it may  deem  ri ght an d pr op er , and to  revo ke  its  pe rm is 
sio n if in its  ju dgm en t th e pu bl ic  co nv en ienc e an d ne ce ss ity  
de man d such  ac tio n.

IT  IS  F U R T H E R  O R D E R E D , T hat , th a t par t of th e 
sec on d am en dm en t of the am en de d ap pl icat io ns  of th e pe ti 
tio n of the sa id Sa lt La ke , Garfield  & W est ern  Rai lw ay  Co m
pa ny , da te d Apr il 25, 1918, as ki ng  to  cros s at  gr ad e th e main  
line tr ac k of th e W es te rn  Pacif ic Rai lroa d Co mpa ny , an d th e 
main  line tr ac k of th e Lo s Ang eles  & Sa lt La ke  Rai lroa d Co m
pa ny , th e lin e of cr os sing  of sa id  tr ac ks be in g dr aw n su bst an 
tial ly  pa ra lle l w ith  th e slag  du mp of the Ga rfield  Sm el ting  
Co mpa ny , is he re by  di sm iss ed  w ithout prejud ice to  the ap pl i
cant.

IT  IS  F U R T H E R  O R D E R E D , T hat the pe tit io n for  a
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cro ssing  at grade of the said  san d spur  tra ck  of the  Bingham 
& Garfield Ra ilw ay  Company , as prayed  for  in Pa ragrap h 
“ B”, Sec tion  2, of the second  am endm ent of the  amended 
app lication of the said  pe tit ione r, dated  Ap ril  25, 1918, is her e
by dism isse d with ou t preju dic e to the  pe tit ion er.

Da ted  at  Sa lt La ke  City , Utah , th is Eig hth day  of May, 
A. D. 1918.

By the  Com mis sion.
(S ign ed) JO SH UA GREENW OOD, 

H EN RY  H. BL OO D,
W ARREN ST OUTNOUR,

(S EA L)  Com mis sion ers .
A tt es t:

(Signed) T. E. BA NN IN G,
Secre tary.

16. AM ERICA N FORK , UT AH , an Incorporated City, 
By John Hunter, Mayor,

Complainant,
vs.

UT AH  PO W ER  & LIGH T COMPANY, Defendant.

BE FO RE  TH E PU BL IC  UTI LI TI ES  COMM ISSION  OF1 
UT AH

AM ER IC AN  FO RK , UTAH, an in co r- ' 
porated City , by its  Mayor , John  
Hu nter ,

Com pla int,

UTA H PO W ER  & LIG H T CO M
PA NY ,

Defen dan t.
L E H I,  PLEA SA N T GR OV E, and 

A LPI N E,
In ter veno rs.

CASE No. 16

Submitted March 12, 1918. Decided June 10, 1918.
App ea ranc es :

George Pa rk er  for com pla inant.
A. J. Ev ans for Lehi.
S. B. Th ur man  and  A. B. Irv ine  for Pl ea sant  Grove. 
A. L. Boo th for  Alpin e.
John  F. MacL ane for defend ant .
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RE PO RT  OF TH E COMM ISSION

By the  Co mmiss ion:
Th is case  came before the  Comm ission upo n the  filing 

by Am erican  Fork City,  of a com pla int , Oc tob er 26, 1917, pro
test in g ag ains t the  rat es  in force, as well  as the  chang es con
templa ted in the  new schedule filed by the  said  defen dant 
co rpo rat ion . Th e com pla int alle ges  :

F ir st : Tha t the  rat e of 10 cen ts per K. W. H. for elec
tri ca l energ y for lig ht ing  purposes,  as charg ed by the  def end 
an t, is un ju st  and  unreason able.

Second: Tha t the min imum charg e of $1.00 per mo nth  
now  in effec t in Am erican  Fork is un ju st  and  discrim ina tory  
in th at  it exceeds  a rea son able charg e for  such serv ice,  and 
because small use rs are  compelled, pa rti cu larly  du rin g the  
sum me r mo nth s, to pay  for electr ica l energ y whi ch the y do 
no t consum e.

T h ir d : Tha t the  proposed inc rea sed  of the  min imum  
charg e of $1.00 to $1.11 is un just,  un rea sonable  and  dis crimi 
na tor y.

Th e defen dant in answer to the  comp laint den ies  as fol
lows  :

F ir st : Tha t the  rat e of 10 cen ts per  K. W. H. charg ed 
by  the  de fen dant for elec trical energ y, is eit he r un ju st  or un 
reason able.

Seco nd : Tha t the  min imu m cha rge  of $1.00 per mo nth  is 
eit he r un ju st  or dis criminatory, or th at  it exceeds  a rea sonable  
charg e for such  service.

T h ir d : That  the  increase of the  minim um charg e from 
$1.00 to $1.11 is un just,  un rea sonable  or dis cri mi na tor y.

De fend an t alleges th at  said $1.11 is no t an inc rea se of the  
ne t bill, bu t is int ended only and  sole ly to secure  prom pt  
paym ent of the  minim um bill of $1.00 per mo nth , and  to elim i
nate the  dis cri mi na tio n which now  exists in favor of the  pe r
son payin g the  minim um  bill who  is no t req uir ed, unde r ex ist 
ing  regu lat ion s, to mak e prom pt pa ym en t of such  bill in orde r 
to secure  the  minim um ne t rat e, wh ere as all consum ers  of cu r
rent  in excess of the  min imu m are  req uir ed  to pay thei r bills  
prom ptly in orde r to get the  minim um  ne t rate .

Th e de fen dant  fu rth er  alle ges  th at  the  rat e of 10 cen ts 
per K. W. H. as app lied  to res ide nti al lig ht ing < Am eric an 
Fork,  is insuff icient  to def ray  the  cos t of ren dering ne se rv
ice ; th at  the  min imum  cha rge  of $1.00 per  mo nth , as at pre s-
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ent , and  of $1.11 pe r mon th gro ss,  as pro posed , is not suff icien t 
to def ray  the  fixed exp ens e of ca rry ing a cu sto mer’s accoun t 
in such city , wh ich  exp ens e rem ain s co ns tant  reg ard les s of 
qu an tity of cu rren t con sum ed,  and  th at  service to cus tom ers  
who pay  bu t the minim um  bill  is ren de red at  an actual  op
erat ing loss  to the Company .

Pl ea sa nt  Grove City, one of the  in ter veno rs,  filed its 
comp laint Ja nu ar y 10, 1918, co ntainin g pr ot es t and  alle gat ion s 
in effect the sam e as in the  comp lai nt of Am erican  Fork.

La ter , Lehi and Alp ine , in ter vene d by adop tin g the  com
pla int  filed by  Am eri can Fo rk  City , and  upon the  issu es herein 
ref erred to the m at te r was set  dow n for hearing .

Th e new tarif f filed by the  Po wer  Comp any  raises  the  
min imu m charg e from  $1.00 to $1.11 per mo nth , wi th a ten  
per cent dis coun t to all consum ers  pa ying  wi thin ten days  
from  the  due date.  Un de r the  pro posed  change the re would 
be no ac tua l advance to the  consum er who  pays wi thi n ten  
days . Pro te st  is made, how eve r, ag ain st the min imum  cha rge  
upon the  grou nd s th at  such charg e is of itself  unrea son able 
and  dis cri mina tory, bec aus e many custo me rs who have bu t 
one or a few lam ps are  com pel led to pay for  electr ica l ene rgy  
which the y do no t use. Th e pr ot es tant s claim th at  no con
sum er sho uld  be tax ed  for some thing  he does  no t received.

In  t hi s clas s of serv ice  the  prov idi ng  fo r a min imum  cha rge  
has  been alm ost un ivers all y held  by text -w rit er s on the  sub
jec t, and  by co ur ts and  com mis sions, as a jus tifi abl e and pro 
per  practic e. Th e Ka nsas  Pu bl ic Ut ili tie s Com mission , in the  
case  of La ndon  vs. Lawrence,  P. U. R. 1915 E. 763, disc usses 
thi s quest ion  as fo llo ws:

“T he  rea son  for such  pro vis ion  is so ap pa rent  th at  it 
is no t necessa ry to do more than  ref er to it in a general  
way.  W he th er  the  dem and  for serv ice by  an individ ual  
consu mer may be gr ea t or small du rin g a give n period,  
the  ut ili ty  mus t hold itself  at  a ll tim es rea dy  to fur nis h the  
serv ice in a rea sonable  ma nner and to a rea son able ex
ten t. Th is prepare dness , thi s rea din ess  to serve, is wo rth  
some thi ng  to the  con sum er,  wh eth er  he makes  a req ue st 
for the  service or not.  He  may  no t use any  gas  for a 
mo nth , bu t comp lainants  and  the  di st rib ut ing sys tem  are  
expected to sta nd  rea dy  to serve him. He  should, by  
eve ry princi ple  of equ ity , be held  bound to ren de r a fai r 
re turn . Th e uti lit ies  have invested large sum s in the  
equ ipm ent necessa ry to ren de r the  serv ice wh ethe r de-
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m an de d or  no t, du ring  an y spe cif ied  p eri o d ; an d th e co n
su m er  sh ou ld , w he th er  he de m an ds  th e se rv ice or  no t, 
be re qu ired  to  be ar  a po rt io n of th is  bur den .”
In  lin e w ith th is  re as on ing,  w ith  wh ich we  ag ree,  we  are 

of th e op in ion th a t a minim um  ch ar ge  to  co ve r co st  of m ai n
ta in in g a p la nt in re ad in es s to se rv e is no t di sc rim in at or y,  an d 
shou ld  be  ap pr ov ed .

In  re gar d  to  th e ch an ge  fro m $1.00 ne t to $1.11 gr os s m in i
mu m,  with  10 pe r ce nt  di sc ou nt , th e co nt en tion  of th e .C om 
pa ny  is th a t th e prop os ed  ch an ge  is sim pl y a m etho d of co l
le ct in g th e ac co un ts  mo re pr om pt ly  an d with  sm al le r ex pe nse.  
If  bil ls ar e pa id  wh en  due  th e Com pa ny  wi ll be re lie ve d of th e 
ne ce ss ity  of em pl oy in g a co lle ctor  an d th us all  co ns um er s wi ll 
be bene fit ed . Con su mer s wh o do no t pa y whe n th e bil l be 
comes du e wi ll be asse ssed  th e ad di tion al  11 ce nt s,  wh ich  
wo uld pro ba bl y no mo re th an  pa y the co st  of th e se rv ice pe r
form ed  for th e de lin qu en t by  th e co lle ctor . T hus all co ns um 
ers un de r th is  ar ra ng em en t wo uld seem  to  be tr ea te d  alike , 
an d th er e wou ld  ap pe ar  to be no di sc rim in at io n.  The  re la 
tio ns hi p ex is ting be tw ee n th e co ns um er  an d th e pu bl ic  u ti li ty  
is so closely in te rw ov en  as to  mak e th ei r in te re st s iden tic al . 
N ei th er  can ex is t w itho ut  the aid  an d su pport  of th e ot he r.  It  
fol low s, th er ef or e,  th at  an y re gu la tion  th a t re du ce s th e co st  of 
th e se rv ice pe rfor med , re su lts in th e be ne fit  of all co ns um er s.  
If  ce rtai n co ns um er s are all ow ed  to  de lay pa ym en t of th ei r 
ac co un ts , w ithout m ak in g good , th e ex tr a co st  in cu rr ed  by  th e 
Com pa ny  fo r co lle ct ion,  th er e wo uld,  in fac t, be a di sc rim i
na tio n ag ai nst  th e co ns um er  wh o pa ys  his  bi lls  wh en  due, be 
cause an y ex tr a co st  occasio ned by  fa ilu re  to  pa y bil ls whe n 
du e be co mes  a par t of the cost of th e se rv ice pe rfor m ed  by  th e 
uti li ty  an d m ust  ul tim at el y be pa id  by  th e co ns um er s.

W e ar e in acco rd  with  o th er  st at e co mmissio ns  in ap 
pr ov in g th e pr in cipl e of al lo win g a pr om pt pa ym en t di sc ou nt , 
an d th er ef or e,  as at  pr es en t ad vised,  we  see no th in g in th e way  
of ou r ap pro vin g th e $1.11 pe r m on th  min im um  ch ar ge  with  
ten pe r ce nt  di sc ou nt  fo r pa ym en t w ith in  ten days.

Ther e re m ai ns  to  co ns ider  th e ra te s pa id for  en er gy  
ag ai ns t which  co m pl aint  is made th at th ey  are  un ju st  an d 
un re as on ab le . The  ra te s now in eff ect , an d wh ich  are no t 
ch an ge d in th e ne w sche du le,  are a s fo ll ow s:
10c pe r K. W . H.  F ir st  50 K. W . H . of m on th ly  con su m pt io n.
9c pe r K. W . H. N ex t 50 K. W . H . of m on th ly  c on su m pt io n.
8c pe r K. W . H . N ex t 50 K. W . H . of m on th ly  c on su m pt io n.



23

7% c pe r K. W . H. N ex t 50 K. W . H . of m on th ly  cons um pt ion.
7 c pe r K. W . H.  N ex t 50 K. W . H . of m on th ly  con sumption.
6 c pe r K. W . H. N ex t 50 K. W . H . of m on th ly  consumpt ion.

5 c pe r K. W . H.  For all K. W . H . of m on th ly  co nsum pt ion
in ex ce ss  of 300 K. W . H.

A t the clo se of th e he ar in g of th is  cas e, th e co mplaina nt s, 
by  th ei r at to rn ey s,  mad e th e fo llo wing m o ti o n :

“W e,  th e un de rs ig ne d,  for an d on  be ha lf of Am erica n
Fo rk  Ci ty,  Le hi  Ci ty , P le as an t Gr ov  City  and Al pine  City, 
mo ve  yo ur  H ono ra bl e Bo dy  to  ap po in t a pr op er  and com
pe te nt co m m itt ee  to  mak e a ph ys ical  ex am in at io n of the 
pr oper ty  of U ta h Pow er  & L ig ht  Com pa ny  op er at in g 
w ith in  the S ta te  of U ta h,  to get her  with  th e legi tim ate ex
pe nses  in cu rred  in op er at in g th ei r sa id  system , wi th  a 
view  of det er m in in g w ha t a pr op er  ch ar ge  for  powe r 
sh ou ld  be to ta ke  ca re of the de pr ec ia tio n of th ei r pl an t 
in all its  dep ar tm en ts , to get her  with  a reas on ab le  an d fai r 
in te re st  on th e m on ey  in ve st ed .’’

The  ac tio n of th e Com miss ion up on  th is  mot ion m us t be 
co nt ro lle d by  pre se nt  ex is ting co nd iti on s. I t wo uld be a de
si ra bl e th in g,  no t on ly  in th e cas e un de r co ns id er at io n,  bu t in 
th e case of all pu bl ic se rv ice  co rp or at io ns , to  ma ke suc h ph y
sic al va lu at io n an d ex am in at io n of ac co un ts  as is co nt em pl at 
ed in th is  mot ion,  in or de r th at  th er e m ig ht  be no qu es tio n as 
to  th e am ou nt  of ca pi ta l inve sted  or  as to  th e co st  of fu rn ish
in g th e serv ice  to the publ ic.  W he n th e ne ce ss ary fund s are 
mad e av ai lable to  th e Com miss ion to  pr os ec ut e th is  high ly  
im por ta nt work,  it wil l no do ub t be un de rtak en  with  th is  and 
o th er  ut il it y  co mpa nies . M ea nt im e in th is  case we feel ju s ti 
fied  in ba sing  ou r ju dgm en t as to w ha t is a re as on ab le  ra te , 
up on  te st im on y an d ex hi bi ts  pr es en ted,  wh ich  have  been 
give n such  ch ec king  an d ex am in at io n as is po ss ib le w itho ut  en 
te ri ng  up on  an ex ha us tiv e,  leng th y,  an d ex pe ns ive ph ys ical  
va lu at io n of the Com pa ny ’s ^prop ert ies . Thi s co ur se  see ms  
ju st if ied in th is  case pa rt ic ul ar ly , be ca us e th er e is no ch an ge  
pr op os ed  in basic  en er gy  ch arge s. If  the Co mpa ny  we re de 
m an di ng  a la rg e increa se  in ra te s th er e wo uld be mo re need 
of mak in g a va lu at io n of the pr op er ty  fo r ra te -m ak in g p u r
po se s be fore per m it ti ng  the new ta ri ff  to become  effect ive . 
As  a m at te r of fac t, ot her  ca ses ‘re ce nt ly  be fore th is  Com mis
sio n, or  no w pe nd ing,  have  pr es en ted co nd iti on s th at  mo re 
urg en tly  de man de d va lu at io n proc ee ding s th an  does th is  case,
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bec aus e of the  ra te  increases  sou ght. There for e, whi le we 
rec ogniz e the  im portance and desir ab ili ty of prop er ty  va lua
tions , and while  we exp ect  to en ter  upon th is im po rta nt  work 
as soon as possible, we do not  he sit ate  in the  in stan t case  to 
ac t upo n the questio ns  before  us, accepti ng  tentat ively the un 
disputed  v alu at ions  placed upon its  pr op er ty  b y the  Co mp any’s 
engin eers,  wh ich  va lua tions , as sta ted , have been car efu lly  ex
amine d and checked.

Th e testi mon y given and  exhib its  filed in thi s case , have  
seemed clearly to ind ica te that  the  Comp any  is not receiv ing  
suf fici ent  rev enue  from  its  Am erican  Fo rk  busin ess  to pay 
the  cos t of the  service per formed, and  to cover in te re st  charg es 
and pro vide for dep rec iation.  Th e tes tim on y was  th at  the  
Co mp any’s local  inv est me nt in Am erican  Fo rk am ou nts to 
$67,298.90. It s to tal  revenu e for the  year  endin g Septe mb er 
30, 1917, from  Am erican  Fork, was  as fo llo ws:

From  Re sid entia l and  Com mercial  L ig ht in g_____ $ 9,452.67
From  Po wer  U s e r s ___________________________  1,374.71
From  Fue l U s e r s _____________________________  589.23
From  St reet  L ig h ti n g _________________________  1,188.84
From  Merc handise  S a le s ______________________  1,134.52*

To tal R ece ip ts ___________________________ $ 13,739.97
Ex penses incurre d were as follows  :

Cos t of op erat ing su b s ta ti o n ____________ :______ $ 104.20
Dist rib ut ion ex p e n se s_________________________  1,937.21
Com mer cial  exp ens es _________________________  2,445.33
New business  expense _________________________  361.59
General e x p e n se ______________________________  673.32
Ta xes on local in vestm en t_____________________  586.67

To ta l E x p en ses__________________________ $ 6,108.32
To  thi s mus t be ad ded :

Cos t of Po we r at  su b sta ti o n ____________________ $ 8,164.80

Th is gives a to tal  cos t of_______________________ $ 14,273.12

for  rend er ing the serv ice,  from  which  the to tal  revenu e was  
$13,739.97. Th us  there is sho wn a deficit of $533.15, to whi ch 
defic it mus t be add ed in terest  on investm en t and  am ou nt  set  
asid e for depre cia tio n, the  two  items  to ta lin g $7,542.29. If 
the se items  of in te re st  and  dep rec iat ion  are  allowed  the re will  
be sho wn a to ta l deficit of $8,075.44.
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Th ese figure s we re prepare d a consider abl e time in ad
van ce of the  he ar ing and were subje cte d to exam ina tion by the 
represen ta tiv es  of the comp lai nants , and  at  the  heari ng  such  
of the  item s as appeare d to comp lainants  to be que stio nab le 
wer e ob jec ted  to and  tes tim on y given as to why the y should 
be modif ied. On  the who le, how eve r, the  tes tim on y tended  
to est ab lish and  pro ve the  co rre ctn ess of the various item s of 
expense and  of rec eip ts,  show ing  th at  the  income from the  
opera tio n of the  Am eri can Fo rk  plan t is no t suff icient to pay  
op erat ing costs  and  pro vid e for in te re st  and  dep rec iat ion  on 
the  prop er ty  use d in pe rfo rm ing the  serv ice.

From  the  show ing made in thi s case  we find :
(1) That  the ra tes pro posed  and now  in effect  for elec

tric al energ y in Am eri can  Fo rk City are  no t unrea son abl e or 
un just.

(2) Tha t the  minim um  charg e of. $1.00 per  month, now 
in effec t, is no t un ju st  or discr im ina tor y.

(3) Tha t the change pro posed  in the  min imu m charg e 
from  $1.00 to $1.11 per mo nth , wi th a ten  per cen t discou nt 
for prom pt  paym ent, is no t neces sar ily  an advance in such 
minim um ra te ; and  is no t un ju st  or dis criminatory.

(4) That  the Comp any  sho uld  be au tho riz ed  to change  
its  minim um  ra te  11 cen ts per mo nth  and  to provide a dis
coun t of a like am ou nt  if bills  are  paid  in advance, on or be
fore ten  day s from  the due date .

An orde r will  be issu ed acc ord ing ly.
(Sign ed) JO SH UA GREE NW OOD,

H EN RY  H. BL OO D,
(S EA L) Com mission ers.
A tt es t:

(Sign ed) T. E. BA NN IN G,
Sec retary .
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ORDER
At a Session of the PUBLIC UTILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 10th day of June, A. D. 1918.

A M E R IC A N  FO R K , U TA H , an  in 
co rp or at ed  ci ty , by  its  Mayor , Jo hn  
H un te r,

vs.
U T A H  P O W E R  & L IG H T  CO M- > 

PA  NY.
L E H I,  P L E A S A N T  G R O V E A N D  

A L P IN E ,
In te rv cn or s.

CASE No. 16

’ Thi s cas e be in g at  issue upon  co m pl ai nt  and an sw er  on 
file, and ha vi ng  been  du ly  he ard an d su bm it te d by  the par 
tie s, and ful l in ve st ig at io n of the m at te rs  and th in gs  invo lved  
ha vi ng  be en  ha d, and the Co mmi ss ion ha ving , on th e da te  
he reof , mad e an d filed  a re po rt  co nt ai ni ng  its  fin ding s, wh ich  
sai d re po rt  is he re by  re fe rred  to an d mad e a pa rt  h e re o f:

IT  IS  O R D E R E D , T hat  the co m pl aint  of Am er ican  For k
Ci ty,  Le hi  Ci ty , P le as an t Grove Ci ty an d Al pine  Ci ty,  be,  an d 
•same is he reby , dism iss ed .

O R D E R E D  F U R T H E R , T hat th e or de r he re to fo re  is 
sued  by the Com miss ion su sp en di ng  th e increa sed min im um  
ch arge , be va ca ted and set  asi de  and the new m on th ly  min i
mu m ch ar ge  of $1.11, su bj ec t to a di sc ou nt  of ten pe r ce nt  if 
pai d  with in  ten da ys , be pe rm itt ed  to  beco me  eff ec tiv e as of 
Ju ne 1, 1918.

By  th e Co mmiss ion.
(S ig ne d)  T.  E. BA N N IN G ,

(SEA L) Se cr et ary.

17. JUMBO PLASTER & CEMENT COMPANY,
Compainant,

vs.
DENVE R & RIO GRANDE RAILROAD COMPANY,

OREGON SHORT LINE RAILROAD COMPANY,
UNION PACIFIC RAILROAD COMPANY

Defendants.
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BE FO RE  THE PU BL IC  UT IL IT IE S COM MISSION  OF  
UT AH

TUMBO PLA STER  & CEM ENT l 
CO MPA NY ,

vs.
D EN V ER  & RI O GRANDE R A IL 

RO AD  CO MPA NY,  OREG ON 
SH O RT LIN E RAIL ROAD COM - 
PA NY , U N IO N  PA CIF IC  RA IL 
RO AD  CO MPA NY .

In te rv enor:
N E PH I PLA STER  & MAN UF AC - 
• TU RIN G  CO MPA NY .

CASE No. 17

Subm itted  January 4, 1918. Decid ed January 8, 1918.

1. Pu bl ica tio n ord ere d of a jo in t ra te of 15 cen ts pe r 
hund red  pounds on cru she d gypsu m rock  from Sigurd, 
Ut ah , to De vil ’s Slide , Utah , minim um  weight , mar ked  
capacity of car, as per stipu latio n filed.

2. In  fixing a division of jo in t ra tes a carrier sho uld  
no t gene ral ly  be given a gr ea ter proport ion  tha n would 
equal its  local  ra te  on the  same com mo dity for a like dis 
tance.

3. Div isio n of the  15 cen t ra te  ord er to be es tab
lished, fixed at 7% cen ts per  hund red  pounds to the  Den
ver & Rio Grand e Ra ilro ad Com pan y, and  7:% cen ts per  
hund red  pounds for the  Oregon Sh or t Line and Un ion  
Pacific Ra ilro ad Com panies.
App ea ra nc es :

Fe rd ina nd  Er ick sen for Jumb o Pl as te r & Cem ent  Co.
John  A. Mo ran  for Oregon Sh ort Line Railro ad Co. 

and  Un ion  Pacific Ra ilro ad Com pany.
J. D. Ke nw or thy and  P. T. Fa rn sw or th , Jr.,  for De n

ver & Rio Grand e Railro ad Com pany. :

H. W. Pr icke tt for Nep hi Pl as te r & Man ufac tur
ing  Co.

RE PO RT  OF TH E COMM ISSION

Blood and Stou tno ur , Co mmiss ion ers:
Th e comp lainan t, a cor porat ion  engag ed in the  ma nufac 

tu ring  and sel ling of plas ter and gypsu m prod uc ts at Sig urd , 
Ut ah , alleges  in a com pla int  filed Decem ber  8, 1917, th at  the
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Orego n Sh or t Lin e Ra ilro ad Com pany and  the  Un ion  Paci fic 
Ra ilroad Comp any  have refused  to join wi th  the  Denver & Rio 
Grand e Ra ilroad Com pany in the es tab lis hm en t of rea son able 
throug h ra te s on cru she d gyp sum  rock  from  Sigurd , Ut ah , to 
Devil s Slide , Ut ah , and th at  by rea son  the reo f, comp lainant 
has been ser iou sly  injure d by being subje cte d to un ju st  dis 
cr im ina tio n in fav or of the  man ufac turers  of cru she d gy p
sum rock  at  Gyp sum , Uta h. It  is ask ed th at  jo in t ra tes be 
es tab lished from  Sigurd , Utah,  to Baker s, Ut ah , and  Dev ils 
Slide , Ut ah , which shal l not  exceed ra tes conte mp ora neously  
main tai ned from  Nep hi, Utah,  to the  sam e poi nts . Comp lain
an t also  ask s th at  rep ara tio n be gr an ted on all sh ipm ents of 
cru shed  gypsum  rock  th at  have  moved  from  Sig urd  to Bakers,  
Utah,  and  Devils  Slide, Utah,  since  De cemb er 1, 1917.

Sig urd , Utah,  is located on the  De nv er & Rio Gra nde  Ra il
road Co mp any’s line, one hun dre d six ty-one miles south  of 
Sa lt Lake City , which is the  junc tio n po in t of the  De nver & 
Rio Grand e Ra ilro ad with the  Oregon Sh or t Line Railro ad.  
Nep hi, Ut ah , is sit ua ted  on the Los  An gel es & Sal t Lak e Ra il
road and on the  Denver & Rio Grande Ra ilro ad, at a point  
ab ou t eig hty-eig ht  miles sou th of Salt Lake City.  Gyp sum , 
Ut ah , is located abou t one miles from  Nep hi, and is a local 
po int  on the  De nver & Rio Gra nde  Ra ilro ad. Bak ers , Ut ah , 
is located on the  Oregon Short  Line Ra ilroad abo ut six tv- tw o 
miles no rth  of Sal t Lake City.  Devils  Slide  is located on the  
Un ion  Paci fic Ra ilro ad about six ty- sev en  miles eas t of Sal t 
Lake City.

Th e mo vem ent of the  com modity  in quest ion  from Gyp
sum , Ut ah , when route d via the  Los  Angel es & Sal t Lak e 
Railro ad and  Oregon  Short Line Ra ilro ad, is from Gypsum to 
Nephi  via the  De nver & Rio Gr3nde Ra ilro ad Company , and  
from  Nep hi to Sa lt Lak e City via the Los  Angel es & Sal t 
Lake  Railro ad Com pan y, a dis tance of eig hty-eigh t mile s to 
Salt Lak e City , where  the  sh ipm ent is tu rned  ove r to the  Ore 
gon  Sh ort Lin e rai lroad. Whe n route d via the  De nver & Rio 
Grand e Ra ilro ad to Sal t Lak e City,  the  mo vem ent is from Gyp
sum , Ut ah , by w ay of Th ist le  Junc tio n to Sal t Lake City , a dis
tan ce  of one  hu nd red fifty-two miles . Jo in t throug h rat es  are  
in effect from  Gypsu m, Ut ah , to Baker s, Ut ah , and  to Dev ils 
Slide , Ut ah , the  ra te  on cru she d gypsu m rock for thi s mo ve
men t be ing  ll j<  cents  per  hundred  pou nds . The De nver & 
Rio Grand e Ra ilroad Comp any  and  the  Oregon Short Line 
Ra ilro ad Co mp any  have also in effec t a jo in t through rat e of
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15 pe r ce nt  pe r hu ndre d po un ds , on  cr us he d gy ps um  roc k from 
Si gu rd , U ta h, to  Bak er s,  U tah,  via  Sa lt Lak e Ci ty,  a distan ce  
of 222.8  mi les .

The co m pl ai na nt  al lege s th a t it ha s a la rg e m arke t at  
Bak er s,  U ta h,  an d Dev ils  Slide,  U ta h,  fo r crus he d gy ps um  
roc k, wh ich pro du ct  is ex tens iv ely us ed  by  th e cemen t fac
to ries  lo ca ted at  th es e po in ts , an d th a t it is es se nt ia l to the 
su cc es sful  co nd uc t of its  bu sine ss  th a t a jo in t th ro ug h ra te  
be tw ee n Sigu rd , U ta h, an d De vi ls  Sli de , U ta h,  shou ld  be es
ta bl is he d to  take  th e place of the co m bi na tio n of local ra te s 
no w in effect , wh ich a r e : fro m Si gu rd , U ta h,  via the Den 
ve r & Rio Gra nd  R ai lroa d to  Sa lt Lak e Ci ty , 7%  cents  pe r 
hun dr ed  po un ds , an d fro m Sa lt Lak e City  via  th e Orego n 
Sho rt  Li ne  an d U ni on  Pa cif ic Rai lroa ds  to  De vi ls Slide, 12 
ce nt s pe r hu nd re d po un ds , m ak in g th e to ta l th ro ug h ra te  19*4 
ce nts.

T he cas e came  on  fo r he ar in g Ja nuary  4, 1918, bef ore  
Com mission er s Blood an d Sto ut no ur , Com mission er  Gr ee n
wo od  be in g an  off ice r of th e co m pl aina nt  C om pan y; and at  the  
op en in g of th e hea ri ng  co un se l for  th e co m pl ai na nt  an no un ced 
th a t th e ra il ro ad s ha d ag reed  with  co m pl ai na nt  to es tabl ish 
a jo in t th ro ugh ra te  fro m Si gu rd  to  De vi ls  Slide of 15 ce nts 
pe r hu nd re d po un ds  on  cr us he d gy ps um  roc k, wh ich  is the 
same ra te  as is no w in eff ec t be tw ee n Si gu rd  an d Ba ke rs,  
U ta h.  Com pl ai na nt  ex pr es se d w ill in gn es s to accept  the 15- 
ce nt  ra te , w ai vi ng  de m an d for  re par at io n an d all  pa rt ie s to the 
ac tio n ag re ed  in op en  sess ion,  to file st ip ula tions  pr ov id in g for 
th e es ta bl is hm en t of th e sai d 15 ce nt  ra te  in lieu  of th e ra te  
as ke d for in th e co mplaint . Xo  te st im on y wa s in tro du ce d by  
ei th er  side, an d th e cas e, so fa r as co m pl ai na nt ’s ac tio n ag ai ns t 
th e de fe nd an ts  is co nc erne d,  wa s th er eu po n clo sed .

How ev er , co un se l fo r th e Ore go n Sho rt  Li ne  Rai lroa d 
Com pa ny  an d the D en ve r & Rio  Grand e Rai lroa d Com pa ny  
st at ed  to  th e Co mmission  th at  th ey  ha d been  un ab le  to ag ree 
up on  a divisio n of th e jo in t th ro ug h ra te , wh ich un de r th e st ip 
ul at io ns  en te re d in to  in th is  case, wa s to  be es tabl ishe d.  The y,  
th er ef or e,  jo ined  in as ki ng  th at th e Co mmiss ion,  un de r the 
au th ori ty  of th e Pub lic  U ti li ti es  Ac t, mak e the div iso n of the 
jo in t ra te .

Co un se l for  th e Ore go n Sh or t Li ne  Rai lroa d Com pa ny  
aske d th at th e divi sio n be ma de  on the ba sis of 9 ce nt s pe r 
hun dr ed  po un ds  for th e Orego n Sho rt  Li ne  an d Union  P a
cific Rai lro ad s, an d 6 ce nt s pe r hu nd re d po un ds  for the De n-
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ve r & Rio Grand e Rai lro ad  C om pan y; an d in su pp or t of such  
de man d,  st at ed  th at  th is  is the divisio n ag reed  up on  be tw ee n 
th e D en ve r & Rio Gr an de  and  O re go n Sho rt  Li ne  Rai lroa ds  
on tra ff ic  mov in g from Sigu rd , U ta h,  to  Ba ke rs , U ta h.  I t was  
st at ed  th a t 6 ce nt s all ow ed  to the D en ve r & Rio  Grand e was  
a co nst an t quan ti ty  on all sh ip m en ts  fro m Sigu rd  to Ore go n 
Sho rt  Li ne  po in ts  as far we st as Por tl an d,  Ore go n,  an d the 
divi sio n wa s ju st ifi ed  by  the fact  th a t it ap pl ies on  th e lo ng  
ha ul s as we ll as on mov em en ts  to sh ort  di stan ce  po in ts , such  
as Bak ers, U ta h.  The  st at em en t wa s mad e th at  th e di stan ce  
fro m Si gu rd  to Ba ke rs  is ap pr ox im at el y 226. mi les , an d fro m 
Sigu rd  to Dev ils  Slide ap pr ox im at el y 232 mi les , an d th at th e 
ag reed  divi sio n from Sigu rd  to Bak er s sh ou ld , th er ef or e,  ap ply 
with  eq ua l fa irne ss  on mov em en ts  to  Dev ils  Slid e.

Co un se l for  th e Den ve r & Rio  Gra nd e Rai lroa d Co mpa ny  
al leg ed  th at th e 6-c cn t div ision  al lowed  on jo in t m ov em en ts  
to  po in ts  on th e Ore go n Sh or t Line Rai lroa d,  Bak er s an d be-  
yo rd , ha s ne ve r been sa ti sf ac to ry  to  his Com pa ny , an d co n
tend ed  th at th e fact  th at  his Com pa ny  wo uld ha ul  the pr od uc t 
a di st an ce  of 162 mi les  to Sa lt Lak e Ci ty , wh ile  th e O re go n 
Sho rt  Li ne  and LTnio n Pacifi c R ai lroa ds  wo uld ha ul  it bu t 
sixt y- se ve n mi les  to De vil s Slide,  sh ou ld  ju st ify a di ffer en t 
divisio n th an  is al lowe d un de r th e ex is ting  ag re em en t fo r tr a f
fic to  po in ts  on th e Orego n Sh or t Line Rai lro ad . H e po in te d 
ou t th at  mile age pro ra ta  is us ua lly th e ba sis for  divi sion  on 
sh or t haul  di stan ce s. Based  up on  mile ag e his Com pa ny  wou ld  
be en ti tled  to 10.6 ce nt s pe r hu nd re d po un ds  ou t of th e 15 
ce nt s ra te , wh ile  the Or eg on  Sho rt  Li ne  Rai lroa d Com pa ny  
wo uld rec eiv e 4.4 ce nt s pe r hu nd re d po un ds . H e ad m it te d,  
ho wev er , th a t th is  wo uld  br in g his  C om pa ny ’s divi sio n of th e 
th ro ug h ra te  hi gh er  th an  the loc al ra te  fro m Si gu rd  to  Sa lt 
La ke  City  on th e sam e pr od uc t, which  is 7% ce nt s pe r hun 
dred  po un ds , an d st at ed  th at  his  Com pa ny  wo uld be  w ill in g 
to ac ce pt  7% ce nt s as its  divisio n of the 15 ce nt s ra te  fro m 
Sigu rd  to  Dev ils  Slide , leav ing 7j4 ce nt s as the O re go n Sho rt  
Li ne  an d Uni on  Pacif ic divisio n of th e sa id  ra te .

The  fix ing of divi sio ns  be tw ee n ra ilr oa d co mpa nies  is 
us ua lly  a m at te r of ne go tia tio n an d bart e r be tw ee n th e road s 
inv olved. W hi le  mile ag e pro ra ta  as  a ba si s of divisio n wo uld 
pr ob ab ly  in m os t in stan ce s divide  th e ea rn in gs  ac co rd in g to  
the ac tu al  se rv ice pe rformed , th is  metho d ca nn ot  al w ay s be  
rel ied up on , be ca us e of ot he r co ns id er at io ns  th at  en te r in to  
the qu es tio n.  A ra ilr oa d m ig ht  of ten be will in g to  sa cr ifi ce
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prof its  in or de r to de ve lop  an in du st ry  alon g its  line , the  bu ild 
ing up of wh ich  wo uld depe nd  upon  a m ar ke t be in g fou nd  for  
its  pr od uc ts  in te rr it o ry  se rved  by  a co nn ec tin g ca rri er . A 
ca rr ie r shou ld  be  en tit le d to a re m un er at iv e divis ion  of the 
ra te  on pr od uc ts  origin at in g on its  line  ; but th e sam e can  be 
said for  the co nn ec tin g line wh ich  fin ds  a m arke t for suc h 
pr od uc ts . In  th is  cas e it ap pe ar s th at th er e is lit tle  or no 
m ar ke t in its  ow n te rr it o ry  for  cr us he d gy ps um  roc k produced  
alon g th e line  of th e Den ve r & Rio  Grand e Rai lro ad  Co mp any, 
and  it wa s do ub tle ss  th at  co ns id er at io n th at  prom pted  the  ac
ce ptan ce  of th e 6-cent  divis ion  of ra te  now in effect  from Si
gu rd  to Ba ke rs,  U ta h.  The  fact  th at  th e same div ision  ex ist s 
on tra ffi c to d is ta nt po in ts  on th e Ore go n Sho rt  Line  Ra ilroad 
also seem s to ju st if y  in some  mea su re , th e pr op or tio n accepte d 
on tra ffi c to  Ba ke rs.

It  doe s no t ap pe ar , ho we ve r, th at  th er e is any pros pe ct  
of a di st an t mov em en t of cr us he d gy ps um  roc k or  pl as te r pr o
du ct s be yo nd  De vil s Slide on the Un ion Pacif ic Ra ilroad, 
an d henc e we ha ve  in th is  m at te r to co ns ider  on ly  wha t would  
be a pr op er  div isi on  as su m in g the en tir e tra ffi c to be be tw ee n 
Si gu rd  an d De vi ls Slid e;  or,  in ot her  wo rds, wha t wo uld  
be a ju st  ap po rt io nm en t of th e 15-cen t ra te  for  the 161 miles  
of the mov em en t by  th e Den ve r & Rio  Grand e Ra ilroa d,  and 
th e 67 mi les  of th e mov em en t by  the Ore go n Sh or t Line  an d 
Uni on  Pa ci fic  Rai lro ad s.

The  au th ori ty  of th e Co mmi ssi on  wi th  re sp ec t to the fix
ing of divi sio ns  be tw ee n ca rr ie rs  is co nt aine d in Se ction  4, 
Art ic le  4, of the Pu bl ic  U ti li ti es  Ac t, th e lang ua ge  be ing as fol 
low s :

“I n cas e the common  ca rr ie rs  do no t ag ree be tw ee n < . . .  . . °th em se lves  up on  th e div isi on  of th e jo in t ra te s,  fa res  or  
ch arge s, es tabl ishe d by  the commiss ion  ov er  such th ro ug h 
ro ut es , th e co mmissio n shall , af te r he ar in g by  su pp le 
m en ta ry  or de r, es ta bl ish such  divi sio n.”
The  fact th at th is  au th ori ty  is ve sted  in th e Co mmi ssi on  

im pli es  th at  co ns id er at io ns  ot he r th an  mile ag e are  to be 
give n weigh t an d th at  it is the du ty  of the Co mmiss ion to  take  
in to  co ns id er at io n the ex is ting  co nd iti on s an d eq ui tie s in ar 
rivi ng  at  a fa ir an d pr op er  ad ju stm en t.

W e ca nn ot  in th is  case, ba se  the divisio n up on  mi lea ge. 
To  do so wo uld  giv e th e Den ve r & Rio  Grand e a mu ch  hi gh er  
divisio n of the jo in t ra te  th an  its  local ra te  on the sam e pr o
du ct  for  the sam e mov em en t. The  In te rs ta te  Co mme rce  Com-
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miss ion ha s he ld  in a nu mbe r of ca ses th at a ca rr ie r sh ou ld  
ge ne ra lly ac ce pt  a lowe r div ision  of ra te  th an  th e loc al ra te  
co nt em po ra ne ou sly in effect.

In  Pul p & Pap er  M an uf ac tu re rs  Tr af fic  Assoc ia tio n vs. 
C. M. & St. P. Rai lw ay  Co mp any, 27 I. C. C. 96, it  is s ta te d :

“T he  pr op or tio n of a jo in t ra te  sh ou ld  ge ne ra lly  be 
lower  th an  a local ra te  for  th e same di st an ce .”

Aga in , in  th e case of Ne w P it ts bu rg h  Coal Co mpa ny  vs. 
H oc ki ng  Val ley Rai lw ay  Co mpa ny , 26 I. C. C. 123, we  
re a d :

“I t is ob viou s th at  a ca rr ie r may  dee m it good  busi 
ne ss  po lic y an d in the pu bli c, as we ll as in its  pr iv at e,  in 
te re st  to  secu re  a pa rt  of a th ro ugh ha ul  on a la rg e vo l
um e of tra ffi c and to ac cept  a divi sio n of the th ro ugh ra te  
as co m pe ns at ion th er ef or  wh ich is much lower  th an  th e 
local ra te . If  such  div ision  ea rn s a ra te  su ffi cien tly  ab ov e 
the ou t-of -p oc ke t co st in cu rred  by  th e ca rr ie r in pe rf or m 
in g  its  se rv ice to co nt ribu te  so m et hi ng  to the ne t ea rn in gs  
of th at ca rr ie r,  an d if no unju st  di sc rim in at io ns  or  ot he r 
si tu at io ns  in violat ion of th e law  are cr ea ted th er eb y,  no 
va lid  ob ject ion fro m an y po in t of view  can be ma de  
ag ai nst  such  di vi sion .”

W e find  no  w arr an t for m ak in g a divi sio n of th is  ra te  
hi gh er  th an  th e loc al ra te  now in eff ect , no r did  co un se l fo r 
th e Den ve r & Rio Gr an de  Rai lroa d Co mpa ny  ask  it  of us.  T his  
Co mpa ny  ex pr es se d a will in gn es s to  rece ive as a divi sio n,  7% 
ce nts, wh ich  is th e loc al ra te .

Ther e re m ai ns  for us  to de te rm in e w ha t wo uld be  a ju st  
divi sio n fo r th e co nn ec tin g lines.  I t is se t ou t in th e co m
pl ai nt  th at th e Uni on  Pa cif ic and O re go n Sho rt  Li ne  Rai lroa d 
Co mpa nies  ha ve  in eff ect  a local ta ri ff  na m in g a ra te  of 8 
ce nt s pe r hu nd re d po un ds  on ce men t fro m Sa lt Lak e City  to 
De vil s Slide.  Cem en t is a pr od uc t co nt ai ni ng  as an  in gre 
dien t, cr us he d gy ps um  roc k, an d m ig ht  be sa id to  be a fin 
ished* p ro duct  of wh ich gy ps um  rock  is one of th e ra w  m at e
ria ls.  Cem en t is of muc h hi gh er  va lue th an  is gy ps um  rock , 
an d th er e is a we ll es tabl ishe d ru le  th a t th e fr ei gh t ra te  on  a 
co m m od ity  sh ou ld  be ar  some  re la tion sh ip  to  the va lue th er eo f,  
th e ra te  in cr ea si ng  as  the va lue be co me s high er . T hus it 
wo uld see m logica l th a t th er e sh ou ld  be a hi gh er  fr ei gh t ra te  
on ce men t in sa ck s th an  on gy ps um  roc k loaded  in bu lk . T his
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being true, and  ap plying  the  rul e th at  ca rri ers should be will 
ing to accept  as a div isio n of a ra te  an am ou nt  less tha n the  
local ra te  on a like prod uc t, we are  forc ed to the  conclus ion 
that  the  divi sion  in th is case  for the  mo veme nt from  Sal t Lake 
City  to Dev ils Slide on gypsu m rock  sho uld  properl y be less, 
and certa inl y sho uld  no t be grea ter , than  the  ra te  now in 
effec t on the  fini shed pr od uc t in the  form  of cem ent.

We, the refore , face  a sit ua tio n which would  justi fy  a divi
sion of less than  7% cents  to the  De nver & Rio Gra nde  Rail-, 
road  Com pany, and less  than  8 cen ts to the  Un ion  Pacif ic and 
Orego n Sh ort Lin e Ra ilroad Com panies,  if bo th  div isions are 
to be below the local  ra tes on the  same or sim ilar pro duc ts. 
Such  a div isio n is diff icu lt to mak e wi thou t sp lit tin g fractions 
into too  small denominations.

Th ere is, however , one othe r conside rat ion  of suff icient 
we igh t if an ythi ng  more were nee ded  to ind ica te in who se 
favor the  qu ar te r of a cent sho uld  be award ed.  Th e record  
sho ws th at  on a mo veme nt of the  sam e com mo dity from  
Nephi  to Sal t Lake City via  the  Sa lt Lake Route , and from 
Salt Lake Cit y to Ba kers via the  Oregon Sh or t Line, the joi nt 
throug h ra te  div isio ns between  carriers  gav e the  Sal t Lak e 
Route  5 cen ts for  the 88-mile movem ent . Th is leaves 6% 
cen ts for  the Oregon  Sh or t Lin e haula ge  of 62 miles , as 
ag ain st 9 cen ts th at  the  same road is askin g for a movem ent  
of 67 mile s to Devils  Slide.  Th e diff erence  between  wh at 
was acc ept ed in the one case and  wh at  is ask ed in the  oth er,  
seem s to us too wide.

FIND INGS

W e find in acc ord anc e wi th  the  sti pu lat ion s of the  com 
plain an t and defen dants  in thi s case, th at  there sho uld  be es
tab lished a ra te  on cru shed gyp sum  rock  from  Sigurd , Ut ah , 
to Devils  Slide, Ut ah , of 15 cen ts pe r hu nd red pou nds , mi ni
mum we igh t to be ma rke d cap aci ty of the car,  said  ra te  to be 
made effective as of Ja nu ar y 4, 1918.

We find, also, th at  a ju st  division of the ra te  of 15 cen ts 
per hundred  pounds,  which  the  carriers  hav e agreed  to es
tab lish on cru she d gypsum  rock from Sigurd , Utah , to Dev ils 
Slide, Ut ah , would  be 7j4 cen ts per  hund red  pounds to the  
De nver & Rio Gra nde  Ra ilro ad Com pan y for  the  mo vem ent  
from  Sig urd , Ut ah , to Sa lt Lak e City,  and  7^4 cen ts per  hu n
dred pou nds  to the  Oregon Short  Line  Ra ilro ad Company  and
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Union  Paci fic Ra ilro ad Com pany for the  movem ent  from Sal t 
Lak e City to Dev ils Slide, Uta h.

App ropr ia te  ord ers  will be en ter ed.
(Sign ed) HENRY H. BL OO D,

W ARREN ST OUTN OUR,
(S EA L) Com mis sioner s.
Attes t :

(S ign ed) T. E. BA NN ING,
Secre tary.

ORDER

At a general  session of the  PU BLIC  U T IL IT IE S  CO M MIS 
SI ON OF UTA H,  held  at its  office in Sa lt La ke  City , 
Utah , on the 8th  day  of Ja nu ary,  A. D. 1918.

JU M BO  PLA STER & CEM ENT i 
CO MPA NY ,

v.
DEN V ER & RI O GR AN DE  R A IL 

RO AD  CO MPA NY , OREG ON 
SH ORT LIN E RA IL RO AD COM- 
JA NY , U N IO N  PA CIF IC  R A IL 
RO AD  CO MPA NY .

In te rv en or:
N E PH I PLA STER  & M AN UF AC

TU RIN G  CO MPA NY .

CA SE  No. 17

Th is case  be ing  at issue  upon comp laint and answ ers  on 
file, and  sti pu lat ion  being filed by pa rti es  at  in te re st  ag ree ing  
upon a ra te  of 15 cen ts per  hu nd red pounds on cru shed  gyp
sum rock  between  Sigurd , Utah , and Dev ils Slide,  Utah,  and 
the  Com mis sion havin g on the  da te her eof  filed a repo rt  con 
ta in ing its findings of fact and con clu sions the reo n, which  said  
rep or t is he reb y ref err ed  to and  ma de a pa rt he re of:

IT  IS  H ER EB Y  ORDERED, Tha t the  de fen dant  com 
panies,  the  De nver & Rio Grand e Ra ilro ad Company , Oregon 
Sh ort Lin e Ra ilroad Com pany, and Un ion  Pacific  Ra ilroad 
Company , publi sh and  pu t into effec t as of Ja nu ary 4, 1918, a 
rat e of 15 cents  per  hundred  pounds,  min imum we igh t ma rked  
cap aci ty of car,  on cru shed gypsum  rock  from Sig urd , Ut ah , 
located on the  De nver & Rio Grand e Railro ad Company , to 
Dev ils Slide,  Utah ,, loca ted on the  Union  Paci fic Ra ilroad 
Com pan y, as agree d upon by stipu lat ion .



35

SU PP LE MEN TA RY  OR DE R

IT  A P P E A R IN G  th a t the Den ve r & Rio  Gr an de  Rai l
road  Co mpany , th e O re go n Sho rt  Line  Rai lroa d Co mp any, and 
the  Union  Pacif ic R ai lroa d Com pa ny  ha ve  ag reed  to es tabl ish 
a j oi nt  th ro ug h ra te  of 15 ce nt s pe r hu nd re d po un ds  on cru shed  
gy ps um  roc k fro m Si gu rd , Utah,  to De vi ls  Slid e, U ta h,  and 
are  un ab le  to ag re e up on  th e divi sio ns  wh ich  shall  accru e to 
the lin es  at  in te re st , an d

IT  F U R T H E R  A P P E A R IN G  th a t on Ja nuar y  4, 1918, 
a he ar in g wa s he ld by  the Com miss ion to  de te rm in e w ha t div i
sion eac h line sh ou ld  rec eiv e, an d th e Com msis ion be ing ful ly 
ad vi se d in th e pr em ises ,

IT  IS  H E R E B Y  O R D E R E D , T h at th e Den ve r & Rio 
Grand e Rai lro ad  Com pa ny , th e Ore go n Sho rt  Line  Ra ilr oa d 
Co mpany , an d the U ni on  Pacif ic Rai lroa d Co mp any, sha ll 
divide  the re ve nu e ac cr ui ng  fro m th e ra te  of 15 ce nts pe r hu n
dred  po un ds  on gy ps um  roc k in ca r loa ds, mov ing fro m Sigu rd ,
Utah,  to  De vil s Slide,  U ta h,  via abov e lin es,  as fo llo ws:

Den ve r & Rio Grand e Rai lro ad  Co ____ 7j4c  p er  cwt.
Orego n Sho rt  Lin e an d Uni on

Pacif ic Rai lroa d Com pa ni es ________7 % cp erc w t.

By th e Co mmi ss ion.
(S ig ne d)  T.  E. B A N N IN G ,

(S E A L ) Se cr et ary.

18. In the Matter of the Application  of the BE AR  RIVE R 
VA LL EY  TE LE PH ONE  COMPANY, for permission to 
increase  its charges.

PU BL IC UTIL IT IE S COMM ISSION  OF UT AH

In  the M at te r of th e App lic at io n of the 
B EA R  R IV E R  V A L L E Y  T E L E - 
P H O N E  CO M PA N Y , for  pe rm is- rC AS E No . 18 
sion to  increa se  its  ch arge s.

RE PO RT  OF TH E COMM ISSION

B LO O D , Com m ission er :
A pp lic an t is a co rp or at io n or ga nize d in 1905, an d ha vi ng  

he ad quar te rs  at  T re m on to n,  Box E ld er  Co un ty , Utah.
The  Co mpa ny  ow ns  an d op er at es  a te leph on e sy stem ,
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se rv in g T re m ont on  an d su rr oun di ng cit ies , to wns  an d vi l
lag es .

Req ue st  is mad e in an  ap pl ic at io n filed  Sep tem be r 13, 
1917, fo r pe rm ission  to ad va nc e ce rt ai n of its  ex ch an ge  ra te s,  
in or de r to  mee t ad va nc ing co sts of m at er ia ls  an d lab or .

A fter  du e notice, a publ ic he ar in g wa s he ld  at  T re m on
ton,  on Fr id ay , M arch  8, 1918. T he co mpa ny  wa s re pr es en te d 
by  the fo llo wing of fi ce rs :

J.  Y. Fer ry , Pr es id en t.
P. M. H an se n,  Dire ctor .
Pau l H ei tz , Man ag er .
E. J. W in zl er , A ss is ta nt  M an ag er .

The re  were no ap pe aran ce s in be ha lf  of pa tr on s of th e 
Co mpany .

EXTENT AND QUALITY OF SERVICE
The  Com pa ny  en te re d th e te leph on e field  in 1905, an d 

ha s one ce nt ra l ex ch an ge  loca ted in Tre m on to n.  It s  lin es  
ra di at e in all di rect ions , se rv in g in ad di tio n to Tre m on to n,  
Bea r R iv er  Ci ty,  Co rin ne , That ch er , Pe nr os e,  Poin t Loo ko ut , 
How el ls , Poc at el lo  Va lle y,  Gar land , Fi elding , Col lin ston , 
Bea ve r Da m,  Dew ey vi lle , H on ey vi lle  an d River side , all  in 
Bo x E ld er  Co un ty , Utah.  It s se rv ice is als o av ai lable to,  an d 
us ed  by, widely sc at te re d fa rm in g an d ra nc hi ng  dis tr ic ts  ou t
sid e of th e to w ns  name d.

In  or de r to co ve r th is  field, it s lin es  ru n so ut h ab ou t tw en 
ty -fou r mi les , wes t ab ou t tw en ty -o ne  mi les , no rt h ab ou t th ir 
te en  mi les , and ea st  ab ou t ni ne teen  mi les , w ith  m an y br an ch es  
in all  di re ct io ns  fro m th e main  lea ds . In  all,  th e co m pa ny  
ow ns  192 mi les  of pole line , ca rr yin g ab ou t 700 mile s of wi re .

A to ta l of 525 su bs cr ib er s are se rv ed  by  th e one ex ch an ge , 
no tol l ch arge  be in g ma de  for  se rv ice ov er  the co m pa ny ’s 
lines.

The  co m pa ny ’s lin es  co nn ec t at  Brig ha m  Ci ty,  U ta h,  with  
th e M ou nt ai n S ta te s Te le ph on e & Tel eg ra ph  Com pa ny ’s lin es,  
th us m ak in g av ai lable to all of its  su bs cr ib er s th e tol l se rv ice of 
th e la tt er  co mpa ny .

The  ra te s now in effect  are as fo ll ow s:
Pri vat e line fo r bu sine ss  in T re m onto n_____ $3.00  p er  m on th
Priva te  line fo r re sid en ce  in T re m onto n_____ 2.50 pe r m on th
Rur al  an d par ty  lin es  in all  pa rt s of th e sy stem  1.75 per  m on th

Per m ission  is aske d to ad va nc e ra te s on pr iv at e bu sine ss  
te leph on es  fro m $3.00 to $3.25 pe r mon th , and on ru ra l an d



37

party  line s from  $1.75 to $2.00 per  mo nth . No advance in 
privat e res idence  tel ephones in Tr em on ton is con tem pla ted  in 
the app lica tion.

Te sti mon y was  th at  the comp any  is giv ing  its subsc ribers  
good serv ice.  It  was pla nned,  how eve r, to reduce  the  num
ber  of sta tio ns  served  on one  line in fa r-o ut  ru ra l sec tion s, so 
as to fu rth er  imp rove the  service on tho se lines . Ab out half 
of the subscri bers are  pro vid ed wi th ma gneto  telepho nes , the  
othe r hal f be ing  operate d by the com mon ba tte ry  sys tem .

fina nc es

No phy sical va lua tio n of thi s prop er ty  has  been  made by 
the Com mission . To  arr ive  at  the  value  of the  plan t and 
equ ipm ent , it is neces sary, the ref ore , to rely upo n the  books of 
the com pany, wh ich  have been ke pt  in a fai rly  sa tis fac tor y 
manner. Th e book  valu e of the plan t at the  end of 1917, as
der ived from thi s sou rce,  was  $44,764.03, mad e up as fo llo ws:

Pl an t investm en t Ja nu ar y 1, 1917_______ $42,307.38
New  co ns tru cti on  du rin g 1917__________  926.65
Rea l Est at e ___________________________  ' 250.00
Office Fur ni tu re  and  Fi xt ur es ___________  530.00
In ve stmen t du rin g 1917 of new  fun ds in

equip me nt on han d at the  end of the
year ______________ ________________  750.00

To ta l _______________________ $44,764.03

Du rin g the  tim e the  plan t has  been in opera tion, the re 
has been bu t $1700.00 charg ed off as depre cia tion, thi s hav
ing  been  done in 1914 and  1916. It  is ap pa rent  th at  in ord er 
to insure  fun ds for rep lac em ents to keep the plan t in con di
tion  to ren de r proper serv ice, the re should annuall y be set aside 
a fai rly  libe ral dep rec iat ion  reserve, ou t of which rep lac em ents 
should be paid  for, as mad e neces sar y by ine vit able de terio ra
tion  of pole lines , and  we ar and tea r, as well  as obsoles cence 
of equ ipm ent . Un til  such time as the  Com mission  sha ll make 
a more defin ite ru lin g on ” this  que stion, the appli can t should , 
therefore , pro vide for dep rec iat ion  at the  ra te  of &/2 per  cent 
on the  presen t book valu e of the  pro perty .

It  was  tes tified by the  ma nager th at  the  prop er ty  has  been 
kept in first-c lass con dition,  and th at  the inc rea se in the cos t 
of ma ter ial s and  lab or th at  would be neces sar y to rep roduce  
the  plan t new at thi s time , would more than  offset the  de-
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pre dati on  th at ha s take n place.  F u rt her te st ifyi ng , the m an 
ag er  sa id  he wou ld  be will ing to  bu y th e pr op er ty  at  th e 
book va lue sh ow n,  $44,764.03.

Ass um in g,  ther ef or e,  th at  fig ure as a fa ir va lu at io n of th e 
co m pa ny ’s pr oper ty  fo r ra te -m ak in g pu rp os es , we ha ve  ne xt  to  
co ns id er  its  inc om e.

The  to ta l re ce ip ts  from all so ur ce s for  the ye ar  1917, as  
sh ow n by  th e books, was $17,361.26. Of  th is  sum $4,880.20  
was fro m to lls  on co nn ec tin g lines,  on ly  a pe rc en ta ge  of wh ich  
is re ta in ed  by th e comp any. The  ne t am ou nt  rece ived  fro m 
to lls  was  $1,414 .54. A no th er  item in th e gr os s re ce ip ts  wa s 
for  labo r an d m at er ia l fu rn ish ed  the O re go n Sho rt  Li ne  Rai l
road  Co mpa ny , am ou nt in g to $600.75. Thi s sum is no t pr o
pe rly income but is a re tu rn  to th e co m pa ny ’s tr ea su ry  of ex 
pe nd itur es  mad e on ac co un t of m ater ia l an d labo r, an d sh ou ld  
be  so ha nd led.  If  th is  we re done  th e inc om e sh ow n wo uld
be as fol low s

Rec eipt s fro m r e n t s ______________________$11,880 .31
N et  re ce ip ts  fro m t o l l s __________________  1,414.54

T o t a l ______________________________ $13,294.85
D is bu rs em en ts  for  the ye ar , af te r ad ju st in g th e labo r an d 

m ater ia l ite m, an d the pa ym en t of th e pe rc en ta ge  of tol l 
ch ar ge s to  co nn ec ting  lines,  an d ex cl ud in g in te re st  an d divi 
dend  pa ym en ts , to ta led $11,319.53.

Thi s leav es  a ba lanc e of $1,975.32, ou t of which  to  pa y 
bo nd  in te re st , pr ov ide for  de pr ec ia tio n an d pa y di vi de nd s to 
stoc kh ol de rs . How ev er , te st im on y show ed  th at  th e co mpa ny  
wa s ca lle d up on  fo r an  ex tr ao rd in ar y  ex pe nd itur e du ri ng  
1917, of a sum es tim at ed  at  $2,000.00 to  $2,500.00, to  re pa ir  
da mag e ca us ed  by  an  un us ua l an d vi ol en t stor m  of wind an d 
snow  wh ich br ok e do wn  long  st re tc hes  of line . A ss um in g th at  
on th is  ac co un t ex pe nd itu re s were $2,500.00  ab ov e no rm al , 
an d cr ed it in g th is  $2,500.00 to th e year’s ea rn in gs , th er e wou ld  
be a ba lanc e of $4,475.32 to take  ca re  of in te re st , di vi de nd s an d 
de pr ec ia tio n.  Ev en  th is,  ap par en tly  wo uld be insu ffi cien t. 
The  th re e ite ms m en tio ne d wo uld re qu ire ea rn in gs  of $6,- 
049.66, divide d as  fo ll ow s:

In te re st  on  $19,000.00  bo nd s outs ta ndin g  at
6 pe r c e n t ------------------------------------------$1,140 .00

Dep re ci at io n at  6%  pe r ce nt  on $44,764 .03__ 2,909.66 
Div id en d to  stoc kh ol de rs , 8 pe r ce nt , on $25,-

000 .00  stoc k o u ts ta n d in g _____________  2,000 .00
T o t a l s ______________________________$6,049.66
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No do ub t some  item s ch ar ge d on  th e co m pa ny ’s books to 
m ai nt en an ce  an d re pai rs  wou ld  be  more pr op er ly  ch arge ab le 
to  de pr ec ia tio n re se rv e,  if su ch  re se rv e ha d been  ac cu mulated , 
bu t even  th a t wou ld  no t be  su ffi cien t to co ve r the def icit  th at  
seem s in ev ita bl e if a de pr ec ia tion  re se rv e is prov ided  for,  and 
in te re st  ch ar ge s an d di vi de nd s are pa id , an d if th er e is no in 
crea se  in ea rn in gs .

T he incr ea se  of ra te s as ke d fo r wo uld ad d to the in 
come  of $1,569.00 , an nu al ly , ba se d up on  th e pr es en t nu mbe r 
of su bs cr ib er s.  T es tim ony was  th a t no la rg e increa se  of bu si 
ne ss  could be ex pe cted , th e field  be in g no w pre tt y  well cov 
ere d.

T he ab no rm al  rise  in th e co st  of labo r an d m ater ia ls  is 
re co gn ized , an d in th e ab se nc e of an y im med ia te  pr os pe ct  of 
a decli ne  to no rm al  co nd iti on s,  it is ev id en t th at  a co rp orat ion,  
such  as  th e ap pl ic an t, wh ich in th e pa st  ha s no t bee n able to 
cr ea te  a de pr ec ia tio n re se rv e,  or  a su ffi cien t su rp lu s of ea rn 
ings  ou t of wh ich  ad eq uat el y to ca re  fo r de pr ec ia tio n,  shou ld 
be  per m it te d to  pro te ct  its  in ve st m en t by  an  ad ju st m en t of 
ra te s th at may  re m ai n in eff ec t duri ng th e pe rio d of in fla ted 
pr ice s.

findings

I, th er ef or e,  find the fact s to be :

1. T h at th e book  va lue of th e co m pa ny ’s pl an t an d 
eq ui pm en t at  the clo se of the ye ar , 1917, wa s $44,764.03.

2. T h at th e pr es en t reve nu e is in su ffi cien t to mee t 
oper at in g ex pe ns es , prov ide fo r ad eq ua te  de pr ec ia tio n,  
pa y in te re st  on bo nd ed  in de bt ed ne ss  and giv e a no rm al  
ra te  of re tu rn  on  in ve stm en t.

3. T hat th e co mpa ny  sh ou ld  se t up a de pr ec ia tio n 
re se rv e ba se d up on  6J/2 pe r ce nt  of th e va lue of th e pr op
er ty .

4. T h at ap pl ic an t shou ld  be pe rm it te d to file a new 
sche du le of ra te s,  ef fec tive Apr il 1, 1918, in cr ea sing  the 
ra te s on in di vidu al  bu sine ss  te leph on es  fro m $3.00 to 
$3.25 pe r mon th , an d in cr ea sing  th e ra te s on ru ra l or  par ty  
te leph on es  fro m $1.75 to $2.00  pe r m on th ; individu al  re si 
denc e ra te s in T re m on to n to remain the sam e as now , 
$2.50  pe r mon th .

5. T h at as soo n as pr ac tic ab le  ru ra l lin es  ha vi ng
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more than  eig ht sta tio ns  on a line should be relieved  of 
the  excess  sta tio ns  for the be tte rm en t of the service.

An  approp ria te  ord er will be issued.
(S ign ed) HENRY H. BL OO D,

Com missioner.
We co nc ur :

(Signed) JO SH UA GREE NW OOD, 
W ARREN  ST OUTN OUR,

Com missioner.
A ttes t :

(Sign ed) T. E. BA NN ING,
Sec retary .

ORDER

At  a Session of the PU BL IC UTIL IT IE S COMM ISSION
OF UT AH , held at its office, Salt Lake City, Utah, on 
the 25th day of March, A. D. 1918.

In  the  M at te r of the  App lica tion  of the  '
BE AR  RIV ER VALL EY  T EL E- P A e r N n  iq  
PH O N E CO MPA NY , for permis- f 1 8

sion to inc rea se its  cha rges .

Th is case  be ing  at issue upon pe tit ion on file, and  hav
ing  been du ly heard  and  subm itte d, and  investi ga tio n of the  
mat ters  and  th ing s involved  hav ing  bee n had , and the Com 
mis sion  havin g, on the  date hereof, mad e and  filed a repo rt  
co nta ining  its find ings , whic h said repo rt is hereb y refer red  
to and  made a pa rt  hereof  :

IT  IS  O RDERED, Tha t the  Bear River Va lley Te le 
phone Comp any  be, and  the y are hereb y, autho riz ed  to file a 
new schedu le of ra tes effective  April 1, 1918, which sha ll no t 
exceed the fo llowing:

Indiv idua l Bu sin ess  Te leph on es___ $3.25 pe r mo nth
Ru ral or Par ty  Tel ep ho ne s_________ 2.00 per  m on th
By the Com mission .

(Sign ed) T. E. BA NN IN G,
(S EA L) Sec retary .
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19. In the Matter of the Applicat ion of GR EEN RIVE R 
CITY for perm ission to increase its rates for electric 
service.

PU BL IC  UTIL IT IE S CO MM ISSION  OF UT AH

In  the  M at te r of the Appli cat ion  o f " 
GREE N R IV E R  CIT Y for pe rm is
sion to inc rea se its  ra te s for electri c [ 
service.

CASE No. 19

RE PO RT  OF TH E CO MM ISSION

BL OO D, Co mm iss ion er:
Ap pli can t is a thi rd-cl ass  city located in Em ery  County, 

Utah,  and  havin g a popu lat ion  of abou t 600.
Th e mu nic ipa lity owns and  op erates  a hyd ro-electr ic 

pla nt,  furn ish ing lig ht  and  powe r to the  cit izens of Green 
Riv er, and to ce rta in  res iden ts of Elgin , a suburb.

Re ques t is made in a pe tit ion  filed Ja nu ar y 21, 1918, for 
permiss ion  to inc rea se electri c lig ht ing ra tes from 10 cen ts 
pe r K. W. H. to 12j^ cen ts per K. W. H., the  app lica tion be
ing based on the  all egation  th at  pr esen t rat es  are  not suffi
cient to meet op erat ing expenses of the pla nt.

Af ter  due notice , a public he ar ing was held  at Green 
River , on Fe br ua ry  14, 1918. Th e city was  rep res ented  by :

O. R. Gilli spie,  Mayor.
N. T. Pe ter son, Cou nci lma n.
W al te r Bos ton , Cou nci lman.
T. S. Tur ne r, Counci lman.
S. J. Nee r, Rec order.
J. N. Powe rs,  At torney.
R. T. Ed wa rds, Su pe rin tend en t of the  Pla nt.

Th ere  were also  pre sen t, Llo yd C. Beebe and  Pa ul  Wo od,  
of Green Riv er, and  L. H. Gree n of Elgin , all pa tro ns  of the 
plant.

HISTOR Y

Green Riv er was inc orp ora ted  as a thi rd-cl ass  city  in Fe b
ruary , 1911. It s boundar ies  inc lude abou t two  square 
miles of te rr ito ry  on the  west ban k of the  Green rive r, and  on 
the  line of the  De nver & Rio Gra nde  Ra ilro ad Com pany.

Du rin g the  year 1914, the  tax pa ye rs of the  city , by  vo te,
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au th ori ze d th e is su an ce  of $20,000.00  pa r va lue of “ 10-20” 
bo nd s, be ar in g six  pe r ce nt  in te re st . Sa le wa s ma de  of $18,- 
000 .00 w or th  of th es e bo nd s at  a di sc ou nt  th at left the ne t 
am ou nt  rece ived  for  the bo nd s $17,330.00 . Thi s bo nd  iss ue  
wa s for  th e pu rp os e of fin an cing  th e co nst ru ct io n of a hyd ro 
elec tri c p la nt an d the ne ce ss ary tr an sm is si on  an d dis tr ib u
tio n sy stem , de sign ed  to fu rn ish  ligh t an d po wer  for  th e re si 
de nt s of th e cit y.  In  Ju ne , 1915, th e m un ic ipal  elec tri c pl an t 
wa s placed  in op erat ion.

The  pl an t is loca ted six  and a ha lf mile s no rth of the city. 
A t th at  po in t the Gr een Ri ve r Ca na l Com pa ny  had  a dam an d 
race -w ay , co ns truc te d for  ir riga tion  pu rp os es . The  dam an d 
ra ce -w ay  wa s take n ov er  un de r co ntr ac t by  th e Gr een River  
Ir ri gat io n D is tr ic t,  an d from th is  or gan iz at io n the ci ty  ac
qu ire d,  by  lea se and ag re em en t, th e ri gh t to  in st al l its  pl an t 
an d use  w at er  th ro ug h the race -w ay  for  its  op er at io n,  th e co n
side ra tio n be in g th at the city wo uld  fu rn ish a pu mp man  an d 
oil  to ru n th e ir riga tion  co m pa ny ’s m ac hi ne ry , wh ich wa s 
us ed  to lif t w at er  to a 42- foo t level.

D uri ng  th e high  w at er  pe rio d of 1917, par t of th e dam in 
Gr een River  w en t ou t, th us sh utt in g  off th e w at er  an d putt in g  
th e ci ty  pl an t ou t of comm iss ion . R ec on st ru ct io n of th e dam 
is ex pe cted  to co st  ab ou t $4,000.00. The  va rio us  pa rt ie s in
te re st ed  in th e dam wil l sh are the ex pe ns e,  an d the ci ty ’s po r
tio n wil l pr ob ab ly  be $1,250.00, or  sl ig htly mo re.  The  wo rk  
is  now we ll al on g to w ar d co mplet ion an d th e pl an t is ag ain 
in ser vic e.

FINANCES
On  ac co un t of the pl an t be ing of re ce nt  co ns truc tio n,  an d 

be ca us e of th e ci ty ’s good  ac co un ting  sy stem , it is po ss ib le 
to  ar rive  at  th e pr es en t co nd iti on  of th e fin ances co ve ring  the 
pl an t and its  op er at io n.

As be fo re  st at ed , the cit y real ized  fro m the sal e of bo nd s, 
$17,330.00.  The pl an t an d d is tr ib u ti ng  sy stem  ha s co st  to  
da te , $23,464.72. The  sum ex pe nd ed  abov e bo nd  iss ue  re 
ce ip ts  came  fro m ot he r so urce s of ci ty  reve nu e,  pr in cipa lly  
fro m taxe s and* lice nses.

A ba la nc in g of rece ip ts  fro m sale of ele ct ric  cu rr en t 
ag ai ns t th e co st  of maint en an ce  an d op er at io n of the pl an t for  
th e  pe rio d,  sh ow s th e reve nu es  to  be in ad eq ua te .

For  th e par t of th e ye ar  1915 th at  the pl an t wa s op er at ed  
th e to ta l re ce ip ts  we re $1,196.44, wh ile  di sb ur se m en ts  fo r main-
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ten ance and  op era tio n wer e $1,352.46; defici t, $156.02.
In  1916, to ta l rec eip ts were  $3,819.99; disburseme nts  for 

ma int enance and  opera tion, $2,998.50; excess, $821.49.
In  1917, the  plan t was  closed af te r Ju ly  1, and receip ts 

were $1,947.98; disburseme nts for ma intenance and  ope ra
tion , $3,908.13 ; defic it, $1,960.15.

It  will be seen , the ref ore, th at  for  the entire  per iod  of op
era tio n the  am ou nt  disbursed for ma int enance and  opera tion 
exceeded  the  gro ss rev enue by $1,294.68. It  sho uld  be noted, 
how ever, th at  th is is pe rhaps en tir ely  accou nte d for by the  
enfo rced shut- down  the  las t hal f of the year 1917, durin g 
which  tim e conditio ns  dem and ed the re ta in ing of the  pla nt 
supe rin tend en t and  the  incu rri ng  of othe r maintena nce  and 
op erat ing cha rge s, wh ile there  was  no incom e. Bu t even  if 
the  gro ss revenu e could be inc rea sed  to a po int where  it wou ld 
cov er op erat ing cost f,. there would  sti ll be an im po rta nt  
item  to be pro vid ed for  ou t of the rev enues of the  plan t which 
is no t now be ing  cov ered . Th is item is prop er ty  dep rec ia
tion . At the  ve ry  low ra te  of five per cen t on the  cost  of date 
of the  pla nt and  di st rib ut ing sys tem , the  ann ual  dep rec iation 
wou ld be $1,173.24. Th e mu nic ipa lity  sho uld  provide a re
serve for depre cia tion of approx im ate ly th at  sum ann ual ly.

Te stimo ny  sho wed th at  the  plan t is be ing  opera ted  as eco
nomic ally  as possible. No excessive sal ari es are  being  paid, 
and  supplie s are  be ing  purch ase d advanta geously . The city  is 
be ing  cha rged and  the plan t cre dited,  wi th $75.00 a mo nth  
for str ee t lig hting , the ra te  for th is serv ice being  con sidered 
fair  and equ itab le.

FUTURE PROSPECTS
Over 90 pe r’ cent of the  res idence s and  busin ess  hou ses 

wi thin the  city  are  us ing  ligh t, and there is no immedia te pros 
pec t of a larg e inc rea se of dem and . It  is to be regr et ted 
th at  addit ion al mark et for pow er cannot be deve loped. Th e 
plan t cap aci ty is 175 K. W., whi le the  nor ma l consum ption  
is only 30 K. W. , in the city.  A small am ou nt  of power is sold 
to res ide nts  of Elgin , a nearb y vil lage on the  east side  of 
Green River. I t is possible th at  a vig oro us cam paign for 
busin ess  might resu lt in quan tit ies  of power being  used for 
pump ing  wa ter  from  the  riv er to irr igate farms  in the  vic ini ty 
of Elg in,  and fu rthe r no rth  at Willo w Bend . Bu t up to the  
pre sen t, lit tle  of such  power is be ing  util ized.
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FIND IN GS

In  view  of th e fin ancia l co nd iti on  sh ow n to ex ist , th er e 
wo uld seem  to  be  good reas on s for  per m it ti ng  the increa se  in 
li ghting ra te s aske d for , from 10 ce nt s pe r K. W . H.  to 12% 
ce nts  pe r K. W . H.

I th er ef or e find  th e fact s to b e :
1. T h a t the pr es en t re ve nu e from  th e mun ic ipal  ele c

tr ic  p la nt is insu ffi cien t to mee t oper at in g ex pe nses  an d 
prov ide fo r de pr ec ia tio n.

2. T h at th e ap pl ican t sh ou ld  be pe rm it te d to  file a 
new sche du le , eff ec tive Ap ril  1, 1918, in cr ea si ng  th e li ght
ing ra te s fro m 10 ce nts pe r K. W . H.  to 12% ce nts 
pe r K. W . H. , minim um  ch ar ge  $1.00.

3. T h a t th e qu es tio n of po wer , he at in g an d cook 
ing ra te s no t be in g in iss ue  i& th is  proc ee ding , th e ap 
pl ic an t sh ou ld  be pe rm it te d to file a sche du le  of it s ex is t
ing ra te s for  such  serv ice s, wh ich ra te s sh ou ld  be op en  to 
in ve st ig at io n by  th e Co mmiss ion on  its  ow n mot ion or 
on co mplaint .
An  ap pro priat e or de r will  be iss ue d.
Dated  at  Sal t La ke  Ci ty,  U ta h,  th is  11th da y of March , 

A. D. 1918.
(S ig ne d)  H E N R Y  H.  B L O O D ,

Co mmission er .
W e co nc ur .

(S ig ne d)  JO S H U A  G R E E N W O O D , 
W A R R E N  S T O U T N O U R ,

(S E A L ) Com mission ers.
A t te s t :

(S ig ne d)  T .E .  B A N N IN G ,
Se cr et ary.

OR DE R

At  a Sess ion of the PU BL IC  UTIL IT IE S COMM ISSION  
OF UT AH , held at its office in Salt  Lake City, Utah , on 
the 11th day of March, A. D. 1918.

In  the M at te r of th e App lic at ion of J
G R E E N  R IV E R  C IT Y  for pe rm is - \  CASE No. 19 
sio n to incr ea se  its  ra te s for  ser vic e. I

Thi s cas e be in g at  iss ue  up on  pe ti tion  on  file, an d ha vi ng  
be en  du ly  he ar d an d su bm it te d by  th e pa rt ie s,  an d ful l in-
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vestiga tio n of the m at te rs  and  th ings  invo lved  havin g been 
had, and the  Comm iss ion  havin g, on the  da te hereof  made and 
filed a repo rt co ntaining  its  find ings and  con clusions thereon, 
whic h said repo rt  is he reb y ref err ed  to and  made a pa rt 
her eo f:

IT  IS O RD ER ED , Tha t Green River Ci ty be permitte d 
to publi sh and pu t in effect April  1, 1918, the fol low ing  rates 
and charg es for ele ctr ic lig ht ing serv ice :

12% cents  per K. W. PI. Minim um charg e $1.00.
By the  Com mis sion .

(Sign ed) T. E. BA NN IN G,
(S EAL) • Sec retary .

20. C. A. CLIDE,
Complainant,

vs.
LOS ANGELES & SALT LAKE RAILROAD CO., BING

HAM & GARFIELD RAILWAY COMPANY,
Defendants.

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

C. A. CL YD E,
Comp lainan t,

vs.
LO S ANGEL ES  & SA LT  LA KE 

RAIL ROAD CO MPA NY , a corpor- f 
atio n, and  BI NG HA M  & GA R
FIE L D  RA IL W A Y CO MPA NY , a 
corpo rat ion ,

De fen dan ts.

ORDER
Th e above en tit led  mat te r was br ou gh t to the  at tent ion of 

the Com mission  by the  filing of a com pla int , Fe br ua ry  2, 1918, 
protes tin g ag ain st a certa in schedule under which passe nger 
tra in s wou ld be opera ted  between Sal t Lake City and Arthu r 
and  Magna , Ut ah , as is more fully  se t-o ut  in said com pla int.

Th e comp laint charg es that  the  opera tio ns  of certa in 
trains  under the  presen t schedule , as set out , and  upon which
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m an y wor km en  rid e to and from th ei r labo r, re su lts in g re at  
inco nv en ienc e to  ab ou t th ree hu nd re d la bo ring  me n, an d th er e
fore as ks  th a t such  ch an ge s be mad e to  co nform to  th e sc he 
du le  ha d an d m ai nt aine d before D ec em be r 15, 1917.

Be fore a w ri tt en  reply wa s mad e to  the co mpl aint  by  th e 
ca rr ie rs  in qu es tio n,  st ip ul at io n wa s filed Feb ru ar y 19, 1918, 
to th e ef fect  th at an  ag re em en t ha d be en  reache d re sp ec ting  
the ne ed s an d co nv en ien ce  of the pa rt ie s co nc erne d,  an d in 
wh ich  all par ties  co nsen t, and re qu es t th at an  or de r be en 
te re d as  fo ll ow s:

Fir st : T hat the pe tit ion or  co m pl ai nt  be with dr aw n.
Se co nd : T hat  the  pr es en t sche du le , un de r which  tr a in s 

are be ing op er at ed , be modif ied  an d ch an ge d as fo ll ow s:

Tr ain No.  109, leav ing Sa lt La ke  Ci ty  at  6:5 5 a. m., 
le av in g A rt hu r at  7 :35 a. m., M ag na  at  7 :40 a. m., an d a r
rivi ng  at  Bingh am  at  8:25  a. m.

Tr ain No.  I l l ,  le av ing Sa lt La ke  Ci ty at  2:1 5 p. m., 
le av in g A rt hu r at  2 :54 p. m., le av in g M ag na  at  2 :57 p. m., 
and ar rivin g at  Bing ha m at  3 :35 p. m.

Tr ain No.  110, leav ing Bingh am  at  8:4 5 a. m.,  le av in g 
M ag na  at  9:2 3 a. m., leav ing A rt hu r at  9:2 6 a. m., an d 
ar ri v in g at  Sa lt La ke  Ci ty at  10:05 a. m.

Tra in  No.  112, lea ving  Bin gham , at  4: 00  p. m., ar ri v
ing at  M ag na  at  4:40  p. m., le av in g M ag na  at  4: 50  p. m., 
le av in g A rt hu r at  4:5 3 p. -m., an d ar ri v in g at  Sal t Lak e 
Ci ty  at  5 :40 p. m.

Thi rd : T h at tr ai ns Nos. 109 an d 112 sh all  no t stop  a t 
Ga rfield  ; but in or de r to meet co nd iti on s oc ca sio ne d by  th e 
fa ilu re  of Nos. 109 an d 112 to stop  at  Ga rfield , th e Bin gh am  
& Garfield  Rai lw ay  Co mpany , as he re to fo re , sh al l co nt in ue  to  
op er at e a sh utt le  tr ai n for  the ac co m m od at io n of sa id  me n. 
The  prop os ed  ne w sche du le shall  be put in op er at io n no t la te r 
th an  Su nd ay , Feb ru ary  24, 1918.

It  ap pea ring to the Co mmi ss ion th a t the prop os ed  mod i
fied sche du le se t ou t in the st ip ul at io n re fe rred  to wi ll be  ju st 
and re as on ab le , an d fa irl y mee t th e co nd iti on s an d re qu ir e
m en ts  of th e se rv ice un de r sai d sche du le , an d th er e ap pe ar in g 
no re as on  w hy  such  ch an ge  shou ld  no t be m ad e ;

IT  IS  H E R E B Y  P E R M IT T E D , A L L O W E D  A N D  O R 
D E R E D , T h at th e ca rr ie rs  na med  he re in  shall  op er at e th e 
tr ai ns na med  he re in  ac co rd in g to th e sai d prop os ed  sche du le  
an d co nd iti on s abov e re fe rred  to, an d th at  th e op er at io n of
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trains  under such schedule and conditions set forth, ’shall begin 
February 24, 1918.

IT  IS FU RT HE R ORD ERE D, Tha t the schedule now 
on file and under which trains  have been operated since De
cember 15, 1917, be modified and changed to conform to such 

.proposed schedule; tha t said carriers shall do and perform any 
and all things required under the rules and . in keeping with 
such new or amended schedule.

By order of the Commission.
Dated at Salt Lake City, Utah, this 21st day of February, 

A. D. 1918.
(Signed) T. E. BANNING,

(SEA L) Secretary

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

C. A. CLYDE,
Complainant,

vs.
LOS ANGELES  & SALT LAKE RR. 

CO., a corporation, and BINGHAM 
& GARFIELD  RAILW AY COM
PANY, a corporation,

Defendants.

CASE No. 20

’̂ SUPPLEMENTAL
ORDER.

An order having been entered by the Public Utilities  Com
mission on February 21, 1918, requiring the Bingham & Gar
field Railway Company and the Los Angeles & Salt Lake Rail
road Company to operate train No. 112 on the following 
schedule :

Leaving Bingham at 4:00 p. m., arriving at Magna 
at 4:40 p. m., leaving Magna at 4:50 p. m., leaving Arthur 
at 4:53 p. m., and arriving at Salt Lake City at 5 :40 p. m. 
And it appearing that  the Bingham & Garfield Railway

Company and the Los Angeles & Salt Lake Railroad Com
pany, by H. W. Stoutenborough, A. G. F. & P. A. of the Bing
ham & Garfield Railway Company, have petitioned the Public 
Utilities Commission of Utah for authority to change the 
schedule of train No. 112, effective June 2, 1918, as follows:

Leave Magna, Utah, 4:45 p. m. instead of 4:50 p. m. as at 
present.

8613—4
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Lea ve Arth ur , Ut ah , 4:48 p. m. ins tea d of 4:53 p. m. as at 
pre sen t.

Ar riv e at  Sa lt Lak e City  5 :30 p. m. ins tea d of 5 :40 p. m. 
as at  pre sen t.

And it appeari ng  th at  certa in changes in the  opera tion 
of all Federal  con trolled  rai lroad passe ng er  tra ins has  been  
ord ere d by the  Di rec tor  General  of Railro ads , and  th at  the  
pro posed  cha nge  in Bingham & Garf ield  Railw ay Tr ain  No. 
112 is neces sar y to conform to such  ch an ges;

And it fu rth er  appearing  th at  the pro posed change  in 
the opera tio n of Bin gha m & Garf ield Tr ain No. 112 will no t 
resu lt in any hards hip  to the wo rking  m en who dep end  on such 
tra in  serv ice to conv ey them  to and  from thei r em pl oy men t:

IT  IS  HEREBY  Pe rm itted , Al low ed and Ordered , Tha t 
the pe tit ione rs,  the  Bin gham & Garfield  Ra ilw ay  Company  
and the Los  Angel es & Sal t Lake Ra ilro ad Com pany, sha ll 
opera te tra in  No. 112 upon the  fol low ing  sch edule : '

Lea ve Magna , Utah,  4:45 p. m.
Lea ve Arth ur , Utah , 4:48 p. m.
Ar riv e Salt Lak e City,  5 :30 p. m.

O R D ER ED  FU RTH ER, Tha t such change  sha ll become 
effective June  2, 1918.

By the  Com mission .
(Sign ed) JO SH UA GREENW OOD,

H EN RY  H. BL OO D,
(S EA L) Com mis sioner s.
A tt e s t:

(Sign ed) T. E. BA NN IN G,
Secre tary.
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21. In the Matter of the Appl ication of SPRING  CITY for 
permission  to change the regulation s and rates for e lec
tric service.

BE FO RE  TH E PU BL IC UT IL IT IE S COM MISSION  OF 
UT AH

In  th e M at te r of th e App lic at ion of '
SPR IN G  C IT Y  for pe rm ission  to  CASE No 
ch an ge  th e re gu la tion s an d ra te s fo r °*
elec tri c ser vic e.

RE PO RT  OF TH E COMM ISSION

G R E E N W O O D , Com mission er :
Thi s m at te r came  on fo r he ar in g at  Spr in g Ci ty,  Utah,

before Com mission er  Jo sh ua Gr eenw oo d,  Fr id ay , March  1, 
1918, at  10 o ’clock  a. m., up on  a pe tit io n,  filed  on Feb ru ar y 25, 
1918, re ques ting  pe rm ission  to ch an ge  th e re gu la tio ns  an d 
ra te s fo r el ec tri c ser vic e. No tic e of th e he ar in g wa s se nt  
to the home  of each  co ns um er  of el ec tri ca l cu rr en t in Sp ring  
Ci ty,  by  the off ice rs of sa id city, an d th er e we re  pr es en t at  
th e mee tin g,  all m em be rs  of th e Ci ty  Co uncil , with  the ex
cept ion of th e M ay or , an d ab ou t ei gh ty  re side nt s of the city, 
us er s of el ec tr ic ity  fro m th e pe tit ione r.

It  ap pe ared  fro m th e te st im on y take n,  th a t the pl an t of 
th is  elec tri ca l co rp or at io n,  ha d been  pu rc ha se d fro m pr iv at e 
ow ne rs  by  Spr in g Ci ty,  a Mun icipal  Cor po ra tio n,  and th at  
it wa s th e in te ntion of th e off icers of th e ci ty  to  en la rg e th e 
pl an t and to ma ke  it  more eff icient  in re nde ri ng  serv ice  to the 
publi c.

It  wa s als o test ifi ed  th at th e pr iv ile ge  of flat  ra te s ha d 
be en  ab us ed  by  co ns um er s. W he re  the flat  ra te  of 50 ce nts 
pe r mon th  wa s ch ar ge d,  some  cu stom er s ha d take n ad va n
tage  of th e low  flat  ra te  and used  cu rr en t fo r iro ning , w as h
ing , co ok ing an d oth er  pu rpos es , th us us in g more cu rr en t 

'th an  th ey  were pa yi ng  for.  It  wa s th er ef or e decid ed  by  th e 
City  Co uncil  to re qu ire all co ns um er s to  take  th ei r cu rr en t 
th ro ugh m eter s,  sa id  m et er s to be  fu rn ishe d by  the ci ty  
gr at is , and in st al le d at  th e ex pe nse of the individu als.

The  ci ty  off icials  were of th e op inion th a t in or de r fo r th e 
•city to mee t an d ov erco me th e ex is ting  co nd iti on s, an d pu t the 
pl an t on a pa yi ng  ba sis , it wo uld  be ne ce ss ar y to  increa se  th e 
min im um  ch arge  fro m 50 ce nts to $1.00 pe r mon th , and th a t
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thi s inc rea se in the min imu m charg e wo uld  comp ensat e the  
city , in pa rt,  for  the expense  it had gone to in pu rcha sin g 
me ter s and  en larg ing the  plant.

I t was  also  sho wn that  a ce rta in  pictu re show house had  
been rec eiv ing  cu rren t at a spec ial ra te  of 5 cents  per K. W. 
H., whi le ot he r con sum ers  were req ui red to pay 7 cen ts pe r 
K. W.  H. Th e pe tit ion  of the  cit y specified  th at  all consu m
ers wou ld he reaf ter be cha rged one  price for  thei r lights , the 
ra te to rem ain  7 cen ts per  K. W. H., wi th no spe cia l pr ivi 
leges .

Th ere was no protes t on the par t of the  pa tron s of the  
plant. Th e officers and  those in charg e of the  pl an t me t wi th 
the  Comm iss ion er and  made stat em en ts  as to the  rea son for  
the  pro posed  adv ance, op era tin g conditio ns,  etc. The ir  st at e
me nts  were to the  effect  th at  the  pl an t had  bee n eco nom ically 
run , the  wages  being  unusua lly  low, and  th at  th ei r only de
sire  was to pu t the  electric lig ht de pa rtm en t of the city on a 
payin g basi s. State men t of the  op erat ing expense s and  re
ceipts , whi ch is filed here in, sho wed th at  the  pl an t had not 
been  able  un de r the  ex ist ing  ra tes and regu latio ns , to supp or t 
itself  and  me et requ ire me nts  and dema nds, as appe ars by the  
finan cial sta temen t.

Ac cording  t o the  finan cial stat em en t of Sp rin g Ci ty Lig ht 
ing  Plan t, the  cit y purch ase d the  lig ht  and  powe r plan t from  
ind ivid uals, for  the  sum  of $17,000, wh ich  am ou nt  of money  
was  rais ed by the city  being bonded in the  sum of $20,000, said  
bonds be ar ing 6 per  ce nt  int ere st.  To  furni sh  meters free  to 
the  peop le, and insta ll new equip men t in the plan t, it will re
qui re the  expe nd itu re  of  at lea st $2,000; and the  remain ing pa rt 
of the  bond issu e is in the  hands of the office rs of the  co rpora
tion, and  held in the  sinkin g fund .

Th e stat em en t fu rth er  sho ws the  cos t of op erat ing the  
plan t in 1917, was $1,071.83, wh ile  the rec eip ts from  the  op
era tion of said pl an t am ounte d to $1,823.70; excess, $751.87.

Ho we ver , in the  am ount of $1,071.83, cos t of op erat ing the 
pla nt,  no accoun t is tak en of depre cia tion reserv e fund, which 
sho uld  prop er ly  be incl ude d in orde r th at  the  syste m may be 
kept in good op erat ing con dition,  and  capable  of givin g se rv
ice req uir ed  by  the publ ic.

Th e st re et s of Sp rin g City are  lighte d free of charg e by 
the  mu nic ipa l plan t, which would  cos t aro und $500 per year.

Th e item  of bond int ere st,  am ou nt ing to $1,200, has  no t 
been inc luded in op erat ing expenses. Th e Com mis sion is no t
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•called upo n at  th is tim e to pas s upo n the  manne r of pro vid
ing for in te re st  charg es.

Af ter  he ar ing the  evid ence and  inve st igat ing the  financial 
con dition sho wn  to exist , I recom mend th at  the  proposed 
schedule  be appro ved ; th at  the  effective da te of fur nis hin g all 
serv ice throug h me ter s, April  1, 1918, may be modified to be 
made  effec tive  Ap ril  1, 1918, or* at such tim e as the  city  is able 
to com plete the  wor k of insta lla tio n. Th e schedu le is as fol
low s :

EXISTING REGULATIONS AND RATES:
Me ter  Ra te,  minim um  cha rge , $1.00 per month.
Spec ial Mete r Ra tes , 5 cen ts per K. W.  H.
Cu rren t for  W ashing , 10 ce nts  per day.
Cu rren t for  Iro ning , 10 cen ts per day.
Fl ate rat e, one  16 C. P. car bon or  one 40 W.  Mazda, 

50c per  mo nth .
Tw o 16 C. P. car bon or two 40 W. Mazda, ,$1.00 per  

month .
Th ree  16 C. P. car bon or thr ee  40 W. Mazda, $1.35 

pe r mo nth .
One 32 C. P. car bon or one 60 W. Maz da, 90 cen ts 

per mo nth .
All accounts are  due  on the  las t day  of each month , 

and  become  de lin qu en t on the  10th day  of the  following  
month .

PROPOSED NEW REGULATIONS AND RATES:
.No  person sha ll be supplie d wi th electr ica l pow er or 

cu rre nt,  exc ept  the  sam e shal l be me asu red  thr ou gh  a 
meter , to be furni shed and  ow ned.b y the  city , and ins tal led  
at the  exp ense of the  user .

Ev ery  user  of such elec trical power or cu rre nt  shal l 
pa y the ref or  to the city , mo nth ly,  at the  end of each 
mo nth , at  the ra te  of 7 cen ts per  K. W.  H., as indicate«? 
by the  said  meter , provided,  th at  the min imu m mo nth ly 
cha rge  for any user shal l be One Dol lar.

In  case of defau lt in the  paym ent of any sum of 
mo ney due for  electr ica l pow er or cu rre nt,  for electri cal  
power or cu rre nt,  for fifteen days aft er  the  same is due, 
the  city  may tu rn  off the  cu rre nt  and  refuse  to supply 
•such de linquent wi th electri cal  pow er or cu rre nt  the re-
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af te r,  un ti l all ar re ar ag es  are  pa id  in full.
I t was  lear ne d th at  the ci ty  wa s re ad in g the  m eter s ev ery

six  m on th s,  as a rul e, and  I wo uld  reco mmen d th at  th ey  shou ld 
re ad  th e m et er s of each co nsum er , ev er y mon th , an d th er eb y 
keep  a clo se tab on the  cu rr en t co ns um ed .

An  ap pr op riat e or de r wil l be en te re d.
D at ed  at  Sa lt La ke  City, U ta h,  th is  March  26, 1918.

(S igne d)  JO SH U A  G R E E N W O O D ,
Co mmiss ione r.

W e co nc ur :
(S igne d)  H E N R Y  H.  BLOOD,,

W A R R E N  ST O U T N O U R ,
(S E A L ) Co mmiss ione rs.
A t te s t :

(S ig ne d)  T.  E. BA NNIN G,
Se cr et ar y.

OR DE R

At a General Sess ion of the PU BL IC  UTI LI TI ES  COMMIS
SIO N OF UT AH , held at its office in Salt Lake City, 
Utah, on the 27th day of March, A. D. 1918.

In  th e M at te r of the App lic at io n of 
S PR IN G  C IT Y  for pe rm ission  to 
ch an ge  the re gu la tio ns  and  ra te s for 
elec tri c serv ice .

CASE No. 21

Thi s case be in g at  issue  up on  pe ti tion  on file, an d ha v
ing be en  du ly  he ar d an d su bm itt ed  by  the pa rt ie s,  an d in ve s
tiga tion  of th e m at te rs  and th in gs invo lved  ha vi ng  be en  had, 
an d th e Com miss ion ha ving , on  th e da te  hereo f, mad e an d 
filed a re port  co nt ai ni ng  its  fin ding s, wh ich  sa id  re port  is 
he re by  re fe rred  to an d ma de a part  h e re o f:

IT  IS  O R D E R E D , T hat th e fo llo wing ru les, re gu la tion s 
an d ra te s may  be pu bl ishe d an d filed eff ective Apr il 1, 1918, 
by  th e Pet it io ner , Sp ring  Ci ty,  a M un ic ipal  C orp ora ti on :

No  pe rs on  shall  be su pp lie d with  elec tri ca l po w er  or 
cu rr en t,  ex ce pt  the sam e sh al l be mea su red th ro ugh a 
m et er , to  be fu rn ish ed  and ow ne d by  th e cit y, an d in 
st al le d at  th e expe nse of th e user.

Ever y us er  of wh ich  el ec tr ical  po we r or  cu rr en t shall  
pa y th er ef or e to th e cit y,  m on th ly , at  the en d of each
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m on th , at  th e ra te  of seve n ce nts pe r K. W . H. , as indi 
ca ted by  th e sa id  meter , prov ided  th a t th e minim um  
m on th ly  ch ar ge  fo r an y us er  sh all  be On e Do lla r.

In  cas e of de fa ul t in th e pa ym en t of an y sum of mon ey  
du e for el ec tri ca l po wer  or  cu rr en t,  for fift een  da ys  af te r 
th e same is due, th e ci ty  may  tu rn  off th e cu rr en t and 
re fu se  to  su pp ly  such  de lin qu en t w ith  elec tri ca l po we r or 
cu rr en t th er eaf te r un ti l all ar re ar ag es  are  pa id  in full .
By  th e Co mmiss ion.

(S ig ne d)  T.  E. BA N N IN G ,
(S E A L ) Se cretary.

22. In the Matter  of the  Application of S. D. KISAMO S, 
JO HN  GA ZW RAKIS, JOHN  MICHELO G AN D  
ST AN ISLA O SILV AG NI, co-partners, under the name 
of STAR  LI NE , for permission to operate auto stage 
line betwee n Price  and Sunnyside and Hiawatha.

BE FO RE  TH E PU BL IC  UT IL IT IE S COMM ISSION OF 
UT AH

In  th e M at te r of th e App lic at io n of 
S. D. K IS A M O S,  JO H N  GA Z
W R A K IS , JO H N  M IC H E L O G  an d 
S T A N IS L A O  SIL V A G N I,  co -p ar t
ne rs , un de r th e na me of STA R 
L IN E , for pe rm ission  to op erate au 
tomob ile s for  th e ca rryi ng  of pa s
se ng er s.

CAS E No. 22

RE PO RT  OF COMM ISSION

G R E E N W O O D , Com m ission er :

U po n th e sh ow in g made in the above en tit le d m at te r,  th e 
Co mmiss ion gr an te d an ap pl icat ion for a rehe ar in g,  an d fixe d 
Apr il 9, 1918, at  Pr ice,  Carbo n Co un ty , U ta h,  for  th e re he ar 
ing of th e said ap pl icat ion.  At said tim e an d place th e par ti es  
were pr es en t, also re pr es en ta tive s of th e A rrow  Aut o Lin e,  
op er at in g be tw ee n Price  and Su nn ys ide,  U ta h,  an d re pr es en 
ta tive s of the H ia w at ha Auto Line , op er at in g be tw ee n Pri ce  
an d H ia w at ha . The  he ar in g co nt inue d for tw o days , du rin g' 
wh ich tim e a nu m be r of witn es se s we re sw or n and testi fie d in
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behal f of the  app licant s, and also a numb er of witnesses  tes
tified in prote st,  again st the gr an tin g of said applica tion .

I t appeare d from the tes tim ony th at  the Arrow  and 
Hiawatha  Lin es had been op erat ing for some time,  ca rry 
ing  passe ngers  from  Pric e to Sunnyside,  and from Pric e to 
Hi aw atha , U ta h; th at  on or about Fe br ua ry  21, the Sta r Line  
beg an op erat ing an auto stage line be tween  Pric e and Sunny
side, and  be tween  Price and Hiaw ath a. It  fu rth er  appeared 
th at  bes ides the  above named lines there had been quite a 
numb er of com mercia l cars  ca rry ing passe ngers  along the  
route s named.

Th e acc ounts  of the  var iou s au to lines, the appli can t in
cluded, were filed with the Com mission , sho wing the  exten t 
of the  busin ess  and of the  serv ice given by said auto lines , a 
summ ary  of whi ch is as fo llo ws:

From  Fe brua ry  21, to Ma ch 21, 1918:

Gross
Rec eipt s

Ne t
Prof it

Ea ch
Par tn er ’s

Share
Ar row Line ___ $ 923.50 $ 441.01 $220.50
Hi aw atha  Line ___  584.75 194.82 97.41
St ar  Lin e _ _ 1,873.35 1,532.86 383.21

Th e repo rts  show  a fal ling off in rec eip ts wit h the  Arr ow 
and Hiawatha  Lines, aft er the com me nce me nt of op era tio n by 
the  St ar  Line .

From  the  inform ation  at han d, how eve r, we are  unable to 
accuratel y de termine  the  res ult s of  op era tion. Th e repo rts  of 
the St ar  Lin e do not show  any depre cia tion on thei r prop er ty  
for  de ter ior ati on  of equ ipm ent , etc., whi le the  repo rts of the  
Ar row and  Hi aw atha  Lines inc lude items  of exp ens e on ac
co un t of dep rec iat ion . The St ar  Lin e opera tes  prac tic all y new 
machines , and  would, the refore , be able  to show be tter  re
tu rn s from  thei r ope ration.

Th e gross rec eip ts for the  per iod s reporte d are  as fol
lows : , T. , .

H ia w at ha  A rr ow
Line Lin e

J a n u a r y _______________________ $935.00 _____
F e b ru a ry ______________________  687.00 $975.50
M arc h_________________________  583.25 910.45

It  will be obs erv ed from  said  sta temen ts filed by the  dif
ferent  service au to lines , th at  du rin g the  mo nth s covered by
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su ch  re po rt s,  th e ap pl ican t, espe cia lly , wa s do ing a good bu si
ness.  I t wi ll fu rt her ap pe ar  th a t af te r th e co mmen ce men t on 
th e part  of th e ap plica nt  to op er at e it s au to  stag es , there was 
a fa lli ng  off  in th e re ce ip ts  of the ot he r au to  line s.

Thi s ki nd  of a sh ow ing,  in view  of th e man y ot he r au tos 
th a t wer e en ga ge d in th e m isce lla ne ou s ca rryin g of pa ssen 
ge rs  al on g th e lin es  an d th e ro ut es  de sign at ed , as well as othe r 
places , wo uld st ro ngly  in di ca te  th at  there,  is a cons iderab le 
am ou nt of tr av el  be tw ee n th e po in ts  named .

I t fu rt her  ap pe ar s th a t Pr ic e is th e ce nt er  of  a nu mbe r of 
coa l m in in g to wns , am on g wh ich  are Su nn ys id e an d Hiawatha , 
an d th a t th es e mines  fu rn ish em pl oy m en t to  a la rge nu mbe r 
of men , an d th a t sa id  City  of Pr ice is a po in t to  wh ich  a nu m 
be r of th e la bo ring  clas se s go for tr ad e an d ot he r bu sin ess, 
an d th a t ab ou t th e on ly  co nv en ient  mea ns  of tr an sp ort at io n  is 
by  way  of au to m ob ile s,  an d th at as the places  na med  increa se  
in po pu la tio n,  th er e wil l be a gr ow in g need  for th e use  of au 
tomob ile s for  su ch  tr an sp ort at io n .

The  ap pl ic at io n wa s re si st ed  by  th e A rrow  Line  and the  
H ia w at ha Li ne , up on  the gr ou nd s an d fo r th e reas on  th at  su f
fic ient  an d ad eq ua te  serv ice  wa s be in g fu rn ishe d by  the stag e 
lines op er at in g be tw ee n sa id po in ts  pr io r to  an d befor e the 
op er at io n up on  the par t of sa id ap pl ican t, an d th at th er e wa s 
not  su ffi cie nt  pat ro na ge  for  an  ad di tio na l ser vic e. Up on  th at  
qu es tio n th e te st im on y wa s so m ew ha t co nf lic tin g, and  for  th e 
pu rp os e of le ar nin g w hat  serv ice  had be en  re nd ered  the th re e 
au to  lines were re qu ired  to, and did , file  an  ac co un t of th ei r 
op er at io ns  as ab ov e re fe rred  to.

I t ap pe ar s th at H ia w at ha  ha s a po pu la tio n of ab ou t 500, 
an d Su nn ys id e ha s a po pu la tio n ab ou t do ub le th at  of H ia 
watha , th us  re quir in g mo re serv ice  be tw ee n Pr ice and Su nn y
side, th an  be tw ee n Pr ice and H ia w at ha .

The  qu es tio n of th e op erat ion of co mmercial  ca rs  by  a 
nu m be r of pe op le wh o live  in the vi ci ni ty  of Pr ice,  H ia w at ha  
an d Su nn ys ide,  ha s been co ns idered , and in th e ev en t th at  
th ey  shall  be re qu ired  to di sc on tin ue  th ei r ser vic e, it is ap par 
en t th at th er e wil l be gr ea te r serv ice  re qu ired  th an  ha s her e
to fo re  be en  give n or  can  be giv en  by  th e th re e op er at in g au to  
lin es.  I t is th e pu rp os e of th e Co mmiss ion un de r th e law , to  
en co ur ag e the es ta bl is hi ng  of ad eq ua te  an d su ffi cie nt  au to  
lin es,  th at  the pu bl ic may  be as su re d th at  wh en  ne ce ss ar y th ey  
can be ac co mmod ated , and a serv ice  re nd ered  in th ei r be ha lf,  
an d in or de r to accomplish  suc h pu rpos e,  it is the in te nt io n
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to use such  m ea ns  as are ne ce ssary to  sh ut ou t an y an d all 
un ne ce ss ar y du pl ic at io n of servic e, an d to requ ire  au tomob ile  
co rp or at io ns  to  ob ta in  a ce rti fic ate  of co nv en ien ce  and ne ces
si ty  be fo re op er at in g alon g and on es ta bl ishe d routes . Thi s 
is ne ce ss ar y unde r th e law  as co ns true d by  th e A ttor ne y Ge n
eral  of th e Sta te  of Utah,  and it  wou ld  be in viol at ion of the 
law  for  an y au to m ob ile  co rporat ion,  or  an y pe rson , to op er at e 
for  hi re  alon g such  es tabl ishe d ro ut es  w itho ut  fir st  ob ta in in g 
such  pe rm ission . I t is also the in te nt io n an d pu rp os e of the 
Co mmiss ion to cu t do wn  the nu m be r of au to  serv ice  co rp or a
tio ns , le av ing on ly  en ou gh  to mee t th e re qu irem en ts , and no 
mo re.

U nd er  th e sh ow in g ma de  an d th e ci rc um stan ce s su rr ou nd
ing the se ct ions  whe re  the ap pl ic an t ex pe cts to op erate,  it 
wo uld  ap pe ar  at  th is  tim e, th at  th er e is roo m for an  ad di tio na l 
au to  serv ice  be tw ee n Pr ice and Su nn ys ide,  an d in view  of th e 
Co mmi ss ion he re to fo re  issu ing to the A rrow  Line  a ce rti fic ate 
of co nv en ien ce  an d ne ce ss ity , an d in view  of said pa rt ie s so 
ope ra ting  wh o have , ac co rd ing to the sh ow in g made, giv en  
serv ice  to  the pu bl ic be tw ee n said po in ts  be fo re the ad ve nt  of 
the said S ta r Line , the Co mmi ssi on  wi ll re ta in  ju ri sd ic tio n in 
th is  m at te r fo r a re as on ab le  tim e un til  th e re su lts dis clo se  the 
ne ce ss ity  or  th e lac k of ne ce ss ity  fo r the op er at io n of bo th  
lines be tw ee n sai d po in ts . In  the ev en t fu tu re  de ve lopm en ts  
shall  de m on st ra te  the fact  th at  one  se rv ice co rp or at io n is su f
fic ien t to ta ke  ca re  of the ne ce ss iti es  an d co nv en ienc es  of the 
peo ple , th e Com mission  re se rves  th e ri gh t to revo ke  th e or de r 
and ce rti fic ate gra nte d to the ap pl ic an ts  he re in .

The re fo re , unde r the sh ow ing, an d for the reas on s ab ov e 
men tio ne d,  it ap pe ar s th at the  ap pl icat ion,  so fa r as it is di re ct 
ed to w ar ds  th e op er at io n of an au to  st ag e line be tw ee n Pr ice 
an d Su nn ys ide,  sh ou ld  be all ow ed , an d th at  a ce rti fic ate of 
co nv en ienc e an d ne ce ss ity  shou ld iss ue  ac co rd ingly.  In  th e 
m at te r of oper at in g fro m Pr ice to H ia w at ha , sai d pe ti tio n 
sh ou ld  n o t be  gr an te d.

An  ap pr op ri at e or de r wil l be  en te red.
(S ig ne d)  JO S H U A  G R E E N W O O D ,

W e co nc ur : Co mmiss ione r.
(S ig ne d)  H E N R Y  H.  BLO O D ,

W A R R E N  ST O U T N O U R ,
(S E A L ) Co mmiss ione rs.
A tt es t:  (S ig ne d)  T. E. BA N N IN G ,

Se cretary.
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ORDER

CERTIF IC ATE OF C O N V EN IE N C E A N D  NE CESS IT Y  
No . 7

At  a  Sessi on  of the  PU BLIC  U T IL IT IE S CO MM ISS IO N OF  
UTAH , held at it s office in Salt Lak e City,  Utah, on the  
16th day  of May, A. D. 1918.

In  th e M at te r of th e A pp lic at io n of S.
D. K IS A M O S,  JO H N  G A ZW RA - 
K IS , JO H N  M IC H E L O G  an d 
S T A N IS L A O  SIL V A G N I,  co -p ar t- I 
ne rs , un de r th e na me of . STA R  I 
L IN E , for pe rm ission  to  op er at e au 
tomob ile s for th e ca rr yin g of pa s
seng ers.

Thi s case be in g at  iss ue  up on  pe tit io n for  re he ar ing,  and 
ha vi ng  been  du ly  he ar d an d su bm it te d by  th e pa rti es , and 
full  in ve st ig at io n of th e m at te rs  an d th in gs  inv olved ha vi ng  
been  had, an d th e Co mmiss ion ha ving , on the da te hereo f, 
ma de  and  filed  a re po rt  co nt ai ni ng  its  fin ding s, wh ich  sai d re 
po rt  is he re by  re fe rred  to an d ma de  a pa rt  h ere o f:

IT  IS  O R D E R E D , T hat the said ap pl ican t, the Sta r Line , 
be, and sam e he re by  is, gr an te d a ce rti fic ate of conv en ien ce  
an d ne ce ss ity  au th or iz in g it to  op er at e an  au tomob ile  stag e 
line be tw ee n Pr ice an d Su nn ys ide,  U ta h.

O R D E R E D  F U R T H E R , T hat  sai d ap pl ican t sha ll, at  all 
tim es , comp ly with  th e laws of th e St at e of U ta h,  and  with  the 
ru les and re gu la tio ns  of the Pu bl ic  U ti li ti es  Co mmi ss ion of 
U tah go ve rn in g th e op er at io n of au to  st ag e lines.

O R D E R E D  F U R T H E R , T hat  said" Sta r Line  sh al l file 
wi th  the Pub lic  U ti li ti es  Co mmiss ion of U ta h,  a sche du le of all 
ra te s and ch ar ge s an d a sche du le sh ow in g leav ing an d ar rivi ng  
tim e of all car s.

IT  IS  FU T PIE R  O R D E R E D , T hat th e ap pl icat ion of said 
S ta r Line , for a ce rti fic ate of co nv en ienc e and ne ce ss ity  to 
op er at e an au to  st ag e lin e be tw ee n Pr ice,  U ta h,  and H ia w at ha , 
Utah,  be, an d sam e is he reby , den ied .

By  the Co mm iss ion .
(S ig ne d)  T. E. BA N N IN G ,

(S E A L ) Se cr et ary.
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23. In the Matter of the Application of MORON I CITY for 
permission  to  change the regulations and rates  for water 
supplied by the municipal waterw orks.

BE FO RE  TH E PU BL IC UT IL IT IE S COMMISSION OF 
UT AH

In  th e M at te r of th e App lic at ion of 
M O R O N I CIT Y , for pe rm ission  to 
ch an ge  re gu la tio ns  an d ra te s for  wa - f CASE  No. 23 
te r su pp lie d by  th e Mun ici pa l W a
te rw or ks . J

RE PO RT  OF TH E COMM ISSION

ST O U T N O U R , Com mission er :
M oron i Ci ty,  a mun icipal  co rp or at ion of Sa np ete Co un ty , 

U ta h,  wh ich ow ns  an d op erates  Moron i Ci ty  w at er w or ks , a 
pu bl ic  ut ili ty , ha s ma de  ap pl icat ion for pe rm ission  to  ch an ge  
its  ru les, re gu la tion s and ra te s for  w at er  su pp lie d an d fu rn 
ish ed  by th e ci ty  waterwor ks .

The  pr ev io us  ra te s we re fla t ra te s,  pa ya ble se m i-an nu al ly , 
an d it is the de sir e of the mun ic ip al ity  to ch an ge  th es e re gu
la tio ns  so th a t no wat er  shall  be supp lie d by  th e Moron i Ci ty 
w at er w or ks , ex ce pt  the sam e shall  be m ea su red by  a m et er  to 
be fu rn ishe d an d in stal led by  th e w at er  us er  an d ap pr ov ed  by 
th e cit y,  th e ra te s to be pa id for th e w at er  to  be 60 ce nt s pe r 
m on th  fo r th e fi rs t cubic  foo t of water , an d 15 ce nt s fo r eac h 
on e hu nd re d cu bic feet ad di tio na l, or  frac tio n th ereo f, m et er s 
to be read  ev er y th re e mon ths, all w at er  ra te s to be  du e and 
pa ya bl e qua rter ly .

The  fin ancia l st at em en t of th is  ut il ity,  da te d Apr il 8, 1918, 
sh ow s th a t the excess of to ta l di sb ur se m en ts  ov er  re ve nu e 
fo r 1917, was  $751.76. No sink in g fu nd  ha s been  es tabl ishe d.

I t is im po ss ib le  to say how th e re ve nu es  of th is  u ti li ty  wil l 
be aff ec ted  by  th e in st al la tion  of w at er  meter s. U su al ly  in 
st al la tion of m et er s eff ec ts a la rg e sa vi ng  in th e vo lume of 
w at er  used . This  sa vi ng  va rie s la rg el y with  di ffer en t loca li
tie s, and un ti l ac tu al  tr ia l is ma de  it wou ld  be  im po ss ib le  to 
de te rm in e w ha t th e vo lume of th e re ve nu e wo uld be un de r the 
ra te  su bm itt ed .

I wo uld,  th er ef or e,  re co mmen d th at w itho ut  fo rm al  hea r
in g th is  u ti li ty  be pe rm it te d to in st al l m eter s and as se ss , fo r a 
pe rio d of six  m on th s,  th e ra te s he re in af te r su bm itt ed . A t th a t
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tim e the  volume of the  revenu e would be establ ished suffi
cie ntly to asce rta in  af ter heari ng  wh eth er  the  rat e sub mitted  is 
a prop er  one. A numb er of items  in the  evidence  sub mit ted  
need , I thi nk , some  disc ussion.

Mete rs are  special  devices which may  be used only  for 
a pa rti cu la r purpo se,  bu t should be own ed by the  uti lity in
ste ad  of the  water  use r. Th is ut ili ty  sho uld  be asked to make 
ar rang em en ts to pu rch ase  these me ter s from  the  consumers 
wi thin a rea sonable  time . Th e rat e charg ed for wa ter  should 
be suff icient to tak e care  of the  in terest,  dep rec iation and 
ma intenance charg es occ ass ioned by  the  ins tal lat ion  of these 
me ters.

From  a stu dy  of the  wa ter schedule subm itte d, it appears  
th at  ch arging  60 cen ts per mo nth  for the  firs t cubic  foot of 
wa ter , is an at tempt  to est ab lish a minim um  rate. Th is is very 
neces sary, bu t it appears  th at  the sch edu le could  be sub mi tted 
in a prop er form  for handling, and I wou ld sug gest th at  the  
appli cant be pe rm itt ed  to publi sh and pu t into  effect  June  1, 
1918, the  fol low ing  sc he du le :

No t ove r 100 cubic feet per  m on th ___________  75c
Each 100 cub ic fee t addit ion al or fra cti on  the reo f 15c
An ap prop ria te orde r will  be entere d.

(Signed) 
W e co ncur:

(Signed)

(S EA L) 
Attes t : (Sign ed)

W ARREN ST OUTN OUR,
Com missioner.

JO SH UA GREE NW OOD, 
H ENRY H. BL OO D,

Com missioners.  
T.  E. BA NN IN G,

Secre tary.

OR DE R

At a Session  of the PU BL IC UTI LI TI ES  COMMISSION  
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 10th day of May, A. D. 1918.

In  the  M at te r of the Applicat ion  of" 
M ORO NI CITY , for permissio n to 
change  reg ulati on s and  rat es  for wa- > 
te r sup plie d by the  Municipal W a-  | 
terwo rks .

CASE No. 23

Th is case be ing  at  issue upon pe tit ion  on file, and  the  
Com mission  havin g caused inv est iga tio n to be made, and be-
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ing fu lly  ad vi sed in the pre mises , an d ha ving , on the da te  
he reof , mad e an d filed a repo rt co nt ai ni ng  its  fin din gs , wh ich  
sa id  re port  is he reby  re ferre d to and ma de  a pa rt  here o f:

IT  IS  O R D E R E D , T hat  the pe ti tio ne r,  Moron i Ci ty,  be, 
an d sam e is he reby , au thor ized  to in st al l m eter s for measur - 
in g w at er  de liv ered  its  water  us ers, an d to  pu bl ish and pu t 
in to  eff ec t ra te s wh ich  sha ll no t exc eed  th e fo llo wing sc hed ule :

Not  ov er  100 cub ic fee t pe r m onth ------------------  75c
Ea ch  100 cu. ft. ad di tio na l or  fr ac tio n th er eo f-----  15c
O R D E R E D  F U R T H E R , T hat sa id  ra te s shall  become  

eff ec tive Ju ne  1, 1918, and sha ll re main in eff ect  for a pe rio d 
of six  mon ths.

O R D E R E D  F U R T H E R , T hat  pe ti tione r shall , at  the  
clo se of th e six  mon ths tri al , re nd er  a re por t to th e Co mmis
sio n sh ow in g th e effect  of ra te s pr es cr ib ed  therein.

The  Co mmiss ion he reby  re ta in s ju ri sd ic tion  ov er  ra te s in 
qu es tio n an d wil l give th is  pe tit io n fu rt her  co ns id er at io n up on  
the te rm in at io n of th e tr ia l pe rio d pr es cr ib ed  th erein.

By  th e Co mm iss ion .
(S ig ne d)  T. E. B A N N IN G ,

(S E A L ) Se cretary.

24. In the Matter of the Appl ication of the MOTOR  
FR EI GH T SERV ICE COMP ANY for certificate of 
convenience and nece ssity  to operate  betw een Salt Lake 
City and Ogden.

BE FO RE  TH E PU BL IC UT IL IT IE S COMM ISSION  OF 
UT AH

In  the M at te r of th e App lic at ion of th e 
M O TO R  F R E IG H T  S E R V IC E  
CO M PA N Y , for a ce rti fic ate of co n
ve nien ce  an d ne ce ss ity  to op er at e a 
line of au to m ob ile  truc ks  be tw ee n 
Sa lt La ke  Ci ty , U ta h,  an d Ogd en , 
U ta h.  '

►CASE No. 24

Submitted April 17, 1918. Dated May 14, 1918.
A ppear an ces :

O. P.  So ule fo r pe tit io ne r.
J. H.  DeV in e for Bam be rg er  Ele ct ri c Rai lroa d Co m

pa ny .
J. V. Lyl e fo r Ore go n Sh or t Line Rai lro ad  Co mpa ny .
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W . D. R iter  an d P. T.  Far nsw or th , Jr. , for  De nv er 
& Rio Gra nd e R. R. Co.

R EPO RT OF TH E  CO MMISSION

By th e Co mmiss ion :

STA TE M E N T  OF  T H E  CA SE :

This  cas e came  on  for he ar in g be fo re  the Co mm iss ion  
up on  th e pe ti tio n of th e M ot or  F re ig ht Se rv ice  Co mp any, to 
get her  with  the pr ote st s of the Bam be rg er  Ele ct ric Rai lro ad  
Com pa ny , D en ve r & Rio Grand e Rai lroa d Co mp any, Or eg on  
Sho rt  Li ne  Rai lroa d Co mpa ny  and th e W el ls  Fa rg o & Co m
pa ny . The  W el ls  Far go  & Co mpa ny  filed its  pr ot es t af te r 
th e hea ring  an d wa s no t repr es en te d.

The  pe tit io n as ks  fo r a ce rti fic ate of conv en ien ce  an d 
ne ce ss ity  to op er at e a line of au tomob ile  truc ks  be tw ee n Sa lt 
Lak e Ci ty,  U ta h,  and Ogd en , U ta h,  fo r th e pu rp os e of ha ul 
ing fr ei gh t be tw ee n th os e po in ts  and po in ts  in te rm ed ia te , an d 
st at es  th at  th é ro ut e ov er  wh ich  sai d truc ks  are to be op erated  
is a hi gh w ay  kn ow n as th e Sta te  Ro ad  fro m Sa lt La ke  Ci ty to 
Ogd en , and tr ib u ta ry  ro ad s for  a re as on ab le  sh or t di stan ce  
theref ro m .

The  pu rp os e of sa id  co mpa ny  is to  pick up sh ipmen ts  
fro m co ns ig no r an d de liv er  to co ns igne e with in  the  di st rict  
spe cif ied  in the ta ri ff  filed  with  the Co mmiss ion,  se tt in g fo rth 
th at  de po ts  wil l be es ta bl ishe d at  te rm in al s wh ere sh ip m en ts  
may  be de liv ered , co nc en trat ed , loaded  an d un load ed  for  d is tr i
bu tio n.  The  in te nt io n an d pu rp os e also  is to fu rn ish qu ick  
de liv ery of fr ei gh t by  m ot or  truc ks  ov er  the ro ut e spe cified,  
and all sh ip m en ts  of fe red wi ll be ex ce pt  in ra re  cas es,  de liv 
ered  th e da y th ey  ar e rece ived  ; th a t th e op er at ion of sa id 
se rv ice wil l cu t do wn  th e stor ag e space re qu ired  and aid  in 
th e re du ct io n of fr ei gh t cong es tio n.

The Bam be rg er  Ele ct ri c Rai lro ad  Com pa ny  pr ot es ts  the 
is su in g o f a ce rti fic ate of conv en ien ce  and ne ce ss ity  to th e said 
pet it io ne r up on  th e gr ou nd s : th at  the pr es en t ut ili tie s oper at 
in g be tw ee n th e po in ts  men tio ne d,  al re ad y giv e da ily  serv ice , 
Su nd ay s ex ce pted , an d are pr ep ared  at  all seas on s to take  ca re 
of an y an d all co mmod iti es , to look  af te r th e sam e, to pr ot ec t 
them , an d re nd er  an y an d all ne ce ss ary se rv ice ; ar e st ri ct ly  re 
sp on sible to sh ippe rs , an d ab le to re sp on d in da mag es  for  an y 
los s su st ai ne d th ro ug h ca re lessne ss , ne gl igen ce  or ot he rw ise.
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I t is fu rt her co nten de d by  th e sai d Bam be rger  El ec tr ic  
R ai lroa d Co mpa ny  th at  no co ng es tio n ha s been  or  will be at  
th e te rm in a ls ; th a t the ca pa ci ty  of th e ex is tin g ut ili tie s is su f
fic ient  an d ad eq ua te  to hand le,  w itho ut ad di tio na l ex pe nd i
tu re s,  m an y tim es  th e volum e of fr ei gh t mov ing th ro ug h said 
te rm in al s an d ov er  the te rr itory  in q u esti o n ; th at  the serv ice  
na med  is de pe nd ab le  th e ye ar  arou nd , in all  kind s of Av eat her ; 
th at a m ot or  se rv ice  can  no t op er at e un less  the w ea th er  an d 
ro ad  co nd iti on s are fa vora ble ; th at  th e op er at io n of said M ot or  
F re ig ht Se rv ice  Co mpany  wo uld  be a du pl icat ion of se rv ic e; 
th a t th e serv ice now ex is tin g ha s been  in stal led at  gr ea t ex 
pe nse,  bo th  fo r the rig ht -o f-w ay , bu ild ing,  an d for  the m ai n
te n a n c e ; th at th e said Motor  F re ig ht Se rvice  Co mpa ny  op er 
at in g  ov er  th e high way  co nt ribu te s no th in g to  th e up keep  of 
th e sa id  high way , but sam e is ke pt  up by  th e ta xp ay er s,  one  of 
wh ich  is th e sa id Bam be rger  E le ct ric Rai lro ad  Co mpa ny , 
which  pa ys  ve ry  larg e sums  of mon ey  in to  th e Sta te  by  way  
of taxe s.

The D en ve r & Rio  Gr an de  Rai lroa d Co mpa ny  pro te st s 
th e is su in g of a certi fic ate  of co nv en ienc e and ne ce ss ity  to 
sa id  ap pl ican t, up on  the grou nd  th a t th er e is no ne ce ss ity  for  
th e es ta bl is hm en t of the  ser vic e wh ich  ap pl ic an t pr op os es  to  
es ta b li sh ; bu t, on the  co nt ra ry , m ai nt ai ns  th at  th e va riou s 
co mmon  ca rr ie rs  now op er at in g betAveen th e po in ts  m en tio ne d 
ha ve  am ple an d suffi cie nt fa ci lit ies to  re nd er  and m ee t all th e 
re qui re m en ts  of the pub lic , an d jo in s Avith th e B am be rg er  
E le ct ri c Rai lroa d Co mpany  in th e m at te r of alloAving a co m
pe ti tiv e serv ice to ma ke use  of the pu bl ic  highAvay w ithout 
an y ex pe ns e save  th e pa ym en t of th e ta x im po sed on th e ve 
hicle s to  be us ed  by  the p e ti ti o n e r; th a t at  a gr ea t co st  th e 
sai d Rai lroa d Co mpa ny  has es ta bl ishe d a se rv ice  be tw ee n th e 
po in ts  men tio ne d by  the pe tit io ne r,  an d ex pe nd s la rg e su ms of 
mon ey  fo r th e m aint en an ce  of th e same, an d pa ys  en or m ou s 
taxe s each ye ar  for  th e pu rp os e of su st ai n in g th e Sta te  Go v
er nm en t, as we ll as  as si st in g in th e bu ildi ng  of th e hi gh w ay  
ov er  which  th e pet it io ne r pr op os es  to  op er at e its  m ot or  fr ei ght 
line .

The  O re go n Sho rt  Line  Rai lroa d Co mpa ny , op er at in g be 
tw ee n Ogd en  an d Sa lt La ke  Ci ty,  lik ew ise  en te rs  its  p ro te st  
ag ai nst  th e is su in g of such  ce rti fic ate,  up on  the g ro u n d s : th a t 
th e faci lit ies no w ex is ting  an d th e serv ice off ere d by  th e p re s
en t es ta bl ishe d ut il it ie s be tw ee n th e po in ts  m en tio ne d are am 
ply su ffi cien t, an d th ey  are Avilling to re nd er  an d af fo rd  all
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such  se rv ice de man de d an d requ ire d by  th e pub lic .
P ro te sta n t fu rt her pr ed ic at es  its  p ro te st  on th e gr ou nd s

all eg ed  by  th e o th er  pr ote st an ts , v iz : th at  it wo uld  be gr os sly 
unju st  an d in eq ui ta bl e to  all ow  th e pe ti tion er  to en te r in to  
co mpe tit ive se rv ice w ith the ex is tin g ca rr ie rs  by  mak ing fre e 
use of th e pu bl ic  high way .

W el ls  Far go &'Com pfany, af te r th e he ar ing,  filed its  pe ti
tion , de ny in g th e ne ce ss ity of the es ta bl is hm en t of such se rv 
ice, as se rt in g th a t th e fr ei gh t and ex pr es s m at te r wh ich  wo uld  
be mo ved  by th e M ot or  F re ig ht Se rvice  Co mpa ny  is al read y 
bei ng mov ed  in bo th -d ir ec tions at  ne ar ly  ev ery ho ur  of the 
day,  fro m 6:00  o’clo ck a. m. to 6:00  o’clock p. m., be tw ee n Sa lt 
Lake Ci ty  an d O gden ; th a t th e said W el ls  Far go  & Co mp any 
and ot he r common  ca rr ie rs  ha ve  am ple faci lit ies to rend er  and 
aff ord  all such  serv ice de man de d to m ee t th e re qu irem en ts  of 
the pub li c ; th at  it no w m ai nt ai ns  at  bo th  Sa lt La ke  Ci ty 
and Og de n, an d wil l m ai nt ai n,  whe n th e tra ffi c is sufficie nt 
to w ar ra nt  it, at  ev ery m un ic ip al ity  be tw ee n Sa lt La ke  Ci ty 
and Ogd en  wh ich  wil l be se rv ed  by  th e M ot or  Fre ig ht  Se rvi ce  
Co mp any , such  co nv en ienc e an d serv ice as will be am ple and 
ad eq ua te.

At th e he ar ing,  te st im on y wa s give n to the effect  th at 
the  di stan ce  be tw ee n Ogd en  an d Sa lt La ke  Ci ty is ab ou t 
th ir ty -s ev en  m ile s;  th a t at  th e pr es en t tim e an d for  someti me 
past th er e ha ve  been , an d no w are , th re e ra ilr oa ds  op er at in g 
be tw ee n sai d c it ie s ; th a t in ad di tio n to th e said th re e ra il 
road s th er e is a Cou nt y or  S ta te  hi gh w ay  ov er  wh ich  vehicle s 
are  op erated , th at it pa ss es  th ro ug h an d ne ar  a nu m be r of 
to w n s; th a t Sa lt La ke  Ci ty  is th e bu sine ss  met ro po lis  of U ta h ; 
th at  Ogd en  is the seco nd  cit y in co mmercial  im po rtan ce  and 
po pu la tio n in the St at e,  an d lik ew ise  is an  im po rt an t ra ilr oa d 
ci ty  th ro ug h wh ich  man y trai ns , bo th  local an d tr an sc on tine n
tal , pa ss  d a il y ; th a t th e Bam be rg er  E le ct ric Rai lro ad  Co m
pa ny , the  la te st  to  be  co ns truc te d of th e common  ca rr ie rs , 
ru ns  alon g the pa ra lle l wi th  the said Cou nt y high way , as 
show n by th e ma p of fe red in ev ide nce, wh ich  show s the pr o
po sed ro ut e to be  as fo ll ow s:

Com men cing  at  a po in t on e-ha lf mi le no rth an d ap 
pr ox im at el y 1/10  mile  wes t of th e Bam be rg er  Ele ct ric 
Dep ot  in Sa lt La ke  Ci ty,  then ce  in a ge ne ra l no rthe rly 
di rect ion six  mi les  pa ra lle l to an d 1 /1 0  mile ea st  of th e 
Bam be rg er  E le ct ric tr a c k s ;

8613— 5
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Th ence  in a no rth erl y direct ion  8% miles, diverg ing  
from the  line of the  Ba mb erg er Elect ric  Rai lroad from  
1/1 0 mile  east to 7/1 0 mile east ther eof , and app roaching 
and cro ss ing the  Bamb erg er Electric Rai lroa d at the  
no rth ern pa rt  of Fa rm in gt on ;

Th ence  3% miles  in a general  north erl y direct ion  
and from  1/20 to 2/10  mile we st of Bamberger Ele ctr ic 
Ra ilroad tra ck s to Kay svi lle,  grad ua lly  div erg ing  from  
the Ba mb erg er Ele ctr ic tra cks un til  at Clearf ield, 7 mile s 
beyond Kaysv ille , the  lines  are  y2 mile  ap ar t;

Th ence due no rth  3^4 miles par allel to and 1/1 0 mile 
wes t of the Bamb erg er Elec tri c tracks, cro ssing tra ck s 
of the  Ba mb erg er Elect ric  Ra ilro ad at  th at  poi nt and  Tun
ing  easte rly  to a point  two  mile s sou th of Ogden , where  
line s are  1% miles ap ar t;

Th ence  due no rth  to Ogden , eas t of Ba mb erg er Elec 
tri c tra cks, aga in becoming  paral lel  to and  for the  las t 
mile,  3/ 10  mile  eas t thereof.

I t will thus  be seen th at  the County Hi ghwa y and  the  
Ba mberger Elec tric tracks  are in close  pro xim ity , and th roug h 
the sam e tow ns.

Whil e the  Ore gon Short  Lin e Railro ad,  runn ing paralle l 
to and  wi th the  Bamb erg er Elec tri c Ra ilro ad,  as well as the  
Co un ty High wa y, is loca ted a sh or t dis tan ce  to the  we st,  it 
also  tou ches the  prin cipal tow ns and  vil lages loca ted between  
Sa lt Lake City and  Ogden.

Th e De nv er & Rio Gra nde  Ra ilro ad,  which opera tes  be
tween Sa lt Lake City  and Ogden , runs  parallel to the  othe r 
lines, on an avera ge  of one -hal f mile  we st of the Oregon  Sh or t 
Lin e Ra ilro ad,  and  touche s the  tow ns of Cente rvi lle,  La yton , 
Clea rfield, Cli nto n and  Roy.

Th e pri nc ipa l citie s be tween  Sa lt Lake City and  Og den 
ar e:  Bountifu l, pop ula tion, 1900; Cente rvil le, 700; Fa rm ing-  
ton , 1200; Kaysv ille , 1500; La yto n, 1250; Clear field , 500; and  
Clinton, 800.

It  would  appear th at  the ca rri ers now  offering  servic e 
are,  as far  as location is con cerned , able  to give  all the ne ces
sa ry  serv ice  req uired  by the  people  living  in the  in term ed ia te  
tow ns  and  citi es to  be served  by the opera tion of mo tor  truc ks  
ove r said hig hw ay.

It  is cla ime d by  the pe tit ione r th at  the serv ice it will off er 
will  be di ffe rent  from  the  service offe red by the  ste am  an d
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elec tric  lines, in th at  the  collection of packa ges  of fre igh t be
tween Sal t Lak e City and  Ogden  and inter me dia te points,  and 
del ive ring said  packa ges  to thei r final destina tio n, will avoid 
the presen t me tho d of ha nd lin g fre ight  from  the point  of orig in 
to the  fre igh t sta tio ns  of said  carriers  and  the  rel oadin g from 
the  said  rai lroads into dra ys  for ul tim ate del ive ry to the  con
signees  ; th at  its  purpo se is to coll ect di rec tly  from  ship pers, 
tra ns po rt and make del ive ries  to the  consignee s.

Again , it is claimed  by the  pe tit ione r th at  fru it and  veg e
tab les  wou ld be handled  in a way th at  would  fac ilit ate  trade  
of the  pro ducer  to the  con sum er, and  the reb y purch ase rs 
could  obtain per ish able fru its  whi le they  were fr esh ; th at  such  
serv ice as above des cribed  can no t be giv en by the  ca rr ie rs ; 
th at  a conven ienc e would  be exten ded to the  wholesalers  
where by the y could ob tain dir ect delivery  of their  goods to 
custome rs living in Davis  C ounty ; th at  said  del ive ry of goods 
wou ld be dir ect  and  avoid the neces sity of double han dlin g, 
and wou ld be perfo rmed in a much sh or te r time.

Th e evidence  by way of sworn  tes tim ony, as well as com
mu nications, was to the  effec t th at  some of the  business  con
cerns located  alo ng  the  line of the pro posed  route  are  anx ious 
for such service, and  expre ss the  opinion th at  same would be 
more con ven ien t and th at  the  serv ice would  be improved, and 
th at  it wou ld be ad vanta geous and convenien t and  th at  the  
serv ice would be imp roved, and  th at  it would  be advanta geous 
and  con ven ien t in the  tra ns ac tio n of busin ess in gen eral .

Du rin g the  he ar ing the re was bu t lit tle  show ing  made th at  
the  presen t ca rriers  were no t giv ing  rea sonable  serv ice at rea 
sonable  rat es,  bu t as to the  opera tion of the  pro posed  ser v
ice, they  were of the  opinion th at  it wou ld be more dir ect  and  
more con ven ient.

The tes tim ony on the  pa rt of the ca rri ers was  th at  the y 
were anxio us and  wil ling , and  pre pared  to take care  of all 
pa tro na ge  offe red,  as well  as a grea t deal more . In fact,  the re 
was bu t very lit tle  con flic t in the tes tim ony.

Th e pe tit ione r no doub t reco gnized  the  au thor ity  of the 
Comm issio n as set  ou t in *the law crea tin g suc h body, when it 
filed its  app lication, and th at  befo re such com pan y could be
come an ack now ledged  com mon carrier it wou ld be neces sary 
to ob tain a cert ificate  of conven ienc e and nec ess ity.
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The  Pub lic U ti li ti es  Ac t of U ta h prov ides  as fo llo ws:

No  au to m ob ile  co rp or at ion,  w itho ut  ha vi ng  fir st ob 
ta in ed  fro m the Co mm iss ion  a ce rti fic ate th at  the pr es en t 
or fu tu re  pu bl ic  conven ien ce  an d ne ce ss ity  wil l requ ire 
such  serv ice,  can law fully  op er at e as  a common  ca rr ie r,  
by  way  of tr an sp ort in g fr ei gh t or  m erch an di se  or ot he r 
pro per ty  fo r co mpe ns at ion,  on a publ ic st re et , road  or  
hi gh way , al on g es tabl ishe d ro ut es  with in  th is  State.

The  law fu rt her prov ides  th a t th e Co mmiss ion shall  ha ve  
powe r, up on  he ar in g of said ap pl icat ion,  to re fuse  or to iss ue  
a ce rti fic ate of conv en ien ce  and ne ce ss ity , or, if sh ow ing is 
such  may  iss ue  a ce rti fic ate for  th e par ti al  ex ercise  on ly  of said 
ri ght  or pr iv ile ge , and ma y at ta ch  to  the ex ercis e of th e right s 
gra nt ed  by  sa id  ce rti fic ate such te rm s an d co nd iti on s as in its  
ju dg m en t th e pu bl ic  conven ien ce  an d ne ce ss ity  may  requ ire .

The  re fu sa l or  the iss ua nc e of the sa id  ce rti fic ate in th is  
case m us t de pe nd  upon  the sh ow in g mad e in co nn ec tio n wi th  
th e ge ne ra l kn ow ledg e of the Co mmission  as to  ge ne ra l ph y
sic al co nd iti on s ex is ting  in the sect ion of th e co un try in qu es 
tion.

The  pe ti tioner  in th is  cas e is as ki ng  for such  a ce rti fica te  
as wo uld put it  in the sam e cla ss  as ot her  common  ca rr ie rs , 
with  the ex ce pt ion of such  co mmod iti es  as could  no t be re a
so na bl y ex pe cted  to  be ca rr ied ov er  th e hi gh w ay  by  m ot or s ; 
and th at  sa id  pe ti tion er  wil l be re qu ired  to  re nd er  such  se rv 
ice, fu rn ish su ch  conv en ien ce  by  w ay  of rece iv ing,  tr an sp o rt 
ing , an d ca ring fo r all kind s of fr ei ght up to such  po in t of 
bu lk  an d w ei gh t as can no t re as on ab ly  be ex pe cted  to be  ta ke n 
ca re of by  su ch  ser vic e.

It  wou ld  ne ce ssar ily  be in co m pe tit io n an d in du pl ica
tio n of th e se rv ice now re nd ered , un less , as it is claimed  by  
the pe ti tion er , th e serv ice  prop os ed  is un lik e an d va ries  m at e
rial ly  fro m th e pre se nt  serv ice , an d fu rn ishe s a ne ce ss ity  an d 
co nv en ienc e not ha d or  ob ta in ed  fro m th e common  ca rr ie rs  
now oper at in g ov er  th is  line .

The  qu es tion  of motor  se rv ice co ming with in  th e co nt ro l 
of the Pub lic  U ti li ti es  of Pu bl ic  Se rv ice  Com miss ions , is a ne w 
one , th er e be in g a ve ry  few  of th e st at es  th at  ha ve  seen  fit to  
mak e of such  se rv ice a publ ic ut il ity,  an d to place such  u ti li ty  
und er  co nt ro l th e same as ot he r comm on  ca rr ie rs . The  P u b 
lic U ti li ti es  A ct  of U ta h,  by  th e Sta te  Leg is la tu re , m ak es
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suc h serv ice a co mmon  ca rr ie r,  an d re qu ires  of it a compli
anc e of th e sa me ru le s with  re fe renc e to  eff icie ncy , pe rm a
nen cy,  se cu ri ty  an d sa fe ty  in its  op er at io ns , as ot he r ca rr ie rs .

The  qu es tio n of pet it io ner’s se rv ice , it may  be argu ed , is 
no t a m at te r fo r th e co ns id er at io n of th e Co mmiss ion at  th is 
tim e, but th a t af te r a ce rti fica te  sh al l be  issu ed  an d the ap 
pl ican t take s up on  its el f such  re sp on sibi lit y,  it wi ll be su b
je ct  to th e same ru le s an d or de rs  of th e Co mmiss ion in the 
pe rfor man ce  of it s se rv ice to th e pu bl ic  as ot her  comm on ca r
rie rs.  The  im port an t qu es tio n un de r co ns id er at io n of the 
Co mmi ssi on  at  th is  tim e is th e ne ce ss ity  an d conv en ien ce, and 
has been  di sc us se d by  a nu m be r of st at e co mmiss ions , as wel l 
as some  em in en t co ur ts.

In  the case of Id ah o Pow er  & L ig ht Com pa ny  vs. Blo m- 
qu ist , et  al., re po rted  in Pa cif ic R ep orter  141, pa ge  1083, the  
qu es tio n of du pl ic at io n of se rv ice gr ow in g ou t of th e pr ob 
lem of ne ce ss ity  an d co nv en ienc e, is ve ry  in te lli ge nt ly  and 
st ro ng ly  pr es en te d.  On  pa ge  1090 of th e sam e repo rt , in 
sp ea ki ng  on th e qu es tio n of du pl icat io n of ser vic e, and with  
re fe renc e to  th e pu bl ic  po licy th at sh ou ld  be  pu rsue d,  it re a d s :

“Sh all  pl an ts  be du pl icat ed  in or de r to giv e eff icie ncy  
of se rv ice?  The  law  ha s fu lly  an sw er ed  th is  by  put ting  
th e su pe rv is io n of th e serv ice  in th e ha nd s of a co mmis
sion, so th a t th er e can  be no du pl ic at io n w ith ou t a ne 
ce ss ity  fo r it. The  co mmiss ion ha s th e po wer  to com pel  
th e u ti li ty  co m pa ny  to giv e good  se rv ice for  reas on ab le  
co mpe ns at ion.  W h at need  is th er e of a co mpe tit ive pl an t, 
whe re  th e co mmissio n ha s ab so lu te  co nt ro l, so far  as se rv 
ice an d ra te s to be ch ar ge d are  co nc erne d,  and ra te s m us t 
be  fixe d so as  to  giv e th e co mpa ny  a re as on ab le  in te r
es t on its  in ve st m en t an d a su ffi cie nt  sum to keep up the 
sy stem  an d op er at e it. The  ci ty  of Tw in  Fa lls  ha s one  
co mpa ny  al re ad y se rv in g it, an d if an ot he r co mpa ny  is 
pe rm it te d to  en te r th er e wi ll be tw o se ts  of poles  and 
lin es  er ec ted in sa id cit y, an d it do es  no t seem po ss ib le 
th a t an y one wo uld co nten d th at  whe re  one  co mpa ny  is 
am ply  ab le to  se rve the wan ts  of th e peo ple , so fa r as 
el ec tri ca l po wer  is co nc ern ed , th e in te re st s of the publ ic 
wo uld re qu ire an ot he r sy stem  to  co ve r th e sam e gr ou nd . 
■* * *

“T he  ge ne ra l im pr es sion  has be en  th at  co m pe tit ion 
was  su pp os ed  to be a legi tim ate and pr op er  means  of pro-



68tect ing the interests of the public and promoting the general welfare of the people in respect to service by public uti lity  corp orat ions ; but history and experience has clearly demonstrated that public convenience and the necessities of the community do not require the construct ion and maintenance of several plants or systems of the same character to supply a city or the same locality, but that public convenience and necessity  require only the mainte nance of a sufficient number of such instrumentalities to meet the public demands. If  more than one instrumentali ty is to be sustained when one is amply sufficient, the actual cost to the public served is not only necessarily greater than it would be under one system , but also less convenient. * * *“ Some will no doubt become incensed by the action of the public utilities commission when it refuses to permit a util ity corporation to duplicate  an amply  sufficien t plant  to supply  the needs of the comm unity , because they think they may receive service at a little less ra te ; but they overlook the fact that under said public utiliti es act the commission may fix  rates, and neither company  can furnish  ligh t and power at a less rate. The  public uti lities commission has ample authority  to fix just and equitable rates, both to the people and to the corporationUpo n the question of the duplicat ion of service, the State Railroad Comm ission of Calif ornia, in the case reported in the 1st Vol um e of Opini ons and Order s of the Railroad Com mis sion of that State, page 209, sets fo rt h:“ It  certainly is true that where a territory is served by .a  util ity  which has pioneered in the field, and is rendering efficient and cheap service and is ful fil lin g adequate ly the duty which, as a public util ity,  it owes to the public, and the territory is so gener ally served that it may be said to have reached the point of saturation as regards the particular commo dity in which such util ity deals, then certainly the design of the law is that the util ity  shall be protected within such fie ld: but when any one of these conditions  is lack ing,  the public convenience may often be served by allow ing competition to come in. ”The  above rule, as announced by the Commissi on, has been further modified in this, that where a public util ity has
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not given adequa te and  suff icie nt serv ice  at  a reason able price , 
bu t wa s able and in a posit ion  to do so, it could be made to 
give such service at  a rea son able ra te  and  there by  avoid the 
neces sity of iss uing  a cer tifi cat e for the  dupli ca tion of serv ice.

Th e Ida ho Com mis sion, in the  case  of the  Ida ho  Li gh t & 
Powe r Com pany, in which  a cer tificate of convenience and 
neces sity was app lied  for, rep or ted  in P. U. R. An notated , 
1915 A, Pa ge  2, holds to the  same rule as ann ounce d by th e 
Cal ifor nia  Ra ilroad Com mission . On Pa ge  12, in spe aking  
upon the  quest ion  of comp eti tion and  dupli ca tion of service, it  
sa ys:

“If , how eve r, a te rr itor y is com ple tely serv ed, and 
the  ut ili ty  has , to the  best of its  abi lity , given fair  trea t
men t to its  pa tro ns , as alr ead y int im ate d, thi s Com mis
sion  will be slow  to pe rm it a comp eti tor  to come into  its  
te rr ito ry . One of the few cases where , under such  cir 
cum stance s, the  co mp eti tor  will be pe rm itt ed  to en ter  the 
field, will  be wh ere  the  comp eti tor  can adequately fu rn
ish the  com mo dity at a rat e so much less than  the  ra te  
which can be accorded by the  ex ist ing  ut ili ty  th at  the  
in terests of the  pub lic dem and  the  com modity  at the  
low er ra te .”

An  exam ina tion of the  ear lie r dec isio ns of sta te  com mis 
sions sho ws th at  the  policy of iss uin g a cer tificate of con 
ven ience and  neces sity app ear s to have bee n pre dic ate d upon 
the  principle  and for the  reason  th at  ex ist ing uti liti es wou ld 
be pu t upo n thei r good behavio r and fur nis h a be tte r service. 
Again , cer tificat es of conven ienc e and  neces sity were favo red  
in sec tions of the  co un try  new ly develop ed and th at  req uir e 
more serv ice for the  purpo se of dev elopm ent , and there by  in
crease  the  neces sity for  such service.

It  wou ld, however , app ear , under the  pow er and  con trol 
of the state com mis sions over ex ist ing  ut ilit ies , hardl y neces 
sa ry  to stimula te proper acti on upon the  pa rt  of ex ist ing  ut ili 
ties  wi th  the  th re at  or  idea that  othe r serv ice corpo rat ion s 
would  be allowed  or enc ourag ed to opera te in com pet ition, in 
order to have from  such pub lic ut ili ty  such  service a$ would  
adequa tel y meet the  dem and s and the  req uir em ents of the  pu b
lic, as far as it was  possibl e to ren der such  service.

Th e more rec en t dec isions of sta te com mission s, however , 
upo n the  quest ion  of allowing  com pet ition, appear to be bas ed 
upo n the neces sity of such  com pet ing  serv ice corpo rat ion s,
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an d whe n unde r such ci rc um stan ce s and co nd ition s th at  the 
ex is ting  uti li ti es  are no t giving  an d are  no t able to give suc h 
se rv ice as a co m pe tit or  m ight  give. The  en co ur ag ing and al 
lo win g of a co m pe tin g ser vic e co rp or at io n is fa r reaching . It  
m ay  be th e means  of im pa iri ng  th e se cu ri tie s of the ex is tin g 
co mpa nies  by  wa y of dividing  th e pa tron ag e of th e ex is tin g 
ca rr ie rs  with  th e new and co m pe tin g ca rri er . How ev er , suc h 
ru le  sh ou ld  no t be ex tend ed  to th e ex clus ion of ot he r ser vic e 
whe n it is ne ce ss ary for  the  pu bl ic good, an d wh en such ex is t
ing se rv ice can no t be ex tend ed  or  made to mee t the re qu ire
m en ts  an d de man ds  of the pub lic .

The  qu es tio n of du pl icat ion of se rv ice  ha s been  almos t 
un an im ou sly reache d to the end  th at a du pl icat io n of ser vic e 
is no t favo red un less  suc h du pl icat ion of se rv ice  fu rn ishe s a 
co nv en ienc e an d ne ce ss ity  to th e pu bl ic  wh ich ha s no t and 
can no t be se rved  by  the ex is tin g co rp or at io ns , an d th at co n
ve nien ce  an d ne ce ss ity  ex ist s, whe n it wo uld ap pe ar  fro m the 
sh ow in g th at  th e prop osed  serv ice  wil l mee t a reas on ab le  wan t 
of the pu bl ic wh ich  ex is tin g faci lit ies do no t ad eq ua te ly  su p
ply . In  th is  cas e som e te st im on y ha s been  give n wh ich  tend s 
to show  th at  th er e wo uld  be an ad di tio na l co nv en ienc e to  som e 
of th e peop le for ce rta in  commod ities . Thi s qu es tio n shou ld  
no t de te rm in e a favo rable ac tio n on th e pa rt  of th is  Com mis
sio n if it is such  a conv en ien ce  to a sm all  nu m be r of peo ple  
for ce rt ai n co mmod ities  wh ile a gre at  nu m be r of peop le are  
be in g se rved  ad eq ua te ly  w itho ut  such  ad de d ser vic e.

As  to  co mmod iti es  pa ss in g fro m Sa lt La ke  City  to Og de n,  
it does ap pe ar  th at  all suc h co mmod iti es  un de r th e pr es en t 
se rv ice re nd er ed  by  the op er at in g ut il it ie s are su ffi cien tly  and 
ad eq ua te ly  ta ke n ca re of, as to co nv en ienc e,  se cu ri ty  an d tim e. 
W hi le  it may  ap pe ar  from the sh ow in g th at th er e are  ce rtain 
pe rs on s wh o m ig ht  be served  with  gre at er  co nv en ienc e,  ye t 
such  co nv en ienc e is so lim ite d th a t it  wo uld ha rd ly  call  for  the 
■es tablish ing  of a pe rm an en t se rv ice un de r all th e co nd iti on s 
ex is ting  be tw ee n the po in ts  na med  in th e pe tit io n.

The  de cisio n in th is  case m ust  be de te rm in ed  up on  the 
sh ow in g of a reas on ab le  re qui re m en t on be ha lf of th e pu bl ic 
liv in g in th e zone  or  th e te rr it o ry  in qu es tio n,  of th e serv ice 
co nt em pl at ed  by  th e m ot or  tr uc k line , an d th at pr ed ic at ed  
up on  ne ce ss ity  an d co nv en ien ce , and th er e is ap pa re nt ly  no 
sh ow in g th a t such  serv ice  is re qu ired  and wil l as si st  in th e 
re lie vi ng  of fr ei gh t co ng es tio n.  The  sh ow in g sh ou ld  be such  
as  to in di ca te  an d prov e th e w an t of ad eq ua te  se rv ice at  the
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pr es en t tim e at  re as on ab le  ra te s,  an d fu rthe r,  th at  if the se rv 
ice no w be in g rece ived  by  th e pu bl ic  is no t ad eq ua te  and  at  
re as on ab le  ra te s,  could no t re as on ab ly  be ma de  so wi th the  
eq uipm en t, co nd iti on s an d ci rc um stan ce s un de r wh ich  and  
with  wh ich th e pre se nt ut il it ie s ar e op er at in g.

If  the pu bl ic  is en ti tled  to ad di tio na l serv ice , as cla imed 
by  th e pe tit io ne r,  by  way  of ta ki ng  th e place of de liv er ies ma de 
by  bu sine ss  co nc erns  in Sa lt Lake* City  an d Og de n,  th en  in 
such ev en t, it sh ou ld  be at  le as t a mo dif ied  ser vic e, wh ich  does 
no t w arr an t a ce rti fic ate of co nv en ienc e an d ne ce ss ity , as ap 
pe ar s to  be co nt em pl at ed  by th e pe ti tion  he rein .

The  Co mmission  does no t as su m e th e at ti tu de th at  the 
hi gh w ay s of th e S ta te  an d Cou nt y can no t be used  for  motor  
se rv ice an d th at the pr ote st s of th e ca rr ie rs  shou ld  pre va il 
up on  th at  gr ou nd . T he use of hi gh w ay s an d ro ad s un de r the  
su pe rv is io n of th e S ta te  an d Cou nt y is a m at te r wh ich  is un de r 
the au th ori ty  an d co nt ro l of th e S ta te  an d Co un ty . T hat  bu si 
ness  firm s and oth er s wh o use such  ro ad s or  high way s,  and  
th at  m ot or  se rv ice  may  be op er at ed  ov er  them , is no t a que st ion 
for  th is  Com miss ion to  pa ss  upon . The  decis ive qu es tio n for  
th is  Com miss ion to pa ss  up on  i s : Sh ou ld  th er e be, an d is 
th er e a ne ce ss ity  for , an  ad di tio na l fr ei gh t serv ice  be tw ee n 
Sa lt La ke  Ci ty  and O gd en ?

As  to  the m ar ket in g of ga rd en  pr od uc ts , ei th er  at  the 
Ogd en  or  Sa lt Lak e m ar ke ts , th a t is a m at te r wh ich  might  
up on  its  face ap pe ar  in be ha lf of th e ne ce ss ity  and co nv en 
ien ce of o th er  se rv ice th an  is no w fu rn ishe d,  and ye t wh en  
ex am in at io n is mad e of th e serv ice of th e pr es en t co rp or a
tio ns  to th e in te rm ed ia te  to wns  be tw ee n Sa lt La ke  Ci ty  and 
Ogd en , it wo uld an d does giv e gr ea t w ei gh t to  th e co nt en tio n 
of th e ca rr ie rs  th a t such  serv ice could  re as on ab ly  be take n 
ca re of ou ts id e of th at fu rn ishe d by  pr iv at e individu als, as well 
as th a t wh ich  m ig ht  be ob ta in ed  by  spec ial  tr uck s for the mov 
in g of th e sam e.

It  may  be tr ue th a t such co mmod iti es , as we ll as ot he rs , 
ha ve  no t rece ived  th e at te ntion by  way  of co nv en ienc e and 
tim e in th ei r tr an sp ort at io n , and th at it wo uld ap pe ar  th at  the 
al re ad y ex is ting  oppo rt un ity for co nv en ienc e an d tim e could  
be mad e ad eq ua te  to  mee t th e de man ds . It  may  be th a t ad 
di tio na l fa ci lit ies fo r ce rtain co mmod iti es  could  be fu rn ishe d 
by  th e es ta bl ishm en t of m ot or  ser vic e. Such ser vic e, if au th or
ized by  the Co mmiss ion,  shou ld  be pr ed icat ed  up on  a re as on 
ab le  ne ce ss ity  bu t sh ou ld  no t be a go ve rn in g in flu en ce  or  rea -
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son by  which  an  ad di tio na l service  sh ou ld  be au thor ized  cov 
er in g gre at  bu lk  co mmod ities , th e means  of tran sp or ta tion  of 
wh ich is al re ad y af forded .

The  pet it io ner  doe s no t ma ke  su ch  ap pl ica tio n,  or  in any 
way  re st ri ct s th e ex te nt  of such  prop os ed  servic e, bu t asks  
fo r such  a du pl icat io n of ser vic e wh ich  wo uld div ide  the ex
is ting  tr an sp ort a ti on  of comm od ities , th e po licy of wh ich  is 
no t en co ur ag ed  by  th e gr ea t m aj or ity of th e co nt ro lli ng  com 
missio ns  of th e va riou s states .

W hi le  it may  no t be with in  th e prov ince  of th is  Co mm is
sio n to in qu ire in to  th e qu al ifi ca tio ns -of th e pe ti tio ne r to fu rn 
ish  th e re qu is ite faci lit ies for  ta ki ng  ca re  of such  bu sine ss  of 
tr an sp ort a ti on  as  is co nt em plated  by  th e serv ice  it prop oses  to  
giv e, ye t th e fu rn ishi ng  no t on ly of eq ui pm en t to take  care of 
th e bu sine ss  of tr an sp ort in g  all kind s of co mmod iti es  ov er the 
zone  co nt em pl at ed  an d to fu rn ish  te rm in al s,  st at io ns  an d ot he r 
ex pe ns es  ne ce ss ar y to  care for, pres erve , pr ot ec t and acco un t 
for  the co mmod iti es  to  be ha nd led , wou ld  in cu r th e ex pe nd i
tu re  of a la rg e am ou nt  of me ans, all of wh ich  m us t ul tim at el y 
be pa id  by  th e pu bli c. W hi le  we may  no t take  such  a m at te r 
in to  co ns id er at io n at  th is  tim e, yet such  ex pe nd itu re s m us t 
ne ce ss ar ily  be co ns idered  in fix ing  the ra te s ch arge d now an d 
her ea ft er  un de r th e ru le  th at  the se rv ice ex tend ed  wo uld  ha ve  
to be pa id fo r at  such  ra te s as wil l co m pe ns at e such  ut il it y  fo r 
th e am ou nt  of mon ey  investe d, to get her  with  all ne ed ful an d 
ne ce ss ar y ou tlay s th at  such  ser vic e wo uld ne ce ss ar ily  requ ire .

As to th e qu es tio n of w he th er  or  no t th e serv ice  to be  of 
fered  wil l be ch ea pe r th an  the ex is ting  ra te s,  an ex am in at io n 
of the ra te s filed by  the pe ti tio ne r wo uld indica te  a m at er ia l 
ad va nc e,  un less  su ch  ad va nc e ma y be mo dif ied  by  do ing aw ay  
w ith  the ne ce ss ity  of co nv ey ing th e co mmod ity  to an d fro m 
the de po ts  of th e ca rr ie rs . Ye t it wou ld  ap pe ar  th at  th e serv ice 
of ta kin g ca re  of such  mov em en t wo uld ha ve  to be co ns idered  
an d pa id  for , th a t no serv ice  co rp or at io n could  be ex pe cted  to  
do an d pe rform a serv ice  w itho ut  re as on ab le  re m un er at io n,  
all  of wh ich m us t ev en tu al ly  be co ns idered  in th e fix ing of
w ha t a re as on ab le  ra te  sh ou ld  be.

The  fo llo win g is a co mpa ris on  of th e Bam be rg er  E le c
tr ic  Rai lroa d Com pa ny  and W el ls  Far go  sc he du les an d th e 
pr op os ed  sc he du le  of the M otor  F re ig ht Se rvice  Com pa ny  on 
spe cif ied  co mmod iti es  be tw ee n Sa lt Fak e Ci tv  an d Ogd en , 
U ta h :
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Co mmod ity Co mpany Ra te De liv ’y Tot al

B. E.  R. R.... 16c 16c
Lum be r.......... .. Expr es s....... 75 75

M ot or .......... 20 5c 25
B. E. R. R.... 30 30

F ru it ................ ..E xp re ss ....... 45 45
M ot or .......... 30 5 35
B. E.  R. R.... 20 20

Pota to es......... ..E xp re ss ...... 45 45 N O TE : Th e 5c
M ot or .... •..... 20 5 25 deliv ery  sho wn  is

Canned B. E. R. R.... 16 16 in ce nts pe r cwt .
Goo ds .......... ..E xp re ss ......

M ot or ..........
57
20 5

57
25

o u t s i d e  del ive ry 
lim its.  W ith in  de
livery lim its the

B. E. R. R.... 25 25 charge  is 5c per
Ca nd y.............. ..E xp re ss ....... 57 57 shi pm ent.

M ot or .......... 25 5 30 Tar if f prov ide s de
B. E . R . R.... 25 25 livery  charge  only ,

Egg s................. ..E xp re ss ....... 45 45 no charge  for  col 
M ot or .......... 25 5 30 lec tion.
B. E. R. R.... 16 16

Su ga r............... . Exp re ss ....... 57 57
M ot or .......... 20 5 25
B. E. R. R..„ 16 16

Flo ur............... ..E xp re ss ...... 57 57
M ot or .......... 20 5 25

It  wou ld appear from  the  above com par ison, the fre igh t 
ra tes proposed by the  pe tit ione r would  be ma ter ial ly hig her 
than  those cha rge d by the  ex ist ing  ca rriers , whi le the  exp ress 
ra tes wou ld be less.

Ho wever , the  serv ice  pro posed  b y the pe tit ione r is to some 
ex tent  a litt le con fus ing , as the  pe tit ione r asks for a fre igh t 
service, while the  tes tim on y wou ld su gg es t an exp ress service 
ra th er  than  fre igh t serv ice.  It  fu rth er  appears  th at  the  rat e 
wou ld seem to conte mp late the  absorbing of wh at mi ght be 
term ed  a charg e from  the shipper to the ca rri er  by  ga ther ing 
the said  com moditi es from  the  shipper and ch arging  the  sum 
of 5 cen ts for del ivery. An exam ina tion of the  rat e sheet, 
however,, wou ld ind ica te th at  most of the  com moditi es nam ed 
would  be fre igh t ra th er  than  express . Fo r ins tance,  lum ber , 
po tat oes, sug ar,  etc.

As is held  by the  Idaho Com mission , pre vio usly quote d in 
thi s decis ion, th at  one of the  few cases  where  the  te rr ito ry  is 
served  and fair  tre atm en t is being given, a new serv ice may 
be allowed  whe re such proposed serv ice will be adequa tel y



74furnis hed, and at a rate so much less than the rate which can be accorded by the existin g uti lity , and the public, there fore, demands such lower rate. If  it is claimed that a certificate of convenien ce and necessity should issue on such ground, then it must fail for the reas ons:Fi rs t: Th at no proof or showing has been made that the petitione r can furnish adequate service.Se co nd : Th at the only reasonable conclusion to be reached from consideration  of the petition which asks for a freight  service, togethe r with the testim ony given at the hearing, is that such proposed rates are not lower, but are higher.T hir d: Th at if it is insisted that the handling of a commodit y will be more expeditious and at a lower rate than can be accorded by the existi ng utilit ies, it does not so appear, for the reason that no complaints have been made to this Comm ission by application or otherwise , for reduced rates or more expediti ous handling of the commoditie s which are to be transported over the territory  in question. There being no petitions so filed, then unless it shall otherwise be shown, the Comm ission  must presume that the rates are not only reasonable, but that the commodities are being  expedi tiously  handled.It may appear by the action of the W ar  Board that the use of motors should be encouraged where there is a congestion of freig ht, but not where there is adequate service and no congest ion. Surely the testimo ny in this case would be again st any idea of congest ion for the reason that it was shown that all commodities moving in the zone in question can be amply taken care of. In fact the advice would rather indicate that at this time unnecessary competition  or duplication should be discouraged and that the man power and motive power should in no way be wasted or misapplied unless there is an urgent demand for the same. The very latest advice from Was hing ton is to the effect that every encouragement should be given to the exis ting  railroads under Feder al control.Ag ain , at this particular time the question of conservation of service and material is one which is demanding consideration on every  side.Now  when the national security is threatened, non-essentials and more convenien ces are of  little  importance when they entail the unnece ssary use of man power and equipment. The  evidence shows that the ratio of man power in the transp ortation of freight by train and motor truck is about one to five.



75Further, it is shown that the steam and electric lines, the protestants in this case, have ample equipment and facilities to care for many times the business offered them for transportation between the termini mentioned in this application. An y unnece ssary use of labor and equipment subtracts just so much from the national effort. These are elements that must be considered in entering an order in this case.The  importan ce of conse rving  man power has been repeatedly  brought to the attentio n of this Comm ission  by communications and telegrams from the Governme nt through its various boards. The  railroads under the supervision of the Direc tor Gener al are conse rving  man power and equipment in every possible direction. Ma ny kinds of service that but a few months ago were thought to be essential have been eliminated, that the nation al needs may be first served. Wh ile the use of motor service is bein g encouraged wherever it will relieve congested condit ions, yet such service must not in any degree be wasteful or unnecessary.Und er all the circum stances  and conditio ns appearing, and after a careful consideration of the same, it would appear that there is not sufficient showing to warrant the issuin g of a certificate of convenience and necessity as asked for by the petitioner.In reachin g a decision that the show ing in this case is not sufficient  to grant a certificate of convenience and necessity such as is contemplated in the petitio n, it may be well to here observe that a limited or modified service might be authorized by the Commissi on, for the reason that there appeared in the showing made, that there are some commodities moving between certain points in the distric t or territory in question, at certain seasons of the year, the movement of which would not necessarily require the expenditure of terminals and conveniences for takin g care of business of a general public nature, and, from a point of convenience,  might  not in all respects be a duplication of the service now had, and a service that migh t prove to be a convenience which a portion of the public migh t be entitled to.Und er the show ing there does not exist a necessity and convenience for the instal lation of such an extended service as is contemplated in the petition at this time. Ag ain , there does not appear to be any general demand on the part of the people livi ng in the district to be served by the Motor Fre ight Service Com pany, or any complaints that the service
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given by the existing utilities has not been sufficient and ade
quate, or that the rates charged for such service are not rea
sonable.

An appropriate order will be entered.
(Signed) JOSH UA GREENWOOD,

WARREN STOU TNOU R,
(SEA L) Commissioners.
A ttes t:

(Signed) T. E. BANNING,
Secretary.

BLOOD, Commissioner, D issenting:

I find my self unable to agree in all respects with the opin
ion of the major ity of the Commission in th is case, because in 
my view the service proposed is of a characte r so different in 
many important particulars from the freight business as now 
conducted by the railroads, and so different from what the 
railroad freight carriers can reasonably be required to provide, 
tha t it is entitled to be considered as a class of transportation  
distinct, in at least some of its elements, from the ordinary 
freight service. It more nearly resembles express than freight 
traffic, but the rates proposed are so much lower than curren t 
express rates, that, in my opinion, the successful operation of 
the line would be of advantage and convenience to the ship
ping public.

SERVICE AND RATES
The application filed in this case sets out the purposes of 

the applicant in the following l ang uag e:
“It  is proposed to pick up shipments from consignor 

and deliver to consignee at the rates named and within 
distric t specified in tariff * * * It  is the intention to
furnish quick delivery of freight by motor trucks over the 
routes specified and all shipments offered will be, except in 
rare cases, delivered the day received.”
We have, therefore, three ways, at least, in which this 

service, if conducted as proposed, will be different from freight 
service now available to shippers, vi z:

(a) Collecting from consignors.
(b) Delivery to consignee.
(c) Delivery, except in rare cases, the same day re

ceived.
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Th ese fac ilit ies  are  no t now given by local ca rriers  in the 
fre ight  service. The y are,  how ever, a recognized pa rt of ex
press  tran sp or ta tion , and , the refore , the  pro posed  serv ice falls 
wi thin the  cla ssi fic ati on  of exp ress, ra th er  than  fre igh t busi
ness.

Th e sch edule  of propose d ra tes filed wi th  the  app lica tion, 
sho ws th at  charg es  for  the serv ice will rang e from  5 cen ts to 
8 cents  pe r hu nd red pounds, hig her than  the  fre ight  rat es  of 
the  rai l ca rri ers on the sam e clas ses  of co mmod iti es ; bu t from 
15 cents  to 57 cents  pe r hund red  pounds,  low er than  the  ex
press  ra te s now  in effe ct on like com moditi es. State d in 
ter ms of pe rce nta ge , the ap pl ican t’s ra te s on eig ht com modi
ties set  ou t in pro te st an t’s exhib its  No. 4 and No. 5, for tran s
po rta tio n be tw een Sa lt .Lake  City and Ogden , ave rag e 12p2 
per  cent inc rea se over the fre ight  rat es , and  58 per  cen t de
crease  from  the expre ss rat es.

Th e fol low ing  tab le  sho ws the ra tes in effec t by  way of 
the  Ba mb erg er El ec tri c fre ight  serv ice,  the pro posed  mo tor  
fre ight  serv ice,  and  the expre ss serv ice,  thi s tab le be ing  taken 
from  the pr ote st an t’s exhib its  me ntioned herein , Nos. 4 and  5:

CO MP AR ISO N OF L. C. L. FR EIGH T RATES 
BE TW EEN SA LT  LA KE  CIT Y AN D OG DEN 

Rates in Cents Per Hundred Poun ds

Lu mb er

Ba mb erg er
Elec tric

______  16
Moto r

20
Ex press

75
Fru it _______ 30 30 45
Po ta toes _______  20 20 45
Canne d Goods _______  16 20 57
Candy _______ 25 25 57
Eg gs  .  _ . _______  25 25 45
Sugar _______  16 20 57
Flour _______  16 20 57
If, the refore , we view  the  pro posed  tra ns po rta tio n plan as 

com petiti ve  wi th the  fre ight  traf fic of the. rai l car rie rs,  we mu st 
admi t th at  it pro vides,  at sma ll addit ion al cost , new  and  ad
dit ion al fea tur es  and  fac ilit ies  th at  wou ld be a conven ience to 
the  shipp ing  publ ic. If, on the  othe r han d, we look upo n the  
new  serv ice as a dupli ca tio n of th at  now  being  given by  the  
expre ss companies,  we face the  fact th at  the  appli can t herein 
pro poses  to han dle  the  traf fic at a fra ction  of the  cos t of ex
pre ss service. Den ial of the  petiti on, the refore , involves on



78the one hand a refusal to grant to the public the use of a modern transportation faci lity with quicker delivery  and more direct hand ling from consig nor to consignee than is afforded by rail freight com pani es; or on the other hand refusal to make available  cheaper rates for a service similar  to that provided by the express companies. If  we are to deny the public the privilege of util izin g modern conveniences vhich provide either better or cheaper service, we thereby and to that extent place a ban on progress.It  migh t be contended that under the present system of regul ation , the Commission can, if it chooses, require the rail freight carriers to give the service proposed in this applic ation by mak ing collection and delivery  arrangements, or migh t require the express companies to reduce rates to meet those proposed. Wh ile admitting that this might be done, it probably  should not be attempted at this time when advances in rates and curtailment of service are bein g sough t instead of decreases in rates and enlargem ent of service, carriers gener ally contending that the rates heretofore in effect are not compensato ry.
CONVENIENCE AND NECESSITYIf  it is conceded that a new service is offered, we are next to consider the question of its convenience  and necessity to the public.I concur in the thought  that unnecessary duplic ation of service should not be permitted. If  this were an applica tion for permission to establish another rail line offer ing the same or no better service than the lines now operat ing, there would be little to jus tify  favorable action, because such competition would work injury to the old, and would probably be unprof itable to the new carrier. But it should be borne in mind that the mere fact that service is being  given is not proof that the best service than can be or ought  to be afforded to the public is being rendered. For instance,  if a town had direct connections with the outside world by telegraph, with a sufficient capacity of lines to carry all the messages that the public would wish to send or receive, that would not necessarily  mean that a telephone company should be denied the privilege of a certificate of convenience and necessity  to run its lines into the same comm unity , and while in both instances verbal messages  would be conveyed, and thus the same general class



79of service performed, stil l the Comm ission  would be justified in issu ing a certificate to the telephone company, because its service would be an added facility  and convenience, even thoug h not a necessity  in the stricte st - sense of the word.Or , to take another illustr ation, a gas company might have established itself  in a city and migh t be prepared to give service to all of the residents , with an ample supply of gas of good quality for illumin atin g purposes, so that, strictly  speaking, the people would have no neces sity for any other kind of illum inant , but in the event an electric line was projected to such a city and an application was filed for a certi- cate of convenience and necess ity perm itting the furnishin g of electricity  for illum inat ing purposes within  that city , it would require little, if any, argum ent to convince the Commis sion that the certificate should issue, not but what  ligh ting  in sufficient quantity could be furnished with out the new insta llation, but because the electric lighting would be an added and improved convenience desired by the publi c, even though i,t was not absolutely necessary to their well-being. Other similar illustr ations will readily sugg est themse lves.Ap ply ing  this reason ing to the case in point, and conceding that there is ample carr ying  capacity on established railroad lines to meet all the requirements of the public as to quantity of service, we have still the condition that under the new plan of transpo rtation proposed by the applicant, the commodities will be moved more frequent ly, promp tly, and in a more direct, convenien t and expeditious manner than freight is now handled, thus affor ding  an additional and improved service and convenience , better than the present freig ht service and cheaper than express service, which , though not absolut ely necessary to the cond ucting  of business in and between the two main cities of the State , is nevertheless something desired by the public, and, therefore, its establishment becomes of value and interest to shippers.Str ictl y speakin g, nothi ng in the shape of modern inventions and improved methods of hand ling transportation, or business, or man ufact uring, or other activ ities , is absolutely necessary , in the limited sense of the term, to the existence of human-kind. It follows, therefore, that the strictest  applica tion of the word “ neces sity”  would preclude the issuance of any permission to establish a service not already in use, and would be a bar to improvement along  any line. Th is being  true, it follows that the Legi slature,  when it used the word
8613— 6
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“ne ce ss ity ”, could not have  had  in min d the  str ic t and lim ited 
meaning  of  the  term,  bu t a m ean ing  allie d wi th the  wor d “co n
venie nce.” Th us , if a service is one  des ired by  the  publ ic, and 
conven ien t to them,  ma kin g for thei r pro gre ss and  com for t, 
it  m ay be ter med  to be a n ece ssi ty to th ei r adv ancement . W ith
ou t it they  wou ld not  ad va nc e; w ith  it they  will.

PRIVATE AND PUBLIC CARRIERS

Th ere is anoth er  point  in thi s case  th at  sho uld  be con
sidere d. Te sti mon y of witnes ses  ind ica tes  th at  there  is con
sid era ble  traf fic ove r the  proposed route  by pr iva te car rie rs.  
Much of th is would  like ly be absor bed in the  eve nt thi s mo tor  
serv ice  wer e establ ished,  and it would  thus  come under the  
regu latio n of the  Com mission , bo th as to ra tes and  service 
acc ord ed to the  publ ic. Th e den ial of the  pe tit ion  will leave 
the traf fic un reg ula ted , and pr iva te ca rriers  op erat ing unde r 
co nt ract  wi th the  various shippers , can sti ll do busin ess  in 
comp eti tion wi th the  rail car rie rs,  bo th of fre ig ht  and  exp ress . 
It  would  seem s th at  the  pur pose of the  law  under whi ch thi s 
Comm iss ion  opera tes , is to br ing abou t regu latio n in the in te r
es t of the  pub lic,  to the  end th at  equit able ra tes and  sa tis fac
to ry  serv ice  can be provided. Th is would  be be st accom- 
lish ed by such serv ice as is perfo rmed be ing  give n by a com 
mon ca rri er  under ack nowle dged control of the  Comm is
sion.

If it sho uld  prove th at  thi s regu lat ed  service wou ld sup
pl an t the  pr iva te or co ntr ac t mo vem ent of com mo dit ies  ove r 
the route  in quest ion , the re would  be a savin g of man pow er, 
mo tive  pow er, and  of hig hway usa ge,  all of which wou ld tend 
to red uce  the  cos t to the  publ ic. Th e resu lt wou ld be a pu b
lic gain . In  the se day s when conserv ati on  is be ing  u rged as an 
economic princi ple , wh ate ver ten ds  to a savin g of men  or 
ma ter ial , is a public necess ity.

Te sti mon y of shippers  at  the he ar ing was unan im ously  
fav ora ble  to the gr an tin g of the  pe titi on , ind ica tin g a des ire 
to make use  of the serv ice.  To  the sam e effect wer e nu mer
ous  le tte rs  from  shipp ers  filed wi th the  Com mission .

Th e Counci l of Na tional Defense, in a bu lle tin  issued  
Ap ril  2, 1918, wh ile th is case was pending , su pp or ts the  view 
expre sse d in th is di ssen tin g opinion, as fol low s:
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‘‘RESOLUTION PASSED By  THE COUNCIL OF 
NATIONAL DEFE NSE

“The  Council  of Na tional De fen se appro ves the  wid 
es t possible use of the  mo tor  tru ck  as a tra ns po rta tio n 
age ncy , and  req uests  the State  Counc ils of Defense  and 
othe r State  au thor iti es  to tak e all necessa ry steps to fa
cil ita te such  means  of tra ns po rta tio n,  rem ov ing  any  reg u
lati ons th at  ten d to re st ric t and  dis courage such use.

“S hortage  of rai lro ad  cars and  locom otives  cre ated a 
shor tag e of coal du rin g the  winte r. * * * A cer tain
pa rt of thi s con gestion  was due  to sh or t-h au l shipm ent s 
of fre igh t wi thin cities and  or ig inat ing in nearb y points , 
10, 20 or 50 miles from  the  citie s. Mu ch of thi s short - 
hau l fre igh t can be carrie d on the  highwa ys  by  mo tor  
trucks. It  can be pick ed up at  the door of the  shipper and 
del ive red  at the  door of the  consignee , en tai lin g only two  
han dlings. It  can be del ive red  the  sam e day  it is shipped, 
where as the  same shipm ent by rail would  req uir e severa l 
day s if not a week or more.  And the  shipm ent can go 
forwa rd by mo tor  when a r ail fre ight  and expre ss embargo 
pre clu des  shipm ent by rail at all .”

CAN APPLICANT GIVE REQUIRED SERVICE?

Th e Com mission  sho uld  scr utiniz e ve ry closely an app li
cat ion  for a cer tificate of conven ience and  nec ess ity,  and  
sho uld  req uir e the  appli cant to show ab ili ty  to give be tte r 
than  presen t service, or equal service, at  a low er rate, befo re 
the  cer tificate sho uld  issue. Th e applican t, in accep ting the  
privil eges of a com mon car rie r, wou ld per for ce assume the 
bu rdens of a common  ca rri er ’s obligations to the  publ ic. Th is 
is no t a th ing to be soug ht  or acc epted wi thou t full con sid
era tio n, or to be denied or gran ted wi thou t carefu l investi ga 
tion of the  finan cial  ab ilit y and  phy sical prepare dness of the  
appli cant to properl y perfo rm  the  pro mised  service. Eq uip
me nt and  op erat ing conditio ns should be kno wn, and  as su r
ances dem and ed th at  the  tra ns po rta tio n serv ice can be and 
will be given wit h rea son able regu larity,  conti nuity , and  
pro mp tne ss.  In  thi s day,  serv ice is the  all -im po rta nt  element 
in pub lic  ut ili ty  ope rat ion . Even the  quest ion  of rat es  is sec
ondary.  If, the refore , aft er inv est iga tio n and  trial,  it is found
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th at  the serv ice  cannot be pro perly  or continuously  given for 
physica l rea son s, or because of op erat ing ob stac le s; or if it 
is found th at  the  rat es  are  ina dequate  and have to be raised  
to ap prox im ate ly equal those of comp eting  lines now giv ing  
sim ila r serv ice,  the se con dit ion s would  justi fy  den ial of a pe r
man en t cert ificate . Bu t if eit he r be tter  service or low er ra tes 
are  offe red,  and  can be and  are given,  the  public we lfar e wou ld 
dem and th at  a pe rm anen t cer tificate of convenienc e and  ne
cessi ty be made effec tive.

Th is is in ag ree me nt wit h the  opinion of the  Idaho Com 
missio n, cited in the  ma jor ity  opinion (P.  U. R. An no ta ted 
1916-A, page 12), where  it is st at ed :

“O ne of the  few cases wh ere  * .* * the comp eti 
to r will be pe rm itted  to en ter  the field, will be where  the  
comp eti tor  can adequa tel y furni sh  the  com mo dity at a 
ra te  so muc h less tha n the  ra te  which can be accorded 
by the  ex ist ing  ut ili ty  th at  the  in terests  of the  pub lic de
ma nd the  com mo dity at the  low er ra te .”

I confess  some misgivin gs as to the  ab ili ty  of the  pr es 
ent appli can t to ma int ain  pe rm an en tly  the  expre ss service pro
pose d, at appro xim ate ly pre sen t, fre ight  rat es,  and  for th at  
rea son  would favor only tentat ive permiss ion  to opera te,  un til  
such tim e as the  cos t and  valu e of the  serv ice could be th or 
ough ly proven .

If  my coll eagues  had  based thei r adv erse dec ision on the  
grou nd s of a pp lic an t’s fa ilur e to pro ve its  p hysical and  financia l 
ab ili ty  to en ter  into the bro ad field of pub lic tran sp or ta tio n as 
a com mon  carrie r, and  to assum e and discharg e all the  du ties 
and  ob lig ations inc ide nt there to,  in com petiti on  wi th ad mitt ed 
ly str on g,  responsible  and well  conducted  fre ight  and exp ress 
org aniza tio ns , I migh t have found it possible to con cur,  be
cause there  did seem  to be a lack  of con clus ive  pro of th at  con 
tin uo us  win te r and  summ er serv ice  could  be given, and  th at  
the  appli cant was ful ly equ ipped to han dle  any or all ton nage  
of fe re d; bu t from  the  majo rity opinion as prese nte d, I find it 
neces sar y to dis sen t.

Dated  at Sa lt Lake Citv , Utah,  thi s 21st  day  of May , 
A. D. 1918.

(Sign ed) H EN RY  H. BL OO D,
Com mis sioner .
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Th e forego ing  dissen tin g opinion was  wri tte n and sub 
mi tted to my col league s af te r they  had prepared  their  opin ion 
and  han ded  it to me for conside rat ion . Th ey  la te r wi thd rew  
the ir opinion and  rev ised it, by addin g mo re than  two  type 
wr itt en  pages of new mat te r int ended to cover points set  out  
by me. However , I find no th ing in the rev ised major ity  opin
ion th at  chang es my min d on the  ma in issue in thi s case, 
which is wh ethe r or no t the  public  is en tit led to the  best and 
cheap est  pub lic serv ice th at  can be profi tab ly ren der ed.

Ev en ts  th at  hav e tra ns pi red since the  opi nio ns were pre 
pared,  have serv ed to confi rm my view. All roads,  protes tant s 
in th is case, have adv anc ed ra tes for  fre ight  serv ice,  25 per  
cen t, and  to fas ten  thi s new  bu rden  upo n the  pub lic by refus
ing  to allow com pet itio n, would  seem  inadvisable .

Da ted  at Sal t Lake City , Ut ah , th is 26th  day  of Jun e, 
A. D. 1918.

(Sign ed) HEN RY  H. BL OO D,
Com mission er.

OR DE R

At  a Sess ion of the PU BL IC UTIL IT IE S COMM ISSION  
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 28th day of December, A. D. 1918.

In  the  Mat te r of the  Appli cat ion  of the 
M OTO R FR E IG H T  SE RVIC E 
CO MPA NY , for a cer tificate of con 
ven ienc e and  neces sity to opera te a L 
line  of autom obile  tru ck s between  
Salt Lak e City , Ut ah , and Ogden , 
Utah .

CASE No. 24

Th is case be ing  a t issu e upo n pe tit ion and  pr otes ts on file, 
an d havin g been du ly heard  and  subm itted  by the  partie s, and  
full  investi ga tio n of the  mat ters  and th ings  invo lved  havin g 
been had, and the  Com mis sion havin g mad e and  filed a rep or t 
co ntaining  its findings, which said  repo rt is hereb y ref err ed  to 
an d made a pa rt  he re of:

IT  IS  ORDERED, Tha t the  app lication herein  be, and 
same hereb y is, denied.

By the  Com mission .
(Signed) T. E. BA NN IN G,

(S EA L) Secre tary.
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25. In  the  Ma tter of the Ap plicat ion  of  PARK  CI TY  & V E R 
N A L ST AGE LIN E, for pe rm iss ion  to  operate an 
auto sta ge  lin e between Par k Ci ty and Ver nal , Uta h.

B EFO R E T H E  PUBLIC  U T IL IT IE S CO MM ISSION OF 
U TA H

In  th e M at te r of the App lic at ion of 
P A R K  C IT Y  & V E R N A L  STA G E 
L IN E , for pe rm ission  to op er at e an  
au to  stag e lin e un de r the above name , 
an d for  an  or de r au th or iz in g th e op 
er at io n of a stag e line  as abo ve.

CA SE  NO  25

ORDER

A pp lic at io n ha vi ng  bee n mad e by  M. Sch w ar tz  an d D. R. 
H ou t,  un de r da te  of March  13th , 1918, for pe rm ission  to op 
er at e an  au to m ob ile  stag e line  be tw ee n Par k  Ci ty,  U ta h,  an d 
V er na l, U ta h,  to  be kn ow n as th e Par k City  and V er na l St ag e 
L in e ;

And  th e Co mmi ssi on  ha vi ng  or de re d a he ar in g in th e 
m at te r to be he ld March  25, 1918, at  2:00  p. m., in th e office 
of th e Co mmiss ion,  Sa lt La ke  Ci ty,  U ta h ;

And  it ap pe ar in g th at  pe ti tion er s we re  no t pre se nt  at  su ch  
he ar in g an d no re pr es en ta tion  be in g made on  pet it io ner’s be 
hal f:

IT  IS  T H E R E F O R E  O R D E R E D , A dj ud ge d an d D e
creed, T hat th e pe tit io n of M. Sch w ar tz  an d D. R. H ou t,  co 
par tn er s,  be, an d th e sam e he re by  is, denied .

By  th e Co mmi ss ion.
D at ed  at  Sa lt La ke  City, U ta h, th is  1st  da v of Ap ril , A. D. 

1918.
(S ig ne d)  JO S H U A  G R E E N W O O D , 

W A R R E N  S T O U T N O U R ,
(S E A L ) Co mmiss ione r.

A t te s t :
(S ig ne d)  T.  E. BA N N IN G ,

Se cr et ar y.
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26. In  the  M at te r of the Ap pli ca tio n of P. D. ST URN , for  
permiss ion  to  op erate a sta ge  line  be tw een Pa rk  City 
and Ve rna l, Ut ah , and re tu rn .

BEFO R E T H E  PU BLIC  U T IL IT IE S  CO M MISSI ON O F 
UTAH

In the  M atter of the Ap pli cat ion  of P. 
D. ST URN , for  permiss ion  to op er
ate  a sta ge  line be tween  Pa rk  City 
and  Ve rna l, Utah,  and re tu rn .

CA SE No. 26

ORDER

Appli cat ion  ha vin g been mad e un de r da te of March  22, 
1918, by P. D. Sturn and A. F. Smoot,  for  permiss ion  to op
era te an autom obile  sta ge  line between  Pa rk  City , Utah , and  
Ve rnal,  U ta h;

And the Com mis sion havin g cau sed  investi ga tio n to be 
made, and havin g held  an inform al heari ng , and  being  full y 
adv ised in the  pr em is es :

IT  IS H EREB Y  ORDERED, Ad judg ed  and  Dec reed, 
Tha t said  P. D. Sturn and  A. F. Sm oot be, and  same hereb y 
are,  au tho riz ed  to est ablish, main tai n and opera te,  an au 
tom obile stage  line for the  tran sp or ta tio n of passe ngers  be
tween Pa rk  City , Ut ah , and  Ve rna l, Ut ah , subje ct to the  rul es 
and  reg ulati on s pre scr ibe d by the  Pu bl ic Ut ili tie s Com mis 
sion  of Utah .

O RD ERED  FU RTH ER, Tha t pe tit ione rs shal l file wi th 
the Com mis sion a schedu le sho wing ra tes and charg es to be 
ass ess ed be tween  all po int s on said rou te,  toge ther  wit h all 
rul es and  regu latio ns  re la tin g to such  ope rat ion .

By the  Com mission .
Da ted  at  Sa lt Lake City , Ut ah , thi s 1st dav  of Ap ril , 

A. D. 1918.
(S ign ed) JO SH UA GREE NW OOD, 

W ARREN ST OUTN OUR,
(S EAL) Com mission er.

A tt es t:
(Sign ed) T. E. BA NN IN G,

Sec reta ry.
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27. In  th e M at te r of the  Ap pli cat ion  of J. T. JO H NSO N 
an d W IL LIA M  EN GLE , co-pa rtn ers , doi ng busin ess  
un de r th e nam e of the ARROW  LIN E, for  perm iss ion  
to  op erate  an  auto sta ge  line  be tw een Pr ice  and Su n
nyside, Utah .

B E FO R E T H E  PU BLIC  U T IL IT IE S  CO MMISSION  OF 
•UTA H

In  the  M at te r of the  Appli cat ion  of J. 
T. JO H N SO N  and W IL LIA M  
ENGLE, co-pa rtn ers , doing busin ess  
un de r the  nam e of the  ARRO W  
LIN E, for  permissio n to opera te 
au to sta ge  line between Pr ice  and  
Sunnyside,  Utah .

CA SE  No. 27

R E PO R T OF T H E  CO M MIS SI ON

GREENW OOD, Comm iss ion er:

Th e app lication  in the  above en tit led  matt er , was filed 
with the  Publi c Ut ili tie s Com mis sion of Uta h on Ma rch  23, 
1918, and  on acc ount of othe r appli cat ion s being  made for pe r
mis sion to opera te along the  sam e rou te,  act ion  was po st
pon ed un til  a heari ng  of said  app lication, wi th othe r appli ca
tions , was had , at Pric e, Ut ah , Ap ril  9, 1918.

At  said  he ari ng  the re were no obj ect ions, wri tte n or ot h
erw ise , to the  gr an tin g of said  pe titi on . Th e tes tim on y tak en  
a t th at  time, in beh alf  of the  pe tit ion er,  was  to the  effect th at  
for some tim e pr ior  to the filing of said  applicat ion , the  appli 
ca nts had  been op erat ing a sta ge  line between  Pr ice and  
Sunnyside,  Carbo n County, Utah , a dis tan ce of 28.7 m iles ; 
and th at  said  sta ge  line had  been tran sp or tin g passe ng ers 
and  expre ss for hire , and also ca rry ing the  Un ite d St ates  Mail 
be tween  the se said  points.

It  fu rthe r appea red  by the  evid ence th at  there has bee n 
a grow ing need for  tra ns po rta tio n between the  po int s nam ed,  
and th at  the  pa rti es  nam ed in said applicat ion  are  able  and  
wi llin g to op era te said  autom obile  sta ge  line, keeping  the  re 
qu ire ments of the law  and the  rul es and reg ulati on s pre scrib ed  
by  the  Pu bl ic Ut ili tie s Com mis sion of Ut ah  for the  contr ol 
and dir ection of such  service.
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The  at ti tu de of a la rg e nu m ber  of re si de nt s of Sun ny 
sid e was  sh ow n to  be in favo r of a co nt in uat io n of such  se rv 
ice by pe tit io ne r,  an d th er e be in g no re as on  show n wh y such  
pe tit io n sh ou ld  no t be  gr an te d,  an d it  ap pe ar in g th a t th er e is 
a ne ce ss ity  fo r su ch  serv ice , I he re by  reco mmen d th at fav
orab le ac tio n be ta ke n up on  th e same, an d th a t a ce rti fic ate of 
co nv en ien ce  an d ne ce ss ity  iss ue  in ke ep in g with  said pe ti 
tion.

An  ap pro priat e or de r wil l be  en te re d.
• (S ig ne d)  JO S H U A  G R E E N W O O D ,

Com miss ione r.
W e co nc ur  :

(S ig ne d)

(S E A L )
A tt es t :

(S ig ne d)  T.  E,

H E N R Y  H.  B LO O D , 
W A R R E N  S T O U T N O U R ,

Com miss ione r.

B A N N IN G ,
Secre tary.

OR DE R

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SSITY 
No. 21

At a General Session  of the PU BL IC UT IL IT IE S COM MIS
SIO N OF UT AH , held at its office in' Salt Lake City, 
Utah, on the 6th day of May, A. D. 1918.

In  th e M at te r of th e App lic at io n of J. 
T.  JO H N S O N  and W IL L IA M  
E N G L E , co -p ar tn er s,  do ing bu si 
ne ss  un de r th e na me of the A R 
R O W  L IN E , fo r pe rm ission  to  op 
er at e au to  st ag e lin e be tw ee n Pr ice  
and Su nn ys ide,  U ta h.

CASE No. 27

Thi s case be in g at  iss ue  upon  pe ti tio n on file, and ha vi ng  
be en  du ly  he ard an d su bm itt ed  by  the pa rt ie s,  and  full  in ve s
tiga tio n of th e m at te rs  and th in gs  invo lved  ha vi ng  been  had, 
an d th e Co mmiss ion ha ving , on th e da te  hereo f, mad e an d 
filed  a re port  co nt ai ni ng  its  fin ding s, wh ich  sa id re po rt  is 
he re by  re fe rred  to  an d ma de  a pa rt  h ere o f:

It  IS  O R D E R E D , T hat said ap pl ican ts , do ing bu sine ss  
und er  the name of th e Arro w Line,  be, and th ey  he re by  are ,
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gra nte d  a ce rti fic ate of conv en ien ce  and ne ce ss ity , an d are 
he re by  au th or iz ed  to op erate an  au to m ob ile  stag e line  be tw ee n 
Price  an d Su nn ys ide,  Utah.

O R D E R E D  F U R T H E R , T hat sa id ap pl ican ts  sh all  at  
all tim es  co mply with  th e ru les an d re gu la tion s go ve rn in g th e 
op er at io n of au tomob ile  stag es , as pr es cr ib ed  by  the Pu bl ic  
U ti li ti es  Co mmiss ion of U ta h,  an d sh all  m aint ain an ad e
qua te  pa ss en ge r serv ice  for  the ac co mmod at ion of th e tr av el
in g pu bl ic  be tw ee n Pr ice,  U ta h,  an d Su nn ys ide,  U ta h.

O R D E R E D  F U R T H E R , T hat th e ra te  for  tr an sp ort in g  
pa ss en ge rs  be tw ee n said po in ts , shall  no t excee d th e fo llo wing
sche du le  :

Pr ice to  Su nn ys ide _________________ $2.00
Su nn ys id e to Pr ice __________   2.00
Rou nd  t r i p ___________________________ 3.50
Price  to  W e ll in g to n _________________  .50
W el lingt on  to S u n n y s id e ______________ 1.50
Su nn ys id e to W e ll in g to n ______________ 1.50
W el lingto n to P r i c e _________________  .50
Chi ldren ov er  5 and un de r 12 ye ar s of age 
will be ca rr ied for  ha lf fare.

By  the Co mm iss ion.

(S ig ne d)  T.  E. B A N N IN G .
(S E A L ) Se cr et ary.

BE FO RE  TH E PU BL IC  UTIL IT IE S COMM ISSION  OF  
UT AH

In  the M at te r of th e App lic at ion of I.
T.  JO H N S O N , W. A. EN G L E, 
W . J. B E L L  an d JA M E S C. H U EY , 
for pe rm ission  to co ns ol idate the f 
A R R O W  L IN E  an d th e H IA 
W A T H A  L IN E .

CASE No. 27

Submitted Augus t 12, 1918. Decided August 16, 1918

J. W . Ro zzel le for pe tit io ne rs .
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he retofore  filed, and  unde r the ru les  and  reg ulati on s of the  
Pu bl ic  Util iti es  Com mis sion  of Utah.  Th ere does  no t appear 
to be any rea son wh y the se two com pan ies  sho uld  no t be al
low ed to give service ove r the  ro utes  me ntioned,  and  con
tin ue  thei r ra tes and sch edu les  un de r the  con sol ida tion.

W hi le  thei r testimon y has been tak en  un de r oath, and  
filed as tra ns cr ibed , the  pa rti es  co nt ract in g sho uld  file, over 
thei r sig na tures, a sta temen t and  aff ida vit  giv ing  the  fac ts of 
suc h conso lidation, and nami ng  the  pa rti es  who are  op era tin g
thereu nd er , in orde r th at  the  r esp onsib le pa rti es  may be know n
to the  pub lic.

(S ign ed) JO SH U A  GREEN W O OD ,
Comm issioner.

I concur
(Sign ed) H EN RY  H. BL OO D,

(S EAL) Comm issione r.
A ttes t :

(S ign ed) T. E. BA NN IN G,
Se cre tar y.

OR DE R

At a Session  of the PU BL IC  UTIL IT IE S COMM ISSION  
OF UT AH , held at its office in Salt Lake City, Utah; on 
the 16th day of August, A. D. 1918.

In  the  M at te r of the  Applicat ion  of J. 
T. JO H N SO N , W.  A. EN GLE , W. 
J. B ELL and  J AM ES  C. H UEY, for 
permiss ion  to conso lidate  the  AR
RO W  L IN E  and  the H IA W A TH A  
LIN E.

CASE No. 27

Th is case  be ing  at  issue  upon pe tit ion on file, and ha v
ing heard  and subm itt ed  by the  pa rti es , and  full inve sti ga tio n 
of the  mat te rs  and th ings  inv olved ha ving  been had , and the  
Com mis sion havin g, on the  date hereof , mad e and filed a re 
po rt containing  its find ings, wh ich  said  repo rt is he reb y re 
fer red  to and  made a pa rt  her eo f:

IT  IS  O RD ERED , Tha t appli cants, Th e Ar row Lin e and  
the Hiawatha  Line, be, and  are  hereb y, au tho riz ed  to con sol i
da te  th ei r in te re st s and  opera te as one  line.

O R D ER ED  FU R TH ER , That  said  appli can ts sha ll file 
wi th the  Comm ission a certi fied  stat em en t show ing  suc h con-
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soli dat ion  an d. se tt in g fo rth  the  man ne r in which  the  consoli 
dated line will opera te.

ORD ERED  FU R T H E R , That  appl ican ts sha ll file wi th 
the Public Ut ili tie s Comm iss ion  of Utah,  a sch edu le showing  
the tim e each  car  leaves  and  arr ives  at each sta tio n on its 
rou te, and  the  fares ass ess ed  for the tr an sp or ta tion  of pe r
sons  be tween  all po int s, and sha ll po st suc h schedu le at  all 
sta tio ns  upo n its  line  ; suc h sch edu le shall  no t name  rat es  ex
cee ding the  fares form erl y charg ed  by the  Ar row Lin e and 
the Hiawatha  Line.

O R D ERED  FU R TH ER , That  said con sol ida ted  stage 
line sha ll at  all tim es op era te its  car s in acc ord anc e wi th the  
rul es and  reg ulat ions  presc rib ed  by the  Pu bl ic Ut ili tie s Com
mis sion  of Utah go ve rn ing the opera tio n of autom obile  stage 
lines.

By the  Com mis sion.
(Sign ed) T. E. BA NN IN G,

(S EA L) Sec retary .

28. In the Matter  of the Applicat ion of JAM ES NEIL 
SON , for perm ission to operate a stag e line, to be 
known as “N EIL SO N’S STAG E LIN E, ” between 
Salt Lake City and Brighton, Utah.

BE FO RE  TH E PU BL IC  UT IL IT IE S COMM ISSION  OF 
UT AH

In  the  M at te r of the Ap pli cat ion  of 
JA M ES  N EIL SO N  for per mission 
to opera te a sta ge  line to be kno wn 
as “N E IL SO N ’S ST AGE  L IN E ,” 
be tween  Sal t Lake City and  Br igh
ton , Ut ah .

CAS E No. 28

RE PO RT  OF TH E COMM ISSION

By the  Co mmiss ion:

Ap pli cat ion  ha vin g been  filed wi th  the  Public Ut ili tie s 
Com mission  of Utah,  by Jam es Nei lson , on Ma rch  20, 1918, 
for  permission un de r Ar tic le 21 (a) of Sec tion  4 of the  Public 
Ut ili tie s Ac t of Utah,  for permissio n to opera te an au tom o
bile  stage  line be tween  Sal t Lak e City and Br igh ton , Utah,
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and the  Com mis sion havin g caused inv est iga tio n to be made, 
and a heari ng  being  held  April 5, 1918; and  it ap peari ng  th at  
pub lic conven ience and  nec ess ity req uir es such  ser vic e; and  
it fu rth er  ap pe ar ing  th at  said appli cant has pre vio usly ope r
ate d such sta ge  line and  is equ ippe d to pro per ly con duct such 
au to sta ge  li ne :

Now , the refore , we find th at  permiss ion  should be gr an t
ed for the  opera tio n of said  sta ge  line ove r and  upon the  
route  desig nated , and  th at  appli can t sho uld  publi sh rat es  be
tween such po int s which will no t exceed the following
sc he du le :

Sal t Lak e City to B ri g h to n ___ _____ $2.00
Br ighton  to Sa lt Lake Ci ty ----------------1.50

An  orde r will be entered accord ing ly.

(Sign ed)  JO SH UA GREENW OOD, 
HEN RY  H. BL OO D,
W ARREN ST OUTN OUR,

(S EAL) Com mis sion er.
A tt e s t:

(S ign ed) T. E. BA NN IN G,
Secre tary.

OR DE R

At  a Session  of the PU BL IC UTI LI TI ES  COMM ISSION  
OF  UT AH , held at its office in Salt Lake City, Utah , on 
the 13th day of May, A. D. 1918.

In  the  M at te r of the  Ap plicat ion  of 
JA M ES  N EIL SO N  for permiss ion  
to op era te a sta ge  line to be know n 
as “N E IL SO N ’S ST AG E L IN E ,” 
between Sa lt Lak e City and Br igh
ton,  Ut ah .

CASE No. 28

Th is case be ing  at issue upo n pe tit ion  on file, and  ha vin g 
been  dul y heard  and  subm itted  by  the  partie s, and  full in
vesti ga tio n of the  mat ters  and  th ings  involved ha ving  bee n 
had , and  the  Com mis sion hav ing , on the  date hereof , made 
and  filed a repo rt  co nta ining  its find ings, which said  repo rt  
is hereb y refer red  to and  made a pa rt  hereo f:

IT  IS  O FFER E D , Tha t said  app licant , Jame s Neilso n, 
be, and  hereb y is, au tho riz ed  to op era te a line of autom obile
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sta ges for the  con ven ience of pa sse ng ers be tween Sal t Lak e 
City , Ut ah , and  Br igh ton , Ut ah .

O R D ERED  FU R TH ER , That  in the opera tio n of such  
line, said  Jam es Ne ilson sha ll at  all tim es con form to and  com
ply  wi th  the  rules and reg ulati on s prescr ibe d by  the Public 
Util iti es  Com mission  of Utah go ve rning the opera tio n of au 
tom obile  sta ge  lines .

O R D ERED  FU R TH ER , Tha t the  ra te  of fare charg ed by  
said  Jame s Nei lson , for tran sp or ta tio n of passe ngers , sha ll not  
exceed  the  fol low ing  sch edu le :

Fro m Salt Lake  City to Brigh to n____ $2.00
From  Br ighton  to Sa lt Lake City ____ 1.50

Pr ov ided : Tha t the  Publi c Ut ili tie s Com mis sion of Utah , 
may , upo n proper sho wing, ord er such changes in ra te  of fare  
to be cha rge d be tween  said  poi nts , as cond itio ns  may he re
af te r wa rra nt .

By the  Comm iss ion .-

(Sign ed) T. E. BA NN IN G,
(S EAL) Secre tary.

29. In  the M at te r of th e Ap pli catio n of OR A PET TY , for 
an  o rder  per m itt in g him  t o op erate a da ily  sta ge  line  b e
tw een Sa lt La ke  City and Br ighto n,  in Big Cottonwood 
Can yon , Sa lt La ke  County, Utah .

B E FO R E  T H E  PU BLIC  U T IL IT IE S  CO M MIS SI ON OF 
UTAH

In  the M at te r of the  Applicat ion  of 
OR A PETTY , for an ord er pe rm it
ting  him  to op era te a dail y stage 
line be tween  Sa lt Lake City  and 
Br ighto n, in Big  Cottonwood Can
yon , Sal t Lak e County,  Utah .

CA SE No. 29

R E PO R T  OF TH E CO M MISSION

By the  Co mmiss ion:

Appli cat ion  ha vin g been filed wit h the Public Ut ili tie s 
Com mis sion  of Utah,  by Ora Pe tty , on March  26, 1918, for 
per mission, under Ar tic le 21 (a) of Sec tion  4 of the Pu bl ic 
Util iti es  Ac t of Ut ah , to opera te an autom obile  sta ge  line be-
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tw een Sa lt Lake  City and Br igh ton , Utah ; and  the  Com mis 
sion  ha ving  caused  inv est iga tion to be made , and  a he ar ing 
be ing held on April 5, 1918; and  it appearing  th at  appli cant 
has  dispos ed of his equip me nt and  in terest  to Mr. Jame s Neil
son, and  is no t pre pared  to ren der the. serv ice for which pe r
mis sion was so ug ht :

Now , the ref ore , we find th at  the  applicat ion  sho uld  be 
denied.

An  orde r will  be entered acc ord ing ly.
(Signed)  JO SH UA GREENW OOD,

HEN RY  H. BL OO D,
(S EAL) Com mis sion er.
Attes t :

(Sign ed) T. E. BA NN IN G,
Secre tary.

ORDER

At  a Ses sion of the  PU BLIC  U T IL IT IE S  CO M M IS SI ON 
O F UTAH, held at  its office in Sa lt Lake City, Utah,  on 
the 8th  day of J uly , A. D. 1918.

In  the M at te r of the  Applicat ion  of 
OR A PET TY ,.fo r an ord er pe rm it
tin g him to opera te a daily sta ge  line 
be tween  Salt Lake City  and Br igh
ton,  in Big  Cottonwood Can yon , 
Sal t Lake County,  Utah .

CA SE  No. 29

Th is case be ing  at issue upon petit ion  on file, and  ha v
ing  been duly heard  and subm itted  by the  parti es,  and  full  in
ve sti ga tio n of the  matters  and th ings  involved ha vin g bee n 
had, and  the  Comm issio n hav ing , on the  da te hereof , made 
and  filed a repo rt conta ini ng  its find ings, which said  repo rt 
is hereb y ref err ed  to and made  a pa rt  hereo f:

IT  IS O RDERED, Tha t the  pe tit ion in th is proceedin g 
be, and  it is he reb y denied.

By the  Com mission .
(Sign ed) T. E. BA NN IN G,

Secre tary.(S EA L)
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30. LAYTON SUGAR COMPANY, UTA H-IDAHO 
SUGAR COMPANY,

Complainants,
vs.

DEN VER & RIO GRANDE RAILROAD CO., LOS AN
GELE S & SALT LAK E RAILROAD CO., WEST ERN 
PAC IFIC  R IALR OAD COMPANY, OREGON SHORT 
LINE  RAIL ROAD CO.,

Defendants.
PENDING.

31. UTA H-ID AHO  SUGAR COMPANY,
Complainant,

vs.
DEN VER  & RIO GRANDE RAILRO AD CO.,

Defendant.

BEFORE TH E PUBLIC UT IL IT IE S COMMISSION OF 
UTAH

ORD ER
At a Session of the PUBLIC UTI LI TI ES  COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
July  26, 1918.

Special Docket No. 7
UTA H-ID AHO SUGAR COM

PANY,
Complainant,

TH E DEN VER  & RIO GRANDE 
R. R. CO.,

CASE No. 31

AUTHORITY  
TO REF UND

$67.03

An application having been filed to submit this case for 
hearing  and determina tion on the pleading and record, the 
Commission, after consideration of all the facts, find s:

Tha t during October and November, 1917, there were for
warded two carloads of lime rock, weighing in the aggregate  
157,700 pounds, from Wilford, Utah, to complainant at Lehi, 
U ta h: that  the shipments moved over the line of defendant, 
Denver & Rio Grande Rai lroa d; that  the  charges were collect-

8613— 7
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ed for  the  mo vem ent  Wi lford,  Ut ah , to Lehi , Utah , on the  
we ight  of the  lime rock shipped from  Wilfo rd,  on bas is of the  
es tab lished rat e of $1.30 per  to n;  th at  on June  17, 1918, de
fen da nt , the  Denver & Rio Gra nde  Railro ad Com pany, es tab
lish ed for. the tra ns po rta tio n involved as herein bef ore  de
scr ibed, a ra te of 45 cen ts per  to n ; th at  the  rat e app lied  from  
Wilford, Ut ah , to Lehi , Utah , was  unrea sonable  to the ex ten t 
it  exc eeded 45 cen ts per  ton, and  th at  comp lainant is en tit led  
to repa ra tio n in the  sum of $67.03, wi th intere st.

IT  IS ORDER ED , Tha t defend ant , the  Denver & Rio 
Grand e Ra ilro ad Com pany, be, and  is hereby , au tho riz ed  and  
dir ected  to pay  unto com pla inant, the  Ut ah -Id ah o Sugar Com 
pany, of Leh i, Utah , on or befo re Septe mb er 30, 1918, the  sum 
of $67.03, wit h in ter es t at  the  rat e of six (6) per cen t per an 
num  from  May 28, 1918.

By the  Commiss ion.
(Signed)  T. E. BA NN IN G,

(S EAL) Secre tary.

32. UT AH -ID AH O SUGAR COMPANY,
Complainant,

vs.
DE NVER  & RIO GR AN DE RA ILRO AD  CO.,

Defen dant.

BE FO RE  TH E PU BL IC UTIL IT IE S CO MM ISSION  OF  
UT AH

OR DE R

At a Sess ion of the PU BL IC UTI LI TI ES  CO MM ISSION
OF UT AH , held at its office in Salt Lake City, Utah , on
July  5, 1918.

Special  Docket No. 5

U TA H -ID A H O  SU GA R COM - ) CASE No. 32
PA NY , Comp lainant,  /

vs. ) AU TH ORI TY
T H E  D EN V ER  & R IO  GRANDE ( TO REFU ND

R. R. CO., De fen dant.  ) $68.46

An appli cat ion  ha vin g been filed to subm it thi s case  for  
he ar ing and  de ter minati on  on the  pleadings and  record , the 
Comm ission,  aft er  conside rat ion  of all the  facts, fi nd s:



97

Tha t on Oc tob er 31, 1917, there was forward ed one car 
load  of fir lum ber , we igh ing  97,800 pounds,  from  Pro vo, Utah , 
to comp lainan t at Maple ton , U ta h ; th at  the  shipm ent moved 
over the  line  of def endant,  the  De nver & Rio Grand e Ra il
road  Com pa ny ; th at  the  charg es col lect ed for the  movem ent  
from Pro vo, Ut ah , to Maple ton , Utah,  am ounte d to $97.80; 
th at  the  lega l tar iff  rat e on lum ber , car loads,  from  Provo,  
Ut ah , to Maple ton , Ut ah , at the  tim e sh ipm ent moved, was  
eight (8) cen ts per  hundred  pou nds , as publi she d in Am end
ment No. 16 to D. & R. G., P. U. C. U. No. 10, and  th at  the re 
exi sts  an ove r cha rge  of $19.56, accoun t er ro r in ra te  used  
in ass ess ing  ch arge s; th at  on June  18, 1918, defend ant , the 
Denver •& Rio Grand e Railro ad Company , est ab lished a ra te  
of thr ee  (3) cen ts per  hundred  pounds for  the  tran sp or ta 
tion involved as her ein bef ore  des crib ed ; th at  the  rat e applied  
from  Provo,  Ut ah , to Maple ton , Utah,  was unrea sonable  to 
the  ex ten t it exceede d three  (3) cen ts per hu nd red pounds , and 
th at com pla ina nt is en tit led  to repa ra tio n in the  sum of $68.46, 
with int ere st.

IT  IS ORDERED, Tha t def endant,  De nver & Rio Grande  
Ra ilro ad Com pany, be, and  is hereb y au tho riz ed  and  directed 
to pay  un to comp lainan t, the  Ut ah -Id ah o Su ga r Com pany, on 
or befo re Septemb er 15, 1918, the  sum of $68.46, wi th in ter es t 
the reo n at  the  rat e of six (6) per  cen t per  ann um  from Apr il 
6, 1918.

By the  Com mission .
(Sign ed) T. E. BA NN IN G,

Sec retary .(S EA L)
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33. In  the Matter of modification of the previous of Sec. 2-A, 
Art. 3, of the Public Utilities  Act of Utah relative  to 
copy by tariff publications being kept accessible to and 
for inspection by the public, etc. (Official Railway 
Equipment Register.)

PUBLIC UT ILITIES COMMISSION OF UTAH

ORDER

At a General Session of the PUB LIC  UT ILITIES COMMIS
SION OF UTAH, held at its office in Salt Lake City, 
Utah, on the 13th day of April, A. D. 1918.

In the  M at te r of modifica tion  of the 
pro vis ion s of Sec. 2-A, Art . 3, of the 
Pu bl ic Ut ili tie s Ac t of Utah , rel ative  
to copy of tar iff  publicat ion s be ing  
ke pt  access ible  to and for inspec tion I 
by the  pub lic in eve ry sta tio n or of
fice of such carrier,  when such  sta
tion or office is in cha rge  of an agent 
and wh ere  bill s-of -lad ing, way -bil ls, 
or  rec eip ts for prop er ty  a re issued. J

CASE No. 33

It  ap pe ar ing  th at  carrie rs fre qu en tly  pro vide in thei r ta r
iffs th at  the  min imu m cha rge s upo n shipm ent sha ll dep end  
upo n ma rked  cap aci ty, length , or cubical  capacity of car used, 
the  ma rked  cap aci ty, length , or cub ical  capacit y bec om es an 
in teg ral pa rt  of the  lawful charg es of such shipm ent, the  law 
ful charg es  are  only tho se con tained in tar iff s which are  pu b
lished, filed, and  ke pt  open  for  public inspec tion, as req uired  
by the  law and  the  reg ulati on s of the Com mis sion ; and as 
various ca rri ers subje ct to the  pro vis ion s of the  Pu bl ic  Util i
ties  Ac t of Utah have appointed  a duly au tho riz ed  ag en t each  
for itself  and  in its  name, place, and  ste ad  to file the Offic ial 
Ra ilw ay  Eq uipm en t Re giste r as a tarif f publi ca tion, which  
publi ca tion will con tain sta nd ard inform ation  resp ec tin g 
ma rke d cap aci ty, len gth , and  cub ica l capacity of car s of ra il
way  com pan ies  and  othe r car  ow ner s;

An d it ap pe ar ing th at  bec ause of the  fact th at  such in 
forma tion . as is conta ine d in the  Offic ial Ra ilw ay Eq uipm en t 
Re gi ste r is for  each car  pla inly sho wn upo n such car by 
stenci led  the reo n, and  thereb y pla cin g such  inf orma tio n be-
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fore shipp ers  in a convenien t ma nner,  it is ap pa rent  th at  ne
ces sity  does  no t ex ist  for a copy of such Official Ra ilway 
Eq uipm en t Re giste r be ing  ke pt  as a tar iff  publi ca tio n at  all 
offices and  sta tio ns  for  pub lic ins pecti on  as is req uired  by  the 
law.

Th ere fore,  un de r au thor ity  confe rre d upon the  Com mis 
sion by  Sec tion  2-A, Ar tic le 3 of the  Pu bl ic  Util iti es  Ac t of 
Ut ah  to modify the  req ui remen ts of said  sec tion as to publi sh
ing, po sti ng  and  filin g of schedules .

IT  IS  ORDERED, Ad jud ged and Decre ed,  Tha t the  re 
qu ire me nts  of Sec tion  2-A of Ar tic le 3, of the Pu bli c Ut ili tie s 
Act  of Ut ah , re la tin g to the  keep ing  of a copy  of tar iff s at 
sta tio ns  and  offices for public  inspection , be, and  is hereby , 
modif ied, so far  as the  same rel ate s to the  tar iff  publicat ion , 
Offic ial Ra ilw ay  Eq uipm en t Re gis ter , to the ex tent  th at  each 
ca rri er  sha ll pub lish , post and file as requ ire d by the law and 
the  regu latio ns  of th is Com mis sion, a tarif f publi ca tion desig 
na tin g therein the sta tio n or sta tio ns  at  wh ich  a copy of tar iff  
publi ca tio n Official Ra ilw ay  Eq uipm en t Reg is ter will be kept 
rea dil y access ible  to  and  for conven ien t ins pection  by the  
public.

By orde r of the  Com mission .
(S ign ed) T. E. BA NN IN G,

(S EAL) Secre tary.

34. In  the Matter of the Application of the UTAH GAS & 
COKE COMPANY, for permission to increase its gas 
rates  at  Sa lt Lake City, Utah.

BE FO RE  TH E PUB LIC  UT ILITIES COMMISSION  OF 
UTAH

In  the M at te r of the  Ap plicat ion  of J 
the U TA H  GAS & CO KE  CO M -/
PA NY , for permiss ion  to increase \ CASE No. 34 
its  gas  ra tes at Sa lt Lake City , (
Ut ah . |

Submitted May 17, 1918. Decided May 31, 1918.
1. Pr es en t revenu es of pe tit ione r found to be insuf

ficien t.
2. Incre ase  in rat es  as shown by tar iff  filed wit h the  

Com mission  au tho rized  as an emerg enc y measure.
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A pp ea ra nc es  :
F. S. Richa rd s an d C. C. R icha rd s for U ta h  Gas & 

Coke Co mpa ny , pe tit ione r.
W ill iam  H.  Fo lla nd  fo r Sa lt La ke  Ci ty,  pro te st an t.

REP ORT OF  TH E CO MM ISSI ON

By  th e Co mmiss ion :

The  pe ti tion er  in th is  cas e is a co rp or at io n,  ha vi ng  its  
pr in ci pa l place of bu sine ss  in Sa lt Lak e Ci ty,  U ta h.  It s  pe ti 
tio n al lege s th at  as a publi c u ti li ty  it is du ly au th or iz ed  to, 
an d does,  m an uf ac tu re  and de liv er  ga s to  the pu bl ic  of Sa lt 
Lak e Ci ty,  U ta h,  to be used for lig ht , he at  an d pow er ; th at  
th e ra te s ch ar ge s for  gas have  fa ile d to  prod uc e su ffi cien t re v
en ue s for th e success ful op er at io n of its  pl an t. On ac co un t of 
th e pre va il in g high  pri ces of m at er ia ls  an d th e in cr ea se  of 
wag es  of its  em plo yes, its  re ve nu es  ha ve  be en  de cr ea se d an d 
ha ve  reache d a po in t wh ere it is ne ce ss ar y to ha ve  ad di tio na l 
inco me to mee t its  ob lig at ions  an d to a tt ra c t an d se cu re  th e 
ca pi ta l ne ce ss ar y to ma ke im pr ov em en ts  and re pa irs,  an d to 
en ab le  it to giv e ad eq ua te  serv ice  to  its  cu stom er s.

The pro te st an t is a mun ic ip al ity , who se  re si de nt s ar e re 
ce iv ing serv ice  from the pe tit io ne r.

The pe tit io n is at tack ed  on th e gr ou nd  th a t th e lim itat io n 
on th e pr ice of gas fixed  in a ce rt ai n ordi na nc e da te d F eb ru 
ar y 19, 1916, is a reas on ab le  lim ita tio n,  an d th a t th e sa id  U ta h 
Gas & Coke Co mpa ny  is ob lig at ed  to ca rry ou t it s pr ov is io ns  ; 
th a t th e pet it io ner  shou ld  no t be pe rm it te d to  in cr ea se  th e 
ra te s fo r ga s w itho ut  a sh ow in g of ab so lu te  ne ce ss ity  in or de r 
to  prov id e se rv ice to th e us er s of ga s w ith in  Sal t Lak e Ci ty,  
and th a t no increa se  w ha te ve r sh ou ld  be gr an te d fo r th e pur
pose of pa yin g divide nd s or  m ak in g prof its  fo r th e stoc kh ol d
ers of th e sa id  pe tit io ne r.

T he case came  on  for he ar in g be fo re  th e Com mission  at  
its  off ices  in Sa lt La ke  Ci ty,  U ta h, M ay  16, 1918. No  br ie fs  
we re  su bm itt ed . The  case wa s ta ke n un de r ad vi se m en t by  th e 
Co mmiss ion.

FR A N C H IS E RATES

As  to  th e po in t ra ise d by  th e pro te st an ts  th at th e pet i
ti oner  is ob lig at ed  to  ca rry ou t ce rt ai n fran ch ise pr ov is io ns  as 
to  ra te s,  we need  on ly, at  th is  tim e, say th at  und er  a re ce nt  
decis ion ha nd ed  do wn  by  the Su pr em e Cou rt of th e Sta te  of
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Uta h, in the  case  en tit led , Sa lt Lake City, et ah, v. Utah Ligh t 
& T ract ion Company , which  dec isio n uphe ld the Comm iss ion ’s 
ord er fixing ra tes abo ve tho se prescri bed in a mu nic ipa l fra n
chise, the pe tit ione r he rei n is ob lig ate d to ca rry  ou t the  pro vi
sions of its  franchis e as to rat es , on ly un les s and  un til  the  
Com mission  sees fit, af ter a full he ar ing of the fac ts, to raise 
or low er said rat es.  Th ere is, the ref ore , no th ing in the way of 
the Comm ission pro ceed ing  to a de ter minati on  of thi s issue , 
even thou gh  it be found neces sar y to ab roga te  the franchis e 
provisi ons .

IN CR EA SE D COST

Und ispu ted tes tim on y intro du ced at  the he ar ing was  to 
the  effe ct th at  abnorm al adv anc es had  take n place in the  prices  
of mate ria ls,  lab or and  fuel. The cos t of coal had  adv anced 
•63 per cen t, or ap prox im ate ly $40,000 for  the am ou nt  of coal 
used  pe r yea r. La bo r cos ts had advance d 53 per cen t, or abou t 
$30,000 per yea r. Ta xes paid  in 1917 were a lit tle  more than  
double wha t the y were in 1914, the  inc rea se be ing  $14,696.73. 
Aside from the se specific am ounts  of ad di tio na l and  unusual 
expend itu res , the  testimon y showed  th at  the cos t of various 
ma ter ial s, othe r than  coal, th at  en ter  in to  the  ma nufac tur e 
and  di str ibut ion of gas,  and  also the  general  exp ens es of op
erat ing the  business , had  been grea tly  inc rea sed  du rin g the  pe
riod since the  presen t rat es  were pu t into effect.

CA PITA L IN VES TM EN T

Dur in g the  he ar ing in th is case ce rta in  exhib its  were of
fered in evidence by the  pe tit ione r wi th ref ere nce  to the  va lua 
tion of the  pe tit ione r’s pro perty . Th e va lua tio n claimed  of 
thi s pr op er ty  is $3,110,808.93. «

Pr io r to the  he ar ing and aft er the  preparati on  of the  
Co mp any’s exh ibit s, op po rtu ni ty  had been offered for a com 
ple te au di tin g of the  Co mp any’s books. Th e pe tit ione r itself  
had  an ind ependent audit  made by a cert ified  pub lic accoun t
ant , and the City of Sal t Lake ass ign ed its chief  depu ty audi
to r to make a com ple te inv est iga tion of the  finan cial affa irs 
of the  Company  as sho wn by its books. Th e tes tim on y of the  
Co mp any’s own au dit or  and of the two  outside  auditors , was 
presen ted  at the  hearing, and full op po rtu ni ty was  given to 
br ing ou t any  facts be ar ing upon the  condition of the  pe tit ion
er ’s finances.



102

Ex cepti on  was  tak en du rin g the  heari ng  of the  following 
items  :

Unclassif ied  Co nstru ction  Ac co un ts_____ $161,742.22
De velop me nt E xpense _________________  308,941.18
Lease d E q u ip m e n t___ ________________ 95,000.00

Tota l_____________________________ $565,683.40

If, pend ing  a physica l va lua tio n of pe tit ione r’s pro perty , 
these items  are  ded ucted from  the va lua tio n claimed  for its  
prop er ty  by the  pe titi oner,  we have a tentat ive va lua tion of 
$2,545,125.53. Es tim ate d gro ss earnings  for 1918, if the  pro 
posed ta ri ff is pe rm itted  to become  effective wi th the  rend er
ing of the Ju ne  bills,  wou ld be $391,513.51. To ta l es tim ate d 
op erat ing expenses for the  sam e per iod  wo uld  be $274,931.82, 
lea vin g the  op erat ing  income, $116,581.58. Th is would  ind i
cate a re tu rn  on the  ten tativ e va lua tio n of prop er ty , of 4.58 
per cent .

Bon d in terest  to the am ount of $95,950, and  in te rest  on 
borro we d money  to the  am ou nt  of $20,550.84, the  two item s 
to ta lin g $116,500.84, appro xim ate ly equ als  the  ne t op erat ing 
income est im ate d for  the  year 1918. No th ing is allo wed for 
dep rec iat ion . Th e tes tim ony of the  Co mp any’s manag er  was  
th at  no provis ion  had hi ther to  been made for  depre cia tion of 
the  ma in plan t and  di str ibut ing sys tem , and  th at  such reserv e 
as has been set  up for rep air s necessa ry to be made to gas  re 
to rt s has  been exh austed by rebu ild ing  op era tio ns  now  pro
gre ssing . W ith ou t at thi s tim e prescr ibi ng  the  am ou nt  of 
depre cia tio n reserv e that  the  Comp any  sho uld  set  up, the  
Comm ission is of the  opin ion th at  as soon  as pos sib le there  
sho uld  be made pro per pro vis ion  for the  inevit able depre cia 
tion of the  pla nt,  in ord er to insure the  custo me r continued 
service.

QUALITY OF GAS

Bu t lit tle  testimon y was  tak en  du rin g the  he ar ing re la 
tive to the  qu ali ty of the  gas be ing  fur nis hed con sum ers . Th e 
sta temen t was  made, how eve r, th at  a sta nd ard of 525 Br iti sh  
Th ermal  Uni ts,  which is a rec ognized sta nd ard me asure of 
gas  quali ty,  was  ma int ain ed  by the  Gas Com pany. Th e Com
mis sion has  caused  an investi ga tio n to be made, and  a nu m
be r of test s of the  quali ty of the  gas  be ing  furni shed consu m-
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ers in Sa lt La ke  City  ha s re su lted  in fin ding  an  av er ag e , of  
564 Bri tis h The rm al  Uni ts.  No  one of th e te st s show ed  lowe r 
th an  the st an dar d te st if ied to  as ha vi ng  be en  fixed by  the  Com
pa ny  its elf . The Com mission  ex pe ct s to ca re fu lly  wa tch th is 
m at te r an d by  fr eq uen t te st s m ai nt ai n st an dar d he at in g 
qu al ity .

FINDIN GS

W e find th e fact  to be th at th is  pe ti tion er  is co nf ro nt ed  at 
th is  tim e with  ab no rm al  an d un pr ec ed en te d co st  of m ater ia ls  
an d labo r, an d w ith in cr ea se d ge ne ra l ex pe nses . In  pa rt ic ul ar  
the v£ ry  co ns id erab le  ad va nc e in co st  of coa l, wh ich form s so 
la rg e an ite m in  th e op er at io n of a ga s pl an t, pr es en ts  a con
di tio n th at mak es  ne ce ss ar y im med ia te  rel ief , pr es en t ra te s 
be in g suffi cie nt  an d in ad eq ua te  to  co ve r th e ad di tio na l cos ts.  
T he on ly  qu es tio n is ho w muc h an d fo r ho w long  a tim e re 
lief  sh ou ld  be prov ided . I t is to be ho pe d th a t th e ex is tin g 
ex ce pt iona l co nd iti on s wi ll no t outl as t th e war , bu t wh ile  
th ey  co nt inue , an d pe nd in g fu rt her  in ve st ig at io n by  the Co m
miss ion,  prov is ion sh ou ld *be  ma de  for in cr ea se d reve nu e. 
W he n th e pre se nt  ex igen cy  en ds  th er e shou ld  be a re ad ju st 
m en t of ra te s to a no rm al  basis . Both co ns um er s an d stoc k
ho lder s shou ld  real ize th at in a pe rio d of gre at  st re ss  such  as 
is up on  us at  th is  tim e,  an d for  wh ich  ne ithe r are resp on sib le , 
it  can no t be ex pe cted  th a t ei th er  can co nt in ue  to  en jo y wha t 
in no rm al  tim es  m ig ht  be co ns idered  th ei r righ ts . I t is a tim e 
th at de man ds  sacr ifi ce  an d se lf- de nial  on  the par t of ev er y
bo dy .

On th e sh ow in g mad e it  wou ld  ap pe ar  th at the Co mpa ny  
ca nn ot  af fo rd  to give  the serv ice  for les s th an  the ad va nc ed  
ra te s prop os ed  in th e pe tit io n,  and, th er ef or e,  th e increa se  aske d 
for  sh ou ld  be gr an te d du ri ng the pe rio d of th e pr es en t em er g
ency , or  un til  ot he rw ise or de red by  the Co mm iss ion.

An  or de r will be en te re d acco rd ingly.

(Signed) JOSH UA GREENWOOD, 
HEN RY H. BLOOD.

(S E A L ) Co mmiss ione r.
A tt e s t:

(S ig ne d)  T.  E.  BA NNIN G,
‘ Se cretary.
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At a Session of the PU BLIC UT IL IT IE S COMMISSION
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 31st day of May, A. D. 1918.

In  th e M at te r of th e Ap pl icat ion of th e 1 
U T A H  GA S & CO K E CO M PA N Y  I 
for  pe rm ission  to increase  its  ga s ” CASE No. 34 
ra te s at  Sa lt La ke  City, Utah.

T his  cas e be ing at  issue  up on  pe ti tio n on file, an d ha vi ng  
been  du ly  he ar d and su bm itt ed  by  th e pa rt ie s,  an d full  inve s
tiga tion  of the m at te rs  and th in gs  invo lved  ha vi ng  been had , 
and th e Co mmiss ion ha ving , on th e da te  hereo f, ma de  and 
filed a re po rt  co nt ai ni ng  its  fin ding s, wh ich  sai d re po rt  is 
he reby  re fe rred  to and ma de a pa rt  h e re o f:

IT  IS  O R D E R E D , T hat  th e above name d pe ti tion er  be, 
an d same he reby  is, au th or iz ed  to pu bl ish and pu t in eff ect  
ra te s fo r ar tif ic ia l gas wh ich  sh all  no t exc eed  the  fo llo wing 
sc hedu le :

F ir st  2,000 cub ic fe et _____ *___ $1.20 pe r 1,000 cu.  ft.
N ex t 20,000 cubic  fe et __________1.10 pe r 1,000 cu . ft.
All  ov er  22,000  cub ic fe et _______ 1.00 per  1,000 cu. ft.

P ro m pt pa ym en t di sc ou nt : A di sc ou nt  of 10 ce nt s
pe r 1,000 cu. ft. wil l be ma de  wh en  pa ym en t is mad e w ith
in ten da ys  from da te  of bilk

IT  IS  O R D E R E D  F U R T H E R , T hat  the in cr ea se d ra te s 
he re in  pr es cr ib ed  shall  bec om e ef fec tiv e Ju ne  1st, 1918.

IT  IS  F U R T H E R  O R D E R E D , T hat ra te  sche du les shall  
be pu bl ishe d an d filed wi th the Co mmiss ion,  na m in g th e ra te s 
he rein  pr es cr ib ed  with in  ten da ys  fro m da te  of th is  orde r.

By  th e Co mmi ss ion.
(S ig ne d)  T. E. BA N N IN G ,

Se cr et ary.
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35. In  the M at te r of the Ap pl ica tio n of S. A. BA RT ON  & 
SO NS  for  pe rm iss ion to  op era te an  autom obile  sta ge  
line be tw een Lun d an d Ce dar City, etc.

BEFO R E T H E  PU B LIC  U T IL IT IE S  CO MMISSION  OF 
U TA H

In  th e M at te r of th e A pp lica tion  of S. I 
A. B A R T O N  & SO N S fo r ce rti fi-  ( 
ca te to op er at e an  au to m ob ile  stag e , C A S E  No.  35 
line be tw ee n Lun d,  U ta h, an d Ced ar  V 
Ci ty,  U ta h.  J

O RDER

The  ab ov e en ti tled  m at te r came  be fo re  th e Co mm iss ion  
on pro te st  be in g filed  by  B. F. Kn ell , J. C. Isbe ll an d W . L. 
Br uce, ag ai ns t th e g ra n ti ng  of a ce rt if icat e to  th e ap pl ican t, 
S. A. B ar to n & Sons, g ra n ti ng  pe rm ission  to  op er at e an  au 
tomob ile  st ag e line be tw ee n Lun d,  U ta h,  an d Ce da r Ci ty,  
Utah.  T he case wa s se t do wn an d he ar d at  Ced ar  Ci ty,  Utah,  
May 21, 1918, all  pa rt ie s be in g re pr es en te d.

Be fore  th e de cisio n was  re nd ered , th e sai d S. A. Ba rto n 
& Sons,  by  th ei r at to rn ey , ap pe ared  be fo re  th e Co mm iss ion  
an d aske d th at th ei r an sw er  to th e pro te st  he re in  be w ith
dr aw n,  fo r th e re as on  th a t S. A. Bar to n & Sons  ha d give n up 
the op er at io n of th e U. S. ma il be tw ee n th e po in ts  men tio ne d,  
and  do no t ex pe ct  to  co nt in ue  in th e bu sine ss  of tr an sf er ri ng  
pa ss en ge rs  be tw ee n sa id  po in ts . The  st at em en t ma de  by  the 
at to rn ey  for th e ap pl ican t, ap pe ar s of reco rd , filed he rein .

IT  IS  T H E R E F O R E  O R D E R E D , T hat th e proc eeding s 
he re in  be , an d th e same he re by  are , dism iss ed .

D ated  at  Sa lt La ke  Ci ty,  U ta h,  th is  19th  da y of Ju ly , 
A. D. 1918. *

(S ig ne d)  JO S H U A  G R E E N W O O D , 
H E N R Y  H.  BLO O D ,

(S E A L ) Com miss ione rs.
A tt e s t:

(S ig ne d)  H A R O L D  S. BA RN ES,
A ss is ta nt  Se cretary.
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36. In the Matter  of the Application of the SPR ING  CAN
YO N AU TO  LI NE for permission to operate an auto
mobile stage line between Helper and Rains, and inter
mediate points.

BE FO RE  TH E PU BL IC UTI LI TI ES  COM MISSION OF 
UT AH

In  the  M at te r of the  App lica tion  of the  
SP RIN G CA NY ON  AU TO  L IN E 
for permiss ion  to ope rate an au to
mobile sta ge  line between He lpe r 
and Rains , Utah , and int erm ediate 
points .

CASE No. 36

RE PO RT  OF TH E COMM ISSION

G R EEN W O OD , Comm iss ioner:

Pe tit ion of the  Spring Can yon  Au to Line was  filed with 
the  Publi c Ut ili tie s Com mission  of Utah under da te of March  
30, 1918, askin g for a cert ificate  of con ven ience and  nec es
sit y au thor iz ing said Spring Can yon  Au to Line to est ablish 
and opera te an automobi le stage  line between  He lpe r, Car bon  
Co unty,  Ut ah , and Rains, Car bon  County,  Ut ah , and  in ter me
dia te point s, inc lud ing  Peerle ss, Sto rrs , Sta ndard vil le and  
La tuda , Carbo n Cou nty , Utah .

Th e appli cant app eared Before the  undersigned  Com mis 
sio ner at  Pri ce,  Utah , April 9, 1918, and  give  testi mon y in 
supp or t of said  pet itio n. I t  appeare d from  the  evidence tak en  
at  such time, th at  parti es  ow nin g the said  sta ge  line had  been  
for some  tim e op erat ing dail y autom obiles between the  po int s 
nam ed, fcrr th e acc ommodat ion  of the  res ide nts  of tho se places, 
and the  public.

It  fu rthe r appea red  by the  tes tim ony, th at  one Ro be rt 
Cor mani, in con nec tion  with his mo the r, .Mrs. Joe  Cor mani, 
had also been op erat ing an autom obile  sta ge  line for the  tr an s
po rta tio n of passe ngers , along the  same rou te, which route is 
th roug h wha t is known as Sp rin g Can yon , between  He lper  and  
Rains , a dis tan ce of about eig ht miles .

Th ere is a rai lro ad  be ing  operate d alo ng  the  said rou te,  
bu t only for  coal tra ns po rta tio n,  and not for passe nger serv ice.
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I t fu rth er  appeare d from  the  tes tim on y, th at  the  parti es 
apply ing  wer e res ponsible people,  and were capable  and wil l
ing  to ren der such service in keeping  wi th the law and the  
rul es and  regu latio ns  est ab lished for the dir ectio n and control  
of such service by the  Publi c Util iti es  Comm ission of Utah.

Dur in g the  exam ina tio n of wi tne sse s, the  quest ion  arose 
as to wh ethe r or no t there was suf fici ent  pa tro na ge  to demand 
a double  serv ice,  the  pe tit ione rs ho ldi ng  and stat in g as their  
best judg men t th at  they  would  be able  to tak e care of all the  
pa tro nage , whi le the  tes tim on y of Mrs . Cormani  was  to the  
effec t th at  the y would  bo th  hav e to tak e thei r chances as to 
wh at  they  made .

It  fu rth er  appeare d th at  the  pa rti es  represen tin g said 
sta ge  line wer e rel iab le people,  Mr. W ill iams being  a man 
who  is engag ed in the busin ess of ow ning  and  opera tin g a 
garag e.

I am of the  opinion th at  unde r the sho wing made, the  
pe tit ion sho uld  be allowed .

An approp ria te  orde r will be entered.
JO SH U A  GREENW OOD,

Com mis sioner .
H ENRY H. BL OO D, 
W ARREN  ST OUTNOUR,

Comm issione rs. 
T. E. BA NN IN G,

Secretary.

(S ign ed) 
W e co ncu r:

(S ign ed)

(S EAL) 
A tt e s t: (S ign ed)

OR DE R

CE RT IFICAT E OF  CO NV EN IENC E AN D NE CE SSITY 
No.  6

At a Session of the  PU BL IC  UT IL IT IE S COMM ISSION  
OF UT AH , held at its  office in Salt Lake City, Utah, on 
the 10th day of May, A. D. 1918.

In  the M at te r of th e Appli cat ion  of 
the SP RIN G  CA NY ON  AUTO  
L IN E  for permiss ion  to opera te an 
autom obile  line  be tween  He lpe r and 
Ra ins , Utah,  and  interm ediat e 
point s.

CASE No. 36

Thi s case be ing  at issu e upon petit ion  on file, and ha ving  
been duly heard  and subm itted  by the  parties,  and full inves-
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tig at ion of the  matt er s and thi ngs invo lved  hav ing  been had,  
and the Comm issio n having, on the  date hereof, made  and  
filed a repo rt conta ini ng  its find ings , which said rep or t is 
hereb y ref err ed  to and made a pa rt he re of :

IT  IS ORDERED, Tha t the  Sp rin g Canyon Auto Line 
be, and  sam e hereby  is, gran ted  a cert ificate  of convenience 
and neces sity to opera te and ma int ain  a n auto stage line for the  
tra ns po rtat io n of per son s between He lper  and Rains, Carbon  
Co unty,  Ut ah .

O R D ER ED  FU RTH ER, Tha t said  Spring Canyon  Auto 
Line sha ll at all times comply wi th the  laws of the  Sta te of 
Utah , and  the  rule s and reg ulati on s of the  Publi c Ut ili tie s 
Com mission  of Utah  governing  the  opera tion of auto stag es.

O R D ERED  FU RTH ER, Tha t said  Sprin g Can yon  Au tc 
Line sha ll be opera ted  upon  the  fol low ing  sch edu le:

Going Returning
Lea ve Helpe r___ 8 :30 a. iru Lea ve Rains 9 :50 a. m.

1 :30 p. m. 2 :50 p. m.
. 6:00 p. m. 7 :20 p. m.

P ee rl e ss__ 9:00 p.  m. La tuda  ___10:00 a. m.
2 :00 p. m. 3 :00 p. m.
6 :30 p. m. 7 :30 p. m.

S to r r s ____ 9:10 a. m. Sta ndard vil le _ 10 :10 a. m.
2 :10 p. m. 3 :10 p. m.
6 :40 p. m. 7 :40 p. m.

S ta ndar dvil le __ 9 :20 a. m. Stor rs  _____ _ 10:20 a. m.
2 :20 p. m. 3 :20 p. m.
6 :50 p. m. 7 :50 p. m.

L a tu d a _______ 9:30 a .m . P e e r le s s ___ _ 10:30 a. m.
2 :30 p. m. 3 :30 p. m.
7 :00 p. m. 8 00 p. m.

Arrive R a in s ___ 9:40 a .m . Ar riv e He lpe r ___11:00 a. m.
2 :40 p. m. 4: 00 p.  m.
7 :10 p. m. 8:30 p. m.

and upon the  fol low ing  schedule of ra tes :
One W ay  F are Ro und Trip

He lper  to Peerl ess $1.00 $1.50
He lper  to Storrs 1.00 1.50
He lper  to St an da rd vi lle___ 1.00 1.50
He lper  to La tuda 1.50 2.00
He lper  to Ra ins 1.50 2.00
By the  Com mission .

(S ign ed ) T. E. BA NN IN G,
(S EA L) Secre tary.
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37. In  t he  M at te r of t he  A pp lic ati on  o f R O BERT C OR MAN I, 
for  pe rm iss ion  to op era te an  au tom obile  sta ge  ,line 
know n as the W H IT E  ST AR LIN E, be tween  He lpe r 
and Rains , Ut ah , and interm ed ia te  points.

B E FO R E  T H E  PU B LIC  U T IL IT IE S  CO MMISSION OF 
U TA H

In  th e M at te r of th e A pp lic at io n of 
R O B E R T  C O R M A N I,  fo r pe rm is 
sio n to  op er at e an  au to m ob ile  st ag e 
line, kn ow n as th e W H IT E  STA R  
L IN E , be tw ee n H el per  an d Rains , 
U ta h,  an d in te rm ed ia te  po in ts .

CA SE  No. 37

R E PO R T  OF T H E  CO M M IS SI ON

G R E E N W O O D , C om m ission er :

The  ab ov e pe tit io n,  filed w ith  th e Pub lic  U ti li ti es  Co m
m issio n of U ta h, Apr il 8, 1918, was  he ar d by  th e un de rs ig ne d 
Com mission er  at  Pr ice,  U ta h, Apr il 9, 1918, by ta kin g th e te s
tim on y of th e pet it io ne rs  he re in .

The ev iden ce  sh ow s th a t Mrs.  Jo e Co rm an i, an  It al ia n 
lady  liv in g at  Helpe r, is ope ra ting  a sm al l-stor e.  She wi shes  
also, with  the he lp of he r bo ys , on e of th em  na med  he re in , to 
co nt in ue  to op er at e an  au to m ob ile  st ag e line be tw ee n H el pe r 
and Rains , U ta h,  a di stan ce  of ab ou t ei gh t mi les , in w ha t is 
kn ow n as Spr in g Ca ny on , Carbo n Cou nty,  U ta h ; th at  th er e 
are a nu m be r of sm all  coa l m in in g to w ns  at  wh ich a nu m be r 
of in di vi du al s find  em plo ym ent; th at she ha s been  op er at in g 
tw o pa ss en ge r ca rs  an d th a t so met im es  a sm all  truc k ha s been  
us ed  in tr an sp ort in g  pe rson s an d m ater ia l, an d th at  fro m such  
se rv ice she ha s be en  m ak in g a su ffi cien t am ou nt  to pa y for 
he r ru nnin g ex pe ns es  and sav e a li tt le  for the fam ily .

This  ap pl icat io n cove rs th e sam e ro ut e and te rr it o ry  as is 
de sc ribe d in the pe ti tio n of th e Sp ring  Ca ny on  Aut o Line .

The  qu es tio n in qu ired  into  in th is  he ar ing,  as we ll as in 
th e he ar in g of th e ap pl icat io n of th e Sp ring  Can yo n A ut o 
Li ne , was  as to w he th er  or  no t th er e is su ffi cie nt  pa tron ag e 
to re as on ab ly  em ploy  th e ser vic e of bo th  au tomob ile  lines.  
U po n th a t po in t th e te st im on y wa s, to  som e ex te nt , co nf lic t
ing, bo th  of the ap pl ican ts  claiming th at th ey  could  take  ca re 
of th e ser vic e. It  fu rt her  ap pe ared  th at th ey  ha d bo th  be en
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op erat ing and  rec eiv ing  such  rem un erati on  as appea rs to have 
been suf fic ien tly  at tra ct ive to induce  the m to con tinue their  
opera tio ns .

In  th is case  it wou ld appear a lit tle  difficult to decide 
th at  there is or  is not suff icient pa tro na ge  to keep  two  serv ice 
co rporati on s emp loyed, and  it would  appear more diff icul t to 
desig na te whi ch of the  two should desis t from such ope rat ion . 
Th is m at te r was called to the  at tent ion of both pa rti es  apply 
ing,  and they  were info rmed th at  it was the  in tent  and pu r
pose of the  law to so con trol and  regu lat e autom obile  opera 
tion as to give suff icient serv ice and  no t any  more, and th at  
the m at te r of comp eti tion was  no t the  rea l concern in the  con 
tro lli ng  and  di recti ng  of such  service.

Un de r the  sho wing  made , how ever, and  wi th the  fac t in 
view  th at  ne ith er  of these pa rti es  is en tit led to receive any 
more fav ora ble  con sidera tion than  the  oth er,  and  it fu rthe r 
ap pe ar ing th at  the y had been  op erat ing for some  tim e wi th 
some profit, I am of the opin ion th at  the  appli cat ion  of said  
W hi te  St ar  Lin e should be allowed. It  would  fu rthe r seem  
th at  ab ou t the  only way to de termine  the  quest ion  as to 
whe ther  or no t two  lines  can be ma intain ed, would  be a tri al  
of the  same, and  I the refore  recommend th at  a cer tifi cat e of 
con ven ience and neces sity be issued in favor of pe tit ion er.

An  ap prop ria te ord er will be entere d.

(Signed) JO SH UA GREENW OOD,
Com mis sioner .

W e concur  :
(S ign ed)

(S EAL)

H ENRY H.  BL OO D,  
W ARREN ST OUTNOUR,

Comm issione rs.
A tt e s t:

(Sign ed) T. E BA NN ING,
Secre tary.
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OR DE R

CE RT IFICAT E OF CO NV EN IE NC E AN D NE CE SSITY 

No. 5

At a Session  of the PU BL IC  UTIL IT IE S COMM ISSION  
OF UT AH , held at its office in Salt  Lake City, Utah, on 
the 10th day of May, A. D. 1918.

In  th e M at te r of th e App lic at io n of 
R O B E R T  C O R M A N I,  fo r pe rm is 
sion to  op er at e an  au to m ob ile  st ag e 
line, kn ow n as th e W H IT E  STA R  
L IN E , be tw ee n H el per  an d Ra ins, 
U ta h, an d in te rm ed ia te  po in ts .

CASE No. 37

Thi s case be ing at  iss ue  up on  pe ti tion  on file, an d ha vi ng  
been  du ly he ard and su bm it te d by  th e pa rt ie s,  and ful l in 
ve st ig at io n of the m at te rs  an d th in gs invo lved  ha vi ng  bee n 
had, and the Co mmi ssi on  ha vi ng , on th e da te  he reof , made and 
filed a re po rt  co nt ai ni ng  it s fin ding s, wh ich sai d re po rt  is 
he reby  re ferre d to and mad e a par t he re of :

IT  IS  O R D E R E D , T h at th e W hit e S ta r Line , op er at ed  
by Airs. Joe Co rm an i an d sons , be,  an d sam e he re by  is, gr an te d 
a ce rti fic ate of co nv en ienc e an d ne ce ss ity  to  op er at e and m ain
ta in  an au to  stag e lin e fo r the tr an sp ort a tion  of pe rson s be 
tw ee n Helpe r an d Rains , U tah.

O R D E R E D , T hat said W hi te  S ta r Li ne  sh all  at  all tim es  
co mply with  the laws of th e Sta te  of U ta h,  an d the ru le s an d 
re gu la tion s of the Pub lic  U ti li ti es  Com miss ion of U ta h go ve rn 
in g th e op er at io n of au to  stag es .

O R D E R E D  F U R T H E R , T hat said W hi te  St ar  Li ne  
shall , up on  recei .pt of th is  orde r, file w ith  the Co mmiss ion a 
sche du le  sh ow in g th e ra te s of fare to  be ch ar ge d pa ss en ge rs  
be tw ee n H el pe r an d Ra ins, and in te rm ed ia te  po in ts , as we ll 
as th e ar rivi ng  an d leav in g tim e at  each  st at io n on its  line 
or ro ut e.

By  th e Co mmiss ion.
(S ig ne d)  T. E. B A N N IN G ,

(S E A L ) Se cretary.

8613—8
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38. In the Matte r of the Application of JOH N CARDASSIS, 
for permission to operate an automobile stage line be
tween Scofield, Colton, Win ter Quarte rs and Clear 
Creek, Utah.

BE FO RE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the  M at te r of the  Applicat ion  of 
JO H N  CA RD AS SIS, for permissio n 
to  op erate an autom obile sta ge  line 
be tw een Col ton  and  Clear Creek and 
in term ed iate  poi nts , Utah .

CASE No. 38>

REPORT OF TH E COMMISSION

GREENW OOD, Comm iss ioner:

Th e above app lication came on for  he ar ing before  the  un 
dersigned  Comm issione r at  Col ton,  Ut ah , on Th ur sd ay , May 
9, 1918, at  which time  Mr. Carda ssi s du ly app ear ed,  and  upon 
his be ing  exa min ed tou ching  the  neces sity of issuing  a cer 
tifi cate au thor iz ing him to opera te an autom obile  service be
tween said  points, it deve loped th at  the  De nver & Rio Grand e 
Ra ilroad Com pan y was  giv ing  some  serv ice,  bu t not sa tis fac 
tory.

Mr. Carda ssis test ified th at  he th ou gh t they  were en
tit led  to a be tte r serv ice tha n had  been given by the  Ra ilro ad, 
and  th at  ma ny of the  com mercia l men  had  br ou gh t the m at 
te r to his at tent ion and asked him to  pu t on an autom obile  
serv ice,  bu t th at  in view  of the re being  an othe r appli cat ion  
for  a cer tificate of conven ienc e and  neces sity to op era te an au 
tom obile sta ge  line be tween  said  points , if such service could 
be ob tained from any one else he was  wi lling  to wi thdraw . 
Th e evidence of his wi thdraw al is sho wn on pa rt  of the  tr an 
sc rip t of his testi mon y filed in th is matt er .

It  ap pe ar ing th at  Mr. Ca rda ssi s was  wi llin g to with draw  
and  th at  in view of the  show ing  mad e by Mr. J. H. Welc h, 
to the  effect th at  he des ired to give  such serv ice,  and  w as a man 
of exp erienc e and  qualified to en ter  at  once upo n the op era
tion of said  serv ice,  it wou ld appear th at  the  on ly th in g to do 
wou ld be to dismiss the  applicat ion  upon the  show ing  made
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by Mr. Cardass is as above ref err ed  to. I the ref ore recommen d 
that  an order be entered dis mi ssing  said  app lica tion.

(Sig ned ) JO SH U A  GREENW OOD,
Com mission er.

We con cur :
(Signe d)

(SEA L)
Atte st :

(Sig ned ) T. E,

H EN RY  H.  BL OO D,  
W A RREN  ST OUTNOUR,

Com mis sioner s.

BA NN IN G,
Secretary.

ORD ER

At a Session of the PUB LIC  UTI LI TI ES  COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of May, A. D. 19A18.

In the  Matt er of the  Appli cat ion  of 
JO H N  CA RD AS SIS , for  permission 
to ope rate an autom obile  stage  line  
between Colton and  Clear Creek and  
interm ediate points , Utah .

CASE No. 38

Th is case being  at  issue upon pe tit ion on file, and  hav
ing  been  duly hea rd and  subm itted  by the partie s, and  full 
inv est iga tion of the  mat te rs  and th ings  involve d havin g been  
had, and the  Comm issio n hav ing , on the dat e hereof, made and  
filed a rep or t conta ining  its  find ings, which  said  repo rt is he re
by referred to and  made a pa rt  her eof  :

IT  IS ORDERED, Tha t the  app lication  of John  Cardassis  
for a cer tific ate of conven ience and  neces sity to opera te an 
autom obile  stage  line be tween  Col ton,  Scofield , Cle ar Creek 
and  W in te r Qua rte rs , be, and  hereb y is, dism issed.

By the  Com mission .
(S ign ed) T. E. BA NN IN G,

(S EAL) Sec retary .
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39. In the Matter of the Application  of JOH N H. WEL CH , 
for permission to operate an automobile stage line be
tween Colton and Clear Creek, Utah.

BE FO RE  TH E PU BL IC UT IL IT IE S COM MISSION OF  
UT AH

In the  M at te r of the  Applicat ion  of 
JO H N  H. W ELCH, for permissio n 
to opera te an auto mobile  stage  line 
be tween  Col ton and Clear Creek , 
Utah.

CASE No. 39>

J

Submitted May 31, 1918. Decided June 5, 1918.

RE PO RT  OF TH E COMM ISSION

GREENW OOD, Comm issione r:

Th e above entitl ed  matt er  was  set dow n for  he ar ing May 
9, 1918, at  2 o’clock p. m., at Col ton,  Utah . Notices of the  
heari ng  wer e duly pos ted  alo ng the  route  pro posed , and  at 
the  various tow ns.

The hear ing in the above mat ter was  had for the  rea son  
th at  John  Carda ssis had also filed an appli cat ion  for a ce rti 
ficate  of conven ienc e and nec ess ity  to opera te an autom obile  
stage  line ove r the  same rou te, and  between  the  sam e poi nts , 
and  fu rth er  for the  reason  th at  the  Denver & Rio Grand e 
Ra ilro ad Comp any  is opera tin g tra ins for the  purpose of ha ul 
ing  coal from  the  minin g cam ps to Col ton,  where  it made a 
junc tio n wi th the  mai n line, and  th at  att ache d to such coal 
tra ins was  a com bin atio n car  for  ca rry ing passe ngers .

At  the  he ar ing the  pa rti es  were pre sen t, Jo hn  Ca rda ssi s 
appe ar ing  for himself , and  John  H. Welc h be ing  represen ted  
by I. E. Wille y, his att orney.

It  develop ed by the  tes tim on y th at  Col ton is located on 
the main line  of the  De nver & Rio Grand e Ra ilro ad Com 
pany  ; th at  at  said  po int  the re is a bra nch line ru nn ing up the  
can yon  to the  coal camps of Scofield , W in te r Qua rter s and  
Cle ar Creek, the  dis tan ce be tween  Col ton  and  Clear Creek 
be ing  tw en ty-s ix  m iles ; th at  the  serv ice for passe ng ers is no t 
conveni ent , and th at  there exi sts  a nec ess ity  for some othe r 
means  of tran sp or ta tio n in order th at  a conven ience sha ll be 
furni shed  to the  people who  tra ve l between the se point s.
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It  fu rthe r ap pe ared  by  ev iden ce  th a t Sco field, W in te r 
Qua rter s and Clear  Creek are coa l m in in g to wns , an d th a t a 
lar ge  nu mbe r of peo ple  are em ploy ed  in th e mines  an d oth er 
wise ; th at  there is co ns iderab le  pa ss en ger  tra ffi c be tw ee n the  
po in ts name d, and th a t an  au to m ob ile  se rv ice up on  a co nv en i
en t sch edule , pr op er ly  op er at ed , wou ld  be an  ad di tio na l service 
for  the con venie nce of th e pu bl ic  wh o liv e at  th e po in ts  name d.

It  ap pe ared  th at th e ap pl ican t, J. H.  W el ch , is an ex pe 
rienced  au tomob ile  man , an d ha s fo r some  tim e op er at ed  an 
au tomob ile  sta ge  line in Sal t La ke  Cou nt y be tw ee n Sa lt La ke  
Ci ty and La rk , U ta h ; th a t he is eq ui pp ed  w ith  st an da rd s cars,  
and has in his  em plo y ca refu l an d ex pe rien ce d dri ver s;  th at he 
had  bec om e ac qu aint ed  with  th e ro ad  ov er  wh ich  said au to 
mo bile  wil l be op erated , an d th at he  wa s quali fie d an d pr e
pa red to assume th e re sp on sibi lit ie s of gi vi ng  ad eq ua te  and 
suf fic ien t serv ice  to  th e pu bl ic  by  ta k in g  ca re of all  th os e who 
desire to tra ve l be tw ee n thes e po in ts , an d th a t for such  service  
he wa s will in g to fix such  ra te s as wou ld , un de r th e co nd iti on s 
and ci rcum sta nc es , be  re as on ab le , an d wou ld  im med ia te ly  file 
his  sche du le an d ra te s up on  re ce iv in g a ce rti fic ate of co n
venie nce an d ne ce ss ity .

A t the he ar in g th er e ap pe ared  o ne  Jo hn Carda ss is , re fe rred  
to  abo ve, an d af te r due co ns id er at io n he  w ithd re w  his  ap pl i
ca tio n to op er at e ov er  th e sam e ro ut e,  as ap pe ar s of reco rd  in 
the te st im on y ta ke n an d filed in th is  case. The  ap pl icat ion 
of Jo hn  Carda ss is was , by  an  or de r of th is  Co mmi ss ion, dis
mi sse d.

A pe ti tion  ha s be en  ad dr es se d to  th e Co mmi ss ion, an d 
filed,  in wh ich a la rg e nu m be r of le ad in g ci tiz en s an d bu sine ss  
me n have  aske d th a t th e sa id  J. H.  W el ch  be given pe rm ission  
to op er at e an  au to m ob ile  st ag e lin e be tw ee n th e po in ts  name d. 
Am on g the sign er s of sa id  pe ti tio n are mi ne  su pe rint en de nt s,  
co un ty  an d ci ty  off icia ls, an d re pr es en ta tive bu sine ss  men.

A fter  th e hea ri ng abov e re fe rred  to,  an d be fore a fina l 
decis ion was  reac he d or  an  or de r ma de , th e Den ve r & Rio  
Grand e Rai lroa d Com pa ny  filed its  pr ot es t,  May 16, .1918, pr o
te st in g  ag ai nst  th e is su in g of a ce rti fic ate of co nv en ienc e an d 
ne ce ss ity  fo r au to m ob ile  serv ice  be tw ee n Co lto n an d Cl ear 
Creek. Upo n th e fil ing of said pro te st  the m at te r wa s re 
op en ed  an d a tim e se t for th e he ar in g of fu rt her  te st im on y.  On  
th e 31 st da y of May , 1918, fu rt her  te st im on y wa s take n in be 
hal f of th e D en ve r & Rio Grand e Rai lroa d Co mp any.

T he te st im ony  was  to  the eff ec t th at  in co nn ec tio n with
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a fre ight  trai n est abl ished by the  said  Railro ad Com pany, pas
sen gers wer e conveyed over the  route  proposed by the  app li
can t, bu t th at  the  conven ienc e for  con vey ing  passe ngers  upon 
the  said  trai n was  no t the  bes t, there being  bu t one tra in  oper
at ing be tween  the  point s in que stio n, and th at  said  con ven 
ience consisted of one car  pa rtl y used for caboose purposes,  
and  the  bal ance for pa ssen ge rs;  th at  the re was no division of 
co mp ar tm en ts in the  passe nger pa rt  of the  car. It  fu rth er  de
velo ped  th at  the  tra in  was  not alw ays  on time , and  failed to 
con nec t at  Col ton  with the  tra ins going  eas t and  we st on the  
main line.

Ac cording  to the  conte ntion  of the  Ra ilro ad Com pany 
it is impra cticable  to ope rate an autom obile  serv ice du rin g the  
wi nter mo nth s, on acc oun t of the snow , said  Ra ilro ad Com pany 
cla iming  th at  such  auto serv ice sho uld  no t be allowed  for the  
rea son  th at  it could  not  pro vide serv ice for the  pub lic at  all 
sea son s of the  year .

Th ere seem s to be no quest ion  bu t wh at  the  testi mon y to 
ge ther  wi th the  conditions  su rro un ding  the  opera tio n of the  
rai lroad fac ilit ies  for pas sen ger s, show th at  an autom obile  
serv ice for  a numb er of mo nth s in each  year wo uld  be much 
more convenien t and  be tte r suited to service the pub lic  than  
the  pr esen t rai lway service. It  is no t the in ten tio n or purpo se 
to encoura ge  a duplicat ion  of service for comp eti tion, unless 
the  addit ion al serv ice is neces sar y and  convenien t . for the  
tra ve lin g publ ic.

Und er  th e evidence  given , toge ther  with the  cir cums tan ces 
sho wn to exist, it wou ld appear th at  the re is a rea sonable  
necessi ty for the  serv ice of an autom obile  sta ge  line  be tween  
the  po ints nam ed in the  petiti on. Tha t be ing  tru e, and  the 
said J. H. Welc h havin g made app lication  for permiss ion  to 
opera te such sta ge  line, and  havin g sho wn th at  he is capable 
of t ak in g care of th e same and  giv ing  su ch serv ice to the  pub lic,  
I there fore find th at  a cer tificate of con ven ience and neces sity 
should be issued  to the  appli can t herein , and th at  an order 
should  be made acc ord ing ly.

(S ign ed) JO SH U A  GREENW OOD,
We conc ur : Com mis sioner .

(Sign ed) H EN RY  H. BL OO D,
(S EA L) Com mission er.
A tt es t:

(Sign ed) T. E. BA NN IN G,
Secre tary.
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OR DE R

CERTIFICATE OF CO NV EN IE NC E AND NE CE SS ITY 
No. 9

At a Session of the PU BL IC UTIL IT IE S COMM ISSION  
OF UTAH , held at its office  in Sal t Lake City, Utah, on 
the 5th day of June, A. D. 1918.

In the  Matt er of the  Ap pli cat ion  of 
JO H N H. W ELCH, for permiss ion  
to ope rate an autom obile sta ge  line  
between Col ton and  Cle ar Cree k, 
Ut ah .

CAS E No. 39

This case being at issue upo n pe tit ion on file, and  havin g 
been  duly  hea rd and  subm itted  by the  pa rti es , and  full inv es
tig ation  of the  matters  and thing s involved ha vin g been had , 
and the  Commiss ion ’hav ing, on the  da te Hereof, made and  filed 
a rep ort conta ining  its find ings , which  said repo rt  is hereb y 
referred to and  made a pa rt her eo f:

IT  IS  ORDERED, Tha t appli cant,  J. H. Welch, be, and  
is hereby , gran ted a cer tificate of con ven ience and  neces sity, 
and is autho rized to opera te an autom obile  sta ge  line for the  
tran sp or ta tio n of passe ngers  between  Col ton , Ut ah , and  Clear 
Creek, Utah , via Scofield and  W in te r Qu ar ters , Utah .

ORDERED FU RTH ER, Tha t the ra te  of fare  assess ed 
and colle cted sha ll no t exce ed the  fol low ing  sc he du le :

Scofield to Col ton,  rou nd  tr ip ________________ $3.00
Scofield to Col ton,  one way ___________________ 1.50
Clear Creek to Col ton,  round tr ip ___________ 4.00
Clear Creek to Col ton,  one wa y_______________ 2.00
No ex tra  charg e will be made for serv ice between  

Scofie ld and  W in te r Qu ar ter s, Utah .

pro vided,  th at  the  Com mission  may , upon pro per sho win g, 
orde r such cha nge in rat es  of fare  as con dit ion s wa rra nt .

O R D ERED  FU RTH ER, Tha t app licant , J. R. Welc h, 
sha ll at  all tim es opera te said  stage line  in accordance wit h 
the  Ru les  and  Re gu lat ion s of the  Public Ut ili tie s Comm issio n 
of Utah,  gove rning the  opera tion of auto mobile  stage line.

By the Com mission .
(S ign ed) T. E. BA NN ING,

(S EAL) Sec reta ry.
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BE FO RE  TH E PU BL IC UT IL IT IE S COM MISSION  OF 

UT AH

In  th e M at te r of the App lic at io n of 
JO H N  H.  W E L C H , for  pe rm ission  
to  oper at e an  au tomob ile  st ag e line 
bet w ee n Co lto n an d Cl ear Creek , 
U ta h.

CASE No. 39

J

OR DE R

Not ice ha vi ng  been filed with  th e Co mmi ssi on , by  J. H. 
W elch , un de r da te  of A ug us t 22, 1918, th at  on ac co un t of the 
bad co nd iti on  of the pu bl ic hi gh way s ov er wh ich  it wa s ne ce s
sa ry  to trav el  in or de r to mee t the sche du le su bm it te d by 
him , he ha d bee n comp ell ed  to di sc on tin ue  the op er at io n of 
the st ag e line and had no t been  op er at in g for  a pe rio d of 
eigh t wee ks  la st  pa st , and does no t in tend  in th e fu tu re  to 
op er at e in th a t d is tr ic t;

An d it ap pe ar in g th at  no pr es en t use is be in g mad e of the 
pe rm ission  gr an te d by th is  Co mmiss ion to said J. H.  W elch  
to op er at e a stag e line  ov er  sai d ro ut e :

IT  IS  T H E R E F O R E  O R D E R E D , T hat  all th e ri gh ts  
ac qu ire d by  said J. H. W elch , un de r an d by vi rt ue  of th e Co m
m is sion ’s or de r an d pe rm ission  in Case No. 39, Cer tif icates  of 
Con ve nien ce  and Nec es si ty  No.  9, be, an d th ey  are he reby , 
va ca ted an d se t asi de , rev ok ed  an d cancell ed .

By th e Co mm iss ion .
Dated  at  Sa lt La ke  Ci ty,  U ta h,  th is  26th da y of A ug us t,  

A. E>. 1918.
(S ig ne d)  JO S H U A  G R E E N W O O D , 

H E N R Y  H.  BLO O D ,
(S E A L ) Co mmission ers.
A tt es t :

(S ig ne d)  T. E. BA N N IN G ,
Se cr et ary.
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40. In the  Matt er  of the Ap pl ica tio n of the CONSO LI
DA TE D AU TO  ST AGE  LIN E , for  permiss ion  to in
crease its  ra tes and charg es  for pa ssen ge r serv ice be- 
ween Sal t Lake City  and  Bingham.

BEFO RE TH E  PU BLIC  U T IL IT IE S  CO M MIS SI ON OF  
UTAH

In the Matter of the Application of the 
CO NSOL IDAT ED  ALT O ST AG E 
LI NE for permission to increase*its I 
rates and charges for passenger serv
ice between Salt Lake City and 
Hingham, Utah.

CA SE  No. 40

ORDER

Upon motion of the applicant herein, and by the consent 
of the Commission;

IT  IS HER EB Y OR DE RE D,  That the application of the 
Consolidated Auto Stage Line for permission to increase its 
rates and charges for passenger service between Salt Lake 
City and Bingham, Utah, be, and same hereby is, dismissed.

By the Commission.
Dated at Salt Lake Citv, Utah, this 13th dav of May, 

A. D. 1918.
(Signed) T. E. BANNING,

(S EA L)  .Secretary.



120

41. In the Matter of the Application of the BLUE MOUN
TAI N IRR IGA TIO N COMPANY, for an order au
thoriz ing said Company to increase its rates per month 
on culinary water.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the M at te r of the App lic at ion of the 
B L U E  M O U N T A IN  IR R IG A 
T IO N  CO M PA N Y , for  an  or de r „ CASE No 41 
au th ori zi ng th e said Co mpa ny  to in 
crea se  its  ra te s pe r mon th  for  re nt al  
on cu lina ry  water .

Submitted September 20, 1918. Decided October 11, 1918. 

FINDIN GS
By th e C om m is si on:

The  abov e m at te r cam e on for he ar in g be fore Fre d M. 
A bb ot t,  Sp ec ial  In ves tiga to r of th is  Co mmi ssi on , at  M on ti 
cello, U ta h,  Ju ly  23, 1918, at  wh ich tim e th er e we re  no  pr o
te st s or  op po si tio n off ere d. T ra nsc ri p t of th e he ar in g is on 
file with  th e Co mm iss ion .

The  ap pl icat io n in th is  cas e al leg es  th at th e pe ti tion er  is a 
pr iv at e co rp or at io n,  op er at in g un de r th e laws  of th e S ta te  of 
Utah,  its  pr in ci pa l pla ce of bu sine ss  be in g loca ted at  M on ti 
cello, San Ju an  Co un ty , St at e of U ta h ; th at  its  bu si ne ss  is 
to d is tr ib ute  w at er  to its stoc kh ol de rs  an d to op er at e a cu lin 
ar y w at er  sy stem , as well as a li gh ting sy stem  ; th a t th e ap pl i
ca nt  in stal led,  at  the ex pe nse of ap pr ox im at el y $25,000.00 , a 
cu lin ar y w at er  sy stem  in M on tic ell o for  th e pu rp os e of re n ting  
w at er  to th e in ha bi ta nt s th e re o f; th a t th e sy stem  is ow ne d by  
th e Blue  M ou nt ai n Ir ri gat io n Co mpa ny , an d th at  th e ra te s 
fixed, un de r wh ich  it has been op er at in g,  are as fo ll ow s:

F ir st  tap pe r ho use pe r m onth _________________ $1.75
Bath tu b pe r ho use pe r m onth ________________  .10
Toi le t pe r ho use pe r m onth ___________________  .10
Sin k pe r ho us e pe r m onth ___________________ _ .10
L av ato ry  pe r ho us e pe r m onth ________________  .05
Cat tle , ho rses , sheep an d ot he r do mes tic  an im als,

pe r m on th , pe r hea d______________________  .10
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Washing  automobil es, per  family, per  m on th__  .50
W ater ing lawn , per family, for 15 minutes ’ use

per  day, per  m on th_____________________ 1.00

th at  the  opera tion  under the  pric es above nam ed proved  to be 
inadeq uat e for the main tai nin g of said sys tem , that , acc ord ing  
to the best judgme nt of the  officers of said  co rpo rat ion , the  
follo wing rat es are ne ce ss ar y:

Fo r wa ter  service for dom est ic pur poses , only ,
per  family per  m o n th ___________________ $2.60

Fo r wa ter  for live stock, 10c per  head per  mo nth ,
wit h min imum cha rge  per  mon th_________ 1.50

It  app eared by the  tes tim on y th at  the  tow n of M on ti

cello for long yea rs had been  grea tly  in need  of be tte r wat er  
for cul ina ry pu rp os es ; th at  in 1916 it was  decided by the  sto ck 
holde rs of the Blue Mountain  Ir rig at ion Comp any  toi in stal l 
a cu lin ary  wa ter  sys tem  and  an elec tric  power pla nt,  and for  
such pur pose the  said Com pany  borrowed mo ney  from  the 
banks to ins tal l the  wa ter  sy st em ; th at  from  the  testi mon y and  
the  rep orts sub seq uently filed the  following  summ ary is m ade:

Am ount of In vest m en t_________________ $25,000.00
In te re st  on borrowed money, up to and  in

cludin g Sep tem ber , 1 9 1 8 ____________  4,365.47
Accou nts  p ay ab le _______________________  1,437.51
In te re st  accr u in g________________________  99.40

To ta l E xpend it u re s_________________ $5,902.38
To tal Reven ue re ce iv ed ______________  2,249,45

D e f ic it _____________________________ $3,652.93

Th e above sta temen t is for fou rteen mo nth s opera tion of 
the  pla nt,  which ind ica tes  th at  the  wa ter sys tem  is no t pa yin g 
at its presen t rat es  suff icient to meet the  obligations of the  
Comp any  in the  m at te r of fu rnish ing  wa ter , and  wou ld ind i
cate  th at  an adv ance in the  rat es  is necessa ry.

Whil e the acc ounts  as sho wn by the  sta temen ts 
filed do no t def ini tely  and speci fical ly show , as -the y should 
do, the  ac tua l conditio n of the  finances  of the  wa ter  sys tem , 
we are of the  opin ion,  under the  showing  made, the  appl ica-
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tio n for th e ad va nc e is reason ab le  an d th at  an ad va nc e is re 
qu ire d.

I t wo uld  ap pe ar , howe ver, th at  th e ad va nc es  are un us ua lly  
high  wh en  co mpa red wi th  ra te s of ot he r w at er  sy stem s with in  
th e S ta te ; bu t the co nd iti on s an d ci rc um stan ce s wh ich  su r
ro un d th e in st al ling  of the  pl an t an d the giving  of serv ice  un 
de r th e sam e are  ra th er  un usua l.

The  or de r he re in  made,  al lowing an incre ase, is cond i
tio na l an d no t ne ce ssar ily  pe rm an en t, an d we wi ll requ ire a 
specific an d defin ite  ac co un tin g of the op er at io ns  un de r the 
new ra te s to be ke pt  and  re po rted  to th e Co mmiss ion,  wh ich  
ac co un tin g,  as to the wat er  sy stem , m us t be ke pt  se pa ra te  
and ap art  fro m the financ ial op er at io ns  of the o th er  ser vic es 
re nd er ed  by  the Co mp any.

It  ap pe ar s th at  th is  sam e Co mpa ny  ha s als o ap pl ied for  
an  ad va nc e of ra te s in the op er at io n of its  el ec tri c ligh t sy s
tem , wh ich  has bee n cons idered  un de r Case No.  42.

A fter  a ca refu l co ns iderat ion of the sh ow in g mad e,  we are  
of the op in ion th at  the ra te s aske d for  shou ld  be al lowe d.

A pr op er  or de r will  iss ue  acco rd ingly.
(S igne d)  JO S H U A  G R E E N W O O D ,

H E N R Y  H.  BLO O D ,
(S E A L ) Co mmission ers.
A t te s t :

(S ig ne d)  T. E. BA N N IN G ,
Se cretary.

OR DE R

At  a Session  of the Public Uti lities Commission of Utah, held 
at its office in Salt Lake City, Utah, on the 19th day of 
October, A. D. 1918.

In  the M at te r of th e App lic at ion of the 
B L U E  M O U N T A IN  IR R IG A 
T IO N  C O M PA N Y , for an or de r an- *CASE No 41 
th ori zi ng th e sa id Co mpa ny  to in 
crea se  its  ra te s pe r mon th  for  re nt al  
on cu lin ar y wa ter.

This  case be in g at  iss ue  up on  pe tit io n and pro te st  on  file, 
and ha vi ng  been  du ly  he ard an d su bm itt ed  by  th e pa rt ie s,  an d 
ful l in ve st ig at io n of th e m at te rs  an d th in gs  in vo lved  ha vi ng  
be en  had, an d th e Co mr pis sio n ha ving , on th e da te  he reof , made
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and filed a repo rt co nt ai ni ng  its  fin ding s, wh ich  sai d re port  
is he reby  referre d to an d mad e a par t h e re o f:

IT  IS O R D E R E D , T h at ap pl ican t, the Blue  M ou nt ai n 
Ir rigat io n Co mp any, be, an d it is he reby , au th or iz ed  to  es 
tabl ish and  pu t int o eff ec t increa se d ra te s for  w at er  fu rn ishe d 
its  consum ers , wh ich  ra te s shal l no t exceed  th e fo llo win g 
sc hed ule :

For  w at er  ser vic e for  do mes tic  pu rpos es , on ly,
pe r fam ily , pe r m o n th ____________________ $2.60

Fo r water  for  live sto ck , 10c pe r he ad  pe r mon th ,
with  minim um  ch ar ge  pe r m o n th __________ 1.50

O R D E R E D  F U R T H E R , T h at ap pl ic an t sh al l ke ep  a 
se pa ra te  an d di st in ct  ac co un t of its  op er at io ns  as  a w ate r 
ut il ity,  and sha ll, no t la te r th an  the 15th  da y of each  m on th , 
file  with  th e Pu bl ic  U ti lit ie s Co mmiss ion of U ta h  a st a te m en t 
of the op er at in g expenses and  reve nu es , an d als o fixe d ch ar ge s,  
ap po rt io ne d on a mon th ly  basis , and als o all ot her  m at te rs  an d 
th in gs th at  re la te  to the financ ial  op er at io ns  of its  w ate r de 
par tm en t, for the prec ed ing mon th.

O R D E R E D  FU R T H E R , T hat th e in crea se d ra te s he re in  
au th or iz ed  ma y be ma de effect ive  up on  th ir ty  day s’ no tic e to  
th e pu bl ic an d the Publi c U ti lit ie s Co mmiss ion of U ta h, by  
pu bl ishi ng  and filing wi th the  Co mmi ss ion a sche du le  nam in g  
such  increa sed ra tes, said schedu le to  be pu bl ishe d as  pr ov id ed  
in Tar if f Circ ul ar  No. 3, iss ued by  the Co mmiss ion,  Apr il 18, 
1918.

The  Co mm iss ion ex pr es sly re ta in s ju ri sd ic tion  of th is  
case,  and wil l, in the fu tu re , iss ue  such  ad di tio na l or de rs  as  
th e co nd iti on s seem to w ar ra nt .

By  th e Co mm iss ion .
(S ig ne d)  T.  E. B A N N IN G ,

Se cr et ary.(S E A L )
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42. In the Matter of the Appl ication of the BL UE  MOU N
TA IN  IRR IGA TIO N COM PAN Y, for an order au
thor izing the said Company to increase its rates per 
month  for rental for power and electric lights.

BE FO RE  TH E PU BL IC UTI LI TI ES  COM MISSION OF 
UT AH

In  the  M at te r of the Applicat ion  of the  
BLUE M OUNTA IN  IR RIG A
TIO N  CO MPA NY , for an ord er au- » CASE No 42 
thor iz ing said Com pany to increas e 
its  ra tes for pow er and elec tric  
lights .

Subm itted  September 20, 1918. Decided October 11, 1918. 

FI ND IN GS

Th e pe tit ion in the  above en tit led  case set s ou t th at  the  
pe tit ione r is a privat e corporat ion , op erat ing under the  laws of 
the  State  of Utah,  its prin cipal place of busin ess  be ing  Monti
cello, San Ju an  Cou nty, Sta te of U ta h;  th at  it di str ibutes  ir ri 
ga tio n water  to the  stockh old ers , also  cu lin ary  wa ter to the  
cit ize ns  of Mon tice llo, and likewise  opera tes  and  di str ibutes  
ele ctr ic powe r and ligh ts ; th at  the  electr ic power plan t was in
sta lled at an app rox imate  expense of $18,000.00; that,  in orde r 
to fur nis h the  inh ab ita nts of said  tow n an op po rtu ni ty  to rent  
and  pu rch ase pow er and lights  from  the  said  co rpo rat ion , the 
fol low ing  mo nth ly rat es  were fixed :

Fi rs t 60 w at t or less, for bu rn ing nigh ts only , per
m o n th _________________________________ $1.00

40 wat t lamp , bu rn ing  nigh ts only , per  mon th  .75
25 wat t lamp , bu rn ing nigh ts only , per  month__ .50 
10 or 15 wa tt lamp , bu rn ing nigh ts only , per

m o n th __________________ - ______________ .25
W as hi ng  machines , 1/8  to 1/16 H. P., per mo nth  .50
Pi ctur e show , per  n ig h t_______________________1.00
Me ter , minim um rate, per K. W.  H. aft er  15
K. W . _____________________________________  .15
Minim um  me ter  rat e, per mon th______________ 1.50

Afte r op erat ing said lig ht ing sys tem  under the ra te s 
abo ve set  ou t, the  Comp any  asc ert ain ed  by  an au di t of its
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books th at  it was los ing  ap prox im ate ly $40.00 a month  in run 
nin g exp ens es and for in te re st  ac tua lly  paid  for money in
veste d in said  syste m,  and  th at  said  ra tes wou ld not give suf
ficient rev enu e to pay the  ob lig ati ons of ren de rin g the service 
to its  custo me rs ; that , af ter a carefu l con sidera tion upon the  
pa rt  of the  offic ers of said  corpo rat ion , and  acc ord ing  to the ir 
best judg men t, inf orma tio n and  belie f, they  decided th at  the 
fol low ing  ra tes were necessary  to me et the  finan cial  obl iga
tion s and  man ag em en t of said  lig ht ing sys tem  :

Fo r 60 wat t lig hts , for firs t light,  per m onth .__ $1.50
40 wat t lights , per m on th____________________ 1.00
25 wat t lights , per  m on th________ ___________  .75
10 or 15 w at t lights , per m on th__________ ____  .35
Elec tric wa sher,  1/8 to 1/16 H. P., per m on th___  .75
Elec tric iron, per mon th ____________________ .75
Pictur e show, per n ig h t_____________________ 2.50
Mete r ra te  per K. W. H ______________________  .25
Min imum mete r rat e, per m on th______________ 2.25

Said co rporati on  ask s th at  it be au tho riz ed  to cha rge  the  
above ra tes as mo nth ly  sale  and  rental  for electri c pow er and  
lights .

A he ar ing was had  on the  above app lication  at Monti
cello,  Utah,  Ju ly  23, 1918, before  Fred  M. Ab bo tt,  Special 
In ve st igator  for the  Publi c Ut ili tie s Com mis sion of Ut ah , 
there being  no pr otes ts filed in opposit ion  to the said  app li
cat ion . Th e evidence tak en  the rei n has  been tra nscr ibed  and 
is on file with the  Com mission .

Te sti mon y in Case  No. 41, appli cat ion  of thi s same pe ti
tio ne r for au thor ity  to adv ance its wa ter rat es,  is con sidered in 
th is  case, as far  as it sheds any  lig ht  upo n th at  pa rt of the  
syste m which furni shes electr ic power and  ligh t.

Fro m the  tes tim on y giveji,  it would  appear th at  the  cor 
po ratio n has  been  di st rib ut ing wa ter  for irr iga tio n, cu lin ary  
purposes,  and  also furnish ing  energ y and  lig ht  to the  inh abi
ta nt s of Monticello; th at  it beg an a lig ht ing sys tem  by bo r
rowi ng  money  in the  sum of $17,054.70 ; th at  the  in terest  upo n 
said am ount,  up to and  inc lud ing  Sep tem ber , 1918, am ounte d 
to $2,949.35;  th at  acc ounts  pay able am ounte d to $958.34; in
te re st  accru ing  to the  am ount of $48.76;  th at  the  tot al rev enu e 
for lights  was  $2,188.48, leavin g a defic it for fourt een mo nth s 
in the  sum of $1,767.97.
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I t  m ig ht  be prop er  to here ob se rv e th at the ac co un ts  su b
m it te d  for th e cons iderati on  of th e Com miss ion ar e no t as com 
pl et e as th ey  sho uld  be. No do ub t, one re as on  fo r th is  lack of 
spec ific  in fo rm at ion was on ac co un t of op er at in g th re e dif fer
en t an d dis tinc t de pa rtm en ts  of ser vic e. The re  does no t ap 
pe ar , ho wev er , in the st at em en t of ac co un ts  or  in th e te st im on y 
gi ve n at  th e he ar ing,  any  evide nce of ex tr av ag an t ex pe nd itu re s 
fo r sa la ries  or  othe rw ise . The  ra te s aske d for  wo uld see m to 
be  su ff ic ient  un de r the  show ing an d wil l fu rn ish su ffi cien t re v
en ue  to  m ee t the dema nd  of op er at in g an d fu rn is hi ng the 
se rv ice.

A ft er  a co ns iderat ion of the sh ow in g mad e by  th e ap pl i
ca nt , we  ar e of th e opinion th at  the sa id co rp or at io n sh ou ld  be  
al lo wed  to  increa se  its  ra tes as pr ay ed  for,  no tw ithst an din g 
th a t up on  th ei r face  som e of the ra te s ap pe ar  to be ve ry  high , 
m uc h hig her  th an  ordina ril y requ ire d.

T he ord er  he rein  gr an ted is no t ne ce ss ar ily  pe rm an en t, bu t 
fo r th e pu rp os e of giving  such  rel ief as  is pr ay ed  an d co n
te nded  for , su bj ec t to mo dif ica tion or  ch an ge , an d the pe ti
ti oner  wi ll be requ ire d to fu rn ish re por ts  fo r th e in fo rm at io n 
of th e Com miss ion for the  pu rp os e of spec ifica lly  sh ow in g 
w heth er or  no t the ra tes as he re in  au th or iz ed  sh ou ld  be m od i
fied . The  pe ti tion er  sha ll kee p a d is ta nt an d se pa ra te  ac co un t 
of  th e dif fe re nt  ser vic es wh ich  it is giving , as th ey  ar e ne ce s
sa ri ly  se par at e and di st inct  and sh ou ld  be ke pt  so, fo r th e re a
so n th a t th e individ ua l who pa ys  for the ligh t an d po wer  m ay  
no t be  in te re st ed  in the di st ribu tio n of water , ei th er  for cu lin
ar y  or fo r ir riga tio n purposes.

No  ac co un t de prec iatio n ha s been  ke pt , no r an y fu nd s 
se t as id e to mee t suc h de prec iat ion.  Th is , it  wo uld  ap pe ar , is 
ne ce ss ar y,  espe cial ly  in view of some  of th e st at em en ts  give n 
at  th e he ar in g.

An ap pro priat e or de r will  iss ue  in ke ep in g w ith th e ab ov e 
fin ding s.

(S ig ne d)  JO S H U A  G R E E N W O O D , 
H E N R Y  H.  BLO O D ,

(S E A L ) Com mission ers.
A tt e s t:

(S igne d)  T. E. B A N N IN G ,
Se cr et ar y.
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ORDER
At a Session of the PUBLIC UT ILITIES COMMISSION

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 19th day of October, A. D. 1918.

A
In  th e M at te r of th e Ap pl ica tio n of the  

B L U E  M O U N TA IN  IR R IG A 
T IO N  COM PA NY, for  an orde r au-  I p a c t ? kt ao  

th or iz m g said Co mp any to inc rea se 
its  ra te s for  po we r and ele ctric  
lig ht s.

Thi s cas e be ing at  iss ue  upon pe tit ion and pr ot es t on file, 
an d ha vi ng  been  du ly  he ard and su bm itt ed  by th e pa rti es , an d 
ful l in ve st ig at io n of the m at te rs  an d th in gs  invo lve d having- 
be en  ha d,  and the Co mm iss ion  ha ving , on the da te hereo f, 
mad e an d filed a re po rt  co nt aining  its  findin gs,  wh ich  said re 
po rt  is he reby  re fe rred  to and ma de a pa rt  here o f:

IT  IS  O R D E R E D , T hat  ap pl ican t, the Blu e M ou ntain 
Ir ri gat io n  Co mpa ny , be, and it is he reby , au thor ized  to pu bl ish 
an d put in to  eff ec t ra te s for  elec tri c ser vic e wh ich  shall  no t 
exceed  th e fo llo wing sch ed ule  :

For  60 w at t lig ht s, for  fir st lig ht , pe r m onth ___ $1.50
40 w att  lig ht s, pe r m ont h_____________________ 1.00
25 w at t lig ht s,  pe r m on th ____________________ .75
10 or  15 w at t lig hts, pe r m ont h_______________  .35
Ele ct ri c was he r, 1/8 to 1/16  H. P., pe r month_ _ .75
Ele ct ric iro n, pe r m onth ______________________  .75
P ic tu re  show , pe r n ig h t_______________________ 2.50
M et er  ra te  pe r K. W . H _______________________ .25
Min im um  m et er  ra te , pe r m onth _______________ 2.25

O R D E R E D  F U R T H E R , T hat ap pl ican t shall  keep  a 
se pa ra te  an d dis tinc t ac co un t of th e oper at io ns' of its  elec tri c 
u ti li ty  an d shall , no t la te r th an  th e 15th day of eac h mon th , 
file w ith  the Co mmiss ion a st at em en t,  sh ow in g the op er at in g 
ex pe ns es  an d reve nu es , an d also fixed ch arge s, ap po rt io ne d 
on  a m on th ly  ba sis , an d als o all ot he r m at te rs  an d th in gs  th a t 
re la te  to  the fin ancia l op er at io ns  of the elec tri c ut il it y  bu sine ss , 
for  th e pr ec ed in g mon th .

O R D E R E D  F U R T H E R , T hat  the increa se d ra te s au 
th or iz ed  he re in  may  be ma de  effec tiv e upon  th ir ty  da ys ’ no-

8613-9
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tice to the public and the Public Utilities Commission of Utah , 
by publish ing and filing with the Commission a schedule nam
ing such increased rates, said schedule to be published as pro
vided in Tarif f Circular No. 3, issued by the Commission, April 
18, 1918.

The Commission expressly retains jurisdict ion of this case, 
and will, in the future, issue such additional orders as the con
ditions seem to warrant.

By the Commission.
(Signed) T. E. BANNING,

(SEAL)  Secretary.

43. In the  Matter of the Application of the UT AH -ID AH O  
CE NT RA L RAILR OAD COMPANY , for permission  
to increase its rates within city limi ts of Ogden , Brig
ham and Logan, Utah.

BE FO RE TH E PU BLIC UT IL IT IE S CO MM ISSION  OF  
UT AH

In the Mat ter of the Application of the 
UTAH -IDAH O CENTRAL RAIL
ROAD COMPANY, for permission , e ^ S E  No  43 
to increase rates within the city 
limits of Ogden, Brigham and Lo
gan, Utah.

Sub mitted June 6, 1918. Decided July 16, 1918. 

RE PO RT  OF TH E COM MISSION

By the Commission:
The above entitled case came on for hearing before the

Commission at Ogden, Ultah, June 6, 1918, upon the petition 
of the said Railroad Company, there being no prote st or op
position, written or otherwise, offered.

The petition states  that  said Railroad Company owns and 
operates an electric stree t railroad system in the City of Og
den, County of Weber, and likewise an electric stree t rail
road system in Brigham City, County of Box Elder, and also 
an electric street railroad system in the City of Logan, County 
of Cache, all being in the State of Utah.
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Th e pe tit ione r des ires  to change  and  amend  its tari ff filed 
wi th the Comm issio n by str ik ing ou t or om itt ing there from 
Ite m No. 2, as follows, to -w it:

“REGULAR COMMUTATION TICKETS”

“C om mu tat ion  ticke ts of six (6) fare s for twen ty-five
(25) cen ts will be issu ed,  the holders of such tickets  to 
hav e the  same tra ns fe r privilege s acco rded to pas senger s 
pa yin g regu lar fa re” ;

and  to publi sh  said  tar iff  as amend ed,  as pe tit ione r’s tarif f, 
nami ng  its  local  fare s wi thi n the  city limits of the  cities of 
Og den , Br igh am  and  Logan , and  also its rul es and reg ula 
tions gove rning the  same , as set  ou t in the  amend ed tarif f.

Pe tit ione r alleges  as its  rea son  for askin g such  chan ge 
th at  the rat es  now in effec t in said  citie s do no t yield a rea 
sonable or adequate re tu rn  for the serv ice render ed,  and  th at  
it is necessa ry for the  pe tit ione r to inc rease its  revenu es in 
order to ena ble  it to pro vide safe and  effic ient serv ice to its 
pa tro ns , and  to meet the  increased  cos t and  exp ense inc ide nt to 
the  ma int enance  and  opera tio n of said  st reet  rai lro ad  sys tem s 
due to the  adv ance in cos t of lab or and ma ter ial .

At  the he ar ing on the  said app lica tion, tes tim on y was  
presen ted  by the  p eti tio ne r and exhib its  were int rod uced show
ing  cos t of opera tion of the  city line s and  rev enue  pro duc ed 
the ref rom  du rin g the  fourt een  mon ths’ period,  from  March, 
1917, to April,  1918, bo th inclusiv e, sho win g a net defici t of 
$66,607.92, said  defici t, or the  am ou nt  thereo f, be ing  shown by 
the  following:

Statem en t of Cos t of O pe rat ion of City lines and  Rev enu e 
pro duced  the ref rom du rin g the  fou rteen mon ths’ period, 
March,  1917, to April,  1918, inclusiv e.

Main ten ance of W ay s and St ru ct ur es ___________ $ 37,974.92
Ma intenance of E q u ip m en t____________ '_______  22,906.56
P o w er________________________________________  31,973.78
Co nduc tin g T ra nsp ort at io n_____________________  80,159.59
Gen eral  and  M is ce llan eo us ____________________  23,260.29

To ta l Ope ra tin g E xpense s_________________ $196,275.14
Gross Op erat ing R evenues________________  225,522.77

Ne t Op erat ing R evenues__________________ $ 28,247.53
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D ed uc tio ns  fro m Ope ra tin g R ev en ues:

T a x e s _____________________________ $ 11,200.00
D ep re ci at io n on E q u ip m e n t_________  4,240.45 15,440.45

Gro ss  In c o m e ____________________  $ 12,807.08
D ed uc tio ns  from Gross  In co me:

In te re s t on  Bo nd ed  In de bt ed ne ss _________________  79,415.00

N et D e f ic it _________________________________$ 66,607.92
An ex hi bi t wa s filed sh ow ing th e ad va nc es  in labo r co st s 

duri ng  th e ye ar  en ding  Ma rch  31, 1918, in co mpa riso n w ith 
th e yea r pr ev ious . Th e inc rease wa s sh ow n to be $14,422.57,  
or  se ven te en  pe r cen t. Th e increa se  sin ce  1916 in th e co st  of 
m at er ia ls  us ed  for  repa irs  and repl ac em en ts  wa s sh ow n by  
th e te st im ony to be an av erag e of se ve nt y- se ve n pe r cent.

A st at em en t of ex pe nd itu re s in cu rred  on  th e ci ty  lin es  dur
in g th e pas t nine  mon ths, or ab ou t to be incu rred  by  ne ce ss ar y 
pu bl ic  im pr ov em en ts  no t with in  the co nt ro l of th e pe tit io ne r,  
sh ow n an  am ou nt  of $111,450.65. Thi s is pr in cipa lly  for st re e t 
pav in g al re ad y done  or pl an ne d for  ea rly  co ns truc tion  in 
O gd en  City  and Lo ga n City.

An ex am in at io n of th e abov e fig ures  wo uld in di ca te  th a t 
th e re ve nu e de riv ed  from th e pr es en t ra te s is no t ad eq ua te  to 
co ve r ne ce ss ar y ex pe nd itu re s an d to  co nt inue  to fu rn ish re a
so na bly  safe  and eff icient  se rv ice  for the pub lic .

T h is  Com miss ion reco gn izes  th at a va luab le  fa ctor  to  be  
us ed  in ra te -m ak in g is a ph ys ical  va lu at io n of pro per ty  us ed  
an d us ab le  by  a ut ili ty , and, if th is  case we re one th a t seem ed  
to de m an d th e ex pe nd itu re  of the tim e an d mon ey  th a t wou ld  
be re qui re d to make such  a va lu at io n,  it  wo uld  be pr op er  to  
de fe r re nder in g a decis ion un til  th a t wo rk ha d be en  acco m
pl ishe d.

I t is ou r op in ion,  ho we ve r, th a t in a cas e such  as  th is  
one , w he re in  un di sp ut ed  ev iden ce  seem s clea rly  to sh ow  th at 
th e re ve nu es  de riv ed  fro m op er at io n are insu ffi cien t to  pa y 
oper at in g ex pe nses , taxe s, bo nd  in te re st , etc. , an d to se t up  
a pr op er  de pr ec ia tio n re se rv e,  it m at te rs  lit tle  w ha t m ig ht  be  
th e ac tual  ph ys ical  va lu at io n of th e pr op er ty . W e feel ju s ti 
fied, th er ef or e,  in pr oc ee ding  to a de te rm in at io n of th is  m att e r 
an d to  an  issuan ce  of ou r or de r he re in  w itho ut  ex pe nd in g 
fu nd s or  co ns um ing tim e in m ak in g a ph ys ical  va lu at io n,  
wh ich , in such a case as th is , wou ld  be on ly  one  of seve ra l fa c
to rs  up on  wh ich  ra te -m ak in g wo uld  pr op er ly  be  ba sed.
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Thi s is an  em erge nc y m at te r,  as we vie w it, ar is in g ou t of 
co nd iti on s bro ught ab ou t by  the W orld W ar . The  pe tit ione r 
is no t as ki ng  in th is  pr oc ee ding  to  be ma de  en tir el y whole , or 
to be re im bu rs ed  in ful l for its  ad di tio na l costs  due to  ad va nc 
in g va lues  of labo r an d m ater ia ls . A t be st  the rel ief aske d for  
wil l on ly  pa rt ia lly  cove r the ite ms of ad di tio na l expense. It  
was  tes tif ied  th at  th e increa sed re ve nu e wil l on ly serve to cover 
an  im pe nd in g ad va nc e in wag es  of th e st re et  ra ilw ay  em 
plo yes . Acc or di ng  to th e te st im on y in trod uc ed , th er e wil l 
st ill  be a defic it ar is in g fro m the op er at io n of th e st re et  ra il 
way  lines of the pe tit io ne r.  Cer ta in  econ om ies of op er at ion 
we re st at ed  to be  un de r co ns id er at io n by  pet it io ner ’s m an ag e
men t, wh ich , it is hoped, wil l as si st  in m in im iz in g th e ne t 
def icit.

As before indica ted,  th er e we re no pr ot es ts  at  the he ar in g 
and, in fac t, th er e we re  no re pr es en ta tive s pr es en t of th e cit ies  
of Ogd en , Brig ha m an d Lo ga n.  Thi s wo uld indica te , in vie w 
of th e no tic es  give n of such  he ar in g,  th at the de man d of th e 
pet it io ne r wa s co ns idered  no t un reas on ab le . N otw ithst an din g 
the fa ilu re  of th e ci tiz en s of Log an  an d Brigh am  to  repl y to 
sai d pe ti tio n in an y wa y, th e Com miss ion took  th e m at te r up 
with  th e civil au th or it ie s of Log an  an d Brigh am  and with  
co mmercial  or ga ni za tion s of thes e cit ies , an d were in fo rm ed  
th at th ey  ha d no pro te st  to off er an d had no re as on  to  qu es 
tio n th e re as on ab lene ss  of sai d increa se  an d wo uld in te rp os e 
no ob ject ion to  a decis ion be ing re nd er ed  wh ich wo uld  re su lt 
in the increa se  fa res aske d for  in th e co m pa ny ’s pe tit ion.  
The  M ay or  and City  Co mmission er s of Ogd en  filed a le tte r 
sa yi ng  th ey  wo uld ma ke  no pro te st  to  the pe tit ion.

The  ev idence  he re in  disc losed th e fact  th a t se pa ra te  ac 
co un ts  we re no t be in g ke pt  of op er at io ns  of th e co mpa ny  in 
the seve ra l cit ies . The  pe ti tio ne r shou ld  be re qu ired  to  keep  
an  ac co un t of op er at io ns  of th e di ffer en t ci ty  st re e t ra ilw ay  
li n e s ; so th at at  an y tim e a se pa ra te  re por t could  be had. U nd er  
pro te st  of ei th er  of the cit ies  in qu es tio n,  it wo uld be ne ce s
sa ry  for th e ra ilr oa d co mpa ny  to se pa ra te  such  ac co un ts . The  
cit ies  in qu es tio n are some  di stan ce  a p a r t ; th ei r po pu la tio n 
and co nd iti on s are to som e ex te nt  d if fe re n t; an d if pr ot es t 
we re ma de  it wo uld be un re as on ab le  and un fa ir  to pe rm it a 
sy stem  of ac co un ting  wh ich  co mbine s an d co nfuses  th e re v
en ue s and ex pe ns es  of th e se pa ra te  pr op er tie s or an y pa rt  
thereo f. I t wo uld  ap pe ar  th at  th e op er at io n of a st re et  ra il
road  sy stem  in an y ci ty  shou ld  be co nt inue d on ly wh ere
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necess ity  and  convenience require the  furni shing  of such 
serv ice.

After  a full and  careful con sidera tion of the  mat ters  pre
sente d by the  petiti oners , we find as fo llo ws:

F i r s t : Tha t the  reve nues derived from  the  ra tes he re to 
fore  charge d are not suffic ient and should be advanced.

Sec ond  : Tha t the  com mu tation ra te  of six fares for  tw en 
ty-f ive cents  should be abol ished, as pra yed for in petiti on .

T h ir d : Tha t the  pe titi oner should forth wi th  cha nge its  
ac co un tin g sys tem  so as to clea rly ref lec t the  finan cial  con di
tion of its  st reet  rai lway lines  in Ogden , Bri gham and  Logan, 
sepa ra tel y.

An  or de r will be entered accord ingly.
(Signed)  JO SH UA GREENW OOD,

HENRY H. BL OO D,
(S EA L) Com mis sioner s.
A tt e s t:

(S ign ed ) HA RO LD  S. BA RN ES ,
As sis tant  Sec retary .

OR DE R

At a Ses sion of the PU BL IC UTI LI TI ES  COMM ISSION  
OF  UT AH , held at its office in Salt Lake City, Utah , on 
the  16th day of July, A. D. 1918.

In  the M at te r of the  Applicat ion  of the 
U T A H -I D A H O  CE NTRAL R A IL 
RO AD CO MPA NY , for permissio n 
to inc rease ra tes wi thin the  city  
lim its  of Og den , Brigham and  Lo 
gan, Utah.

CASE No.  43

Th is case be ing  at  issu e upon petiti on  on file, and  ha v
ing  b een du ly heard  and  subm itt ed  by the  pa rti es , and  full in
ve sti ga tio n of the  mat ters  and  thing s invo lved  ha vin g been 
had, and the Comm issio n hav ing , on the  date here of, made 
and filed a repo rt conta ining  its find ings , which said  repo rt 
is hereb y ref err ed  to and  mad e a pa rt  he re of :

IT  IS  ORDERED, Tha t appli can t, the  Utah Idaho Cen
tra l Ra ilro ad Com pany, be, and  the  same hereb y is, pe rm itt ed  
and  au tho riz ed  to ame nd its  tar iff  filed  wi th the  Com mis sion, 
by st rik ing out Ite m No. 2 the reo f, re la tin g to comm uta tio n
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ticket s, thereb y abo lishin g the  comm uta tion ra te  of six fare s 
for twe nty -fiv e cen ts, and  to dis con tinue sale of said  com mu ta
tion tickets.

IT  IS  FU R T H E R  ORDER ED , Tha t comm uta tion tickets 
now  ou ts tand ing be hon ored un til and inc lud ing  Ju ly  31, 1918, 
and be redeem abl e in cash  at  the  cos t price  the reo f on prese n
tatio n at  the office of the  Utah Idaho Central Ra ilroad Com
pan y on or before  Decem ber  31, 1918.

IT  IS FU R T H E R  ORDER ED , Tha t appli can t fo rth wi th 
change  its sys tem  of accoun tin g so as to segregate  the  opera 
tion s of the  str ee t rai lway  lines in Ogd en,  Br igh am  and  Logan .

Th is orde r sha ll be effective Ju ly  20, 1918.
By the  Commiss ion.

(Sign ed)  HAROLD S. BA RN ES ,
(S EAL) Ass ist an t Secre tary.

44. In the Matte r of the Application of the UTAH LIG HT 
& TRACTION COMPANY, for permission to effect̂  
operating economies and to increase its revenue.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In  the  M at te r of the  Applicat ion  of the  
U TA H  LIG H T & TR ACTIO N
CO MPA NY , for permissio n to effect 
op erat ing econ omies and to increas e 
its  rev enu es.

CASE No. 44

Submitted June  17, 1918. Decided August 9, 1918.

J. F. Ma cLane for pe titi oner.
Richard  Har tle y for Salt Lake County.
W.  H. Fo lland  for Sal t Lak e City.
D. W. Mo ffa tt for Murray  City.
E. A. W al ton and  T. D. W al ton for E. A. Walt on .
C. T. Ste ney and  Alf red Sorensen  for Ci tizens’ Com

mit tee .
A. S. Baker  and J. A. Roede r for St reet  Car  Union  

Com mit tee.
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RE PORT OF TH E COM MISSION

By th e C om m is si on :

A ppl ic an t he re in  ask s pe rm iss ion to ad va nc e its  ra te s 
an d to  ef fect  ce rtain eco nomies in op erat ion,  for  re as on s al 
lege d in its  pe tit ion,  the pr incip al  one  be in g its  in crea se d co sts  
re su lt in g  fro m ad va nced  wages . To secu re the rel ief th e Co m
pan y p ro p o se d :

1st. To op er at e its  car s, ex ce pt ing in co ng es ted di st ri ct s 
of Sal t Lak e Ci ty,  wi th  one  man.

2n d. To impose a ch arge  of one  ce nt  for  tr an sf er s.
3rd . As an  al te rn at iv e to the fir st and sec on d prop os i

tions  to  ch ar ge  a six -cen t cas h fare  in stea d of th e pr es en t pr ice  
of five  ce nt s,  and to sell co mmutat ion tick et s av ai lable to all of 
its  patr ons in bo ok s of eigh teen  for  a do lla r.

T he ap pl icat io n for  an increase  of ra te s wa s op po sed by 
Sal t Lak e City  Corpo ra tio n,  Sa lt La ke  Co un ty , M ur ra y City, 
E. A. W alton , C iti ze ns ’ Co mmitt ee , the A m al ga m at ed  As so 
ci at io n of  S tr ee t and Elect ric  Rai lw ay  Employ es  of Am er ica , 
D iv is io n 382, and a nu mbe r of ot he r or ga ni za tion s an d indivi 
du al s.  T he Rai lw ay  Em pl oy es ’ or ga ni za tio n ob ject ed  to the  
oper at io n  of ca rs by  one  ma n, and ot he rs  of th e pro te st an ts  
wer e al so  op po sed to the pr op os iti on  of ch an gi ng  th e m an ne r 
of opera ti ng  th e ca rs  from tw o me n to  one  man.

T he Co mpa ny  based its  re qu es t for  rel ief up on  th e fact 
th a t it ha d ad va nc ed  wa ge s to its  em ploy es  in the sum of $89,- 
000 .00 per  an nu m  ; th at  said increase  had been mad e in ke ep 
in g w ith th e fin ding s of a Bo ard  of A rb it ra tion se lected  by  the 
par ti es  co nc erne d ; th at  th e Co mmi ss ion had he re to fo re  fou nd , 
in Ca se  No.  6, th a t the Co mpa ny  wa s en tit led to  an  ad va nc e 
in th e ra te s,  an d ha d orde red an ad va nc e to a st ra ig h t fiv e-c ent 
fare ; th a t sin ce  sa id  ad ju st m en t by  th e Co mmiss ion,  th e sa id  
wag e in cr ea se s ha d become  ef fe ct iv e; th a t th e ad op tio n of 
ei th er  of th e pl an s su bm it te d by  th e Co mpa ny  wou ld  no t mo re 
th an  mak e good  such  ad di tio na l co st on the op er at io n of the 
st re et  ra ilw ay .

The  qu es tio n of in cr ea sing  th e ra te s ch ar ge d by  the pe ti 
tion er  has, as st at ed , pr ev io us ly  been  be fore the Co mmission  
in Ca se No.  6, wh ich wa s decid ed  Dec em be r 29, 1917. Fr om  
th e sh ow in g ma de  in th at  cas e, th e Co mmiss ion foun d th a t 
the Co mpa ny  wa s en tit led to  som e rel ief , for  th e re as on  th at 
th e reve nu es  then  we re no t su ffi cien t to co m pe ns at e th e Co m
pa ny  for the ser vic e be ing giv en. The  re lie f gr an te d co ns is ted
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of di sc on tinu in g th e fo ur -cen t co mmutat ion tic ke ts  and  ch ar g
in g a ra te  of five ce nt s cash. Th er e we re also ch an ge s in the 
zone s on some  of the su bu rb an  lives of the Co mp any. As a 
re su lt  of such  ch an ge  of ra te s it wa s es tim ated  th at  the Co m
pa ny  wo uld real ize $120,000.00 pe r year.  Said ra te s became ef
fecti ve  Ja nuary  1, 1918, and since th at  tim e have  been  m ain
ta in ed  in ke ep in g with  th e orde r of the  Co mm iss ion .

It  wa s st ip ul at ed  by  the ap pl ican t and the pro te st an ts  
th at  th e te st im on y given in Case No. 6 m ig ht  be co ns idered  
by  the Co mmiss ion in th is  case, in so far  as it was m ater ia l 
to an y of th e issu ed  ra ise d in th is  ac tio n. Tes tim on y take n in 
Ca se No.  6 was no t m ater ia lly  ch an ge d by  the ev idence  give n 
in the pr es en t case, bu t ad di tio na l sh ow ing wa s ma de  of th e 
op er at io ns  of the Co mp any, its  rece ip ts  and di sb ur se m en ts , its  
ad va nc e in wa ges, an d increased co st of m ater ia l sin ce th e 
or de r in Case No. 6 became  op erat ive.

The  qu es tio n of th e op er at io n of ca rs  by  on e man , as pr o
po sed by  the Co mpany  for  the pu rp os e of cu tt in g  do wn  ex 
pe ns es , occupie d co ns iderab le  tim e in th e su bm it ting  of te s ti 
mon y as to the pr op riet y of such ch an ge . Ev iden ce  wa s give n 
fo r an d ag ai ns t such  op erat ion.  It  was cla im ed  by  th e Com 
pa ny  th at  if the on e-man  op erat ion we re in trod uc ed  it wo uld 
cu t do wn the op er at in g expe nses,  and re su lt  in re du ci ng  th e 
co st  of ser vic e, in the  sum  of ab ou t $43,000  pe r ye ar . In  th e 
op in ion of the Co mm iss ion the ev idence  wa s su ff ic ient  to at  
le as t w arr an t a tr y-o ut  of such op erat ion.  It  ap pe ared  to us  
th a t if it sh ou ld  be de m on st ra te d by  tr ia l th a t such  ch an ge  of 
op er at io n could  be ma de  w ith ou t sa cr ifi cing  sa fe ty  or  im pai r
in g the ser vic e, th e ch an ge  sh ou ld  be made.

The  qu es tio n of the ph ys ica l eff ec t of on e-man  op er at io ns  
up on  the em ploy es  them se lves , wa s fully  co ns idered . T his  
is an im portan t m at te r,  for  w ith ou t due prov is ion for  th e phy 
sical welfa re  of n>en wh o toi l and fu rn ish , in co nn ec tio n w ith  
th e po wer  an d eq uipm en t, the serv ice  ne ce ss ary to mee t the re 
qu irem en ts  of th e peo ple , suc h serv ice  wo uld  become  in ad e
qu at e an d un safe . Con di tio ns  un de r wh ich  the me n wo rk  
sh ou ld  be  such  as prov ide re as on ab le  sa fe -g ua rd s ag ai nst  
da ng er  to life or  he al th  of em ploy es  and of the tr av el in g pu b
lic. W he re  such  prov is ions  are  lack ing, the em ploy er  sh ou ld  
be re qu ired  to  im prov e the co nd iti on s and fu rn ish  such ne ce s
sa ry  co nv en ienc es  as the na tu re  of the em ploy men t w ar ra nts  
or  de man ds . The re  is mo re or les s risk and ha za rd  a t
tach ed  to mos t all kind s of manua l em ploy men t. Thi s is per-
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hap s tr ue esp ec ial ly  in the co nd uc tin g and co nt ro lli ng  of 
s tr ee t ca rs,  an d in ha nd lin g the ge ne ra l pu bli c. Bu t, wh ile  th e 
Com m ission  reco gn izes  th is  ha za rd , it  did  no t seem to us  th at 
it  w as  cl ea rly show n th at  the on e-m an  op er at io n, ’in th e mod i
fied  fo rm  prop osed , wa s mo re da ng erou s to  life or lim b, or 
ne ce ss ar ily  more in ju riou s to the he al th  an d we ll-be ing of the 
men , th an  was  th e pr es en t op er at in g meth od . Cer ta in  co n
ve ni en ce s fo r the use and comfort of th e em ploy es  m ig ht  be 
pr ov id ed , an d we th in k sho uld , in any case, be prov ided , th at  
wou ld  m ee t in  gre at  measu re  the ob ject ions  ur ge d by  th e p la t
fo rm  men . For th e rest,  it wo uld  see m on ly  ne ce ss ar y,  t o 
fa m il ia ri ze  th e pu bl ic and . the  em plo yes with  th e new pl an  to  
m ak e it  sa fe  an d sa tis factory.

T he pla ns  an d metho ds  by wh ich  a ut il it y gives se rv ice to 
th e pu bl ic  ar e la rg el y in the  ha nd s and at  the di sc re tio n of such  
uti li ty , un le ss  th e op erat ion shall  be co nd uc ted in a m an ne r 
th a t is pr ej ud ic ia l, in ju riou s or un ju st  to the pu bl ic or  to the 
em ploy es . In  th e m at te r of on e-ma n op erat ion,  the at ti tu de of 
th e Com mission  wa s th at  bef ore  it sh ou ld  be in stal led,  a tr ia l 
sh ou ld  be mad e of such  op erat ion,  an d co ns eq ue nt ly  th e co n
se n t to  mak e a tr ia l wa s giv en  by  the Co mm iss ion. The  tr y 
ou t of  t he  ne w plan  wa s no t made,  ho we ve r, for  th e reas on  th a t 
th e pla tf orm  me n de te rm ined  to st rik e,  and th er eb y tie  up  the 
oper at io n of the st re et  ca r sy stem , ra th er th an  pe rm it  the 
te s t to  be mad e. Thi s wo uld  have  re su lte d in gre at  ha rm  an d 
in co nv en ie nc e to  th e pu bli c and to th e Co mpa ny , an d th e m at 
te r was  not pres se d.  The  at ti tu de  of th e pl at fo rm  em ploy es  
of th e Com pa ny  wi ll po stp on e, for  the pr es en t tim e, a co n
si der at io n by  th e Co mmi ssi on  of re lie f by  re du ci ng  in th a t 
wa y th e co st  of th e service.

T his  Co mmission  take s th e po si tio n,  ne ve rthe le ss , th a t 
ev er y se rv ice to  th e pu bli c shou ld  be had at  th e lowes t po s
sib le pr ice co ns is te nt  wi th  sa fe ty  an d ad eq ua cy , an d th a t no 
un ne ce ss ar y ex pe nse shou ld  be in cu rred  or  allow ed. The  pa 
tron s are en tit le d to serv ice  at  such  ra te s as are re as on ab le , 
ba sed up on  legi tim at e and ne ce ss ar y cost.  W e are co nv ince d 
th a t th e plan  of on e-man  op er at io n sh ou ld  ha ve  be en  su b
m it te d to and passed  upon  by th e ar b it ra to rs  in co nn ec tio n 
with  th e qu es tio n of ad va nc ed  wa ges. No  one is ju st ifi ed  in 
de m an di ng  a pr iv ile ge d co ns id er at io n or  in ad di ng  to  th e co st  
of fu rn ishi ng  a ser vic e, un less  such  ad di tio na l co ns id er at io n 
an d co st is a ne ce ssary elem en t in th e fu rn ishi ng  of su ch  
ser vic e.
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In as m uch  as th er e was  de te rm in ed  op po si tio n to the ado p
tio n of th e on ly  pl an  pr op os ed  th a t ga ve  prom ise  of redu cin g 
th e co st  of th e ser vic e, an d in as m uc h as th e publ ic,  th at  uses  
th e fa ci lit ies of a ut il ity,  are an d sh ou ld  be requ ire d,  by pro
pe r ra te s an d fa res, to prov id e re ve nu e su ffi cien t to ju st ify  the  
re nder in g of th e se rv ice it de man ds , th er e see ms  lef t to the  
Com mission  no al te rn at iv e but to  g ra n t such  increa se  in far es 
as  is ne ce ss ar y to co nt in ue  th e u ti li ty  a go ing concern .

Fr om  th e sh ow in g mad e un de r th e pr es en t ap pl ica tio n 
co ns id er ed  in co nn ec tio n w ith  th e te st im ony  give n in Cas e No. 
6, it  wou ld  ap pe ar  th at  soft ie re lie f sh ou ld  te m po ra ri ly  be 
give n th e ap pl ic an t to  co ve r th e ad va nc ed  wa ge s re qu ire d to 
be pa id  to its  em ploy es . In  or de r to  fu rn ish such  reli ef,  the 
Com pa ny  sh ou ld  be au th or iz ed  to co lle ct  a six -cen t cash far e 
on  its  ci ty  lin es,  an d for each  zone  on its  su bu rb an  lines,  in
stea d of th e pr es en t fiv e-cent  cash  fare, and to  sell  commu
ta tion tick et s av ai lable to  all pa tron s,  in bo ok s of tw en ty  
tick et s fo r one do lla r, each  of sa id  tic ke ts  to be ac cepted  in 
lieu of sa id  six- ce nt  cash  far e.

In  ar ri v in g at  th is  co nc lusion  as to  th e increa se  requ ire d 
to  re tu rn  th e ne ce ss ar y ad di tio na l reve nu e,  we ha ve  take n as a 
ba si s of co m pu ta tion  th e fig ure su bm it te d by  th e ap pl ican t at  
th e he ar in g (P eti ti oner’s Exhi bi t No.  3) wh ich  are as fol 
lows  :

Est im at ed  Ann ua l In cr ea se  in Re ve nu e re su lt in g from a 
6-ce nt  ca sh  far e an d a 5% -cen t tick et  sold in bo ok s of 18 for 
$1.00—b as ed  on nu m be r of pa ss en ge rs  ca rr ied in 1917.

Tota l pa id  pa ss en ge rs  ca rr ied in 1917____ 34,430,884
M inus  sch ool ch ild ren an d em ploy es  tick et s 769,928

Tot al  ad ul t paid pa ss en ger s__________ 33,660,856

It  is es tim at ed  th at a 6-ce nt  cash  fare wo uld re su lt  in a 
5 pe r ce nt  de crea se  in nu m be r of pa ss en ge rs  rid ing,  an d th at  
90 pe r cent  of th e re m ai ni ng  pa ss en ge rs  wo uld  use the 5p2- 
ce nt  tic ke t. Ther ef or e:

95% of th e above nu m be r of pa ss en ge rs  
wou ld  be  ca rr ied du ring  th e ne xt  ye ar , 
or  ________________________________„ 31 ,977 ,898

90% or  28,780 ,108 wo uld pa y 5% c each, or
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an  ex tra %c each , which wo uld  am ou nt  
t o ____ _____________________________  $143,905

10% or  3,197,789 would  pa y 6c eac h, or  an
ad di tio na l lc  each __________________  31,978

T ota l C ro s s ________________________  $175,883
M in us  5%  loss in tra ffic  acco un t increa se  in

fa re,  or  1,683,058 at  5c_______________  84,153

E st im ate d  ne t an nu al  increase  in Gross 
Rev en ue  on a basis  of 6c cas h far e and 
5% c tic ke t sold  in books of 18 for  $1.00 $91,730

W e ar e no t ce rtain th at  the ad op tio n of a 6-ce nt  cash  far e 
an d a 5% -c en t co mmutat ion tic ke t wo uld prod uc e th e re su lts 
sh ow n in th e ab ov e exhib it.  It  wo uld pr ob ab ly  be foun d th at  
a ver y muc h la rg er  pe rcen tage  of the pu bli c wou ld  pa y the 
si x-c en t ca sh  fare  th a’n is es tim ated  by  the ap pl ican t. W e 
ba se  th is  be lie f on th e Com pa ny ’s ex pe rie nc e pr io r to  the 
C om m is si on ’s or de r in Case No. 6, du ring  th e tim e th a t it 
had  in ef fect  a cash  far e of five  ce nt s pe r rid e an d a co mmu
ta ti on  bo ok  which  ne tte d four  ce nts pe r ride. A t th at tim e 
th e pas se nger s wh o paid five  ce nts, cash  fare, were pa yi ng  
25 pe r ce nt  more th an  thos e wh o av ail ed  th em se lv es  of the 
fo ur -c en t ti ck et  pr ivile ge . It  wa s the Com pa ny ’s ex pe rie nc e,  
ho w ev er , th a t on ly  ab ou t 40 pe r ce nt  of th e to ta l pa ss en ge rs , 
ex cl us iv e of th os e us in g st uden t tic ke ts , trav el ed  on  co mmu
ta ti on  ti ck et s,  th e -ot her 60 pe r ce nt  pa yi ng  th e full five -cen t 
fa re.

I t wou ld  no t seem reas on ab le  in the face  of th is  ex pe rie nc e,  
to es tim at e th at 90 pe r ce nt  of the pa ss en ge rs  wo uld bu y a 
5 ^ -c e n t co m m ut at io n tic ke t in st ea d of pa yi ng  a six- ce nt  cash  
fare. W hil e it m us t be ad m itt ed  th at  no one  can ac cu ra te ly  
pr ej ud ge  w ha t the tr av el in g pu bl ic wil l do, we su bm it  th a t it 
wou ld  be a fa irer  es tim ate to say th at  no t to exceed  60 pe r 
ce nt  wou ld  avail  them se lv es  of a five -c en t co m m ut at io n book  
in  ord er  to  save  tw en ty  pe r cent , wh ich  wo uld  be th ei r sa vi ng  
fro m a st ra ig h t six-ce nt  far e. O ur co m pu ta tio n,  th er ef or e,  in 
th e fo llo wing table,  is ba sed up on  an  es tim ate th a t 60 pe r 
ce nt  of th e tr av el in g publi c, ot her  th an  st ud en ts , wi ll use the 
fiv e- ce nt  co m m ut at io n tic ke ts , an d th a t 40 pe r ce nt  wi ll pa y 
th e six- ce nt  fare. The  ad di tio na l re ve nu e mus t, of co ur se , all 
co me fro m th e 40 pe r cent  cash  fa re  pa ss en ge rs .
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S ta rt in g  with  the sam e to ta l of pa ss en ge rs  ca rri ed  as  
gi ve n in pet it io ner’s ex hibi t No. 3, for the ye ar  1917, we ar 
riv e at  re su lts as fol low s :

T o ta l pa ss en ge rs  ca rr ied in 1917_______  34,430,884
M in us  school ch ild re n and em ploy es  tic ke ts  769,928

T ota l ad ult  pa id  pa ss en ge rs  ca rr ied in 1917 34,430,884
40 pe r ce nt , or  13,464,342 pe rson s, wo uld  

pa y six  ce nts, or  an ad di tio na l one  
ce nt  e a c h __________________________ $134,643.42

Or, pe r mon th , a v e r a g e ________________ $ 11,220.28
The ad de d co st of wag es  un de r the arb it ra to rs ’ aw ard wa s,

pe r ye ar , $89,000, or pe r mon th , $7,416.67 . Thi s aw ard we nt  
in to  eff ec t, and th e ad di tio na l wa ge s we re pai d, on and af te r 
May  1, 1918, and, th er ef or e,  in the th re e an d one-ha lf mon ths 
th at wi ll ha ve  elap se d up to the effec tive da te of th is  orde r, 
th er e wi ll be an  ac cu m ul at ed  wa ge increa se  am ou nt in g to $25,- 
958.34. The re  wil l th en  be sti ll eigh t and on e-ha lf m on th s 
to  ru n be fo re  Ma y 1, 1919, wh ich  da te  will  co mplete  th e ye ar  
of the hi gh er  wa ge  cost.  If  the es tim ated  reve nu e is rea liz ed  
by  th e ap pl ican t, the ad di tio na l re ve nu e up to  May  1, 1919, wil l 
more th an  co ve r th e $89,000, the ac tual  fig ures  be in g $11,220.28 
pe r m on th  of es tim at ed  increa sed incom e. Thi s for eigh t and  
on e-ha lf m on th s give s $93,372 .38, es tim at ed  increa se d reve nu e 
to  co ve r an d ma ke  wh ole  by  the end  of the wa ge co nt ra ct  pe 
rio d, th e $89,000 es tim at e wa ge  in crea se  for  th e year.

I t wil l be ob se rved  th at  in P et it io ner ’s Exh ib it  No. 3, th e 
ap pl ic an t es tim at es  th at  th er e will  be a los s of tra ffi c am oun t
in g to  five  pe r cent , due to the ra te  ad va nc e to  six  ce nt s pe r 
rid e. Thi s ha s no t be en  ov er look ed  by  the Co mm iss ion. B ut  
we  ha ve  noth in g be fo re  us up on  wh ich to ba se  a co nc lusio n 
th a t th er e wi ll be such  a de crease , or  an y de crease , of ride rs  as 
a re su lt  of in crea se d far e. The  es tim at e is foun de d on co njec 
tu re  mere ly . It  m ig ht  an d m ig ht  no t be rea liz ed . So m et hi ng  
sim ila r wa s es tim ated  by  the ap pl ican t in ex hi bi ts  filed  in 
Ca se No. 6, as to th e prob ab le  re su lt  of incr ea sing  fa res by  the 
el im in at io n of th e fo ur -cen t co m m ut at io n tic ke t. T hat ad va nc e 
w en t in to  eff ec t Ja nuary  1, 1918, and los s of tra ffi c, if it ha d 
re su lte d,  shou ld  ha ve  been  refle cted  in the op er at io ns  sin ce  
th at tim e. It  is in te re st in g  to no te  th at  the re po rt  of pa ss en 
ge rs  ca rr ied du ring  th e fir st six  m on th s of 1917, an d duri ng  
th e same pe rio d of 1918, show s an increa se  of 150,181. The  in 
cr ea se s we re la rg e du ri ng th e ea rly mon th s of th e ye ar , an d
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until  sp rin g opened, making walking con ven ient and br inging  
au tom obile s into  use, which  occurre d muc h ear lie r in 1918 
th an  in 1917. Causes ent irely ap art  from the  rat e of fare may , 
and undoub ted ly  do, produce increases and dec reases  in the 
vo lum e of traffic. These  conditions  should  be me t if, and 
wh en, the y arise . If a serious  decrease of traf fic develop es, it 
m ight  be neces sary to reduce the serv ice proport ion ate ly,  to 
avo id wa ste ful  and  unnec essary  ope rat ion  of cars . Fo r the  
pr es en t, how ever, we are con siderin g only the tra ffic loss  due  
to ad vanced  rates,  and we are inclined to the  view  th at  from  
th at  cau se alon e the  red uct ion  in num ber  of passe ngers  will 
no t be ser iou s. Ow ing  to the re being elements  of un ce rta in ty  
in the ' calcula tio ns  and est imate s made  of the  probable re 
su lts  on the  revenu es of the app licant  of the  new fare schedu le 
prov ide d for herein , the  Com miss ion will keep  itself  inform ed 
in the m at te r with a view of modify ing  or supp lem en tin g thi s 
or de r if neces sary, in such way  as to be fair  to the  ap pli cant  
and the pub lic.

The  at ti tu de  of the  pr otes tant s th at  a phy sical va lua tio n 
shou ld be made, was not  an unrea son able one. It  is the de
sir e of thé Com mission  to obtain a physical va lua tio n of the  
ap pl ic an t’s prop er ty  as soon as pra ctic able. To  th is end,  we 
shall  requ ire  the  app lica nt, under the  direct ion  of the  Com 
mission , to mak e and complete such  valua tio n wi thin fou r 
m on ths from the  effec tive date of thi s order.

As to the m at te r of ch arg ing  for tra ns fers,  the  Comm is
sion doe s no t feel th at  such  cha rge  should be made .

W e,  thë ref ore, find :
1. T hat  appli cant is entitl ed  to tem po rary  financia l re 

lief to cov er wage advances gran ted  by a board  of ar bi tr a
tion .

2. That  ow ing  to the at tit ud e of ap pl ican t’s emplo yes  
and  othe rs who  opposed one -ma n opera tion of cars , such op
era tio n sho uld  be left  for fu ture  conside rat ion  by  applican t.

3. Tha t ap pl ican t’s pe tit ion  for permiss ion  to charg e 1 
cent each  for tra ns fe rs  should be denie d.

4. Tha t appli can t sho uld  be pe rm itted  to inc rea se its 
passe ng er fares from  five cents  to six cents  pe r ride on its  
city lines, and  on each and  every  zone as now  fixed on its  
subu rban  lines .

5. Tha t appli can t should pro vide and  have ava ilab le for 
convenien t pur cha se by its pa tro ns , comm uta tio n books of 
tw en ty  ticke ts for one dolla r.
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6. Tha t appli can t should,  wi thin fou r months from the 
effect ive  da te of thi s order, make  a complete physical  valua
tio n of all prop er ty  used  and usa ble  in the  opera tion s of the 
trac tio n system,  said  va lua tio n to be made under the  sup erv i
sion  of, and  in the  ma nner pre scr ibed by, the Co mm iss ion ; and 
shou ld file a repo rt of such valua tion with the  Comm ission  
wi th in  the tim e specified here in.

An  approp ria te  order will  be entered.
(Signed) JO SH UA GREE NW OOD,

H EN RY  H. BL OO D,
(S EAL) Com miss ione rs.
A tt e s t:

(Sign ed) T. E. BA NN IN G,
Sec retary .

OR DE R

At  a Sess ion of the PU BL IC UTI LI TI ES  COM MISSION 
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 9th day of Augu st, A. D. 1918.

In  the  M at te r of the  Applicat ion  of the  
UTAH LIG H T & TR ACTIO N 
CO MPA NY , for permissio n to ef
fec t op erat ing econom ies and to in
cre ase  its  revenues.

CASE No. 44

J

Th is case being  at issue upon pe titi on  and  protes ts on 
file, and  havin g been  duly hea rd and subm itted  by the  parti es 
and full investi ga tio n of the  mat ters  and  thing s invo lved  
ha vin g been  had, and the Comm issio n hav ing , on the date here
of, made and  filed a rep or t conta ini ng  its find ings , which said 
repo rt is hereb y referred to and  mad e a pa rt he re of :

IT  IS ORDERED, Tha t app lica nt,  the Ut ah  Li gh t & 
Tr ac tio n Company , be, and  same hereb y is, au tho rized  to as
sess and  col lec t a cash  fare  of six cen ts on its  city  lines and  
on each and eve ry zone as now fixed on its subu rban  lines .

ORDERED FU RTH ER, Tha t app licant , Utah Ligh t & 
Tr ac tio n Com pany, shal l issue books of comm uta tion tic ke ts 
of tw en ty  rides for one dollar, which comm uta tion books shal l 
be con ven ien t for purch ase  by all pa tro ns , and  which ticke ts 
sha ll be hon ored upo n all city lines  and subu rban  zones in 
lieu of thei r six -cent cash  fare.
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O R D E R E D  F U R T H E R , T hat pe rm iss ion to ch arge  on e 
ce nt  each  for  tran sf er s be, an d he reby  is, den ied .

O R D E R E D  F U R T H E R , T hat ap pl ican t, U ta h L ig ht  & 
Tra ct io n Co mpany , sha ll, un de r the  su pe rv isi on  of an d in th e 
m an ne r pr es cr ibed  by, the  Co mm iss ion , wi th in  four  m on th s 
from  th e effec tiv e da te  of th is  orde r, ma ke  and file with  th e 
Com miss ion,  a ph ys ica l va lu at io n of all pr op er ty  used an d 
us ab le  in the trac tio n sy stem  ; pro vided, th at  th e Co mmis
sio n will, in th e fu tu re , iss ue  orde rs  and ru les pr es cr ib in g th e 
m an ne r in wh ich  such  va lu at io n shall  be mad e.

O R D E R E D  F U R T H E R , T hat  ap pl ican t U ta h Lig ht  & 
Tra ct io n Co mpa ny , shall  su bm it as ea rly  as po ssi ble  af te r th e 
clo se of eac h mon th , a st at em en t sh ow ing op er at in g ex pe ns es  
an d re ve nu es  ac cruing  un de r th e sche du le pr es cr ibed  he re in , 
to get her  with  a st at em en t sh ow ing the to ta l nu m be r of pa s
se ng er s ca rri ed , classif ied .

(a ) Ca sh fare pa ssen ge rs .
(b ) Com mutat ion tic ke t pa ssen ge rs .
(c)  All ot he r pa ssen ge rs .

co mpa red with  the sam e mon th  of the ye ar  1917 and of th e 
yea r 1916.

O R D E R E D  F U R T H E R , T hat the or de r shall  be in ful l 
for ce  an d eff ec t on and  af te r A ug us t 15, 1918. The  ap pl ic an t 
shall , on  or  be fore the  eff ec tive da te  of th is  or de r, file with  th e 
Com miss ion a sche du le na m in g the fares pr es cr ibed  he re in , 
wh ich  sche du le  shall  be ar  on its  ti tle  pa ge  th e fo llo w in g:

“Is su ed  upon  les s th an  st at u to ry  no tic e to th e pu bl ic , 
by  au th ori ty  of the Pu bl ic  U ti li ti es  Co mmi ss ion of U ta h, 
Case No.  44, da ted A ug us t 9, 1918.

By  th e Co mm iss ion .
(S ig ne d)  T.  E. BA N N IN G ,

Se cr et ar y.(S E A L )
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1

> CASE No. 45

45. In the Mat ter of the Application of AL EX GIBSON, for 
permission to operate a stage line between Salt Lake 
City and the Cardiff Mine in the South Fork of Cotton
wood Canyon, Utah.

BEFORE TH E PUB LIC  UT ILITIES COMMISSION OF 
UTAH

In the  M at te r of the  Appli cat ion  of 
AL EX  GIBS ON , for permiss ion  to 
opera tio n an autom obile  sta ge  line 
be tw een Salt Lake City  and  the  Ca r
diff Mine in the  South  Fork of Co t
ton wood Canyon, Utah .

Submitted June 3> 1918. Decided June 8, 1918.

REP ORT OF TH E COMMISSION

By the  Co mmiss ion :

Ap pli cat ion  herein  seeks a cer tificate of conven ienc e and 
neces sity au thor izing him to opera te an autom obile  stage line 
be tw een the  Po st  Office in Sal t Lake City , Ut ah , and the  
Cardiff  Mine in the  Sou th Fork of Big Cottonwood Canyon, 
Sa lt Lake  County,  Utah . In  support  of the  app lication he al
leges th at  more tha n 100 per son s are emp loyed at  the  Card iff 
M in e; th at  it is now nec essary  for persons who des ire to make 
a tri p to Salt Lak e City , or else whe re, from  said  Cardiff  Mine, 
to walk appro xim ate ly thr ee  and one-ha lf miles to the  line of 
the  sta ge  op erat ing to Br igh ton , and  th at  it no t inf req uently 
happens th at  the  vehicles of the  stage  line op erat ing from 
Br igh ton  are  so loaded th at  the y can take on no othe r passe n
ger s, and  th at  the  res ide nts  at the  Cardiff  Mine  are the reb y 
inconv enienced.  Th e appli can t set s out the  schedule of his 
pro posed opera tio ns  and  the  ra tes  to be cha rged .

Pr ot es t ag ain st the  gr an tin g of the  cert ificate  of con ven 
ience and  necessi ty was  en ter ed  by Jam es Nei lson , who  al
lege s th at  un de r an ord er made by thi s Com mission  on the  
13th day  of May,  1918, he was  au tho riz ed  to opera te a stage 
line  in Big  Cottonwood Can yon, and  he has  pro vided suitable  
and adequate fac ilities for the  tra ns po rta tio n of passe ngers  
be tween  Sal t Lake City  and  the  Car diff Mine, and th at  he is

8613—10
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ab le  to take  care of all pa ss en ge r tr an sp or ta tion  be tw ee n said 
po in ts .

P ro te st an t all eges  th at  th er e are  on ly tw en ty  me n now 
em pl oy ed  at  the Ca rd iff  Mine,  and th at the reason ab le  nee ds 
of  th es e me n do no t requ ire ad di tio na l tr an sp or ta tion  fac ili 
tie s.

P ro te st an t all eg es  fu rt her  th at  an au tomob ile  stag e line  
to sa id  mine up the So uth Fo rk  of Cot tonw oo d Ca nyon , is 
im pr ac tic ab le  be cause of road  co nd ition s, an d th at  th e op era
tio n of an  ad di tio na l line be tw ee n Sa lt La ke  Ci ty and the Car
dif f Mine wo uld  re su lt in un ne ce ss ar y du pl icat ion of service, 
w as te  of tim e, en er gy  an d eq uipm en t, an d wo uld  ma ke  the  op 
er at io n of p ro te st an t’s se rv ice un prof ita ble,  th er eb y im pa iri ng  
th e se rv ice th at  the pu bl ic shou ld  rec eive.

T he case wa s se t for  he ar in g be fore the Co mmi ss ion May  
31, 1918. Tes tim on y on be ha lf of the ap pl ican t show ed  th at  
duri ng  th e su mmer  seas on  th e Ca rdiff  Mine ex pe cts to em 
ploy  150 to  160 men, an d th a t ot he r mi nes an d pr os pe cts in 
th e So ut h Fo rk  of Cot tonw oo d Ca ny on  em plo y a nu m be r of 
men  var yin g ac co rd ing to th e op er at io ns  of sa id mines  and  
pr os pe ct s.

Det ai le d de sc rip tio n of the hi gh way  ov er  wh ich  the ce r
tif icate of conv en ien ce  an d ne ce ss ity  is ask ed , sh ow s th a t the 
p ro te st an t does no t op er at e a st ag e line to the Ca rd iff  M in e ; 
his  line be in g fro m Sa lt Lak e City  t o the mou th  of Cot tonw oo d 
Can yo n,  via Hol lid ay , U ta h,  then ce  up sai d Ca ny on  to  B righ 
ton.  A t a po in t ab ou t six  mi les  be low Brigh to n th e So uth 
For k of Big  Cot tonw oo d Ca ny on  br an ch es  off. At th is  po in t 
th e Cardi ff  Mine ore bins  are located , the mine it se lf  be ing 
th re e an d on e-ha lf mi les  fro m the ore bin s. I t ap pe ar s th at  
pe rs on s em ploy ed  in sai d So ut h For k at  the va riou s mines  and 
pr os pe ct s have  no means  of pa ss en ge r tr an sp ort a tion  prov ided  
for them  to  en ab le th em  to rid e up or do wn  sa id  Sou th  Fo rk  
be tw ee n th e mi nes, whe re  th ey  are em ploy ed , an d th e ore  
bins . W hen  th ey  wi sh  to  mak e a tr ip  to  Sa lt Lak e City  th ey  
make th ei r way  do wn  th e Can yo n to th e ore  bins  an d en de av or  
to  ge t tr an sp ort a tion  on th e Brigh to n to Sa lt Lak e stag es . 
T her e was  some  te st im on y to  th e eff ec t th at  thes e st ag es  we re  
so m et im es  loaded  so th at th e So uth Fo rk  peop le co uld no t be  
ac co mmod ated .

On th e tr ip  fro m Sa lt Lak e Ci ty to  th e Ca rd iff  Mine an d 
o th er  plac es  of em pl oy m en t in th e So ut h Fo rk , th e pa ss en ge rs , 
if ca rr ied by  th e pro te st an t,  wo uld be  di sc ha rg ed  at  th e or e
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bins  w ith no mea ns  of be ing tr an sp ort ed  to th ei r pla ces  of 
em ploy men t.

The  ap pl ic an t ha s been  ca rr yin g ma il an d sm all  parce ls 
for  th e m in in g co mpa nies  an d for th e em ploy es  in th e So uth 
For k fo r a nu m be r of ye ar s pa st , an d his  se rv ice has been  the 
on ly  re gula r tr an sp ort a ti on  lin e op en  to  th at di st rict . It  was 
testi fie d th at he co nt in ue d his  se rv ice th ro ughout the year , and  
th a t it wa s a gre at  co nv en ienc e to th os e op er at in g th e mines  
an d to th os e em ploy ed  by  them . Tes tim on y of pa rt ie s in te r
es ted in the So ut h Fo rk , an d le tt er s and a pe ti tion  filed  wi th  
th e Co mmiss ion,  we re favo rabl e to th e gra n ti ng  of ap pl ic an t’s 
pe tit ion.

On  be ha lf of pro te st an t the te st im on y wa s th at  th er e 
wo uld be some  los s to his  tr an sp ort a ti on  line if an y ot he r se rv 
ice were per m it te d to op er at e ca rr yin g pa ss en ge rs  fro m Sa lt 
La ke  Ci ty  to  the Ca rd iff  an d in te rm ed ia te  po in ts.

It  wa s sh ow n,  ho we ve r, th a t ab ou t 90 pe r ce nt  of th e pa s
se ng er  traf fic of p ro te st an t’s line wa s th ro ug h tra ffi c be tw ee n 
Sa lt La ke  City  and Brigh to n,  an d th at  ap pr ox im at el y 10 pe r 
ce nt  of sa id tra ffi c wa s to  or  fro m th e Ca rd iff  ore bin s.

As  to  th e pr ac tica bi li ty  of ope ra ting  an au tomob ile  stag e 
lin e up  th e Sou th  For k to  the Ca rd iff  Mine,  th er e wa s a di rect  
co nf lic t of te st im on y,  the ap pl ican t de cl ar in g th a t th e ro ut e wa s 
feas ible and- safe for th e op er at io n of an  au tomob ile , wh ile  the 
pro te st an t in si sted  th at an au tomob ile  could  no t be su ccessfu lly  
op er at ed  ov er  th e steep gr ad es  th a t wo uld be  en co un tered.  
The  ap pl ican t, ho we ve r, wa s co rrob or at ed  in hi s te st im on y by  
th e te st im on y of ot her  witn es se s,  th a t au tomob ile s ac tu al ly  did 
mak e th is  tr ip  successful ly , and th at  inas muc h as the road  con
di tio ns  in th e So uth Fo rk  are be in g im prov ed  it  wil l be po s
sib le an d pr ac tic ab le  to ma ke  re gul ar  tr ip s with  an  au tomob ile  
dur in g th e su m m er  sea son.

W e are , ther ef or e,  ca lled up on  to decid e w he th er  the 
cla im s of th os e in te re sted  an d em ploy ed  in th e So uth Fo rk  
are su ffi cien tly  st ro ng  to  ou t-weigh  th e pa rt ia l du pl icat io n of 
se rv ice  th a t wou ld  be pe rm it te d if th is  ce rti fic ate is gr an te d.  
In as m uc h as th is  du pl icat ion ex is ts  in on ly  a lim ite d de gree , 
be ca us e ve ry  few  pa ss en ge rs  will be gin or  en d th ei r jo ur ne y 
be tw ee n Sa lt La ke  City  an d the Cardi ff ore bins , it  wo uld seem 
pr op er  to  g ra n t th e pe tit io n,  for th e reas on  th a t the serv ice  
wi ll pr in cipa lly  be ne fit  th os e wh o no w have  no serv ice pr o
vide d fo r th em  be tw ee n the Ca rd iff  Mine  an d th e ore bin s.
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We , the refore , find the  fac t to be that  a public  convenience 
and  neces sity exists  for the  est ablishin g and opera tin g of an 
au tom obile  stage line between Sal t Lake City  and the  Card iff 
Mine, via  Big  Cottonwood  Canyon and  the Sou th F ork ; th at  
the  said  appli can t should  be pe rm itte d to file his proposed 
sch edule  of rat es  wit h the  Com miss ion and begin the  opera 
tion of said  stage  line, op erat ing same und er and in accorda nce 
wi th  the  rules and reg ula tio ns  of the Public  Ut ili tie s Com mis
sion  of Ut ah  governing  the opera tion of a utomobile  stage lines.

An order will be entered accordingly.
(Signed)  JO SH UA GREE NW OOD,

H ENRY H. BL OO D,
(S EAL) Com missioners.
A ttes t :

(Sign ed) T. E. BA NN IN G,
Sec reta ry.

OR DE R

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SSITY 
No. 10

At  a Session  of the PU BL IC  UT IL IT IE S COMM ISSION  
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 8th day of June, A. D. 1918. *

In  the M at te r of the  Appli cat ion  of 
A LEX  GIBS ON , for per mission to 
op erate an autom obile sta ge  line be- . CASE No 45 
tween Sa lt Lake City and t he  Cardiff  
Min e in the  South  Fork of Co tto n
wood Canyo n, Utah .

Th is  case being at  issue upo n pe tit ion  and  pr ot es t on 
file, and  ha ving  been duly heard  and  subm itted  by the  parties,  
and  full investi ga tio n of the  mat te rs  and  thing s involved ha v
ing  been had, and  the  Com mis sion hav ing , on the  da te here of, 
made and filed a repo rt co nta ining  its  find ings , which said  re 
po rt  is he reb y referr ed  to and made a pa rt hereof.

IT  IS  ORDERED, That  a cer tificate of con ven ience and  
neces sity, be and  is hereby , gran ted appli can t, to op erate an 
au tom obile  sta ge  line for the  tran sp or ta tio n of pa sse ng ers be
tween Sa lt Lak e City and  the Cardiff  Mine , via  Big Co tto n
wood  Canyo n and the  South  Fork.
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IT  IS  FU R T H E R  ORDERED, Tha t said app licant  shall  
publi sh  and file wi th the  Com mission , a tar iff  naming rates for 
such tra ns po rtat io n of passe ngers , which sha ll not exceed  the  
fol low ing  sch edu le :

Be tween  Sa lt Lake City and  the  Cardiff  Mine :
One w a y _______________________ $2.00
Ro und T r ip ____________________ 3.00

Child ren  unde r 12 years  of age, one-hal f 
above fare s.

pro vided,  th at  the  Com mis sion may , upon pro per showing, 
or de r such change in the  fares cha rge d, as cir cum stance s may  
require.

IT  IS  FU R T H E R  O RDERED, Tha t said  app licant, Alex 
Gibson, sha ll at  all tim es op era te such sta ge  line in accord
ance  w ith  the rul es and  regu latio ns  pre scr ibed by this Com mis
sion  gove rning the  opera tion of autom obile  sta ge  lines.

By the Com mission .
(Sign ed) T. E. BA NN IN G,

(S EAL) Sec retary .

46. In the Matt er of the Application of EDW ARD  CAR- 
ROW, for permission to operate an automobile freight 
and passenger service between Salt Lake City and Brigh
ton, in Big Cottonwood Canyon, Utah.

BE FO RE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the  M at te r of the Appli cat ion  of 
EDW ARD CA RR OW , for perm is
sion to opera te an automobi le fre igh t 
and  passe ng er  s ervi ce in Big  C ot ton
woo d Can yon , Ut ah .

> CASE No. 46

Submitted June 3, 1918. Decided June 8, 1918.

REPORT OF TH E COMMISSION
By  the  Co mmiss ion:

Th is m at te r came before  the  Com mission  on an appli ca
tio n for a cer tificate of convenienc e and neces sity for the  op
erat ion of autom obile  tru ck  lines for ca rry ing  fre igh t and  pas-
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se ng er s fro m Sa lt La ke  Ci ty to  Br ighton , at  the  head  of Big  
Cot to nw oo d Ca ny on , an d in te rm ed ia te  po int s, via  M ur ray,  and  
also  to  oc ca sio na lly  ca rry fr ei gh t or pa ssen ge rs  up the So uth  
Fork  of Bi g Co tto nw oo d Ca ny on  to the vicin ity  of the Ca rdi ff 
Mine , an d to in te rm ed ia te  po ints.

A ppl ic an t st at es  in his  pe tit io n th at  he in tend s to ru n a 
st ag e line be gi nn in g eac h ye ar  on or  ab ou t the 10th da y of 
May , an d co nt in ui ng  un til  the la tt er  par t of Oc tob er . In  the  
pet it io n the ho ur s for leav ing Sa lt La ke  Ci ty and lea ving  
B ri ght on are st at ed , an d th e fares prop osed  to be ch arge d for 
bo th  pa ss en ge r an d fr ei gh t serv ice  are se t out .

The  gra nting of the pe tit io n wa s opposed  by  Ja m es  Ne il
so n,  in a pro te st  filed  May  18, 1918, in wh ich  it is all eg ed  th at  
p ro te st an t has he re to fo re  been  au th or iz ed  by the Co mm iss ion  
to op er at e an au tomob ile  fr ei gh t an d pa ss en ge r se rv ice  be 
tw ee n Sal t Lak e City  an d Brigh to n,  an d th at  he is no w op er at 
in g da ily  pa ss en ge r se rv ice  be tw ee n such  po in ts,  an d ha s pr o
vide d for such  fr eigh t bu sine ss  be tw ee n said po in ts  as the de
m an d th er ef or e re qu ires  ; th at  he ha s ma de pr ov is ion for  in 
cr ea se d pa ss en ge r and fr ei gh t tr an sp ort at io n  by  eq ui pm en t 
an d fa ci lit ies wh ich  are in all re sp ec ts  ad eq ua te  for  the pr es en t 
an d fu tu re  co nv en ien ce  of th e publ ic.

T he pro te st an t st at es  th a t he is op er at in g se rv ice upon  
a re gula r da ily  sche du le,  tr av el in g in th e mos t di rect  ro ut e to 
Cot to nw oo d Ca ny on , via Hol lid ay , whe re  co nn ec tio n is ma de  
with  th e st re et  ca rs  of th e U ta h L ig ht & Tra ct io n C om pan y; 
th a t he wa s en ga ge d in op er at in g an au tomob ile  pa ss en ge r 
an d fr ei gh t serv ice  up sa id  Can yo n to  Brigh to n duri ng the 
yea rs  1916 and 1917, duri ng wh ich  tim e he be ca me famili ar  
w ith th e w an ts  of the pu bl ic  an d th e de man d for se rv ice be 
tw ee n th e po in ts  m enti oned ; th a t th e pr incipa l de m an d for  
su ch  se rv ice come s fro m re side nt s of Sa lt La ke  City  du ring  
th e su m m er  m on ths,  in tr av el in g  to  Brigh to n to su m m er  re si 
de nc es  an d re tu rn in g  th er ef ro m  to Sa lt La ke  City  ; th a t ve ry  
li tt le  fr ei ght tra ffi c or  pa ss en ge r tra ffi c to  B righ to n origin at es  
in M urr ay ; th at  the de man d for tr an sp ort at io n  of pa ss en ge rs  
an d fr ei ght at  th e pre se nt tim e,  be tw ee n th e po in ts  na med , 
does not re qu ire th e use of more th an  one to uri ng car, an d th e 
fr ei ght tr an sp ort a tion  re qu ires  on ly  oc casio na l ha ul in g for  
m in in g co mpa nies  op er at in g in sa id  Ca ny on  ; th a t p ro te st an t is 
ab le,  w ith ex is ting  faci lit ies, to  fu rn ishi ng  ad eq ua te  se rv ice 
fo r all pre se nt w an ts , an d th a t he  ha s pr ov ided  su ffi cien t eq ui p
m en t to  fu rn ish ad eq ua te  tr an sp ort a ti on  serv ice  as th e de m an d
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increa ses , eit he r alo ng  the presen t route  via Holiday,  or via 
Murray if it sha ll be de ter mi ned th at  reg ular or occasional 
service th roug h th at  City is necessa ry or desirab le;  th at  the re 
is no presen t dema nd for addit ion al fre igh t or passe nger serv
ice up the  So uth  Fo rk of Big Cottonwood Can yon  to the 
vic ini ty of the  Cardiff M in e; th at  such serv ice is imp rac tica ble  
on account of roa d co nd it io ns ; th at  the  opera tion of an add i
tional  au tom obile  line between  Sa lt Lake City and  Br igh ton  
would  re su lt in rui no us  comp eti tion and  unneces sar y was te 
of time, en erg y and  equ ipm ent.

Th e case  came up for he ar ing May 31, 1918. Te stimo ny  
of the  ap pli cant  was  th at  he opera ted  a fre igh t line up Big  
Co ttonwood Canyo n, se rv ing the various com pan ies doing  
busin ess  in th at  Canyon, and also  the  people at Br igh ton , du r
ing  the  y ea r 1917, and  th at  he fou nd the  fre igh t business  pro fit
able  du rin g said ye ar  of 1917 ; th at  du rin g the  year 1916 he had 
carrie d on a passe ng er  tran sp or ta tio n bus iness over the  same  
rou te,  jo in tly  wi th his fre ight  serv ice,  bu t th at  in 1917 he sold 
his passe nger busin ess  to one Or a Pe tty , and therea fte r con
ducted onl y a fre ight  business  du rin g the  rem ain ing  pa rt of 
th at  yea r. He  fu rth er  tes tified th at  he made as much of more 
on fre ight  bu sin ess in 1917 as he did on fre igh t and passe nger 
busin ess  in 1916.

Other  tes tim on y given on behal f of the  appli can t ind ica ted  
th at  some  minin g opera tor s, wi th propert ies  in the  Silv er Fork 
Can yon , des ired to have the  appli cant con tinue his service.

On beh alf  of the  pr ot es tant  it was test ified th at  the re was 
no need for addit ion al passe ng er serv ice to Br ighto n and in
term ediat e po in ts ; th at  pr ot es tant  had  pro vided suff icient 
equip me nt to handle all the  busin ess  alo ng  the rou te.

Pr ot es ta nt  prese nte d figu res pu rp or tin g to give the  finan
cial resu lts  of his opera tions  in 1917, for the  purpo se of sho w
ing  th at  his ne t rec eip ts were no t more tha n suff icient to pro
vide rea sonable  com pen sat ion  for the  serv ice per formed. Some 
de tai ls of pr ot es ta nt ’s accoun tin g were cha llen ged  by the  ap
pli can t, bu t it appea red  from  the  tes tim ony th at  the  re tu rns, 
aft er  prov idi ng  for  expenses and dep rec iation of equip me nt,  
were no t large  eno ugh to pe rm it of being divided  as the y 
would  be if an othe r line for passe nger tra ns po rta tio n was  pe r
mitted  to opera te in com pet itio n wit h pr ot es ta nt ’s line.

Th ere was very litt le tes tim on y affect ing  the fre igh t tr an s
po rta tio n fea tur e of appli cant’s pet ition.
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W e must, at  thi s point, tak e occasion  to say th at  the  pro-  
te st an t is ap pa rent ly  under a mis app rehens ion  as to the  pu r
po rt of the Co mm iss ion ’s ord er gran ted  to him under da te of 
Ma y 13, 1918. That  ord er,  which was  based upon his app li
ca tio n filed Ma rch  20, 1918, gave  permissio n for the  opera tion 
of a pa ssen ge r sta ge  line only.  Ind eed  his pe tit ion  did not 
spe cify  th at  he des ired to opera te a fre igh t tra ns po rta tio n line. 
W e mus t con clude, the refore , th at  the  p ro tes t filed in thi s case 
was in ad ve rtan tly  in err or  where in it sta ted  th at  the  Com
mission  had gr an ted him permissio n to “op era te an autom obile 
freigh t and pa sse ng er  serv ice between Sal t Lak e City and  
Brigh ton.”

Inasmuc h,  the ref ore , as the re has been  no ord er of this 
Comm iss ion  pe rm itt ing any  fre igh t line to ope rate in Big  Cot
tonw ood Canyo n, and  inasmuch  as it was made to app ear  
th at  the ap pl ican t her ein  had con duc ted  a pro fitable  business  
whi le ha nd lin g the  fre igh t traff ic only , durin g 1917, we find 
th at  it would  be prop er to gr an t th at  pa rt of appli cant 's pe ti
tio n wh ich  ask s for permiss ion  to opera te a fre igh t line from  
Salt Lake City via Murr ay  and Big  Cottonwood Can yon , to 
Br ighto n,  serving the  in ter me dia te points , inc lud ing  po int s in 
the South  Fo rk of said  Canyon , and  to den y th at  pa rt  of ap
pl ican t’s pe tit ion which asks for permissio n to opera te a pas
seng er  tra ns po rtat io n servic e ove r the  same route^ thi s denial 
be ing  made on the  ground th at  pub lic convenienc e and  neces
sit y does  no t req uir e an add itio nal  passe nger serv ice ove r the  
route in que stio n.

An  orde r will be en ter ed accord ing ly.

(Signed) JO SH UA GREENW OOD, 
H EN RY  H. BL OO D,

(SEA L) Commissioners.
A tt es t:

(S ign ed) ’ T. E. BA NN IN G,
Secre tary.
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OR DE R

CE RT IFICAT E OF CO NV EN IENC E AN D NECESSITY  
No. 11

At a Session  of the PU BL IC UT IL IT IE S COMMISS ION  
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 8th day of June, A. D. 1918.

In  th e M at te r of th e App lic at io n of 
E D W A R D  C A R R O W , for pe rm is 
sio n to op er at e an  au to m ob ile  
fr ei gh t an d pa ss en ge r se rv ice  in Big  
Cot to nw oo d Ca ny on , U ta h.

CASE No. 46

y

Thi s case be in g at  iss ue  up on  pe tit io n an d pr ot es t on file, 
an d ha vi ng  be en  du ly  he ard an d su bm it te d by  th e pa rti es , and 
ful l in ve st ig at io n of the m at te rs  an d th in gs  invo lved  having- 
been  had, and th e Co mmiss ion ha ving , on th e da te  hereo f, made 
an d filed a re po rt  co nt ai ni ng  its  fin ding s, wh ich  said re po rt  is 
he re by  re fe rred  to an d ma de  a par t h e re o f:

IT  IS  O R D E R E D , T hat the ap pl icat io n of Edw ar d Ca r- 
row for  a ce rti fic ate of co nv en ienc e and ne ce ss ity  to  op erate an 
au to m ob ile  st ag e line for  the tr an sp ort at io n  of pa ss en ge rs  be 
tw ee n Sa lt La ke  Ci tv an d Brigh to n,  be, and is he reby , denie d.

IT  IS  F U R T H E R  O R D E R E D , T hat th e ap pl ican t, E d
ward Carrow, be, an d is he reby , gr an te d a ce rti fic ate of co n
ve nien ce  an d ne ce ss ity  au th or iz in g him  to  op er at e a truc k line 
fo r t he  tr an sp ort at io n  of pr op er ty  on ly,  be tw ee n Sa lt La ke  Ci ty  
an d Brigh to n,  an d in te rm ed ia te  po in ts , in clud in g th e So uth 
Fo rk  of Big Cot tonw oo d Can yo n to th e vi cini ty  of the Ca rd iff  
Mine.

IT  IS  F U R T H E R  O R D E R E D , T hat ap pl ican t shall  file 
wi th  the Co mmi ss ion a ta ri ff  na m in g ra te s and ch arge s for 
the transporta tion of property , which shall not exceed the fol
lowing schedule:

Al l fr ei gh t, ot her  th an  ore , be tw ee n Sa lt,  La ke  City  
and B righ to n or  So uth F ork :

$1.00 pe r cw t.
O re : F ro m ’mine s to Midva le and M urr ay :

$6.00  pe r to n of 2000 lbs.
By th e Co mm iss ion.

(Signed) T. E. BA N N IN G ,
Secretary.(S E A L )
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47. In the Matte r of the Application of KIMBAL L & RIC H
ARDS, for permission to cross tracks at the intersec
tion of Gregson Avenue and Oregon Short Line tracks, 
Salt Lake City, Utah.

BEFORE TH E PUB LIC  UT ILITIES COMMISSION OF 
UTAH

In  th e M at te r of th e App lic at ion of 
K IM B A L L  & R IC H A R D S for  pe r
m issio n to  cros s trac ks  at  the in te r-  > CASE No 47 
se ct io n of Gregs on  Ave nu e an d O re 
go n Short  Li ne  tr ac ks  in Sa lt Lake 
Cou nt y,  U ta h.

Submitted May 28, 1918. Decided June 11, 1918.

REPORT OF TH E COMMISSION
By th e Co mmission  :

The pe ti tion  of the Ore go n Sh or t Line  Rai lro ad  Co mpa ny  
filed  in th e ab ov e en ti tle d m at te r,  cam e on for he ar in g be fo re  
th e Co mmission , in wh ich  it is ask ed  th a t the Com miss ion va 
ca te  an d se t as ide a ce rtai n or de r iss ue d in said m at te r on Ma y 
6, 1918, or  th a t th e en ti re  ex pe nse of op en ing an d es ta bl is h
in g th e cr os sing  in qu es tio n be imposed  on Kim ba ll & Rich
ards .

The re co rd s in the abov e en tit le d m at te r disc lose  th e fol
lowin g fa ct s :

T h a t on F eb ru ar y  23, 1918, a re qu es t wa s filed by  K im 
bal l & R icha rd s,  as ki ng  the Co mm iss ion to op en  up  righ t-of - 
way  an d cr os sing  at  the in te rsec tio n of Gregson  Ave nu e an d 
th e Ore go n Sho rt  Li ne  rig ht -o f-way , as sh ow n on a map  filed 
w ith  th e Co mmi ss ion.

M arch  1, 1918, th e Ore go n Sh or t Line  Rai lroa d Co mpa ny , 
by  its  at to rn ey , Ge orge  H. Sm ith , wa s no tif ied  of th e pe ti tion  
an d re qu es te d to  in fo rm  th e Co mmiss ion as to its  at ti tu de co n
ce rn in g th e m at te r.

M ar ch  9, 1918, in reply to the abov e re qu es t of the Co m
miss ion,  the A ttorn ey  for sa id  Co mpa ny  wro te  in fo rm in g th e 
Co mmission  th at th e Ore go n Sh or t Li ne  Rai lro ad  Com pa ny  
ha d no ob ject io ns  to  th e es ta bl is hm en t of th e cr os si ng ; an d 
th er eu po n th e Co mmission  se nt  ou t its  spe cia l in ve st ig at or,  
wh o mad e his  re por t re co m m en di ng  th at  suc h cr os sing  be
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op en ed  u p ; an d th er ea ft er  Com mission er  St ou tn ou r,  upon  fu r
th er in ves tigat io n an d ex am in at io n,  filed  his  re port  as se t fo rth 
in th e fil es  in th is  cas e, M ar ch  21, 1918, re co mmen ding  the 
op en in g up  of sa id  st re e t an d cros sing , wh ich  re po rt  inclu de d 
th e m att e r of co st  to  th e ap pl ic an ts  as we ll as to th e ra il 
road . U po n ex am in at io n of su ch  re po rt , th e Co mmi ss ion iss ued 
it s or de r,  da te d M ay  6, 1918.

T he  he ar in g up on  th e pe ti tion  of th e Orego n Sho rt  Line  
Rai lroa d Com pa ny  came  on May  28, 1918, the te st im on y sh ow 
in g th a t sa id  Gregs on  Ave nu e ha d be en  de dica ted Ja nuar y  25, 
1918, by  th e ow ne rs  of th e pr oper ty  th ro ug h wh ich  it  passe s, 
fo r th e pe rp et ual  use of the pu bl ic , an d th at  on th e 17th da y 
of Apr il,  1918, by  ac tio n of th e Cou nt y Co mmission ers of Sa lt 
La ke  Cou nt y,  such  de di ca tio n wa s ac ce pt ed  an d ap prov ed .

T he  co nt en tion  of th e O re go n Sh or t Line  Rai lroa d Com
pa ny  is th a t th e pr ov is ions  of th e or de r iss ue d May  6, 1918, 
are un ju st  an d un re as on ab le , in th a t the es ta bl is hm en t of said 
prop os ed  hi gh w ay  is of no  be ne fit  and ad va nt ag e wha teve r to 
the O re go n Sho rt  Li ne  Rai lroa d Co mpa ny , bu t, on th e co n
trar y, is a di st in ct  de tr im en t in th at it  wo uld cross th e main  
lin es of th e sa id  Ore go n Sho rt  Li ne  Rai lro ad  as we ll as th e 
middle of th e pa ss in g tra ck , sa id  pa ss in g trac k be ing als o used  
to  serve ce rt ai n in d u str ie s ; th a t th e es ta bl is hm en t of sai d cr os s
ing wou ld  be  of no be ne fit  to  th e pu bl ic ge ne ra lly , bu t on ly a 
bene fit  an d ad va nt ag e to Kim ba ll & Richa rd s in th ei r rea l 
es ta te  en te rp rise . The  Ore go n Sho rt  Line  Rai lroa d Co mpa ny  
fu rt her  ta ke s th e po si tio n th a t th ey  sh ou ld  no t be re qu ire d to  
sp en d su ms of mon ey  fo r th e pu rp os e of co ns truc ting  and  
m ai nt ai ni ng  ne ce ss ar y sa fe -g ua rd s for such  a cros sin g.

Upo n th at  qu es tio n Se cti on  445 of the Co mp iled Law s of 
U tah,  1907, lay s down  th e law  th at ev ery ra ilr oa d co mpa ny  
shal l be lia ble fo r da mag es  ca us ed  by  its  ne gl ec t to  m ai nt ai n 
good an d su ffi cie nt  cr os sing  at  po in ts  wh ere an y line of trav el  
cros ses its  roa d. U nd er  th e law  the ra ilr oa d is re qu ire d to co n
st ru ct  an d m ai nt ai n su ita bl e co nv en ienc es  fo r cros sing s fo r 
trav el  on  hi gh w ay s an d ro ad s used  by  th e publi c.

The  qu es tio n m ig ht  ar ise  in th is  case as to w he th er  or  no t 
th is  is such  a hi gh w ay  as is co nt em pl at ed  by  law. The te st i
mo ny  was  to  th e eff ec t th at  Gr eg so n Av en ue  has been  de di 
ca ted  by  th e ow ne rs  of th e lan d th ro ug h wh ich  it ex tend s,  fo r 
pu bl ic use, an d th at such  in te nt io n of de dica tio n is sh ow n by  a 
ma p filed  in th e office  of the  Cou nt y Cle rk,  Sa lt Lak e Cou nt y,  
and th at  th e acceptan ce  of th e de dica tio n of sai d Ave nu e ha s
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been pro ved  by the  act ion  of the  Cou nty  Commiss ion, as above 
ref erred to.

Th e above rule  is sup porte d by our Sup reme Court  in the  
case  of Culmer vs. Sal t Lake City, rep or ted  in  27 U tah Reports , 
Pa ge  252, as fo llo ws:

“Land  is held  to be ded ica ted  when it is set  ap ar t by 
the ow ner for a pub lic use. ‘A ded ica tion  may be either 
expre ss or impl ied. It  is exp ress when the re is an exp ress 
man ife sta tio n on the  pa rt of the  owner  of his purpo se to 
dev ote  the  land to the pa rti cu lar pub lic use, as in the  case 
of a gr an t evid enced by  wri ting. It  is implied  when the 
ac ts and conduct of the  owner  clearly  manifest  an in ten 
tio n on his  pa rt  to dev ote  the  land to the pub lic use .’ And  
the  au thor iti es  all hold  that,  to make a ded ica tion com
ple te,  there mus t no t only be an int en tio n on the  pa rt  of 
the  ow ne r to se t ap ar t the  land for the  use and  benefit  of 
the pub lic,  bu t there mu st be an acceptance of the ded ica
tio n by the  publi c.”

It  fu rthe r appears , by way  of sho win g the  int en tio n of 
dedic ati on  on the pa rt  of the  owners of said  land , th at  the  
avenu e had been laid  ou t and  con nected up wi th othe r str ee ts,  
and th at  tre es  had  been  placed  on either side of the  avenue,  
sho wing  th at  the  land ove r which said avenue  pas ses  is open 
for  public  use.

An exam ina tio n on the  pa rt  of the  Com mis sion fu rth er  
disc loses the  fac t th at  the  presen t and  pro spe ctive  res ide nts  
and  holde rs of the  prop er ty  in the  vic init y of t he  said cros sin g;  
and af te r a conside rat ion  of the  tes tim on y given in thi s case, 
to ge th er  w ith  an exam ina tion of the  sec tion of c ou nt ry  th roug h 
which the  ave nue run s, the  Com mission  is of the  opinion th at  
the orde r heretofo re en ter ed is in kee pin g wi th the  law  and 
the  rul e go ve rning such ca se ; th at  the  said  orde r issued  May 
6, 1918, should sta nd , and  th at  the  pe tit ion  of the  Oregon  Sh or t 
Line Ra ilroad Comp any  sho uld  be dism issed.

An or de r will  be en ter ed  acc ord ing ly.
(Sign ed) JO SH UA GREENW OOD,

H EN R Y  H. BL OO D,
(S EA L) Comm issione rs.
A tt e s t:

(Sign ed). T. E. BA NN IN G,
Secre tary.
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ORDER

At  a Session  of the PU BLIC  U T IL IT IE S  CO MMISSION
O F UTAH, held at  its  office in Sa lt Lake  City, Utah , on 
the 11th day of June , A. D. 1918.

In  the  M at te r of the  Applicat ion  of 
KIM BA LL & R IC HARD S,  for pe r
mission to cross tra ck s at the  int er-  „ q/LSE No 47 
sec tion of Gregson Avenu e and Or e
gon  Sh or t Lin e tra ck s in Sal t Lak e 
County,  Ut ah .

Th is case  be ing  at  issue upo n petiti on  on file, and  havin g 
been du ly  heard  and  subm itted  by the  partie s, and  full inv esti
ga tio n of the mat te rs  and  th ing s invo lved  havin g been had, 
and  the  Comm ission hav ing , on the  date hereof, made and  filed 
a repo rt  co nta ining  its  find ings , which said rep or t is hereb y 
ref err ed  to and mad e a pa rt her eo f;

IT  IS  ORDERED, Tha t the  app lica tion of said Oregon 
Sh ort Lin e Ra ilro ad Com pan y be, and  hereb y is, den ied and  
th at  said  Oregon Sh ort Line Ra ilro ad Com pan y shal l comply 
wi th the ter ms of gra de cro ssing  perm it No. 21, issued by thi s 
Comm issio n May 6, 1918.

By the Com mission .
(Signed) T. E. BA NN IN G,

(S EA L) Secre tary.

48. In  the M at te r of the  Ap pli cat ion  of the M OUNTA IN  
ST ATE S T E L E P H O N E  & TELEG R A PH  CO M
PA NY , for  permiss ion  to  change , re -adjus t and  mo dify 
tol l ra tes and  its  rul es and regu latio ns  pro vid ing  for  
service con nection  charg e in the St ate of Ut ah .

Appli cat ion  in th is matt er  was filed May  27, 1918, and  pa r
tia l hear ing has  been held. Up on pe titi on  of the  appli can ts 
the  m at te r has  been pos tponed  un til  Apr il 1, 1919.

PE NDIN G.
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49. In the Ma tter of the  Applicat ion  of the SA LT  LA KE & 
D U C H E SN E  ST AGE CO MPA NY , for per missio n to 
opera te a pa ssen ger and exp ress automo bile  stag e line  
be tw een Du chesn e and Pro vo,  Utah, via  Fruitland,  
Strawber ry,  He ber and Provo  Canyon.

BEFO R E T H E  PU BLIC  U TIL IT IE S CO MMISSION  OF  
UTAH

In  th e M at te r of th e App lic at ion of 
th e SA L T  L A K E  & D U C H E SN E  
ST A G E  C O M PA N Y , fo r pe rm iss ion 
to  oper at e a pa ss en ge r an d express CA SE  No  
au to m ob ile  stag e line be tw ee n D u
ch es ne  an d Pr ov o,  U tah,  via  F ru it 
land , S tr aw ber ry , H eb er  an d Pr ov o 
Can yo n,  U ta h.

Subm itted  June 25, 1918. Decided July 25, 1918.

A ppeara nces:
Fre d L. W at ro us fo r pe tit io ne r.
Gus tin , G ill et te  & Bra yt on  fo r pr ot es ta nt .

R EPO RT OF  TH E CO MMISSION

G R E E N W O O D , Com mission er :

T he  abov e en ti tled  m at te r cam e on for  he ar in g at  D u
chesne , U ta h,  on th e 25 th da y of Ju ne , 1918, up on  th e ap pl ica
tio n of th e Sa lt La ke  & Duc he sn e Stag e Co mpa ny , to get her  
wi th  a pro te st  of the Daisy  St ag e Line  Co mpa ny . The  pa rt ie s 
were re pr es en te d as abov e indica ted,  an d th e te st im ony  ta ke n 
wa s in ef fect  as fo ll ow s:

T hat Ch ris  And er so n,  M an ag er  of the Com pa ny  kn ow n 
as the Sa lt La ke  & Duc he sn e St ag e Co mpa ny , ha d fo r some  
tim e op er at ed  an au to m ob ile  st ag e line be tw ee n Duc he sn e an d 
H eb er  City  an d Par k  Ci ty,  an d th at  be fore an d duri ng  th e 
op er at io n,  an d espe cial ly  du ri ng th e ye ar s 1916 an d 1917, Mr . 
A nd er so n ha d sp en t his  tim e an d mon ey  up on  th e ro ad s which  
we re,  be fo re  th a t tim e, al m os t im pa ss ab le  for au to m obil es; an d 
th a t th ro ugh his ef fo rts he, in co -o pe ra tio n with  th e Cou nt y 
Of fic ers , im prov ed  th e ro ad s in such  m an ne r as to a tt ra c t more 
trav el  th ro ugh an d ov er  w ha t is kn ow n as S tr aw ber ry  R o u te ;
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th at  du rin g the  time mentioned he had  arr angeme nts  with the  
Du ke Sta ge Line to han dle  traf fic between He ber City and 
Pa rk  City , and du rin g the  time  he opera ted  to Pa rk  City like
wise had  an un de rs tand ing with the  Dai sy Stage Line to take 
his passe ng ers from  Pa rk  City on to  Sa lt Lake, and  he to take 
the Da isy  Stage Lin e p assen gers from  Par k City  on to Duches ne ; 
th at he des ired to cha nge the  ter minu s of his sta ge  line from  
Heb er  City to Provo City , thereb y op erat ing from Duche sne  to 
Provo City , where  passe ngers , if the y des ired , could  con nec t 
wi th the  Orem L in e ; th at  he was  now op erati ng  such  sta ge  
line  be tween  Du che sne  and  Pro vo, and  was equ ipped to take 
care  of any  and  all traf fic between  such points .

Th e Daisy  Stage Lin e claims a pre ferenc e rig ht  ove r the 
said Duchesn e Stage Comp any  upo n the  gro unds th at  said  
Da isy  Sta ge Lin e had  succeeded to rig hts and  priv ileg es, of 
giv ing  auto serv ice as conte mp lated  by a permission issued 
by the  Com mis sion in fav or of Smoot  and Sturn , dated  the  1st 
day of April,  1918, which au tho riz ed  P. D. Sturn and  A. F. 
Smoot  to est ab lish and  main tai n an auto stage  line for the  
tra ns po rta tio n of passe ngers  between  Pa rk  City and Verna l, 
Ut ah , and  th at  the  traff ic and  dem and  for serv ice ove r said  
ro ute is no t suff icient to war ra nt  the  opera tion of any  more 
than  one autom obile  sta ge  lin e;  th at  a large perce nta ge  of 
the  traf fic com ing  from  Duche sne  is usu ally rou ted  dir ect  to 
Sal t Lak e City , and th at  the re wou ld of nec ess ity  be req uir ed 
a tra ns fer of passe ngers  at  He be r City  if they  were  brou gh t 
from Duc hesne to He ber City  by the  app lica nt.

It  fu rth er  app eared th at  the  said  Smoot  and  Sturn did for 
a shor t time opera te the  sta ge  line from Pa rk  City to Du
che sne  under an ord er of the  Com mission , bu t th erea fte r 
tra ns fe rre d their rig ht  to the  said  Da isy  Sta ge Line . It  also 
appears  from  the  record  th at  at the  time  permission was  given 
to Smoot  and  Sturn the  tra ns po rta tio n of passe ngers  by said  
An derso n from  Duche sne  to He be r City  was  not tak en  int o 
conside rat ion , no tw ith stan ding  it now appea rs th at  Mr. An de r
son  had been for some tim e and  was,  in fact , the n op erat ing 
be tween  said points , except  at tim es whe n the  roads were im- 
passabe. The reason , it wou ld app ear , for no t tak ing into  con 
sid era tio n the  service offe red by Mr. An derso n was  th at  he had 
failed to file his schedule and  rat es , cla iming  a lack of un de r
sta nd ing as to the  req uirem en ts of the  law.

The rep or t subm itted  by the  Daisy  Sta ge Lin e du rin g the 
per iod  com mencing May 11, 1918, and  endin g Ju ne  25, 1918,
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sh ow s 97%  pa ss en ge rs  en ro ut e from Sa lt La ke  to Du ch esne , 
for which  th ey  rece ived  on  th ro ug h fares  $877.50, to ge th er  
w ith am oun t rece ived  on loc al far es,  $443.34, mak ing a to ta l 
of $1,320.84 for pa ss en ge rs  Sa lt La ke  to Du ch esne  and in te r
med ia te  po in ts .

T he re port  fu rt her sh ow s th at du ring  the sam e tim e ther e 
we re 77 pas se nge rs  fro m Duc he sn e an d in te rm ed ia te  po in ts  to  
Sa lt La ke , for which  th ey  rec eiv ed  th ro ug h far es of $693.00, 
loc al fa re s $389.43, m ak in g a to ta l of $1,082.42, gr an d to ta l 
$2,403.27 fo r fo rty- six day s’ serv ice  on the roa d.

T he pet it io ner  re por ts  th e nu mbe r of pa ss en ge rs  fro m 
Duc he sn e to  Pro vo  fro m Ju ne  1, 1918, to Ju ne  25, 1918, 59;  th e 
nu m be r of pas se ng er s fro m Pr ov o to Duc he sne from Ju ne  1, 
1918, to  Ju ne 26, 1918, 33, m ak in g a to ta l of 92 pa ssen ge rs .

The  re port s,  ho wev er , do no t show  the am ou nt  th at  it  cost 
to fu rn ish th e serv ice,  ye t a reas on ab le  de du ct ion fro m the 
gr os s re ce ip ts  as  in di ca te d by  the re po rts above men tio ne d 
wou ld  ra ise a qu es tio n as to whe th er  or  no t tw o au to  service  
co rp ora tions  in ta kin g ca re of trav el in g publi c, at  a reas on ab le  
pr ice , wou ld  rece ive su ffi cien t re tu rn s to ma ke  such serv ice  de 
si rabl e an d at tr ac tive .

No  do ub t, a re as on ab le  au to  ser vic e fro m Sa lt La ke , Pro vo  
an d o th er  po in ts  in to  th e Duc he sn e co un try wi ll tend  to en 
co ur ag e an d in cr ea se  the tra ffi c to an d fro m the po in t in qu es 
tio n,  but at  th e pr es en t tim e it wo uld  ap pe ar  th a t the tra ffi c 
is no t su ch  as will gu ar an te e an y gr ea t re tu rn s for  the se rv ice 
of fe red by  th e tw o co mpa nies  in qu es tio n.

If  th is  we re  a cas e in wh ich  the pe ti tion er  ha d no ot he r 
co ns id er at io n or  cla im for a righ t to an or de r th an  th e ap pl i
ca tio n mad e Ap ril , 1918, th er e wo uld be no qu es tio n as to th e 
co rrec tn es s of the at ti tu de take n by th e pro te st an t.  I t ap 
pe ar s, ho wev er , th at  at  the tim e and be fore th e Pu bl ic  U ti li ti es  
Law  be ca me op er at ive,  the ap pl ican t or  pa rt ie s in te re st ed  
th er ei n we re  en ga ge d in th e serv ice of ca rr yin g pa ss en ge rs  
fro m H eb er  Ci ty  to  Du ch esne , and, un de r such  co nd iti on , he 
wa s no t re qu ired  by  the te rm s of th e A ct  to  mak e ap pl ic at io n 
fo r a ce rti fica te  of co nv en ienc e an d ne ce ss ity , bu t it wa s ne ce s
sa ry , unde r th e law , for th e pa rt ie s so ac ting  at  th e tim e th e 
law  be ca me op er at ive,  to file with  th e Co mmiss ion a sc he du le  
of ra te s,  which  wo uld be a no tic e, no t on ly  to th e Com mis
sion, but to  th e pu bl ic  th a t th e par ty  or  pa rt ie s so oper at in g 
we re  of fe ring  an d ex te ndi ng such  serv ice  ov er  th e ro ut e de si g
nat in g  th e tim e an d se tt in g  ou t the ra te s to  be  co lle cte d.
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The files an d reco rd s in th is  cas e show  th a t Ch ris  A nd er 
so n ha d be en  w ri tt en  to  co nc erni ng  th e m an ne r an d tim e of 
fil ing sc he du le  an d ra te s,  bu t fo r som e reas on  no ra te s we re 
filed. W e m ig ht  he re  ob se rve,  th e m at te r of filing ra te s by 
pu bl ic  u ti li ti es  ha s re qu ired  co ns iderab le  at te ntion  on th e par t 
of th e Com miss ion,  in or de r to  ob ta in  ra te s an d sch ed ule s, 
an d m an y of th e ut il it ie s in th e St at e have  de lay ed , ot he rs  
fa ile d to  file su ch  ra te s,  no do ub t, on ac co un t of the lack of 
du e ap pr ec ia tion  of th e re qu irem en ts  un de r th e law.

T he ord er  is su ed  to Sm oo t an d Stu rn  wa s for  the pr iv ile ge  
of  oper at in g au to  se rv ice be tw ee n Par k  Ci ty an d Ver na l and 
was  issu ed  w ithout an y fo rm al  he ar in g and un de r the im pr es 
sio n on  th e part  of th e Co mmission  th at if ot he r service  was 
be in g of fered be tw ee n an d up on  th e ro ut es  in qu es tio n,  it wa s 
not su ffi cien t to ta ke  ca re of th e re qu irem en ts  of the pub lic . 
Sub se qu en t in fo rm at io n has deve lope d th at  th er e ha d bee n, 
an d was  fo r a lo ng  tim e pr io r th er et o,  au to  ser vic e be tw ee n 
Par k  Ci ty  an d V er na l, as abov e re fe rred  to.

The  ap pl icat io n he re in  co ve rs th e te rr it o ry  be tw ee n Pr ov o 
an d H eb er  Ci ty,  wh ich fo rm s a par t of th e ro ut e ov er wh ich  
it is aske d th at th e ap pl ican t be  al lowe d to op er at e ; and it 
fu rt her ap pe ar s th at th er e is no serv ice  be tw ee n said Pr ov o 
City  an d H eb er  City  w ith  th e ex ce pt ion of a dai ly tr ai n op ; 
er at ed  by  th e Den ve r & Rio Grand e Ra ilr oa d Co mp any.

In  th is  cas e it is so m ew ha t di ffi cu lt to reach a decis ion , 
fo r th e re as on  th a t bo th  ap pl ican t and pro te st an t have  som e 
cla im  an d re as on s for be in g gr an te d a pr iv ile ge  and right  to 
op er at e on  th e ro ut e in qu es tio n and, af te r a full , ca refu l co n
side ra tio n of the m at te rs  su bm it te d in th is  cas e by  th e te st i
mon y,  to get her  with  an ex am in at io n of the reco rd s in the of
fice of th e Co mm iss ion, it wo uld ap pe ar  th at Mr . And er so n,  
re pre se nting th e ap pl ican t, un de r th e sh ow ing,  is en tit le d to 
some  co ns id er at io n for  th e ef fo rts  he ha s made and for the 
serv ice  he ha s off ere d. H is  fa ilu re  to file un de r th e law , ra te s 
an d sc he du les, no do ub t, in par t is re sp on sib le  for  th e ac ts  
of th e Co mmiss ion in co nc luding  th at  th er e wa s a ne ce ss ity  
an d co nv en ienc e fo r the es ta bl is hi ng  of an au to  serv ice  by  
M essrs . Sm oo t an d St ur n.

If  th e te st im on y of Mr . And er so n is true , it may  we ll be 
pr es um ed  th at M essrs . Sm oo t an d Stu rn  kn ew , or  ha d reas on  
to  believe , th at  th er e wa s a se rv ice  be ing off ere d by Mr . A n
de rson  fro m Du ch esne  to H eb er  Ci ty,  and th at at  the tim e th e 
Dai sy  St ag e Line  ab so rbed  an d took  ov er  the in te re st s of

8613— 11
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Me ssrs. Sm oot and  Sturn it likew ise, under the  tes tim ony, had  
rea son to bel ieve th at  a serv ice was  being  offe red for the  pu r
pose of tran sp or tin g passe ngers  from  the  poi nts  in que stio n.

The re  is no dis pu te or  conte ntion  as to the  opera tion of 
the sta ge  line  from  Heb er  City to Pro vo,  or th at  the  appli cant 
is the on ly pa rty offer ing  serv ice between tho se points . Th ere 
does no t appe ar to be any protes t or obj ect ion  on the  pa rt of 
the ap pl ican t ag ains t the  serv ice offe red by the  Da isy  Sta ge  
Lin e, wi th  the exc ept ion  th at  it is the  opinion of some of the  
wi tnesses th at  there is no t suff icient pa tro nage  for two  com
pan ies .

So, th at  from all the con dit ions and  the  his tory  prese nte d 
in th is case , it would  appear th at  unl ess  the  Com mission  is 
to pena lize Mr. An derso n for his fai lure  to file the  neces sary 
sch edule s and  rat es , he is en titl ed  to a consider ation equal to 
the pr ot es ta nt s at  leas t.

I t appears  from  the  files in this case, th at  the  Dai sy Stage 
Lin e, in con nection  wi th its  prote st,  has also  filed an app li
ca tio n in which  it prays th at  the  Public Ut ili tie s Com mission  
gr an t permiss ion  to opera te passe nger serv ice ove r the. route  
in ques tion; said  pe tit ion  was considered in con nec tion  wi th 
the pr otes t, and  if leav e is give n un de r said  pe titi on , it mus t 
be pred ica ted  upon an assig nm ent of rig ht s and privilege s un 
de r the orde r of the  Comm issio n heretofo re issu ed in favor 
of Me ssrs. Smoot  and  Stu rn.

I t wo uld  seem  th at  the re is no obj ect ion  to such pe titi on , 
and , un de r the  sho win g, it wou ld appear th at  the  pro per th in g 
to do is at  lea st for the  presen t to allow the  opera tio n of bo th  
com pan ies .

We, the ref ore , find from  the  facts prese nte d th at  the  appli 
cat ion  of the  Sal t Lake & Duche sne  Sta ge Comp any  sho uld  
be gran ted,  and  th at  a cer tificate of conven ience and neces 
sit y sho uld  be issued ac co rd ingl y; th at  the  appli cat ion  of the 
Da isy  Stage Lin e Comp any  sho uld  like wise be gran ted, and  
th at  the  pr ot es t of the  said  Daisy  Stage-L ine  Company  sho uld  
be dism isse d.

An  ap prop ria te order will  be entered.
(Signed) JO SH UA GREENW OOD,

I co nc ur : Com mis sioner .
(Signed) H EN RY  H. BL OO D,

(S EAL) Com mis sion er.
A tt e s t:

(Sign ed) T. E. BAXXTXG . Secre tary.
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OR DE R

At a Sess ion o f the PU BL IC  UTIL IT IE S COM MISSION
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 26th day of July,  A. D. 1918.

In  the M at te r of the  Ap pli cat ion  of the  
SA LT  LA KE & DU CH ESN E 
ST AG E CO MPA NY , for pe rm is
sion to opera te a passe ng er  and ex
press autom obile  sta ge  lin£ be tween  CASE No 49 
Duche sne  and  Provo, Ut ah , via 
Frui tla nd , St rawbe rry , He be r and  1 
Pro vo Can yon , Utah .

Th is case being  at  issue upo n pe tit ion  on file, and hav ing  
been  dul y hea rd and  su bm itted  by the  parti es,  and  full inv est i
ga tio n of the  mat ters  and  th ings  involved havin g been  had,  
and the  Com mission  hav ing , on the date here of, made and  filed 
a repo rt conta ining  its  find ings, which said repo rt is hereb y re
fer red  to and  made a pa rt  he re of:

IT  IS ORDERED, Tha t said  app licant , the  Salt Lake & 
Duc hesne Sta ge Company , be, and  hereb y is, gran ted a ce rti 
ficate  th at  pub lic conven ienc e and  neces sity req uir es the  opera 
tion of an autom obile sta ge  line be tween  Provo, Ut ah , and  Du 
chesne , Utah .

O RD ERED  FU RTH ER, Tha t in the  opera tion of such  
line  said  Sal t Lak e & Du che sne  Sta ge  Company  shal l at  all 
tim es con form  to and  comply wi th the  rules and  reg ula tio ns  
pre scr ibe d by the  Public Ut ili tie s Com mission  of Ut ah  govern
ing  the opera tion of auto sta ge  lines .

O RD ERED  FU RTH ER, T hat  said Sal t Lake & Duch esne 
Sta ge  Company  shal l immedia tely file w ith  the  Public Ut ili tie s 
Comm ission of Utah a schedu le of its  ra tes and charg es which 
shal l not exceed the  schedule of rat es  pra yed for in its ap
plic atio n.

By the Com mission .

(Sign ed) T. E. BA NN IN G,
Sec retary .(S EA L)
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50. In the Ma tter  of  the Applicat ion  of UTAH -IDA HO  CEN 
TRAL RAIL ROAD CO MPA NY , for permission to  
amend  its  loca l and joint freight and passe nger rate s, 
rules and regulat ion s wi thin the State of Uta h, to con 
form  to the order (N o.  28) of the Dir ector General of 
Railro ads , date d Washin gto n, D. C., May 28, 1918.

BEFO R E T H E  PUBLIC  U T IL IT IE S CO MMISSION  OF  
UTAH

In  th e M at te r of the App lic at ion of the  
U T A H -I D A H O  C E N T R A L  R A IL 
R O A D  C O M PA N Y , fo r pe rm ission  
to  am en d its  local an d jo in t fr eigh t 
an d pa ss en ge r ra te s,  ru les and re gu 
la tion s w ithi n the Sta te  of Utah,  to 
co nform to  th e O rd er  (No. 28) of the 
D ir ec to r Gen eral  of Rai lro ad s, da ted 
at  W as hin gto n, D. C., Ma y 25, 1918.

> CA SE  No . 50

Subm itted Aug us t 20, 1918. Decided Septem ber  30, 1918.

REPO RT OF TH E CO MMISSION

By th e Co mmission  :

T he pet it io ner  is a U ta h co rp or at io n,  with  its  pr incipa l 
pl ace of bu sine ss  at  Og de n,  W eb er  Co un ty , U ta h.  P ri or to  
January  1, 1918, it wa s kn ow n as Og de n,  Log an  & Id ah o Rai l
way  Co mpany . I t ow ns  an d op er at es  an  elec tri c ra ilr oa d sy s
tem , ha vi ng  a main  lin e ex te nd in g fro m Ogd en , U ta h,  to P re s
ton, Id ah o,  w ith  seve ra l br an ch es . It  op er at es  bo th  fr ei gh t 
an d pas se ng er  ca rs  an d tr ai ns ov er  its  lines,  an d is en ga ge d in 
a ge ne ra l co mmercial  ra ilr oa d bu sine ss . It  als o ow ns  st re e t 
ra ilw ay  lin es  in Og de n,  U ta h,  Brig ha m Ci ty,  U ta h,  an d Lo
ga n,  U ta h,  th es e pr op er ties  be in g kn ow n as its  ci ty  lin es,  whi le  
its  pro pe rt ie s o th er  th an  st re e t ra ilw ay s are  kn ow n as its  in-  
te ru rb an  lines.  In  th e in st an t cas e we have  noth in g to  do 
w ith  th e ci ty  lin es,  or  w ith  th ei r fin ancia l co nd iti on , th es e 
ha vi ng  been  give n co ns id er at io n in an ot he r pr oc ee di ng  (C as e 
No.  43, decid ed  Ju ly  16, 1918 ).

In  an  ap pl icat io n filed  Ju ne  7, 1918, th e pe ti tioner  as ks
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au th ori ty  to  al te r,  ch an ge  an d am en d its  ta ri ff s to confo rm  to 
the ch an ge s in ra te s,  fa res an d ch ar ge s ma de  appl ica ble  to 
Fed er al  co nt ro lled  ra ilr oa ds  un de r O rd er  No.  28, iss ued by  
W ill iam  G. McA do o, D irec to r Gen eral  of Rai lro ad s, sai d 
ch an ge s to  ap pl y on  in tr ast a te  traf fic , on  its  in te ru rb an  line s.

The pet it io ner  al lege s th a t th e ra te s,  fa re s an d ch arge s 
no w in ef fect  do not yield  an  ad eq ua te  re tu rn , and th at  it is 
ne ce ss ar y th a t it  be  al lowe d to in cr ea se  its  re ve nu es  in or de r 
to en ab le  it  to  pr ov ide saf e an d eff ici en t se rv ice  for  the tr ans
port at io n of fr ei ght an d pa ss en ge rs , an d in or de r to off set  the 
incr ea se d co st  of m ai nt en an ce  an d op er at io n of its  ra ilr oa d 
sy stem .

A fter  du e no tic e to  th e pu bl ic,  th e ap pl icat ion cam e on for 
hea ri ng be fo re  th e Com miss ion at  Ogd en , U ta h,  A ug us t 20, 
1918. The re  were no pr ote st s filed , or  ma de  at  th e he ar ing.

The  te st im on y in trod uc ed  was  to  th e eff ec t th at in the op :  
er at io n of it s ra il ro ad  sy stem  th e pe ti tion er  come s in to  com pe-  
tio n w ith  Fed er al  co nt ro lle d ro ad s wh ose ra te s,  fa res  and 
ch ar ge s ha ve  be en  ad va nc ed  un de r Gen eral  O rd er  No. 28 ; th at  
th e a tt it ude of th e pe ti tion er  ha s be en , an d is, th a t it is no t un 
de r Fed er al  co nt ro l an d it did  no t, th er ef or e,  ad va nc e its  ra te s 
to  m ai nt ai n a par ity  w ith  Fed er al  co nt ro lle d line s;  th at  the 
ef fect  of ad va nc in g ra te s on Fe de ra l co nt ro lle d lines and re 
ta in in g th e pre se nt ra te s on pet it io ner’s lines is, and wil l be, to 
de pr ive th e pe ti tioner  of its  fa ir pe rc en ta ge  an d pr op or tio n 
of  re ve nu es  de riv ed  fro m in te rl in e fr ei gh t tra ff ic , bo th  in tr a
st at e an d in te rs ta te , fo r the reas on  th a t its  loc al ra te s are  in 
som e in st an ce s de te rm in in g fa ct or s in ar rivi ng at  pet it io ner ’s 
pro port io n of jo in t th ro ug h ra te s.

Tes tim ony  wa s in tro du ce d an d ex hibi ts  we re filed  te nd
in g to  sh ow  th a t th e pe ti tio ne r does no t de riv e reve nu e en ou gh  
fro m th e op er at io ns  of its  in te ru rb an  lin es,  to pa y op er at in g 
ex pe nses , in te re st  on fund ed  an d un fu nd ed  de bt , an d de pr ec ia 
tio n on  eq ui pm en t, pr op er ly  ch ar ge ab le  to  sai d line s.

Up to  M arch , 1917, the ac co un ting  sy stem  of pe ti tion er  
ha d be en  su ch  th a t th er e wa s no se gr eg at io n of the ac co un ts  
of ci ty  lin es  an d in te ru rb an  lines.  For  th a t reason  it wa s no t 
po ss ib le to  as ce rt ai n re su lts of in te ru rb an  op er at io ns  pr io r to 
th at  da te . T her e wa s pr es en ted,  ho we ve r, a re po rt  for the 
la st  ten m on th s of 1917, wh ich  show ed  a def ici t for  th e in te r
urb an  lin es  of th e Co mpany , am ou nt in g to $78,365.72.
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A re port  co ve rin g th e six  m on th s pe rio d en di ng  Ju ne  30, 
1918, sh ow ed  th e fo llo win g:

O per at in g income of in te ru rb an  lin es ___ $ 40,818.29
O th er  inc om e _________________________  248.11

T ota l in c o m e ______________________ $ 41,066 .40
In te re st on fund ed  and un 

fund ed  de bt  ch arge ab le  to 
in te ru rb an  lin es  _______$116,713.41

D ep re ci at io n on eq ui pm en t
us ed  on in te ru rb an  lines . 2,899.98

T ota l d e d u c ti o n s_____ $119,613.39  ----------------
D e f ic i t________________________ $ 78,546.99

Tes tim on y off ere d w as‘to the eff ec t th at th e ca pi ta l sto ck  
of th e pe ti tion er  is $5,000 ,000, an d th at  its  bo nd ed  in de bt ed 
ne ss  is $5,000,000,  the la tt er  am ou nt  be in g divided be tw ee n 
ci ty  lin es  an d in te ru rb an  lin es as fol low s :

Ci ty  Li ne s _____________________ $1,134,500
In te ru ru ban  L i n e s ______________  3,865,500

Ther e wou ld  ap pe ar  to be no re as on  to look in to  th e ca pi 
ta liza tion  of th e Co mpa ny  with  a view  of as ce rt ai n in g w ha t 
re tu rn s sh ou ld  be all ow ed  on the iss ue  of ca pi ta l sto ck , in as 
muc h as th e te st im on y show ed  th at  no divide nd s ar e be in g pa id  
th er eo n,  but  th at th e ne t inc om e is more th an  ex ha us te d in 
th e pa ym en t of in te re st  on fund ed  an d un fu nd ed  de bt  of th e 
Co mpa ny . Ther e is lik ew ise  no re as on  to  co mmen t, at  th is  
tim e, on  th e qu es tio n of de pr ec ia tio n fu rt her  th an  to  cal l a t
te nt io n to  th e fact  th a t the on ly  de pr ec ia tio n so fa r se t up  by  
th e pe ti tio ne r,  as sh ow n by  its  ex hibi ts , is on  eq ui pm en t or  
ro ll in g stoc k used  in th e Com pa ny ’s op er at io ns . T he ra te  of 
de pr ec ia tio n on  th is  cla ss of pr op er ty , an d th e to ta l am oun t 
thereo f, wou ld  s eem  to be m od er at e an d no t more th an  a pr op er  
al lowa nc e.

I t is be yo nd  di sp ut e th a t th er e ha s been  a ve ry  fo rm id ab le  
in cr ea se  in th e co st  of m at er ia ls  an d labo r th at  ar e ne ce ss ar y 
to  be us ed  an d em ploy ed  in th e op er at io ns  of a ra ilr oa d.  T he 
ev idence  wa s co nc lusiv e th at th e pe ti tion er  ha s in cr ea se d th e 
wag es  of pr ac tica lly all classes of labo r th at  it em ploy s. Bas ed
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upon the  hours worke d du rin g the  year end ing  March 31, 1918, 
the  annual inc rea se has  been $30,660.96, or 37 per  cen t over  
the  wage scale of 1916. It  was  no t con tended  by petiti oner 
th at  its cu rren t wag e schedule was  as high  as th at  being  paid  
by Fe de ral  controll ed  lines, bu t it was  sta ted  th at  in ord er 
to re ta in its  organiza tio n it wou ld be nec essary  for pe titi oner 
to mak e wag e inc rea ses  co rre spondin g in some degree, at leas t, 
to the  inc rea ses  mad e on Go ver nm ent  con trolled  rail road s.

As to ma ter ial  used for rep air s and  for general  ope rat ions 
of the  rai lroad, a schedule of pric e ob tai nin g now and prices 
in effect in 1916, showed  the  avera ge  perce nta ge  of increase 
on various items  th at  form the  im po rta nt  purch ase s by ra il
roads,  t o be 77 pe r cent. All of thi s is ref lect ed, of necess ity,  in 
the  op erat ing exp ens es of the  rai lroad, and it is ap paren t th at  
with cos ts of opera tio n adv anc ing  there  mu st be an advance in 
income if the ut ili ty  is to rem ain  solv ent , and  if it is to con
tin ue  to give  service req uir ed by the  public.

Un de r the  show ing  made the  pe tit ione r is en titl ed  to such 
relief by the inc rea se of rat es,  fares and  cha rges, as shal l pro
vide addit ion al revenu e with the  lea st possible dis tur bance of 
the  busin ess  and  socia l life of the  com munty .

W e tak e occasio n to say aga in, how ever, th at  under condi
tions th at  are  pre va iling  today,  it sho uld  not be expecte d on 
the  pa rt  of a ut ili ty , th at  it can be made whole by the  inc rease 
of rat es.  Th e pub lic has bu rdens to car ry,  as well as the  
ut ili ty  com pan ies.  In  ver y ma ny ins tan ces the se burdens are  
ex treme ly hea vy and  irksome  upon th at  pa rt of the  pub lic 
which finds  it nec ess ary  or conveni ent  to use the  fac ilit ies  of 
tra ns po rta tio n companies'. In tim es of stress , such  as these,  
it seem s to us pro per th at  the  pe tit ion er,  and  oth ers  sim ila rly  
situa ted , sho uld  be wil ling to bear their  pa rt of the financia l 
load  th at  is being  car ried by eve ryb ody in common. Such re 
lief as we are  gr an tin g in this case should,  the refore , be given 
by the  pub lic and  accepte d by the uti lity com pany, as an 
em erg enc y me asu re which is not  intend ed to fully cove r the  
defic it of the  Company , bu t which is intend ed as a fai rly  eq ui t
able  divi sion  of the  incr eased bu rden  of expense s.

FREIGHT RATES
Th e pe tit io ne r’s rai lroa d line th roug ho ut  muc h of the  

te rr ito ry  it serves , is paralle l wi th the  Orego n Short Line Ra il
road  Com pany, the  la tte r be ing  a stea m Federal  contr oll ed  
line. Th e Cach e Va lley Bra nch  of the  Oregon Sh or t Line
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R ai lroa d Co mpa ny  has its  te rm in us  at  Pre ston , Idah o,  as doe s 
th e pe ti tio ne r.  Both tap the rich ag ricu ltu ra l di st rict  in Cache  
Val ley,  an d th e road s ru n alm os t side by  side  fro m Col lin sto n 
to Ogd en , se rv in g th e same commun ities . The  pe tit io ne r ha s 
jo in t fr ei ght  traf fic ar ra nge m en ts  wi th  the  va rio us  ste am  lin es 
en te ri ng Ogd en . The re  are also th ro ug h tra ffic ar ra ng em en ts  
with  th e in te ru ru ban  lin es  ru nn in g so uth of Og den.

T he re su lt  of le av in g the pr es en t freigh t ra te s on pe ti 
ti oner’s ro ad  as  th ey  are , wh ile  the adva nced  ra te s are  in ef
fect  on Fed er al  co nt ro lle d lines,  is il lu st ra te d in the ar ra nge
m en t th a t ex is ts  for a divi sio n of ra te s be tw ee n pe tit io ne r and 
th e W est ern  Pacif ic Rai lroa d Co mp any. U nd er  th is  ag re e
m en t th e divi sio n on  jo in t cla ss ra tes, for  instan ce , be tw ee n 
Cal ifor ni a po in ts  an d po in ts  on  the U ta h- Id ah o Cen tra l Rai l
road , is mad e by  al lo win g th e la tter  its  local ra te s from Og de n 
to  po in t of  de st in at io n.  The re fo re , wi th  th e 25 pe r cent  in 
cr ea se  on  clas s ra te s ap pl yi ng  from the po in t of or ig in  to de st i
na tio n,  th e W es te rn  Pacif ic receives its  div ision , includ in g th e 
25 pe r ce nt  increa se , an d it also receives the 25 pe r cent  in 
cr ea se  on  th e local ra te  fro m Og de n to  th e po in t of de st in a
tio n,  th us gi vi ng  to the Fe de ra l co nt ro lle d line the en tir e 25 
pe r ce nt  increa se , an d le av in g the pe ti tio ne r with  its  loca l ra te  
on ly.  Thus , wh ile  the sh ip pe r pa ys  the ful l ra te , in clud ing th e 
25 pe r ce nt  ad va nc e mad e un de r Ge ne ral  O rd er  28, the pet i
tioner  rece ives  no par t of th e inc rea se.

U nder th e ex is ting  co nd iti on s, it wo uld seem pr op er  to 
al low th e increa se  of fr ei gh t ra te s as ask ed  in th e pe tit io n,  
w ith su ch  mod ifi ca tio ns  as see ms  to be de man de d by  pu re ly  
local co nd iti on s. The se  mod ifi ca tio ns  a r e :

1. T he min im um  ch ar ge  for  les s th an  ca rlo ad  sh ip m en ts  
sh ou ld  re m ai n as at  p re se nt;

2. The  min im um  scale  of cla ss ra te s as pr es cr ib ed  by  
Gen eral  O rd er  No.  28 sh ou ld  be  di sreg ar de d.

The pe tit io ne r,  in co mmon  w ith  o th er  in te ru rb an  lin es , 
ha s ac ce pted  th e re sp on sibi li ty  of pr ov id in g fr ei gh t tr ansp or
ta tion  be tw ee n co m m un iti es  loca ted al on g its  lin es,  an d an y 
ra dica l ch an ge  of th e pr es en t sca le of cla ss ra te s an d pr es en t 
min im um  ch ar ge  fo r sm al l sh ip m en ts  or  sh ip m en ts  moving- 
sh or t di stan ce s,  wo uld wor k an  un ne ce ss ar y ha rd sh ip  on th e 
sh ip pi ng  publi c.

PASSENGER FARES
T he de ve lopm en t of in te ru rb an  pa ss en ge r tr an sp ort a tion  

ha s be en  pr om ot ed  by  th e bu ild in g of elec tri c lines.  More fre-
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quen t tr ai n  se rv ice ha s been  pr ov id ed  an d bu sine ss  and soc ial 
co nd iti on s of local co m m un iti es  ha ve  been  ch an ge d in many 
par ti cu la rs  by  re as on  of bet te r faci lit ie s be in g give n for  qu ick
ly an d ch ea pl y m ov in g fro m place to  pla ce.  We re gre t th at  
a ch an ge  in  th is  ord er  of th in gs seem  ne ce ssary.  It  is on ly 
be ca use of th e gr av e co nd iti on  of th e pet it io ner’s fin ances— a 
co nd iti on  th a t ca nn ot  be fu lly  re lie ve d by  th e fr ei gh t increa ses 
he re in  pr ov id ed — th a t we  feel in cl ined  to  give  co ns en t to any 
dis tu rb in g of th e ex is ting  sca le of pa ss en ge r ra te s.  An d, eve n 
und er  th e im pe ll in g for ce  of ne ce ss ity , we ap pr oa ch  the qu es 
tio n w ith  some m isgi vi ng s as to th e re su lt s of an y orde r we 
m ig ht  make.

The  pet it io ner  de pe nd s la rg el y up on  its  pa ss en ge r tra ffi c 
for  its  re ve nu es . I t is qu ite  pr ob ab le  th at if its  re qu es t to be 
per m it te d to  ad va nc e its  ra te s to  th e ful l par ity  with  the ra te s 
pr ov ided  in Gen eral  O rd er  No.  28, were gr an te d,  th er e wo uld  
be a de cr ea se  of tr af fic se riou sly an d ad ve rs ely af fect ing its 
reve nu es , whi le  at  the sam e tim e di sc om m od in g th e pu bl ic it 
has ac ce pt ed  th e dut y of se rv ing.  W e reco gn ize th e need of 
the pet it io ner  for ad di tio na l re ve nu e,  no t on ly  fro m its  fr eigh t 
serv ice , b u t fro m its  pa ss en ge r tr an sp ort a tion , an d we are  in 
cli ned to  go  as  fa r as pr ud en ce  di ct at es  to  prov ide such  in 
crease , bu t it  is not clea r to us th a t it wo uld be pr op er , at 
th is  tim e, to  g ra n t the pe tit io n in full . W e are more inc lined  
to a mo dif ied  in cr ea se  of fa res th a t can  be bo rn e with ou t gr ea t 
los s to th e pu bl ic,  an d th at  wil l no t too se rio us ly  in te rfer e wi th  
th e vo lume of tra ff ic , wh ile  at  th e sam e tim e it wil l prov ide 
som e ad di tio na l re ve nu e for  th e pe tit io ne r.

W hi le  we kn ow  th at in te ru rb an  ra ilw ay s are su bj ec ted to 
m an y of the incr ea se s th at  ha ve  co nf ro nt ed  the stea m  road s, 
we are  of the op in ion th at  th e war  tim e co nd iti on s do no t af
fec t the re ve nu es  of in te ru rb an  elec tri c lin es  to the ex te nt  th at  
th ey  do th e re ve nu es  of ste am  road s. This  wo uld seem an 
ad di tio na l re as on  for no t per m it ti ng  the ad va nc e of pa ss en ge r 
fa res  to  th e lev el of th e Fe de ra l co nt ro lle d line s.

The  ar gum en t th at  un less  a pa ri ty  of fa res is m aint aine d 
th e in te ru rb an  lin es  wil l in ju riou sly aff ec t the re ve nu es  of th e 
G ov er nm en t co nt ro lle d lines,  is me t, in ou r view, by  the un 
do ub ted will in gn es s an d eve n de si re  of the Gov er nm en t to cu r
ta il pas se ng er  traf fic on lines ov er  wh ich  it has as su m ed  co n
tro l. I t seem s to  us th at  in th is  em er ge nc y wh ich  is re quir 
ing th e ful l mot ive po wer  and man  po we r on the G ov er nm en t 
co nt ro lle d lin es  to hand le the  traf fic  off ere d, the in te ru rb an
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lin es  ha ve  a dis tinc t du ty  an d serv ice  to pe rform for  th e Gov
er nm en t in ta kin g ov er  th e bu lk  of th e pa ss en ge r bu sine ss  
whe re  th ey  can do so be ca us e of pa ra lle l lines,  and th us  re 
liev in g th e Fed er al  lin es  of so much tra ffi c,  an d re leas in g va l
ua bl e eq ui pm en t for G ov er nm en t ser vic e, an d for  th e es se n
tia l in dust ri es  co nn ec ted with  the wa r. If  th is  is accepted  as 
a fact , it  fo llo ws  th a t the fix ing of pa ss en ge r fa re s lower  for 
in te ru rb an  lin es  th an  th os e fixed by  the Gov ernm en t for line s 
und er  its  co nt ro l wi ll no t be de te rim en ta l to th e Gov ernm en t 
co nt ro lle d lin es . The  same ar gu m en t doe s no t ap ply to the 
fr ei gh t traf fic for th e re as on s indica ted he re in  befor e.

T he pet it io ner  ha s seve ra l cla sse s of pa ss en ge r fa res  in 
ef fect  at  th e pre se nt tim e, as fo ll ow s:

O ne -w ay  far e, th re e ce nt s a mile .
R et u rn  tr ip  far e, one hu nd re d ei gh ty  pe r ce nt  of on e

way  fa re.
500 -mile mile ag e far e, tw o ce nts a mile .
1000-mile mile ag e far e, tw o ce nts a mile .
S tu den ts ’ sch oo l far e, one  an d a ha lf ce nts a mile,

(a ppro xi m at el y).

I t is re as on ab le  to as su me th at  th er e we re good  an d su f
fic ient  re as on s fo r m ak in g these va riou s classif icati on s, and 
th a t w he n ad op te d the fa res fixed we re no t co ns idered  pre ju 
dic ial  or  d is cr im in at or y as be tw ee n classes of pa ss en ge rs . Thi s 
be in g co nc ed ed , an d the pu bl ic ha vi ng  become  ac cu stom ed  to 
th e gr ad ed  sy stem  of far es,  th er e ap pe ar s to us  no su ffi cie nt  
re as on  fo r ab ol ishi ng  th e redu ce d ra te  re tu rn  tr ip  tic ke ts  and 
mile ag e tic ke ts . In  ta ki ng  th is  po si tio n we are  no t cr iti ci zi ng  
th e pr ov is io ns  of Mr . M cA do o’s Ge ne ral  O rd er  No.  28. The re  
were do ub tles s va lid  reas on s fo r the sw ee ping  ch an ge s mad e in 
th at or de r,  but  th os e reas on s pr ob ab ly  do no t ap ply to in te ru r
ba n pas se ng er  ser vic e, wh ich  is de sign ed  to  ha nd le  sh or t-ha ul  
tra ffi c in fa ir ly  po pu lous  di st ri ct s,  pr ov id in g ra pi d an d re gu la r 
se rv ice , th us di ffer in g in m an y im po rt an t re sp ec ts  for m ste am  
road s, which  se rve wi de ly  se pa ra te d di st rict s,  an d re nd er  pa s
se ng er  se rv ice un de r di ffi cu lti es  no t met  with  by  th e pe ti tion er  
an d o th er  elec tri c lines.  W e,  th er ef or e,  are  incli ne d to  le t th e 
re tu rn  tr ip  tic ke t remain in use, on the ba sis of on e hu nd re d 
ei gh ty  pe r ce nt  of th e th re e- ce nt  on e-way  fa re ; and to  pe rm it  
an  in cr ea se  in 't h e  pr es en t mile ag e ra tes.

S tu den ts ’ sch oo l fa res , un de r pr es en t ta ri ff s,  ap pr ox im at e 
one an d on e- ha lf  ce nt s a mile. The  pe ti tion er  as ks  for  th e pr i-
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vilege of incre as ing thi s ten  per cen t. Th e cause of education 
is of pa ramou nt  im po rta nce to the comm unitie s serv ed by this 
pe tit ione r, and  we are  no t inc line d, un de r presen t conditio ns, 
to pe rm it any ac tio n th at  wo uld  ten d to discou rag e or ret ard  
gra de  scho ol, hig h school and  college  tra ining . Th e effect  on 
the  rev enues of the pe tit ione r of deny ing  this ten  per  cen t in
crea se, will  no t be suc h as to mate ria lly  affe ct the  aggre ga te 
ret urns .

Th e ba gg age charg es now  in effect on pe tit ione r’s line, 
va ry bu t sli gh tly  from the  charg es  pro vided for in General  
Order  No. 28, such  va ria tio ns  as there  are  exi st only in the 
charg es for  sh or t haul  mo veme nts  wh ere  the passe nger fare  
does  no t exceed  $1.50. We, there fore,  will let  the  presen t bag
gag e tar iff  sta nd  unchanged.

We , the ref ore, find:

1. That  the financia l cond itio n of the  pe tit ione r is such  
th at  it is unabl e, at  presen t, to me et its  fixed obl iga tions and 
pro vide adequa te depre cia tio n on its  e qu ipm ent and othe r pro p
erty, and  th at  it is no t now,  and  has  not in the  pas t, been able 
to pay div ide nds on the  cap ita l inv ested  in the bus iness.

2. That  u nle ss its rev enues are  inc rea sed  it will be unable  
to meet its  ob lig ati ons and  to continue giv ing  the  nec essary
serv ice to the  publ ic.

3. That  pe tit ione r sho uld  be pe rm itted  to inc rease its 
fre ight  ra te s on in tras ta te  tra ffic to  the bas is pro vided by Gen
era l Ord er  No. 28, issued. by Willi am  G. McAdoo,  Di rec tor  
Gen era l of Ra ilro ads , wi th the  fol low ing  ex ce pt io ns :

(a)  Cla ss ra te  to be adv anc ed 25 per cen t, disre ga rdi ng  
the  min imum  scale pre scr ibe d by Gen eral  Or de r No. 28.

(b)  No adv ance to be mad e in the  presen t min imum 
cha rge  on less  than  car load shipm ents.

4. Th e pe tit ione r sho uld  be pe rm itted  to est ablish the  
fol low ing  b asi s of passe nger far es :

On e-w ay fare , thr ee  cents  a mile.
Re tu rn  tri p fare , one hund red  eig hty  per  cen t of one 

way fare.
500-mi le mileage fare , two  and  a hal f cen ts a mile. 
1000-mile mile age fare , two  and a qu ar te r cen ts a

mile.
St ud en ts’ school  fare , one and  a hal f cen ts a mile.

5. Tha t the re sho uld  be no change  in ex ist ing  baggage 
charges .
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6. T hat  pe tit ione r sho uld  be pe rm itted  to pu t the  rat es  
and  fares herein pro vided for, in effec t on one da y’s not ice  to 
the  publi c and  to the  Com mission .

An  ap prop ria te  order will be entered.
(Sign ed) JO SH UA GREE NW OOD,

H EN RY  H. BL OO D,
(S EAL) Com missioners.
A tt e s t:

(S ign ed ) T. E. BA NN IN G,
Sec reta ry.

ORDER

A t a Session  of the PU BLIC  U T IL IT IE S  CO MMISSION
O F UTAH, held at  it s office in  Sa lt Lake  City,  Utah , on 
the 30th day of Sep tem ber , A. D. 1918.

In  the  M at te r of the  Ap pli cat ion  of the 'j 
U TA H -I D A H O  CENTRAL RA IL 
RO AD  CO MPA NY , for permission 
to am end its  local and jo in t fre igh t 
and  pa ssen ge r rates,  rul es and  regu- > 
lat ion s wi thin the  State  of Utah , to 
con form to the  Or de r (No. 28) of th e 
Dire ctor  Gen era l of Ra ilro ads, date d 
at  W as hing ton,  D. C., May  25, 1918.

CA SE No. 50

Th is case  being  at issue upon petit ion  on file, and  havin g 
been du ly heard  and  subm itted  by the  pa rti es , and  full  in
vesti ga tio n of the  mat te rs  and thing s involved ha vin g been 
had , and the  Com mission  havin g, on the  date hereof , made and  
filed a repo rt  conta ining  its  find ings , which said  repo rt is 
hereb y ref err ed  to and  mad e a pa rt hereof.

IT  IS  ORDERED, Tha t pe tit ion er,  the  Utah- Id ah o Cen 
tra l Ra ilro ad, be, and it is hereby , au tho riz ed  to adv anc e its 
fre ight  ra tes to the  bas is pre scr ibe d in Gen eral  Order  No. 28, 
issued by Will iam  G. McA doo,  Di recto r Gen eral  of Ra ilro ads, 
wi th the  fol low ing  ex ce pt ions :

(a)  Class rat es  to be adv anced twe nty -fiv e per  ce nt ; 
minim um  scale  pre scr ibe d by  Gen eral Or de r No. 28, to be dis 
reg ard ed.

(b)  Th e min imu m charg e for a sing le shipm ent wh ethe r 
class or com modity , sha ll be th at  effective pr ior  to the  issue 
of General Or de r No. 28.
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O R D ER ED  FU R TH ER , Tha t pe tit ione r be, and it is 
her eby , au tho riz ed  to es tab lish and  pu t in effect the following  
bas is of passe ng er  fa re s:

On e-w ay fare , 3 cen ts per mile.
Retur n trip fare , 180 per cen t of one -wa y fare. 
500-mile mil eage books, 2% cen ts per  mile.
1000-mile  mileage books, 2% cen ts per  mile.
St ud en ts ’ school ticke ts,  \y 2 cen ts per mile.

O R D ER ED  FU R TH ER , That  in publi shing  passenger 
fares on above basis, fra cti ons up to and inc lud ing  two  and 
one -ha lf cen ts sha ll be dis reg ard ed , and th at  suff icient shal l 
be add ed to am ounts  ove r two  and  one -ha lf cen ts to make  fares 
end in 0 or 5.

O R D ER ED  FU R TH ER , That  increased  rat es  and fares 
au tho riz ed  herein may be mad e effec tive  on one day’s notice 
to the  pub lic and  the  Com mission .

O R D ER ED  FU RTH ER, Tha t tar iffs naming such  in
crease d ra tes and  fares shal l bear on the  tit le  page  the  follow
ing  nota tion :

“I ssu ed  upon less than  stat ut or y notice under au thor i
ty  of Public Ut ili tie s Comm iss ion ’s Order, dated Sep tem 
ber 30, 1918, Case No. 50.”

By the  Com mission .
(Sign ed)  T. E. BA NN IN G,

Sec retary .(S EA L)
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51. In  the M at te r of th e Ap pl ica tio n of S. D. KI SA M OS , 
JO H N  GA SW RA KIS , JO H N  M IC H ELO G  and 
ST ANIS LA O SI LVAGNI, co -par tne rs,  un de r t he  n am e 
of ST AR LIN E, for  a certif ica te of conveni enc e and 
necessi ty for  the op era tio n of an  autom obile  freigh t and 
expre ss line  be tw een Pr ice  ^nd  Hi aw atha , an d Pr ice 
and Sunnysi de,  Utah .

B E FO R E  T H E  PU B LIC  U T IL IT IE S  COM M IS SI ON OF 
UTAH

In  the  M at te r of the  Ap pli cat ion  of 
S. D. Kisam os,  John  Gaswrak is,
Jo hn  Mic helog and  Sta nis lao  Sil-
vagni, co-pa rtn ers , unde r the  nam e
of ST AR LIN E, for a cer tificate of > c a q r  n
con ven ience and neces sity for  the  ° ‘
opera tio n of an autom obile  fre igh t
and expre ss line be tween  Pri ce and
Hi aw atha , and Pri ce and  Sun nyside,
Utah .

Su bm itted  Ju ne  29, 1918. Dec ided Aug us t 19, 1918.

Stanislao Silvag ni for pe tit ion ers .
W.  D. Ri ter  for pr otes tant , De nver & Rio Grande

R. R. Co.
Wm. Engle  for pr otes tant , Ar row Line .
J. Hu ey  for pr otes tant , Hiawatha  Line .

R E PO R T OF T H E  CO M MIS SI ON

GREENW OOD, Comm iss ion er:

A he ar ing on the above appli cat ion  was  had  at Pr ice , Utah,
Ju ne  29, 1918. The appli can ts were represen ted  by th em 
selves, the  pr otes tant , Denver & Rio Grand e Ra ilroad Com
pan y, was  rep res ented  by W.  D. Ri ter , of Salt Lake Cit y.

Th e tes tim on y disc lose s the  fac t th at  Hiawatha  and Su n
nyside are  con nec ted  wi th Pri ce  as a cen ter , by co un ty  an d 
sta te  hig hw ays, also by the  De nver & Rio Grand e R ail ro ad; 
th at  fre ight  tra ins are  opera ted  by the  rai lro ad  comp any. 
Th ere are  also  autom obiles op erat ing for pa sse ng er  servic e, 
and  the se ca rry  exp ress and  lig ht  fre igh t. Th e am ou nt  of 
fre ight  and  exp ress car ried by autom obile  was  lim ite d, as 
tes tifi ed by the  witnesses .
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Th e ap pl ican ts’ plan was  to buy a tru ck  and  run two  or 
th ree tim es a week  between the  po int s mentioned.  It  fu rth er  
appeare d th at  the  appli can ts wer e op erat ing an autom obile  
service under the  orde r of the  Com mission , from  Pri ce to 
Sunnysi de, bu t had  been denied the  rig ht  to opera te be tween  
Pr ice  and Hiawatha  for the rea son  th at  there was  no t suf fi
cie nt tra ffic to ju st ify  the  giv ing  of more than  one serv ice, 
which  service was being  given by the  Hiawatha  li n e ; th at  
som e of the  busin ess  firms  had  autom obiles  of their  own  and  
were us ing  the m at  tim es for the  pur pose of de livering  goods 
and me rch and ise  .to their  custo me rs whe n nec essary .

It  was  fu rth er  test ified  th at  ne arl y all the heavy  fre ight  
delivere d to Hi aw atha  had  gone b^  t rai n, excep t some few pa r
cels  th at  had  been tak en  by au tom ob ile s; th at  in each  tow n, 
name ly,  Hiawatha  and  Sunny side, as well as Pri ce,  there were 
busin ess hou ses  w hich furnis hed  the  i nh ab ita nt s wi th merc han
dise and  othe r supplie s. It  app ear ed th at  tra ins op erat ing be
tw een Pr ice  and  Hi aw atha , and  Pr ice  and  Sun nyside, wer e 
dai ly ca rry ing passe ngers  as well as fre igh t, and  there did no t 
seem  to be any  dem and  for serv ice in addit ion  to wh at is now 
be ing  ren dered.  It  was test ified by the  prop rie tors  of the  
Ar row Au to Lin e th at  the y were hand lin g expre ss and  fre ight  
be tw een Pr ice  and  Su nn ys id e; th at  there was ab ou t two or 
three ton s a week , consist ing  pr inc ipa lly  of ice cream and  
me at,  and th at  the y were tak ing care of all the  pa tro na ge  
th at  was  offered.

W ith  reference  to the con ven ience of sh ipp ing  fre ight  
from  Pri ce to Hi aw ath a, it appears  from  the  tes tim on y th at  
the sta ge  line now  op erat ing hauls  exp ress and fre ight  to the  
am ou nt  of about five hundred  pounds a mo nth  ; th at  the y had  
tak en  care  of all dem and s made upon them .

It  wou ld appear from  the conside rat ion  of all the  te st i
mo ny  th at  the re is no neces sity for the  es tab lishin g of a fu r
th er  conven ienc e for  the  opera tion of autom obile  fre igh t and  
expre ss lines between  Pri ce and  Hiawatha  and Pr ice  and 
Sunnyside.  Th e petit ion  should,  the refore , be denied.

An ap prop ria te ord er will be issued.
(Signed) JO SH UA GREE NW OOD,

I  co nc ur : Com mission er.
(Signed) HEN RY  H. BL OO D,

A tt e s t: Com mission er.
(S ign ed) T. E. BA NN IN G,

Sec retary .
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ORDER

At a Session of the  PU BLIC  U T IL IT IE S CO MMISSION  
OF UTAH, held at  its  office in Sa lt La ke  City,  Utah , on 
the 19th  day  of Au gust,  A. D. 1918.

In  th e M att er of the App lic at ion of the ' 
ST A R  L IN E , for  a ce rti fic ate  of 
co nv en ienc e an d ne ce ss ity  for  the  
ope ra tion  of an  au tomob ile  freigh t 
an d ex pr es s line be tw ee n Pr ice and  
H ia w at ha an d Pr ice an d Su nn ys ide, 
U ta h.  J

CASE No. 51

T his  case be ing at  issue* up on  pe tit ion and pr ot es t on file, 
an d ha vin g be en  du ly he ard and su bm itt ed  by the pa rti es , an d 
ful l in ves tigat io n of th e m at te rs  and th in gs  invo lved  ha vi ng  
be en  ha d,  an d th e Co mmiss ion ha ving , on the da te  hereo f, 
mad e an d filed  a re po rt  co nt ai ni ng  its  fin din gs, wh ich  said re 
port  is he re by  re fe rred  to an d ma de a pa rt  here o f:

IT  IS  O R D E R E D , T h at the  ap pl icat ion be, and it is 
he reby , de nied .

By  th e Co mmi ssi on .
(S ig ne d)  T.  E. BANNIN G,

(S E A L ) Se cretary.

52. In  the M at te r of the Applicat ion  of SA LI NA CI TY , for  
pe rm iss ion  to inc rease its wat er  rat es.  (F or  ra ilr oa d 
use .)

B E FO R E  T H E  PU BLIC  U T IL IT IE S  CO M MISSION O F 
UTAH

In  th e M at te r of -the  App lic at ion of 
SA L IN A  CIT Y , for  pe rm ission  to 
in cr ea se  its  w at er  ra tes. (F or ra il-  ” o. 2
road  us e. )

ORDER
U po n mot ion of the ap pl ic an t he re in , an d by  th e co ns en t 

of the Co mmission  ;
IT  IS  H E R E B Y  O R D E R E D , T hat th e ap pl icat io n of

Sa lin a Ci ty , fo r pe rm ission  to  in cr ea se  its  w at er  ra te s,  for ra il 
road  use , be,  an d sam e he re by  is, dism iss ed .

By  ord er  of th e Co mmi ssi on .
D at ed  at  Sa lt Lak e Ci ty , U ta h,  th is  25 th da y of Ju ne,

A. D. 1918. (S ig ne d)  T. E. B A N N IN G ,
(S E A L ) Se cr et ar y.
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53. In the Matter  of the Application of J. F. HA NS EN , for 
perm ission to operate  an automobile stag e line betwee n 
Price and Cast le Gate, Utah.

BE FO RE  TH E PU BL IC  UTI LI TI ES  COMM ISSION  OF  
UT AH

In  the M at te r of th e App lic at ion of J.
F. H A N SE N , fo r pe rm ission  to  op-  A
er at e an  au to m ob ile  stag e line be-  r  . oo
tw ee n Pr ice an d Ca stl e Ga te,  U ta h.

Submitted June 29, 1918. Decided Augus t 8, 1918.

J. F.  H an se n for  pe tit ione r.
W . D. R iter  for  Den ve r & Rio Gra nd e R. R. Co.

RE PO RT  OF TH E COMM ISSION

G R E E N W O O D , Co mmission er :

In  a pe tit io n filed wi th  the Co mmiss ion on May 31, 1918, 
th e pe ti tio ne r asks  th at  a ce rti fic ate  of co nv en ienc e an d ne ce s
si ty  be gr an te d him , au th or iz in g th e op er at io n of an  au to m o
bile stag e line  be tw ee n Pr ice and Cas tle  Ga te,  U ta h.

P ro te st  ag ai ns t th e gr an ting  of th is  ap pl icat io n wa s filed 
by  th e Den ve r & Rio  Gr an de  Rai lro ad  Co mpany , on Ju ne  14, 
1918, in wh ich  it is all eged  th at  the serv ice  al read y be in g given 
by  pro te st an t is suffi cie nt  to take  ca re of th e tra ff ic  be tw ee n 
th os e po in ts.

The  m at te r cam e on for  he ar in g be fore the un de rs ig ne d 
Co mmission er , at  Pr ice,  Utah,  Ju ne  29, 1918.

Tes tim on y discl osed  the fact  th at Mr . H an se n wa s th e 
ow ne r of a Do dg e car, and ex pe cted  to  ma ke  a tr ip  be tw ee n 
the po in ts  na med  ev ery two ho ur s if th e bu sine ss  just ifi ed  it. 
Mr . H an se n fu rt her  testi fie d th at  he ha d ha d co ns iderab le  ex 
pe rie nc e in th e bu sine ss  of op er at in g au tomob ile s, for the la st  
four  ye ar s, an d had ca rri ed  pa ss en ge rs  in all di rect ions  at  di f
fe re nt  pr ice s.

In  th is  cas e, as in ot he r cases  pr es en te d for  the co ns id er 
at io n of the Co mmiss ion,  th er e did  no t ap pe ar  to be an y ev i
dence to show  th e ne ce ss ity  an d co nv en ienc e of es ta bl is hi ng  an  
au tomob ile  ser vic e, i. e., such  serv ice as wo uld ha ve  to  be  op 
er at ed  up on  a sche du le at  a st at ed  pr ice . To th e qu es tion  as

86 13- 12
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to how ma ny peop le des ired  tra ns po rta tio n between Pri ce and 
Castle Gate, the  wit nes s said he could  not tell, bu t th at  the re 
were a nu mber of mac hines on the  road  between these points 
all the ti m e ; th at  the  passe ngers  who desi red tra ns po rta tio n 
we re mos tly  men who worked  in mines and were hu nt ing  
work,  and occ asionally  traveled  from  one poi nt to ano ther. 
Th e tra ve l was irr eg ula r and unc ertain .

Th ere hav e been  several app lica tions for permissio n to 
op erate autom obile  sta ge  lines  over the  same rou te, or pa rt 
of it, bu t it wou ld appea r from the  loca tion  of the  tow ns,  and 
the kin d, na tu re  and  ex ten t of travel , th at  to confine the  op
erator  to tra ve l upon a schedule wou ld be a har dsh ip. In  fact 
it wo uld  no t appear th at  the  conditions  and dem and s would 
w ar ra nt  the issuin g to Mr. Hanse n, the  app licant  here in, a 
certif ica te of conven ienc e and necessi ty. Th e app lica tion , 
there fore,  sho uld  be denied.

An  ap prop ria te  orde r will be entered.
(Sign ed)  JO SH UA GREE NW OOD,

I co nc ur : Com mission er.
(S EA L) (Signed)  HENRY H. BL OO D,
A tt e s t: Com mission er.

(S ign ed) T. E. BA NN ING,  Sec reta ry.

ORDER
At a Session  of the  PU BLIC  U T IL IT IE S  CO MMISSION

O F UTAH, held at  its  office in Sal t La ke  City,. Ut ah , on 
th e 8th  day of Au gust,  A. D. 1918.

In  the M at te r of the  Applicat ion  of
J. F. HANSE N, for  permission to

+ . v-1 4. r k r CA SE No. 53op era te an automobi le stage  line be
tw een Pr ice  and  Castle  Gate, Utah . >

Th is case  being  at  issue upo n pe tit ion  and  pr otes t on file, 
and havin g been duly heard  and  subm itted  by the  pa rti es , and  
full inv estig ati on  of the  matt er s and thing s involved havin g 
bee n had , and the  Com mis sion hav ing , on the da te here of, 
made and filed a rep or t co nta ining  its  find ings , which  said re 
po rt is he reb y ref err ed  to and  mad e a pa rt he re of:

IT  IS  ORDERED, Tha t the  pe tit ion in th is proceedin g 
be, and it is hereby , denied.

By the  Com mission .
(Sign ed) T. E. BA NN IN G,

(S EAL) Secre tar y.
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54. In the Matter of the Application of CHARLES SCALZO 
and CE LE ST E ROMANO, co-partners, to do business  
as HE LP ER -PRI CE  STA GE LINE , for permission to 
operate autom obiles for carrying of passengers.

BE FO RE  TH E PU BL IC  UTI LI TI ES  COM MISSION OF 
UT AH

In  the  M at te r of the  Ap plicat ion  of 
CH ARLE S SC AL ZO  and  CELES
T E  RO MAN O,  co-pa rtners , for pe r
missio n to opera te an automobi le 
sta ge  line  for  the  ca rry ing of pa s
sengers  be tween  He lpe r and  Pric e, 
Ut ah , under the  nam e of H E LPER - 
PR IC E ST AGE  LIN E.

CASE No. 54

Submitted June 29, 1918. Decided August 8, 1918.

Charle s Scalzo and  Celeste  Romano for pet itio ner . 
W. D. Ri ter for protes tan t, D. & R. G. Rai lroad Co.

RE PO RT  OF TH E COMM ISSION

GREENW OOD,C om mission er :

Appli cat ion  was  filed here in, by Charles Scalzo and  Cele ste 
Rom ano , co-pa rtners , under the  nam e of He lper- Pr ice  Stage 
Line, on June  3, 1918, se tting  for th th at  it was  the  des ire of 
pe tit ione rs to opera te an autom obile  sta ge  line between  He lpe r 
and  Price,  Ut ah , a dis tance of seven miles, for the  ca rry ing  
of passe ngers .

Pr ot es t of the  Denver & Rio Grand e Ra ilro ad Com pan y 
ag ain st the gr an tin g of said app lica tion, was filed with the  
Comm issio n on June  14, 1918. Pr ot es tant  alleges th at  it is 
the  ow ner and  opera tor , as a com mon  carrie r, of a main line 
of rai lroad, pa ssi ng  throug h Pri ce  and  He lpe r, and  as such af
ford s the  public  ample  passe nger serv ice  be tween  the  po int s 
named, and  th at  there  is no need of a dupli ca tion of serv ice.

Hea rin g on the  above subje ct was  had Ju ne  29, 1918, at  
Price,  Utah .

It  appea red  from  the  tes tim on y th at  the  men  were abou t 
th irt y- eigh t years  old, and  na tives of I ta ly ; th at  they  had  been 
in thi s coun try  abou t tw en ty  yea rs. Mr. Scalzo had  been work-
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ing in a gr oc er y stor e an d ha d op erated  an au tomob ile  tw o 
ye ar s. H e be ga n ca rryi ng  pa ss en ge rs  in Ju ne , 1918, ow ni ng  a 
Pai ge  au to m ob ile .

Mr . Rom an o ha d be en  wor king  in the coal mines , an d 
la te r wor ke d as a shoe mak er . He  had ow ned an au tomob ile  
bu t th re e m on th s,  an d had bu t six mon ths ex pe rie nc e in dr iv 
in g a machine . He had pa rk ed  his  ca r on Helpe r st re et s and 
whe n pe rs on s wan te d to  go to Pr ice he wo uld  take  them  for  
75 ce nt s each , an d $1.25 for  the roun d tri p,  and. he ha d been  
m ak in g one or  tw o tr ip s a day , wi th  so metim es  th re e or four  
pa ss en ge rs .

I t fu rt her ap pe ared  th at  the people ca rr ied by  th e ap pl i
ca nt s were men  wh o wo rked  at  Helpe r and wo uld  oc casio n
al ly  go do wn to Pr ic e wh en  an yth in g o f an un us ua l na tu re  was 
ta kin g pla ce.

Tes tim on y on the pa rt  of the pr ot es ta nt,  Den ve r & Rio  
Grand e Rai lroa d Co mpa ny , wa s to th e eff ec t th at  pa ss en ge r 
tr ai ns were oper at in g be tw ee n th e po in ts  na med  in th e pe tit ion.

A ft er a ca refu l co ns id er at io n of th e te st im on y,  to ge th er  
w ith  th e co nd iti on s an d ci rc um stan ce s ex is tin g,  it  ap pe ar s th at 
th er e is no ne ce ss ity  fo r es ta bl is hi ng  an au tomob ile  pa ss en 
ge r se rv ice be tw ee n Price  and H e lp e r; th a t th e am ou nt  and 
re gula ri ty  of th e traf fic  is u n ce rt a in ; and fu rt her th at ne ithe r 
of th e pa rt ie s na med  in th e ap pl icat ion ha ve  ha d th e ne ce ss ary 
ex pe rie nc e as re qu ire d by  the ru les an d re gu la tion s of th e Pub
lic U ti li ti es  Co mmiss ion go ve rn in g the op er at io n of au to m o
bil e st ag e lines,  and th ey  did  no t mak e a sh ow in g su ffi cien t to  
ju st if y  th e co nc lusio n th at th ey  ha d ha d such  ex pe rie nc e in 
ha ndling au to m ob ile s as wo uld all ow  them  to  op er at e un de r 
th e ex ce pt ion clau se  st at ed  in the ru le s an d re gu la tion s of the 
Co mmiss ion.  The  ap pl icat ion sh ou ld, th er ef or e,  be denie d.

An  ap pr op riat e or de r wi ll be en tered.
(S ig ne d)  JO S H U A  G R E E N W O O D ,

Co mmission er .
I co n cu r:

(S ig ne d)  H E N R Y  H
(S E A L )
A tte s t :

(S ig ne d)  T.  E.  B A N N IN G ,
Se cretary.

BLO O D ,
Com mission er .
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ORD ER

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 8th day of August, A. D. 1918.

In  th e M at te r of th e App lic at io n of 
C H A R L E S  SC A LZO an d C E L E S 
T E  RO M A N O , co -p ar tn er s,  fo r pe r
missio n to  op er at e an  au to m ob ile  
st ag e line for th e ca rr yi ng  o f pa ss en 
ge rs  be tw ee n H el pe r an d Pr ice , 
U ta h,  un de r th e na me of H E L P E R - 
P R IC E  STA G E L IN E .

CASE No. 54

Thi s case be in g at  iss ue  up on  pe tit io n and pr ot es t on file, 
an d ha vi ng  been  du ly  he ar d an d su bm itt ed  by  the pa rti es , and 
ful l in ve st ig at io n of th e m at te rs  an d th in gs  inv olv ed  having  
be en  ha d,  an d th e Co mmiss ion ha ving , on the da te  hereof , 
mad e and filed  a re por t co nt ai ni ng  its  fin din gs , wh ich said re 
po rt  is he re by  re fe rred  to an d ma de  par t h e re o f:

IT  IS  O R D E R E D , T hat th e pe ti tio n in th is  proc eeding  
be, an d it  is he reby , denie d.

By  th e Co mmi ssi on .
(S ig ne d)  T.  E. B A N N IN G ,

(S E A L ) Se cretary.
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55. In the Matter of the  Application of PET E CALLAS, for 
permission to operate an automobile stage  line between 
Castle Gate and Price, Utah.

BE FO RE  TH E PUB LIC  UT ILITIES COMMISSION OF 
UTAH

In  th e M att er of th e App lic at io n of
P E T E  C A LLA S, for  pe rm ission  to I CASE No. 55 
ope ra te  an  au to m ob ile  st ag e line  be- [
tw ee n Cas tle  Ga te an d Pr ice,  Utah.  J

Submitted June 29, 1918. Decided August 8, 1918.

Pe te  Cal las for pe titi oner.
W. D. Ri ter for De nver & Rio Grande R. R. Co.

REPORT OF TH E COMMISSION

G R E E N W O O D , Com mission er :

Ap plica tio n was  filed wi th the  Com mission  on June  17,
1918, asking  for  permissio n to est ablish an autom obile  sta ge  
line be tween Castle  Gate  and  Pri ce,  Utah.  On June  19, 1918, 
the  De nv er  & Rio Grande  Ra ilro ad Com pan y filed its  pr otes t 
to the gr an ting  of said  app lica tion, on the gro unds th at  it is 
engaged in tran sp or tin g passe ngers  between the  point s nam ed,  
as a com mon car rie r, and  th at  the  service given is amp le, and  
th at  there is no need  for a duplicat ion  of serv ice,  such  du pl i
cat ion  be ing  ex tra va ga nt  and  unn ece ssa ry.

Th e m at te r came on for  heari ng  befo re the  un dersi gned
Comm issione r, at  Price,  Utah , on June  29, 1918.

Te sti mon y was  su bm itted  by the  appli can t, from  which it
appeare d th at  he was the  ow ner of a Buick au to m ob ile ; th at  
he had been wo rking  in the min es at He lper  for some  time, 
and had  been op erat ing the  automobi le abou t six or seven 
m onth s; th at  du rin g such  tim e he had  been  ca rry ing pa ssen 
ge rs from He lper  to Pric e, and from  Pri ce  to He lper  a nd Ca stl e 
Gate, Ut ah . He  had no pa rti cu la r schedule , bu t took  pa ssen 
gers wh enever he found som ebo dy th at  wis hed  to go. Th ere 
seemed  to be no pa rti cu lar clas s of passe ngers , or any  re gu 
lar  traf fic .

I t fu rthe r appeare d th at  the  app licant  had  not had  the 
necessa ry exp erie nce  in the  opera tio n of an automobi le, as re-
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quired under the Rules and Regulations adopted by the Pub
lic Utilities  Commission of Utah.

The prote stant , Denver & Rio Grande Railroad Company, 
submitted testimony together with its schedule, showing the 
operation of passenger trains between the points in question.

From the showing it would appear that  there is not suf
ficient reason or any necessity for the establishing of an auto
mobile s tage line between the points referred to in said peti
tion;  that  it would be most difficult to operate an automobile 
stage line between these points at specific hours at a reason
able price, with any hope of profit. The application should, 
therefore, be denied.

An appropr iate ’order will be entered.
(Signed) JOSHUA GREENWOOD,

Commissioner.
I concur:

(Signed) HEN RY H. BLOOD,
(SEAL) Commissioner.
A tte st :

(Signed) T. E. BANNING,
Secretary.

OR DE R

At  a Session  of the  PU BL IC UTI LI TI ES  COMM ISSION  
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 8th day of August,  A. D. 1918.

In the Matter of the Application of " 
PE TE  CALLAS, for permission to 
operate an automobile stage line be
tween Castle Gate and Price, Utah. „

CASE No. 55

This case being at issue upon petition and protest  on file, 
and having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been h^d, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part hereof:

IT IS ORD ERE D, Tha t the petition in this proceeding 
be, and it is hereby, denied.

By the Commission.
(Signed) T. E. BANNING,

Secretary.(SEAL)
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56. In the Matter of the Application of JOH N C. DENTON, 
for permission to operate an automobile stage line from 
Magna, Utah, to Saltair Beach, Utah.

BE FO RE  TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In  th e M at te r of the App lic at ion of 
JO H N  C. D E N T O N , for  pe rm iss ion 
to  op er at e an  au tomob ile  st ag e line  
from  Magna ,' U ta h,  to Sal ta ir  Bea ch,  
U ta h.

> CASE No. 56

J

Submitted June 21, 1918. Decided July 9, 1918. 

REPORT OF TH E COMMISSION

By th e Co mmiss ion :

T his  ap pl icat io n wa s filed May 31, 1918. A pp lic an t re 
qu es ts  a ce rti fic ate of conv en ien ce  an d ne ce ss ity  au th or iz in g 
th e op er at io n of a stag e line fro m Mag na , U ta h,  via  Garfie ld, 
U ta h, to  Sal ta ir  Bea ch.

The g ra n ti ng  o f th is  pe tit io n was pr ot es te d by  J. H.  Yates , 
of M ag na , U ta h,  an d H.  M. Bo oth, of Ga rfield , Utah,  the 
gro unds of pro te st  be ing th at  the sai d J. H.  Y ates  ha s he re 
to fo re  be en  gr an te d by  th is  Co mm iss ion, pe rm ission  to op er at e 
a st ag e line be tw ee n Mag na , U tah,  an d Ga rfield , U ta h,  and 
the sa id  H. M. Bo oth  ha s been  gr an te d,  by  th is  Co mmi ss ion, 
pe rm ission  to op erate a st ag e line be tw ee n Ga rfield , U ta h, an d 
Sal ta ir  Be ach . The  pro te st an ts  as se rt  th at  th e tw o lin es  fro m 
M ag na  to Ga rfie ld,  and Ga rfield  to Sal ta ir  Be ach , ha ve  co m
bine d an d co ns ol idated  to th e ex te nt  th at  a th ro ug h serv ice is 
be in g op er at ed  from M ag na  to Sal ta ir  Beach, via Garfield , 
pa ss en ge rs  be in g tr an sf er re d fro m on e st ag e lin e to  th e ot he r 
at  Ga rfield . The  jo in t ar ra nge m en ts  are  such  th at p ro te st 
an ts  cla im s th ey  are pr ep ar ed  to ha nd le  all  pa ss en ge r traf fic 
be tw ee n M ag na  and Sa lta ir.

The  cas e cam e on fo r he ar in g before the Com miss ion on 
Ju ne 21, 1918. Tes tim on y sh ow ed  th at M ag na  is a to wn of 
fro m 3,000  to 4,000 in hab itan ts , an d Ga rfield  ha s a po pu la tio n 
of ab ou t 1,500 peo ple . The  di stan ce  be tw ee n M ag na  an d G ar 
field is ab ou t tw o mi les , an d be tw ee n Ga rfield  and Sal ta ir  is 
ab ou t four  mil es.  The  ra te  of far e ch arge d be tw ee n M ag na



183

an d Ga rfield  is 50c on e wa y, an d 75c ro un d tr ip ; and be tw een 
Ga rfield  an d Sal ta ir  50c one way  an d 75c roun d trip. Th e 
th ro ugh ra te  of fa re  is a co m bi na tio n of thes e tw o loca ls.

The  ap pli ca nt he re in  pr op os ed  to  mak e th e sam e charg e 
th at  is now bei ng  made. He ba se s his re qu es t for a certi ficate  
up on  the al le ga tion  th a t th e pu bl ic  ne ce ss ity  de man ds  service 
ad di tio na l to  th a t be in g re nd ered . The  te st im on y of the pro - 
te st an ts , ho wev er , wa s th a t th e traf fic be tw ee n Magna  and  
Ga rfield  an d Sal ta ir  Beach , is no t su ff ic ient  to ju st ify the ad 
di tio na l se rv ice be in g give n,  an d no t su ffi cien t to dema nd  or 
ju st ify  re gula r se rv ice of th e lin es  at  pr es en t op erat ing.  Com
pl yi ng  with  a re qu es t of th e Com miss ion,  H. M. Booth  filed 
a st at em en t,  su bs eq ue nt to  th e he ar in g,  sh ow in g th at  the tot al 
nu m be r of pas se ng er s ca rr ied by his line du ring  the ten  day s 
fro m Ju ne  21 to  Ju ne 30, 1918, inclu siv e, wa s 52, and  the to ta l 
am ou nt  of fa re s co lle cted  was  $39 .50 ; th us giving  him  an av er 
age gr os s inco me of on ly $3.95 a day. Both of the pr ot es ta nt s 
de clared  th a t th ey  we re  pr ep ar ed  to  ex te nd  th ei r service  as fast 
as  the traf fic de m an de d it.

The  pu rp os e of th e Pu bl ic  U ti li ti es  law  is to pr ev en t 
was te fu l an d un ne ce ss ar y co m pe tit io n,  an d in ad m in is te ring  
th e law  it ha s been  the aim  of th e Co mmiss ion to gra nt onl y 
such  serv ice as is requ ired  ad eq ua te ly  to ca re for  the bu sine ss  
off ere d.

In as m uc h as  th er e ap pe ared  to  be no ge ne ra l de man d from 
th e pu bl ic for increa se d ser vic e, an d in vie w of the as su ra nc e 
give n by  th os e wfio ha ve  al re ad y be en  au th or iz ed  by  th is  
Com miss ion to  co nd uc t st ag e lin es  be tw ee n the po in ts  m en 
tio ne d in th e pe tit io n th at  th ey  are pr ep ar ed  to, and wil l, ad e
qu at ely take  ca re of all bu sine ss  off ere d be tw ee n those po in ts , 
it  ap pe ar s to th e Co mmi ss ion un ne ce ss ar y to pe rm it,  at  th is  
tim e, th e op er at io n of a co mpe tit ive st ag e line ov er th e sam e 
route.  The  Co mm iss ion will  wa tch th e de ve lopm en t of tr af 
fic on th is  line, an d will ho ld the cas e op en  for  a revie w of the 
fin ding s he re in , in cas e it shall  be foun d th at  th e p ro te st an ts ’ 
st ag e lin es ar e un ab le  to pr op er ly  take  ca re of th e traf fic  be 
tw ee n M ag na  an d Sa lta ir.

W e find , ther ef or e,  th at  th er e is no pr es en t pu bl ic ne ce s
si ty  for  ad di tio na l motor  st ag e serv ice  be tw ee n M ag na , Utah,  
and Sal ta ir  Beach , and th a t the serv ice  at  pr es en t be in g given 
by  the pro te st an ts  he rei n, is, at  th is  tim e, ad eq ua te  to  meet
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the  nee ds of the  public. Th e pe titi on  will, therefore , be de
nied.

An ap prop ria te  ord er will be entered.
(S ign ed) JO SH UA GREE NW OOD,

HEN RY  H. BL OO D,
(S EA L) Com mission ers.
A ttes t :

(S ign ed ) T. E. BA NN IN G,
Secre tary .

ORDER
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTA H, held at its office in Salt Lake City, Utah, on 
the 10th day of July, A. D. 1918.

A
In the  M at te r of the  Applicat ion  of 

JO H N  C. DENTON, for permissio n 
to op era te an automobi le sta ge  line 
from  Ma gna, Ut ah , to Sa lta ir Beach,  
Ut ah .

> CASE No. 56

J

(S EA L)

Th is case  being  at issue  upon pe titi on  on file, and havin g 
been du ly heard  and  subm itted  by the  partie s, and  full inv esti
gation of the mat te rs  and thing s invo lved  havin g been had , and  
the  Comm ission hav ing, on the da te hereof, made and filed a 
rep or t containing  its  findings,  which said  rep or t is hereb y re 
fer red  to and  made a pa rt he re of :

IT  IS  ORDERED, Tha t the  pe titi on  in thi s pro cee din g 
be, and it is hereb y denied.

By the  Com mission .
(Sign ed) T. E. BA NN ING,

Secre tary.
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57. In  the Matter of the  Application of the CONSOLIDAT
ED AUTO STAGE LIN E, for permission to increase 
its fares and charges for passenger service between Salt 
Lake City and Bingham, Utah.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In  the  M at te r of the  Applicat ion  of the 
CO N SO LID A TED AUTO  ST AG E 
LIN E, for permiss ion  to inc rease 
its far es and  charg es for passe nger 
serv ice  be tween  Salt Lake City and  
Bin gha m, Ut ah .

CASE No. 57

Submitted June 17, 1918. Decided July 12, 1918.

App ea ranc es :
Th om as Ramage,  for app lica nt.

REPORT OF TH E COMMISSION
BL OO D,  Com mission er.

In  a pe tit ion  filed June  17, 1918, the  Con sol ida ted  Auto 
Stage Line asks permissio n to inc rea se the  fare s between Sal t 
Lake City and  Bingham. Th e presen t schedule of fares now 
on file wi th th is Com mission  pro vides for a sing le fare  of 
$1.25 and  rou nd trip fare  of $2.00, between  Sal t Lak e City  and 
Bin gha m. Th e pe tit ione r ask s to be pe rm itted  to increas e its 
fare by the  addit ion  of 25c to the  one-w ay fare  and 50c to the  
round tri p fare.

It  is alleged  th at  the re has  been  an increase in prices paid 
for  ma ter ial  and rep air s neces sary for  the  autom obiles used  on 
the  stage line, and  an increase in the  cos t of ope rat ion , inc lud 
ing  the wages  of driver s, the  cos t of g asoline , and var iou s othe r 
items  th at  en ter  into the  op erat ing charg es inc ident to thi s 
business . Me ant ime, owing  to com pet ion,  fare s were redu ced  
from  $2.50 for  rou nd trip and  $1.75 for sing le fare  in 1916, to 
the  presen t rat e of $2.00 for rou nd trip and  $1.25 for sing le 
fare.

Accomp anyin g the  pe titi on  the re was  a pro posed new  
tar iff  ca rry ing the advanced rates.

Not ice of the hea ring, which was  held  June  28, 1918, at 
10:00 o’clock a. m., was pub lish ed in Sal t Lak e and  Bingham  
newspap ers  and,  in add ition, notificat ion  was  give n by po sti ng
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no tic es  in such  a wa y as to give  the pu bl ic in fo rm at ion of the  
da te  of th e he ar ing.

No  pro te st s we re filed,  an d at  th e tim e of the he ar in g no 
one  ap pe ared  as pr ot es ta nt .

Tes tim on y wa s take n fro m the va rio us  mem be rs  of the 
Con so lid ated  Aut o Stag e Line , each  of wh om  test ifi ed  th a t 
un de r th e pr es en t ra te s it is im po ssib le  to giv e the peop le th e 
requ ired  serv ice  w ith ou t los s to  th e op er ator s.  It  de ve lop ed  
at  th e he ar in g th at  since th e co ns ol idat ion of the S ta r Line  
an d th e Culve r Line  th er e had been  no ac cu ra te  reco rd s ke pt  
fro m wh ich it wo uld be po ss ib le to as ce rt ai n the rece ip ts  an d 
di sb ur se m en ts  of the Co ns ol idated  Co mpany . Rec or ds  have  
been  ke pt , ho we ve r, of the  to ta l nu m be r of pa ss en ge rs  ca rri ed  
an d of th e fa res co llecte d, th is  ha vi ng  been  re qu ired  in or de r 
th at  re port  could  be ma de  to th e Gov ernm en t of th e war  tax 
on  each  fare. Mr. Cu lver ha d also ke pt  some  kind  of a rec
ord  of his  re ce ip ts  and ex pe nd itu re s.  T ra nsc ri p ts  fro m these 
re co rd s were filed with  the Co mmi ss ion af te r th e he ar in g as 
ex hi bi ts  in  the case, bu t on ex am in at io n we re foun d to be  some
w ha t unsa ti sf ac to ry  as a ba sis for  ac cu ra te ly  de te rm in in g the  
pre se nt fin an cial co nd ition  of th e pe tit ione r.

I t ap pe ar ed  from the te st im on y in trod uc ed  by  th e pe ti 
tion er  an d by  cros s-ex am in at io n of the witn es se s th at  the to ta l 
ex pe ns e of oper at in g th e stag e line , to ge th er  wi th  ov erhe ad  
ex pe ns es , lic enses, taxe s, in su ranc e,  and de pr ec ia tio n,  exceeded  
th e to ta l re ve nu e de riv ed  fro m tran sp or ta tion .

The  ite m of de pr ec ia tio n wa s ar riv ed  at  by de du ct in g 
fro m th e or ig inal  cost of an  au tomob ile  the pr ice for  wh ich  it 
could  be sold in ex ch an ge  for a new ca r wh en  th e old  one be 
came  un fi t for  use  on the roa d. The re  wa s ap pa re nt ly  no pr o
visio n mad e for  divide nd s to th e ow ne rs  and op er at or s of ca rs,  
or  fo r in te re st  on in ve ntmen ts .

The or ga ni za tio n of th e Con so lid ated  A ut o St ag e Line  
seem s to be so m ew ha t loo se.  It  is no t a co rp or at io n or  a 
par tn er sh ip . A pp ar en tly  each  mem be r of th e or ga ni za tion  
ow ns  an d op er at es  his  ow n ca rs,  an d th e co ns ol id at io n seem s 
to  co ns is t of the use  of th e same off ices at  th e te rm in i an d th e 
use of th e co ns ol idated  name . The re  shou ld  be in trod uc ed  
im m ed ia te ly  a ch an ge  of metho d th at wil l place th e co nt ro l 
de fin ite ly  in the ha nd s of re sp on sib le  off icers of the Com pa ny , 
an d a sy stem  of ac co un ting  sh ou ld  be im med ia te ly  in trod uc ed  
th a t wi ll re fle ct  the Com pa ny ’s co nd iti on  at  an y tim e. Rec ei pt s 
an d dis bu rs em en ts  sh ou ld  be ac co un ted fo r by  th e Com pa ny
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in st ea d of individu al  pa rt ie s to the  m erge r be in g free to re ta in  
ea rn in gs  fro m th ei r ca rs an d to pay th ei r individu al  ex pe nses  
of op erat ion.

W hi le , as  st at ed , th ere can  be no ac cu ra te  de te rm in at io n 
of th e co nd iti on  of the Co mpa ny  as to its  rece ip ts  an d di sb ur se 
men t, it wa s mad e ap pa re nt  by  th e te st im on y,  an d it is a m at 
te r of common  kn ow ledg e,  th at th er e ha s been  a la rge incre ase 
in the co st  of pr ac tic al ly  ev er yt hi ng  th at  en te rs  in to  the op er a
tio n of stag e lines.  The  al lega tio n in the pe ti tio n as to  the 
ad va nc ed  co st of labo r an d m at er ia l sin ce 1916 wa s su bst an 
tiat ed  by  te st im on y.

I t is ap pa re nt , therefor e,  th at  wi th  ad va nc ed  co sts  of op 
er at io n and with  st at io na ry  inc om e, th er e m us t inev ita bl y 
com e a tim e whe n th e serv ice  wo uld de te rior at e or be co n
du cted  at  loss. E it her  the fa res ch arge d in 1916 we re  too  high  
or  pre se nt  fa re s are  too  low. The  te st im on y seem ed  to show  
th at un de r fo rm er  co nd iti on s as to co st  of op er at io n th er e was  
no gre at  prof it to  the op er ator s.  W hi le  som e econ om ies ha ve  
been  made by  the co ns ol idat ion,  wh ich  ha s el im inated  in a 
m ea su re  was te fu l co m pe tit ion an d ha s redu ce d ov er he ad  
ch arge s, th es e saving s are ap pa re nt ly  no t su ffi cie nt  to co ve r 
th e ad di tio na l expe nse, due to  ad va nc in g costs .

W e,  th er ef or e,  find  th at th e pe ti tion er , in or de r to m ai n
ta in  ad eq ua te  serv ice , shou ld have  ad di tio na l re ve nu e an d 
sh ou ld  be pe rm it te d to  increa se  its  fa re s an d ch ar ge s in ac co rd 
anc e with  the prop os ed  sche du le by  ad va nc in g th e on e-way  
fare  be tw ee n Sa lt La ke  Ci ty  and Bingh am , U ta h,  fro m $1.25 
to  $1.50, and by  ad va nc in g the ro un d tr ip  fa re  be tw ee n Sa lt 
La ke  Ci ty  an d Bingh am , U ta h,  fro m $2.00  to $2.50, th es e ad 
va nc ed  fa res to  includ e the Gov er nm en t w ar  tax .

W e find als o th at the pe ti tion er  sh ou ld  be re qu ire d to in 
st al l fo rthw ith a sy stem  of ac co un tin g th at wil l ac cu ra te ly  
show  th e co m pa ny ’s f ina ncial  co nd ition .

An  ap pro pr ia te  or de r will be  iss ued.
Dat ed  at  Sa lt La ke  Ci ty , U ta h,  th is  12th  da y of Ju ly , 

A. D. 1918.
(S ig ne d)  H E N R Y  H.  BLO O D ,

I co nc ur : Com miss ione r.
(S ig ne d)  JO S H U A  G R E E N W O O D ,

(S E A L ) Co mmiss ione r.
A tt e s t:

(S ig ne d)  H A R O L D  S. BA RN ES,
A ss is ta nt Se cretary.
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OR DE R
At a Session  of the PU BL IC UT IL IT IE S COMM ISSION  

OF UT AH , held at its office in Salt Lake City, Utah, on 
the 12th day of July, A. D. 1918.

In  the  M at te r of the  Ap plicat ion  of the 
CONSO LID A TED AUTO  ST AG E
LIN E, for permission to increase 
its fares and  charg es for passe nger 
service be tween  Sal t Lak e City and 
Bin gham, Utah .

CASE No. 57

J

Th is case  be ing  at issue upon pet itio n on file, and hav ing 
bee n du ly heard  and  subm itted  by the  par ties, and  full inves
tig ati on  of the  matt er s and  thi ngs invo lved  havin g been had, 
and the  Com mis sion hav ing , on the  date hereof, made and  filed 
a repo rt co ntainin g its  find ings, whic h said repo rt is hereby  
ref err ed  to and made a pa rt  hereof  :

IT  IS  ORDERED, Tha t the  app lica nt, Conso lida ted  Auto 
Sta ge  Lin e, be, and  the  sam e hereby  is, perm itted  and au thor 
ized to inc rea se its fare s and  cha rges by advancing  the  one 
way far e be tween  Sa lt Lak e City and Bingham, Utah , from 
$1.25 to $1.50, and  by advancing  the  rou nd trip fare  be tween  
Sa lt La ke  Ci ty an d.B ingh am , Ut ah , from $2.00 to $2.50, these 
advance d fares to include  the  Gover nment  war tax.

IT  IS  FU R TH ER  ORDERED, Tha t said  Conso lidated 
Au to Stage Lin e shall fo rth wi th ins tall  a sys tem  of acc ounti ng  
th at  shall  accurat ely  show the  Comp any ’s financ ial tra ns ac 
tions  and  ref lec t its finan cial conditio n.

Thi s orde r shal l be effective Ju ly  20, 1918.
By the  Com mission .

(Sign ed)  HAROLD S. BA RN ES ,
As ist an t Secre tary.(S EA L)
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58. J. H. YATES,
Complainant,

v.
J. W. JONES,

Defendant.

Th is comp laint was  filed ag ains t the  defen dant for op erat 
ing  an au to sta ge  line, comp eting  wi th the  es tab lished line. 
Let te r addre sse d to defen dant,  and  case closed .

59. In the Mat ter of the Application of TH E UIN TAH  
RAILWAY COMPANY, for permission to increase its 
present rates  on the Wagon Line of said Company op
eratin g in Uintah  County, Utah.

BEFORE TH E PUB LIC UT ILITIES COMMISSION  OF 
UTA H

In  the  M at te r of the  Applicat ion  of the  
U IN TA H  RAIL W AY CO MPA NY  
for permiss ion  to incr ease its  pr es 
ent  ra tes on the Wagon  Line of said  
Com pany, op erat ing  in Uinta h 
County,  Utah .

CASE No. 59

Submitted June 27, 1918. Decided August 16, 1918.

W. D. Ha lpin for pe tit ion er.  
Don B. Col ton for pr otes tant s.

REPORT OF TH E COMMISSION

G REEN W O OD , Co mm iss ion er:

Th e pe tit ione r asks th at  an ord er issue  est ab lishin g rat es  
twenty-f ive  pe r cen t above tho se set  out in W ag on  Fr eigh t 
Ta rif f P. U. C. U. No. W-4 . Th e petit ion er insis ts th at  all 
classes of rai lro ad  labore rs have been'  given inc rease in p ay ; 
th at  on  accou nt of such  adv ance it became neces sar y for the  pe
tit ione r to adop t sim ilar  increases  of wages to all wagon  line
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em plo yee s; sa id ad va nc e of ra te s to be fixed  as se t ou t in th e 
ap pl icat ion.

Thi s cas e came  on for  in ve st ig at io n at  Verna l, Utah,  on 
the 27th da y of Ju ne , 1918. Opp os iti on  to such ad va nc e was  
ur ge d up on  th e gr ou nd  th at  th e fr ei gh t ra tes prop osed  were 
un re as on ab ly  high , and  for  the fu rthe r reason  th at  the  freigh t 
be in g ha ul ed  could  be ca rri ed  at  a much low er ra te.

I t ap pe ar s th a t the wag on  ha ul  inv olved in th is  ap pl icat ion 
is a co ntinuat io n of the ra ilr oa d ha ul  an d r a te ; th at  the Uin tah 
Rai lw ay  Com pa ny  ca rr ies the fr eigh t to the po in t wh ere  it is 
tr an sf er re d  to  wa go ns .

I t is claim ed  by  the pe ti tio ne r th at  the wa go n fr eigh t ex 
pe ns es  duri ng th e fir st five m on th s of the ye ar  1918, am ou nted  
to $10,371.32 , an d th at  th e re ve nu es  de riv ed  fro m the bu sine ss  
du ri ng  th e same perio d, by  wa go n, wa s bu t $8,143.72; th at  it 
wa s ne ce ss ar y to  pa y ou t la rge sums of mon ey  for  m ai nt e
na nc e, espe cial ly  in the m at te r of bu yi ng  ho rse s, as show n by 
th e st at em en ts  filed.  The  pr ote st an ts  co nten de d th at  the ac 
co un ts  kep t by  th e ap pl ican t do no t clea rly  show  w he th er  or 
not th e w ag on  lin e is pay in g;  th at  th e re po rt  fa ils  to  show  
w ha t is de rive d by  the Com pa ny  f or re tu rn  ha ul s of th ei r team s 
fro m V er na l an d in te rm ed ia te  po in ts  to  W ats on ; th at  th ey  be 
lie ve d fro m th e te st im on y at  the he ar in g th at th e Co mpa ny  
is re ce iv in g a reas on ab le  prof it for  the ser vic e re nd ered  ; th at  
be fo re  an y in crea se  wa s all ow ed  it shou ld  be clea rly  show n 
th a t th e fr ei ght dep ar tm en t its elf  is no t re ce iv ing su ffi cie nt  
re m uner at io n fo r the ha ul in g of fr eigh t at  th e pr es en t pri ce.

T he Com pa ny  cla ims th at la rg e sums of mon ey  ha ve  been  
pa id  ou t fo r th e bu ild in g of road s fro m W at so n to V er na l an d 
Ft . Duc he sn e,  an d large am ou nt s have  been  pa id ou t for  
ho rses , w ag on s an d ha rness. Ye t, as cla im ed  by  th e pro te st 
an ts , th e ac co un ts  of th e ap pl ican t to some  ex te nt ru n in to  and 
form  a part  of oth er  serv ice  give n by the Rai lw ay  Co mpa ny . 
No  do ub t th is  co nd iti on  ha s be en  oc casio ned by  th e re la tion 
sh ip of  th e op er at io n of di ffer en t se rv ices  by  th e one Comp any .. 
H ow ev er , an  at te m pt to se gr eg at e the pa ss en ge r an d ma il ac 
co un ts  fro m th e wa go n ser vic e, wa s mad e by  th e Co mpa ny .

The  fo llo wing is a st at em en t sh ow in g th e ope ra ting  ex 
pe ns es  of th e wag on  line of pe tit io ne r,  pa rcel  po st  an d pa ss en 
ge r ser vic e, fo r th e five m on th s pe rio d en di ng  M ay  30, 1918:
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W a g o n
B in e

80 —  S u p e r in t e n d e n c e  .....................$ 52 4.64
81 —  D r i v e r s  ........................................  2, 26 8.33
82 —  W a g o n  a n d  S t a g e  R e p a i r s

a n d  E q u i p m e n t  . . . . . . . . .  85 6.35
83—  F o r a g e  ........................................... 3,18 8.47
84 —  S t a t i o n  S e r v ic e  a n d  S u p 

p l i e s  ........................................... 1,41 0.80
85 —  I n s u r a n c e ..................................... 32 .56
86 —  T o l ls  ...............................................  41 1.05
87 —  B o ss  a n d  D a m a g e .................. 15 6.77
88 —  R e p a i r s  to  B u i ld in g s  a n d

S t r u c t u r e s ............................... 46 .80
89 —  H o r s e s ............................................ 1,10 5.49
90 —  O p e r a t i n g  P a s s e n g e r

A u t o s .........................................
91 —  D e p r e c i a t i o n  o f  W a g o n

E q u i p m e n t  ..................................................
92 —  D e p r e c i a t i o n  o f  A u t o s ..............................
93—  O th e r  E x p e n s e s  .................... 36 .73
94 —  O p e r a t i n g  F r e i g h t  T r a c t o r  40 3.88

P a r c e l
P o s t P a s s e n g e r T o ta l

30 5. 86 $ 41 3.74 $ 1, 24 4.24
1, 32 2.45 3, 59 0. 78

49 9.26 1, 35 5. 61
1, 81 8.07 4. 93 6. 54

82 2.52 1, 11 6.62 3, 34 9. 94
18 .99 51 .55

23 9.65 1,40 3.30 2, 05 4. 00
15 6.77

11 1.1427 .29 37 .05
64 4.51

10 ,6 82 .4 7

1, 75 0. 00

10 ,6 82 .4 7

83 0.00 83 0.00
21 .42 5S.15

40 3. 88

5,72 0.02 $1 4, 48 3. 18 $3 0, 57 5. 07T o t a l ................................... $10 ,3 71 .8 7

Th e abov e is compiled from  statem en t su bm itted  by the  
pe titi oner,  and  has been arr ive d at  by de ter mi nin g the  cos t per 
ton  and  a pp or tio nin g the  en tire exp ense on th at  b asis . Th e re
po rt  shows th at  801 ton s of fre ight  and  parcel  post were 
han dled du rin g the five mo nth s covered  by the  rep ort, of whi ch 
506 ton s wer e fre ight  and 295 ton s parcel pos t. Th e exp ense 
allott ed  to passe ng er  serv ice in acc ounts  Nos. 80, 84 and  88, is 
an arbi trary 1/3  of the  total. Th is may or may not be the  
pro per allo wan ce. Th e am ount all ott ed  to passe nger exp ense 
in acc ount No. 86 is reporte d to be the  ac tua l toll s on passe ng er  
automobi les . Ac coun ts 90 and 92 are  wholly charg eable  to 
passe nger accoun t.

Th e rep or t as filed by the  pe tit ione r shows a fal ling off in 
the  business  of the  Com pan y du rin g the  mo nth s of Ja nu ary 
to  M ay of t he  p resent  year , and  also a f all ing  off in the  exp ense 
of the serv ice, which mi gh t ind ica te a lack of at tent ion in giv 
ing  the  serv ice, or th at  the  shippers  are  makin g ar rang em en ts 
to do their  own fre igh tin g, for the  rea son s th at  wer e sta ted in 
the  inv est iga tio n, which were th at  they  can ob tain the  ha uli ng  
at  low er rat es  than  the  rat es  offe red by the  Com pany.

Ho we ver, from  the  sho wing made by the  rep orts,  wh ich  
have been carefully ana lyzed and  checked as well as they  can  
be un de r the cir cums tan ces and  con ditions , it wou ld seem  th at  
if the  serv ice  is to be ma intain ed some  reli ef should be given 
by all ow ing  the  appli can t to adv anc e its  rates.  Th e he ar ing 
in th is case  sho wed th at  shippers  may , if the y des ire,  in ter fer e 
mate ria lly  wi th the  fre ight  serv ice of the  appli can t by ma kin g 
ar rang em en ts wi th pr iva te tea ms  to do their  hau ling. Th is,  
no doubt, has  been done,  and  has  res ul ted  in the  am ount of

8613—13
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fre ight  hau led  by the Com pany being grea tly  decreas ed, and 
such  practice,  if allowed , might extend  to the boycott ing  of 
the serv ice  given by the  Com pany, possibly to such  ex ten t th at  
the serv ice  furni shed wou ld have to be abandoned .

Af ter  carefu l inv estig ati on  of the  matt ers set ou t in the  
pe tit ion , and  af ter full con sidera tion of tes tim ony given for 
the pe tit ione r, and  an ana lys is of the  sta teme nts  filed by thè  
Company , which  lat er  a re no t as sat isfactory  as the y sho uld  be, 
bu t wh ich  mus t be tak en and used  as far as the y will thr ow  
lig ht  upo n the  proposi tion of rates,  it would appea r th at  a fif
tee n per cen t inc rease in rat es  betw een  the points nam ed in the  
pe tit ion sho uld  be gran ted  in ord er to give some relief.

Th e Comp any  should be required to seg reg ate  its acc oun ts 
so as to show, wi thou t que stio n, the cost of the  fre ight  service 
sepa ra te  from othe r serv ices  given by the app lica nt. Th e Com
mission  will req uir e a mo nth ly sta tem en t to be made, sho win g 
the res ul ts of opera tio ns  under the advanced rat es,  in ord er 
th at  it may be inform ed as to wh eth er or not the  rat es  are ade 
qu ate and suff icient.

An ap prop ria te orde r will be ente red.
(Sign ed) JO SH UA GREE NW OOD,

I co nc ur : Com mission er.
(Sign ed) HENRY H. BL OO D,

(S EAL) Com mission er.
A ttes t •:

(Sign ed) T. E. BA NN ING,  Sec retary .

OR DE R

At  a Session  of the PU BL IC UTI LI TI ES  COMM ISSION  
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 16th day of August, A. D. 1918.

In  the  Mat te r of the  Applicat ion  of the 
U IN T A H  RAIL W AY CO MPA NY
for  permission to inc rea se its pres 
en t rat es  on the  Wag on  Lin e of said 
Com pany, op erat ing in Uintah  
County,  Utah.

CAS E No. 59>

7

Th is case  be ing  at  issue upon petiti on  and  pr otes t on file, 
and havin g been duly heard  and  subm itted  by  the pa rti es , and  
full inv estig ati on  of the  mat ters  and th ing s inv olved havin g 
bee n had, and, the  Com mis sion hav ing , on the  date her eof
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m ad e an d filed a re po rt  co nt ai ni ng  its  fin ding s of fac t, wh ich  
sa id  re port  is he re by  re fe rred  to  an d mad e a par t her eo f:

IT  IS  O R D E R E D , T hat  the ap pl icat ion of said U in tah 
R ai lw ay  Co mpa ny  to increa se  its  wag on  fr ei gh t ra te s 25 pe r 
ce nt , be, an d is he reby  den ied .

O R D E R E D  F U R T H E R , T hat ap pl ican t be, an d is he re 
by , au th or iz ed  to increa se  its  pr es en t fr ei gh t ra te s fift een  
(1 5% ) pe r ce nt , ef fec tive up on  no t les s th an  five (5) da ys  
no tic e to the Com miss ion an d th e pub lic .

O R D E R E D  F U R T H E R , T hat  sai d ap pl ican t shall  re n
de r to  th e Pu bl ic  U ti li ti es  Co mmiss ion of U ta h a m on th ly  
st at em en t sh ow in g the op er at in g ex pe ns es  an d re ve nu es  of its  
wag on  fr ei gh t line, co mpa red wi th  the sam e mon th  of the pr e
ce ding  ye ar .

By the Co mmi ssi on .
(S ig ne d)  T.  E. BA N N IN G ,

(S E A L ) Se cr et ary.

60. D U C H ESN E ST AG E & TR A N SPO R TA TIO N  COM
PA NY,

Com plainant,
vs.

W A LTER  BARNES ST AG E LIN E, Def end ant.

BEFO R E T H E  PUBLIC  U T IL IT IE S CO MM ISSI ON OF 
UTAH

D U C H E S N E  ST A G E & T R A N S 
P O R T A T IO N  CO.,

vs.
W A L T E R  BA R N ES STA G E L IN E .

CA SE  No. 60

Sub mitted June 27, 1918. Decided Au gu st 8, 1918.

M. B. Po pe  for co mplaina nt .
W alt e r Barne s for  de fend an t.

REPO RT OF  T H E  CO MMISSION

G R E E N W O O D , Com mission er :

Thi s m at te r came  on for  he ar in g at  Du ch esne , Ju ne  27, 
1918, up on  th e co m plaint  of the Duc he sn e St ag e and T ra ns
por ta tion  Co mpany .
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Th e comp lainant in thi s mat ter alleges th at  it is a corp o
ra tio n ex ist ing  under the  l áws of Ut ah  and eng aged in the  busi
ness of tra ns po rt in g passe ngers  and exp ress between Helper, 
Ut ah , and Ve rna l, Utah , by autom obile ; th at  it began  such  
service in 1912 by op erati ng  an auto stage line between Colton, 
Utah,  and Ve rna l, U ta h;  th at  there aft er and  du rin g the  win 
te r of 1914, said  stage line was  change d from Col ton to Hel per , 
and  sinc e th at  time and  un til  the  pre sen t, it has opera ted  a 
dai ly autom obile  stage line and  tra nspo rte d passe ngers  and  
expre ss,  and  also Un ited State s mail between  said  po ints;  

.that  the  said  Com pany, for the  pur pose of makin g it poss ible  
to ca rry  said  passengers , mail  and express , ove r the  road , has  
exp end ed large  sum s of mon ey to improve the  road ; that  it 
has  furnish ed  adequ ate  and suff icient serv ice for the  trave lin g 
public at  a rea son abl e price ; th at  in Nov ember,  1917, it filed 
wi th  the  Publi c Ut ili tie s Com mission  of Ut ah  a sche dule 
of rat es , fares and  charges .

I t fu rthe r alleges  th at  in the  mo nth  of April,  1918, the  
Pu bl ic Ut ili tie s Com mission  gran ted  to W al te r Barnes Sta ge 
Lin e a pe rm it to opera te an automobi le sta ge  line between 
Verna l and  Helpe r, Utah , for the  pur pose of tran sp or tin g pas
seng ers  and  exp ress ; th at  said  perm it is in vio lat ion  of the  
righ ts  of the  com pla ina nt corpo rat ion , and  it asks th at  said  
pe rm it be cancelled and ann ulle d.

Th e sworn  tes tim ony tak en  upon the occasion of the he ar 
ing,  disclosed  the  facts to be th at  the  comp lainant was an or 
ga niz ati on  as alleged, and th at  it had  been  op erat ing over the  
route  in que stio n, and  th at  it had  expend ed sum s of mon ey 
for  the  purpo se of m aking  the  road pas sab le at said  point, espe
cia lly the  po int  where  the  road leads up ove r the  mo un tain at 
an elevat ion  of ove r 9,000 fee t ; th at  in ord er to fac ilit ate  the  
busin ess  of ca rry ing  per son s, mail  and  exp res s, the  Com pan y 
had  established sta tio ns  on eit he r side of the  said  mo untain 
by  bu ild ing  houses,  sta ble s and ya rds where  ho rse s wer e kept 
for  immedia te use when neces sary, and  th at  pa rti es  were em 
ployed  to look after such stat ions  and  whe n neces sar y ass ist  
the  sta ges to cross the  mo un tain and  get over the  road ; th at  
the serv ice  of tran sp or tin g passe ngers  and  expre ss in con nec 
tion wi th the  ca rry ing of Un ite d Sta tes  mail  ena bled the  co r
po rat ion  to ca rry  said  mail  at  the  price contr ac ted  for  wi th the 
Go vernm ent ; th at  the  improvem ent of the. roads by  the  Com
pa ny  and  the  es tab lishin g of the  aforesaid  stat ions  was  neces
sar y, as it was alm ost  im pra cticable  at ce rta in  sea sons of the
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ye ar  to ge t th roug h the  «mountains and  make the  connection  
be tween  Ve rnal  and int erm ediat e tow ns,  arid Helpe r.

At  the  he ar ing the  defen dant sta ge  line  was rep res ented  
by W al te r Barnes, who  gave  tes tim on y to the  effect th at  he 
had for some  time been op erat ing an au to sta ge  line  from  Ver- 
nel to various point s, inc lud ing  Price,  and  at  times made trip s 
from  Ve rnal to Salt Lak e Ci ty ; th at  du rin g the wi nte r months 
he was  not able to make the  trip by wa y of Du chesn e and over  
the  mo untain, bu t th at  d ur ing  such  tim e he did go from Roo se
vel t or My ton  to Pri ce,  whene ver  po ss ib le ; th at  he was pre
pared  to give  serv ice and  th at  the  serv ice he was furnis hin g 
was  more di rect  and  more con venie nt than  the one being fu rn 
ishe d by the  pla int iff  in the  case.

Mr. Barne s, how ever, admi tte d th at  the  pla int iff  com pany 
was  entit led  to a gr ea t deal of cre dit  for the  effort  and  money  
they  had  exp end ed upon the  road , and  fu rth er  sta ted th at  he 
did not believe the re was  suf fic ien t trave l to war rant  a dai ly 
serv ice of two autom obile  co rporati on s; th at  he began  op erat 
ing  an au to between  Ve rnal and  He lper for the rea son th at  th is 
was  a be tte r route tha n the  one  ref err ed  to abov e, and  for the  
rea son  th at  a gr ea t numb er of the  people from Ve rnal desired 
him to han dle  the service. In  su pp or t of such claim  reference  
was made to a pe tit ion  nume rou sly  signed  by  people liv ing  at  
Ve rna l, which was filed wit h the  Com mis sion at  the  tim e of 
his app lication for a cert ificate  of conven ienc e and  nec ess ity .

Mr. Ba rne s admi tte d th at  he did no t have suf fici ent  equip 
ment t o take care of a d aily  serv ice and  was  giv ing  such  service 
as was req uir ed  under the  permission gran ted , and  in acc ord 
ance wi th the  publi she d schedu les  as to tim e and rates.

Th e record  in th is case disc lose s the  fac ts th at  Mr. Barne s, 
on  Fe br ua ry  11, app ear ed before  the  Com mission , at which  
tim e the  m at te r of ob tai nin g a cer tificate of conven ienc e and  
neces sity was  gone over , bu t the re is no claim  on the  pa rt  of 
Mr. Ba rne s th at  he did no t kno w th at  a serv ice was being  
offered by the  com pla ina nt herein , his claim  being  th at  the  
service he des ired  to give was  more conveni ent  and dire ct.

On Fe br ua ry  16, 1918, a pe titi on  was  filed in favor of the  
service pro posed to be give n by Mr. Barnes, sign ed by a nu m
ber  of res iden ts of Verna l, Ut ah , and appro vin g his pro posed  
schedule of r ate s and  cha rges . Af ter  some inv est iga tio n, abou t 
Fe br ua ry  21, a com mu nicatio n was  addre sse d to Mr. Barnes 
advis ing  him th at  the  Com mission  had  accepted the  schedule 
of  rat es  and  cha rges, and  giv ing  permissio n to begin  the  op-
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er at io n as prop osed . No  fo rm al  he ar in g wa s ha d at  the tim e, 
an d it no do ub t ap pe ared  to th e Co mmi ssi on  th a t th e gi ving  
of su ch  serv ice wo uld no t in te rfer e with  the righ ts  of an y one , 
es pe ci al ly  th e ri ghts  of pl aint iff  he rei n, not w iths ta nd in g the  
D uc he sn e St ag e & T ra nsp ort at io n  Co mpany  had, on  No ve m
be r 9, 1917, filed  with  the Co mm iss ion its  sche du le  of ra te s 
an d fa re s,  an d wa s op erat ing.

T her e can be no qu es tio n bu t th at the Duc he sn e Sta ge  
an d T ra nsp ort at io n  Co mpany  is en tit led to  a gr ea t deal of con - 
id er at io n for the pa rt  th ey  have  take n,  no t on ly  in  ca rryi ng  
U ni te d S ta te s mail  ov er  and in to  th e Duc he sn e co un try at  all 
se as on s of th e ye ar , bu t for  w ha t th ey  have  done  by  wa y of 
bui ld in g an d as si st in g to bu ild  road s ov er ce rtai n po rt io ns  of 
th e ro ut e,  an d for  the ne ce ssary ef fo rt pu t fo rth  in es ta bl ishi ng  
st at io n  on ei th er  sid e of the high  po in t ov er which  th e roa d 
lead s. An  ex am in at io n of the road  an d the st at io ns  wa s mad e 
by  th e Com miss ione r.

T he qu es tio n of gi vi ng  serv ice  is mos t im port an t an d con
te m pl at es  reas on ab le , co nv en ient , su ffi cie nt an d ce rt ai n service. 
The  pu bl ic  is no t so much co nc erne d as to wh o fu rn ishe s th e 
se rv ice,  but it  is conc erne d in th e qu al ity  of se rv ice , an d espe 
cial ly  its  av ai labi lit y,  whe ne ve r desired . Mr.  Barne s did  no t 
a tt em p t to op er at e a da ily  st ag e line . The  work of op er at in g 
a da ily  st ag e fro m Ver na l to  H el pe r is im po rt an t to  th e pe o
ple  wh o live in the U in ta h Ba sin , and the need  of it is no 
do ubt  more ap par en t in the w in te r tim e th an  in th e summer , 
fo r th e reas on  th at in the su m m er  tim e th e ro ad s are op en  an d 
give  mor e of an  incent ive for  the tr av el in g pu bl ic  to  use th ei r 
ow n co nv ey an ce s, wh ile  in the w in te r th e trav el  is ob st ru ct ed  
by  m ud dy  ro ad s an d snow  up on  th e m ou nt ai n tops .

A t th e he ar in g Mr . Barne s ad m it te d th at he wo uld no t be 
ab le  to  op er at e a serv ice  to H el pe r du ring th e w in te r mon ths. 
In  fact , he did no t at te m pt to op er at e a da ily  serv ice at  an y 
tim e of th e ye ar .

I t ap pe ar ed  fro m th e te st im on y th at th e de m an d for pa s
se ng er  se rv ice wa s no t su ffi cien t to ju st if y  the se rv ices  of th e 
D uc he sn e St ag e & T ra nsp ort at io n  Com pa ny  an d th e W al te r 
Bar ne s St ag e Li ne  at  th e pr es en t tim e, and ye t it fu rt her  ap 
pe ar ed  fro m an  ex am in at io n of th e ro ad s th at  we re  be in g im 
prov ed , th at  in te re st  in th at  se ct ion of th e S ta te  is gr ow in g 
an d it wo uld pe rh ap s,  in the fu tu re , re qu ire mor e an d bet te r 
se rv ice to  ta ke  ca re  of the tra ve l.

T he  su cc essfu l op er at io n of an au tomob ile  st ag e line by
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Mr. Ba rne s would  ind ica te some nec ess ity  for a serv ice add i
tional to th at  be ing  offered by the  Duche sne  Stage & Tra ns 
po rta tio n Com pan y.

It  would  fu rthe r appear th at  Mr. Ba rne s had  purch ase d 
some equip me nt for tak ing care  of the  serv ice he proposed to  
give,  and he no doub t relied upon the  act ion  of the  Com mis
sion in gr an tin g him the  op po rtu ni ty  to give  such service, as  
jus tif ica tio n for  his inv est me nt,  and  from such  view-point  he 
is en tit led  to some con sidera tion.

It  is fu rthe r ap pa rent  th at  the  Duche sne  Stage & Tra ns - 
po rat ion  Comp any  sho uld  be given a pre ferenc e over Mr . 
Barnes, esp ecially  in ca rry ing passe ngers  from Roose vel t via  
Duc hesne,  to He lpe r, for the  reason  th at  ove r th at  pa rti cu la r 
pa rt  of the route  the  said com pan y had exp end ed consider 
able  money  and established the  sta tio ns  referr ed  to he rei n
before.

In  view  of all the  con dit ions and  circums tan ces un de r 
which the  Ba rne s Sta ge Company  beg an opera tio n ove r the  
rou te, and  in view of his claim  th at  it wou ld be a ha rdsh ip  
upo n him to suspend opera tio ns  at once, and  in view  of his  
at tit ud e th at  as soon  as he is able  to dispose  of his equip me nt 
or to find othe r fields of opera tion he would  be wi llin g to dis 
con tinu e giv ing  the serv ice ove r the  rou te, we find :

Fi rs t:  That  the  Duche sne  Sta ge & Tra ns po rtat ion Com 
pany, on account of their  effort s he retofo re made , sho uld  be 
given some  pre ferenc e rig ht  ove r the  route  in que stio n.

Se co nd : That  the  new  equip me nt now  owned  by the 
Duche sne  Sta ge & Trans po rtat ion Com pan y appears  to be su f
ficien t to take care of the  tra ve lin g publ ic.

Thi rd : That  th ir ty  day s time sho uld  be given the  W al 
te r Barne s Sta ge Line to wi thdraw  and  discontinue the  op era
tion  of p assen ger traf fic by automobi le, upon the  route  in ques
tion .

We fu rth er  find th at  the  Duche sne  Sta ge & Tra ns po rta
tion  Com pany should  be req uir ed  to tak e care  of the  tra ve lin g 
publ ic on thi s rou te,  in a reason able, con venie nt and exp edi 
tious manner,  in keeping  with the  schedule of rat es  he ret ofore 
publis hed  by it.

An ap prop ria te  ord er will be entered.
(Signed) JO SH UA GREE NW OOD,

I co nc ur : Com mission er.
(Signed) HENRY H. BL OO D,

(SEA L)  
A tt es t:

. Com missioner.
(Signed)  T. E. BA NN IN G,  Secre tary.
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ORDER

A t a Session  of the PU BLIC  U T IL IT IE S  CO MMISSION  
O F UTAH, held at  its  office in Sal t Lake  City , Utah , on 
the 8th day of Au gu st,  A. D. 1918.

D U C H ESN E ST AG E & TR AN S-  
PO R TA TIO N  CO.,

CA SE No. 60

W A L T E R  BA RN ES  ST AG E LI NE.

Th is  case  be ing  at  issue upon com pla int  and ans wers on 
file, and  ha vin g been  duly heard  and  subm itte d by the  partie s, 
and  full  inve sti ga tio n of the  matt ers and thing s involve d hav 
ing  been had , and  the  Com mission  hav ing,  on the date hereof, 
made and filed a repo rt conta ini ng  its findings,  which said re 
po rt  is he reb y ref err ed  to and  mad e a pa rt he re of :

IT  IS  O RDERED, Tha t the  defend ant , the  W al ter 
Ba rne s Sta ge Line, shal l, on or befo re September 7, 1918, dis
conti nue op era tio ns  between Verna l, Utah,  and  Helper, Utah , 
and sha ll no tify the Public Ut ili tie s Com mission  of Utah  in 
adv anc e, the dat e upon which opera tion will be disc ont inued.

O R D ER ED  FU RTH ER, Tha t the  Duche sne  Stage & 
Tra ns po rtat io n Com pany sha ll at all tim es comply with the  
Rules  and Re gu lat ion s of the  Public Ut ili tie s Com mission  of 
Utah go ve rn ing automobi le stage  lines , and  affo rd safe, rea 
son able and  conveni ent  serv ice for all passe ngers .

By the  Com mission .

(S EAL)
(Signed) T. E. BA NN IN G,

Secre tary.
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61. In the Matter- of the Application of MANTI TE LE 
PH ON E COMPANY, a corporation, for permission to 
increase its rates  and renta ls for telephone service.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

A
In the  M atter of the  Applicat ion  of 

M ANTI  T E L E PH O N E  COM -
PA NY , a corpo rat ion , for permis-. 
sion  to inc rea se its rat es  and ren ta ls 
for  tel eph one service.

CASE No. 61

Submitted August 23, 1918. Decided Augus t 29, 1918.

RE PO RT  OF TH E COMMISSION

G REEN W O OD , Comm iss ion er:

Th e abo ve m at ter came on for he ar ing at Manti,  Ut ah , 
Ju ly  9, 1918, upon petiti on  of the  Ma nti  Te lep hone  Com pany. 
Th e pe tit ione r ask s th at  it be allo wed  to adv anc e its  tele phone 
ra tes , on the  grou nd s th at  the  presen t ra tes and  ren tals are  
wholly insuff icie nt to provide  funds wi th which to pay  the  
cos ts of op era tio n and the  ma int enance  of its p la n t; th at  the  
costs  of op era tio n have been  ma ter ial ly adv anced on acc ount 
of the  adv ance in wages and  ma ter ial  neces sary in giv ing  
suc h service.

Th ere was  no opp osi tion or pr ot es t wi th the  exc ept ion  th at  
du ring  t he he ar ing the re were certa in ind ividuals  who  opposed 
the adv ance for  the  reason  th at  the y understood the  Com pan y 
was rec eiv ing  suff icient income for the  ma intenance of the  
servic e, and  had paid  rea son able div idends  on the  in ve st m en t; 
and fu rth er , for  the  reason  th at  if the  rat es  were inc rea sed  
the Comp any  wou ld lose a numb er of its subsc ribers .

Th e tes tim on y on the  pa rt of the  appli can t was to the  
effect  th at  the  pe tit ion er was  a tele phone corpo rat ion  under 
the law, ow ning  and op era tin g a tel eph one sys tem  for pub lic 
use  in Manti City , U ta h ; th at  its stoc k was  divid ed am ong one 
hu nd red of its  re si den ts ; th at  for a numb er of years  pas t, and 
at the  presen t time, the  rat es  cha rge d for teleph one serv ice are  
as fo llo ws:
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Fo r residen ce tel epho nes_______ 1____ $1.00
Fo r business  te le phones _____________ 1.50

(per mo nth )
th at  un de r said  rat es  the  Company  is not  receiv ing  suff icien t 
rev enue  to pay the  cos ts of ope ration,  to allow for dep rec ia
tion and obsoles cence of equ ipm ent , and to prov ide a rea son
able re tu rn  on the  in ve st m en t; that  in ord er th at  the  reve nue s 
from  the op era tio n of thi s sys tem  may  be suff icient to meet 
the  requ ire men ts of the  serv ice, the rat es should be advanced
as fo llow s:

Fo r res idence  te le phones ____________ $1.25
Fo r busin ess  te le phones _____________ 1.75

(per mo nth )
• A fina ncia l sta temen t con tain ed the fo llo wing: The Com

pany  inv ested  in plan t and  equ ipm ent , abo ut $13,500. Since 
th at  tim e there has  been add ed to the  inv est me nt about $2,000, 
mak ing a to ta l presen t inv estm en t of abo ut $15,500. Up to 
the  pr es en t tim e the  number of tele pho nes  in use is 367, 
div ided as fo llo ws:

Res idence  te le phones _________________ 324
Bu sin ess  te le phones _________________  38
Free  te le phones _____ ________________  5

To ta l __________________________ 367
Th e annual ren tal  revenu es from these teleph ones wou ld 

be as fo llow s:
Ho me  te le phones_______________$3,888.00
Business  te le phones _____________ 684.00

T o ta l_____________________ $4,572.00
Ex pense for op erat ing the  pla nt for 1917,

am ounte d t o ________________________ $3,063.67
Ta xe s paid  for th at  year amounte d to _____  217.19

T o ta l_____________________________ $3,280.86
Th e inc rea se in the  cos t of mater ial  and  labor req uir ed  

for the  opera tion of the  sys tem , am ounte d to abou t 20 per  cen t 
to 30 pe r cent, or abou t $1,000, the  grea ter  portio n of whic h 
will go for  o pe ra to rs ’ wages.

It  appea red  fu rth er  th at  the  inv est me nt had paid to its  
sto ckho lde rs $9,000 in div idends in eleven years , bu t th at  no 
pa rt  of the ea rni ngs had  been set  ap ar t for depre cia tion or  
m ai nt en an ce ; th at  the  con dition of the  pla nt was  such  th at
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it would  req uir e con sidera ble  means  wi th whic h to replace  
some of the  cable line s and  othe r pa rts  of the equ ipm ent  neces
sa ry  to give prop er se rv ice; th at  in addit ion  to the  tax es of 
1917, the re would  be thi s ye ar :

Incom e t a x _______________________ $ 88.74
Incre ase of op erator s’ sa lar ies ______  546.00
Es tim ated  cos t of ba tte rie s requ ired _  200.00

‘ T o ta l_______________________ $834.74

I t also  appear ed  by the  testi mon y th at  a div idend of $1,500 
was  paid ou t for  las t yea r, whi ch would  be abou t 10 per  cent . 
Th is yea r, it would  appear from  the  tes tim ony, aft er  payin g 
the  addit ion al expenses nam ed, the  Comp any  would  have a 
ne t ea rni ng  of $800, or abou t 6 pe r cen t on the  inv est me nt,  
wi thou t any  advance, leav ing,  how eve r, no th ing for the  de
pre cia tion fund .

Th e rec eip ts under the  presen t ra tes wou ld give  $4,572 ; 
under the  advan ced  ra tes $5,358.00, thereb y addin g to the  
revenu e $786.

It  wou ld appear th at  if the  immedia te and  neces sar y ex
pend itu res  are  tak en  care of, and  6 per  cen t be set  asid e for  
dep rec iat ion  and  ma intena nce , and  7 per  cen t be allowed  for 
the inv est me nt,  the  stockh old ers  should be sati sfied at  th is 
pa rti cu lar time . If the  statem en t made by  the  Se cre tar y and  
Tre as ur er  is cor rec t, and  it appears  to be so, then, in order to 
sup ply  the  deficiency abov e mentioned,  the  adv ance sho uld  
be allowed.

It  wou ld appear pro per  to here say  th at  the  Comp any  
sho uld  take care of t he  n ece ssa ry depre cia tion fund befo re pa y
ing ou t any div idends  to the  stockh old ers , and  if the  am ou nt  
her ein  specif ied is no t suff icient, or if it is too larg e, then  the 
experie nce  of the  nea r fut ure wou ld de mo ns tra te wh at am ou nt  
is nec ess ary  for dep reciation.

Af ter  a care ful consider ation of the  tes tim ony given in 
thi s case, toge ther  with the  repo rts  filed herein , it is the  op in
ion th at  the  ra tes asked for, viz: $1.25 per  mo nth  for res idence  
teleph one s, and  $1.75 for busin ess  tele phones,  should be al
lowed, and th at  6 per cen t for the  pre sen t, until oth erw ise  
ord ered changed, should be set  asid e as a dep rec iat ion  fund  
for the  pur pose of taking  care  of the  nec ess ary  ma intena nce  of
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plan t and equipment used in giving proper service, and it is 
so concluded and decreed.

An appropriate order will be entered.
(Signed) JOSHUA  GREENWOOD,

I concur: Commissioner.
(Signed) HEN RY H. BLOOD,

(SEA L) Commissioner.
Att est  :

(Signed) T. E. BANNING, Secretary.
ORDER

At a Session of the PUBLIC UTILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 29th day of August, A. D. 1918.

In the Matt er of the Application of 
MANTI TE LE PH ON E COM-
PANY, a corporation, for permis
sion to increase its rates and rentals 
for telephone service.

> CASE No. 61

This case being at issue upon petition on file, and hav
ing been duly heard and submitted, and full investigation of 
the matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a re
port containing its findings, which said report  is hereby re
ferred to and made a part hereof :

IT  IS ORD ERED, Tha t the Manti Telephone Company 
be, and it is hereby, authorized to file a new schedule of rates, 
effective September 1, 1918, which shall not exceed the fol
lowing:

For residence telephones __________ $1.25
For business tele phone s____________1.75

(per month)
ORDER ED FUR THER, Tha t said applicant shall estab

lish a depreciation fund, and shall annually set aside six per 
cent of the total value of the plant for this purpose.

ORDER ED FURTHER, Tha t said applican t shall pub
lish and file with the Commission, a schedule of all rates, rules 
and regulations, such schedule to be published in conformity 
with tariff c ircular No. 3.

By the Commission.
(Signed) T. E. BANNING,

Secretary.(SEAL)
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62. In  th e M at te r of the  Ap pli cat ion  of resid en ts of Lehi, 
Utah,  askin g th at  wat er  be furni shed  the m by the  City  
of Leh i.

Th is appli cat ion  came before  the  Com mission  upon com
mu nic ation  be ing  rece ived  from  res ide nts  of Lehi, ask ing  the  
Comm issio n to as sis t them in ob tai nin g wa ter  connections.

PE NDIN G.

63. In  th e M at te r of the Ap pl ica tio n of CL AR K ELECTRIC  
PO W E R  CO MPA NY  for  perm iss ion  to  inc rea se the 
ra te  on  electr ic water  he ater s for  electr ic ran ge  cus 
tom ers .

BEFO R E T H E  PU BLIC  U T IL IT IE S  CO M MIS SI ON OF 
UTAH

In  the Matt er  of the  Applicat ion  of the
CL AR K ELECTRIC  PO W E R
CO MPA NY  for p erm ission to in- I _ A XT,, + i C CA SE No. 63crease  the  rat e on electri c wa ter 
he ate rs to electri c ran ge  cus tom ers .

J
Su bm itted  Ju ly  12, 1918. Decided Ju ly  17, 1918. 

R EPO R T OF T H E  CO MMISSION

BL OO D,  Comm iss ioner:

Ap pli cant her ein  is an electri c co rpo rat ion  eng aged in de
veloping  and  di str ibut ing ele ctr ici ty in Too ele  County, Utah , 
its  post off ice 'ad dress  being  Too ele,  Utah . In an app lica tion 
filed June  28, 1918, permission is asked to inc rease the  ra te  on 
electri c wa ter heate rs to electri c ran ge  custo me rs of $1.50 per 
ki lowatt of cap aci ty to $3.00 per ki lowatt of capacity. Ap pli 
cant  alleges  th at  the  rat e hi ther to  charg ed of $1.50 per  kil o
wat t of cap aci ty, is inadeq uate.

Th e appli cant filed wi th the  Com mission , on May 31, 1918, 
its schedule of rat es  for electri c service, to be mad e effective 
Ju ne  1, 1918. She et No, 3 of said schedule shows ra tes for 
fuel serv ice apply ing  to te rr ito ry  wi thin Too ele  Cou nty . The 
charg es are  sta ted to be fou r cen ts per  K. W.  H. for the firs t 
100 K. W. H. per mo nth , and  two cen ts per  K. W. H. for  all 
addit ion al ene rgy . Ite m No. 4 on thi s she et rea ds  as fo llo ws:
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“ (4) W A TER HEATERS used  in con nec tion  wi th 
electri c ran ges, $3.00 per  k. w. of cap aci ty per  mon th. ”

Pr io r to the  filing of thi s new schedule the re had been  
no pub lish ed ra te  on elec tric wa ter  heate rs,  ap pl ican t’s sche 
dule dated  Aug us t 1, 1917, ma kin g no pro vis ion  for wa ter  
heate rs, alt ho ug h the serv ice was being  give n and fla t rat e of 
$1.50 per  ki lowatt of capaci ty was being charg ed under spe
cial ar rang em en t with cer tain con sum ers.

On June  4, 1918, the re were filed in the  office of the  Com
mission ,, l et ters  dated  at  Tooele,  June  3, 1918, and  sign ed by 
E. O. Sow erine, A. B. Young and Car los Bardw ell.  Eac h of 
the  le tte rs  mad e form al protes t ag ain st the  inc rea se of the  
fla t ra te  of $1.50 per  mo nth  to $3.00 per  mo nth , for electri c 
wa ter heate rs.

Th e case  came on for heari ng  at Too ele  City, Utah , on 
Ju ly  12, 1918, at 10 o’clock a. m. The Clark Elec tric Power 
Comp any  was rep res ented  by C. S. Ander son , its  su pe rin tend 
ent , and  the  pr otes tant s were  rep res ented  by E. O. Sow erin e 
and  Car los  Bardwe ll.

Th e tes tim on y in support  of the  appli cat ion  was  give n by 
Mr. An derso n, and was to the  effect th at  abou t one  year ago 
his Comp any  had  establ ished a fla t rat e of $1.50 per  month , 
per  ki lowatt of cap aci ty on electri c heate rs. Un de r thi s rat e 
there had bee n ins tal led  nine  heate rs of one ki lowatt cap aci ty, 
one of one and one-hal f kil ow att  cap aci ty, and two  of two kil o
wat t cap aci ty. The cha rges of $1.50 per  mo nth  is equiv ale nt 
to an energ y cha rge  of .2 cen t per  K. W. H. for  the cu rre nt  
used by  the se heate rs if the y are  conti nuously  opera ted . Th e 
un disputed  tes tim on y showed  th at  it is the  custo m to keep  
the se he aters practically continuously  in opera tion.

It  appeare d from the  evidence  th at  the  appli cant  is un de r 
co ntr ac t wit h the  Ut ah  Po we r & Li gh t Comp any  to pay .7 
cen ts per K. W.  H .f o r  pow er, and  th at  at the  presen t time it 
is a conti nuous pu rch aser of pow er un de r th is rat e. It  was 
fu rth er  t est ified th at  pow er gene rated  in ap pl ican t’s own plan ts 
cos ts approx im ate ly as much as th at  purch ase d from  the  othe r 
com pan y. At  the  tiyne the  fla t ra te  was  int rod uced the  appli 
cant  was in a pos itio n to supp ly all of its custo me rs wi th  
powe r from  its  own  plan ts du rin g a large pa rt  of the yea r, and 
had- to pu rch ase power onl y du rin g about th ree mon ths  of 
each year.



205A t that timie it was thought that excess power could be profitably utilized in supplying  these water heaters, and the superintenden t felt justified in making a very low flat rate such as was established. He  testified, however, that he also was under the impression that this service would be required only  during the summer season, but experience has shown that winter and summer use is made of the electric heater, and now that the energy required to operate these heaters must be purchased, the applicant has felt the necessity of making  some increase in the rate charged.The protestants testified that their understanding with applic ant ’s superintendent was that the $1.50 rate would remain in effect for an indeterminate period, and that they were induced to make the installation  both of electric ranges and water heaters because of the very low rate for current used by  the latter device. They testified further that if the advance is permitted they will be compelled to discontinue the use of the electric range and the heater. It was suggested during their testimony that if the water heater rate were raised in accordance with the application, there should be a corresponding  reduction in the rate charged for current for electric range, so as to equalize the advanced. This  solution of the problem was opposed by the applicant.Considerable testimony was taken as to what amount of current is used by electric water heaters in comparison with the amount used by the electric, ranges. It appears that an electric heater of one kilowatt capacity will use in thirty days continuous operation, 720 K . W . H.  An  electric range will, on the average, because of only part-time use, consume about 100 K. W . H.  per month. The charge for the current used by the electric range would on this basis be $4.00 per month, or four cents per K.  W . H ., while the charge for the current used by the water heater would be $1.50 per month, notw ithst andin g it used 7.2 times the amount of current used by the range. Stated in another way this means that if the same rate were applied to the current used by the water heater that is applied to that used by the electric range, the monthly charge for a one kilow att capacity heater, would be $28.00 instead of $1.50.Aft er a full consideration of the matter we can only conclude that the flat rate of $1.50 per month for water heater of one kilow att capac ity, is unreasonably low. From the evi-
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dence subm itt ed  it is clea r th at  thi s service is per formed by 
the  ap pli cant  for elec tric  ran ge cus tom ers , at a dir ect  loss, in
asm uch as the  cu rre nt  is sold at less tha n the  Com pany can 
ge ne rate  it for, and  less tha n the price for which it can pu r
chase pow er.

In  rega rd  to the  suggest ion  of the  pr ot es tant s th at  if an 
inc rea se is gr an ted on the  elec tric  wa ter  he ate r ra tes the re 
sho uld  be a co rre spondin g red uction on ra tes for fuel used  in 
electr ic ran ges, it is ma nif est  th at  no th ing  wou ld be gained  
by such an ad jus tm en t. The same  ne t loss  wou ld be susta ine d 
by the  Comp any  for fu rnish ing  t he  jo in t serv ice. Again , there  
was  no evid ence to ind ica te th at  the schedule of fuel ra tes was 
un rea sona bly  high . Ind eed , it was shown th at  the  com bine d 
ra te  if made up in the  way sug gested by the  pr ot es tant s,  wou ld 
show a loss  to the  Powe r Company .

An  electr ic ran ge  us ing  100 K. W. H. per  mo nth , pro duces  
a rev enue to the  Com pany of $4.00 per  mo nth . An elec tric  
he ater  o f one ki low att  cap aci ty, using  720 K. W. H. per mo nth , 
pro duces  a revenu e to the Com pan y of $1.50 per month . Th us , 
the  supp lyi ng  of 820 K. W.  H. pro duc es a rev enue of $5.50 per 
mo nth . Un de r the  Co mp any ’s co ntr ac t of .7 cen ts per K. W. 
H., as the  cos t of the  cu rre nt,  the  820 K. W. H.  cos ts $5.74, 
and  pro duces  a reve nue  of $5.50, or a ne t loss of 24c per  mo nth  
on each ran ge  and heate r combined.

In  view of thi s con dition we would feel inclined to orde r 
a stil l fu rthe r advance in the  wa ter  he ate r rat e, or a dis con 
tinuance of wh at is ap pa ren tly  an unecon omical serv ice,  wer e 
it no t for  the  fac t that  the  pr otes tant s and othe r cu sto mers 
have made expend itu res  by the  insta lla tio n of wa ter he ate rs 
wi th the un de rs tand ing th at  the y were to receive th is serv ice,  
and  it wou ld be in some measu re unfai r to the m now to issue 
an orde r th at  wou ld take from  the m a conven ienc e. W e are , 
the ref ore , incl ined  to perm it the  con tinuance  of the wa ter 
he ater  service un til  and unless it shall be sho wn th at  an abu se 
is be ing  m ade  of wh at was  des igne d as a p rivi lege. Th e nu mber 
of the se he ate rs is not suff icient to very mate ria lly  affect  the 
rev enues of the  Powe r Com pany.

On thi s sho win g, we find th at  effective Aug us t 1, 1918, 
the  appli cant  should  be pe rm itted  to increase its rat e on elec 
tric  water  heate rs,  used  in con nec tion with electri c ran ges, to
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$3.00 per mo nth  for each ki low att  of capacity, its oth er fuel 
ra tes to rem ain  as published.

An ap prop ria te ord er will  be issued.
(Signed) HENRY H. BL OO D,

Com missioner.
I concur:

(Sign ed)  JO SH UA GREE NW OOD, 
(S EA L)  Com missioner.
Atte st  *

(Signe d) HARO LD  S. BA RN ES,
As sis tant  Sec reta ry.

ORDE R

At a Session of the PUBL IC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Uath, on 
the 17th day of July, A. D. 1918.

In  the  Matt er of the  App lica tion  of the 
CL AR K ELECTRIC  PO W ER
CO MPA NY  for permis sion to in
crease  the  rat e on electric wa ter  
he ate rs to elec tric  range cus tom ers .

CASE No. 63

Th is case being  at issue  upon pe titi on  and protes ts on file, 
and hav ing  been  duly hea rd and subm itte d by the  parti es,  and  
full inv est iga tion of the matter s and thi ngs invo lved  ha ving  
been  had,  and  the  Com mission  hav ing , on the date hereof , 
made and filed a rep ort conta ining  its  findings  of fact, wh ich  
said rep ort is hereb y referred to and  made  a pa rt her eo f:

IT  IS  ORDER ED , Tha t the app lica nt,  Cla rk Elec tri c 
Powe r Com pany, be, and the  same hereby  is, pe rm itt ed  and  
autho rized  to increase its ra te  on elec tric  water  heate rs use d 
in con nec tion  wi th elec tric  ran ges , from  $1.50 per mo nth  for  
each ki low att of capacity, to $3.00 per  mo nth  for each kil o
wa tt of cap aci ty, said  inc reased  rat e to become effec tive  Au 
gust 1, 1918.

By the  Com mission .
(Sign ed) HAROLD S. BA RN ES ,

(SEA L)  As sis tan t Sec retary .

8613—14
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64. In the Matter of the Application  of JU LIUS  DAME N- 
ST EI N,  for a transfer of Certificate of Convenience  and 
Ne cessi ty  No. 4 from Earl Sutton to Julius Damenstein.

BE FO RE  TH E PU BL IC UT IL IT IE S COM MISSION OF 
UT AH

In  the  M at te r of the Applicat ion  of 
JU L IU S DAM EN ST EI N, for  a 
tran sfer  of Cer tific ate of Con ven i
ence  and  Neces sity No. 4, from  Earl 
Su tto n to Ju liu s Damenstein .

CASE No. 64

Submitted July 23, 1918. Decided July  31, 1918.

Da n B. Shie lds for pe titi oner.

RE PO RT  OF TH E COM MIS SION

By the  Co mmiss ion :

Hea rin g on this app lica tion was  held at the  office of the  
Com mis sion, Ju ly  23, 1918. Ju liu s Da me nstei n gave tes tim ony 
in line  wi th the sta tem en ts made in his app lica tion, which 
were as fo llo ws:

That  on or abo ut the  15th day  of April,  1918, the appli 
cant  and Ea rl Su tto n ent ere d into an ag ree me nt  by the  ter ms 
of which  the  app licant  was to furnis h equip me nt for, and said  
Ea rl Su tto n was  to ope rate, a cer tain mo torcyc le sta ge  line 
be tw een the inters ection in Bin gham Canyon  of Ca rr For k and  
main Bingham Canyons , to the  Up pe r Bingham  and  Hi gh lan d 
Boy, re sp ec tive ly : that  Mr. Su tto n was  to hav e a wo rking  in
te re st  in the bu sine ss ; th at  it was  agreed  th at  Mr. Su tto n 
sho uld  make app lica tion for au thor ity  to opera te said  sta ge  
line,  and  subsequentl y a cert ificate  of conven ience and neces 
sit y was  issued  to Mr. Su tto n ; th at  Mr. Da me nstei n was  the  
rea l pa rty in in te rest  and  the  ow ner of the  mo torcyc le used , 
and  the responsible  financia l head of the  business .

It  was fu rth er  test ified  th at  subsequent to the  issuance of 
the  said  cer tificate, to-wit , on Ju ne  18, 1918, the  said  Ea rl Su t
ton  dis conti nued  op era tin g the said  mo torc ycle line, and  since 
th at  da te has  no t fulfil led the obligations of a com mon  ca r
rier, and is no t now engag ed in the  busi nes s; t ha t on and  af te r 
the  said da te,  the  said  Ju liu s Da me nst ein  commenced and  con-
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tin ne d the  opera tio n of the mo torc ycle line, and  is opera tin g 
it at  the  presen t time .

Ea rl Su tto n was  not presen t or rep res ented  at the  hear
ing,  no tw ith stan ding  not ice had been  sent  to him of the  day 
and  hour  on which the  heari ng  wou ld be held. Th ere  was  no 
pr ot es t to the  gr an tin g of the  app lica tion .

I t appea red  from  the  tes tim ony th at  the re is a neces sity 
for a continuance of the  motorcyc le sta ge  line tra ns po rta tio n 
ove r the  route  in que stio n, and  th at  Mr. Dame nst ein  is pre
par ed to, and , acc ord ing  to his tes tim ony, will, continue the  
busin ess  and  give the  serv ice requir ed by the  publ ic.

A supplem ental  app lica tion was filed wit h the  Com mis 
sion, Ju ly  23, 1918, in which it is alleged  th at  since the  app li
cat ion  herein was  made to the  Comm issio n for  the  tra ns fe r 
of Certif ica te of Conven ienc e and  Ne cessi ty No. 4 from  the  
nam e of Ea rl Su tto n to th at  of Ju liu s Dame nst ein , the said  
Da menste in has  determined to inc orp ora te his in terests un 
der the laws of the  State  of Ut ah  in a co rpo rat ion  to be know n 
as “The  Moto r Line ” ; th at  the  in ter es ts of said  Mo tor  Lin e 
will  be identic al wit h the  int ere sts  of th is app licant . Ap pli 
cant,  the refore , req uests  the  Com mission  in ma kin g the chang e 
of nam e req ueste d in the  origin al app lica tion, to au tho riz e the  
cha nge from  the  nam e of Ea rl Su tto n to “The  Mo tor  Line ,” 
a corpo rat ion . We see no reason  why  thi s sho uld  not be pe r
mi tted.

In  our opinion it will not be nec ess ary  th at  a new certif i
cate of conven ience and  necess ity issue, bu t the  appli cant  
he rei n should  file wi th thi s Com mission  an ado ption not ice  
se tti ng  for th th at  Th e Moto r Line own s suff icient equip me nt,  
and  is prepare d to and will opera te the  said  mo torcyc le sta ge  
line  ove r the said  rou te, and that  it is pre pared  to and  will 
ca rry  out the  con dit ions and  req uirem en ts of Certif ica te of 
Con ven ience and  Necessi ty No. 4, h ere tofore  issued  to the said  
Ea rl Su tto n under date of May 6, 1918, and  th at  it adopts and  
will opera te under the  sche dule and  at  the  fare s, rat es  and toll s 
pro vided for  in said  cert ifica te.

An ap prop ria te  order will be entere d.
(Signed) JO SH UA GREE NW OOD,

* HEN RY  H. BL OO D,
(S EA L) Com mission ers.
Attes t :

(Signed)  T. E. BA NN ING,
Secre tary .
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ORDER

SU PP LE M EN TA L CE RT IFICA TE OF CO NV EN IENC E 
AN D NE CE SSITY No. 4

At a Session  of the PU BL IC UT ILITIE S COM MISSION  
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the  31st day of July, A. D. 1918.

In  the  M at te r of the Applicat ion  of^  
JU L IU S DAM ENST EIN , for a 
tran sf er  of Cer tificate  of Conveni
ence  and  Necessi ty No ..4, from Earl . 
Su tto n to Ju liu s Damenstein .

CASE No. 64

Th is  case  be ing  at  issue upon  pet ition on file, and hav ing  
bee n du ly heard  and  subm itte d by the par ties, and  full in
ve sti ga tio n of the  mat ters  and thi ngs involved havin g been 
had , and the  Com mission  hav ing, on the  date hereof, made and 
filed a repo rt  conta ining  i ts findings,  which said rep or t is here
by  ref erred to and  mad e a pa rt he re of :

IT  IS  ORDERED, Tha t Certifi cate  of Convenience and 
Ne cessi ty  No. 4, heretofo re issued to Ea rl Su tto n under date 
of Ma y 6, 1916, be, and  the  same hereb y is, tra ns ferre d to Juliu s 
Da menste in,  under the  firm nam e of “T he Mo tor  Line .”

IT  IS  FU R TH ER  ORDERED, Tha t the  appli can t her e
in sha ll file with this Com mission , notice  of its  adoption of the 
cer tifi cat e above mentioned,  and  th at  it will opera te under the 
sch edu les  and  at  the  fare s, rat es  and tol ls provided for in said 
cer tificate.

By the  Com mission .
(Sign ed)  T. E. BA NN IN G,

Secre tary.(S EAL)
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65. In the Matter of the  Application of EUGENE CHAND
LER, for certificate au thorizing the operation of an au
tomobile stage line between No. 10 Carr Fork, Bing
ham Canyon, Utah, and Highland Boy Mine, Salt Lake 
County, Utah, and Copperfield, Salt Lake County, Utah.

BE FO RE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the  M at te r of the  Appli cat ion  of \
EU G EN E CH ANDLE R, for ce rti 
fica te au thor iz ing the opera tio n of 
an autom obile  sta ge  line be tween  I 
No. 10 Ca rr For k, Bin gha m Can-  > ° ’
yon , Utah,  and  High lan d Boy Mine ,
Sa lt Lake  County,  Utah , and Cop
perf ield , Sa lt Lake Cou nty , Utah.  >

Submitted July 23, 1918. Decided July 30, 1918.

Da n B. Shie lds, for pet itio ner.

REPORT OF TH E COMMISSION
By the Com mis sion :

Eu ge ne  Chandle r files his applicat ion  all eging  th at  the re 
is a neces sity for add itio nal  mea ns of con veyance between 
Bingham  Canyon and  Hi gh lan d Boy Mine, also Bin gha m Can
yon and  Copperf ield , located in Sal t Lak e County, Ut ah  ; th at  
at  presen t the  only autho rized  mode of con veyance between 
the  places  nam ed is a motorc ycle stage line ; th at  the re are  ap 
prox im ate ly two tho usa nd peop le res idi ng  at Hi gh lan d Boy, 
and  a like nu mber at Copperf ield and  vic init y, and  th at  it is 
necessa ry in orde r to accommodate the  travel between the  
po int s named to furni sh an add itio nal service for tr an sp or ta 
tion.

A he ar ing was  had  upon the  above applicat ion  befo re the  
Com mis sion at  its  office, Ju ly  23, 1918. Th ere  were prese nt 
at  said  hearing , the  pe tit ione r as well as one Ju liu s Dam en-  
ste in, who  was in ter es ted  in the  serv ice give n by the  opera tion 
of the  mo torcyc le referr ed  to in the  pet itio n.

Th e testi mon y disc losed the  fac ts to be abou t as set  out  
in the  app lica tion, evidence  be ing  given by the  appli can t and  
•cor roborated  b y othe r wi tne sse s as to the  insu ffic iency of serv-
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ice offered by the  pa rti es  op erat ing  the mo torc ycle line, to 
take  care of the tra ve lin g publ ic. It  was also  admi tte d by 
Mr. Da men ste in th at  the re was  a necess ity for the  ope rat ion  
of au tom obile s as conte mp lated by the  pe titi oner.  It  would, 
there fore,  appear to be neces sary and con ven ient to au tho rize 
the  op erat ion  of addit ion al serv ice as refe rred to in the  pe ti
tion .

We , the ref ore, find that  a cert ifica te of convenience and  
ne cessity  sho uld  be issued to the said Eugen e Cha ndler.

An  ap prop ria te  ord er will  be issued.
(Signed) JO SH UA GREE NW OOD,

H ENRY H. BL OO D,
(S EAL) Com mission ers .
A ttes t :

(Sign ed) T. E. BA NN ING,
Sec reta ry.

ORDER

C E R TIF IC A T E OF CONV ENIE N CE AN D NECESS IT Y 
No. 13

At a Sessio n of the PU BLIC  U T IL IT IE S  CO MMISSION
O F UTAH, held at  its  office in Sa lt La ke  City , Utah , on 
the 30th day of J uly , A. D. 1918.

In  the  M at te r of the  Ap pli cat ion  of 
EU G EN E CH ANDLE R, for ce rti 
ficate au thor izi ng  the  opera tion of 
an autom obile  stage  line between I 
No. 10 Ca rr Fork,  Bin gha m Can- [ 6 5

yon , Utah,  and  High lan d Boy Mine,
Sa lt Lake  County, Ut ah , and  Cop- 
perf ield , Sa lt Lake County, Utah . '

Th is case  be ing  at  issu e upon pe tit ion  on file, and  havin g 
been du ly heard  and subm itted  by the  pa rti es , and full inv es
tig at ion of the  matt ers and  th ing s involved ha vin g been had , 
and  the Com mis sion hav ing , on the  da te here of, mad e and  filed 
a repo rt  co nta ining  its find ings, whi ch said  repo rt is hereb y 
ref err ed  to and  made a p ar t her eof  :

IT  IS  ORDERED, Tha t appli can t, Eu gene  Chand ler,  be, 
and is hereb y, gran ted a cer tificat e of conven ienc e and  neces 
sity, and  is au tho riz ed  to opera te an autom obile sta ge  line for
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the  tra ns po rtat io n of passe ngers  be tw een Bingham Canyon 
and  Hi gh land  Boy Mine,  also  Bin gham  Can yon  and Copper
field, located in Salt Lak e County,  Ut ah .

O R D ER ED  FU RTH ER, That  the  said  Eugene Cha ndler 
sha ll file wi th the  Public Ut ili tie s Com mis sion of Utah , sche 
dule  of fares and  cha rges, which sha ll no t exceed the  follow
in g:

SO cen ts for adult s, and  
25 cent s for chi ldren,

Between  Bin gham Canyo n and  Hi gh lan d Boy, or 
Be tween  Bin gha m Canyon and  Copperfie ld.

O RD ER ED  FU RTH ER, Tha t the  said Eugene Cha ndler 
sha ll at  all tim es opera te said  sta ge  line  in accordance with 
the Ru les  and  Re gu lat ion s of the  Publi c Ut ili tie s Commiss ion 
of Utah go ve rn ing the  opera tio n of autom obile  stage lines.

By the  Com mission .
(S ign ed) T. E. BA NN IN G,

(S EA L) Sec reta ry.

66. In  the M at te r of the Ap pli cat ion  of the  OR EG ON  
SH O RT L IN E  RAIL ROAD CO MPA NY , to discon 
tin ue  th e ma int enance  of an  agency  sta tio n at  Men don,  
Ut ah , be tw een Decem ber  31s t an d Oc tob er 1st of each  
year.

B EFO R E T H E  PU BLIC  U T IL IT IE S  CO MMISSION  OF  
UTAH

In  the  Mat te r of the  Applicat ion  of the  
OR EG ON SH ORT L IN E R A IL 
RO AD  CO MPA NY , for permiss ion  > CA SE No 66 
to close its Stati on  at Mendon, Ut ah , 
be tween  Decem ber  31st and  Oc tob er 
1st of each year.

R EPO R T OF T H E  CO MMISSION

By the  Comm issio n :

On May 31, 1918, the  Orego n Short Line Railro ad Com 
pan y filed applicat ion  for  permission to close its  sta tio n at 
Men don, Ut ah , between Decem ber  31st and Oc tob er 1st of 
each year .
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Th e pe tit ione r alle ges  th at  the  principal shipm ents from 
Me ndon consist  of suga r bee ts, whic h move between Oc tob er 
1st and Decem ber  31st, each  ye ar ; that  the  Ut ah -Id ah o Cen
tral  Ra ilroad Com pan y opera tes  thr ough Mendon,  and th at  
the reside nts and business  men of th at  city pa troniz e the  elec
tri c line  na med ; th at  there  is a good sta tio n bu ild ing  at  Men
don , and th at  its  passe ng er tra ins pass this point  du rin g the  
day tim e;  th at  between Decem ber  31st and Oc tob er 1st, if 
pe rm iss ion  be gran ted to close the  sta tion , shelter for such  
pa ssen ge rs  who des ire to use its  line will be affo rded  by the  
wa iting -ro om  in the  sta tio n bui ldin g, which  can and will be 
cared  for  by  pe tit ione r’s sec tion men.

No he ar ing was held  on the  matt er  herein  invo lved.
Th e repo rt of the Spec ial Inve sti ga tor of thi s Com mis 

sion  sho ws  th at  but few peop le are  int ere ste d in the  quest ion  ; 
th at  Me ndon is a tow n of about four hundred  inh ab ita nts, 
served  by bo th the  Orego n Short  Line Railro ad and  the  Ut ah- 
Idah o Ce ntr al Railro ad ; th at  the  sta tio n bu ild ing  of the  Or e
gon  Sh or t Line Railro ad is on the  east of the  tow n, whi le the  
Utah- Id ah o Central Ra ilro ad sta tio n bu ild ing  is located in 
the  cente r of the  town, and, the refore , more rea dily accessible  
for  pa sse ng ers and persons receiv ing  fre igh t shipm ent s.

Comm iss ioner Blood paid  a vis it to Mendon, Ju ly  5th, 
1918, for  the purpo se of in ter vie wi ng  cer tain cit izens and as
ce rta in ing wh at,  if any, objec tions wou ld be offe red to the  
gr an ting  of the  pet ition. His repo rt bea rs ou t the  statem en t 
of pe tit ione r th at  pra ctica lly  all me rchand ise  mov es via  the  
Utah- Id ah o Central Rai lroad,  and  while the  resid en ts of Me n
don feel th at  such a move  will na tura lly  ten d to red uce the  
pres tig e of thei r town, the y rea lize  th at  du rin g the se  st re nu 
ous tim es eve ry effo rt should be made to con serve ma n-p ow er 
and  th at  no ser ious protes t should  be made  ag ains t gr an tin g 
the petiti on .

There for e, the  Com mission  havin g caused inve sti ga tio n 
to be made and  being full y adv ised in the premises , finds  th at  
the  busin ess done by pe titi oner,  the  Orego n Sh or t Lin e Ra il
road Company , at  its  sta tio n at  Men don , Ut ah , is insuff icient 
to war ra nt  m ain tai nin g an agency sta tio n at  th at  p oin t between  
Decemb er 31st and  Oc tob er 1st of each  year.

Th e Com mission  expre ssly res erv es the  rig ht  to req uir e
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pe tit ione r to reopen  said  sta tio n sho uld  fu tur e bus ine ss condi
tions  war ra nt  suc h action.

An ap prop ria te  orde r will  be issued.
(Sign ed) JO SH U A  GREENW OOD,

H EN RY  H. BL OO D,
(S EA L) Com mission ers.
A ttes t :

(Sign ed) HAROLD S. BA RN ES ,
Ass is tant  Secre tary.

O RD ER

At  a General  Session of t he  PU BLIC  U T IL IT IE S  CO MMIS
SI ON O F UTAH, held at  it s office in Salt Lake City,
Ut ah , on the 18th day  of J uly , A. D. 1918.

In  the  M at te r of the  Ap plicat ion  of the  
OREG ON SH ORT LIN E RA IL 
RO AD  CO MPA NY , for permiss ion  r A e i?  m  

to close its Stati on  at Men don , Utah , 
be tween  Decemb er 31st and Oc tob er 
1st of each yea r.

Th is case  be ing  at issue  upon petit ion  on file, and full in
vesti ga tio n of the  mat ters  and th ings  involve d havin g been  
had , and  the  Com mis sion  hav ing , on the  da te hereof, made and 
filed a repo rt  conta ini ng  its  find ings of fac t and  conclus ions  
the reo n, which  said  rep or t is hereb y referred to and  made a 
pa rt  hereof  ;

IT  IS  H EREB Y  ORDERED, Tha t the pe titi oner,  the 
Oregon Sh ort Lin e Ra ilro ad Com pany, be, and  same is hereby , 
au tho riz ed  to discon tinue Mendon, Ut ah , as an age ncy  sta tio n 
between Decem ber  31st and Oc tob er 1st of each yea r, until 
such  tim e as busin ess  con dit ions war rant  regu lar ly maintain
ing  an ag en t at  th at  poin t.

Th is orde r sha ll be effec tive  Ju ly  15th, 1918.
By the  Com mission .

(S ign ed) HARO LD  S. BA RN ES ,
(S EA L) As sis tant  Secre tary.
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67. In the Matte r of the Application of the MOA B-BLUFF 
STAGE & TRA NSPORTATIO N COMPANY, for a 
certificate of convenience and necessity to operate an 
automobile stage line between Moab and Bluff, Utah.

BEFORE TH E PUB LIC UT ILITIE S COMMISSION OF 
UTAH

In  th e M at te r of th e App lic at ion of the  
M O A B -B L U F F  STA G E AND
T R A N S P O R T A T IO N  CO., for  a CASE No 67 
ce rti fic ate of conv en ien ce  and ne ce s
si ty  to op er at e an au tomob ile  stag e 
line be tw ee n Mo ab and Blu ff, Ut ah .

Submitted July 23, 1918. Decided August 13, 1918.

F. B. Ham m on d,  Jr ., for  pe tit ione r.

RE PO RT OF TH E COMMISSION
By th e C om m is si on:

This  m at te r came  on  for  he ar in g at  Mon tic el lo , U ta h,
Ju ly  23, 1918, be fore F. M. A bb ot t, Special In ves tigat or,  wh o 
wa s ap po in te d to take  the  te st im on y for the Co mmi ss ion.

I t ap pe ar s fro m the tr an sc ri p t of the te st im on y ta ke n and 
now on file with  the Co mm iss ion , th at  th er e wa s re pr es en te d 
at  th e he ar in g,  the pe tit io ne r, by  its  at to rn ey , F. H. H am 
mo nd , Jr .

Not ice of the he ar in g was lib eral ly  given, bu t th er e ap 
pe ared  no  pro te st s or op po si tio n in w ri ting  or  ot he rw ise,  with  
th e ex ce pt ion th at  th e reco rds in the office of th e Com miss ion 
dis clo se  th e fact  th at  on Nov em be r 10, 1917, a sc he du le  was 
filed by  one Ge orge  Be nd er , co ve ring  the  ro ut e be tw ee n Mo ab 
an d M on tic ell o.  The  reco rd  fu rt her  show s th at on Nov em be r 
2, 1917, Fra nk H al ls  filed a sche du le co ve rin g th e ro ut e fro m 
M on tic el lo  to  Bi g In di an , an d th at  the sam e Fra nk H al ls , un 
de r da te  of Ju ne 22, 1918, w ro te  the Co mmiss ion in fo rm in g 
them  th a t he wa s op er at in g the st ag e line  be tw ee n M on tic el lo  
an d Bi g In di an , an d m ak in g co nn ec tio ns  with  sa id  Ge orge  
Ben de r, wh o at  th at  tim e wa s op er at in g be tw ee n Bi g In di an  
an d Moab, an d th at th ey  in tend ed  to co nt inue  th e lin e as Ben 
de r an d H a ll ; th at  th ey  un de rs to od  there was  an oth er  co n
ce rn  ex pe ct in g to commence  op erat ion on th e fir st  of Ju ly ,
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un de r the name  of the Mo ab-Blu ff Sta ge & Tr an sp or ta tio n 
Company , which wou ld be in opp osi tion and pre jud icial to the 
op era tio n of suc h Bender and  Hall.

Th e appli ca tio n herein was  filed May 20, 1918. In  answer 
to Fr an k Hal ls ’ comm unica tion of June  22, 1918, and aft er 
the  filin g of the  applicat ion  herein , the  Com mission , under  
da te of J ul y 18, 1918, adv ised said  Ha ll th at  the  a pplication had 
been filed, enclo sin g copy  the reo f, and  at  the sam e time for 
wa rded  to Mr. Ha ll a notice  of the  he ar ing upon said  app lica 
tion , and  it wo uld  appear by the  files in thi s office, and  the  
tes tim on y given at the  he ar ing concern ing  the  not ice  given, 
th at  Fr an k Ha lls  and  George Bender were noti fied  of such  
hearing , bu t did no t app ear . It  fu rth er  app eared th at  the  pa r
ties,  Bender and  Ha ll, had dis continued the opera tion of the 
serv ice heretofo re ref err ed  to.

Te sti mon y disc lose d the  fac ts to be th at  a pa rtn ersh ip  
had  been en ter ed  into  by J. T. Pe hrson, C. R. Ch ris ten sen , H. 
E. Pe hrson, J. M. Bailey, W.  H. Chris ten sen , John  Ch ris ten sen  
and  Ch est er Black, under the  nam e of the  Moab-B luff  Stage 
and  Tra ns po rtat ion Com pany, such pa rtn ersh ip  be ing  form ed 
for  the  purpo se of ca rry ing the  Un ite d State s mail, parcel pos t, 
expre ss and  passs engers between  Moab  and  Bluff, and in te r
media te po in ts ; th at  the y were pre pared  to take care  of the  
traff ic, havin g thr ee  Buick  autom obiles and  thr ee  For d to ur 
ing  cars , as wel l as one tra ile r used  to han dle  excess baggage 
and m ail ; th at  in order to meet the  demands and  give  serv ice 
du rin g per iod s when the  roa ds were bad,  the y had  fou rteen 
horses for the  hauli ng  of passe ngers , mail  and exp ress, and 
were thereb y pre pared  to take care  of the  serv ice du rin g the  
en tire y ea r; th at  the  horses wou ld not be used  for passe nger 
vehicles , unl ess  abs olu tely nec essary .

It  fu rth er  app eared th at  the  members  of the  pa rtn ersh ip  
were men who were in ter es ted  in the  welfar e and  dev elop
me nt of th at  sec tion of the  Sta te.

Th e roads between the  point s nam ed herein , are  no t the  
bes t, in fac t they  are  very rou gh, and  very litt le wor k is done 
on them to keep them in good  conditio n. Con siderable  effo rt 
and time  is req uir ed to make the trip , it being a dis tan ce of 
about 117 miles from Moab to Bluff.

The con dit ions under whic h the  pub lic mu st tra vel in th at  
sec tion  of the  Sta te, and the  dis tance neces sar ily  covered , 
would cer tainly  suggest  the  nec ess ity  of es tab lishin g a service 
th at  could  be depended upon . Tr an sp or ta tio n in th at  terri -
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tory, such as is con tem pla ted  and offered by the  appli can t 
herein, is im po rta nt , and it is the  pur pose of the  law in taking  
control of autom obile  passe nger lines,  to establ ish  a more con
ve nie nt  and  certa in mea ns of ge tting  over the coun try . In  
or de r to accomplis h such end, it is the  desire of the  Comm is
sion  to encoura ge  efforts  pu t for th for th at  purpose.

Und er  the  show ing  it app ear s that  the re is a neces sity 
for  the  es tabl ish ing of a serv ice be tte r and more ce rta in  than  
has bee n, heretofo re,  in ope rat ion , and  th at  the re is no t now, 
no r has the re been , a serv ice th at  could  be en tirely  dep end ed 
upon  by the  public. I t would  be to the  in terest and benefit  
of the  people  in th at  sec tion  of the  Sta te if res ponsible  pa rti es  
should- be giv en au thor ity  to build up a stage line  serv ice such  
as  appe ars to be con tem pla ted  by those who are  con nec ted  
wi th the  appli cat ion  filed here in.

Th e appli cant is ap pa rentl y equipped to tak e care of 
the  service, and aft er  a careful exa minat ion  of the  tes tim on y 
tak en , to ge th er  wit h wh at app ear s in the  records, we find th at  
the  ap pli cant  sho uld  be gran ted a cert ifica te of conven ienc e 
an d ne cessity  to opera te ove r the  terr ito ry  des crib ed in the 
applicat ion .

An ap prop ria te  order will be issued .
(Sign ed)  JO SH UA GREE NW OOD,

(S EA L)
A tt e s t:

(S ign ed)

HENRY II.  BL OO D,
Comm issione rs.

T, E. BA NN ING,
Secre tary.

ORDER
CE RT IFIC AT E OF CO NV EN IENC E AN D NE CE SS ITY 

No. 16

At a Session  of the PU BL IC UT IL IT IE S CO MM ISSION  
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 13th day of Aug ust, A. D. 1918.

In  the  M at te r of t he  Ap plicat ion  of the  
M OAB-B LUFF  ST AG E AN D 
TR A N SPO R TA TIO N  CO., for a I 
cer tifi cat e of con ven ienc e and nece s- ^ ° *  §7
sit y to opera te an autom obile  stage 
line  be tween  Moab and Bluff, Utah.

Th is case  be ing  at issue upon petiti on  on file, and ha vin g
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been du ly heard  and  subm itted  by the  parti es,  and  full invest i
ga tio n of the  m at te rs  and  things  involve d hav ing  been had, 
and the Com mis sion hav ing , on the  date hereof, made and filed 
a repo rt  conta ining  its find ings, which said  repo rt is hereby 
ref erred to and made a pa rt hereof.

IT  IS  ORDERED, Tha t the  applican t, the Moab-Bluff 
Sta ge  & Tra ns po rtat ion Com pany, be, and  hereb y is, granted  
a cer tificate of conven ienc e and  nec ess ity , and  is author ized  
to opera te an autom obile  sta ge  line for the  tra ns po rta tio n of 
passe ngers , expre ss and fre igh t, between  Moab , Utah , and 
Bluf f, Utah .

O R D ERED  FU RTH ER, Tha t the  said  Moab-Bluff  Stage 
& Tr an sp or ta tio n Com pan y sha ll file with the  Public Ut ilit ies  
Com mission  of Ut ah , and post at  each sta tio n on its route, 
schedu le of far es and  cha rges, as specif ied in its  sup plementa l 
appli cat ion  filed wi th the  Com mis sion on Ju ly  29, 1918.

O R D ER ED  FU RTH ER, Tha t the  said Moab-B luff  Stag e 
& Tra ns po rtat io n Company  sha ll at all tim es ope rate said 
sta ge  line  in accord anc e wi th the  rules and  reg ula tio ns  of the 
Public Ut ili tie s Com mission  of Ut ah  governing  the  opera tion  
of autom obile  sta ge  lines.

By the  Com mission .
(Sign ed) T. E. BA NN IN G,

Sec retary .(S EA L)
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68. In the Mat ter of the  Ap pli cat ion  of the  U T A H  ID AHO  
CE NT RA L RAIL ROAD CO M PA NY , for perm iss ion  
to cancel the rate  of six-tr ip tic ke ts for 25 cents be tween 
Logan  and Pro vid enc e, Uta h.

BEFORE TH E PUBLIC  U T IL IT IE S COM M IS SI ON OF  
U TAH

In  th e M at te r of the App lic at ion of th e " 
U TA H  ID A H O  C E N T R A L  
R A IL R O A D  CO M PA NY, fo r per 
mi ssion  to can cel  th e ra te  of tw en ty - !> 
five cents  for  six- tri p tick et s be 
tw ee n Lo gan, U ta h,  an d P ro vi
den ce,  Ut ah .

CA SE  No . 68

Submitted July 26, 1918. Decid ed Ju ly 29, 1918.

RE PO RT  OF  T H E  COM M ISSI ON

B LO O D , Com mission er :

App lic an t he rei n al lege s th a t it ha s ha d in ef fect  since 
De cembe r, 1916, a ra te  of six- tr ip  tic ke ts  fo r tw en ty -f iv e ce nts 
be tw ee n Lo gan, U tah,  and Pr ov iden ce , U ta h,  wh ich tic ke ts  
ha ve  been  ge ne ra lly  used  by  pa ss en ge rs  be tw ee n th es e po in ts  ; 
th a t whe n th is  ra te  was ma de  th er e wa s no ag en t at  Pro vi 
dence, an d it  was in or de r to  ma ke  th e pu rc ha se  of tick et s co n
ve ni en t for  the tr av el in g pu bl ic th at th e six- tr ip  tick et s we re 
is su ed  ; th at  since th e tim e of m ak in g such  ar ra ngem ent the  
ap pl ic an t has co ns truc te d a de po t at  Pr ov iden ce , an d ha s an 
ag en t re gu la rly in ch ar ge  thereo f.

Pe rm ission  is, ther ef or e,  aske d to can cel th e ra te  of tw en 
ty-five  ce nt s for  six- tr ip  tic ke ts , an d lea ve in ef fect  a st ra ig h t 
fiv e-cent  fa re be tw ee n th e tw o po in ts .

No  pro te st  wa s rece ived  fro m th e ci tiz en s of Pr ov id en ce  
or  of Log an , no tw ithst an din g th e Co mmiss ion ga ve  no tic e by 
po st in g,  and also by  se nd in g to  th e M ay or  of th e Tow n of 
Pr ov id en ce , an d als o to lead in g ci tiz en s, copie s of th e ap pl ic a
tio n an d no tic es  of the he ar in g on th e m at te rs  inv olve d.

T he he ar in g wa s held Ju ly -26, 1918, at  Pro vi de nc e,  U ta h,  
an d th e ap pl ican t wa s re pr es en te d by  J. W . E ll in gs on , it s T ra f
fic M an ag er , an d C. F. M ul ler, its  A ss is ta nt Gen eral  M an 
ag er . The  Tow n of Pr ov id en ce  wa s re pr es en te d by  a co mmit-
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tee  appo int ed  by the  Town  Board, consist ing  of Ma yor George 
M. Pick ett , Bishop Jos eph Cam pbell , and  He nry A. Th uerer , 
a prom inen t merch an t of the  Tow n.

Te sti mon y for  the  appli can t was  given by J. W. El lin g
son,  and  it was  to the  effec t th at  the  ra te  in quest ion  was ini
tia ted by the  appli can t under date of Decem ber  1, 1916, befo re 
the  en ac tm en t of t he law es tab lishin g the  Publi c Ut ili tie s Com
miss ion ; th at  the  said  rat e, w as intend ed as a con ven ience to 
the  appli can t, firs t, in securin g its  rig htf ul reve nu e;  second, 
in accounting, and  thi rd,  in as sis tin g con ducto rs on tra in s in 
ma kin g col lec tion of fares, which oth erw ise  wou ld have to be 
col lec ted  in cash by the  conductors  because there  was  no 
ag en t at  Provide nce to sell tic ke ts;  th at  the re has  been con
st ru cted  a dep ot at  Pro vid enc e, and  a ticke t agenc y is ma in
tai ned ; t hat  the  presen t minim um one -wa y ticke t be tween  any  
othe r po int s on the  line of the  appl ican t’s rai lroad , is five 
cen ts, and  on the  st reet  rai lway  systems  in Ogden , Br igh am  
City and Logan , the  minim um rat e is five cents, thi s ra te  hav
ing  been mad e effective by ord er of thi s Com mission  da ted  
Ju ly  16, 1918, in Case No. 43.

It  was  fu rthe r test ified th at  the  dis tance be tween  the two 
po int s is 1.8 miles , and  th at  the  fare  of five cen ts is no t un 
rea son abl e or  dis crimina tor y, and  th at  it should be made ef
fective  in orde r to remove  the  discrimination th at  wou ld pre
vail if the  five-cen t fare  is dem and ed wi thi n the  co rporate  lim 
its  of Lo gan City , whi le less tha n five cen ts is charg ed  for 
tra ns po rta tio n from  Logan  City to Pro videnc e.

Opp or tuni ty  was given for the  cit ize ns ’ comm itte e repre
senti ng  the  Town  of Pro videnc e, to cro ss-exa mine the  wi tne ss 
for the applican t, bu t aft er the  ap pli cant’s tes tim ony had been  
int roduced , Mr. Campbel l, rep resent ing the  com mittee , sta ted 
th at  the re wou ld be no pr otes t again st the  gr an tin g of the  ap
pli ca tion ; th at  on the  sho wing  made it app ear ed to be a ju st  
and rea son abl e req ues t, and th at  the in ter es ted  pa rti es  in the 
Town  of Pro vid ence would not objec t to the  pro posed  inc rease 
in fares. Th is was  corro borat ed  by Mr. Pickett , and by Mr. 
Th ue rer, and the  mat ter was  the reu pon tak en under advis e
ment.

From  the  evidence  adduced , we find th at  the  appli can t 
should be pe rm itted  to discon tinue the  sale of six tickets for 
twe nty -five cen ts between Providenc e, Utah , and  Logan , Utah , 
and  th at  a ra te  of five cen ts for each fare  each way  between 
the se tow ns should be ins titute d.
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W e furth er  find th at  thi s should  be made eff ec tiv e Ju ly  
31, 1918, aft er which date  none of the said  tic ke ts sh ou ld  be 
honored  for tra ns po rta tio n be tween  the  said  po in ts,  all out
sta nd ing ticket s to be redeem abl e in cash  at  the co st pri ce 
the reo f, if pre sen ted  for red em pti on  on or before  Dec em be r 
31, 1918.

An  ord er will be entered acc ord ing ly.
(Signe d) H EN RY  H. BL OO D,

Co mm iss ion er.
I con cur:

(Signe d) JO SH UA GREEN W O OD ,
(S EA L) Co mm iss ion er.
A tt e s t:

(Signed)  T. E. BA NN IN G,
Secre tary .

ORD ER

At a Session of th PUBLIC UT ILITIES COM MIS SION 
OF UTAH, held at its office in Salt Lake City, Utah, , on 
th 29th day of July, A. D. 1918.

In  the Matt er  of the Applicat ion  of the 
UTAH ID AH O C E N T R A L
RAIL ROAD CO MPA NY , for  pe r
mis sion to cancel the  rat e of tw en ty-  
five cen ts for six-tr ip tic ke ts be
tween Logan, Utah , and  Pr ov i
dence, Utah.

> CASE No. 68

Th is case being at issu e upo n petiti on  on file, and hav
ing  been duly hea rd and . subm itted  by the  pa rti es , and full in
vesti ga tio n of the  matt er s and  thing s involved ha ving  been  
had , and  the  Com mission  havin g, on the  da te hereof , made 
and filed a rep or t conta ining  its findings,  which said  repo rt is 
he reby  ref err ed  to and  mad e a pa rt  he re of :

IT  IS ORDERED, Tha t the  app lica nt, Utah Idaho Cen 
tra l Ra ilro ad Com pany, be, and  the  same hereb y is, pe rm itt ed  
and au tho riz ed  to dis conti nue the  sale  of six tic ke ts for  tw en 
ty-f ive  cen ts be tween  Pro vid ence,  Ut ah , and  Logan, Utah,  and  
es tab lish in place the reo f, a ra te  of five cen ts for  each fare 
each wa y between these tow ns.

ORDERED FU RTH ER, Tha t this order be ma de effec-
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tive  Ju ly  31, 1918, aft er whi ch dat e none of said  tickets shall 
be honored  for  tra ns po rta tio n between  the  said  po in ts;  and 
th at  all tic ke ts sha ll be redeem able in cash at  the cos t pric e 
there of,  if presen ted for red em ption  on or before  Decem ber  
31, 1918.

By the  Com mission .
(S ign ed) T.  E. BA NN IN G,

(S EAL) Sec retary .

69. In  the M at te r of the Ap pli catio n of H.  M. NELSO N, for 
pe rm iss ion  to  op erate an  au tom obile  fre ight  serv ice be
tw een Sa lt Lake  City and Br igh am , Utah .

B E FO R E T H E  PU BLIC  U T IL IT IE S  CO MMISSION OF  
UTAH

In  the  Mat te r of the  Ap pli cat ion  of 
H. M. NELS ON, for permission to 
opera te an autom obile  fre ight  se rv
ice be tween  Sa lt Lak e City  and 
Brigham, Utah .

> CA SE No. 69

J

ORDER

Upon mo tion  of the  pe tit ion er,  H. M. Nelson , and  by the  
conse nt of the  Com mission ,

IT  IS H EREBY  ORDERED, Tha t the  pro cee din gs in 
the  above en tit led  case be, and the  same hereb y are, dismissed.

By order of the  Com mission .
Da ted  at  Sal t Lak e City , Utah , thi s 5th day of Au gu st,  

A. D. 1918.
(Signed) T. E. BA NN IN G,

(S EA L) Secre tary.

8613— 15
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70. In  the  Matt er of the  Ap pli cat ion  of JO E  M ELIC H , M. 
R. PO PO VIC H, M IK E GA VRIL O V IC H , P E T E  
BO RI CH , P E T E  LO VRA  and M ARTIN  KO LA S-  
VI CH , a co -pa rtners hip  do ing  busin ess  un de r th e name  
of the  PH O EN IX -S A LT LAKE AUTO  L IN E  CO M
PA NY , for permiss ion  to opera te an au tomob ile  sta ge  
line from  Sal t Lake  City to  Phoenix , via  Bi ng ha m Ca n
yon,  and from  B ing ham to  Phoeni x.

BEFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON O F 
UTAH

In  the  M at te r of the App lic at ion of 
Jo e Melich , M. R. Po po vich , Mike 
Ga vrilovic h, Pe te  Bo rich, Pet e Lo v- 
ra,  an d M ar tin  Ko las vich , a co -p ar t
ne rship do ing bu sine ss  un de r th e 
na me of the P H O E N IX -S A L T  
L A K E  A U TO  L IN E  CO M PA N Y , 
fo r pe rm iss ion to op er at e an au to 
mo bil e stag e line fro m Sa lt La ke  
Ci ty  to Ph oe nix,  via  Bi ng ha m Can 
yon, and from Bingh am  to Ph oe nix,  
U ta h.

CA SE  No.  70

Su bm itted  Au gu st 13, 1918. Decided Aug us t 28, 1918.

Ch ar les A. Ric e for  pe tit io ne rs . 
Dan  B. Sh ields  for  pr ot es ta nt s.

REPO RT OF T H E  CO M M IS SI ON

By the Co mmi ssi on  :

A pp lica nt s he re in  ask  fo r a ce rti fic ate of co nv en ienc e and  
ne ce ss ity  au th orizi ng them  to  op er at e an  au to m ob ile  stag e 
lin e be tw ee n Sa lt Lak e Ci ty an d Bi ng ha m Can yo n,  an d the 
to wn of Phoen ix ; als o a ce rti fic ate of co nv en ienc e an d ne ce s
si ty  au th ori zi ng them  to op er at e an  au tomob ile  st ag e line be 
tw ee n Bi ng ha m Can yo n an d Ph oe nix.

P ro te st  wa s mad e ag ai ns t th e gra nting of th e ap pl icat io n,  
by  M. P. Cu lver,  re pr es en ting  th e Co ns ol idated  Aut o Li ne , an d 
Eug en e Ch an dler , wh o op er at es  a st ag e line fro m C ar r For k to  
H ig hl an d Boy, Ph oe nix,  Co pp erf iel d, and in te rm ed ia te  po in ts .
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Hea rin g was  had  on Aug us t 13, 1918, and  tes tim ony was  
tak en which ind ica ted  th at  at  the  time thi s app lica tion was 
filed appli can ts her ein  were not aware  th at  cer tificates of con
ven ience and  neces sity had  been  gra nte d by thi s Commiss ion 
for the  opera tio n of an autom obile  sta ge  line  between Car r 
Fo rk and  Phoen ix,  bu t th at  they  did kno w of a cert ificate 
havin g been gran ted for the  opera tion of a sta ge  line between 
Bin gha m Canyo n and  Sal t Lak e City.

Mr. Mel ich, one  of the applican ts, and  the  principal  wi t
ness on beh alf of tho se ap ply ing for thi s cer tific ate,  based his 
req uest for favorable  act ion  by thi s Com mission , upon his 
tes tim ony th at  the  Bin gham to Sal t Lak e au to sta ge  line was 
not suff icie ntly  equ ipped to care  for the  traf fic,  and  th at  the  
cars were  ove rloaded. The pr ot es tant s test ified th at  the y were  
tak ing care  of the  busin ess  and  furnish ing  adequate serv ice, 
bot h on the  Sal t La ke-Bing ham line and  on the  Carr Fork-  
Phoenix  line, and int end ed to con tinue  to do so, and  wou ld 
give  suff icient service.

Subsequent to the  he ar ing the  Comm issio n made a per
sonal vis it to Bin gham  Canyo n and  to the  tow n of Ph oenix  a nd 
othe r points in th at  distr ic t, and  car efu lly  investi ga ted  the  
traffic  con dit ions on the  line s opera ted  by  the  ind ividuals  and  
com panies th at  have been gran ted cer tifi cat es of conven ienc e 
and  nec ess ity.  Re sid ents of the  di str ic t were int erv iew ed 
and  an effort  was  made to lea rn the  tru e con dition.  Our  con 
clusion, based upon the tes tim on y and  upon the  personal  in
vestiga tio n me ntione d herein , is th at  rea son ably adequate 
serv ice is being  ren dered  on both lines, and  th at  as the  de
man d for addit ion al equip me nt develop es, the presen t opera 
tors are  prepare d to, and  will, ren de r the  neces sar y service.

Th e purpo se of pub lic ut ili ty  reg ula tio n is to reduce  to a 
min imum, wa ste ful  com pet itio n, and to pro vide by reg ulati on  
for the  giv ing  of proper service by a ut ili ty  to the  publ ic. Ex
per ience has  taug ht  th at  un restr ic ted com petiti on  resu lts  in 
redu ced  efficiency. State  com mis sions have rep ea ted ly  held  
th at  whe re an es tab lished service is be ing  ren dered , and  
whe re such  ut ili ty  is ren derin g, or is comp ete nt to ren der, the  
serv ice nec essary , the y will no t enc ourag e or allow a com pe
titi ve  ut ili ty  to en ter  the  field.

On thi s po int  we quote  with app rov al the  fol low ing  opi n
ion wr itt en  by Comm issioner Em met t of the  New  York Pu b
lic Ut ili tie s Com mission , Seco nd Di str ict , in the  mat te r of the
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pe tit ion of T. S. Ashm ead , et al., rep ort ed in P. U. R. 1916 D, 
page  10:

“E xperi ence  had  demo ns tra ted  th at  com pet ing  com
panie s, op erat ing in a sing le field, were nev er likely to 
ach ieve such secure  finan cial sta nd ing  as to enable them , 
col lec tively , to give as good serv ice as a sing le we ll-regu 
lat ed  monop oly , which was  kept up to the  mark by effi
cie nt  stat e reg ula tio n, wou ld be in a pos ition to supp ly. 
Th e sa feg uard,  of course, in all such cases—the jus tifi ca
tio n for  th is see ming app rov al of the monopolis tic idea 
—lay in the  fac t that , alo ng  wit h the  pow er to establ ish  a 
vi rtu al  monopoly,  the Com mission  was given the  pow er 
to com pel the se mon opo lies  to serv e the  pub lic more 
fai th fu lly  than  had  general ly been  the  practice befo re 
the passa ge  of the  law .”

Th e Com mis sion is of the opinion  th at  the  service at pre s
en t be ing ren dered  between Sal t Lak e City  and  Bin gham Can 
yon , and be tween  Carr Fork and Phoenix  and  othe r tow ns in 
th at  di str ic t, is fai rly  ade quate  and  should not be dis turbed .

Th e Comm issio n takes thi s occasion to say,  however , th at  
it wil l caref ully watch  the  opera tio n of the  sta ge  line s alr ead y 
do ing  busin ess  in th at  dis trict,  wi th a view  of havin g the  rules 
and  reg ulati on s establ ished by the  Com mission  observed . Par 
tic ular ly  it is felt  th at  over- cro wd ing  of veh icles sho uld  not 
be pe rm itt ed , and  where in the  numb er of veh icle s is no t suf 
ficient addit ion al au to sta ges sho uld  be pro vided to the  end 
th at  the public  be  g iven  the  very be st possible service com men
su ra te  wi th its needs. Th e app lication will, the ref ore, be 
denied.

An  ap pro priat e ord er will be entered.
(Sign ed)  JO SH UA GREENW OOD,

H EN R Y  H. BL OO D,
(S EAL) Comm iss ioners .
A ttes t :

(Sign ed) T. E. BA NN IN G,
Secre tary.
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ORDER

A t a Session of the PU BLIC  U T IL IT IE S  CO MMISSION  
O F UTAH, held at  its  office in Sa lt Lake  City , Utah , on 
the 28th  day of Au gu st,  A. D. 1918.

In  the M at te r of the Ap pli cat ion  of 
Joe Mel ich,  et al., co-pa rtn ers  do
ing busin ess under the  nam e of the  
PH O EN IX -S A LT LA KE AU TO  
L IN E  CO MPA NY , for  permission 
to opera te an autom obile  sta ge  line 
from  Salt Lake City to Phoen ix,  via 
Bingham  Canyon, and  from  Bing
ham  to Phoen ix.

CA SE No. 70

Th is case  be ing  at issue upon petit ion  and  pro tes ts,  on 
file, and  havin g been duly heard  and  subm itted  by the  partie s, 
an d full investi ga tio n of the  matt er s and  th ings  involve d hav
ing  been had , and  the  Com mis sion havin g, on the date hereof, 
made and  filed a rep or t conta ini ng  its  find ings , which said  re
po rt  is hereb y ref err ed  to and  mad e a pa rt  he re of:

IT  IS ORDERED, Tha t the  app lication  in thi s pro cee d
ing  be, and  it is hereby , denie d.

By the  Com mission .
(Sign ed) T. E. BA NN IN G,

Sec retary .(S EA L)
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71. In  the Matter  of the  Ap plicat ion  of the  U IN T A H  T E L E 
PH O N E  CO MPA NY , for per mission to con struct a 
telephone  line from  the  Ste wa rt Ranch in Wasatc h 
Cou nty , Utah, to Park City,  Sum mit  Cou nty, Uta h.

B EFO R E  T H E  PUBLIC  U T IL IT IE S CO MMISSION  OF  
UTAH

In  th e M at te r of th e App lic at ion of the  
U IN T A H  T E L E P H O N E  COM 
PA N Y , fo r pe rm ission  to  co ns truc t 
a te le ph on e line fro m the  Ste w ar t 
Ran ch  in W as at ch  Cou nty,  Utah,  
to  Par k  Ci ty,  Su mm it Cou nty,  Utah.

CA SE  No. 71>

7

Subm itted Au gu st 23, 1918. Decided Au gu st 26, 1918.

Do n B. Co lto n for  pe tit io ne r.
Cha rle s M. M orris  for  pr ot es ta nt.

REPO RT OF  TH E CO MM ISSI ON

By  th e Co mmi ss ion :

P et it io ner  ma de  ap pl icat io n fo r a ce rti fica te  of co nv en i
ence  an d ne ce ss ity  au th or iz in g it to co ns truc t a te leph on e line 
fro m S te w ar t’s Ra nc h on the up pe r Pro vo  River , W as at ch  
Cou nty,  U ta h,  to Par k Ci ty,  Su m m it Cou nty,  U ta h, a di stan ce  
of 21 mi les , sai d line to be a co nt in ua tion  of a lin e al re ad y co n
st ru ct ed  from V er na l to S te w ar t’s Ra nch.

T he K am as -W oo dl an d Te leph on e Co mpa ny  filed  a pr o
te st  to  the gra n ting  of the pe tit io n,  an d al lege d ; th a t if sai d 
prop os ed  te leph on e line we re co ns truc te d an d pe rm it te d to 
co mpe te  with  p ro te st an t’s te leph on e line bet w ee n . S te w art ’s 
Ran ch  and Par k Ci ty,  or  to  co mpe te  fo r bu sine ss  at  an y in 
te rm ed ia te  po in ts  tr av er se d by  th e te leph on e lin e of p ro te st 
an ts , sai d co m pe tit ion wo uld re su lt  in fin ancial loss  to  th e 
pro te st an t,  an d to th e se rio us  im pa irm en t of th e pr es en t se rv 
ice of pro te st an t th ro ughout its  en tir e sy stem .

H ea ri ng on th e pe ti tio n wa s se t to  be he ld at  Par k Ci ty , 
U ta h, on A ugu st  23, 1918, at  ele ve n o’clock a. m. Lat er , on 
ap pl icat io n of th e pe ti tion er  an d th e pro te st an t,  th e pla ce  of 
ho ld in g th e sa id  he ar in g wa s ch an ge d to th e Com mission ’s 
off ices in Sa lt La ke  Ci ty,  the da y an d ho ur  re m ai ni ng  as or i
gi na lly set .
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At  the  hearing , the  pe tit ione r, by  its  att orne y,  Don B. 
Colton, Esq ., made a stat em en t to the effect  th at  pe tit ione r 
des ired  to est ablish, at  Ste w ar t’s Ranch, a te st ing sta tio n, bu t 
did not wish  to mak e th at  po in t a publi c tol l sta tio n, nor did 
it des ire to handle any  of the com me rcial busin ess  or igi na tin g 
in te rr ito ry  be tween  Ste w ar t’s Ra nch and Pa rk  City . It  was  
sta ted  th at  the  sole pu rpose of the  bu ild ing of the  new  line 
was  to secure  a more di rec t route of comm unica tio n from  the  
Ui ntah  Bas in te rr ito ry  to Sa lt Lake  Ci ty and  othe r poi nts , 
and th at  ina smuch  as the  one  line  prop osed  to be cons tru cte d 
would  be in alm ost co ns tant  use,  it wo uld  be des irable  th at  it 
be reli eved of hand lin g any bu sin ess or ig inat ing in the  te rr i
to ry  served  by the  Ka mas-W oo dlan d Te lep ho ne  Com pany.

On beh alf of pr ot es tant , its at to rn ey , Charle s M. Morris , 
Esq., wi thd rew  th at  pa rt of the  pr ot es t which sought to pre
vent the  es tab lishin g of a tele ph on e sta tio n at  St ew ar t’s R anc h, 
and  expre ssly sti pu lat ed  pro te st an t’s wi llin gness  th at  a te st 
ing sta tio n to be used by the Uin tah Te lep hone  Company  for 
kee pin g its  line in ord er,  might  be est ab lished at th at  point, 
wit h the  un de rs tand ing th at  the  ow ners,  ma nagers and agents 
of St ew ar t’s Ranch , and  me mb ers  of th ei r families , migh t be 
pe rm itted  to use pe tit io ne r’s l ine for comm unica tion wi th Pa rk  
City  and Salt Lak e City , regu lar toll ch arg es  to be collected by 
the pe tit ione r for such  serv ice.  Und er  th is sti pu lat ion  and 
agree me nt be tween  the  pa rti es  in in te re st  in thi s proceeding, 
the  Com mission  took the  case unde r advis em ent.

It  app eared from  the  sta tepien t of the  pe titi oner,  at the  
hearing , th at  in order to est ab lish tele phonic com mu nicatio n 
be tween  the  U in tah Bas in and  Salt Lake City and  the  ad jac en t 
te rr ito ry , a line had  to be used which con nec ted  wit h the Eas t
ern  U tah Te lep hone Com pany, at  Price,  and  throug h th at  C om
pany  wit h the  Mo untain State s Te lep hone & T ele graph Com
pan y. Th is ver y circuitous rou te ren dered  the  serv ice un cer
tain, un sa tis facto ry  and inadeq uat e. In  ord er to ge t mo re 
dir ec t and  be tte r service, the  new line had  been pro jec ted . It  
was  the  in ten tio n to co ns tru ct  thi s line wi th a copper  me tall ic 
circui t. Ow ing  to the fac t th at  thi s line has  to cross a mo un 
tai n ran ge  east of St ew ar t’s Ran ch, it was  difficult  to kee p 
the  line  open  and in opera tion du rin g the  win ter . It  was nec 
essary , the refore , to the  successful opera tion of thi s extension, 
th at  a t es tin g sta tio n be establ ished at or near St ew ar t’s Ranc h.

It  app ear s fu rth er th at  the  pe tit ione r found it neces sar y, 
in ord er to secu re a direct  rou te, to cross the  Stew art pro p-
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erty, and it secured permission to do so on condition tha t a 
stat ion would be established at the Ranch which would be 
available  for use by the owners and agents thereof, when they 
desired to communicate with Salt Lake City and other points.

Stewar t’s Ranch is the terminus of the Kamas-Woodland 
Telephone Company’s branch line, and that Company had ex
tended its line so as to give service to the district  centering a t 
said ranch. The revenue derived had not been large, and if 
it were divided it would not be practicable to maintain the 
service.

After full consideration of the conditions, and after giv
ing full weight to the statements of petitioner  and protestant, 
the Commission finds as follows:

1. Tha t the petitioner should be granted  a certificate of 
convenience and necessity to construct its proposed line be
tween Stew art’s Ranch and Park City.

2. Tha t petitioner should be permitted to establish a 
test ing station  at Stewart’s Ranch, said testing station* to be 
used by petitioner’s employes for the purpose of keeping its 
line open and in operation, and to be used also, when desired, 
by the owners, managers and agents of Stew art’s Ranch and 
their  families, but not to be used by the general public, and 
not to be considered as a public toll station.

3. Tha t petitioner should be permitted to establish a 
schedule of rates and tolls to be charged for the service ren
dered to the owners, managers and agents of Stewa rt’s Ranch, 
and their families.

4. Tha t petitioner should file with the Commission its 
schedule of rates and tolls for service over said line.

An appropriate order will be issued.
(Signed) JOSHUA GREENW OOD ,

HEN RY H. BLOOD,
(SEAL)  Commissioners.
A ttes t:

(Signed) T. E. BANNING,
Secretary.
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OR DE R

CE RT IFICAT E OF  CO NV EN IENC E AN D NE CE SSI TY  
No. 20

A t a Session of the  PU BL IC  UT IL IT IE S COM MISSION 
OF UT AH , held at its office in Salt Lake City, Utah, on 
the  26th day of August, A. D. 1918.

In  th e M at te r of th e A pp lic at io n of th e 
U IN T A H  T E L E P H O N E  COM 
PA N Y , fo r pe rm ission  to  co nst ru ct  
a te leph on e line fro m the S te w ar t 
Ran ch  in W as at ch  Cou nt y,  U ta h,  
to  Par k  Ci ty,  Su mm it Cou nty,  U ta h.

>
CASE No. 71

Thi s case be in g at  iss ue  up on  pe ti tion  an d pr ot es t on file, 
an d ha vi ng  be en  du ly  he ar d an d su bm it te d by  th e pa rt ie s,  and  
ful l in ve st ig at io n of th e m at te rs  an d th in gs  invo lved  ha vi ng  
be en  had, an d th e Com miss ion ha ving , on th e da te  hereo f, 
made an d filed a re po rt  co nt ai ni ng  its  fin ding s, wh ich  sa id re 
port  is he re by  re fe rred  to an d ma de  a par t h e re o f:

IT  IS  O R D E R E D , T hat pe tit io ne r,  th e U in ta h Telep ho ne  
Co mpa ny , be, an d he re by  is, au th or iz ed  to co ns truc t, op er at e 
an d m ai nt ai n a te leph on e line for to ll ser vic e, be tw ee n St ew 
a r t’s Ran ch  an d Par k  Ci ty,  U ta h,  sai d lin e to be co ns truc te d 
in co nf or m ity  w ith th e Com mission ’s te nta tive ge ne ra l or de r 
da te d Feb ru ar y 4, 1918;  and to es tabl ish an d m ai nt ai n a te st 
in g  st at io n  at  S te w ar t’s Ra nc h,  wh ich  st at io n may  also be 
us ed  by  th e ow ne rs , m an ag er s an d ag en ts  of S te w ar t’s Ra nc h 
an d th ei r fam ilies,  bu t no t by  the ge ne ra l pu bli c.

O R D E R E D  F U R T H E R , T hat ap pl ican t shall , before 
sa id tol l line is open  for  ser vic e, pu bl ish and file with  the 
Com mission  a sche du le sh ow ing ch arge s to be asse ssed  for the 
se rv ice re nd er ed  ow ne rs,  m an ag er s an d ag en ts  of S te w ar t’s 
Ran ch , an d th ei r fam ili es , to get her  w ith  a sche du le  sh ow in g it s 
to ll ra te s ov er  sa id line .

Pr ov id ed , th at  up on  a sh ow ing by  ap pl ican t th at  th e abov e 
ord er,  whe n ap pl ied to th e co ns truc tio n de sc rib ed  he re in  is un 
ju st  or  un re as on ab le , th e Co mmi ssi on  ma y, by  spec ial  orde r, 
g ra n t such  re lie f as  may  be deem ed  ne ce ssary.

By th e Co mm iss ion .
(S ig ne d)  T.  E. BA NNIN G.

(S EA L) Secre tary.
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72. In  the M at te r of the Ap pli cat ion  of L. D. VA N W OR- 
ME R, for perm iss ion  to  op erate an  autom obile  stage  
line from Milford,  Utah , to Beave r, Ut ah , and all in ter
media te poi nts .

BEFO RE T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON OF  
UTAH

A
In  the M at te r of the App lic at io n of 

L. D. VAN W O R M E R , for pe rm is 
sio n to op erate an au to m ob ile  stag e* 
line fro m Mi lfo rd,  Utah,  to Be aver,  
U ta h,  and all in te rm ed ia te  po in ts .

> CA SE  No. 72

Subm itte d Au gu st 14, 1918. Decided Aug us t 20, 1918.

L. D. Van  W or m er  for pe tit io ne r.
W . R. M ar tin  for  pro te st an t,  Bea ve r-M ilf or d T ra ns

po rtat io n Co.
H.  A. Lar so n for  pro te st an t,  Utah T ra nsp ort at io n  

Co.

REPO RT OF T H E  CO M M IS SI ON

G R E E N W O O D , Com m ission er :

As  pe r no tic e of he ar in g in th e abov e en ti tled  m at te r,  the 
un de rs igne d Com miss ione r, on th e 14th  da y of A ug us t,  1918, a t 
Milford , Utah,  ca lled the same for  he ar ing.

The re  ap pe ared  in pe rson  re pr es en ta tives  of th e U ta h 
Tra nsp ort at io n  Co mpa ny  an d the Be av er -M ilf ord A ut o Co m
pany . Bo th of said co rp or at io ns  had filed pro te st s and ob 
je ct io ns  to th e issu an ce  ol  the or de r aske d for  by  th e pe ti 
tio ne r.

A t the tim e of th e he ar in g the pe tit io ne r,  L. D. Van  W or
me r, ap pe ared  in pe rson  an d vo lu nt ar ily w ithd re w  his ap pl i
ca tio n,  whe reup on  the he ar in g wa s di sc on tin ue d.

The w ith dr aw al  be ing, in eff ec t, a mot ion to di sm iss th e 
ap pl icat ion,  an  or de r di sm issing  sam e sh ou ld  be en te re d.

(S ig ne d)  JO S H U A  G R E E N W O O D ,
I co n cu r: Co mmission er .

(S ig ne d)  H E N R Y  H.  BLO O D ,
(S E A L ) Com mission er .
A tt e s t:

(S ig ne d)  T. E. B A N N IN G ,
Se cretary.
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ORDER

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 20th day of August, A. D. 1918.

Upo n mot io n of th e pe tit io ne r,  an d by  the co ns en t of the
Co mmission  :

IT  IS  O R D E R E D , T hat the pr oc ee ding s in th is  m at te r 
be, an d th ey  are he reby , dis miss ed .

(S igne d)  T.  E. BA NNIN G.
(S E A L ) Se cretary.

73. In the Matter of the Application of HYRUM DAVIS, 
for permission to operate an automobile stage line be
tween Milford, Utah, and Newhouse, Utah.

BEF ORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  th e M at te r of the App lic at ion of 
H Y R U M  D A V IS , for  pe rm ission  
to op er at e an au tomob ile  st ag e line  
be tw ee n Milford, U ta h,  and New 
ho use, U tah.

> CASE No. 73

Submitted August 14, 1918. Decided August 20, 1918.

REPOR T OF TH E COMMISSION

G R E E N W O O D , Com mission er :

Thi s m at te r cam e on for  in ve st ig at io n at  Milford , U ta h,  
on A ugust  14, 1918, a t 8 :30 p. m., and fro m the te st im on y ta ke n 
it ap pe ared  th at the ap pl ican t, H yr um  Da vis , ha d en te red into  
a co ntr ac t with  th e Fe de ra l Gov er nm en t for  the ca rryi ng  of 
U ni te d Sta te s ma il, da ily , be tw ee n .Mi lford, U ta h,  an d New 
ho use, U ta h ; th at  Milford is a ra ilr oa d st at io n loc ate d in Bea v
er  Co un ty , U ta h,  on th e Sa lt La ke  R o u te ; th at New ho us e is 
a m in in g camp , an d is th e po in t at  wh ich  the stag e lin e fro m 
Gar ris on , U ta h,  an d El y,  Ne va da , te rm in at es ; th at  th er e is 
co ns iderab le  tra ffi c go ing ea st  an d w e s t; th at  notw ithst an din g 
the op er at io n of a sp ur  or  ex tens ion of the Sa lt La ke  Rou te ,
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which  carries passe ngers  and fre igh t between and to the  points  
nam ed,  such serv ice does  no t mee t all the  req uir em ents of the  
trav el in g pu blic; th at  for years  past the  trave l alo ng  the  rou te 
in questio n has  been  accomplished  by automobi les , some of 
which  autom obiles have been opera ted  by Mr. E. F. She r
wo od ; th at  it is the  pur pose of the  appli can t to establish a 
serv ice  giv ing  daily  serv ice between the  points nam ed, and  it 
fu rthe r developed th at  the re were no com pet ing , autho rized  
tran sp or ta tio n lines  othe r than  th at  above m en tio ne d; th at  the 
appli cant  is equ ippe d with the  neces sary autom obiles to take 
care of such service.

Mr. E. F. She rwood,  who had  been op erat ing the  line 
heretofo re,  app eared and gav e tes tim ony to the  effect th at  no t
with stan ding  he had been  op erat ing  a passe nger sta ge  line 
be tween  the  points in quest ion , in con nec tion  wi th the  mail 
serv ice,  he had no obj ect ion  to the  app lication  of Mr. Dav is be
in g gran ted , and th at  it was  not his  int en tio n to con tinue  op
er at in g such stage  line.

It  ap peari ng  th at  the re is a neces sity for es tab lis hing  a 
pe rm an en t and  reg ular  means  of travel be tween the  points  
nam ed,  for the  pur pose of giv ing  serv ice to the  tra ve lin g pub
lic, and  th at  app licant , under the  showin g, is comp ete nt and 
able , and  wi llin g to ren der such service, it is recommende d 
th at  a cert ificate  of convenienc e and  neces sity be issued  to 
appli cant,  Hy rum Davis> as req ueste d in his pe tit ion filed 
wi th  the  Com miss ion.

An  appro priat e orde r will be entered.

(Sign ed)  JO SH UA GREENW OOD,
Com mis sioner .

I concur:
(Signed) H ENRY H. BL OO D,

(S EAL) Com mis sion er.
A tt e s t:

(Sign ed)  T. E. BA NN IN G,
Sec retary .
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OR DE R

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SSI TY  
No. 18

At  a Ses sion of the PU BL IC  UTI LI TI ES  COM MISSION 
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 20th day of Aug ust,  A. D. 1918.

In  the M at te r of the  Appli cat ion  of 
HYRU M  DA VI S, for permission 
to op era te an autom obile  sta ge  line 
be tw een Milford , Ut ah , and  New
house , Utah .

CASE No. 73

Thi s case  being  at  issue upon pe tit ion  on file, and  hav
ing  bee n duly heard  and  su bm itted  by the  parti es,  and  full in
ve sti ga tio n of the  mat ters  and  th ings  involved havin g been  
had , and  the  Com mission  havin g, on the  date hereof, made and 
filed a repo rt conta ini ng  i ts find ings, which said  rep or t is here
by  ref err ed  to and  mad e a pa rt her eo f:

IT  IS  ORDER ED , Tha t the  appli can t, Hy rum Dav is, be, 
and  hereb y is, gra nte d a cert ificate  of conven ienc e and  neces
sity, and  is au tho rized  to opera te an autom obile  stage line for 
the tran sp or ta tio n of passe ngers  be tween  Milford , Ut ah , and 
Newh ouse,  Utah .

O RD ERED  FU RTH ER, Tha t the  said  Hy rum Dav is 
sha ll at  all tim es opera te said  s1;age line in accordance wi th the 
rules  and  reg ula tio ns  of the  Publi c Ut ili tie s Comm issio n of 
Utah governi ng  the  opera tio n of autom obile  sta ge  lines.

By the  Com miss ion.

(Signed)  T. E. BA NN ING.
Secre tary.(S EAL)
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74. In the Matter of the Application of AN DR EW  CORRY,  
for permission to operate an automobile stage  line for 
the transportation of passengers between Cedar City 
and Paragoonah, Utah, and intermediate points.

BE FO RE  TH E PU BL IC UT IL IT IE S COMMISSION OF 
UT AH

In  tl)e M at te r of the Applicat ion  of 
A N DREW  CO RR Y, for perm ission 
to opera te an autom obile  stage line 
for  the  tra ns po rta tio n of pas sen ger s 
be tween  Cedar City,  Utah , and Pa r
ago ona h, Utah,  and  interm ediate 
points .

CASE No. 74

REPORT OF TH E COMM ISSION

By the  Co mmiss ion :
Appli cat ion  havin g been filed wit h the  Pu bli c Ut ilit ies  

Com mis sion  of Ut ah  by An dre w Corry  for a cer tificate that  
pub lic convenienc e and  nec ess ity  req uir e the  opera tio n of an 
autom obile  stage line between Cedar City , Ut ah , and  Pa ra 
goo nah , Ut ah , and inter me dia te points ; and  the  Com mission  
ha vin g caused  inv est iga tion to be made, finds  th at  said  app li
ca nt  is eng age d in tra ns po rti ng  Un ite d State s mail  between 
Cedar  Ci ty and Pa rag oo nah and  makes  thi s trip on reg ular  
sc he du le ; th at  W. P. Barton, who  forme rly  opera ted  ove r this  
route , no lon ger  being eng age d in hand lin g Un ite d State s mail, 
has tra ns fe rre d all his rig hts, tit le and in terest  in such rou te 
to appli can t, Andre w C orr y ; th at  pub lic con ven ience and 
necessity  requir e such se rv ic e; and th at  said  appli cant is 
equ ipped and quali fied to opera te such  sta ge  li n e ; .

Now , the refore , we find and  do hereb y certi fy  th at  pu b
lic conven ience and nec ess ity  req uir es the  es tabl ish men t of an 
autom obile  stage  line for the  tra ns po rta tio n of passe ng ers over 
said  rou te.

An orde r will be en ter ed  accord ing ly.
Da ted  at Sal t Lak e City , Utah , th is 9th  day  of Au gu st,  

A. D. 1918.
(Sign ed)  JO SH UA GREENW OOD,

(S EAL) H EN RY  H. BL OO D,
A tt e s t: Com mis sioner s.

(Sign ed) T. E. BA NN IN G,
Sec retary .
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OR DE R

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SSITY 
No. 14

At  a Session  of the PU BL IC  UT IL IT IE S COMMISSION  
OF UT AH , held at its  office in Salt Lake City, Utah , on 
the 9th day of Aug ust,  A. D. 1918.

In  the  M at te r of the  Appli cat ion  of ' 
AN DREW  CO RR Y, for permiss ion  
to opera te an autom obile  sta ge  line 
for  the  tra ns po rta tio n of passe ngers  
be tween Ced ar City , Ut ah , and  Pa r- 
ago ona h, Ut ah , and inter me dia te 
points .

CASE No. 74

Th is case being at issu e upo n pe titi on  on file, and  hav
ing  been  duly hea rd and su bm itted  by the  parties,  and  full 
inv est iga tio n of the  matt ers and  things  involved havin g been 
had , and the  Com mission  hav ing , on the  date hereof, made and  
filed a rep or t conta ini ng  its find ings , which said  rep or t is here
by  referr ed  to and made  a pa rt he re of :

IT  IS ORDERED, Tha t the  applican t, An dre w Cor ry, be, 
and hereb y is, gran ted  a cert ificate  of conven ienc e and  nec es
sity , and is au tho rized  to opera te an autom obile stage line 
for  the  tra ns po rta tio n of passe ngers  between Pa rag oo na h and 
Cedar  City , Utah,  and  inter me dia te points.

O RDERED FU RTH ER, Tha t the  said An drew  Corry  
sha ll file wit h the  Pub lic Ut ili tie s Com mission  of Ut ah , and 
post at each sta tio n on thi s rou te,  sche dule of fares and 
charg es,  which shal l no t exceed the  fol low ing :

feetw een Ced ar City  and  En oc h______________ $ .50
Betwe en Ced ar City and  Su mmit_____________  1.00
Betwe en Ced ar City and Pa ro wan ___________  1.50
Betwe en Ced ar City  and Pa rago on ah _________ 1.75
Betwe en Enoch  and  Su mmit_________________  .50
Betwe en Enoch  and  P a ro w a n _______________ , 1.00
Betwe en Enoch  and  P ara g o o n ah ______________1.25
Betwe en Summ it and  P a ro w a n _____________  .50
Betwe en Summ it and  P ara goonah ------------------- 1.00
Between Pa rowa n and  P a ra goonah ---------------- .50
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O R D ER ED  FU RTH ER, Tha t the  said An dre w Corry  
sha ll at all tim es opera te said stage line in acc ordance with 
the  rules  and  reg ula tio ns  of the  Public Ut ili tie s Comm issio n 
go ve rn ing the  opera tion of àutom obile sta ge  lines.

By the  Commiss ion.
(Signed) T. E. BANNING.

(S EAL) Secre tary.

75. In  th e M at te r of the Appli cat ion  of JO H N  M ORTE N
SE N,  for  permiss ion  to  opera te an au to  sta ge  line  for 
the tran sp or ta tio n of passe ngers , and a freigh t tru ck  
line for  the tra ns po rta tio n of prop ert y, be tw een Pa ro 
wa n and Milford, Uta h.

B E FO R E T H E  PU BLIC  U T IL IT IE S  CO M MISSION OF  
UTA H

In the M at te r of the Applicat ion  of 
JO H N  M ORTE NSE N, for perm is
sion  to opera te an auto stage line 
for  the  tra ns po rta tio n of passe ngers  > 
and a f re ight  t ruc k line for the  tran s
po rta tio n of prop ert y between Pa ro 
wan and  Milford,  Uta h.

CA SE No. 75

REPO RT OF T H E  CO MMISSION

By the  Co mmiss ion :

Ap pli cat ion  havin g been  made to the  Public Util iti es  Com
missio n of Ut ah  by  John  Mo rtense n of Pa rowa n, Utah,  for 
cer tifi cat e th at  pub lic conven ienc e and  neces sity req uires  the  
es tab lis hm en t of an autom obile  stage  line for the tr an sp or ta 
tio n of passe ngers  and an auto fre igh t tru ck  line for the tr an s
po rta tio n of pro perty , between  Milford , Ut ah , and Pa rowa n, 
Ut ah , and  the  Com mission  havin g caused  inve sti ga tio n to be 
mad e, finds th at  said  appli can t has  in the  pa st and pr ior  to 
the  effe ctive date of the  Public Ut ili tie s Act  of Utah,  tran s
po rte d passe ng ers  and prop er ty  ove r said  rou te, such tran sp or 
ta tio n ha vin g been when occasion dem and ed and  upon no es
tab lishe d sc he du le ; th at  pa sse ngers  fre quen tly  req uire  tr an s
po rta tio n be tween  such po int s and  ove r such  rou te,  and th at  
there is a regu lar mo vem ent of prop er ty  be tween  suc h po in ts;
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th at  at  the tim e such app lication  was  filed there wer e tw o 
sta ge  line s op erat ing between  Mil ford  and  Beaver,  and  in ter
me dia te po int s, bu t no sta ge  line  opera tin g between  Bea ver  
and  Pa rowa n.

Now , the ref ore, we find and  hereb y cer tify  th at  pub lic 
con ven ience and neces sity req uir es the  es tab lishm ent of an 
au tom obile  sta ge  line for the  tra ns po rta tio n of per son s, and an 
auto freigh t tru ck  line  for the tra ns po rta tio n of prop er ty  ove r 
the  above nam ed rou te,  pro vid ed th at  the  cer tificate does  not 
au tho riz e said appli cant to tran sp or t eit he r perso ns or prop 
er ty  be tween  Mil ford  and  Beave r or in ter med iat e point s in 
comp eti tion wi th  established lines op erat ing  be tween  such  
points .

An orde r will  be en ter ed  acc ord ing ly.
Da ted  at Sal t Lake City , Ut ah , thi s 9th  day  of Au gu st,  

A. D. 1916.
(Signe d) JO SH UA GREE NW OOD,

(S EA L) HENRY H. BL OO D,
Attes t : Com mis sioner s.

(Signed) T. E. BA NN ING,
Sec retary .

OR DER

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SS ITY 
No. 15

At a Session  of the PU BL IC UT IL IT IE S COMM ISSION  
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 9th day of August, A. D. 1918'.

In  the  M at te r of the  Applicat ion  of " 
JO H N  M ORTE NSE N, for permis
sion  to opera te an au to stage line 
for the  tra ns po rta tio n of passe ngers  
and  a fre ig ht  tr uck line for the  tra ns 
po rta tio n of prop ert y between Pa ro 
wan and  Mil ford , Uta h.

CASE No. 75

Th is case  be ing  at issue upo n petit ion  on file, and havin g 
been  duly heard  and  subm itted  by the  partie s, and full inv es
tig ati on  of the matter s and  thing s invo lved  havin g been had , 
and  the  Comm issio n hav ing , on the  da te here of, made and  
filed a repo rt conta ini ng  its  find ings , which said rep or t is he re
by ref err ed  to and  made a pa rt he re of :

8613—16
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IT  IS  ORDER ED , Tha t the  app lica nt, John  Morten sen , 
be, and  hereb y is, gran ted  a cert ificate  of convenience and 
necessi ty,  and  is au tho riz ed  to opera te an autom obile stage 
line for  the  tra ns po rta tio n of passe ngers  between Parowa n 
an d Milford , Uta h;  and  a fre igh t tru ck  line for the  tra ns po r
ta tio n of prop ert y be tween  Pa rowa n and  Mil ford , Ut ah , bu t 
in ei ther  case not for the  tra ns po rta tio n of persons or pro p
er ty  between  Milford and  Bea ver  or int erm ediat e points .

ORDERED FU RTH ER, Th at  the said  John  Mort en
sen sha ll file wi th the  Publi c Ut ili tie s Com mission  of Uta h, 
and post at each sta tio n on thi s rou te, schedu le of fares and 
charg es,  whic h shal l no t exceed the  fol low ing :

Fu rn itu re , new and second-hand,  honey
cans (em pty  re tu rn e d )____________$1.00 per  cwt.

All othe r fre igh t __________________  .75 “ “
Pa ssenge rs between Milford and  Par 

owan __________________________ $4.00
Between  Milford and  Pa rago on ah _____ 3.50
ORDERED FU RTH ER, Th at  the  said  Jo hn  Mortensen  

sha ll at  all time s opera te said  stage line in accord anc e with 
the rul es and reg ula tio ns  of the  Public Ut ili tie s Comm issio n 
of Utah governi ng  the  opera tion of autom obile  sta ge  lines.

By the  Commission.
(Sig ned ) T. E. BA NN ING.

(S EAL) Secre tary.

76. In the Matter of the Appl ication of the AL TA  AU TO  
BU S AN D STAG E COMPANY, for perm ission to in
crease its rates.

BE FO RE  TH E PU BL IC UTI LI TI ES  CO MM ISSION  OF 
UT AH

In  the  M at te r of the  Ap pli cat ion  of the  )
ALTA AU TO  BU S AN D ST AG E (
CO MPA NY , for permiss ion  to in- i C A S E  W °- 7 6  
crease  its rates.  )

RE PO RT  OF TH E COMM ISSION

OR DE R
By the  Comm issio n :

Appli cat ion  ha vin g been made by  the  Alt a Au to Bus  and
Stag e Com pany, of Sandy , Ut ah , for permission to inc rea se
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the passenger fare between Salt Lake City and Alta, twenty- 
five cents for each passenger, making the fare from Salt Lake 
City to Alta, $2.50, and the fare from Alta to Salt Lake City, 
$2.00, with intermediate points in proportion; and to discon
tinue the sale of round trip tickets;

And a showing having been made that the increased cost 
of materials, and the increased cost of doing business, as evi
denced by statem ent submitted  August 10, 1918, warrants 
such advance; and no protes ts having been received against 
the gran ting of the appl icat ion; and the Commission having 
caused investigation  to be made and being in possession of 
the facts in the case, finds as follows:

1. Tha t the discontinuing of round trip rates should 
not be permitted.

2* That the part of the application which requests 
permission to advance one-way fares twenty-five cents, 
in both directions, should be granted.

3. Tha t an equivalent advance in round trip fares 
should be permitted.

IT  IS TH ER EFOR E ORD ERED, That the applicant, 
the Alta Auto Bus and Stage Company, be, and hereby is, 
authorized to publish and put into effect on five days’ notice to 
the Commission and the public, fares which will not exceed
the following:

From Salt Lake City to Alta----------------------- $2.50
From Alta to Salt Lake City_______________ 2.50
Round trip between Salt Lake City and Alta--- 4.00

IT  IS FURTHER ORD ERE D, That notices be posted at 
all points from which this stage line operates, and also that a 
notice be posted upon each car in operation by this Company, 
advising the public of such change in rates.

By the Commission.
Dated at Salt Lake City, Utah, this 15th day of August, 

A. D. 1918.
(Signed) JOSHUA GREENWOOD, 

HEN RY H. BLOOD,
(SEAL) Commissioners.
A tte st :

(Signed) T. E. BANNING,
Secretary.



242

77. In the Matter of the Appl ication of J. W. JONES and J. 
C. DE NT ON , for permission to operate  an automobile 
stag e line for passengers  between Magna and Saltair, 
Salt Lake  County, Utah.

BE FO RE  TH E PU BL IC UT IL IT IE S COMM ISSION OF 
UT AH

In  the  Mat te r of the  Ap plicat ion  of J. 
W.  JO N ES and  J. C. DEN TO N, 
for  per mission to opera te an au to
mob ile sta ge  lines for passe ngers  
between  Ma gna and  Saltai r, Sal t 
Lake County, Uta h.

CASE No. 77

Decided Augus t 16, 1918.

REPO RT OF TH E COMM ISSION

By the  Com mission  :

Th is app lication was  filed June  27, 1918. Ap pli cants  re 
qu es ted  a cer tificate of conven ienc e and  nec ess ity , au thor iz ing 
the opera tio n of an autom obile  sta ge  line between Ma gna, 
Ut ah , and  Salta ir, Ut ah , via Garfield, Ut ah . Th is appli ca 
tion followed closely a sim ilar pe tit ion  filed by John  C. De n
ton , one of the appli can ts in thi s case, whic h appli cat ion  was 
den ied  by the  Com mission  on Ju ly  9, 1918—Case No. 56.

No hear ing was held on th is pe tit io n;  bu t appli can ts,  
th roug h their  att orney,  wer e req ueste d on Ju ly  6, 1918, to ad 
vise if the y were wi llin g to subm it the  testi mon y in the  for
mer case  ref err ed  to above as the tes tim on y in thi s pro cee d
ing. No wri tte n rep ly was  receive d to th is com mu nication, 
bu t in a telephone convers ation  the Comm issio n was  adv ised 
th at  thi s was  agree able to applican ts. Th e fu rth er  requ es t was  
made by appli cant  th at  the  Comm issio n inv est iga te the  se rv
ice now  be ing  given by the  presen t sta ge  line. In ve st igat ion 
conducted  by the  special  inve sti ga tor of the  Com mission  does  
not sho w th at  conditio ns have cha nge d since  the  orde r re 
fer red  to herein was  issu ed,  and it appea rs th at  there  does  no t 
ex ist  any  public conven ience or  neces sity which req uir es the
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opera tio n of add itional  stag e lines betw een Magna, Utah , and 
Sa lta ir,  Utah .

Th e app lica tion should, therefore , be denied.
An  appro priat e ord er will be issued.

(Signed)- JO SH UA GRE EN W OOD, 
HENRY H. BL OO D,

(S EAL) Com missioners.
A ttes t :

(Signed) T. E. BA NN ING,
Secre tary .

ORDER

A t a Session of the PU BLIC  U T IL IT IE S  CO MMISSION  
O F UT AH , held  at  its  office in Salt Lake  City , Utah , on 
th e 16th day  of A ugust, A. D. 1918.

In  the  M at te r of the  Applicat ion  of J. 
W. JO N ES and  J. C. DEN TO N, 
for permiss ion  to opera te an au to
mob ile stage  lines for passe ngers  
between  Ma gna  and  Salta ir, Sal t 
Lake County, Utah.

CA SE No. 77

Th is case  being  at  issu e upon petiti on  on file, and  hav
ing  been subm itted  by the  partie s, and  full inv estig ati on  of 
the  m at te rs  a nd thing s involved havin g b een  had, and  the  Com 
mis sion  hav ing , on the  date hereof, made and  filed a repo rt 
conta ining  its findings , which said  rep or t is hereb y ref err ed  to 
and made a pa rt  hereof  :

IT  IS  ORDERED, Tha t the  pe tit ion  in thi s pro cee din g 
be, and  it is hereby , denied.

By the Com miss ion.
(Signe d) T. E. BA NN ING.

(S EAL) Secre tary.
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78. In the  Matter of the Appl ication of the SALT LAKE & 
UT AH  RA ILRO AD  COM PAN Y, for permission to in
crease its  rates, fares and charges.

BE FO RE  TH E PU BL IC UT IL IT IE S COM MISSION OF 
UT AH

In  th e M at te r of the App lic at ion of the  
SA L T  LA K E  & U TA H  RA IL -
R O A D  COM PA NY, for  pe rm ission  
to  increa se  its  ra te s,  fa res and 
ch arge s.

> CASE No. 78

J

Submitted Sept. 10, 1918. Decided Oct. 4, 1918.

RE PO RT OF TH E COMM ISSION

B LO O D , Com mission er :

The  pe ti tio ne r is a co rp or at io n or ga nize d un de r th e laws 
of th e Sta te  of Ma ine , do ing bu sine ss  in the Sta te  of U ta h,  an d 
ha vi ng  its  pr incipa l pla ce  of bu sine ss  in Sal t La ke  Ci ty , U ta h. 
I t ow ns  an d op er at es  an  elec tri c ra ilw ay  lin e ex te nd in g fro m 
Sal t Lak e Ci ty,  Utah,  to Pa ys on , U ta h,  to get her  w ith  a br an ch  
line ex te nd in g from Grang er , U ta h,  to  M ag na , U ta h.  I t op 
er at es  bo th  fr ei gh t and pa ss en ge r ca rs  an d tr ai ns ov er  its  lin e, 
an d is en ga ge d in a ge ne ra l ra ilr oa d bu sine ss .

In  an  ap pl icat ion filed  A ug us t 10, 1918, th e pe ti tion er  as ks  
au th ori ty  to ch an ge  and increa se  its  ra te s,  fa re s an d ch ar ge s,  
so th a t as so ch an ge d,  increa sed an d am en de d,  th ey  wi ll co n
form  w ith  Ge neral  O rd er  No.  28, iss ued by  W ill ia m  G. Mc
Ad oo , D irec to r Ge ne ral  of Rai lro ad s. The  re as on s al leg ed  for 
se ek in g th e increa se s are th a t th e ra te s prop os ed  to be in 
crea se d were fixed  an d es tabl ishe d in or  ab ou t th e ye ar  1913, 
an d we re,  at  th at  tim e, fai r, ju st  an d re as on ab le , bu t th a t 
wh ile  such  ra te s,  fa res and ch ar ge s ha ve  re m ai ne d st at io na ry , 
th e co st  of op er at io n of pet it io ner’s ra ilr oa d ha s co ns ta nt ly  in 
crea se d,  th a t pet it io ne r is in di re ct  co mpe tit ion with  th e D en 
ve r & Rio Grand e Rai lroa d an d th e Lo s An ge les & Sa lt La ke  
Rai lroa d,  wh ich  co m pe tin g lin es  of ra ilr oa d are now op er at ed  
by th e P re si den t of th e U nited  S ta te s ; th at  th e D irec to r Gen 
er al  of Rai lroa ds  ha s or de re d wag es  of all classes of em ploy es  
ad va nc ed , un de r Ge ne ra l O rd er  No.  27, an d th at  th e pe ti tione r 
is ac co rd in gl y un de r th e ne ce ss ity  of gra n ti ng  co rres po nd in g
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in cr ea se s in wag es  to  its  em ploy es  ; t hat  m at er ia ls  an d su pp lie s 
es se nt ia l to  ra ilr oa d op er at io ns  have  ad va nc ed  in pr ice fro m 
40 to  200 pe r ce nt  ov er  fo rm er  co sts ; th at  th e de pa rtur e from 
th e te rr it o ry  served  by  the pe ti tion er  of la rge nu rn be rs  of me n 
wh o ha ve  en te re d in to  th e serv ice  of th e U ni te d St at es , ha s 
m at er ia lly and su bst an tial ly  de crea sed the po pu la tio n se rv ed  
by  it, an d th a t th is  co nd ition , to ge th er  with  th e wid e- sp read  
pa tr io tic de te rm in at io n of thos e wh o remain to prac tic e th ri ft  
an d ec enom y, an d avoid  un ne ce ss ar y ex pe nd itu re s,  has re 
su lte d,  an d wi ll co nt in ue  to re su lt,  in a po sit ive , se rio us  an d 
su bs ta nti al  redu ct io n in th e vo lume of tra ffi c ov er  i ts  sa id lines ; 
th a t th e D irec to r Gen eral  of Rai lroa ds  an d th e In te rs ta te  Com
merce  Co mmiss ion have  foun d an d de te rm ined  th a t increa se d 
ra te s,  fa re s an d ch arge s we re reas on ab le  an d ne ce ss ar y fo r 
lin es  un de r Fe de ra l co nt ro l ; th a t th e prop os ed  increa se d ra te s,  
fa re s an d ch ar ge s are ne ce ss ar y to  keep  the ra te s of pe ti tion er  
su bst an ti al ly  o n a pa ri ty  with  th e ra te s es tabl ishe d an d in force 
on co m pe tin g lines,  an d to  avoid in ju st ice an d di sc rim in at io n 
be tw ee n sh ip pe rs  an d pa ss en ge rs , to avoid  af fe ct in g pr ej ud i
cia lly  th e ra te s and inc om e of th e U ni te d Sta te s Rai lroa d Ad
m in is tr at io n in th e te rr it o ry  se rved  by  th e pe tit io ne r,  an d to  
pr ev en t co mpe tit ion which  wi ll be in ju riou s to  th e Gov ern
men t, the pet it io ne r and th e pu bl ic ; th a t the prop os ed  in cr ea se s 
in ra te s,  fa re s an d ch arge s, are ne ce ss ar y in or de r th a t pe ti 
ti oner  shal l ha ve  an d rec eiv e a fai r, re as on ab le  an d ju st com
pe ns at io n fo r se rv ice pe rfor m ed  an d a ju st  re tu rn  up on  its  in 
ve stm en t.

The cas e came  on fo r he ar in g be fore th e Co mmi ss ion,  
Se pt em be r 10, 1918. No pr ote st s we re filed w ith  the Co mmis
sio n and no one ap pe ared  in pe rson  to off er an y ob ject ion to  
th e prop os ed  advance.

Tes tim ony  given on be ha lf of th e pe tit io ne r,  by  Ros s 
Be ason , it s Tr af fic M an ag er , show ed  th at  th e Com pa ny  ha s 
ou ts ta nd in g :

Co mmo n S to c k _______________ :
Pre fe rr ed  S to c k ______________
Fun de d D e b t_________________
U nf un de d D e b t ______________

$3,000,000 .00
1,980,000.00
1,250,000.00

968,325.58

T o t a l ___________________ :$7,198 ,325.5 8

Tes tim on y wa s in tro du ce d to  sh ow  th at  th e pro pe rt y cost 
$3,800,000.00, an d th at  of th is  am ou nt  the stoc kh ol de rs  in ve st -
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ed $1,600,000.00, the balance being represented by funded and 
unfunded debt.

The petitioner’s financial statement for the year 1917 
shows the following figures:

Passenger reve nu e________$327,683.59
Freight rev enu e__________  107,188.10
Miscellaneous revenue_____ 44,053.89

Gross reve nu e_______  $478,925.58
Operating ex penses____  292,207.89

$186,717.69
T axes_______________  34,683.86

Operating income _____
Interest  c har ges __________$100,457.90
Amortization of bond dis

count ______________  6,539.56

$152,033.83

106,997.56

Net income available for
div idends ________  $ 45,036.27

This net income, if paid out in dividends to stockholders, 
would have made a return  of 2.27 per cent on the outstanding 
preferred stock, or 2.8 per cent on the actual cash investment 
of $1,600,000.00 made by stockholders. Petitioner claimed 
tha t no dividends have ever been paid to stockholders, but net 
incomes have been carried as a corporate surplus, which at the 
€nd of 1917, and including the net income of that year, amount
ed to  $118,323.31.

A financial statement covering the first seven months of 
1918, showed substan tial increases over 1917, based on com
parat ive monthly averages, in gross revenues, operating ex
penses, and operating income, but a decrease in net income, 
due, apparently, to a larger proportionate interest charge dur
ing tha t period.

Testimony was offered showing that  petitioner has not 
set up a depreciation reserve on its property, except on its 
rolling stock. Other proper ty used in giving service to the 
public is wearing out, and no adequate reserves are being pro
vided to pay for replacements. There was certain testimony 
showing that the petitioner has not spent the usual sum for 
maintenance of ways and structures, its average per mile for
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1917 be in g $466 for  th is  item,  wh ile  ot he r ele ct ric  in te ru rb an  
lin es  in  U ta h have  expe nd ed  for  th is  item $921 and $1,076 pe r 
mi le,  re sp ec tiv ely.  App ar en tly , m aint en an ce  ha s been  de ferre d 
an d pr op er  and ad eq ua te  de prec ia tio n has no t been  accru ed . 
H ad  th es e ite ms been covered , th e co rp or ate su rp lu s,  wh ich  
no w st an ds  as a cr ed it to stoc kh olde rs  in lieu  of dividend s, 
wou ld  ha ve  be en  ex ha us ted.

The  pe tit io ne r, in comm on wi th  ot he rs  wh o em ploy  labo r 
an d use  m ater ia ls , is faced wi th  increased co sts  on ev ery hand . 
I t  wa s sh ow n th at  since 1915 the av erag e wa ge  increa se  has 
be en  68.7 pe r cent,  and th at  du ring  the sam e pe rio d th er e has 
been  an incre ase of 70.4 pe r ce nt  in th e cost of im port an t ite ms 
of m at er ia l and supp lie s. Tax es  we re  also sh ow n to  ha ve  in 
cr ea se d.

In  su m m ing up the te st im on y pr es en ted we are force d to 
th e conc lusio n th at  the reve nu es  of pe ti tion er  are no t, un de r 
pre se nt co nd ition s, su ffi cie nt  to mee t its  re qu irem en ts , an d 
th a t it  is en tit led to som e measu re  of reli ef. W e re pea t here,  
ho wev er , wha t we have  so fr eq ue nt ly  said be fore,  th at th is  
pe ti tion er , an d ot he rs  simila rly  si tu at ed , sh ou ld  be  will ing to 
bea r a par t of the adde d bu rd en  im po sed on  all  ali ke  by  th e 
co nd iti on s now prev ai lin g.  W e ca nn ot  un de rtak e to mak e 
u ti li ty  compa nies  wh ole  by  prov id in g for  su ffi cie nt  ad di tio na l 
re ve nu es  to cover the en tir e increa sed co st of op er at io n.  It  
m ust  be bo rn e in mind  th at  th e peop le who are  the pa tr ons  of 
th is  pet it io ne r also are st ru ggling un de r the wei gh t of fin ancial 
bu rd en s he ap ed  upon  them  as a re su lt  of war  co nd iti on s. All  
sh ou ld  be ar  th e load toge th er .

The  ad ju di ca tio n we feel ju sti fie d in m ak in g in th e in st an t 
ca se  re fle ct s ou r ju dg m en t of wha t is righ t and pro per- in the 
pr em ises . W e have  no t gr an te d the pe tit io n in ful l, no r have  
we  re fuse d it in its  en tir et y.  The  pu bli c is aske d to ca rry 
p art  o f th e loa d, and the pe ti tion er  is requ ire d to be ar  th e ot he r 
pa rt , un ti l no rm al  co nd iti on s are re stor ed .

H av in g de te rm ined  th at  rel ief is ne ce ssary,  we are  ne xt  
co nf ro nt ed  w ith  th e prob lem of pr ov id in g ad di tio na l reve nu e 
in such  a way  as to ma ke  the leas t po ss ib le di stur ba nc e of 
th e bu sine ss  and soc ial ac tiv iti es  of the co m m un iti es  served  
by  th e pe tit ione r.

FREIG H T RA TE S

The  pet it io ne r's  line is loca ted ad va nt ag eo us ly  for the 
ha nd lin g of tra ffi c or ig in at in g in the po pu lous  co mmun iti es  in
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Sal t Lak e an d U ta h Co un tie s. It  has deve lop ed  th e fr ei gh t 
bu sine ss  ab ou t as fu lly  as  could  have been  expecte d. A ve ry  
la rg e pe rc en ta ge  of th e loc al fr ei gh t mov ing be tw ee n the cit ies  
an d to w ns  alon g its  line is ha nd led by  the pe tit io ne r.  It s 
fr ei gh t re ve nu e for  1917 am ou nted  to $107,188.10, wh ich  wa s 
22.4  p er  ce nt  of the to ta l gr os s rece ip ts  for th at  ye ar .

T he pe ti tion er  cla ims th at the effect  of m ai nt ai ni ng  a low
er  fr ei gh t ra te  on its  line  th an  on the Fe de ra l co nt ro lle d ro ad s 
wou ld  be to in ju riou sly af fect  the reve nu es  of th e Gov er nm en t 
lines.  This  may  be true  in a lim ite d degree . The  Lo s Ang eles  
& Sal t La ke  Rai lroa d an d the Den ve r & Rio  Gra nd e Rai l
road , bo th  of wh ich  pa ra lle l pet it io ne r’s line all th e way  fro m 
Sal t La ke  to  Pa ys on , and se rves  th e same co mmun iti es , are 
bo th  no w un de r Fe de ra l co nt ro l. Much of th e bu sine ss  now 
be in g done  by  the ele ct ric  line was fo rm er ly  done by  the ste am  
ro ad s with  wh ich  it comp ete s. Som e lit tle  ad di tio na l dive rs ion 
of traf fic m ig ht  re su lt fro m di sp ar ity  of ra te s,  but th e am ou nt  
wo uld  pr ob ab ly  no t be lar ge .

Of  more vi ta l im po rta nc e,  in ou r vie w,  is th e cla im  th at  
th e lower  ra te s on the elec tri c line op er at es  as a di sc rim in a
tio n ag ai nst  sh ippe rs  an d the pu bl ic loca ted alon g th e Fed er al  
co nt ro lle d road s. Thi s is m an ifes tly  true . Fo r in st an ce : A 
sh ip m en t of coa l or ig in at in g on the U ta h Rai lro ad , wh ich is 
no t un de r Fe de ra l co nt ro l, an d co ns igne d to a de al er  wh os e 
ya rd s are loca ted on a Fe de ra l co nt ro lle d line , sa y be tw ee n 
Pro vo  an d Sa lt La ke  Ci ty,  wo uld be asse ssed  th e in crea se d 
ra te ; wh ile  if co ns igned to a de aler  loca ted on pet it io ner’s line, 
pe rh ap s in th e sam e town , it wo uld mo ve un de r the lo wer  ra te , 
by  ha vi ng  it  bil led  by  wa y of pe ti tion er ’s line fro m Pr ov o to 
de st in at io n.

Aga in , all  jo in t ra te s be tw ee n Fe de ra l co nt ro lle d an d no n-  
Fed er al  co nt ro lle d lin es we re ra ise d in ac co rdan ce  w ith  Ge n
eral O rd er  N q. 28. The  divisio n of ra te s be tw ee n pet it io ner’s 
road  and ce rtai n Fe de ra l co nt ro lle d lin es  is such  th at pe ti 
tion er  is all ow ed  on ly  its  local ra te  fro m the ju nc tion  po in t 
to  th e place of de st in at io n.  If, therefor e,  it is no t pe rm it te d 
to incr ea se  its  loca l ra te , a co nd iti on  ar ises  un de r which  a 
sh ip m en t or ig in at in g on a Fed er al  co nt ro lle d line an d co n
sign ed  to a po in t on pet it io ner ’s line m us t be ar  th e increa se d 
ra te , all  of wh ich  increa se  is take n by  the Fe de ra l co nt ro lle d 
road . Onl y by  i nc re as in g its  local ra te  can th e pe ti tion er  sh are 
in th e increa se . U nt il th is  local ra te  is increa sed the Fe de ra l 
co nt ro lle d lin e will co lle ct  and re ta in  th e increa sed ra te  ov er
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its  ow n line an d ov er  th e co nn ec tin g line . Thi s is a ve ry  un 
ju st  ar ra ngem en t an d off ers  an  ar gum en t in favo r of main 
ta in in g a par it y  of ra te s whe re  jo in t traf fic  ar ra ng em en ts  are  
in eff ec t.

In  or de r to  avoid  di sc rim in at io n an d in ju sti ce s, and to 
pr ov ide fo r th e pre se nt  ex tr ao rd in ar y  fin ancia l ob lig at ions  and  
ne ed s of pe ti tio ne r,  due in la rg e m ea su re  to ad va nced  costs  of 
m at er ia l an d labo r, we  are incl ined  to all ow  th e 25 pe r cent 
increa se  to  go in to  effect . T he re  are  ce rta in  mo dif ica tions, 
ho wev er , of Gen eral  O rd er  No.  28, th at  sh ou ld  be made for  
th e pro te ct io n of sh ip pe rs  al on g pet it io ner’s line . On e of these 
ha s re fe re nc e to  th e min im um  ch ar ge d for  less th an  carlo ad  
sh ip m en ts , an d an ot he r to th e min im um  sca le of cla ss ra tes. 
The  co nd iti on s un de r wh ich  in te ru rb an  ra ilr oa d traf fic  is ca r
rie d on , are in m an y re sp ec ts  di ffer en t fro m thos e un de r wh ich  
stea m  ra il ro ad  op er at io ns  are co nd uc ted.  In  a ge ne ra l wa y the  
stea m  lin es  are se rv ing,  pr im ar ily , wi de ly se pa ra te d di st rict s,  
an d th ei r fr ei ght reve nu es  are  de riv ed  fro m lo ng  hauls . Sh or t 
ha ul  traf fic is no t co ns idered  prof ita ble by  them , and for th is  
re as on , pr ob ab ly , Ge ne ral  O rd er  No.  28 ca rr ied pr ov is ions  for 
an  in cr ea se  of th e minim um  ch arge  for  less th an  ca rlo ad  sh ip
m en ts , an d fo r an  increa se  in the sca le of cla ss ra tes. Bo th  of 
th es e prov is io ns  wo uld  op er at e in ju riou sly to thos e wh o find  
it co nv en ient  or  ne ce ssary to ship sh or t di stan ce s, or  in small  
co ns ig nm en ts . The  in te ru rb an  lines,  by  th ei r ve ry  na me and 
na tu re , ar e de sign ed  to fill a need of the pu bl ic for  qu ick  se rv 
ice be tw ee n co mmun iti es  loca ted ne ar  each ot he r, or  
at  no gre at  di stan ce s. It  is pr ob ab ly  tr ue  th at  th ei r op er at 
in g ex pe ns es  are lower  th an  are th os e of the la rg e stea m  lines.  
W e are of th e op in ion th at  th er e shou ld  be no di stur ba nc e of 
th e pr es en t ar ra ngem en t as to th e minim um  cla ss ra te s and 
the . m in im um  ch arge  for  sm all  sh ipmen ts . W it h  thes e excep
tio ns  we see  no reason  wh y the prov is ions  of Ge ne ra l O rd er  
No. 28, re la ting to  a 25 pe r ce nt  increa se  of fr ei gh t ra te s,  and 
an increa se  of minim um  ch arge  on ca rlo ad  sh ipmen ts , shou ld 
no t go in to  effect .

PASSENGER FARES
The  pa ss en ge r ta ri ff s now in eff ec t on pet it io ner ’s line, 

prov ides  for the fo llo wing fa re s :
One  way  far e, 3 ce nts a mile .
R et ur n tr ip  far e, 166 2 /3  pe r ce nt  of on e-way  fare. 
500-mil e mile age fare, 2*% ce nt s a mile .
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1000-mile mi lea ge  far e, 2 cents  a mile .
Co mm utati on , fare, 2 ce nts a mile .
S tu den ts ’ sch ool far es,  \ y 2 ce nts a mile.

The  eff ec t of gra nting th e pe tit io n an d pe rm it ti ng  the ad 
va nc es  to  th e leve l of Ge ne ral  O rd er  No. 28, wo uld be  to leave 
th e on e-way  far e as it is, to aboli sh  re tu rn  tr ip  tic ke ts  an d 
mile ag e books, and to ad va nc e the co m m ut at io n fa res an d 
st u d en ts ’ fa res 10 per  c en t. W e have no t been  ab le  to conv inc e 
ou rselve s th at  th e pe tit io n sh ou ld  be gr an te d in ful l, be cause 
of  th e sw ee ping  ch an ge s th at  wo uld re su lt.  W e feel th at  it 
wou ld  no t be ju st  to  th e pu bl ic th at  is de pe nd in g up on  th e 
pet it io ner’s line fo r tran sp ort at io n,  th a t so ra di ca l a ch an ge  
sh ou ld  be pe rm itt ed . If  it  is ar gu ed  th at it is ju s t be ca use it 
co nf orms with  th e ch an ge s ma de  on th e G ov er nm en t co nt ro lle d 
lin es , th e an sw er  is th at the co nd iti on s un de r which  pa ss en ge r 
tr an sp ort at io n  is co nd uc ted on th e ste am  lin es , ar e al to ge th er  
di ffer en t fro m thos e ob ta in in g on elec tri c lines.  W hi le , of 
co ur se , th e in te ru rb an  lines ha ve  fel t, in co mmon  w ith all  ot he r 
tr an sp ort a tion  comp anies , the bu rd en  of incr ea se d co st s of op 
er at io n,  it wi ll no t be co nten de d th at  the co st  of pe rfor m in g 
pas se ng er  se rv ice  by  an elec tri c in te ru rb an  lin e is so gre at  as 
it  is on  th e stea m line s. The  in te ru rb an  lin es ha ve  be en  bu ilt  
fo r the ex pr es s pu rpos e of ta ki ng  ca re of traf fic be tw ee n co m
m un iti es  liv in g at  no grea t di stan ce s fro m each  ot he r.  P eti 
ti oner’s line serves  a di st ri ct  whe re  th e de ns ity of po pu la tio n is 
su ch  as to  ju st ify  lower  ra te s th an  could  be  give n if it tr a 
ve rs ed  a sp ar se ly  se ttl ed  di st ri ct  an d lin ke d to get her  wi de ly  
se pa ra te d co mmun iti es . The  ste am  road s with  which  th is  line 
comes in to  di rect  co mpe tit ion,  cover a te rr it o ry  in par t of th ei r 
leng th , th at has ve ry  li tt le  po pu la tio n,  an d fro m wh ich , th er e
for e, th e re ve nu e is co m pa ra tiv ely sl ight . The  de ns ity of tr a f
fic in pet it io ner’s te rr it o ry  wo uld, th er ef or e,  see m to  ju st if y  a 
di ffe renc e in ra te s an d fa res be tw ee n pet it io ner ’s l ine  an d th os e
und er  Fed er al  co nt ro l.

I t m ay  be su gg es te d fu rthe r,  th at  th e U nited  S ta te s R ai l
ro ad  A dm in is tr at io n seem s to  be more th an  will in g to  have  
th e  in te ru rb an  elec tri c lin es ta ke  ov er  th e pa ss en ge r bu sine ss  
whe re  it is po ss ib le for th em  to do so. By  do in g th is  an d re 
liev in g th e Fe de ra l co nt ro lle d lin es  of th e re sp on sibi li ty  of 
ca rr y in g  th e pa ss en ge rs  in th e sh or t ha ul  d is tr ic t co ve red  by  
th e el ec tr ic  lin es,  eq ui pm en t an d m an -p ow er  of stea m  road s 
is re leas ed  for mo re vi ta l an d im po rtan t se rv ice of th e Go v
er nm en t in co nn ec tio n w ith  th e mov em en t of fr ei gh t for war
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and ot her  pu rpos es . It  wo uld  see m to be the pa tr io tic  du ty  of 
th e el ec tri c lin es to  pr ep are to ha nd le  th e bu sine ss  th us  di
ve rted  to them . The  ar gu m en t, therefore,  th at  the ad va nc es  
sh ou ld  be per m it te d to the lev el of Ge neral  O rd er  No.  28, in 
or de r th a t th e reve nu es  of th e Gov ernm en t lines shall  no t be 
ad ve rsely af fec ted , los es its  we ight .

In  ge ne ra l, th erefor e,  we conc lud e th at  it wil l be pr u
den t to per m it  on ly  such  increa se  of fa res  as see m to  be  ab 
so lu te ly  ne ce ss ar y by  reas on  of th e financ ial  co nd iti on  of pe ti
tio ne r as sh ow n at  the he ar ing,  an d in orde r th at th e pa ss en ge r 
traf fic sh all  be ar  par t of the bu rd en  of the increa sed co sts  of 
op erat ion.

W e be lie ve  th e publ ic is en tit le d to roun d tr ip  fa re s be 
low  th os e ap pl yi ng  as a ba sic  on e-wa y far e, an d th at th e mile 
ag e an d co m m ut at io n book  ar ra ng em en t un de r wh ich  freq ue nt  
ride rs  may  secu re  ra te s so mew ha t below  thos e acco rded  to 
oc ca sion al  pat ro ns  of th e roa d, shou ld  be co nt inue d in use. 
W e shall , ho wev er , au th or iz e an ad va nc e in roun d tri p,  mile 
age an d co m m ut at io n far es.

W e ca nn ot , as at  pr es en t advised , feel th at  it wo uld  be 
ju st as  pr op er  to pe rm it an y increa se  in the ra te  now  accorded  
to st uden ts  of ed uc at iona l in st itu tion s.  The  cause of ed uc at ion 
sh ou ld  be pr om ot ed  in ev ery wa y possible . W hi le  the ten pe r 
ce nt  in crea se  aske d for  is no t gr ea t, we oel ieve th e serv ice  can 
be co nt inue d at  the ex is tin g ra te , wirno ut  se rio us ly  af fect 
in g th e pet it io ner ’s reve nu es .

W e,  th er ef or e,  fin d:
1. T hat th e fin ancia l co nd iti on  of the pe ti tion er  re qu ire s 

th a t its  re ve nu es  be increa sed in or de r th at  it may  be able to 
m ee t its  fixe d ob lig at ions , prov ide for  de pr ec ia tio n on its  pr op 
er ty  an d giv e a re tu rn  on th e ca pi ta l ac tu al ly  inve sted  in the 
bu sine ss .

2. T hat pet it io ne r sh ou ld  be pe rm it te d to  incr ea se  its  
fr ei gh t ra te s to the ba sis  prov ided  by  Ge neral  O rd er  No. 28, 
iss ue d by  W ill iam  G. McA doo, D irec to r Ge ne ral  of Rai lro ad s,  
with  th e fo llo wing ex cept ions  :

fa ) Class ra te s to be  ad va nc ed  25 pe r ce nt , di sr e
gar din g th e min im um  sca le pr es cr ib ed  by  Ge ne ral  O rd er  
No. 28.

(b ) No  ad va nc e to be mad e in the pr es en t min im um  
ch arge  on les s th an  ca rlo ad  sh ipmen ts .
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3. T hat pet it io ne r shou ld  be pe rm it te d to  es tabl ish th e 
fo llo win g basis  of pa ss en ge r fa re s :

One -w ay  far e, 3 ce nts a mile .
Ret ur n tr ip  far e, 180 p er  ce nt  of on e-way  fare.
500-mile mile ag e far e, i y 2 ce nts a mile.
1000-mile mile age far e, 2% ce nts a mile. 
Com mutat ion fa res , 2.2 ce nts a mile .
S tu den ts ’ sch oo l far e, 1/4 ce nt s a mile.

4. T hat  th er e shou ld  be no ch an ge  in th e ex is ting  ba g
ga ge  ch arge s.

5. T hat  pe ti tion er  shou ld be pe rm it te d to  pu t th e ra te s 
an d fares he rein  prov ided  for,  in eff ec t on one day ’s no tic e to  
th e pu bl ic  and th e Co mm iss ion.

An ap pr op riat e or de r wil l be en te red.
(S igne d)  H E N R Y  H.  BLO O D ,

Co mmission er .
I co nc ur  :

(S igne d)
(S E A L )
A tt est  :

(S igne d)  T. E,

JO SH U A  G R E E N W O O D ,
Comm issi one r.

BA N N IN G ,
Se cretary.

ORD ER

A t a Session  of the PUBLIC  U T IL IT IE S CO MM ISSI ON  
OF UT AH, held  at its  office in Sa lt Lake City , Utah, on 
the 4th day of October, A. D. 1918.

In  th e M at te r of the App lic at io n of the 
SA L T  LA K E & U T A H  R A IL 
RO A D  COM PA NY, for  pe rm ission  
to increa se  its  ra te s,  fa res and 
ch arge s.

CA SE  No. 78

This  case be in g at  iss ue  up on  pe ti tion  on  file, an d ha v
in g been  du ly  he ard an d su bm itt ed  by  th e pa rt ie s,  an d ful l in 
ve st ig at io n of th e m at te rs  and th in gs  invo lved  ha vi ng  be en  
ha d,  and th e Com miss ion ha ving , on th e da te  he reof , mad e an d 
filed a re po rt  co nta in in g its  fin din gs , which  sa id  re po rt  is 
he re by  re fe rred  to  an d mad e a pa rt  here o f:

IT  IS  O R D E R E D , T hat pe tit io ne r,  th e Sal t La ke  & U ta h  
Rai lroa d Co mpa ny , be, an d it is he reby , au th or iz ed  to  ad va nc e
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its  fre ight  rat es  to the  bas is pre scr ibe d in General  Order  No. 
28, issued by Willi am  G. McA doo,  Di rec tor  General  of Rail
roads, wi th  the  following  ex ce pt ions :

(a)  Clas s ra tes to be adv anc ed twenty-fiv e per  ce nt; 
minim um  scale  pre scr ibe d by General  Order No. 28, to 
be dis reg ard ed .

(b)  Th e min imum  charg e for a sing le ship ment 
wh ethe r class or comm unity , sha ll be th at  effec tive prio r 
to the issu e of General Order  No. 28.

O R D ER ED  FU RTH ER, Tha t pe tit ione r be, and it is 
hereb y, au tho riz ed  to es tab lish and  pu t in effec t the  following  
ba sis  of passe ng er  fa re s;

On e-w ay fare , 3 cen ts a mile.
Re tu rn  trip fare , 180 p er cen t of one -wa y fare. 
500-mile mil eage fare , 2% cen ts a mile.
1000-mile mileage fare , 2% cen ts a mile.
Co mm uta tion fare s, 2.2 cen ts a mile.
St ud en ts’ school fare , 1% cen ts a mile.

O RD ERED  FU R TH ER , Tha t in pu bli sh ing  pas senger  
fares on above bas is, fra ctions up to and inc lud ing  two and 
one-h alf  cen ts sha ll be dis reg ard ed , and th at  suff icient shal l 
be add ed to am ounts  ove r two  and  one -half cen ts to make  
far es end in 0 or 5.

O R D ERED  FU RTH ER, Tha t incr eased rat es  and  fares 
au tho riz ed  herein  may be mad e effec tive  on one da y’s notice 
to the  pub lic and  the  Com mission .

ORD ERED  FU RTH ER, Tha t tar iffs nami ng  such  in
cre ase d rat es  and fare s shall bear on the  tit le  page the  follow
ing  no tat ion  :

“I ssu ed  upon less than  statutor y not ice under au 
thor ity  of Public Ut ili tie s Comm iss ion ’s Order, dated 
Oc tob er 4, 1918, Case No. 78.”
By the  Com miss ion.

(Signe d) T. E. BA NN ING.
Secre tary.(S EA L)
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79. In the Matter of the Application of the UTAH RA IL
WAY COMPANY, for permission to increase its rates, 
fares and charges.

BE FO RE  TH E PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In  th e M at te r of the App lic at ion of the  
U T A H  R A IL W A Y  CO M PA NY, 
fo r pe rm ission  to  inc rease its  ra tes , 
fa re s an d charg es.

CASE No. 79

Submitted August 30, 1918. Decided October IQ, 1918.

W . H.  Br ad ley  for  pe tit ione r.

REPORT  OF THE COMMISSION
By  th e C om m is si on :

The pe ti tion er  is a ra ilr oa d co rp or at io n,  org an iz ed  un der  
th e laws of the St at e of U tah,  and is a pu bl ic  ca rr ie r,  en ga ge d 
in a ge ne ra l ra ilr oa d tr an sp ort at io n  bu sine ss , ow ni ng an d op er 
at in g  ra ilw ay  lines be tw ee n M oh rla nd  an d U ta h  R ai lw ay  Ju nc
tio n, an d be tw ee n Th is tle , U tah,  an d Pr ov o,  U ta h , an d oper at 
ing als o ov er  th e ra ils  of th e Den ve r & Rio G ra nd e R ai lroa d 
Co mpa ny , be tw ee n U ta h Rai lw ay  Ju nct io n an d Pro vo , U ta h.

In  an  ap pl icat ion filed  A ug us t 14, 1918, pet it io ner ask s 
pe rm ission  to  ad va nc e ra tes, fa res an d ch ar ge s on  in tr ast a te  
traf fic  ov er  its  lines to the level of th e ra te s,  fa re s an d ch arge s 
na med  in Ge neral  O rd er  No. 28 issued  by  W il liam  G. Mc
Adoo, D irec to r Ge ne ral  of Ra ilroa ds .

The  pe tit io ne r,  in common  wi th  ot her  ra il ro ad s in the  
Sta te  of Ut ah , ad va nc ed  its  ra te s,  fa res an d ch ar ge s,  un de r 
au th ori ty  of Ge ne ral  O rd er  No.  28, m ak in g th e in cr ea se s pr o
vide d fo r in sa id or de r effec tiv e as to pa ss en ge r fa re s an d ba g
ga ge  ch arge s, Ju ne  10, 1918, an d as to  fr ei gh t ra te s,  Ju ne 25, 
1918.

Sub se qu en tly the pet it io ner ’s ra ilw ay  wa s re leas ed  fro m 
Fed er al  co nt ro l and , ther ef or e,  wa s re stor ed  to  the ju ri sd ic tion  
of th is  Co mmi ss ion.

On  A ugust  3, 1918, th is  Co mmi ssi on  iss ue d its  Gen eral  
O rd er No . 3, direc ting  th e pe ti tion er  to cea se an d de si st , on  
an d af te r A ugust  5, 1918, fro m ch arging , co lle ct ing,  de m an d-
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ing or  rece iv ing an y ra tes, fa res or  ch arge s show n in ta ri ff s 
or  sche du les  pu bl ishe d un de r au th ori ty  of sa id Ge neral  O rd er  
No. 28, na m in g  increa se d ra te s,  in so far as sam e ap pl ied  to 
tra ffi c mov ing wh ol ly  ov er  N on -F ed er al  co nt ro lle d ra ilr oa ds  
an d wh ol ly  with in  the St at e of U ta h,  and to re in st at e the ra te s,  
fa res  and  ch arge s show n in ta ri ff s pu bl ishe d and on file w ith  
th e Co mm iss ion  pr io r to th e ef fect ive da te s of Ge ne ral  Ord er  
No. 28, in so fa r as U ta h st at e traf fic is concern ed .

Th ereu po n,  pe ti tion er  re st ore d th e said ra te s pr ev ious ly  
in effect, the ac tio n be ing take n,  ho wev er , un de r pr ot es t.

Th e case came  on for he ar in g A ugust  30, 1918. No  pr o
te st s we re filed  an d no one  ap pe ared  at  th e he ar in g to  offe r 
ob ject ions  to  th e gra nt in g of th e pe tit ion.

Tes tim on y wa s off ere d to  show  th a t th e pe ti tio ne r had, 
pr io r to th e eff ective da tes of Gen eral  O rd er  No.  28, maintaine d 
th e same level of ra tes, fa res an d ch arge s as wa s in eff ect  on 
th e Den ve r & Rio  Gran de  Rai lroa d Com pa ny ’s lines,  and th at  
such  par ity of ra te s wa s de si rable an d ne ce ssary,  because of 
th e pe cu lia r cond ition s pr es en ted by  th e jo in t use of pe ti tion 
e r’s lines and the line s of the Den ve r & Rio  Gr an de  Ra ilr oa d 
Co mpa ny .

I t was  sh ow n th at  pe ti tion er  is a coa l roa d, bu ilt  and  
op er at ed  pr im ar ily  to mo ve the ou tp ut  of va rio us  coal  mines  
in th e U ta h coal fields. The  Den ve r & Rio  Gr an de  Ra ilr oa d 
also  se rv es  mines  in th e same field s, an d the coa l ha nd led by  
bo th  ro ad s finds its  m ar ke t th ro ug ho ut U ta h an d su rrou nd in g 
st at es  and co as t p o in ts ; so th at  the tra ffi c co nd iti on s su rr ound
ing th e op er at io n of bo th  ro ad s are iden tic al . In  fact,  eac h 
road  op er at es  for  par t of its  di stan ce  ov er  th e lines of th e ot he r 
roa d.

I t wa s all eg ed  in the pe tit io n,  and te st im on y wa s off ere d 
to show , th at th e eff ect  of Ge ne ral  O rd er  No. 3 iss ue d by  th is  
Com miss ion is di sc rim in ator y,  in th a t the Den ve r & Rio 
Grand e Rai lroa d Co mp any, un de r Fe de ra l contr ol, , m ai nt ai ns  
ad va nc ed  ra te s,  wh ile  the pe ti tion er  is re qu ired  to ch ar ge  lower  
ra te s for th e same se rv ic e; an d th at  it is fu rt her  di sc rim in a
to ry , in th at sa id  Ge neral  O rd er  No . 3 op er at es  to  yield  a 
hi gh er  ra te  on  coa l de liv ered  to  Fe de ra l co nt ro lle d ca rr ie r co n
ne ct ions  th an  on  th a t de liv ered  to Non -F ed er al  co nt ro lle d ca r
rier  co nn ec tio ns  wh en  mov ing fro m th e sam e or ig in at in g po in ts  
and to th e sam e de st inat ion.

The  pe ti tion er  off ere d te st im on y to  show  th at  it ha d es ta b
lis hed ex tens ive jo in t fa ci lit y ar ra ng em en ts  with  th e D en ve r
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& Rio Gra nde  Ra ilro ad Com pany  and the Los  Angel es & Sal t 
Lak e Ra ilro ad Com pany, the lines of bot h of which  com pan ies  
are  un de r Federal  con trol , and that  pe tit ion er pay s its  prop or 
tion of the  cos t of the  opera ting exp enses of these jo in t fac ili
ties , whi ch places an und ue bur den  on the  p eti tio ne r, ina sm uch 
as hig her wages and  oth er expenses are  now in effect, wi th no 
of f-s et tin g increase of revenue, such  as is enjoyed by the  Fe d
era l con tro lled lines.

It  was f ur ther  show n that  t his  pe tit ion er had bee n su bjec t
ed to the  nec ess ity  of subm itt ing to an inc rea sed  wage scale , 
equiv ale nt to the  scale  pu t into  effect under Gener al Or de r 
No. 27, issued by Wi lliam G. McAdoo, Di rec tor Gener al of 
Ra ilro ads, and th at  pe titi oner had inc reased  its  wage scale , 
da tin g said  increase back to Ja nu ary 1, 1918, as had been done 
by  Federal  con trolled  lines.

It  was  claim ed th at  t he pe tit ion er is com pel led to ma int ain  
its  scale of wag es equal to the  wages  paid  by Fe deral  con 
tro lle d roads, in ord er to hold its organiz ati on , and th at  if it 
is nec essary  for the  Fe de ral  con tro lled  lines to have the  in
creased rates,  fare s and  cha rges, in ord er to ena ble  the m to pay  
the addit ion al wage scale and  to keep up othe r increasin g cos ts 
of opera tion, it is likewise neces sar y th at  the  pe tit ione r, doing 
business  under sim ila r con ditions  wi th the  Fe de ral con tro lled 
lines, also  have an inc rease in revenu e. Th e re su lt of thi s 
Comm iss ion ’s Gen eral  Order No. 3 was  to reduce  the  revenu es 
of the  pe titi oner,  whi le, of course, it could no t in any  was 
effec t a red uction in its opera tin g expenses.

It  undoub ted ly  is tru e th at  indu str ial  cond itio ns  ob tain
ing  at  th is time hav e result ed  in a ve ry ser iou s incre ase  in op
erat ing cost s. No t only is thi s tru e because of the advance in 
wages , bu t because the re has  also' been  a ve ry lar ge  increase 
in the  cos t of ma ter ial  used  in the  busin ess  of rail roading. 
W ith advancing  cos t of ope ration,  and  wi th no advance in the  
gross revenu e, it is clea r th at  the re mus t come  a tim e when 
the ut ili ty  could no t continue to do bus iness.

Th is Comm issio n is charg ed wi th protec tin g the  in terests  
of the  publ ic, bu t it is also  its du ty  to deal  fai rly  wi th the  ca r
rier . Th e peculia r con dit ions shown to exi st by the  testimon y 
in thi s, case, and  a conside rat ion  of the  earni ngs of the  Com
pan y, incl ine us to the  opinion th at  the re sho uld  be main 
tai ned a pa rit y of fre ight  rat es  between this pe tit io ne r’s lines 
and the  Federal  controll ed  lines;  in othe r words , we are  in 
clined to gr an t the pe tit ion and to permit the  advanc ing  of all
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fre igh t rat es,  wi th the  exc ept ion  of the  min imu m scale of class 
rat es  and  the  min imu m charg e for a sing le shipment , to the 
level pre scr ibe d by Mr. McAdo o’s Gen eral  Order No. 28.

W e hav e arr ive d at thi s conclusion by a con sidera tion  of 
the  finan cial  sho wing made by the  pe titi oner,  from  which it 
app eared th at  on an investm en t of $7,576,840.99, as of Jun e 
30, 1918, the  net income would  be suff icient to give an ann ual  
re tu rn  of 3.8 p er cent. Th is figu re was bas ed upon the  res ult s 
for the mo nth  of Jun e, 1918. Du rin g the  mo nth  of July, 1918, 
wit h the  inc reased  rat es  in effect, as per  General  Order No. 
28, the  est im ate d annual re tu rn  on the  inv est me nt was show n 
to be 5.9 per  cent , which la tter  wou ld pro bably  indica te wh at 
the  re tu rn  wou ld be aft er a resto ra tio n of the  increased  rates.

In con nec tion  wi th thi s ne t income ret urn,  however, it 
should  be sta ted  that  no reserv e to cover dep rec iat ion  in fixed 
impro vem ent s, such  as ties,  rail s, bridge s, bui ldings, etc., has 
been hi ther to  made by the  pe titi oner.  It  has  cha rge d off de
pre cia tion on its equ ipm ent , bu t not on its othe r pro perty . It  
is claimed  that,  inasmuch  as thi s Comp any ’s roa d was  built 
in 1914, it will soon be confronted  wi th the  neces sity of mak
ing  e xtensive renewals  of ties , rails , etc. Th e dep rec iation that  
is being  def erred was sta ted to be abou t $4,500.00 per month.

Th ere was  also tes tim ony to the effect th at  Federal  con
tro lled lines have inst itu ted a pension sys tem  for their em
ploy es, and the  pe titi oner alleged th at  it wou ld be nec essary  
for it to make sim ilar  pro vis ion s for its  worke rs. Th is would 
entail anoth er exp end iture,  es tim ate d at $4,400.00 per  month , 
based  upon its July, 1918, wag e scale.

If, therefore , the  two  items  of dep rec iat ion  of pro perty , 
othe r than  equ ipm ent , and  pension  sys tem  expenses, were 
tak en into con sidera tion and  the  am ounts  th at  sho uld  be set  
up in these acc oun ts were  ded ucted from the  net  incom e, the  
res ul t wou ld be a reduct ion  of the  ann ual  re tu rn  on the  inv est 
ment, bas ed upon pre sen t rat es  applied  to June , 1918, financial  
sta temen t from  3.8 per  cen t to 2.4 per  cen t and bas ed upon 
the  adv anced rat es  applied  to July, 1918, financia l sta temen t 
from  5.9 per  cen t to abou t 4.6 per  cent.

Th e pe tit ione r does comp ara tively  lit tle  pa sse nger bu si
ness, the  passe nger rev enu es sho wn for the  mo nth s of June  
and July,  1918, being  abou t tw o- thi rds of one per  cen t of the  
to ta l op erat ing revenues. Th e one -way fares now  in effect 
are above the  thr ee  cen ts per mile bas is of Gen era l Order  No. 
28, and  the refore  could no t be advanced. Th e on ly way in
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wh ich th e ap pl icat ion of the prov isi on s of Ge ne ra l Ord er  No.  
28 wou ld  aff ec t the pa ss en ge r far es of the pe ti tion er  wo uld  be 
in th e ab ol ishi ng  of roun d tr ip  fares,  as th e pe ti tion er  has  no 
mile ag e,  co m m ut at io n or  st uden ts ’ ra te s in effect .

The  pr es en t on e-wa y and roun d tr ip  fa res see m to us  
qu ite  high  en ough, fo r th e ser vic e pe rfo rm ed , and we,  th er e
for e, ca nn ot  pe rm it th e di sc on tin ui ng  of ro un d tr ip  fares.

The  ba gg ag e ch arge s at  pr es en t in eff ec t ar e abov e those 
pr es cr ib ed  in Ge ne ra l Ord er  No. 28, and, ther ef or e,  re qu ire  no 
ch an ge  or  discussio n.

W e,  therefor e,  fin d:
1. T hat the pe ti tion er  shou ld be pe rm it te d to  incre ase 

its  fr ei gh t ra te s on all in tr as ta te  tra ff ic  w ith in  th e St at e of 
U ta h to the leve l of th e ra te s pres cr ibed  by  Gen eral  Ord er  No.  
28, iss ued by  W ill iam  G. Mc Ad oo, D irec to r Gen eral  of Ra il
road s, with  the fo llo wing ex ce ptions:

(a ) Class  ra te s to be ad va nc ed  25 pe r cent , di sre
ga rd in g the minim um  sca le pr es cr ibed  by  Gen eral  Ord er  
No. 28.

(b ) No ad va nc e to be ma de  in th e pre se nt minim um  
ch ar ge  on les s th an  ca rlo ad  sh ipmen ts .

2. T hat no ch an ge s sh ou ld  be ma de  in ex is ting  pa ss en 
ge r fa re s or  ba gg ag e ch arge s.

3. T hat increa se s he re in  prov ided  for sh ou ld  be pe r
m it te d to  be co me  eff ec tiv e on ten day s’ no tic e to  th e publ ic 
an d to  th e Co mm iss ion .

An  ap pr op riat e or de r wi ll be issued.
(S ig ne d)  TO SH UA  G R E E N W O O D ,

H E N R Y  H.  B LO O D ,
(S E A L ) Com mission er s.
A tt e s t:

(S ig ne d)  T.  E. BA N N IN G ,
Se cretary.
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ORD ER
At  a Session of the PUB LIC  UT ILITIES COMMISSION 

OF UTAH, held at its office in  Salt Lake City, Utah, on 
the 10th day of October, A. D. 1918.

In  the  M at te r of the  A pplication  of the  ■>
UTAH RAIL W AY CO MPA NY , CASE N o. 79 
for permiss ion  to inc rease its rat es,  [ 
fares and  cha rges.

Th is case  being at issu e upo n petiti on  on file, and  hav ing  
been du ly heard  and subm itted  by the partie s, and full inves
tig ati on  of the  matt ers and  th ings  involve d hav ing  been  had, 
and  the Comm issio n havin g, on the  date hereof, made and 
filed a repo rt  conta ini ng  i ts find ings , which said  rep or t is here
by ref err ed  to and  mad e a pa rt  he re of :

IT  IS  ORDERED, Tha t pe titi oner,  the  Ut ah  Railway 
Com pany, be, and  it is hereby , au tho rized  to adv ance its  fre igh t 
ra tes to the  basis  pre scr ibed in General  Or de r No. 28, issued 
by Will iam  G. McAdoo, Di rector  General  of Railro ads , with 
the  fol low ing  ex ce pt ions :

(a)  Class rat es  to be advanced 25 per  cen t; mini
mum scale  prescr ibed by Gen eral  Order No. 28, to be dis
reg ard ed.

(b)  Th e min imu m charg e for a sing le shipm ent  
wh ethe r class or com modity , sha ll be th at  effective prior 
to the  issue of General  Or de r No. 28.
ORDERED FU RTH ER, Tha t no change s be mad e in the 

ex ist ing scale  of p assenger fare s and  bag gage  charges .
ORD ERED  FU RTH ER, Tha t inc rease rat es  au tho rized  

herein ma y be made effective  on ten  da ys ’ not ice to the  public 
and  the  Com mission .

O R D ER ED  FU RTH ER, Tha t tar iffs naming such  in
creased ra tes and fare s sha ll bear on the tit le page the  follow
ing  nota tion :

“I ssu ed  upon less than  stat ut or y not ice under au 
th or ity  of Public Ut ili tie s Comm iss ion ’s Order, dated 
Septe mb er 30, 1918, Case No. 79 /’
By the Com mission .

(Signed)  T. E. BA NN ING.
Secre tary.(S EA L)
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80. In the Matter  of the Application of A. P. HEMMING- 
SEN, for permission to operate an automobile stage line 
between Lark, Utah, and Salt Lake City, Utah.

BEFORE TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In  th e M at te r of th e App lic at ion of A. 
P. H E M M IN G SE N , for  a Ce rti fi
ca te  of Co nven ien ce  an d Ne cess ity , i 
g ra n ti ng  him  au th ori ty  to co nd uc t 
an  au to  sta ge  line be tw ee n La rk  
an d Sa lt La ke  Ci ty,  Utah.

CASE No. 80

Submitted Sept. 27, 1918. Decided Oct. 5, 1918.

REP ORT OF THE COMMISSION
By  the Co mmi ss ion :

The  above ap pl icat ion was filed with  the Co mm iss ion  
Ju ly  22, 1918. No tic e of H ea ring  fir st iss ue d wa s da ted the 
19th da y of Aug us t, 1918, se tt in g  the 22n d da y of A ugu st  for  
th e he ar ing.  Up on  A ugust  22, A ttorn ey  I. E. W ill ey , re pr e
se nting th e ap pl ican t an d J. H.  W elch , pro te st an t,  ap pe ared  
an d in form ed  th e Co mmi ss ion th at  a te nta tive ag re em en t for  
a se tt le m en t wa s un de r co ns iderat ion by  th e pa rt ie s co n
ce rned , an d asked for  a co nt inua nc e of tw o we eks. T her e
up on , th e co nt inua nc e was  had un til  2:0 0 o’clock,  Se pt em be r 
5, 1918. No tic e of sa id  he ar in g wa s give n by  th e Sec re ta ry  
un der  da te  of A ugust  22, an d for good  an d su ffi cien t re as on  
an  or de r wa s en te re d po stpo ni ng  sai d he ar in g fro m Se pt em be r 
5 to  Se pt em be r 27, 1918.

On  Se pt em be r 5, 1918, Mr s. A. P. H em m in gs en , wife of 
th e ap pl ican t, ap pe ar ed  an d re pr es en te d to th e Co mmi ss ion 
th a t she ha d rece ived  no  no tic e co nc er ni ng  th e po stpo ne m en t 
unti l Se pt em be r 27, and th er eu po n she wa s sw or n and te st i
fied,  as ap pe ar s on  th e reco rd  in th is  case .

On th e 27th da y of Se pt em be r th er e we re no ap pe aran ce s 
fo r ei th er  pa rty,  Mrs.  H em m in gs en  be in g in fo rm ed  th at  un less  
she wa s no tif ied  to ap pe ar  he r pres en ce  wo uld no t be re qu ire d 
an d th a t he r te st im ony  give n wo uld be co ns idered  by  th e Co m
missio n.

I t ap pe ared  in th e te st im on y th at  the pe tit io ne r,  A. P. 
H em m in gs en , ha d be en  op er at in g be tw ee n the po in ts  men -
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tion ed in the  pe titi on  ; th at  the  pe tit ione r had  purch ase d the 
in ter es t of the  pr ot es ta nt ; th at  the re was  no oth er stage line 
op erat ing  be tween  the  points, wi th the  exception th at  Mr. 
Welch opera ted  las t year from  April un til the  1st of Jun e. It  
fu rth er  appea red  th at  the  pe tit ione r car ried  the  mail  to Lar k;  
th at  he had  one car, a sev en-pa sse nger Buick ; and had had  
years  of experie nce  in ca rry ing passengers .

Fro m the  tes tim ony it wou ld appear th at  the re is a neces
sity  for the  opera tion of an autom obile  serv ice such as is set 
out in the  pe titi on  ; th at  the  pe tit ione r is equipped for and is 
qual ified  to give  such  serv ice,  and  is en titl ed  to a cer tific ate 
of conven ienc e and  nec ess ity , as asked for in said pe tit ion;  
th at  the  pr otes t of J. H. Welc h under the  sho win g should be 
dism issed.

An ap prop ria te ord er will be entered.
(Signed) JO SH UA GREE NW OOD,

H EN RY  H. BL OO D,
(S EA L) Com mission ers.
Atte st  :

(Sign ed)  T. E. BA NN IN G,
Secre tary.

ORDER
CERTIFICA TE OF CON VEN IENCE AND NECESSITY 

No. 24
At a Session of the Public Utilities Commission of Utah, held 

at its office in Salt Lake City, Utah, on the 5th day of 
October, A. D. 1918.

In  the  M at te r of the  Applicat ion  of A. 
P. HEM M IN GSE N, for a Cer tifi
cate  of Con venience and  Nec essi ty, 
gr an tin g him au thor ity  to con duc t 
an auto stage  line between La rk 
and  Sa lt Lake City, Utah .

CASE No. 80

Th is case  being  at  issue upo n petiti on  on file, and  havin g 
been duly heard  and subm itted  by the  partie s, and  full in
vestiga tion of the  matters  and  th ings  involved havin g been 
had, and the  Comm issio n hav ing , on the date hereof, made 
and filed a rep or t conta ini ng  its find ings , which said repo rt is 
her eby  referred to and made a pa rt he re of :
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IT  IS  OR DE RE D,  That applicant, A. P. Hemmingsen, 
be, and hereby is, granted a certificate of convenience and 
necessity,  and is authorized to operate an automobile stage 
line for the transportation of passengers between Lark and 
Sal t Lake City, Utah.

ORD ER ED  FU RT HER , That applicant shall file with 
this Commission a schedule of fares for said transportation, 
and a schedule showing the times of departing and arriving 
at the points mentioned herein.

OR DER ED  FU RT HER , That  the said A. P. Hemming
sen shall at all times operate said stage line in accordance with 
the rules and regulations of the Public Utilit ies Commission 
of Utah governing the operation of automobile stage lines.

By the Commission.
(Signed) T. E. BANNING.

(S EA L)  Secretary.

81. In  the M at te r of the  Applicat ion  of W IL L IA M  LU ND , 
for  a cert ificate  of con ven ienc e and neces sity to opera te 
an autom obile  pas senger , fre ight  and expre ss line, be
tw een Modena and  En ter pr ise , Uta h.

B E FO R E T H E  PU BLIC  U T IL IT IE S  CO M MIS SI ON OF  
UTA H

In the Matter of the Application of 
W IL LI AM  LUN D for certificate 
of convenience and necessity to op
erate an automobile passenger, 
freight and express line, between 
Modena and Enterprise, Utah.

► CA SE  No. 81

Dec ided  Au gust 20, 19Ì8.

R EPO R T OF T H E  CO M MISSI ON

By the Commission :

This is an application filed by William Lund, of Modena, 
Iron County, Utah, asking for a certificate of convenience 
and necessity authorizing the operation of a stage line for the 
transportation of persons and property between Modena, Utah, 
and Enterprise, Utah.
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Pet it io ner  re pr es en ts  he ha s se cu red the co nt ra ct  for  c ar ry 
ing th e U ni te d St at es  ma il ov er  th e route,  and de sir es  to op
er at e his  pa ss en ge r an d fr ei gh t lin e in co nn ec tio n wi th the  
ma il line ; th a t du ring  fa vo rabl e w ea th er  co nd iti on s au tomo
biles wi ll be op er at ed , an d du ring  w ea th er  co nd iti on s which  
wil l no t pe rm it  of such  op er at io n,  ho rs e- dr aw n vehic les  will  be 
su b s ti tu te d ; th at it is th e de si re  of the pe ti tion er  to op erate 
such  stag e lin e as fo ll ow s:

Le av e M od en a— 12 o'c loc k noo n.
A rr iv e E nte rp ri se —2 :30 p. m.
Le av e E nte rp ri se — 3 :00 p. m.
A rr iv e M od en a— 5 :30 p. m.

an d to ch arge  the fo llo wing fa res for the tr an sp or ta tion  of pe r
so ns  :

Be tw ee n Mod ena, Ut ah , and Ent er pr is e,  U ta h :
O n e -w a y _____________________________$2.50
Rou nd  t r i p __________________________ 4.50

Chi ld ren ov er  six  an d un de r tw elve  ye ar s of age , one-h alf  
ra te . Ch ild ren un de r six  ye ar s of age , free .

Bag ga ge  all ow an ce , fo rty po un ds  for  ad ul ts , tw en ty  
po un ds  for ch ild ren.
Ex ce ss  b a g g a g e _________ 50c per  100 pou nd s
Fre ig ht an d E xpre ss ______50c per  100 pou nd s
M inim um  c h a rg e ________ 10c

The Co mmiss ion ha vi ng  caused  an  in ve st ig at io n to be 
mad e,  an d be in g fully  ad vi sed in th e prem ise s, fi n d s:

1. T hat pr es en t and fu tu re  publ ic co nv en ienc e an d ne ces
si ty  re qu ires  an d ’wi ll requ ire the op er at io n of an  au tomob ile  
st ag e line for  the tr an sp ort at io n  of pe rson s an d pr op er ty  be 
tw ee n Modena, U ta h,  an d Ent er pr is e,  Ut ah .

2. T hat said ap pl ican t shou ld  be gr an te d au th or ity to es 
ta bl is h an d ca rry on an  au to m ob ile  stag e bu sine ss  fo r th e tr ans
por ta tion  of pe rson s an d pr op er ty  as pr ay ed  for in sa id pe ti 
tion.

3. T hat the sche du les , ra te s,  fa res an d ch ar ge s,  se t ou t 
he re inbe fo re , are ap pr ov ed , su bj ec t to  fu tu re  ch an ge s and 
mod ifi ca tio ns .

A n ap pr op riat e or de r will be en tered.
(S igne d)  JO S H U A  G R E E N W O O D ,

(S E A L ) H E N R Y  H. B LO O D ,
A tt e s t: Co mmission ers.

(S ig ne d)  T. E. BA N N IN G .
Se cretary.
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ORD ER

CERTIF IC ATE OF CO NVENIE NCE AND NECESS IT Y  
No  17

At a Se ssi on  of the  PUBLIC  U TIL IT IE S CO MMISSION
OF UTAH , held  at its  office  in Sal t Lake City,  Uta h, on 
the 20th  day of Au gust,  A. D. 1918.

In  th e M at te r of the App lic at ion of 
W IL L IA M  LU N D  for certi fic ate  
of co nv en ienc e and ne ce ss ity  to op-  „ CA SE  No 81 
er at e an  au tomob ile  pa ssen ge r, 
fr ei ght and ex press line, be tw ee n 
M od en a an d Ent er pr ise,  Ut ah .

This  case be ing at  iss ue  up on  pe tit io n on file, an d ha vi ng  
be en  su bm it te d,  an d ful l inve st ig at io n of th e m at te rs  an d th in gs  
invo lved  ha vi ng  been  had, an d th e Co mmi ssi on  ha ving , on  the 
da te  he reof , ma de  and filed a re po rt  co nt ai ni ng  its  fin ding s, 
which  sa id  re po rt  is he reby  re fe rred  to and ma de  a par t h ere o f;

IT  IS  O R D E R E D , T hat the ap pl ican t, W il lia m  Lun d,  be, 
an d he re by  is, gr an te d a ce rti fic ate of co nv en ienc e an d ne ce s
sit y,  an d is au th or iz ed  to op erate an au tomob ile  st ag e line for  
th e tr an sp ort at io n  of pe rson s and pr op er ty  be tw ee n Mod en a 
an d Ent er pr is e,  Utah.

O R D E R E D  F U R T H E R , T hat the said W il lia m  Lun d 
sh all  file with  the  Pu bl ic  U til iti es  Co mm iss ion of LTtah,  an d 
po st  at  each  st at io n on the route,  sche du le of fa re s an d ch arge s, 
wh ich  shal l no t exc eed  the ra te s,  fa res  an d ch ar ge s se t.c ru t in 
the re port  at ta ch ed  he re to .

O R D E R E D  F U R T H E R , T hat the sai d W ill ia m  Lund  
sh al l at  all tim es  op er at e sa id stag e line  in ac co rd an ce  with  
the ru le s an d re gu la tio ns  of th e Pu bl ic  U ti li ti es  Co mmission  of 
Utah go ve rn in g th e op er at io n of au tomob ile  stag e lines.

By  th e Co mm iss ion .
(S igne d)  T.  E. BA N N IN G ,

(S E A L ) Se cr et ary.
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82. In the Matter of the Appl ication of the BIN GHAM & 
GA RF IELD  RA ILRO AD  COMPANY, for permission  
to increase its rates, fares and charges.

BE FO RE  TH E PU BL IC UT IL IT IE S COM MISSION  OF 
UT AH

In  the  M at te r of the A pp lic at io n of th e 
BIN G H A M  & G A R F IE L D  R A IL 
W A Y  CO M PA N Y , for  au th ori za 
tio n to  ra ise  its  ra te s,  fa re s and 
ch arge s.

> CASE No. 82

Submitted August 29, 1918. Decided October 11, 1918.

A. C. El lis  for pe tit io ne r.

RE PO RT  OF TH E COMM ISSION

By th e C om m is si on:

The  Bi ng ha m & Garfield  Rai lw ay  Co mpa ny  in its  pe tit ion 
filed he re in  asks  th at  it be pe rm it te d to file ta ri ff s co nt aini ng  
such  increa se s, ch an ge s an d am en dm en ts  as to ma ke  its  ra tes, 
fa res an d ch ar ge s on in tr as ta te  traf fic  co nform to the ra tes, 
fa re s an d ch arge s de sign at ed  in Ge ne ral  O rd er  No. 28 of the 
D irec to r Ge neral  of Rai lro ad s, and su pp lem en ts  th er et o ; an d 
pr ed ic at es  its  gr ou nd s for  such  ch an ge  up on  re as on s se t ou t 
in the pe tit ion.  The  pr incipa l al lega tio ns  upon  wh ich  sa id  
Co mpa ny  rel ies  for  favo rable ac tio n on the par t of th e Co mmi s
sio n are as fo llow s:

T hat th e Direc to r Ge ne ral  of the Uni ted St at es  Rai lro ad  
A dm in is trat io n,  by  au th or ity giv en  him  to take  po sses sion  of, 
an d as su me co nt ro l over,  th e tr an sp ort at io n  sy stem s of th e 
U ni te d St at es , did take  ov er th e ra ilw ay  ow ne d, co nt ro lle d an d 
op er at ed  by  sa id p e ti ti o n e r; and th at , th er ea fter , un de r Ge n
era l O rd er  No. 27, an in crea se  in wa ge  and sa la ry  sca les  of all 
Fe de ra l co nt ro lle d ra ilr oa ds  wa s orde red,  and th at un de r such 
or de r th e pe ti tion er  wa s un de r the ne ce ss ity  of gra n ting  an 
increa se  in wa ge s and sa la rie s of its  em ploy es  to co rres po nd  
with  thos e gr an te d upon  co m pe tin g li n es ; th at  on the 25th 
da y of May,  1918, the Pre si den t of the U ni te d St at es , ac ting  
th ro ug h the Direc to r Ge ne ral  of Rai lro ad s, iss ue d Ge neral  
O rd er  No. 28, wh ich  prov ided  for  increa sed ra te s,  fa re s and
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c h a rg e s ; th at , in ke ep in g wi th  the  said Ge ne ral  O rd er  No. 28, 
th e pet it io ne r filed with  the  Pu bl ic U ti li ti es  Co mm iss ion of 
U ta h  its  tarif fs , such  ta ri ffs be ing pu t in eff ec t an d m ain ta in ed ; 
th at , th er ea fter , on A ug us t 2, 1918, the Pu bl ic  U ti li ti es  Co m
miss ion,  by  its  Ge ne ral  Ord er  No. 3, re qu ired  th at  th e ra tes, 
fa re s an d ch arge s in op er at io n bef ore  the ad va nc e ma de  un de r 
sa id  Ge ne ra l O rd er  No.  28 be re instat ed .

P ri or to  the issu an ce  of said Ge neral  O rd er  No.  3 by  the 
Co mmiss ion,  the pe ti tion er  had bee n re leased  an d re lin qu ishe d 
from  Fed er al  co nt ro l, an d sai d Rai lw ay  Co mpa ny  wa s no t at  
th e tim e of the iss ua nc e of said Ge neral  O rd er  No.  3, no r since 
th a t tim e, un de r Fe de ra l contr ol.

Pet it io ner  co nt en ds  th at  the is su ing of an  or de r as pr ay ed  
fo r in th e pe tit io n he re in  filed is ju sti fie d for  th e fo llo wing re a
so ns  :

F ir s t:  T hat  the D en ve r & Rio Grand e Rai lro ad  Co m
pa ny , a Gov ernm en t co nt ro lle d ra ilr oa d,  is ne ce ss ar ily  a com
pe ti tiv e ca rr ie r to the pe ti tion er  he rein , and th a t th e Lo s A n
ge les & S al t La ke  Rai lro ad  Co mp any, a G ov er nm en t co nt ro lle d 
ra ilr oa d,  as  well as th e W es te rn  Pacif ic Rai lroa d Co mpa ny , a 
G ov er nm en t co nt ro lle d ra ilr oa d,  are  co nn ec ted w ith  sa id pe ti 
ti oner’s lin es,  pa rt ic ip at in g with  it in th e divi sio ns  of the ra te s 
ad va nc ed  in acco rdan ce  with  said Ge neral  O rd er  No. 28.

S ec ond : T hat  th e ra te s,  fares  and ch ar ge s es ta bl ishe d by  
th e pe ti tioner  and in for ce pr io r to th e ef fect ive da te  of Ge n
er al  O rd er  No. 28 we re  fai r, ju st  an d reas on ab le , bu t on  ac 
co un t of th e ch an ge d co nd iti on s, w ith re fe re nc e to increa se d 
co st  of m ater ia l, fue l, wa ge s and sa larie s, sai d ra te s ha ve  be 
com e un fa ir,  un re as on ab le  an d unju st  to  the pet it io ner ; th at 
th e fa res es tabl ishe d by  Ge ne ral  Ord er  No.  28 ar e fai r, ju st  
an d re aso nab le ; th at  th e sa id increa ses aske d for sh ou ld  be 
al lowe d to  avoid  a pr ejud ic ia l effect  to th e ra te s an d inco mes  
of th e Uni te d St at es  Rai lroa d A dm in is tr a ti on ; th at  sai d in 
cr ea se s shou ld  be al lowed  to  avoid  an d pr ev en t co m pe tit io n in 
ra te s,  fa re s an d ch ar ge s wh ich wil l be pr ejud ic ia l, ha rm fu l an d 
in ju riou s to  th e sa id ad m in is trat io n,  to  th e pe ti tion er  an d to  th e 
p u b li c ; th at th e ra te s sh ou ld  no t be fixe d on ly w ith  re ferenc e 
to  th e fin an cial re su lt s or  ne ce ss iti es  of pe tit io ne r,  bu t also 
w ith re ferenc e to o th er  lin es  wh ose ra te s ar e ne ce ss ar ily  af 
fe cted  by  them .

The te st im on y in th is  cas e discl oses the fact  th at  th e pe ti 
ti oner  is a ra ilr oa d co rp or at io n,  do ing bu sine ss  in th e Sta te  of 
U ta h, an d ow ns  an d op er at es  as a common  ca rr ie r fo r hi re  a
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line of ra ilw ay  ex te nd in g fro m Bin gh am  to  Ga rfie ld,  Sa lt La ke  
Co un ty , U ta h ; th at th e di st an ce  so op er at ed  is ab ou t tw en ty  
miles, w ith ei gh ty  mi les  of sid e tr ac ks  an d in dust ry  tr a c k s ; 
th at  the sa id  ra ilw ay  wa s co ns truc te d pr in cipa lly  fo r th e pu r
pose of ca rr yin g ore  fro m the U tah Co pp er Com pa ny ’s mines  
to  Ga rfield , whe re  sa id  ore is sm el ted ; th a t th e gre at er  po r
tio n of th e ra ilw ay  ow ne d by  th e Co mpa ny  co ns is ts  of 
br an ch es , sp ur s an d sw itc he s,  wh ich form  a par t of th e gr ea t 
m in ing pr oc es s in co nn ec tio n with  th e op er at io n of th e U ta h 
Co pp er M in e ; th at  th e pe ti tion er  is ow ne d an d co nt ro lle d by 
the sam e co rp or at io n th a t ow ns , co nt ro ls  an d op er at es  said 
m in es ; th a t ou ts id e of th e bu sine ss  of tr an sp ort in g  th e ores  
fro m sa id  mine to th e sm el te r at  Ga rfield  th er e is bu t lit tle  
tra ffi c ha nd led by  t he  p e ti ti o n e r; t h a t the traf fic ha nd led by  pe
ti tion er  d oe s no t ne ce ss ar ily  come  in co m pe tit io n with  th e Den 
ve r & Rio Grand e Rai lroa d Co mpa ny , ex ce pt  to a ve ry  lim ite d 
e x te n t; th a t th e Den ve r & Rio Gra nd e Rai lroa d Co mpa ny  is a 
co rp or at io n un de r th e co nt ro l of th e Gov er nm en t an d op er at es  
in to  w hat  is k no wn as Bi ng ha m Ca ny on , th at its  pr incipa l bu si 
ness  on th is  Bingh am  br an ch  is ca rryi ng ores  fro m mines dif 
fe rent  to  an d se pa ra te d ph ys ical ly  fro m th e mines  se rved  by  
th e pet it io ner ; th at sin ce  Gen eral  O rd er  No.  3 became effe c
tiv e as to  fa res an d ra te s of th e pe tit io ne r,  the am ou nt  of its  
to nn ag e ha s no t been  di min ishe d or incre ased .

The  te st im on y of fe red by  the pe ti tion er  did  no t at te m pt 
to  show  by  the fin ancia l co nd iti on  of th e Co mpa ny , w he th er  
or  no t th ey  we re gi vi ng  serv ice at  a re as on ab le  ra te , bu t pe ti
tion er  re lie d fo r fa vo rabl e ac tio n on the pa rt  of th e Co mmis
sio n up on  th e st at em en t th a t it s ra te s shou ld  be maint aine d 
on a lev el with  th e ra te s pu bl ishe d an d co lle cte d by  Gov ern
men t co nt ro lle d companies . Thi s qu es tio n,  has be en  passed  
up on  by  the Co mm iss ion , as indi ca ted in its  Ge ne ra l O rd er  No. 
3, a copy  of wh ich  wa s se rved  up on  pe tit io ne r.

To g ra n t th is  pe tit io n,  with  no sh ow ing as to th e financ ial  
need s of th e Co mpany , wo uld, in ou r op inion, be co nt ra ry  to  
th e in te nt of the law , ag ai ns t pu bl ic  po licy, an d wo uld es
ta bl ish a da ng er ou s pr ec ed en t, inas muc h as it m ig ht  op en  the 
way  to ot her  ap pl icat ions  for increa sed ra te s,  ba se d up on  in su f
fic ien t co ns iderat ion.  The  bu rd en  of in cr ea sing  co st s is now 
he av y up on  the publ ic,  an d if on ly thos e ut il it ie s who se  re v
enue s are in da ng er  of de pl et io n by  reason  of war  co nd iti on s 
are gr an te d ad va nc es , th e ag gre ga te  ad de d co st  to  th os e wh o 
use uti li ty  serv ice  and faci lit ies wi ll be  larg e., It  ha s be en  an d
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is the op in ion of th e Co mmi ssi on  th at , so far as prac tic ab le , 
th er e sh ou ld  be no increa se  gr an te d un less  on  a sh ow ing th a t 
in di ca te s some  fin ancia l nee ds.  Inde ed , we ha ve  freq ue nt ly  
st at ed  ou r bel ief  th at , even  in cas es wh ere ut il ity co rp or at io ns  
ar e su ffer in g a redu ct io n in reve nu e, wh ich  re du ct io n has 
go ne  to  a po in t th at  lea ves on ly a mea gr e re tu rn  on the in ve st 
men t,- we shou ld  no t at te m pt to ma ke  th e ut il it y wh ole , bu t 
sh ou ld  re qu ire it to be ar  its  ju st  pr op or tio n of th e bu rd en  th e 
w ar  ha s pla ced up on  everyb od y.

In  th is  case, th er e is confessedly no fin ancial need  for  
th e increa se  in reve nu es . The  one im por ta nt  ar gum en t is th at  
ra te  par ity  sh ou ld  be m aint aine d.  Th is , we  th ink,  is no t of 
su ffi cien t weigh t to ju st ify  the gra nting of th e pe ti tion  in th is  
cas e, in th e ab sence of proo f of fin ancia l needs.

W e ap pr ec ia te  th e fact th a t co nd iti on s m ig ht  ar ise  th at 
wo uld de man d spe cia l co ns iderat ion,  bu t it  does no t ap pe ar , 
un de r th e sh ow in g ma de  by  the pe tit io ne r,  th a t an y re la tion 
sh ip, or  ph ys ical  co nn ec tio n ex is ts  be tw ee n th e pe ti tion er  an d 
th e Gov er nm en t co nt ro lle d ra ilr oa ds  m en tio ne d he re in  th at 
wo uld w ar ra n t the Co mmi ss ion in al lowing an  ad va nc e of ra te s 
as  aske d for in th is  case .

W e are , therefor e,  of th e op inion th a t th e pe ti tio n sho uld  
be denie d.

An ap pr op riat e or de r wil l issu e.
(S igne d)  JO SH U A  G R E E N W O O D ,

(S E A L ) H E N R Y  H. B LO O D ,
A tte s t : Com mission er s.

(S ig ne d)  T.  E. BA N N IN G ,
Se cretary.

ORDER
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 11th day of October, A. D. 1918.

In  the M at te r of the App lic at io n of the 
B IN G H A M  & G A R F IE L D  R A IL 
W A Y  CO M PA N Y , fo r au th or iz a
tio n to  ra ise  its  ra te s,  fa res an d 
ch arge s.

CASE No. 82

Thi s case be in g at  iss ue  up on  pe ti tio n on file, an d ha vi ng  
be en  du ly  he ar d an d su bm it te d by  th e pa rt ie s,  an d ful l in ve st i-
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ga tio n of the  mat ters  and  th ings  involve d havin g been had, 
and  the  Com mission  hav ing , on the  dat e here of, made and filed 
a repo rt co nta ining  its find ings, which said  repo rt is hereby  re- 
erred to and made a pa rt her eo f:

IT  IS  ORDERED, T hat  the  app lication  of the  Bingham 
& Garf ield Ra ilw ay Company , for permiss ion  to increase its 
rat es,  fare s and  charg es to the  leve l of Gen era l Or der No. 28, 
issu ed by Willi am  G. McAdoo, Di rec tor Gen eral  of Rai lroa ds, 
be, and  hereb y is, denied.

By the  Com mission .
(Signed)  T.  E. BA NN IN G,

(S EA L) Sec retary .

83. In the Matter of the Application of J. F. HUN TER , for 
permission to operate  an automobile freight line be
tween Price and Fort Duchesne, Utah, via Myton and 
Roosevelt, Utah.

BE FO RE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the  Mat te r of the  Ap pli cat ion  of J.
F. HU N TER, for permission to op
era te an auto mobile  fre ight  line be- > CA SE  No  83 
tween  Price and Fo rt  Duc hesne,
Ut ah , via Myton and Rooseve lt,
Utah .

Decided August 22, 1918.

REP ORT  OF TH E COMMISSION

By the  Co mmiss ion :

J. F. Hu nter , of Pric e, Utah , filed an appli cat ion  for per
mis sion to opera te a tru ck  line for the tra ns po rta tio n of prop
er ty  between  Pric e, Ut ah , and  Ft. Duche sne , Ut ah , via  My ton  
and Roo sevelt,  alleging th at  presen t and  fu ture  conven ienc e 
and neces sity does and  will req uir e the  opera tio n of such a 
fre igh t line.

Th ere is at thi s time no fre ight  line of record  wi th the 
Com mission , op erati ng  ove r th is rou te.
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No  hea ring  wa s he ld on the ap pl icat ion,  but cop ies  of  
pet it io n  were fu rn ishe d va rio us  pr om in en t me n loca ted at  the 
po in ts  na med  abo ve,  also to the  U in ta h Rai lw ay  Co mp any, 
wh ich op er at es  from W at so n,  Utah,  to Ver na l an d Ft. Du
chesne . No  pro te st  wa s ma de by sai d Rai lw ay  Co mpa ny , and 
th e on ly  in fo rm at ion receive d fro m ot he r pa rt ie s no tif ied , wa s 
fro m th e Tow n Clerk  of Myton , who , on be ha lf of th e May or  
of M yton , advised th at such  ser vic e wa s de man de d by  th e 
pu bl ic  co nv en ienc e an d ne ce ss ity , and reco mmen de d ap pl ican t 
as a re lia ble ma n, wh o wo uld  giv e goo d serv ice  to  th e pub lic .

No w,  therefor e,  the Co mm iss ion  fin ds .
1. T h a t publ ic conven ien ce  and ne ce ss ity  re qu ires  the 

op er at io n of a fr ei gh t line for  the  tr an sp ort at io n  of pr op er ty  
be tw ee n Pr ice,  U ta h,  and Ft . Du ch esne , U ta h,  vi a M yt on  and 
Roo se ve lt.

2. T h at th e pe tit io n of J. F. H unte r sh ou ld  be  gr an ted.
3. T hat pe tit io ne r shou ld  file w ith  the Com miss ion a 

sc he du le  of ra te s and ch arge s, as wel l as a sc he du le  sh ow ing 
tim e of ar riva l and  de pa rtur e of his fr ei gh t truc k.

(S igne d)  JO SH U A  G R E E N W O O D , 
H E N R Y  H.  B LO O D ,

(S E A L ) Com mission er s.
A tt e s t:

(S ig ne d)  T.  E. BAN N IN G ,
Se cretary.
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OR DE R

CE RT IFICA TE OF CO NV EN IENC E ÄN D NE CESSITY  
No. 19

At  a Session of the PUBL IC UTI LI TI ES  COM MISSION
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 22nd day of August, A. D. 1918.

In  the M at te r of the  App lic at ion of J.
F. H U N T E R , for  pe rm iss ion to  op 
er ate an au tomob ile  fr eigh t line be-  "C AS E N o 83 
tw een Pr ice and  Fort  Duc he sne,
U ta h,  via  Myton  and Ro osevelt ,
Utah.

Th is  case  be ing  at  issue  up on  pe tit io n on file, and ha ving  
be en  su bm itt ed , and  full  inve st ig at io n of the m at te rs  an d th in gs  
invo lved  ha ving  bee n had , and th e Co mmi ssi on  ha ving , on the 
dat e her eof , ma de and filed a re po rt  co nt aini ng  its  findin gs,  
which  sa id  re po rt  is he reby  re fe rred  to an d ma de  a pa rt  here of:

IT  IS  O R D E R E D , T hat  ap pl ican t, J. F. H un te r,  be, and 
is he reby , gr an te d a ce rti fic ate  of conv en ien ce  and ne ce ss ity , 
an d is au th or iz ed  to op erate an  au tomob ile  st ag e line  for  the  
tr an sp ort a ti on  of pr op er ty  be tw ee n Pr ice an d Ft . Du ch esne , 
U ta h, via  M yton  and Ro osevelt , Utah.

O R D E R E D  F U R T H E R , T hat  the said J. F. H unte r shall  
file with  th e Pu bl ic  U til iti es  Co mmi ssi on  of U ta h,  sche du le of 
ra te s an d ch arge s, as well as a sche du le sh ow ing tim e of ar 
riva l and de pa rtur e of his  fr ei gh t truc k at  the po in ts  on said 
ro ut e.

O R D E R E D  F U R T H E R , T hat ap pl ican t sh all  at  all tim es  
op er at e sa id stag e line  in acco rdan ces with  the ru les an d re g
ul at io ns  of th e Pu bl ic  U ti lit ie s Co mmi ss ion of U ta h go ve rn 
in g such  op erat ion.

By  th e Co mm iss ion .
(S ig ne d)  T.  E. BA N N IN G ,

(S E A L ) Se cretary.

8613— 18
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84. In  the  Mat te r of the  Applicat ion  of M AR SH ALL  AN D 
M IL NE, for permiss ion  to increase thei r ra tes for  serv
ice on thei r autom obile  fre igh t line  be tween  Lu nd  and  
St. George, Utah.

B E FO R E  TH E  PU BLIC  U T IL IT IE S  CO MMISSION  OF  
UTA H

In  the. M at te r of the App lic at io n of 
M A R SH A L L  A N D  M IL N E , fo r 
pe rm ission  to increa se  th ei r ra te s CA SE  No 84 
fo r serv ice  on th ei r au tomob ile  
fr ei ght line be tw ee n Lun d and St.
Ge orge , U tah.

Su bm itted  Sept.  16, 1918. Dec ided  Sept.  26, 1918.

R EPO R T O F TH E CO M MISSI ON

G R E E N W O O D , Com mission er :
The  he ar in g of th e above ap pl icat ion came  on at  St.

Ge orge , Utah,  Se pt em be r 14, 1918, at  ten o’clo ck a. m.
A pp lic an ts  in th is  cas e co nten d th a t th ey  ar e en ti tled  to

an  ord er  of th is  Com miss ion gra nting th em  th e pr iv ile ge  of 
in cr ea si ng  the fr ei gh t ra te s be tw ee n Lun d,  Ir on Cou nty,  and  
St.  Ge org e, W as hin gto n Co un ty , U ta h,  an d in te rm ed ia te  
po in ts . The  ap pl icat ion -alleges th at  th e pr in cipa l pla ce of 
bu si ne ss  is St. Ge org e, U ta h,  and th at  ap pl ic an ts  ar e giving  
an  a ut om ob ile  fr ei gh t an d ex pr es s se rv ice  be tw ee n Lu nd , Utah,  
an d St.  Ge org e, U ta h,  an d in te rm ed ia te  po in ts  ; th at  th ey  hav e 
be en  op er at in g fo r some  tim e un de r th e ra te s filed with  the  
Co mmiss ion,  but  th at sa id  ra te s do no t pr od uc e su ffi cie nt  re 
tu rn s to reas on ab ly  pa y fo r such  servic e.

T he pr es en t ex pr es s ra te s are as fo ll ow s:
Be tw ee n St.  Ge orge  an d Lun d (W as hin gto n  an d

Lee ds ),  $1.00  pe r hu nd re d po un ds . M in im um  ch ar ge  25c. 
The  pre se nt  fr ei gh t ra te s are  as fo ll ow s:
Be tw ee n St. Ge orge  an d Lun d (W ash 

in gt on  an d Lee ds ),  fu rn itu re , pl at e 
glass, em pt y cans , lo ng  w at er  pip e
an d lumbe r, sh ingl es , et c________ $1.50 p er  cwt .
AH ot her  fr ei ght ________________  .90 “ “
Or e, M a x im u m __________________  .90 “ “
Or e, M in im u m __________________ 14.50 p er  ton .

I t is de si red to  ch an ge  th e above ra te s as fol low s :
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EXPRESS
Between St. Geo rge and Lu nd  (W ashing ton  and Leeds ), 

$1.25 per  hundred  pounds,  min imu m cha rge  25c.

FREIGHT
Betwe en St. George and  Lund, (W as h

ing ton  and Le eds),  furn itu re , pla te 
glass, empty  cans , lon g wa ter  pipe
and  lumber , shingles , et c________ $1.50 per  cwt .
All oth er f re ig h t________________ 1.00 “ “
Ore , M in im um __ _______________ 15.00 per ton
Ore , M ax im um _____ :_____ _______ 20.00 per ton
Ma chinery, etc., we ighin g over 1,000 pounds , by 
co ntr ac t only.

I t is claim ed by the  pe tit ione rs th at  an adv ane  is wa r
rant ed  on acc ount of the  cos t of op era tin g the tru cks neces
sarily used in giv ing  th e se rv ic e; tha t gas, oil and ma ter ial  u sed 
in keep ing  up the autom obiles, continually are adv ancing .

Te sti mon y disc losed the  fac t th at  Lund  is a sta tio n on 
the  Salt Lak e R oute ; th at  St. George is loca ted abo ut one 
hu nd red miles from Lund  ; th at  the  fre igh t is car ried over a 
high wa y leading from  Lund, throug h Ced ar City , Ka na rra 
ville,  Leeds  and W ashing ton,  to St. Georg e; th at  du rin g some 
sea son s of the  yea r the  roa ds tra ve led  on th is route  are  dusty  
and  consider ably cut up, while at  oth er tim es the y are more 
fav ora ble  for  tr avel; t ha t the  road from Kan arra  to St. George 
dro ps from  an alt itu de  of abou t 5,000 to 2,200 feet, thereby 
making  the  up-haul, especia lly,  a cons tan t gra de for a dis 
tance of about forty -five  miles.

It  app eared from a statem en t filed by Mr. Milne , that  
the  am ou nt  investe d was  $2,800, being  the cos t of the  truck.  
Th e am ou nt  paid ou t for the  opera tion on the  serv ice was $3,- 
155.82. Th e sta tem en t fu rth er  shows th at  the  rec eip ts for the  
opera tion were $5,533.59, giv ing  a balanc e of $2,377.77. It  
is claimed  by the  pe tit ione r th at  his tru ck  has  depre cia ted  in 
the am ou nt  of fifty per  cen t, such depre cia tion be ing  es tim ate d 
by ga rag e men who have had  exp erie nce  in th at  te rr ito ry , the  
am ount of dep rec iation being  $1,400. Th ere can be no ques
tion bu t wh at the deprec iat ion ’claimed by the  pe tit ione r is very 
high , as it wou ld ind ica te a neces sity of rep lac ing  the  tru ck  
eve ry two  years. It  is tru e th at  the travel ove r th is roa d re-



27*

su its  in much wear and  causes heavy dep rec iat ion  to vehicles 
of th at  kind. Al low ing  such  dep rec iation there  wou ld re 
ma in $977.77 to remu nerat e the  p eti tioner for the  tim e he spent 
in the  opera tion of the  service. No am ou nt  is charg ed for 

wages , in the  rep ort , and  it is presum ed thi s was om itted  for 
the  rea son  th at  the  pe tit ione r opera tes  his own machine.  No 
am ount is set  aside for dep rec iation du rin g the com ing  year. 
We are  of the  opinion , however , that  th at  has  bee n tak en  care 
of by the  fifty  per  cen t dep rec iation for the  pa st  yea r.

At the  heari ng  t here was no opposit ion , wi th the  exc ept ion 
of Mr. D. H. Cannon, who appeared in opposit ion  to th at  pa rt 
of the  schedule pro vid ing  for a cha rge  for de liv ery  out side of 
a presc rib ed  portio n of the  City,  as fo llo ws:

Fo r fre igh t, exp ress or bag gag e, an yt hi ng  less tha n
100 po un ds :

M in im um _______ ____ _________10c
M axim um ___________________ 25c

For  fre igh t, exp ress or baggage  ove r 100 pou nds , % 
cen t pe r poun d.

At the suggest ion  of the  Com mission er, ap pli cants pro 
posed a mod ifica tion  of th at  pa rt of the  sch edu le as fol low s:

Fo r fre igh t, exp res s or bag gag e, an yt hi ng  less  tha n
500 po unds:

M in im um ___________________ 10c
M axim um __________________ 25c

Fo r fre igh t, exp res s or bag gage  ove r 500 pou nds , ten  
cen ts per hundred  pounds .
Th is,  ap pa rentl y would  mee t the  objec tion, in pa rt at 

lea st, of Mr. Cannon.
Pro te st  was  made to the  rat e of $1.50 per hund red  upon 

knocked -do wn  boxe s, used for sh ipp ing  fru it and  othe r ar 
ticle s. Th is cha rge  has  been collected unde r the ra te  for “lo ng 
water  pipe , lumber , shingles , etc .,” wi thou t en um erat ing such  
com mo dity. It  wou ld app ear , how ever, th at  it wou ld come  
un de r the  same class  as lum ber and  shingles,  and  wi thou t any  
fu rthe r sho wing th at  there is a dis crimination and  th at  the  
ra te  is too high upo n such com modity , we are  incl ined to al
low  the ra te  to stand.

Af ter a careful conside rat ion  of the  tes tim on y given, to 
ge ther  wi th  an exam ina tio n of the  roads ove r which  the  fre igh t 
is carried , we are  of the opinion th at  for the  presen t, at lea st,
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the  advan ced  rat es  sho uld  be allowed . It  is not intende d, how
eve r, by  thi s ord er, to es tab lish a rul e of dep rec iation at the 
rat e claimed  by  the  pe tit ione rs.

An approp ria te orde r will be issued.

(Sign ed)

I con cur  :
(Signed)

(S EAL)
A ttes t :

(Sign ed) T. E.

JOSHUA GREENWOOD,
Com missioner.

H EN RY  H. BL OO D,
Com missioner.

BA NN IN G,
Secre tary.

ORD ER

At a Session of the PUB LIC  UT ILITIES COMMISSION 
OF UTAH, held at its.office in Salt Lake City, Utah, on 
the 26th day of September, A. D. 1918.

In  the Mat te r of the  Appli cat ion  of 
M ARSH ALL  AN D M IL NE, for 
permiss ion  to inc rea se their  rat es 
for  serv ice on their  automobi le 
fre ight  line between Lu nd  and  St. 
George,  Utah.

CASE No. 84

Th is case being  at  issue upon petit ion  on file, and hav
ing  been duly hea rd and  subm itted  by the  partie s, and  full in
vesti ga tio n of the  mat ters  and  th ings  invo lved  havin g been 
had , and  the  Com mission  hav ing , on the date hereof, made and 
filed a repo rt conta ini ng  its find ings , which said rep or t is 
hereb y referr ed  to and  made a pa rt her eo f:

IT  IS  ORDERED, Tha t the  appli can ts, Ma rsh all  and 
Milne, be, and the y are  hereby , pe rm itted  and  autho rized  to 
inc rease their rat es  for serv ice on their autom obile fre ight  line 
between  Lund and  St. George, Utah , to the  fol low ing :

EXP RESS
Betwee n St. George and  Lund, (W ashing ton and  Le eds),  

$1.25 per  hundred  pou nds, min imu m cha rge  25c.
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FREIGHT
Betwe en St. George and  Lund, (W as h

ing ton  and  Leeds),  fur nit ure, pla te 
glass, empty  cans , long wa ter  pipe
and  lumber,  shin gles, etc ________ $1.50 per cwt.
All oth er fr e ig h t________________  1.00 “ . “
Ore,  M in im um __________________15.00 pe r t on
Ore,  M ax im um __________________20.00 pe r ton
Machinery , etc., we igh ing  ove r 1,000 pou nds, by 
contr ac t only.

ORDERED FU RTH ER, Th at  appli cants sha ll amend  
th at  pa rt of their  schedule  pro vid ing  for a de livery  cha rge , as 
fo llow s:

Fo r fre igh t, exp ress or bag gag e, an ything  less tha n
500 po unds :

M in im um ____________________ 10c
Maximum ___________________ 25c

Fo r fre igh t, exp ress or bag gag e over 500 pou nds, ten  
cen ts per  hundred  pounds .

Th is ord er shall be effective Oc tob er 1, 1918.
By the  Commiss ion.

(Signed)  T. E. BA NN IN G,
(S EA L) Secre tary.
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85. In the Matter  of the Applicat ion of the LOS AN GE LE S 
& SA LT  LA KE  RA ILRO AD  COMPANY, for permis
sion  to discon tinue opera tion of that  portion of the 
Fairfield  Branch betw een Topliff and Boulter, Utah.

BE FO RE  TH E PU BL IC UTIL IT IE S COMM ISSION  OF 
UT AH

In  th e M at te r of th e App lic at io n of the 
LOS A N G E L E S  & SA LT L A K E  - 
R A IL R O A D  CO M PA N Y , for pe r- l C A S E  N o  g 5  
missio n to  di sc on tin ue  op er at io n of 
th at port io n of th e Fa irf ie ld  Branc h,  
be tw ee n Top lif f an d Bou lte r.

RE PO RT  OF TH E COMM ISSION

By  th e C om m is si on:

The  abov e m at te r wa s bro ught to th e at te ntion of th e
Com miss ion on th e re pr es en ta tion  of Mr . D. S. Sp ence r, th at  
fo r some  tim e th e Fa irf iel d Bra nc h of the Lo s Ang eles  & Sa lt 
La ke  Rai lroa d Co mpa ny  ha d be en  in an  un de rs irab le  co nd i
tio n ; th a t th e gr ad e wa s na rr ow  an d the ra ils  we re too  ligh t 
fo r th e tr af fi c;  th a t on ac co un t of such  co nd iti on s it ha d be 
com e ne ce ss ar y to ha ul  fr ei gh t long  di stan ce s,  by  way  of 
St oc kton  to  Sal t La ke , Midva le  an d oth er  po in ts , re qui ring  a 
103 m ile  ha ul  wh en  some  of su ch  co mmod ity  wou ld  no t re qu ire 
more th an  a 50 mi le ha ul  if mov ed  ov er  th e Fa irf ie ld  br an ch ; 
th a t it was  the pu rp os e of th e Com pa ny  to  re ha bi li ta te  and  
op er at e th at par t of th e Fai rf ie ld  br an ch  th a t wa s ne ce ss ar y 
fro m Le hi  Ju nc tion  to  To pl iff , by  wid en in g an d st ra ig hte nin g 
th e gr ad e an d in st al ling  he av ie r ra il s ; th at  th er e wa s no real  
ne ce ss ity  fo r such  re ha bi li ta tion  fa rt her  th an  th e po in t at  T op
liff an d th a t th e line  be tw ee n Top lif f an d Bou lte r, a di stan ce  
of 14 m ile s, could  re as on ab ly  be  di sc on tin ue d for the p re se n t; 
th a t pe rm ission  to ma ke  ch an ge  on the par t of th e ra ilr oa d 
co mpa ny  ha d been  gr an te d by  th e Fed er al  Rai lroa d ad m in is 
tr at io n ; bu t th a t be fore such  im pr ov em en ts  we re  ma de  it  was  
ne ce ss ar y an d de si rable to ob ta in  the pe rm ission  of th e Pu bl ic  
U ti li ti es  Co mmiss ion to di sc on tin ue , fo r th e pr es en t, th e op er a
tio n of th e serv ice  be tw ee n To pl iff  and B o u lt e r; th a t it  wa s 
no t th e in te nt io n,  at  th is  tim e, to  ab an do n th a t po rt io n of th e  
ro ad ; th at  such  re ha bi lit at io n and op er at io n of the br an ch  re -
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fer red  to, would  grea tly  short en  the  dis tan ce nec essary  for 
the  ha uli ng  of fre igh t, especia lly of lime rock  used by sugar 
fac tor ies  and  othe r in st itu tions; t ha t the  ha nd lin g of such com 
mo dit ies  could be done  at  less  expense  as well  as red uct ion  of 
energ y and  man pow er.

I t was  fu rth er  represen ted  th at  the  only use th at  had re 
centl y been made of the  pa rt  of the  bra nch from  Top liff  to 
Bo ul ter  was  to hau l one car  of ore a week tak en from the  Del 
Mo nte  Mine, which is located some few miles east of the  ra il
road ; th at  the  am ou nt  of revenu e from such  ppera tio n is very 
much less than  the  neces sary op erat ing ex pe ns es ; th at  the  
ha uli ng  of such ore  by the  Company  from the  min e to Toplif f 
wou ld be bu t a sh or t dis tan ce farth er  than  to Del  Monte,  and 
that,  the refore , the  cha nge would  not ser iou sly  han dicap the 
com pan y op erati ng  said  mine.

Af ter  ma kin g such  inv est iga tio n as was  possible  of the  
mat ters  con nec ted  wit h the  app lica tion, and  ba sin g our acti on 
upon the  represen tat ions  mad e by the  appli can t, there  app ear s 
to be no reason  why  a dis continuance of opera tio n of th at  pa rt 
of the  bra nch should not be allow ed; in fact , it would  app ear  
th at  if the  represen tatio ns  are  tru e there  are  good rea son s for 
allowing  such dis con tinuan ce.  Th e Com mission  is, therefore , 
of the  opinion th at  permiss ion  should  be given to dis con tinue 
the  opera tion, for the  presen t and  un til  fu rth er  order of the  
Com mission , of th at  pa rt of the  Fai rfie ld Branc h of the  Los  
Angel es & Salt Lak e Ra ilro ad Com pany, be tween  Topli ff and  
Boulter.

An ap prop ria te orde r will be entere d.
Da ted  at Sal t Lake City , Utah , thi s 29th  day  of Au gust, 

A. D. 1918.
(Signed)  JO SH UA GREENW OOD, 

H EN RY  H. BL OO D.
(S EA L) Com mis sioner s.
A tt e s t:

(Signed) T. E. BA NN IN G,
Secre tary.
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ORDER

At a Se ss ion of the PUBLIC  U T IL IT IE S CO MMISSION  
OF U TAH , held at its off ice  in Salt Lak e City , Utah , on 
the  29th  day of Au gu st,  A. D. 1918.

In  th e M at te r of the App lic at io n of the  
LO S A N G E L E S  & SA L T  L A K E  
R A IL R O A D  C O M PA N Y , for pe r
mission  to di sc on tin ue  op er at io n of 
th a t po rt io n of th e Fa irf ie ld  Br an ch , 
be tw ee n Top lif f and Bou lte r.

CA SE  No.  85

Thi s cas e be ing at  iss ue  up on  pe ti tio n on file, an d ha ving  
be en  su bm itt ed , an d in ve st ig at io n of the m at te rs  an d th in gs  in
vo lved  ha vi ng  be en  had, an d th e Com miss ion ha ving , on the  
da te  hereo f, ma de  an d filed  a re por t co nt ai ni ng  its  findings,  
wh ich  sai d re po rt  is he re by  re fe rred  to and mad e a pa rt  here o f;

IT  IS  O R D E R E D , T h at ap pl ican t, Lo s Ang eles  & Sa lt 
Lak e Rai lro ad  Co mpa ny  be, an d th e same he re by  is, pe rm itt ed  
an d au th or iz ed  to  di sc on tin ue  the op er at io n of th at pa rt  of the  
Fa irf ie ld  Branc h be tw ee n Top lif f and Bou lte r, for the pr es 
en t, and un til  fu rt he r or de r of th e Co mmi ssi on .

By  the Co mm iss ion .

(S igne d)  T.  E. BA N N IN G ,
(S E A L ) Se cr et ary.
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86. In the Matter of the Application of the AM ERICA N 
RA ILWAY  EX PR ES S COM PAN Y, for permission to 
increase its express rates.

BE FO RE  TH E PU BL IC UT IL IT IE S COMM ISSION  OF 
UT AH

In  th e M at te r of the  App lic at ion of the
A M E R IC A N  R A IL W A Y  EX - I pact? N o 86  
P R E S S  COM PA NY, for  pe rm iss ion f
to increa se  its  ex pres s ra te s.  J

Decided September 7, 1918.

RE PO RT OF TH E COMM ISSION

By th e C om m is si on :

In  a pe tit io n filed w it h 't h e  Co mm iss ion , Ju ly  5, 1918, ap 
pl ic an t aske d for  au th ori ty  to increa se  all ex pr es s ra te s an d 
ch ar ge s no w in effect  w ith in  the St at e of U ta h,  by  ad di ng  
to  th e pr es en t ra te , ten pe r ce nt  thereo f. It  wa s all eg ed  in 
the pe tit io n th at  th e ap pl ic an t is a co rp or at io n or ga ni ze d to 
ac t fro m and af te r the fir st da y of Ju ly , 1918, as th e ag en t of 
th e D irec to r Ge ne ral  of Rai lro ad s,  in the co nd uc ting  of a ge n
era l ex pr es s tr an sp ort at io n  bu sine ss , in te rs ta te  an d in tr as ta te , 
up on  all lin e of ra ilr oa d un de r Fe de ra l co nt ro l, an d up on  ot he r 
lines,  an d in cl ud in g su ch -e xp re ss  bu sine ss  w ithi n th e St at e of 
U ta h,  ta kin g ov er on sai d da te  th e bu sine ss  th er et of or e co n
du cted  by  th e seve ral  ex pr es s compa nies  ope ra ting  up on  the 
lines of ra il ro ad ’of wh ich  po sses sion  wa s ta ke n an d co nt ro l as 
su med  by  th e Pre si de nt  of the Uni ted St at es , on Dec em be r 28, 
1917.

The  reas on s st at ed  for  the re qu es t a r e : T h a t th e ex is t
in g ra te s are insu ffi cie nt  for the service  given un de r pr es en t 
ab no rm al  co nd iti on s, an d do no t prod uc e su ffi cien t reve nu e 
to  mee t th e ac tual  op er at in g ex pe nses  ; th at  th e ap pl ic an t is 
no t on ly  un ab le  to ea rn  a reas on ab le , or  any, re tu rn  for  its  
•int ra stat e tr an sp ort at io n  se rv ice with in  the Sta te  of U ta h,  bu t 
m us t do bu sine ss  at  an  ac tu al  los s if sai d ra te s remain un 
ch an ge d ; th at  the ex pr es s ra te s now in eff ec t on in tr as ta te  
bu sine ss  w ith in  the Sta te  of U ta h,  are  th e sam e as th e ra te s 
pr es cr ib ed  by  th e In te rs ta te  Co mme rce  Co mmi ss ion fo r in
te rs ta te  bu sine ss  with in  th e sam e ge ne ra l te rr itory , an d th at



281

th e sh ip pe rs  in th e Sta te  of U ta h  ha ve  ha d ra te s in all su bs ta n
tia l re sp ec ts  th e sam e, w he th er  ap pl ied to  sh ip m en ts  in te rs ta te  
or  in tr as ta te , an d th a t th is  un ifor m ity of ra te s is de si rable 
an d of g re at  va lue to  th e ci tiz en s of th e Sta te  of U ta h ; th at  
be ca us e of the ab no rm al  traf fic co nd iti on s now prev ai lin g,  an 
ap pl icat io n was ma de  to th e In te rs ta te  Co mme rce  Co mmis
sio n fo r an  incr ea se  of no t les s th an  te n pe r ce nt  in all ex pr es s 
ra te s an d ch arge s, an d by  an or der  of sai d In te rs ta te  Com
me rce  Com miss ion,  da te d Ju ne 17, 1918, an d ma de  pu bl ic Ju ne  
22, 1918, sa id  ap pl icat ion wa s gra nt ed  an d pe rm ission  giv en 
to mak e an  increa se  of ten pe r cent , w itho ut  the cu stom ar y 
no tic e to  th e publi c.

A pp lic an t, th erefor e,  as ks  th a t it  be au th or iz ed  by  th e 
Co mmission , to  ma ke the same in crea se s in th e ra te s an d 
ch ar ge s ap pl icab le  to in tr as ta te  ex pr es s bu sine ss  in the St at e 
of U ta h,  as au th or iz ed  on in tr as ta te  bu sine ss .

T her e wa s includ ed  in the pe tit io n,  a ta bu la tion  of the 
gr os s re ce ip ts  an d ex pe ns es  of the ex pr es s bu sine ss , comp ile d 
fro m a re por t of th e op er at io ns  of ex pr es s co mpa nies  do ing 
more th an  95 pe r ce nt  of the to ta l ex pr es s traf fic of th e Uni ted 
St at es , in cl ud in g all of the ex pr es s tr an sp ort a tion  bu sine ss  in 
th e Sta te  of U ta h,  fro m wh ich  it ap pe ared  th at for the ye ar  
1917 th er e wa s a def ici t of $2,515,425. The  ap pl ican t all eged  
th a t th e ex pe ns es  of op er at io n,  an d th e ne t def icit , have  in 
crea se d st ill  fu rthe r du ring th e six  m on th s pe rio d, Ja nu ar y to 
Ju ne , inclus ive,  1918.

The  M ut ua l Cream er y Co mpa ny , Nelso n- Ricks  Cream 
ery Co mpa ny , Pet er so n Cream er y Co mpa ny , Eph ra im  Cream 
ery & St or ag e Co mpany , an d Cl ov er Le af  Dai ry , file d, on Au
gus t 6, 1918, a pro te st  ag ai ns t th e gra n ting  of th e ap pl ica
tio n, or  gra nting an y ad va nc e w ha tsoe ve r in th e pr es en t ex 
pr es s ra te s on mi lk an d cream in th e St at e of U ta h,  and al 
lege d th a t the pro te st an ts  ha ve  ex pe nd ed  ha lf a mill ion do l
la rs  in pl an ts  and  eq uipm en t, an d ap pr ox im at el y $180,000 in 
th e de ve lopm en t of th e da iry bu sine ss  th ro ughout th e di st ri ct  
in which  th ey  o p era te ; th a t th e ex pr es s ra te s for  mi lk sh ippe d 
di stan ce s ex ce ed ing 50 mi les , be tw ee n po in ts  in th e Sta te  of 
U ta h,  pr io r to an y rece nt  ad va nc e in ra te s in ot he r loca lit ies for  
the tr an sp ort at io n  of the sam e co mmod iti es  by  ex pres s, we re 
from ni ne teen  to fo rty pe r ce nt  hi gh er  th an  th e in tr as ta te  ex 
pres s ra te s fo r th e same co mmod ities  be tw ee n po in ts  in th e 
St at es  of Co lor ado, Id ah o,  M on tana , Ore go n an d W a sh in g to n ; 
an d hi gh er  th an  th e in te rs ta te  ra te s ap pl yi ng  be tw ee n po in ts
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in Colorad o and  Kansa s, and  between po int s in Colorad o and 
W yo mi ng , and between  po int s in othe r st at es ; th at  to inc rea se 
said  expre ss tra ns po rta tio n rat es  on milk  and  cream between  
po int s in the  Sta te of Ut ah , will have a ten dency to re tard  the 
deve lop me nt of the  da iry  business  in thi s S ta te ; th at  an in 
crease  in exp ress ra tes on milk  and  cream wou ld fu rth er  in
cre ase  the unlaw ful  dis crimination ag ains t pr ot es tant s and 
in fav or of con cerns eng aged in the  same line s of busin ess  in 
the othe r sta tes m en tio ne d; and th at  an inc rea se of ten pe r
cen t in those sta tes , wi th no adv ance in Ut ah , would  stil l leave 
a dis crimination again st the  protes tan ts,  of from  nine per  cent 
to th ir ty  per  cent .

Pr ot es tant s,  the refore , pra yed  th at  the app lication  be 
den ied  as pe rta ini ng  to exp ress rat es  on milk and  crea m be
tween po int s in the State  of Uta h.

Dur ing the  pen den cy of these pro cee din gs,  Mr. Lu ther,  
M. W al te r, As sis tan at  Di rec tor  Div ision of Pu bl ic Service  and 
Ac coun tin g of the  Railro ad Ad mi nis tra tio n, paid a vis it to the  
Com mission  and exp lained the  des ire of his de pa rtm en t to ef
fec t un ifo rm ity  of rat es,  state and  in ters ta te , in all pa rts of the  
Un ite d Sta tes . His att en tio n was calle d to the dis crimination 
all eged in milk and cream rates.  Up on Mr. W al te r’s re tu rn  
to W ashing ton,  he had  a conference with the  appli cant  herein , 
which res ult ed  in an ag ree me nt be ing  effe cted  be tween  appli 
cant  and  pr otes tant s, and the reu pon pr ot es ta nt s’ at to rn ey  no
tified the  Com mission  th at  it would be sa tis factor y to his 
client s if the  app lication were gra nte d, wi th the  un de rs tand ing 
th at  there  wou ld be no increase of the  presen t cream rat es,  and  
th at  the  inc rease in milk  rat es  wou ld be ten  per  cen t, bu t not 
to  exceed the  presen t cream rate s.

Inasmuch as the  m ilk and  cream ra tes  were the only ra tes 
att acke d by the  pr otes tant s nam ed herein , and  ina smuch  as no 
othe r protes ts wer e filed wi th the Comm ission ag ain st the  
gr an tin g of the  app lica tion, and  in view  of the general  con di
tions su rro un ding  the  expre ss tra ns po rta tio n busin ess  and  the  
ap pa rent  desir ab ili ty of ha vin g un ifo rm ity  in sta te  and  in te r
sta te  rat es  for expre ss tra ns po rta tio n,  the  Com mission  felt 
th at  it could  proc eed  to a de ter mi na tio n of the  issu es involve d 
in th is case wi thou t fu rth er  hea ring.

An othe r fac t to be tak en  into considerat ion  in thi s con nec 
tio n is th at  co ntr ac tual rel ati ons exist  be tween  the  Govern
ment and  the  rec en tly  org anize d Am eric an Ra ilw ay Ex press 
Comp any , and  th at  the  Di recto r General  has  exp res sed  a de-
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sir e th a t un ifor m ity of ra te s m ig ht  be  bro ught ab ou t, and has  
aske d th e co -o pe ra tio n of th is  Com mission  to ac co mpl ish  thi s, 
ba sing  his  re qu es t up on  th e fact  th a t th e G ov er nm en t sh ares  
in bo th  th e gr os s an d ne t ea rn in gs  of th e Exp re ss  Co mp any. 
Thi s is in di ca te d in a te le gr am  ad dr es se d to  th e Co mmi ssi on  
un de r da te  of Ju ly  1, 1918, fro m C. A. P ro uty , D irec to r,  wh ich  
te le gr am  was  as  fo ll ow s:

“Y ou r te le gr am  tw en ty -e ig hth  re fe renc e increa se  in 
ex pr es s ra te s.  Am er ican  R ai lw ay  Exp re ss  Com pa ny  will 
file pr om pt ap pl icat ion an d m em or an du m  in su pp or t of in
crea se  in in te rs ta te  (i n tr ast a te ) ex pr es s ra te s,  Dire ctor  
Gen eral  de si res th at yo ur  Com mission  co -o pe ra te  in th is  
m at te r.  Gov er nm en t sh ar es  in bo th  gr os s an d ne t ea rn 
in gs  of Amer ican  Rai lw ay  Expr es s Co mpa ny . T ru st you 
can ta ke  favo rabl e ac tio n on ap pl ic at io n su bj ec t to fu r
th er co ns id er at io n af te r ra te s ha ve  beco me  ef fect ive.”

T he qu es tio n of th e ea rn in gs  of ex pr es s co mpa nies  has  
be en  gi ve n co ns iderab le  at te nt io n by  th is  Co mmission  du ring  
th e in ve st ig at io n of th is  m at te r,  an d th e Co mmission  so ug ht  
to  im pr es s the Rai lroa d A dm in is tr at io n w ith  th e th ou ght  th at  
th e ex pr es s bu sine ss  wa s sh ow in g fa irl y sa ti sf ac to ry  re tu rn s,  
an d th a t it wo uld pr ob ab ly  be  foun d th a t co ns ol id at io n wo uld  
ef fect  econ om ies an d add to th e ‘ne t reve nu es . It  wa s fu rthe r 
ur ge d th a t a ge ne ra l increa se , w ithou t a sh ow ing of ab so 
lu te  ne ce ss ity  for th e ad di tio na l reve nu e,  wo uld be un re a
so na ble in face of th e high  ra te s al re ad y be in g pa id  by  wes t
er n sh ippe rs .

D irec to r Pro ut y,  an sw er in g th es e su gg es tio ns , said, in 
a te le gr am  da ted Ju ly  25, 1918:

“Rep or ts  of ex pr es s co mpa nies  for  1917 an d fir st two 
m on th s of 1918 for U ni te d Sta te s as wh ole ve ry  unsa t
is fa ct ory .”
Sub se qu en tly it  wa s learne d fro m Mr . W alt e r th at  the 

re po rt  of op er at io ns  fo r Ja nuary  an d Feb ru ar y,  1918, show ed  
a def ici t for th e merge d co mpa nies , am ou nt in g to  $3,006,867. 
Mr . W alt e r fe lt su re  th at th e increa se  of ne t ea rn in gs  due to  
el im in at io n of was te fu l co mpe tit ion,  un ne ce ss ar y ov er he ad  ex 
pe nses , etc ., th ou gh  th is  is ex pe cted  to am ou nt  to  a va st  sum 
an nu al ly , wil l no t of fset  th e increa se d def ici t if it sh ou ld  co n
tin ue  fo r the ye ar  in th e same ra tio  as show n for  Ja nuary  and 
Feb ru ar y,  1918, and for th at re as on  he ur ge d th a t the in crea se  
so ug ht  shou ld  be gr an te d.
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Af ter  full con sidera tion of the  matt ers involved in thi s 
appli cat ion , and  in view of the fact th at  no pr otes ts have been  
filed ag ains t the  proposed increase oth er than  the  protes t 
mentioned herein  as havin g been filed by the  shipp ers  of milk  
and cream, it is the  opin ion of the  Com mission , and  we there
fore  find, th at  as a war emergency mea sure , and  pend ing  fur-  
there  act ion  by this Commission, either  on its  own motion  or 
on pr otes t from ship per s, the  app licant  sho uld  be pe rm itted  to 
file increases  of rat es  and  cha rges of not  to exce ed ten  per  cen t 
on the  var iou s clas ses of exp ress  ma tte r, be tween  all points in 
the  State  of Utah , except th at  the  exist ing  ra tes on crea m 
sho uld  not be advanced, and the  rat es  on milk  sho uld  no t be 
adv anced in excess of the  pre sen t ra tes  on crea m, said  rat es  to 
become effec tive  upon five days notice to the  Com mis sion and  
to  the  public.

An appro priat e ord er will be entered.
(Signed)  JO SH UA GREENW OOD,

(S EA L) HENRY PI. BL OO D,
A tt e s t: Comm issione rs.

(Signed)  T. E. BA NN ING,
Sec reta ry.

ORDER

At a Ses sion of the PU BLIC  U T IL IT IE S  CO MMISSION
O F UTA H, held at  its  office in Sal t Lake  City , Utah , on 
the 7th day of September, A. D. 1918.

In  the  M at te r of the Applicat ion  of the  }
AM ER IC AN  RAIL W AY EX - I
PR ES S CO MPA NY , for permissio n j 86

to incr ease its  exp ress rates.

Th is case be ing  at issue upon pe titi on  and  pr ot es t on file, 
and havin g been dul y hea rd and  subm itted  by the  parties,  and  
full investi ga tio n of the  mat ters  and  thi ngs involved havin g 
bee n had, and the  Co mmiss ion. having, on the  dat e here of, 
made and  filed a repo rt conta ini ng  its find ings , which said re
po rt  is hereb y ref err ed  to and  made a pa rt he re of:

IT  IS  ORDERED, Tha t app lica nt,  the  Am erican  Ra il
wa y Ex press Company , be, and  hereb y is, au tho riz ed  to in
cre ase  its  presen t rat es  and  charg es for  the  tra ns po rta tio n of 
express be tween  all po int s wi thin the  State  of Utah,  no t to
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exceed  ten  per cen t, which inc rease sha ll not app ly to pre sen t 
ra te s on cream.

O R D ER ED  FU RTH ER, Tha t appli can t may increas e the 
presen t ra te  on milk  ten  p er cen t, provided such increased  milk 
ra te  sha ll no t exceed the  presen t ra te  on cream.

O R D ER ED  FU R TH ER , Tha t said  inc reased  rat es  may  
be made effe ctive upo n five day s not ice  to the  pub lic and  to the 
Publi c Util iti es  Com mis sion of Ut ah .

ORD ERED  FU R TH ER , Tha t schedu les  naming in
cre ase d ra tes sha ll bear upo n the  titl e page , the  fol low ing :

“Issue d upo n five day s not ice to the  public, upon  au
th or ity  of Pu bl ic Util iti es  Com mission  of Utah , ord er 
dat ed Septe mb er 7, 1918, Case  No. 86, which ord er shal l 
no t effect any  subsequent  pro cee din g rel ative  thereto .” 
By the  Com mission .

(Signed)  T. E. BA NN ING,
(S EAL) Sec retary .

87. In the Matter of the Application of the UTAH GAS & 
COKE  COMPANY, for permission to make a emer
gency increase in gas rates  in Salt Lake City, Utah.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the M at te r of the  Applicat ion  of the  
U TA H  GAS & C OK E CO MP AN Y, 
for  au thor ity  to make an increase  
in the gas rat es  at Salt Lake Citv, 
Ut ah .

CASE No. 87

Submitted  September 26, 1918. Decided October 10, 1918.
F. E. Ric hards  for  petiti oner.
W. H. Folland for Sal t Lak e City.
E. A. W al ton and  T. D. W al ton for Ladie s Li tera ry

Club.
George J. Kn app  for him self and  othe r con sum ers.

REPORT OF TH E COMMISSION
By the  Co mmiss ion :

Th e pe tit ione r in thi s case is ask ing  for au th or ity  to in
crea se its revenu e by ma kin g a “ready -to -se rve” charg e of 
25c p er mo nth  per  me ter  for eve ry me ter  in use by its  con sum -
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ers,  ba sin g its requ es t upon an alleged emerg enc y created by 
the  unprece dente d inc rease in the  cos t of man ufac turin g and  
de liv eri ng  gas  to its  cus tom ers .

It  is con tended  by the  Com pany th at  at  p resent  the re is no 
minim um  cha rge  for g a s ; th at  the re are  now  appro xim ate ly 
2500 custo me rs who se gas  bills are less  than  $1.00 per mon th ; 
th at  the  income from  the  opera tion under the  presen t ra tes is 
wh olly insu ffic ient  to meet the  req uir em ents of the  Com pan y 
and the  paym ent of its op era tin g expense s, in te re st  on bonds 
and othe r ou tst an ding  indebe tednes s ; th at  wi thou t addit ion al 
rev enue  the pe tit ione r would be unable  to meet its  ob lig ations 
and secure  the  cap ital  nec essary  to enable it to give adequa te 
serv ice.

In  opp osi tion to the  petiti on the re appea red  a numb er of 
pr ot es tant s,  am on g' th em  bein g Salt  Lak e City , ob jec tin g to 
the “ready -to -se rve” cha rge  for the rea son  th at  it is no t eq ui t
able or fair , bu t th at  it discriminat es in fav or of large gas  
users  as again st the  smalle r consum er;  th at  the  presen t ra tes 
in effe ct are  as high as are  rea son ably neces sary, and  th at  any  
inc rea se will tend to dim inis h the  con sum ption and use of gas.

Th e Lad ies  Li tera ry  Club, a corpo rat ion , also  en ter ed  its  
pr ot es t ag ains t an advance by makin g a “ready -to -serve ” 
cha rge , or oth erw ise .

In  addit ion  to the  above, the re wer e othe r ind ividual pro
test s as well as some pe titi ons filed by consum ers  of gas,  pro
te st ing ag ain st the  proposed method of ad vanc ing  the pric e by 
ch arging  25c per mo nth  for each meter,  or advanc ing the  price 
of gas  to its  con sum ers  at  all.

A he ar ing was  ord ere d and  had, begin ning  Septe mb er 24, 
1918. Te sti mon y was  to the  effect  th at  the  inc rea se in the 
price of coal was  50c per  ton,  am ou nt ing  to $15,000.00 a 
ye ar ; th at  the inc rease in wages  of employees was 20 pe r 
cen t, am ou nt ing  to $12,000.00; th at  the  inc rea se in the  pric e 
of gas oil was  3%c  per  gallon,  am ou nt ing  to $3,000.00; ma kin g 
a to ta l inc rea se of op erat ing cos t since Ju ne  1, 1918, at the 
ra te  of $30,000.00 a y e a r; th at  the  mo st equit ab le way of ra is
ing the  am ount neces sar y to meet the  inc rea sed  pric es of ma 
teria l and wages  would  be to cha rge  25c per mo nth  as a ser v
ice charg e on each  me ter . Considerabl e tes tim on y was  sub
m itt ed  for  the  conside rat ion  of the  Com mission .

It  appears  by the rec ord  th at  an app lication  was  he re
tofore made to the  Comm ission by the  Utah Gas & Coke 
Co mp any for an inc rea se,  and  th at  on June  1, 1918, the  pe ti
tio ne r wa s gran ted an inc rea se in gas  rat es  for  the  purpose
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of m ee ting th e ne ce ss ary ad va nc e in co st of labo r an d ma
te ria l.

The pet it io ner  cla im s th at sin ce sa id increa se  wa s gr an te d 
th e ad va nc es  abov e re fe rred  to  ha ve  occu rre d.  An  ex am ina
tio n of  th e re co rd s in th is  case an d in th e pr ec ed ing case, dis
clo ses th e fact  th at th e Com pa ny  wa s no t m ak ing an y ne t pr o
ceeds by  th e op er at io n of it s bu sine ss .

It  wa s su gg es te d du ri ng  th e he ar in g th a t th er e ha s no t 
be en  su ffi cien t tim e to  th or ou gh ly  te st  ou t w ha t th e re su lts  
wou ld  be  un de r the ad va nc e as  al lowe d Ju ne  1, 1918. It  
wo uld see m pr op er  th at  be fo re an ot he r increa se  is al lowe d the 
effec t of th e ad va nc e au th or iz ed  a sh or t tim e ago sh ou ld  be 
th oro ughly  te sted . Bus ines s of all kind s is pa ss in g th ro ug h a 
cr uc ia l pe rio d,  an d it m ig ht  ap pe ar  to be  un fa ir  to  th e com 
m un ity,  or  th at  pa rt  of it th a t de pe nd s up on  the ga s for  lig ht  
an d he at , to  be re qu ire d to  m ee t an y and ev ery te m po ra ry  defi
ci t wh ich m ig ht  com e to  th e pe ti tio ne r in the giving  of the 
serv ice .

The re  is no do ub t bu t w ha t the U ta h Gas & Coke Com
pa ny  ha s been  pa ss in g th ro ug h financia l st ra it s,  an d ha s no t 
be en  rece iv in g such  reve nu e fro m the op er at io n of its  bu sine ss  
as wou ld  be de si rable to th e stoc kh olde rs  ; bu t in th is  case , 
as in o th er  cases th at  have  rece nt ly  been  before us, we feel 
im pe lle d to sa y th at  we ca nn ot  un de rtak e to fully  co mpe n
sa te , by  increa sed ra tes,  fo r th e ad va nc in g costs  of labo r and  
m at er ia l, due to  war  co nd iti on s. The re  shou ld  be full  co
op er at io n be tw ee n th e ut il ity an d the pu bl ic it ser ves, and each 
sh ou ld  be will ing to  be ar  par t of the war  em erge nc y costs .

W hi le  it is the pu rpos e of th e Co mmi ss ion to re as on ab ly  
as si st  by  its  or de rs  in the ob ta in in g of ab so lu te ly  ne ce ss ary 
re ve nu es  to  mee t the ex pe ns e of fu rn ishi ng  serv ice , it doe s 
no t feel  w ar ra nte d in au th or iz in g an ot he r ad va nc e in ra te s,  
espe cial ly  so soo n af te r on e increa se  ha s been  all ow ed , and , 
as  it ap pe ar s to th e Co mmiss ion,  be fore th e re su lts of such  ad 
va nc e ha ve  be en  fa irl y te st ed  an d de te rm ined .

W it hout fin ally pa ss in g up on  the ap pl icat ion of th e pe ti 
tio ne r,  we  are co ns trai ne d to  with ho ld  co ns en t to  fu rt her  in
crea se d co sts of gas to the pu bl ic  un til  tim e ha s be en  give n for  
the pet it io ne r to  fu rther  de m on st ra te  un de r the pr es en t ad 
va nc ed  ra te s its  financia l needs.

I t deve lop ed  du ring  the he ar in g of th is  cas e th a t th er e is a 
reas on ab le  ne ce ss ity  for ha vi ng  ma de  a ph ys ical  va lu at io n of 
th e pr op er ty  of th e pe tit ione r. W e are aw are th a t th is  wil l 
re qu ire th e ex pe nd itu re  of tim e and mo ney. How ev er , un de r
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the conditions that  appear to exist in this case, and before 
we finally pass upon the petition, we feel that  the Company 
should proceed to make an inventory of its physical properties 
necessarily used and usable in furnishing  gas to its consum
ers ; tha t the inventory should be made under the direction of 
the Commission’s engineer at the expense of the petitioner, 
and a complete report of such physical valuation be made to 
the Commission within a reasonable time, not to exceed two 
months from the date of this order.

An appropriate  order will be issued.
(Signed) JOSH UA GREENW OOD,

(SEA L) HENRY H. BLOOD,
Atte st : Commissioners.

(Signed) T. E. BANNING,
Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 10th day of October, A. D. 1918.

In the Matte r of the  Application of the 
UTA H GAS & COKE COMPANY, 
for autho rity to make an increase 
in the gas rates at Salt Lake City, 
Utah.

CASE No. 87

This case being at issue upon petition and protests on 
file, and having been duly heard and submitted  by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings, which said re
port is hereby referred to and made a part hereof :

IT  IS ORD ERED, Tha t applicant, Utah  Gas & Coke 
Company, shall, under the supervision of, and in the manner 
prescribed by, the Commission, within two months from the 
effective date of this order, make and file with the Commission 
a physical valuation of all p roperty  used and usable in the pro
duction and distribution of gas ; provided, that the Commission 
will, in the future, issue orders and rules prescribing the man
ner in which such valuation shall be made.
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ORDER ED FUR THE R, That the Commission retain 
jurisdic tion "of this case until such time as the result of the 
present rates is fully determined, and the physical valuation 
of petit ioner’s plant and equipment is made.

By the Commission.
(Signed) T. E. BANNING,

(SEA L) Secretary.

BE FO RE  TH E PU BL IC UT IL IT IE S COMMISS ION OF 
UT AH

In the Matter of the Application of the 
UTAH GAS & COKE COMPANY, I 
for autho rity to make an increase in [ CASE  No. 87 
gas rates at Salt Lake City, Utah.

J

OR DE R

The Commission having ordered a physical valuation of 
all proper ty used and usable in the production and distribu
tion of gas by the above named applicant, said valuation to be 
made witnin two months from the effective date of the order, 
which was dated October 10, 1918; and application having 
been received from the Utah Gas & Coke Company, by its at
torneys, for an extension of time in which to make said valua
tion, and proper showing having been made that  it would be 
impossible to complete the valuation in the time prescribed by 
the Commission ;

IT  IS HER EBY  ORD ERED, Tha t the time in which to 
make a complete physical valuation of thé proper ty of the 
Utah  Gas & Coke Company be, and same hereby is, extended 
from December 10, 1918, to and including February 1, 1919.

Dated at Salt Lake City, Utah, this 9th day of Decem
ber, 1918.

By order of the Commission.
(Signed) HAROLD S. BARNES,

(SEA L)  Assistant Secretary.
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88. In the Matte r of the Application of the BINGHAM & 
GARFIELD  RAILW AY COMPANY, for  permission 
to discontinue operation of Shuttle Train Service be
tween Garfield (Townsite) and Smelter, Utah.

BEFORE TH E PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In  th e M at te r of the  Ap pl icat ion of the  
B IN G H A M  & G A R FIE L D  R A IL 
W A Y  CO M PA N Y  for  pe rm iss ion . CASE No 88 
to  di sc on tin ue  op erat ion of Sh ut tle  
T ra in  Se rvice  be tw ee n Gar field 
(T ow ns ite)  and Sm el ter, Ut ah .

Submitted September 20, 1918. Decided September 20, 1918.

REPOR T OF TH E COMMISSION

By  the C om m is si on :

Pet it io ne r,  in an  ap pl icat ion filed Se pt em be r 16, 1918, aske d 
pe rm ission  to  di sc on tin ue  its  sh ut tle trai n serv ice  be tw ee n 
Ga rfield  an d Sm el ter, U ta h ; to cance l its  co m m ut at io n an d 
on e-way  fa res be tw ee n Ga rfield  an d Sm el ter, U ta h ; an d to 
re fu nd  to  the ho lders of un us ed  po rt io ns  of sh utt le  tr ai n  com
m ut at io n tic ke ts , the pro ra ta  am ou nt  of th e to ta l sum pa id  
th er ef or , as ev ide nced  by  th e un us ue d po rti on s.

The  m at te r cam e on for  he ar in g be fo re th e Co mmiss ion,  
Sep tem be r 20, 1918. The re  were no pr ote st an ts  pr es en t, and 
no w ri tt en  pro te st s ha d been  filed.

Tes tim on y wa s giv en  on be ha lf of the ap pl icat ion,  by  H.  
W . St ou te nb or ou gh , A. G. F. & P. A., for the ap pl ican t, and 
wa s to th e eff ec t th at ar ra ng em en ts  had been  co mpleted  by 
th e Garfield  Sm el tin g Co mpa ny  for  an au to m ob ile  se rv ice  to  
su bst it u te  an d take  the pla ce of the serv ice  hi th er to  fu rn ishe d 
by  the sa id  sh utt le  t r a in ; th a t th er e wo uld be no increa se  in 
th e fare ch arge d fo r the au tomob ile  ser vic e, bu t th at  in fact it 
wo uld be th e sam e fare  as prov ided  on th e sh ut tle trai n,  bu t 
th a t the serv ice its el f wo uld be bet te r an d mo re co nv en ient  
to  the pu bl ic  us in g it, for the reason  th at th e au tomob ile  wo uld 
pick  up  an d di sc ha rg e pa ss en ge rs  at  more co nv en ient  places  
in Ga rfield  Tow ns ite,  an d wo uld co nv ey  th em  to  and fro m the 
gat es  of th e Garfield  Sm el tin g Com pa ny  in stea d of a po in t on 
th e ra ilr oa d tr ac k seve ra l hu nd re d fee t from sai d ga tes.
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I t wa s fu rt her  tes tif ied , and an ex hibi t wa s pr es en ted to 
show , th a t a m aj or ity of thos e wh o have  bee n us in g the sh ut 
tle  tr ai n  ser vic e, pe tit io ne d th e Co mm iss ion  to gra nt the ap 
pl ic at io n fo r the ch an ge  to au tomob ile  tr an sp ortat io n.

It  was  fu rther  test ifi ed  th a t one  pu rp os e of the  ap pl ica nt  
in as ki ng  fo r th e pe rm ission  to di sc on tin ue  its  sh ut tle  tra in  
se rv ice was  th at it wo uld re lease the mot ive po we r, car equip
m en t an d the em ploy ee s en ga ge d in fu rn ishi ng  said servic e, 
th us  per m it ti ng  th ei r em pl oy m en t in the mo re im po rtan t work 
co nn ec te d with  th e op er at io ns  of ap pl ican t, wh ich  op erat ions  
are of vi ta l im po rtan ce  to  the war  in du st ries  wi th  wh ich  said 
ap pl ic an t is co nn ec ted .

W e; th er ef or e,  fin d:
1. T h at in vie w of th e bet te r serv ice  to be rend ered  the 

tr av el in g pu bl ic by  the new ar ra nge m en t prop osed , the appl i
ca nt he re in  shou ld  be pe rm it te d to di sc on tin ue  its  said sh ut
tle  tr ai n  serv ice  on an d af te r Se pt em be r 22, 1918.

2. T h at ap pl ican t sh ou ld  be pe rm itt ed  to can cel its  com 
m uta tion an d on e-way  far es,  ap pl yi ng  up on  th e sh ut tle train 
be tw ee n Ga rfie ld and Sm el te r, U ta h,  eff ec tive Se ptem be r 22,
1918.
• 3. T hat pe ti tio ne r shou ld  be pe rm itt ed  to re fund  to the
ho ld er s of un used  po rt io ns  of sh ut tle  trai n co mmutat ion 
tic ke ts , th e pro ra ta  am ou nt  of th e to ta l sum pa id therefor , as 
ev iden ce d by  the un us ed  po rt io ns  thereo f, prov ided  sai d un 
us ed  po rt io ns  are pr es en ted for  re fund  on or be fo re  Ja nuar y  1,
1919.

An  ap pr op riat e or de r wil l be en tered.
(S igne d)  JO SH U A  G R E E N W O O D ,

H E N R Y  H.  BLO O D ,
(S E A L ) Com miss ione rs.
A t te s t :

(S ig ne d)  T.  E. BA NNIN G,
Se cretary.
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ORDER

At  a Session  of the PU BL IC UT IL IT IE S COM MISSION 
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 20th day of September, A. D. 1918..

In  the  M at te r of the Applicat ion  of the 
BI NG HA M & GARFI ELD RA IL 
W AY  CO MPA NY  for permissio n ,. 
to discon tinue opera tion of Shutt le 
Tr ain Serv ice between Garfield 
(Tow ns ite ) and Smelte r, Uta h.

CASE No. 88

Th is case being  at issue upon pe titi on  on file, and  hav ing 
been duly hea rd and subm itte d by the  parties,  and  inv est iga 
tion of the  matt ers and things invo lved  ha vin g been had, and 
the Comm issio n hav ing , on the  date  hereo f, mad e and  filed a 
repo rt conta ining  its findings,  whic h said repo rt is hereb y re
fer red  to and  made a pa rt he re of :

IT  IS  ORDER ED , Tha t the  app licant , Bingham  & Gar
field Ra ilw ay Com pany, be, and  same hereb y is, pe rm itted  to 
dis conti nue its shutt le tra in  service, on and  af te r September 
22, 1918.

IT  IS  FU R TH ER  ORDER ED , Tha t ap pli cant  be, and 
sam e hereb y is, pe rm itted  to cancel its  comm uta tio n and one 
way fare s, apply ing  upon the  said  sh utt le tra in  be tween  Gar
field and  Smelte r, Ut ah , effec tive  Septe mb er 22, 1918.

O RDERED FU R TH ER , Tha t appli cant shal l refund to 
the  holde rs of unused portions of shutt le  trai n comm uta tion 
tickets,  the  pro ra ta  am ount of the  to tal  sum  paid the refor,  as 
evidenced  by the  unuse d portions,  thereo f, provide d said  un 
used portions are presen ted  for refund  on or before  Janu ary 
1, 1919.

By the Com mission .
(Signed) T. E. BA NN IN G,

(S EA L) Secre tary.
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89. In the Matte r of the Application of H. M. BOOT H, for 
a certificate of convenience and necessity to operate a 
passenger automobile service between between Garfield 
Townsi te and Smelter, Utah.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In  the M at te r of the  Appli cat ion  of H.
M. BO OTH , for  a cer tificate of con
ven ience and nec ess ity  to opera te a *CASE No 89 
passe ng er  autom obile  serv ice  be
tween Garf ield To wn sit e and  Sme l
ter , Utah .7 J

Submitted September 20, 1918. Decided September  20, 1918. 

REPORT OF TH E COMMISSION

By the Co mmiss ion:

In  an applicat ion  filed Septe mb er 17, 1918, pe tit ione r 
herein ask ed th at  he be gran ted a cert ificate  of convenienc e 
and  necessi ty au thor izing him to opera te a passe nger au tom o
bile serv ice be tween  Garf ield To wn sit e and  Smelte r, Utah .

Th e mat te r came on for he ari ng  befo re the  Com mission , 
Septe mb er 20, 1918. No pr otes tant s appea red  in person , and 
there were no wr itt en  prote sts  to the  gr an tin g of the  pet ition.

Th e tes tim on y of the  pe tit ione r was  to the  effec t th at  he 
had  en ter ed  into contr actua l rel ations wit h the  Garfield Sm elt 
ing  Com pany, for the  opera tion of an automobi le stage  line be
tween the  points  mentione d in the  petiti on, pr im ari ly for  the  
purpo se of tran sp or tin g emp loyees of the  Garfi eld Sm elt ing  
Comp any  who  reside in Garfield To wn site, to and  from  their  
work at  the  plan t of the  Garfield Sm elt ing  Co mp any; th at  he 
was  equ ipped wit h thr ee  automobi les , one of which is a tru ck  
des igned to ca rry  th irt y pa ss en ge rs ; th at  he int ended to pro 
vide  an addit ion al tru ck  so th at  he wou ld be prepare d to 
han dle  all of the  tra ffic offe red between the  po int s m en tio ne d; 
th at  hi s serv ice was  inte nded to supp lan t the  shut tle  tra in  serv
ice hi ther to  provided by the  Bin gha m & Garf ield Ra ilw ay  
Company  between the  said  po in ts ; th at  he pro posed  to tr an s
po rt the  passe ngers  at  the  same rat es hi ther to  cha rge d by the 
Bingham & Garfield Railw ay Com pany on its  said  shut tle
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tr a in ; th at  as an ad di tio n to the sh ut tle tr ai n ser vic e hi th er to  
give n he prop os ed  to op er at e au tomob ile s to and from the  
sm el te r to  ca re fo r the em ploy ees ch an gi ng  wo rk ne ar  mi d
nig ht ; th at  the hi gh way  ov er  wh ich  he wo uld  op erate was  
a good  au tomob ile  roa d, and safe for  such  tr an sp o rt a ti o n ; 
th a t it cros sed on ly  one  ra ilw ay  tra ck , th at  one  be ing wha t 
is kn ow n as the “s an d sp ur” of the Bi ng ha m & Garfie ld Ra il
way  Co mp any.

W e,  therefor e,  fin d:  <
1. W he re as  th e Co mmi ssi on  has th is  day en te re d its  or 

de r in Case No. 88, au th or iz in g the Bingh am  & Ga rfie ld Rai l
wa y Co mpa ny  to di sc on tin ue  its  sh ut tle tr ai n  serv ice  be tw ee n 
Ga rfield  Tow ns ite an d Sm elter , U ta h,  on and af te r Se pt em 
be r 22, 1918, and whe reas  such di sc on tin ua nc e will leave no 
means  of pu bl ic tr an sp ort at io n  be tw ee n the said po in ts,  pub- 
lice co nv en ien ce  an d ne ce ss ity  re qu ire an d will  co nt inue  to 
re qu ire the  op erat ion of au tomob ile  stag e line for  the tr an s
por ta tion of pa ss en ge rs  be tw ee n said Ga rfield  Tow ns ite and 
Sm el te r, Utah,  a nd  th at  the pe ti tion er  he re in  shou ld  be gr an te d 
a ce rti fic ate  of co nv en ien ce  an d ne ce ss ity  to op er at e such  stag e 
line on and af te r Se pt em be r 22, 1918.

2. T hat  pe ti tio ne r shou ld  be re qu ired  to  file wi th  th is 
Co mmi ss ion, on no t les s th an  one  day ’s no tic e to  th e Co mmi s
sio n and to  th e publi c, a sche du le of fa re s fo r sa id  tr ansp ort a
tio n, an d a sc he du le sh ow ing the  tim es  of de par ting fro m his 
te rm in i.

An  ap pr op riat e or de r wil l be iss ued.
(S ig ne d)  JO SH U A  G R E E N W O O D ,

H E N R Y  H.  B LO O D ,
(S E A L ) Co mmission ers.
A tt e s t:

(S ig ne d)  T.  E. BA N N IN G ,
Se cretary.
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ORDER

CERTIF IC ATE OF CO N V EN IE N C E A N D  NECESS IT Y  
No . 23

A t a Se ss ion of the PUBLIC  U T IL IT IE S CO MMISSION
OF UTAH , held at its  off ice  in Salt Lak e City , Uta h, on 
the  20th  day of September, A. D. 1918.

In  th e M at te r of the App lic at io n of H.
M. B O O T H , for  a ce rti fic ate of co n
ve nien ce  an d ne ce ss ity  to op er at e a >. CA SE  No  89 
pa ss en ge r au to m ob ile  se rv ice be 
tw ee n Ga rfie ld Tow ns ite an d Sm el
te r,  Ut ah .

Thi s case be in g at  iss ue  up on  pe tit io n on file, and ha ving  
be en  du ly  he ard an d su bm it te d by  th e pa rt ie s,  an d ful l in ve st i
ga tion  of th e m at te rs  an d th in gs  invo lved  ha vi ng  been  had , 
an d th e Com miss ion ha ving , on the da te  he reof , ma de  and  
filed  a re port  co nt ai ni ng  its  fin ding s, wh ich  sa id re po rt  is 
he re by  re fe rred  to and ma de  a pa rt  he reof  :

IT  IS  O R D E R E D , T hat ap pl ican t, H.  M. Bo oth , be, 
an d he reby  is, gra nt ed  a ce rti fic ate of co nv en ienc e an d ne ce s
si ty , an d is au th or iz ed  to op er at e an  au tomob ile  stag e line  
fo r the tr an sp ort at io n  of pa ss en ge rs , be tw ee n Ga rfield  To wn-  
si te  and Sm el ter, U ta h,  eff ec tiv e Sep tem be r 22, 1918.

O R D E R E D  F U R T H E R , T hat ap pl ic an t shall  file wi th  
th is  Co mm iss ion, on no t les s th an  one day ’s no tic e to the Co m
miss ion and the publi c, a sche du le of fa res for  sa id tr an sp or
ta tion , and a sche du le sh ow in g the tim es  of dep ar ting  from his  
te rm in i.

O R D E R E D  F U R T H E R , T hat th e said H. M. Bo oth sha ll 
at  all tim es  op er at e sai d stag e line  in ac co rdan ce  wi th  th e ru les 
an d re gu la tio ns  of th e Pu bl ic  U ti li ti es  Com miss ion of U ta h 
go ve rn in g th e op er at io n of au tomob ile  stag e lines.

By  th e Co mm iss ion .
(S ig ne d)  T.  E. BA N N IN G ,

(S E A L ) Sec re ta ry .
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90. In the Ma tter  of the  Applicat ion  of the  UTAH  PO W ER  
& LIG H T CO MPA NY , for a certific ate  of con ven ience 
and ne cess ity  to enter the  To wn  of Perry, Bo x Elder 
County,  Uta h.

BEFO R E TH E PUBLIC  U TIL IT IE S CO MMISSION  OF  
UTAH

In  the M at te r of the App lic at ion of the 
U T A H  P O W E R  & L IG H T  CO M 
PA N Y , for  a Ce rti fic ate  of Co nveni - . CA SE  No  90 
ence an d Ne cess ity , to en te r th e 
Tow n of Per ry , Box Eld er  Co un ty ,
Utah.

CERTIF IC ATE OF  CO NVENIE NCE A N D  NECESS IT Y  
No . 22

U ta h  Pow er  & Lig ht  Com pa ny  ha vi ng  ap pl ied to  the
Pu bl ic  U ti li ti es  Co mmi ss ion of U ta h for  a ce rti fic ate th at  the 
pr es en t an d fu tu re  publ ic co nv en ienc e an d ne ce ss ity  re qu ires  
it to  ex ercise  the righ ts  and pr iv ile ge s gr an te d it by  a fr an 
ch ise  issu ed  by  th e Tow n of Pe rry,  Bo x Eld er  Co un ty , U ta h,  
on  May  11, 1918, gra nting sa id  U ta h Pow er  & L ig ht Co m
pa ny  th e ri gh t to co ns truc t, m ai nt ai n an d op er at e in the pr es 
en t an d fu tu re  st re et s,  al leys  an d pu bl ic  places  of sa id  Tow n 
of Per ry , elec tri c lig ht  and po wer  lines,  w ith  all ne ce ss ary 
or  de si rable ap pu rten an ce s,  for  the pu rp os e of su pp ly in g ele c
tr ic  en er gy  for  lig ht , he at , po wer  and ot he r pur po se s;  and the 
Co mmiss ion ha vi ng  caused  in ve st ig at io n to  be mad e finds an d 
certi fie s t h a t :

1. A t pre se nt  th e Per ry  Ele ct ric L ig ht Co mpa ny  is op 
er at in g w ithi n th e Tow n of Per ry , fu rn ishi ng  el ec tr ic ity  for  
ligh ting pu rp os es , but  is un ab le  to fu rn ish ad di tio na l' elec tri ca l 
en ergy  fo r po wer  and ot her  pu rpos es , and of fe rs  no pro te st  to  
ap pl ic an t en te ri ng th e field  fo r pu rp os es  ot her  th an  lig ht ing.

2. Pre se nt an d fu tu re  pu bl ic  co nv en ienc e an d ne ce ss ity  
requ ire,  an d wil l co nt in ue  to  requ ire , th a t ap pl ic an t be per 
m it te d to  ex ercise  th e ri ghts  an d pr iv ile ge s gr an te d by  the 
afor es aid fran ch ise,  and to co ns truc t, op er at e an d m aint ain a 
dis tr ib ut io n sy stem  for fu rn ishi ng  elec tri ca l en er gy  for  pur
po ses o th er  th an  ligh tin g,  with in  the To wn of Per ry , to  th e in 
hab it an ts  th er eo f, an d pe rs on s and co rp or at io ns  ou ts id e th e 
ci ty  lim its .

IT  IS  T H E R E F O R E  O R D E R E D , T hat  th e U ta h Pow er
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& Lig ht  Comp any  be, and  they  are  hereby , autho riz ed  to 
exe rcis e the  rig ht s and privil eges gran ted by the aforesa id 
franchis e, and to co ns tru ct  and  ma int ain , a di str ibu tio n sys 
tem for  fu rn ish ing electr ic energ y for he ati ng  and pow er pu r
poses, but no t for electri c lig ht ing , wi thin the  To wn  of Perry , 
Box El de r County,  Ut ah .

By the Com mission .
Da ted at Sal t Lak e City , Ut ah , thi s 19th day of Sep tem 

ber, A. D. 1918.
(Signed) JO SH U A  GREE NW OOD, 

H EN R Y  H. BL OO D,
(S EA L) Com mis sion ers .
A tt e s t:

(S ign ed) T. E. BA NN IN G,
Secre tary.

91. In the Matter of the Application of MYERS BRO TH
ERS, for permission to operate an automobile stage line 
between Marysvale and Panguitch, Utah.

BEFORE TH E PUBLI C UT ILITIES COMMISSION OF 
UTAH

In  the M at te r of the  Appli cat ion  of 
M YE RS  BR OTH ER S,  for perm is
sion  to opera te an autom obile  stage 
line  between Ma rysval e and  Pa n
gu itch, Utah .

CASE No. 91

y

Submitted  October 1 ,1918. Decided October 5, 1918.

REP ORT OF TH E COMMISSION

GREE NW OOD, Comm iss ion er:

The abov e mat ter came on for heari ng  a t Ma rysvale, Ut ah , 
on Oc tob er 1, 1918, upo n the  petiti on  of Myers Broth ers , and  
a pr otes t on the  pa rt of George E. Hanks.

Th e tes tim ony pre sen ted  by the My ers  Br othe rs was to 
the  effec t th at  the y had  been ca rry ing  U nit ed  State s mail  from  
Ma rysval e to Panguit ch , Utah , since  Ju ly  1, 1918; th at  du rin g 
said time the y had also  been ca rry ing  passe ngers  be tween  said  
po in ts;  th at  befo re Ju ly 1, 1918, the  protes tan t, George E.
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H an ks,  wa s ca rryi ng  the ma il be tw ee n the places  in qu es tio n,  
an d als o tr an sp ort in g  pe rson s be tw ee n sai d po in ts , bu t th at  
sinc e Ju ly  1, 1918, th e sai d H an ks  has no t give n serv ice  in 
ac co rd an ce  wi th  his  sche du le on file wi th  th e Pu bl ic  U ti li ti es  
Co mmiss ion,  bu t had fai led  at  va rio us  tim es  to fu rn ish tr an s
port at io n  th at  wa s re qu ire d by  th e trav el in g publi c.

The  pe tit io ne rs  fu rthe r testi fie d th at  th ey  we re eq uipp ed  
to take  ca re of and ha nd le  the pa ss en ge r se rv ice  be tw ee n the 
po in ts  men tio ne d,  an d th at th ey  co nt em pl at ed  putt in g  on  a 
pas se nger  au tomob ile  wh ich  wo uld be se pa ra te  fro m the co n
ve ya nc es  ca rryi ng  th e mail.

The pro te st an t,  Ge org e E. Han ks , testi fie d th at he had, 
for a nu m be r of ye ars, been  op er at in g al on g th e ro ut e an d 
be tw ee n the towns  of M arys va le  an d Pan gu itch , ca rryin g ma il 
as  we ll as pa ss en ge rs , and had take n ca re of th e tr av el in g pu b
li c ; th at  on Ju ly  1, 1918, his  co nt ra ct  wi th  th e Gov er nm en t 
ceased , an d th at  notw ithst an di ng  he wa s no t em ploy ed  ca rr y
in g the Uni ted St at es  ma il he co nt inue d to  giv e serv ice by  
way  of op er at in g au to m ob ile s be tw ee n the po in ts  in qu es tio n 
for th e tr an sp ort at io n  of pa ss en ge rs . He  ac kn ow ledg ed , ho w
eve r, th at  at  di ffer en et  tim es  he ha d no t co nformed  to th e 
sche du le filed wi th th e Co mmi ssi on , bu t th at m os t of th e tim e 
sin ce Ju ly  1, 1918, he had re as on ab ly  live d up to  an d ca rr ied 
out the re qu irem en ts  of such  sc hedu le ; th at  he did  no t op po se  
a pe rm it  be ing give n to M ye rs  B ro th er s for th e pu rp os e of 
ca rr yi ng pa ss en ge rs  in co nn ec tio n wi th  the ma il, bu t ttyat he 
wa s op po sed to th ei r pu tt in g  on ex tra au tomob ile s, espe cia lly  
for th e pu rp os e of ca rryin g pass en g ers ; th at  th er e was  no t su f
fic ien t tra ve l up on  sa id ro ut e to requ ire more se rv ice th an  
he wa s eq uipp ed  to an d in tend ed  to fu rn ish .

Aff idav its  we re  filed by  a nu m be r of pe rson s to  th e eff ec t 
th a t Mr. H an ks  had no t give n th e serv ice  ac co rd in g to his  
sche du le,  bu t had, a nu m be r of tim es  sin ce  Ju ly  1, 1918, fa iled 
to  of fer the serv ice  requ ire d.  An  ad ve rt is em en t of his  se rv ice  
in the local Pan guit ch  pa pe r, wa s to  th e eff ec t th a t he  ha d no 
re gula r sche du le or  st at ed  pri ce.

U nder  the ev idence  Mr . H an ks  ha s tech nica lly  fo rfei ted 
hi s ri ghts  by  no t co m plying  with  the sche du le filed  with  th e 
Co mmiss ion,  an d no t ope ra ting  ac co rd ing to  th e ru le s an d 
re gul at io ns  pr es cr ibed  by  th e Co mmiss ion go ve rn in g th e op 
er at io n of au tomob ile  stag e lines.

A fter  some  co ns ul ta tion  be tw ee n the pa rt ie s,  an d up on  th e
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suggest ion  of the  Comm issione r, the pa rti es  mu tua lly  agreed  
to the  fo llowing;

Tha t the  said  Geo rge E. Han ks  sho uld  opera te an au to
mobi le stage  between  Ma rys vale and  Pa ng ui tch , leaving 
Ma rysvale upon and  soon  af te r the arr ival of the  Denver & 
Rio Gra nde  passe ng er tra in  at Ma rysval e, wh ich  at  pre sen t 
is schedu led  to arr ive  at nine  o’clock p. m., and  to leave Pa n
guitch at five o’clock p. m., and  sha ll not int erf ere  with the 
schedule of My ers  Broth ers .

Tha t the  My ers  Br oth ers  sha ll leave  Ma rysval e at 6:30  
a. m., and  conform  to the  sch edu le for ca rry ing the  Un ite d 
State s mail.

Said  ar rang em en ts were en ter ed  into as a te st  or trial for  
at lea st th irt y day s, at the  end of which the  pa rti es  are  to re
po rt in full to the  Comm issio n for its  fu rth er  acti on.

Th e rat es  to be col lected by the  parties,  mus t conform to 
the  schedu le of ra tes on file by the  res pec tive pa rti es  with the 
Com mission , which sha ll not  be cha nged unl ess  fu rth er  o rdered  
by the  Com mission .

An approp ria te orde r will be ent ere d.
(Signed) JO SH UA GREE NW OOD,

Com mission er.
I co nc ur :

(Signed)
(S EA L)
A tt es t:

(Sign ed) T. E.

H EN RY  H. BL OO D,
Com mission er.

BA NN IN G,
Secre tary.
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OR DER

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SSITY 
No. 25

At  a Session  of the PU BL IC UT IL IT IE S COMM ISSION  
OF UT AH , held at its office in Salt Lake  City, Utah, on 
the 5th day of October, A. D. 1918.

In  the  Mat te r of the Applicat ion  of 
MYE RS  BR OTH ER S,  for perm is
sion to opera te an automobi le stage  
line between  Ma rysvale and  Pan 
gu itch, Ut ah .

CASE No. 91

J

Th is case being  at issue upon pe tit ion  and  protes t on file, 
and havin g been duly hea rd and subm itted  by the  parties,  and 
full inv est iga tio n of the  matt er s and  th ing s involve d havin g 
bee n had,  and  the  Com mission  hav ing , on the  date hereof, 
made and filed a rep ort conta ini ng  its  find ings , which said  re 
po rt is hereb y referred to and  made a pa rt her eo f:

IT  IS ORDER ED , Tha t applican ts, My ers  Broth ers , be, 
and hereb y are,  gra nte d a cer tificate of conven ience and  nec
ess ity , and are  au tho rized  to opera te an autom obile  sta ge  line 
for  the  tran sp or ta tio n of passe ngers , be tween  Mary sva le and 
Pa ng ui tch , Utah .

ORD ERED  FU RTH ER, Tha t appli can ts sha ll file with 
thi s Com mis sion a schedu le of fares for said  tra ns po rta tio n,  
and  a schedule sho win g the  tim es of de pa rti ng  and  arriv ing at 
each sta tio n along the  rou te,  and shal l post copies of said 
sch edu les  at each sta tion, for the  informa tio n of the  tra ve lin g 
public.

ORD ERED  FU RTH ER, Tha t appli can ts and  pr ot es tant  
sha ll rep or t to the  Com mission  at the  end of th ir ty  days, the  
resu lts  of thei r opera tion .

O R D ERED  FU R TH ER , Tha t the  said  My ers  Broth ers  
sha ll at all tim es opera te said  sta ge  line in acc ordance wit h 
the  rul es and  reg ulati on s of the  Public Ut ili tie s Com mission  
of Utah go ve rning the  opera tio n of autom obile  sta ge  lines .

By the  Com mission .
(Signed) T. E. BANNING,

Secretary.fSEA L)
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92. In the Matter of the Application of D. E. CAMERON, 
for permission to operate an automobile stage line be
tween Panguitch  and Mt. Carmel, and intermediate 
points, State of Utah. (Kanab.)

BE FO RE TH E PUB LIC  UT ILITIES COMMISSION OF 
UTAH

In  the  M at te r of the  Ap pli cat ion  of D. 
E. CA MER ON , for perm iss ion  to  
op erate an autom obile  sta ge  line  be
tween Pa ng ui tch and Mt.  Carmel , 
and  inter me dia te points, State  of 
Ut ah .

CASE No. 92

Submitted October 1, 1918. Decided October 5, 1918.

REPORT OF TH E COMMISSION
GREENW OOD, Comm iss ion er:

Th e above en titl ed  mat te r came on for hearing , according 
to noti ce, on Octob er 1, 1918, at Marysvale, Ut ah .

Te stimon y disc lose d the  fac t th at  the  appli can t, D. E. 
Cam eron, had  been,  for the  pa st four  yea rs, engaged  in ca rry 
ing the Un ite d Sta tes  mai ls from Pa ng ui tch  to Mt. Carm el, 
and had  also been ca rry ing passe ngers  between  said points,  
bu t th at  he had not filed a schedule of rates,  as req uir ed by 
the law, with the  Public Ut ili tie s Com mission , and  th at  he 
now  des ired  to establish a regu lar automobi le serv ice between 
the se  points .

It  fu rth er  app eared th at  Pa ng ui tch  is the  Co unty sea t of 
Garfield  County, and th at  Mt. Carmel  is located in Kan e 
County,  a dis tan ce of fifty -two m iles ; th at  the re is a sta te  road 
lea din g between  the se two  poi nts , also passi ng  throug h Ha tch , 
Glenda le and  O rd er vi lle; th at  the re has  been  no reg ular  se rv
ice given hereto fore, no one havin g been au tho riz ed  by the  
Comm ission to opera te ove r said  ro u te ; th at  there is some 
tra ve l be tween  the  points , which req uir es the  tran sp or ta tio n 
of pa ss en ge rs ; th at  the  appli cant was  equ ipped to furni sh  ade
quate  and con ven ien t se rv ic e; th at  he was a ma n of good  
habit s and chara cte r, and  had  opera ted  autom obiles for some 
time pas t, wi th safe ty.

Du rin g the  he ari ng  it deve loped th at  the  pe tit ione r was
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ca rr yin g the  ma il from Mt.  Ca rm el to Kan ab , mos tly  wi th  
ho rses , an d he de sir ed  to am end his  ap pl icat ion to also cove r 
th e ro ut e from Mt . Ca rm el to Ka na b.  H or se s we re used on 
ac co un t of the sand y co nd iti on s of the road  for  a nu m be r of 
mile s be tw ee n th e tw o la st  name d places .

The re  ap pe ared  no op po sit ion to th e pe tit ion,  an d no re a
son, by  te st im on y or  othe rw ise , why  an  or de r of conven ien ce 
sh ou ld  no t issue  to  the pe tit ione r, au th or iz in g him  to  ca rry 
pas se ng er s fro m Pan gui tc h to Kan ab , via  Mt . Ca rm el,  and 
al l in te rm ed ia te  po in ts.

I, therefor e,  find, th at  the pr es en t an d fu tu re  pu bl ic con
ve nien ce  and ne ce ss ity  requ ire  the  op er at io n of an  au tomob ile  
st ag e line  be tw ee n Pan gu itch  and Kan ab , via  Mt . Ca rm el,  and 
th a t pe ti tion er  he re in  shou ld  be. gra nt ed  a ce rti fic ate au th or iz 
in g such  op erat ion.

An  ap pr op riat e or de r wil l be en te red.

(S igne d)

I concur:
(S igne d)

(S E A L )
A tte s t :

(S ig ne d)  T. E.

JO SH U A  G R E E N W O O D ,
Com miss ione r.

H E N R Y  H.  BLO O D ,
Co mmission er .

BA N N IN G ,
Se cretary.
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OR DE R

CE RT IFICA TE OF  CO NV EN IENC E AN D NE CESSITY  
No. 26

At a Sess ion of the PU BL IC UT IL IT IE S COM MISSION
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 5th day of October, A. D. 1918.

In  th e M at te r of th e App lic at io n of D.
E. CAM ERON, for  pe rm ission  to
op erate an au to m ob ile  st ag e line be- I
tw een Pan guit ch  an d Mt . Ca rm el,  ^ ° ‘
and in te rm ed ia te  po in ts , St at e of
Utah.

Thi s cas e be in g at  iss ue  up on  pe tit ion on file, and ha ving  
bee n du ly  he ard an d su bm it te d by  th e pa rti es , and  full  inve st i
ga tio n of the m at te rs  an d th in gs  inv olved ha vi ng  bee n had , 
and  the Co mmiss ion ha ving , on th e da te  hereo f, ma de and 
filed a re po rt  co nt ai ni ng  its  fin din gs , wh ich  sai d re po rt  is 
he reby  re fe rred  to  an d mad e a par t h ere o f:

IT  IS  O R D E R E D , T h at ap pl ican t, D. E. Ca mero n, be, 
and  he reby  is, gra nt ed  a ce rti fic ate of conven ien ce  and ne ces
sity , and is au th or iz ed  to op er at e an  au tomob ile  st ag e line  for  
the tran sp ort at io n of pa ss en ge rs , be tw ee n Pan gu itch  and 
Ka nab, via  Mt.  Ca rmel.

O R D E R E D  F U R T H E R , T hat ap pl ican t sh all  file wi th  
th is Comm iss ion , an d sh all  po st  at  each st at io n al on g th e ro ut e 
tra ve lle d,  a sche du le of fa re s fo r sai d tr an sp or ta tion,  and a 
schedu le sh ow ing the  tim es  of dep ar ting  and ar rivi ng  at  each 
stat ion.

O R D E R E D  F U R T H E R , T hat th e said D. E. Ca me ron, 
shall  at  all tim es  op er at e said stag e line in ac co rdan ce  with  the  
ru les and re gu la tio ns  of the Pub lic  U ti li ti es  Com miss ion of 
Utah go ve rn in g th e op er at io n of au tomob ile  st ag e lines.

By  th e Co mm iss ion .
(S ig ne d)  T.  E. BA N N IN G ,

(S E A L ) Se cr et ary.

8613—20
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93. In the Matter  of the  Application of H. M. BOOTH, for 
permission to extend passenger automobile service be
tween Garfield Townsite and Smelter, Utah, as hereto
fore authorized, to transport passengers between Gar
field Station and Garfield Townsite, Utah.

BEFORE TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Matter of the Application of H. 
M. BOOTH, for permission to ex
tend passenger automobile service 
between Garfield Townsite and I 
Smelter, Utah, as heretofore author- f 
ized, to transport passengers be
tween Garfield Station and Garfield 
Townsite, Utah.

CASE No. 93

REPOR T OF TH E COMM ISSION

By the Commission:
It appearing that applicant herein did not appear on the 

date set for hearing of the cause herein, the Commission is of 
the opinion that  the same should be dismissed from the docket.

An appropriate order will be issued.
Dated at Salt Lake City, Utah, this 27th day of Novem

ber, A. D. 1918.
(Signed) JOSH UA GRE ENW OOD , 

HENRY H. BLOOD,
(SEAL) Commissioners.
A ttes t:

(Signed) T. E. BANNING,
Secretary.
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ORDER
At a Session of the PUB LIC UT ILITIES  COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 27th day of November, A. D. 1918.

In  the  Mat te r of the  Applicat ion  of H. 
M. BO OT H, for permissio n to ex
ten d passe nger autom obile service 
be tween  Garf ield To wn sit e and 
Smelte r, Ut ah , as heretofo re au thor 
ized, to tran sp or t passe ngers  be
tween  Garf ield Station  and  Garfield 
To wn sit e, Utah .

> CASE No. 93

Th is case being  at  issue upon petiti on  on file, and the  
Comm ission hav ing , on the  dat e hereof, made and filed a re
po rt  conta ini ng  its  findings , which said  rep or t is her eby  re
fer red  to and made a pa rt he re of :

IT  IS  ORDERED, Tha t the  proceedings here in, be, and 
they  are  hereby , dism issed.

By the Commiss ion.
(Signed)  T. E. BA NN ING,

(S EAL) Sec retary .
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94. In the  Mat ter of the Applic ation of GE OR GE  CH UR CH, 
for per mis sion to operate an autom obile  sta ge  lin e be
tw een Panguitch  and He nrievi lle,  Utah, and interm edi 
ate poin ts.

BEFO R E TH E PU BLIC  U T IL IT IE S CO M M ISSI ON OF 
UTA H

In  the M at te r of the App lic at ion of 
G EO R G E C H U RCH , for pe rm is 
sion to op erate an au tomob ile  stag e 
line be tw ee n Pan gu itch  and H en rie
vil le, U ta h,  and in te rm ed ia te  po in ts.

CA SE  No . 94

Sub mitted October 1, 1918. Decid ed Octob er 5, 1918.

REP ORT OF  TH E CO M M ISSI ON

G R E E N W O O D , Com mission er :

The  abo ve m at te r was in ve st ig at ed  at  a he ar in g hel d at  
M arys va le , Utah,  on Octob er  1, 1918.

The sh ow ing wa s ma de  to the eff ec t th a t Ge orge  Chu rch 
ha d be en  op er at in g the Uni ted St at es  ma il st ag e be tw ee n Pan 
gu itc h an d He nr ievi lle , U tah,  sin ce Ju ly  1, 1918, by  mea ns  of 
an  au tomob ile  tr u c k ; th at  the di stan ce  be tw ee n sa id  po in ts  
is fo rty m il es; th at  such  means  of trav el , w ith  th e ex cept ion 
of pr iv at e conv ey an ces, wa s th e on ly  one af fo rd ed  th e tr av el 
in g p u b li c ; th at ap pl ican t wa s a man  of go od  st an di ng , ca re 
ful,  an d co m pe te nt  to ca rry th e tr av el in g pu bl ic  ov er  the line 
with  safe ty .

The re  ap pe ared  to  be no ob ject ion to th e ap pl icat ion,  and 
up on  th e sh ow in g th e pe ti tion er  is en tit le d to an  or de r g ra n t
in g pe rm ission  to op er at e an  au tomob ile  st ag e line ca rryi ng  
pa ss en ge rs  be tw ee n Pan gu itch  an d H en riev ill e,  an d in te rm e
di at e po in ts.

An  ap pr op riat e or de r wil l be  en tered.
(S ig ne d)  JO S H U A  G R E E N W O O D ,

Co mmission er .
I co n cu r:

(S ig ne d)  H E N R Y  H
(S E A L )
A tte s t :

(S ig ne d)  T. E.  BA N N IN G ,
Se cretary.

B LO O D ,
Com miss ione r.
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ORDER

CERTIF IC ATE OF CO NV EN IE N C E A N D  NECESS IT Y  
No. 27

A t a Sessi on  of the PUBLIC  U T IL IT IE S CO MM ISSION 
OF UTAH, held at its  offic e in Salt Lake City , Uta h, on 
the  5th day of Octo ber,  A. D. 1918.

In  the M at te r of the App lic at ion of 
G EO R G E CH U RCH , for pe rm is 
sio n to op er at e an au tomob ile  stag e 
line be tw ee n Pan gu itch  an d H en ri e
vill e, U ta h,  and in te rm ed ia te  po in ts.

CA SE  No.  94

Thi s case be ing at  iss ue  up on  pe tit io n on  file, and having- 
be en  du ly  he ard an d su bm it te d by  th e pa rt ie s,  an d ful l in 
ve st ig at io n of the m at te rs  and th in gs  invo lved  ha vi ng  been 
had, and th e Co mmi ss ion ha ving , on the da te  he reof , mad e an d 
filed  a re po rt  co nt ai ni ng  its  fin din gs , wh ich sai d re po rt  is 
he re by  re fe rred  to an d mad e a par t he re of :

IT  IS  O R D E R E D , T hat  ap pl ican t, Ge orge  Ch urch , be, 
an d he reby  is, gra nt ed  a ce rti fic ate of co nv en ienc e an d ne ces
sit y,  an d is au th or iz ed  to  op erate an au to m ob ile  stag e line 
be tw ee n Pan gu itch  and Hen rie vi lle , U ta h,  an d in te rm ed ia te  
po in ts .

O R D E R E D  F U R T H E R , T hat ap pl ican t shall  file with  
th is  Co mm iss ion, a sche du le of fa res for sa id  tr an sp ort at io n,  
an d a sche du le sh ow in g th e tim es  of dep ar ting  from his  
te rm in i, and shall  po st  said sche du les at  eac h st at io n alon g 
th e route.

O R D E R E D  F U R T H E R , T hat the said Ge orge  Ch urch  
sh al l at  all tim es  op er at e said st ag e line in ac co rd an ce  wi th  
th e ru les an d re gu la tio ns  of the Pu bl ic  U ti li ti es  Co mmiss ion of 
U ta h go ve rn in g th e op er at io n of au tomob ile  st ag e lines.

By  th e Co mm iss ion .
(S igne d)  T.  E. B A N N IN G ,

Se cr et ar y.(S E A L )
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95. In  the Mat te r of the Applicat ion  of LEIG H  AN D 
GRE EN , for  permission to opera te a freigh t tru ck  line 
from Lu nd  to  Pa rowa n and  the nce  to Cedar City , Utah .

B E FO R E TH E  PU BLIC  U T IL IT IE S  CO M MIS SI ON OF 
UT AH

In  the  Matt er  of the  App lica tion  of 
LEIG H  AN D GR EE N,  for perm is- 
s.Yn to operate, a fre igh t truck  line 
from  Lund to Parow an, and then ce 
to Ced ar City,  Utah .

> CA SE  No. 95

ORDER

. Upon motion  of the  pet itio ner , Leigh  and  Green, and by 
the conse nt of the Com miss ion,

IT  IS HEREBY ORDER ED , Tha t the pro cee din gs in 
the abo ve ent itle d case be, and the same hereb y are , dism isse d.

By the  Commission.
Da ted  at Sal t Lak e City, Utah , thi s 12th day  of Oc tob er,  

A. D. 1918.
(Signed)  T. E. BA NN IN G,

Secre tar y.(S EA L)
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96. In  the M at te r of the Applicat ion  of ED W ARD P. LY 
MAN, for  cer tificate au thor izi ng  him  to ca rry  pas sen 
ge rs and make special tri ps  alo ng  route s over which the  
Comm issio n has jur isd ict ion , such passe ngers  to be car 
ried  an d tr ip s to  be made as the  special in terests of his 
pa tro ns  might  req uir e, and no t as a regu lar com pet itor 
of any mail tran sp or ta tio n company.

BEFO R E T H E  PU BLIC  U T IL IT IE S  CO MMISSION  OF  
UTAH

In the Matt er  of the Appli cat ion  of 
EDW ARD P. LYMA N, for a Ce rti 
ficate of Convenience and  Necessi ty CA SE No 96 
au thor izi ng  him to opera te an auto-  i 
mobile  stage line in San Juan  and 
Grand  Cou ntie s, Utah .

O. W. McConkie for app lica nt.
F. B. Hamm ond, Jr. , for pr ot es tant —M oab-Blu ff

Sta ge & T rans po rta tio n Com pany .

R EPO R T OF T H E  CO MMISSION

BL OOD, Comm issione r:

Ap pli can t herein  is a res ide nt of Bla nding,  San Ju an  
County,  Utah.  In  an app lica tion filed Septemb er 10, 1918, he 
ask s to be gran ted au thor ity  to ope rate autom obile stages  from  
Bl an din g to any  poi nt in San Ju an  County or Gra nd Cou nty, 
and  to Green River, Em ery  Cou nty , Utah , whene ver  called 
upon  to do so, wi tho ut being req uir ed to opera te on schedule 
time, and  also  to be given the  permissio n to pick up such pas
seng ers  alo ng  the  road  as may  app ly for tra ns po rta tio n.

I t is sta ted in the  app lication th at  appli can t own s and  
op era tes  a garag e at Bla nding,  and th at  for the  pa st two  years  
he has made trips  between all tow ns in San Ju an  Coun ty. 
Ut ah , for the  convenience of pa tro ns  of his garag e, at such 
tim es as nec ess ity  mi gh t require, bu t th at  such  serv ice has  no t 
been, and  is no t inte nde d to be, a reg ula r stage or tra ns po r
ta tio n service.

Th e Mo ab-B luff  S t^ e  & Trans po rta tio n Company  pro 
tes ted the  gran tin g t * ""he appl ica tion, alleging  th at  appl ican t’s 
opera tio ns  were  con<. ^cted in com peti ^n  wi th its  establ ished
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stag e ser vic e be tw ee n Moab,  Gr an d Cou nty,  an d Blu ff, San  
Ju an  Co un ty , Ut ah .

Bland ing,  Utah,  is a town of ab ou t 1,000 in ha bi ta nt s,  si t
ua te d in San Ju an  Co un ty, ab ou t 126 mi les  fro m its  ra ilroa d 
to w n of Th om ps on s,  on th e Den ve r & Rio Grand e Ra ilroad. 
Blu ff, Utah,  is loca ted ab ou t 25 mi les  so ut h of Bland ing.  Th e 
pe op le of Bluff  an d Bl anding , in or de r to reac h a ra ilr oa d st a
tio n,  pa ss  th ro ug h Monticello, 22 mi les  no rt h  of Bl anding , 
an d th ro ug h Mo ab,  ab ou t 69 mi les  no rth of Mon tic el lo , and  
on to Th om ps on s.

T ra nsp ort at io n to and from Bluff  an d in te rm ed ia te  po in ts 
is co nd uc ted ou t of Tho m ps on s as fa r as Moab, ab ou t 35 mil es, 
by  th e Mo ab Garag e Co mp any, of Moab , U ta h,  un de r re gu 
la tio ns  of the Co mm iss ion . Fr om  Mo ab to Bluff , via Mon tic el 
lo an d Bl an ding , the tr an sp ort at io n  serv ice  is co nd uc ted by  the 
Moa b-Bl uf f Stag e & Tra ns po rt at io n Co mpa ny , un de r a ce r
tif ica te of co nv en ien ce  and ne ce ss ity  iss ue d by  th e Co mm is
sion . The se  co mpanies  also have  the Uni ted Sta te s ma il con
tr ac t from Tho m ps on s to Bluff.

Und er  the te rm s of the ma il co nt ra ct  th e pro te st an t may 
ma ke  the tr ip  fro m Mon tic ell o to Bluff  on e da y an d back  to 
Mon tic ell o th e ne xt  day .

H ea ring on th e ap pl icat ion was he ld  at  Bland ing,  Utah , 
on  Octob er  23, 1918, due no tic e ha vi ng  been  giv en .

The  te st im on y for  the ap pl ican t wa s to  th e eff ec t th at  
Edw ar d P. Lym an  ha s in co ur se  of co ns truc tion  a ga rage , at 
Bl an ding , U ta h,  to cost ap pr ox im ately $4,000 , an d th at  he is 
pr ov ided  wi th  a Do dg e au tomob ile  and  a Bu ick  ligh t six au 
tomob ile  ; th at  he ma de  'the  ex pe nd itu re s fo r bu ildi ng  and 
eq ui pm en t in an tici pa tion  of be ing pe rm it te d to  op er at e in any 
di rect io n fro m Bland ing,  w he th er  ov er  the ro ut e es tabl ishe d by 
the pro te st an ts  or  elsewhe re  ; th a t he ha s re gula r fa re s es ta b
lis he d be tw ee n th e im por ta nt  towns  in San Ju an  Cou nty and  
Grand  Cou nty,  bu t th at  he ha s no re gu la r tim e fo r ar riva l or 
dep ar tu re  at  an y po in t, an d th at  he does no t de si re  to  be  bo un d 
to  a re gu la r sche du le  or  to ma ke  re gu la r tri ps , bu t on ly  to 
make tr ip s whe n his  pa tron s requ ire th e serv ice .

In  re sp on se  to  a qu es tio n as to w he th er  he wo uld be wi ll
in g to  take  ov er  th e pa ss en ge r, ex pr es s an d ba gg ag e bu sine ss  
of th e ex is tin g tr an sp ort at io n  co mpa ny  be tw ee n po in ts  so uth 
of Mon tic ell o, in cl ud in g Bluff  an d Bland ing,  an d th er ea ft er  
co nd uc t it in a way  to  giv e serv ice  to the pu bl ic  in th at  te rr i-  
tp ry , prov ided  th e ex is ting  co mpa ny  w ithd re w  fro m th e busi-
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ne ss , th e ap pl ic an t said th at he did  no t ca re to  as su me th at  
re sp on sibi lit y an d wa s no t pr ep ar ed  to ha nd le  th e bu sin ess.

O th er  w itn es se s,  te st if yi ng  for  th e ap pl ic an t, st at ed  th at  
th er e is a ne ce ss ity  fo r spec ial  se rv ice for pa ss en ge rs , pa rt ic u
la rly  be tw ee n B land in g an d M on tic ell o,  Moab, and the ra il
road  st at io ns  of Tho m ps on s an d Gr ee n Ri ve r, an d th at  it is 
of ten in co nv en ie nt  for th em  to wai t for  th e re gu la r sta ge . 
Man y of th e w itn es se s for th e ap pl ic an t st at ed , ho we ve r, in an 
sw er  to qu es tio ns , th a t th e serv ice now be ing given in the be st  
se rv ice  th at the d is tr ic t ha s ev er  en joyed.

Tes tim on y for  pro te st an t show ed  th at in or de r to accom
mod ate pa ss en ge r traf fic be tw ee n Bland in g an d Monticello, 
p ro te st an t had prov ided  its el f with  Bu ick  ca rs,  repl ac in g the 
sm all  Fo rd  ca rs th at  ha d been  used  pr ev ious ly . It  was also 
test ifi ed  th at  a ro un d tr ip  wa s mad e da ily  be tw ee n Mon ticello 
an d Blu ff, via  Bland ing,  th e st ag e leav in g M on tic el lo  at  7 :30 
a. m., and re tu rn in g  to M on tic el lo  in th e ev en ing,  and th at  if 
ad di tio na l stag e se rv ice be tw ee n M on tic el lo  an d Bl an ding  
is re qu ired  by  the pe op le of Bl an ding , the pro te st an t is pr e
pa red to re nd er  th e serv ice .

F urt her te st im on y wa s to the eff ec t th at if the ap pl ican t 
he re in  is pe rm itt ed  to op er at e ov er  th is  ro ut e,  ca rryi ng  the 
pa ss en ge rs  fro m B la nd in g to M on tic ell o,  an d then ce  to Mo ab 
an d Tho m ps on s or  Gr een Ri ve r, ac co rd ing to the wishes of 
th e pa tron s,  it wil l se rio us ly  aff ec t the re ve nu es  of the com
pan y now giving  th is  serv ice  ; t ha t pa rt ic ul ar ly  it wil l so div ide  
the pa ss en ge r bu sine ss  be tw ee n Mon tic ell o an d Bl an ding  th at  
th e pr es en t tr an sp ort at io n  co mpa ny  wil l lose ab ou t tw o- fif ths 
of its  reve nu e be tw ee n sa id po in ts , an d wi ll, th er ef or e,  be com
pe lle d to redu ce  its  serv ice  or  di sc on tin ue  it al to ge th er , so uth 
of  Mon tic ell o, an d th at th er ea ft er  it wo uld ex pe ct  merely to 
tr an sp ort  the  ma il ac co rd in g to  co nt ra ct , by  m ak in g a tr ip  
fro.m Mon tic ell o to Bluff one  day, re tu rn in g  fro m Bluff  to 
M on tic el lo  the fo llo wing day . The  peo ple  of Bland in g would , 
und er  th is  ar ra ng em en t, be ei ther  de pr ived  en tir el y of re gu 
la r pa ss en ge r tr an sp ort at io n  ser vic e, or  wo uld  be lim ite d to 
se rv ice once in tw o days . The  co mmun iti es  wou ld  be sti ll fu r
th er  in ju re d by  a re du ct io n in th e ma il serv ice .

It  wa s su gg es ted du ring  the he ar in g th at som e co mpro
mi se m ig ht  be reache d un de r wh ich  the ap pl ican t he re in  m ig ht  
giv e such  ad di tio na l ser vic e un de r the m an ag em en t, di rect ion 
an d re sp on sibi lit y of the pr ot es ta nt . Fol lo w in g ou t the su g
ge st io n of comprom ise , and am pl ify ing it, the pro te st an ts
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he re in  filed  with  the Co mm iss ion  a cop y of a pr op os ed  ag re e
m en t, th e or ig in al  of wh ich  had bee n se rved  on th e ap pl ican t, 
under  th e te rm s of wh ich pro te st an t wa s to  w ithd ra w  its  pa s
se ng er , ex press, ba gg ag e an d fr eigh t serv ice  be tw ee n M on ti
cel lo, Bland in g an d Blu ff, and leave the same , an d th e wh ole  
th er eo f,  to  the ca re of the ap pl ican t, with  the pr ov is ion,  ho w
ev er , th a t the ap pl ican t shou ld es tabl ish an d m ai nt ai n a re gu 
la r sche du le of fa res an d shou ld  file tim e ta bl es  with  the Co m
m issio n so as to take  care of the tr av el in g pu bl ic be tw ee n 
M on tic el lo  an d Blu ff, includ ing Bl an ding . Thi s of fe r to com
pr om ise wa s re sp on de d to by  the ap pl ic an t by  a re fu sa l to 
ac ce pt  th e re sp on sibi lit y un less  the pro te st an t wou ld  also 
as si gn  to the ap pl ican t th at pa rt  of the G ov er nm en t mail 
co ntr ac t ap pl yi ng  be tw ee n Mon tic ell o an d Blu ff.

Of  course,  th is  Co mmi ssi on  has no th in g to do writh  the 
G ov er nm en t ma il co nt ra ct  and inasmuc h as th e re sp on sibi li ty  
of  g iv in g th e ne ce ss ary serv ice  for  pa ss en ge rs , fr eigh t, ba gg ag e 
an d ex pr es s be tw ee n Montic ell o, Bland in g an d Bluff , wa s 
fo rm al ly  d ec lined  by th is  ap pl ican t, an d ha vi ng  in mind th at the  
g ra n ti ng  of th is  ap pl icat io n wo uld inev ita bl y,  ac co rd in g to the  
te st im on y,  re su lt in the im med ia te  pr es en ta tion  to th is  Co m
miss ion of a pe tit ion by the pro te st an t he re in , to be  pe rm it te d 
to  w ithdra w  its  se rv ice  fro m th at  di st rict , it  is pl ain to be 
seen  th a t th e peop le of Bland in g an d Bluff  wo uld be le ft w ith
out  ad eq ua te  means  of tran sp or ta tion . Thi s is a co nd iti on  we 
ca nn ot  co un tena nc e.

W e m ig ht  have  been  just ifi ed  in de cl in ing at  th e ou ts et  
to  co ns ider  th is  ap pl icat io n for the reas on  th at it re qu es ts  
an  ac tio n by  the Co mmi ss ion wh ich  on its  face wo uld be con
tr a ry  to  th e sp ir it of th e Pu bl ic  U ti li ti es  Ac t, an d in co nt ra 
ve nt io n of th e ru le s and re gu la tio ns  pr om ul ga te d by  th e Co m
miss ion,  in th at  pe rm ission  is so ug ht  to op er at e a pu bl ic  stag e 
lin e w itho ut  lim ita tio n as to tim e of ar riva l or  dep ar tu re  at  
an y po in t, and w itho ut  spe cif ied  te rm in i. Cl ea rly , no such  
pe rm ission  could  be gr an te d be ca use op er at io ns  un de r such 
co nd iti on s could  no t be co nt ro lle d,  an d re gul ar  an d or de rly 
se rv ice cou ld no t be gu ar an te ed  to th e peo ple . If  th is  ap pl i
ca nt  is en tit led to be give n th e ro vi ng  co mmiss ion pr ay ed  for,  
it wou ld  be ju st  as pr op er  to  gra nt  the sam e pr iv ile ge  to the 
pre se nt tr an sp ort at io n  co mpa ny  and to ot he rs , an d th us  the 
wh ole re gu la to ry  st ru ct ure  wo uld be de st ro ye d.

Bu t, wh ile  it  wa s clea r th a t the pe rm ission  aske d could  
not  be  gr an te d in th e form  requ es ted,  th is  in ve st ig ta io n wa s
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co nd uc ted with  a view , o f as ce rt ai ni ng  th e ac tu al  need s of th e 
pe op le re sidi ng  in th e to wns  pr op os ed  to be se rv ed  by  th is 
ap pl ican t.

The  Com miss ion is vi ta lly in te re st ed  in ha vi ng  the be st 
po ss ib le m ot or  stag e serv ice give n th e pe op le  in di st ri ct s of 
the S ta te  th a t are re m ot e fro m ra ilr oa ds . The  gr ow in g and  
im po rtan t to wn of Bla nd in g is en ti tl ed-t o  co ns iderat ion.  It s 
re as on ab le  needs in th e way  of tr an sp ort a ti on  sh ou ld  be su p
pli ed,  but we ca nn ot  as su m e th e re sp on sibi li ty  of in si st in g 
up on  th e pr es en t tr an sp ort a tion  co mpa ny  gi vi ng  a da ily  pa s
se ng er  serv ice  to the re side nt s of the so ut he rn  par t of San  
Ju an  Co un ty , w itho ut  at  th e same tim e pr ote ct in g its  re ve nu es  
to th e ex te nt of m ak ing its  op er at io n se lf -s us ta in in g.  In  ot he r 
wo rds, we ca nn ot  comp el a co mpa ny  to  giv e se rv ice at  a loss.  
Nor  can we feel just ifi ed  in al lo win g an increa se  in fa res and 
ch ar ge s th at wo uld  be ne ce ss ary to  co mpe ns ate fo r th e los s of 
re ve nu e th at wo uld re su lt  if the traf fic ha nd led by  the  Com
pa ny  we re dimin ishe d by  co mpe tit ion.  The  du ty  of the Co m
miss ion is to re gu la te  the op er at io ns  of u ti li ty  co mpa nies  in 
such  a way  as to giv e the be st  po ss ib le se rv ice to th e publi c 
at  reas on ab le  pri ces. To ac co mpl ish  th is  the Co mm iss ion 
gr an te d a ce rti fic ate to th e M oa b-Bl uf f Stag e & T ra nsp ort a
tio n Co mpa ny , un de r re gu la tion s wh ich gave  to  the peop le of 
B land in g an d Bluff  da ily  pa ss en ge r serv ice , wh ich th ey  ad mit 
is a bet te r tr an sp ort at io n  serv ice  th an  ha d been  given them  
before.  The  fact th at  it m ig ht  so met im es  be  co nv en ient  to 
call up on  a local man  to ma ke  a spe cia l tr ip  ca nn ot  ju st ify 
us  in  is su in g an ot he r ce rti fic ate of co nv en ien ce  an d ne cess ity , 
eve n if appl ied  for  in re gul ar  for m,  wh en  th e eff ec t of th e issu 
ance  of such  ce rti fic ate  wo uld be the es ta bl is hi ng  of co mpe tin g 
lin es  in a te rr itory  wh ich  at  be st  yield s on ly  co m pa ra tiv ely 
sm all  re ve nu es  for  the serv ice  no w giv en.  The  ap pl icat ion is, 
th er ef or e,  den ied .

At th e sam e tim e we are inc lin ed  to th in k th a t an  ar ra nge
m en t shou ld  im med ia te ly  be ma de  whe reby  th e pr es en t tr an s
po rtat io n co mpa ny  wo uld un de rtak e to mee t more fu lly  th e 
need  of th e people of Bland in g for  tr an sp ort at io n  ov er  its  
ro ut e,  ei th er  by a ch an ge  of its  da ily  sche du le or  by  ad di tio na l 
ser vic e. Pra ct ic al ly  all of th e witn es se s at  th e he ar in g te st i
fied th at such  ac tio n wa s ne ce ss ary in or de r to  mee t th e de 
man ds  of th e tr av el in g publ ic,  an d a nu m er ou sly sign ed  pe 
ti tion  wa s pr es en ted to  th e sam e effe ct. If  la te r it  shall  be 
sh ow n th at  th e vo lume of traf fic  re qu ire s th at  an  ad di tio na l
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st ag e be put on re gu la rly be tw ee n B la nd in g an d Mon ticello, 
in or de r to giv e ad eq ua te  and co nv en ient  se rv ice fo r th e pe o
ple  of Blanding , th e Co mm iss ion  wil l give  co ns id er at io n to 
th e m at te r an d ma ke  such  orde rs  as may  see m to  be ne ce ssary.

An ap pr op riat e or de r will  be en tered.
D at ed  at  Sa lt La ke  Ci ty,  Utah,  th is  20 th da y of Nov em 

ber, A. D. 1918.
(S igne d)  H E N R Y  H.  B LO O D ,

Co mmission er .
I co nc ur  :

(S ig ne d)  JO SH U A  G R E E N W O O D ,
(S E A L ) Co mmission er .
A tt es t •

(S ig ne d)  T. E. BANNIN G,
Se cretary.

1918.

ORD ER

A t a Se ss ion of the  PUBLIC  U T IL IT IE S CO MM ISSION 
OF UTAH, held at its  offic e in Sal t Lake City , Uta h, on 
the  20th  day of Novem ber , A. D.

In  the M at te r of the App lic at ion of 
E D W A R D  P. LYM AN, for  a C er ti 
ficate  of Co nv en ien ce  an d Nec es si ty  
au th ori zi ng  him  to op erate an au to 
mo bi le st ag e line in San Ju an  and 
Grand  Cou nt ies, U tah.

CA SE  No. 96

Thi s cas e be in g at  iss ue  up on  pe tit io n an d pr ot es ts , on 
file, and ha vi ng  been  du ly  he ard an d su bm it te d by  th e pa rti es , 
an d ful l in ve st ig at io n of th e m at te rs  an d th in gs  invo lved  ha v
ing be en  had, an d the Co mmi ss ion ha ving , on  th e da te  he re 
of, mad e and filed a re por t co nt ai ni ng  its  fin ding s, wh ich  said 
re port  is he reby  re fe rred  to an d mad e a par t h e re o f:

IT  IS  O R D E R E D , T hat the ap pl icat ion he re in  be, an d it 
is he reby , denie d.

By th e Co mm iss ion.
(S ig ne d)  T.  E. B A N N IN G ,

Se cr et ar y.(S E A L )
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97. In  th e M at te r of the  Ap pli cat ion  of the BA M BE RG ER  
ELECTRIC  RAIL ROAD CO MPA NY , for  permissio n 
to  inc rease its  fre ight  and  passe nger rat es.

App lic at ion filed O ct ob er  8, 1918, po stpo ne d w itho ut  dat e.
PE N D IN G .

98. In  the M at te r of th e Ap pli cat ion  of T H E  DUPL EX 
TR UCK  SA LE S AG EN CY , for  permiss ion  to ope rate  
a moto r tran sp or t line  for hand lin g freigh t between  
Pr ice  a nd He lpe r, Ut ah , to Duche sne , Roo sevelt,  My ton  
and  W hi te  Rocks, Ut ah .

B EFO R E T H E  PU BLIC  U T IL IT IE S  CO MMISSION  OF  
UTAH

In  th e M at te r of th e App lic at io n of 
T H E  D U P L E X  T R U C K  SA LES 
A GEN CY , V. A. V an  H or n,  M an 
ag er , de si ring  a fran ch ise for  th e op 
er at io n of a m ot or  tr an sp ort  line for  
th e ha nd lin g of fr ei gh t be tw ee n 
Pr ic e an d Helpe r, Utah,  to D u
chesne , Roo seve lt,  M yton  and W hi te  
Ro cks, Utah.

fC AS E No. 98

Su bm itted  Oc tob er 11, 1918. Dec ided  Oc tob er 15, 1918.

REPO R T O F T H E  CO MMISSION

By  th e Com m is si on :

The  Dup lex Tru ck  Sales  Ag en cy , of Den ve r, Co lor ado, 
filed  on Octob er  1, 1918, an  ap pl icat ion for  a ce rti fic ate of  
co nv en ienc e and ne ce ss ity  to op er at e a m ot or  truc k line for  
th e tr an sp ort at io n  of fr ei gh t be tw ee n Pr ice an d Helpe r, Utah,  
an d Du ch esne , Roo seve lt,  Myton  an d W hit e Ro cks, U ta h,  
an d pe tit ione d the Pu bl ic  U ti li ti es  Co mmiss ion of U ta h to 
giv e sai d Co mpa ny  pe rm ission  to  op er at e such  a m ot or  truc k 
line .

App lic an t re pr es en ts  th a t at  th is  tim e it ha s ten Dup lex 
truck s av ai lable fo r ser vic e, and wil l at  th is  tim e use as m an y 
of th e truc ks  as ne ce ss ar y to ha nd le  all  fr ei gh t of fered  for 
tr an sp ort at io n, in cr ea sing  th e nu m be r of truc ks  in se rv ice
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as the  volu me of business  dema nds; th at  at  thj s time a large 
qu an tit y of farm  prod uc ts and othe r com moditi es is held  at 
the  tow ns named, for the  rea son  th at  tra ns po rta tio n faci litie s 
are  no t av ai labl e; th at  it is des irous of est ab lishin g offices, 
serv ice  sta tio ns  and  all facilit ies  neces sar y to pro per ly conduc t 
a good  and suf fici ent  fre igh t serv ice by mo tor  truck.

Va rio us  in ter es ted pa rti es  wer e not ified  of the  app lica tion . 
Th ere were no protes ts filed wit h the  Com mission . Joh nson  
& Sons  Au to Fr eigh t Line , whi ch has  been engag ed in tran s
po rt in g fre igh t between  poi nts  nam ed in the  petiti on, filed 
a sta temen t th at  they  would offe r no pr ot es t to the  gran tin g 
of the  app lica tion.

Th e Com mission , havin g on previo us occasio ns investi 
ga ted  the  tran sp or ta tio n fac ilities of the  te rr ito ry  invo lved , 
and being fully adv ised in the  premises, now, the refore , finds:

1. Tha t presen t and fut ure public con ven ience and  ne
cessi ty requir e and  will con tinue to req uir e the  opera tion of a 
mo tor  tru ck  line for the  tra ns po rta tio n of fre ight  between 
Pri ce and  He lpe r, Utah , and Duchesne , Roose vel t, My ton  and 
W hi te  Rocks, Utah.

2. Th at  the  app lica tion of the Du ple x Moto r Sale s 
Ag ency should be gra nte d.

3. Th at  the  appli can t sho uld  beg in opera tio n wi thin a 
rea sonable  t ime  and  sho uld  a t all tim es con duct a good and  su f
ficient tra ns po rta tio n sys tem  and should es tab lish all neces 
sa ry  con ven ienc es to give rea son able and adequa te service.

4. Tha t the  appli can t be requir ed to file wi th the  Pu bl ic 
Ut ili tie s Com mission  of Utah , befo re begin nin g opera tions , a 
sch edu le of all rat es,  fares, cha rges, rules and  regu latio ns  gov 
ern ing the  tra ns po rta tio n of fre igh t over its  lines, as wel l as 
a schedule sho wing the  leavin g time of its  tru ck s from  all 
its  sta tions.

An approp ria te order will be issued.
(Sign ed) JO SH UA GREENW OOD,

H EN RY  H. BL OO D,
(S EA L) Comm issione rs.
A tt e s t: .

(Sign ed)  T. E. BA NN IN G,
Secre tary.
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OR DE R

CE RT IFICAT E OF CO NV EN IE NC E AN D NECE SSI TY  
No. 28

At  a Sess ion of the PU BL IC  UT IL IT IE S COM MISSION 
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 15th day of October,  A. D. 1918.

In  the  M at te r of the  Ap pli ca tio n of 
T H E  D U PLEX  TRUCK SA LE S
AG EN CY , V. A. Va n Ho rn, Ma n
age r, desir ing  a franchis e for the  op
era tio n of a mo tor  tran sp or t line  for 
the  hand lin g of fre ight  be tween  
Pri ce and He lpe r, Utah,  to Du
chesne,  Roosevel t, My ton  and  W hi te  
Rocks, Utah .

CASE No. 98

Th is case be ing  at issu e upo n pe tit ion and  pr otes t on file, 
and havin g been  dul y heard and  subm itted  by  the  par ties, and  
full  inv estig ati on  of the  mat te rs  and th ing s involved hav ing  
been had, and the  Com mis sion havin g, on the  date hereof, 
made and  filed a repo rt co nta ining  its find ing,  which said re
po rt  is hereb y ref err ed  to and  mad e a pa rt he re of:

IT  IS ORDERED, Tha t appli can t, Th e Duplex Truc k 
Sales Agency , be, and  hereb y iŝ  gr an ted a cer tificate of con
ven ience and nec ess ity , and  is au tho riz ed  to opera te a tru ck  
line  for the  tra ns po rta tio n of prop er ty  be tween  Price and  
He lpe r, Utah , and  Duche sne , Roo sevelt,  Myto n and W hit e 
Roc ks, Utah .

OR DE RE D-  FU R TH ER , Tha t appli cant sha ll beg in op
era tio ns  in good  fai th and  wi thin a rea son able time, and shal l 
con duct a good and  suff icient tra ns po rta tio n serv ice, and es
tab lish all nec ess ary  conven iences  to pro vide such service.

ORDERED FU RTH ER, Tha t before  begin ning  such  op
erat ion said Duple x Tr uc k Sales Agenc y sha ll file wit h the  
Public Ut ili tie s Com mission  of Ut ah  a sch edu le sho win g all 
rat es , fares, cha rges, rules and reg ulati on s go ve rning the  tr an s
po rta tio n of fre ight  between  all po int s upo n its  line, as well 
as schedule sho wing time of arr iva l and  de pa rtu re  from  each 
sta tion.

By the  Com mission .
(Signed)  T. E. BA NN IN G,

Secre tary.(S EA L)
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99. In  the Mat te r of the  App lica tion  of the UTAH RA IL 
W AY  CO MP AN Y, for permissio n to  assess  sw itc hin g 
charg es at  Mo hrland , Hiaw ath a and Pan th er  Sta tio n, 
Utah .

Ap pli cat ion  filed October 16, 1918.
PE N DIN G .

100. In  the Matter of the  A pplica tion  of DE W IT T  BR O TH 
ER S CO MP AN Y, a cor poratio n, for  a fra nc his e to op
erate  a moto r fre igh t serv ice be tween  Pr ice  and W hi te  
Rocks, via  Myton,  Roo sevelt and Ft . Duchesn e, and

also from  My ton  to Duchesn e.

Applicat ion  filed Oc tob er 11, 1918. Po stp on ed  wi tho ut 
date .

PE N D IN G .

101. In  the M at te r of the Applicat ion  of J O H N SO N  TRANS
PO RTA TIO N  CO MP AN Y, a co rpo rat ion , for  pe r
missio n to  opera te a mo tor  tru ck  line  be tw een Roose
vel t, My ton  and  Price,  Uta h.

B EFO R E T H E  PU BLIC  U T IL IT IE S  CO M M IS SI ON OF 
UTA H

• >
In  the  M att er  of the  Applicat ion  of 

JO H NSO N TRANSP ORTATIO N 
CO MPA NY , a Corpo rat ion , for per-  .. C A S E  N o 101 
mission  to opera te a mo tor  truck  
line between Roo sevelt,  Myton and 
Price,  Utah.

ORDER

Upon motion  of the  pe titi oner,  Johnson Tra ns po rtat ion 
Company , and  by the  conse nt of the  Com mission ,

IT  IS HEREBY  ORDERED, Tha t the pro cee din gs in 
the above ent itle d case be, and  the  same hereb y are,  dism issed.

By ord er of the  Com mission .
Da ted  at  Sal t Lake City , Utah , thi s 25th day  of Oc tob er,  

A. D. 1918.
(Signed) T. E. BA NN ING,

Secre tary.(S EA L)
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102. In the Matter  of the  U IN T A H  R AIL RO AD COM
PA N Y  fil ing  tar iffs contain ing  inc rea ses  in fre igh t

rates in the State of Utah .

Ta ri ff s su sp en de d un de r da te  of O ct ob er  29, 1918, un til  
Ja nu ar y 14, 1919, pe nd in g in ve st ig at io n.

P E N D IN G .

103. In the  Mat ter of the Ap pli catio n of the U TA H  PO W ER  
& LI GHT CO M PA NY , for a cer tifi cate of con ven ience 
and ne cess ity  to enter the  City of Pri ce,  Uta h.

BEFORE T H E  PUBLIC  U T IL IT IE S CO MM ISSION OF  
U TA H

In  th e M at te r of the App lic at ion of the 
U TA H  P O W E R  & L IG H T  COM 
PA N Y , for  a Ce rti fic ate of Co nv en i
enc e and Nec es si ty  to  en te r the Ci ty 
of Pr ice,  U ta h.

CA SE  No.  103

CERTIF IC ATE OF  CO NVENIE NCE AN D  NECESS IT Y  
No. 29

Th e ap pl icat ion in the above en tit led m at te r asks  th at  th e 
Co mm iss ion gra nt the  U ta h Pow er  & Lig ht  Co mpa ny  a ce rt i
fica te of conven ien ce an d ne ce ss ity , pe rm it ting th e ex erci sing  
by sai d Co mp any of ce rtain righ ts  confer red up on  it by  the 
fran ch ise giv en to it by  the Ci ty of Pr ice,  Carbo n Co un ty , 
U ta h,  wh ich  fran ch ise  au th or iz es  said pe ti tion er  to  occu py  
the st re et s of said cit y with  pol es,  wi res and ot he r eq uipm en t, 
for  the pu rpos e of su pp ly in g el ec tr ic ity  at  wh olesale to sai d 
city.

The  reco rds on file wi th  the Co mmi ss ion disc lose  the fact 
th at  for  a nu m be r of ye ar s pa st  Pr ice , a mun ic ipal  co rp or at ion,  
es tabl ishe d an d op erated  a po wer  pl an t, for  th e pu rp os e of 
fu rn ishin g en er gy  and ligh t to the in ha bi ta nt s of said ci ty  ; 
th at  sa id sy stem  wa s op er at ed  by  ste am  po wer  an d the use of 
coa l ; th a t the  re su lt  of such  op er at io n was, as ha s be en  bro ug ht 
to th e at te nt io n of the Co mmi ss ion, a def icit , an d th at up on  
a hea ring  had at  Pr ice be fore the Co mmiss ion an ad va nc e of 
ra te s wa s allow ed.

861 3— 21
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Inve st igat ion of the  opera tion of the pl an t under the  
ex ist ing con dit ion  disc losed the  fac t t ha t it cou ld no t be op erat 
ed at  a rea son able price or at rea son abl e ra tes . It  appea red  
from the  be st inform ation  th at  the  plan t was in bad con dition,  
and th at  on Ju ne  18, 1918, the  munic ipa l co rporat ion en ter ed  
into a co nt ract  wit h the  Ut ah  Po we r & Li gh t Comp any to 
furnish  power at who lesa le, to be deli vered at  a su bs ta tio n to 
be cons tru cte d adjac en t to the  presen t ste am  pl an t ; th at  on 
Ju ly  22, .1918, an ord inance  was  pas sed  en tit led  “A n Ordin ance 
gr an tin g the  Ut ah  Power & Li gh t Company , its suc cessors 
and ass igns, an electric light, heat and  powe r fra nchis e,” 
which  franch ise  gave the  rig ht  to the  pe tit ione r to  opera te in 
the presen t and  future  stree ts,  alleys and  pub lic  places  of said 
Ci ty of Pri ce elec tric  light and 'power lines, to ge th er  wi th all 
necessa ry or des irab le appurte nances  for the  pu rpose of sup
plyin g ele ctr ici ty at wholes ale to said  city.

It  fu rth er  app ears th at  the  pe tit ione r had en ter ed  into a 
co nt ract  wi th said city, pro vid ing  for fu rn ish ing to said city  
ele ctr ici ty  at wh ole sale; th at  on acc ount of the ap pa rent  fail 
ure  of the  steam electri c pow er pla nt,  the  Ci ty Council  of 
Pr ice  req ueste d the  pe tit ion er to furni sh  the powe r for  lig ht 
ing  purposes.

From  the  sho wing made it wou ld appear th at  pub lic con
ven ienc e and  neces sity require the  gr an tin g of the applicat ion  
of the  pet itio ner .

IT  IS FU R T H E R  ORDERED, Tha t the  Utah Power 
& Li gh t Com pany be, and it is hereby , au thor ized  to exercise 
the  rig hts and  privilege s as prayed  for  in its  pe tit ion in keep - 
wi th the  franch ise  gran ted to it by the act of the  City Council 
of Pric e.

By the  Com mission .
Da ted  at Salt Lake City , Ut ah , th is 30th day of Octob er, 

A. D. 1918.
(Signed) JO SH UA GREENW OOD, 

H EN RY  H. BL OO D,
(S EA L)  Comm issione rs.
A.ttest *

(Sign ed) T. E. BA NN IN G,
Secre tary.
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104. In  the M at te r of the Ap pli catio n of th e U TA H  PO W E R  
& PO W E R  CO MPA NY , for  pe rm iss ion to  pu t in to  
effect Su rcharge Ste am  Sch edu le in Sa lt La ke  City .

Application filed October 31, 1918, hearing postponed until
January 20, 1919.

PEN DING.

105
106
107
108
109
110 
111 
112
113
114

These cases were handled informally and re- 
> ported in the 1917 x\nnual Report and subse

quently assigned formal numbers.

115. In  the  M at te r of the Ap pli ca tio n of the DA ISY ST AG E 
LIN ES CO MPA NY , th ro ug h its  Rec eiver, How ard 
Ho ut , for  permiss ion  to  opera te sta ge  line  be tween  
Sa lt La ke  City and Par k City , Utah .

B E FO R E T H E  PU BLIC  U T IL IT IE S  CO M MISSION OF 
UTAH

In the Matter of the Application of 
DAISY STAGE LINES COM
PANY, a public service corporation 
of Utah, through its Receiver, How
ard Hout, for permission to operate 
stage line between Salt Lake City 
and Park City, Utah.

CA SE  No. 115

ORDER

Comes now the Daisy Stage Lines Company, a corpora
tion of Utah, by Howard Hout, its Receiver, and petitions 
the Public Utilities Commission of Utah for authority to op
erate an automobile stage line between Salt Lake City, Utah,
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and  Pa rk  City , Utah,  said automobi le stages to opera te upon  
the fol low ing  sc he du le :

Le aving  Sal t Lak e City  at 8:00 o’clock a. m. and
11:00  o’clock a. m..; and at 2:30 o'clock  p. m. and  5:30 
o’clock p. m.

Leaving  Pa rk  City , Utah , at 8:00 o’clock a. m., 11 :00 
o'clock a. m .; and  at 2 :30 o’clock p. m. and  5 :30 o’clock
p. m.

Said Da isy  Sta ge Lines Com pany, by How ard Ho ut , its 
Receiv er, fu rth er  rep resents th at  it des ires to make the fol
low ing  char ges  for tra ns po rta tio n of p ersons be tween  Sal t Lak e 
City  and Pa rk  City , U ta h:

One-w ay t r i p _______________________ $2.00
Round  t r i p _________________________ 3.00

An d the  Com mission  havin g caused investi ga tio n to be 
made, and  being  fully adv ised in the  pre mises  :

IT  IS  ORDERED, Ad jud ged  and  Dec reed , Tha t the  said  
Da isy  Stage Lines Com pany, by Ho wa rd Hou t, its  Receive r, 
be, and  the  same  hereb y is, autho rized  to es tab lish, ma int ain  
and  opera te a line of autom obile  stage  cars be tween  Sal t Lake 
City and Pa rk  City , Utah , such opera tion to begin  as soon  as 
we athe r con ditions  will permi t, and to be operated  upon sche
dule  above named, Prov ide d : tha t said  Da isy  Sta ge  Lin es Com 
pan y, by Ho wa rd Ho ut , its  Receive r, shal l, if pub lic con ven i
ence and nec ess ity  requir e, ’ma intain  and opera te such add i
tion al automobi le sta ges upon such  schedule as may be neces
sa ry  to afford the  tra ve lin g public rea sonable  and  adequate 
service.

O RDERED FU RTH ER, Tha t said  au tom obile  stage  
line shal l at all tim es be opera ted  in confo rmity  to the  rul es 
and  reg ula tio ns  pre scr ibe d by the  Public Ut ili tie s Comm issio n 
of Uta h.

By the  Com mission .
Da ted  at  Sal t Lake City , Ut ah , thi s 3rd day  of Apr il, 

A. D. 1918.
(Sign ed)  JO SH UA GREENW OOD, 

H EN RY  H. BL OO D,
(S EA L) Com mis sioner s.
A ttes t :

(Sign ed) t T. E. BA NN IN G,
Secre tary.
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116. In the Matter of the Applicat ion of H. M. BO OT H, for 
permission to operate  an automobile stage line from 
Garfield to Saltair, Utah, to be know n as the “SALT- 
AIR LI NE. ”

BE FO RE  TH E PU BL IC  UT IL IT IE S CO MM ISSION  OF 
UT AH

A
In  th e M at te r of th e App lic at io n of 

H.  M. B O O TH , for  pe rm ission  to 
op er at e an  au tomob ile  stag e line 
fro m Ga rfie ld to Sa lta ir , U ta h,  to be  
kn ow n as th e “ S A L T A IR  L IN E .”

CASE No. 116

CE RT IFICAT E OF CO NV EN IENC E AN D NE CE SSITY 
No. 8

The  ap pl icat ion of H.  M. Bo oth show s th at he is an ex 
pe rie nc ed  au to  dr iv er  an d th at he de si re s to op er at e an  au to  
st ag e line be tw ee n Ga rfield  (T ow ns it e)  an d Sa lta ir , le av ing 
Ga rfield  (T ow ns ite)  fo r Sal ta ir  ho ur ly  fro m 6 p. m. un til  9 
p. m., an d leav ing Sal ta ir  at  10:45 p. m., 11:30 p. m. and 12:15 
a. m .; co lle ct ing 50 ce nt s for  one wa y an d 75 ce nt s for  roun d 
tr ip  tic ke ts.

App lic an t fu rt he r as ks  to be re lie ve d fro m m ak in g tr ip  in 
incl em en t wea ther .

No  pro te st s to th e gra n ti ng  th is  ap pl icat io n we re rec eiv ed, 
an d the Co mmi ss ion ha vi ng  caused  in ve st ig at io n to be made,  
an d be in g ful ly  advised in- the  p re m is es;

An d it  ap pe ar in g th at th er e is no stag e oper at in g be tw ee n 
th es e po in ts  at  th is  tim e, an d pa rt ie s de si ring  to ma ke the 
tr ip  to  Sal ta ir  m us t ei th er  en ga ge  pr iv at e co nv ey an ce  or trav el  
by  tr ai n  to Sa lt La ke  City  then ce  to S a lt a ir ;

An d it fu rthe r ap pe ar in g th at du ring  th e su m m er  m on th s 
m an y re side nt s of Ga rfield  desir e to mak e such  tri p,  and th at  
pu bl ic co nv en ien ce  an d ne ce ss ity  requ ire the op er at io n of suc h 
a st ag e li n e ;

An d it fu rt her  ap pe ar in g th at  inclem en t w ea th er  is no t 
a su ffi cie nt  reason  for  di sc on tin ui ng  ser vic e, un less  it be ph y
sica lly  im po ssible to ma ke  th e t r ip ;

N O W , T H E R E F O R E , we find th at  pe rm ission  sh ou ld  be 
gra nt ed  ap pl ican t to op erate such  a stag e line , upon  the sche 
du le  an d at  th e ra te s he re to fo re  name d.
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Ap pli cant sho uld  no t be permitte d to refuse  to ope rate 
his sta ge  du rin g inc lem ent  weath er,  except as pro vided in the  
ru les  and  reg ula tio ns  prescr ibed by the  Pu bli c Ut ili tie s Com
mission of Utah , governi ng  the  opera tion of au to sta ge  lines.

IT  IS T H E R E FO R E  ORDER ED , Tha t the  app licant , 
H.  M. Booth, be, and  hereb y is, gran ted  a cer tifi cat e of con
ven ience and  neces sity to ope rate an autom obile  sta ge  line be
tween Garfie ld (Tow ns ite ) and Sa lta ir upo n the  following  
sch edu le :

Leaving Garfie ld for Sa lta ir hourly from  6 p. m. unti l
9 p. m.

Leaving  Sa lta ir at  10:45 p. m., 11:30 p. m. and  12:15
a. m.
ORDERED FU RTH ER, Th at  the  ra tes sha ll no t exceed 

50 cents  for one way  and 75 cen ts for rou nd tri p tic ke ts ; pro 
vided th at  upon a pro per  sho win g the  Comm ission may ord er 
suc h change  in rat es  as circ umstance s may  war rant .

IT  IS FU R TH ER  ORDER ED , Tha t said  appli cant  shal l 
at  all tim es opera te his stage line in accord anc e wi th the  rules 
and  reg ula tio ns  of the  Com mission  governi ng  the  opera tion 
of automobi le sta ge  lines.

Da ted  at Sal t Lake City,  Utah , thi s 4th  day  of June , A. D. 
1918.

(Signed)  JO SH UA GREENW OOD, 
HENRY H. BL OO D,

(S EA L) Comm issione rs.
Attes t :

(Sign ed)  T. E. BA NN ING,
Secre tary.
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117. In  the M at te r of the Ap pli cat ion  of JA M ES PA PP AS,  
for  perm iss ion  to  opera te an au tom obile  sta ge  line be
tw een Garfield  and Ma gna, Utah .

Application filed December 12, 1918.
PENDING.

118. In  the  M at te r of th e Ap pli catio n of the SA LT  LA KE 
& UTAH RAIL ROAD CO MPA NY , for  au tho riz at ion  
to  rai se  its  ra tes on Mi lk and Cream.

Application filed December 17, 1918.
PENDING.

119. In  th e Mat te r of th e Ap pli cat ion  of SA LT  LAKE & 
UTAH RAIL ROAD CO MPA NY , for  au tho riz at ion  
and permiss ion  to  co ns tru ct  a rai lro ad  trac k on 9th 
South  Str ee t, cro ssing  a t grade in tersec tio n of Fi rs t 
W es t Str eet, Jef fer son Str ee t, W es t Temp le Str eet , 
an d the exist ing  tra ck  of the  Utah Lig ht  & Tr ac tio n 
Com pan y on W es t Temp le Str eet.

Application filed November 30, 1918.
PENDING.

120. In  the  M at te r of the Ap pli cat ion  of th e CL AR K ELEC
TRIC  P O W E R  CO MPA NY , for  p erm iss ion  to change  
its  schedule of rat es.

Application filed December 3, 1918.
PENDING .
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APP EN DIX  I.

Part 2.—Informal Cases.

BIN G H A M  & G A R F IE L D  R A IL R O A D  C O M PA N Y
In  re Servi ce  : Dec em be r 2, 1918, r ep re se nt at iv es  of A rt hur 

an d M ag na  pl an ts  of the U ta h Co pp er Co mpa ny  ap pe ared  be 
fore  th e Co mmi ssi on  an d co mplain ed  of the se rv ice be ing giv en  
by  th e Bi ng ha m & Ga rfi eld  Ra ilr oa d,  co nn ec ting  w ith  the Sal t 
La ke  Ro ute, in tr an sp ort in g  the em ploy es  of A rt hur and 
M ag na  pl an ts  to th ei r wo rk, al legi ng  th at tr ai ns were delay ed , 
th us  w or ki ng  a ha rd sh ip  on the em ploy es . A fo rm al  co nfer 
ence wa s ar ra ng ed  and the ra ilr oa d off icials  ag re ed  to do all 
in th ei r po we r to have  tr ai ns  mo ve on sc he du le  tim e.

PE N D IN G .

D E E P  C R E E K  R A IL R O A D  C O M PA N Y
In  re R at es : Ja nuary  21, 1918, Mr . C. E. Dav is  an d Jo se ph  

Ki mba ll cal led  up on  the Co mm iss ion, re gar din g ra te s in effect  
on  ore  fro m po in ts  on the De ep Cr eek R ai lroa d to  Val ley 
Sm el ters.  The y we re  re qu es te d to pla ce  th e m at te r befor e 
the Co mm iss ion  in wri tin g,  at  wh ich tim e fu rt her  co ns id er a
tio n wo uld be giv en. No  co mmun icat ion wa s rece ived  an d 
no ac tio n take n.

C LO SED .

D E N V E R  & R IO  G R A N D E R A IL R O A D  CO M PA N Y
In  re R at es : Ja nuary  18, 1918, in fo rm al  co m pl aint  wa s 

mad e by  the Peo pl e’s For w ar di ng  Co mpa ny , al le gi ng  in co rrec t 
ra te s be ing asse ssed  on a sh ip m en t of w he at  m ov in g from 
Cha rles to n to Sa lt La ke  City. In ves tigat io n de ve lope d the fac t 
th at th e er ro r in bi lli ng  was no t the fa ul t of th e Den ve r & Rio  
Grand e Ra ilr oa d Co mpany , and the Co mmiss ion wa s un ab le  to 
of fer an v re lie f in the m at te r.

C LO SED .

In  re Sp ur  T ra c k : Feb ru ar y  5, 1918, in fo rm at io n wa s re 
cei ved from the C A P IT A L  IR O N  & M E T A L  CO M PA N Y  
th at th ey  ha d been  un ab le  to  ma ke  ne ce ss ary ar ra ng em en ts  
with  th e ra ilr oa d co mpa ny  to ha ve  th e sp ur  tr ac k in stal led,  and  
th at a de po sit  of $830 .00 wa s de man de d.  The m at te r wa s 
ta ke n up with  the ra ilr oa d co mpa ny  and sp ur  in stal led upon  
th e ap pl ican t m ak in g a de po si t of $410.00.

CLO SED .
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In  re  Spu r T ra ck : The  m at te r of co nst ru ct in g a sp ur  
tr ac k  to the pl an t of S P R IN G V IL L E -M A P L E T O N  SU GA R 
C O M PA N Y  wa s bro ught be fore th e Co mmission  for  the pu r
po se  of ha vi ng  the co ns truc tion  ex pe di ted.  In fo rm al  co nfer 
en ce s we re  he ld and in ve st ig at io n wa s made by  the Co mmi s
sio n an d th e ne ce ss ar y tr ac ka ge  sec ured .

CLO SED .

In  re  S ta tion: Feb ru ar y 23rd, re pr es en ta tive s of the  
T O W N  O F  R E D M O N D  ca lled up on  th e Co mmi ss ion and  
filed ap pl icat io n re qu es ting a st at io n at  th a t po in t. The  m at 
te r was  ta ke n up with  th e ra ilr oa d off icia ls an d an in ve st ig a
tion  mad e as to the need  for such  a st at io n.  The re  had been 
no  pr ot ec tio n of an y kind  pr ev ious ly . U nd er  da te  of Se ptem 
ber  6, the ra ilr oa d co mpa ny  ad vised th at  in st ru ct io ns  had bee n 
issued  to co ns truc t a su ita bl e pla ce  of sh el te r at  Re dm on d.

CLO SE D .

In  re R epara ti on : Pet it io n wa s rece ived  fro m th e U TA H - 
ID A H O  SU GAR C O M PA N Y , re qu es ting  th a t th e Den ve r 
& Rio  Grand e Rai lroa d be pe rm it te d to  pr ote ct  ra te  of 3c pe r 
cw t. on lumbe r mov ing Pr ov o to M ap le ton,  wh ich  ra te  is ca r
rie d in di stan ce  ta ri ff  of the Den ve r & Rio  Gr an de . The  pu b
lis he d ra te  be tw ee n th es e po in ts  is 8c pe r cw t. Pet it io ne rs  
we re  ad vi se d th at  pu bl ishe d ra te  sh ou ld  be as sessed , and, if 
th ey  desir e, it wo uld be pr op er  for them  to  file co mplain t.

CLO SED .

In  re R a te s : Pet it io n wa s rece ived  fro m the U T A H - 
TD AH O SU GAR CO M PA N Y , re qu es ting  au th ori ty  from  the 
D en ve r & Rio  Gr an de  Rai lro ad  to pr ot ec t ra te  of 40c pe r ton  
on lim e roc k mov ing W ilf or d to Le hi,  th is  be in g ra te  in effect  
for simila r di stan ce  in ot he r te rr itory . In fo rm al  ap pl icat ion 
denie d, wi th  in st ru ct io ns  to file form al  co mplaint . No  fu r
th er  co mmun icat ion wa s receiv ed.

C LO SED .

In  re R a te s : App lic at ion wa s rec eiv ed  from the D E N 
V E R  & RIO  G R A N D E R A IL R O A D  for pe rm ission  to pr o
te ct  ra te  of 7% c pe r cw t. on ca rlo ad  of ce men t from Sa nd  Sp ur  
to  Moro ni,  Utah.

G R A N TED .
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In  re R at es : App lic at ion was rec eiv ed for  pe rm iss ion to 
wa ive an  un de rc ha rg e of 9c pe r cw t. on tw o ca rs of Becco 
fro m Ogd en  to Bi ng ha m, Utah,  ra te  ha ving  bee n red uced  
af te r sh ip m en t moved .

G RA N TED .

In  re R at es : App lic at ion was rec eiv ed for  pe rm ission  to 
incr ea se  ra te s on gy ps um  rock and  gy psum  pl as te r, Gy psum  
an d Ne ph i. The  ap pl icat ion was pr ot es ted and the ra ilr oa d 
co mpa ny  advised th a t it wo uld  be ne ce ssary to ma ke form al  
ap pl icat ion.  In  vie w of the cond itions, the ra ilr oa d co mpa ny  
w ithd re w  its  ap pl icat ion.

CLOSE D.

In  re R at es : Ap pl icat ion was  ma de for  pe rm iss ion to can
cel ra te  on crud e oxi de of alum ina from Marysva le  to Salt 
La ke , Midva le and M ur ray.  P ro te st  wa s ma de gr an ting  ap-. 
pl icat ion,  an d the ra ilr oa d advis ed  th at  it wo uld  be necessa ry 
to  ma ke  form al ap pl icat ion before fu rthe r ac tion cou ld be 
take n.  App lic an t with dr ew  pe tit ion.

CLO SE D .

In  re Rates  : Co mmun icat ion wa s rec eiv ed  from the 
B E E S L E Y  M A R B LE & G R A N IT E  W O R K S, co mplaining  
ag ai ns t th e ra te s on gr an ite , Pr ov o to Richf ield . The  m at te r 
wa s take n up wi th  th e ra ilr oa d and a lowe r ra te  wa s au th or
ized by  the Co mmi ss ion. CLO SED .

In  re Ra tes : App lic at io n wa s rec eiv ed  fro m the ra ilr oa d 
co mpa ny  for  pe rm ission  to increa se  ra te  on cok e braize , Su n
ny side  to Ca stl e Ga te.  W hi le  th is  ap pl icat ion wa s pe nd ing,  
W . G. McA doo, D irec to r Ge neral , iss ue d an or de r in cr ea sing  
all fr ei gh t ra te s,  and the ap pl ican t wa s ad vi sed th a t the Co m
miss ion wo uld  no t au th or iz e or  les s th an  st at u to ry  no tice, the 
ad va nc e so ug ht . CLO SED .

In  re Rates  : Com mun icat ion was received  fro m th e D E N 
V E R  & R IO  G R A N D E R A IL R O A D , in the m at te r of pu b
li sh in g ra te s to prov ide for th e re tu rn  m ov em en t of ore from 
M an ti to M arysva le . The  ra ilr oa d wa s ad vi se d to  pu bl ish a 
ra te  to cove r th is  mov em en t upon  st a tu to ry  no tic e,  af te r wh ich  
it wou ld  be pr op er  to mak e ap pl icat io n for au th ori ty  to mak e 
re par at io n. C LO SED .
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In  re R at es : Com mun icat ion wa s rece ived  from MR. 
F R A N K  B. S T E P H E N S , al legi ng  di sc rim in at io n in ra te s on 
gra in  as be tw ee n th e po in ts  of W elby , Dal to n,  H unte r and  
M ur ra y.  The  m at te r wa s take n up with  th e ra ilr oa d,  who 
ad vi se d th a t th ey  wou ld  be w ill in g to  reco mmen d to th e Di s
tr ic t F re ig ht Tra ff ic  Com mitt ee  the es ta bl is hm en t of a lowe r 
ra te , th e qu es tio n of ra te s be in g un de r Fe de ra l co nt ro l. Mr. 
St ep he ns  wa s so advised. No fu rt her  co m m un icat ion was  
rece ived .

CLO SE D .

In  re Fre ig ht R at es : March  25th,  a re pr es en ta tive  of the 
S C O F IE L D  COAL C O M PA N Y  met  with  th e Co mm iss ion , 
re gar din g cla ss ifi ca tio n of di ffer en t gr ad es  of coa l. In ve st ig a
tio n deve lop ed  th at th e coa l co mpa ny  was  no t eq uipp ed  to 
clas si fy  it s coa l, as re qu ired  by  ta ri ffs,  and, th er ef or e,  no rel ief  
could  be  giv en.

CLO SE D .

In  re R at es : Co mmun icat ion wa s rece ived  from W IL - 
FO R D  B E L L IS T O N , al legi ng  ra te  on bees  fro m Pr ov o to 
Price  wa s exces siv e.

P E N D IN G .

In  re Sp ur  Tra ck  : Com mun icat ions  we re rec eiv ed  from 
the coa l companies  loca ted at  W att is  an d Rains , in th e m at te r 
of th e op er at io n of th e sp ur  tr ac k lead in g to  th e mines . The  
qu es tio n wa s take n up  with  the ra ilr oa d off icials  an d sa tis fa c
to ry  ad ju st m en t ar riv ed  at  be tw ee n th e pa rt ie s.

C LO SED .

In  re Se rv ice:  Pet it io n wa s receive d fro m ci tiz en s of Mo
roni  an d Fou nt ai n Green, re qu es ting  da ily  ma il serv ice  and 
ch an ge  of sche du le so as to ma ke  po ss ib le bet te r co nn ec tio ns  
with  th e ra il ro ad ’s m ain  lines.

P E N D IN G .

In  re Se rv ice:  MR.  P R E S T O N  N U T T E R  co mplain ed  
th at  th e ser vic e acco rded  him  in the m ov em en t of live sto ck  
ov er  the Den ve r & Rio  Grand e Rai lro ad  wa s no t sa ti sf ac to ry  
an d th at nu m erou s de lays  we re en co un te red at  va riou s tim es . 
The  m at te r wa s take n up  wi th  the ra ilr oa d off icia ls, with  a 
vie w of ob ta in in g bet te r ser vic e, wh ich  wa s prom ise d.

CLOSE D.
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In  re Sw itc hi ng  C har ges: The  qu es tio n of sw itc hing  
ch ar ge s as sessed  by  the ra ilr oa d co mpa ny  to the Utah Fuei 
C om pa ny ’s coke ov ens at  Su nn ys ide, Utah,  wa s br ou gh t to the  
a tt en ti on  of the Co mm iss ion .

PE N D IN G .

In  re Pas se ng er  Far es : Co mmu nica tio n was rec eiv ed from 
MR.  H E N R Y  W E L C H , al leging  di sc rim inat ion in the ra te s 
ch ar ge d by  the ra ilr oa d for  pa ssen ge r ser vic e be tw ee n Par k 
City  an d Sa lt La ke  City, Utah.  Th e m at te r was take n up in 
fo rm al ly  with  the ra ilr oa d offic ials.  Mr.  W elc h was ad vised 
th a t on ac co un t of the ra ilroa d be ing un will ing to red uce its  
ra te s an d because of the fac t th at  it was un de r go ve rn men t 
co nt ro l, it will  be ne ce ssary for him to file forma l complain t 
be fo re  an y orde r could  be issued .

CLO SE D.

In  re Se rv ice:  Ap pl ica tio n wa s rec eiv ed  from the UTAH 
W H O L E S A L E  M EA T COM PA NY, as ki ng  th at  the sch edule  
of th e Den ve r & Rio  Gr an de  Rai lro ad  be ch an ge d so as to 
pe rm it  load ing di re ct  from the  pl an t be tw ee n Pr ov o and 
Sp rin gv ille.  Th e ra ilr oa d advised th ey  we re co nt em pl at in g a 
ch an ge  in th ei r sche du le wh ich  wo uld take  care of the all ege d 
inconv en ience.

CLO SED .

In re Lo ss  an d Dam ag e Cl aim: MR . SI M O N  H E IX - 
E C K E  ask ed  th e Co mmi ss ion to as si st  him  in ob ta in in g se t
tl em en t of cla im co ve rin g sh ip m en t of ho lly  wh ich ar riv ed  in 
Sa lt La ke  Ci ty too  la te  for  Chr is tm as  sales.  The  ra ilr oa d co m
pa ny  no t de si ring  to re fu nd  the ch ar ge s co lle cte d on th is  sh ip 
men t, th e Co mmi ss ion was  un ab le  to  offer  rel ief .

C LO SED .

In  re V en ti la te d C ar s:  Com mun icat ion wa s rece ived  from 
W IL L IA M  M. R O Y L A N C E  CO M PA N Y , as ki ng  th e Co m
m issio n to as si st  th em  in se cu ring  eq ui pm en t to ha nd le  pe r
isha bl e fr ui ts  on th e Sa np ete Val ley Branc h of th e Den ve r 
& Rio Gran de . The  m at te r wa s take n up  with  th e ra ilr oa d 
off icials  an d th ey  were ask ed  to  ma ke  the ne ce ss ar y ar ra nge
m en ts  to  ha nd le  th is  cro p.

CLO SED .
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In  re F la g  S to p : The  qu es tio n of m ak in g Ca st le  Gate a 
flag  st op  for tr ai ns No s. 1 an d 2 was take n up with  the  ra il
ro ad  off icia ls, wh o mad e th e ne ce ss ary ar ra ng em en ts  to pro
vid e fo r th is  sto p,  th us  im pr ov in g the  servic e.

CLO SE D.

In  re  B u ll e ti n s: The  m at te r of po st in g th e tim e of ar 
riva l an d dep ar tu re  of tr ai ns at  va rio us  st at io n on  th e De nv er  
& Ri o Grand e Rai lroa d was  called to the at te ntion of the ra il
ro ad  off icia ls, wh o ad vi se d th a t pr op er  step s wo uld be take n to 
keep  th e pu bl ic  po sted  in th is  m at te r.

CLOSE D.

In  re S ta ti o n : Com mun icat ion wa s rece ived  from in divi 
du als re sidi ng  in th e vi ci ni ty  of Sigu rd , U ta h,  re qu es ting  the 
Co mmission  to  as si st  th em  in se cu ring  a st at io n at  th at  po int . 
A dd iti on al  in fo rm at io n an d sh ow in g wa s re qu es te d be fore 
ta k in g  th e m at te r up  w ith  th e ra ilroa d.

CLO SE D .

LOS A N G E L E S & SA LT LA K E R A IL R O A D
In  re R ep ara ti o n : App lic at io n wa s rece ived  re qu es ting  

pe rm ission  to  pro te ct  sh ip m en t of fif tee n ca rs of coa l mov ing 
fro m Tho m ps on  and Ca st le  Ga te to Ba uer, Utah.

G RA N TED .

In  re In fo rm al  Rates  : In fo rm al  co m plaint  wa s rec eiv ed  
fro m th e O H IO  C O P P E R  C O M PA N Y  of U ta h ag ai ns t the 
ra te  on ga s ho use cok e fro m Sa lt La ke  Ci ty  to Bi ng ha m. Th e 
ra il ro ad s no t de si ring  to redu ce  th e pr es en t ra te s,  th e pro te st 
an t wa s advised to file form al  complain t. No fu rt her  co mmu
ni ca tio n wa s rec eiv ed.

CLO SED .

In  re Rates  T hat m at te r of feed ing in tr an si t pr iv ile ge s 
on sheep mov ing F au st  to Kay sv ill e wa s ca lled to  th e a tt en 
tio n of th e Co mm iss ion . The  par ty  wa s ad vi sed to  pr es en t the 
m att er in writ ing.  No fu rt her  co mmun icat ion wa s rec eiv ed.

CLO SED .

In  re R at es : Com mun icat ion wa s rece ived  fro m W IL 
LIA M  R O Y LA N CE COM PA NY, re gar di ng  ra te  as sessed  
on  sh ip m en t of apples  fro m Be njam in  to Sp an ish Fo rk . The  
p art y  wa s advised th at , inasmuc h as the ra ilr oa ds  we re un de r
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Fe de ral con trol, it would  be nec essary  to subm it the questio ns 
pe rta in ing to fre ight  rat es to .the Federal  au tho riti es.  Un der 
da te of Novem ber  11, Mr. Roy lance advised  th at  it was not 
his des ire  to press the  ma tte r fu rth er  at thi s time.

CL OS ED .

In  re Rep ar at io n: Applic atio n was rece ived for permis
sion  to make rep arati on  to MR. J. C. J EN SEN  for alleged  ex
cess ive fre igh t cha rge s on two cars  of sheep camp out fit mov
ing  from Milford to Price. The  charges havin g been assessed 
in accordance with the  published rate , the  app lica tion  was de
nied.

DENIE D.

In  re Passenge r Se rv ice: Infor ma tion reached the Com
missio n that  on April 24th the Sal t Lake Route  tra in for Nephi  
me t with delay at Drape r, cau sing inconvenience to pas sen 
gers. The mat ter was  called to the att en tio n of the rail road  
officials for explanat ion  of delay , which was  furn ished.

CL OSED .

In  re Spu r T ra ck : Applicat ion  was  rece ived for permis
sion  to cons tru ct an extension spur  at  Er wi n on the Delta 
Bra nch  on the  Los  Angeles & Sal t Lak e Rai lroa d. In ve st iga
tion  deve loped th at  the  track  did not cross any  publ ic hig h
way  and wou ld be constru cte d upon  pr iva te pro per ty.  The 
Com mission , the refore , issued no order.

CL OS ED .

In  re Service: Re quest was  rece ived  from  MRS. I. C. 
A LLEN, of Garfield, Utah , to have  the  Los Angeles & Salt  
Lak e Railro ad ca rry  stu de nts into  Garfi eld, op erat ing  ove r the 
Bin gham & Garfield  Ra ilroa d’s tr ack s, a dis tan ce  of abou t one- 
mile. The mat te r was  taken, up wi th the  rai lroad officials, 
who  decl ined  to com ply  with the  req uest.  A sta ge  line  was 
au tho rized  to opera te ove r thi s rou te, wh ich  wou ld give  the  
serv ice  desi red.  CL OS ED :

In  re Ov erh ead  Cl ea ranc es : Fro m a sta temen t filed by the  
rai lro ad , it app ear ed the re were a number of cro ssings which 
did no t meet the  requ ire men ts pre scr ibe d by the Com mission  
of overh ead  cle ara nce  of elec tric  lines.  Th e m at te r was called 
to the at tent ion of the rai lro ad  officials, wi th  a view  of havin g 
sam e rem edie d. PE NDIN G.
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In  re W eigh ts : Comm unica tion was receive d from the 
LO S ANGEL ES  & SA LT  LA KE RA IL RO AD, req uesting  
ru lin g as to wh eth er or no t it could  law full y assess  cha rges on 
the actua l we igh t wh ere  the  physical capacity would not  
am ou nt  to the  min imu m we igh t provided in tar iff.  The Com
mis sion adv ised  the  rai lroad th at  it could no t law ful ly assess 
charg es in excess of the  act ual  we igh t in such cases.

CL OS ED .

OR EG ON SH ORT L IN E RAIL ROAD CO.

In  re Rep ar at io n: Applicat ion  was  rece ived  from the 
Am alg am ate d Sugar Comp any  for rep arati on  ord er covering 
shipm ent of sugar from  Sugar W orks  to Ogden . In ve st iga
tio n deve loped th at  it was not a pro per case for  rep ara tion, and 
the  Sugar Com pany was  instr uc ted to file form al applica tion , 
if it des ired  furth er  con sidera tion . No forma l com pla int was 
filed.

CL OS ED .

In  re Fr eigh t Rates : Fe brua ry  6th,  rep resentati ve s of the 
CA RD IF F M IN IN G CO MPA NY  called  upo n the  Com mis
sion in the  m at ter of the  proposed charg es on ore in tra ns it 
mo vin g Atw ood to Mu rray. Inform al con ference  was  ar 
rang ed  between rep res en tat ives  of the rai lro ad  and a sa tis 
factory ad justm en t was secured.

CL OS ED .

In  re “S aili ng Day s” : Mr. W. S. Mc Carthy, Traff ic Ma n
ag er  of the  SA LT  LA KE HA RDW ARE CO MPA NY , al
leged th at  the  pro posed plan of receiv ing  fre ight  on des ig
na ted  day s for certa in points wou ld work a hards hip  on ship
per s in Utah . The mat te r was  taken up wi th the  rai lroad of
ficials  and  wit h the  In te rs ta te  Com merce Com mission , wit h 
a res ul t th at  the  plan  was  rescinded , ma kin g it possibl e to 
forward L. C. L. fre igh t dail y from Sal t Lake and  Ogd en.

CL OS ED .

In  re Ser vice: Assis tan ce was  ren de red  the  LY NC H 
CO NST RU CTI ON CO MPA NY  in ex pedit ing  mo vem ent  of 
car load of machi ner y des tined Provo.

CL OS ED .



334

In  re D em ur ra ge  C ha rg es : Com mun icat ion wa s rece ived  
fro m the U ta h Lum be r Co mp any, re ga rd in g a cla im for  de 
m urr ag e as sessed  on sh ip m en t of oil fro m Sa lt La ke  to P o rt 
age, U ta h,  ac co un t co ns igne e no t re ce iv ing pr op er  no tic e th at  
sh ip m en t had ar rive d at  stat ion.

P E N D IN G .

In  re R a te s : The  qu es tio n of ra te s on  flo ur  be tw ee n M ur 
ray,  U ta h,  and Galve sto n,  Te xa s, wa s called to th e at te nt io n 
of th e Co mmi ssi on  by  H yr um  Ben nion  & Sons.  The  m at 
te r wa s che cke d up  an d in fo rm at io n rece ived  wh ich  show ed  
th at the sh ippe rs  were en tit led to  re par at io n an d th ey  we re 
ad vi sed to pr es en t th ei r cla ims to th e ra ilr oa d.

CLO SED .

In  re  Ser vic e: In fo rm at io n was  rece ived  th a t pa ss en ge rs  
de si ring  to check ba gg ag e at  the Un ion St at io n we re su bj ec t 
to un ne ce ss ar y de lay s. The  m at te r wa s ca lled to the a tt en 
tio n of th e ra ilr oa d off icia ls, who mad e pe rson al  in ve st ig at io n 
an d ad vised th at  in th e fu tu re  th is  co nd iti on  wou ld  be im
prov ed .

C LO SED .

O L D  C A PIT A L  P E T R O L E U M  C O M PA N Y  & SA LT 
LA K E , F IL L M O R E  & K A N O SH  R A IL R O A D  CO M PA N Y

In  re  App lic at io n to C on st ru ct  R ail ro ad : App lic at io n wa s 
rece ived  from the Ol d Ca pi ta l Pet ro le um  Com pa ny , for  pe r
miss ion to  co ns truc t, op er at e an d m ai nt ai n a ra ilr oa d be tw ee n 
Lun d and Ce da r City , Utah.  The  Sa lt La ke , Fi llm or e and 
Kan os h Rai lro ad  Com pa ny  pr ot es te d the ap pl icat io n and ad 
vised th at  th ey  we re  co nt em pl at in g co ns tr uc ting  a sim ila r line . 
A pp lic an ts  we re ad vi sed th at  the Pub lic U ti li ti es  Act  did  no t 
re qu ire them  to  se cu re  such  pe rm ission .

C LO SED .

SA L T  LA K E, G A R F IE L D  & W E S T E R N  R A IL R O A D  
CO M PA N Y

In  re R at es : App lic at io n wa s received  for  pe rm ission  
to  ha ve  50c far e pe r roun d tr ip  pu t in eff ec t be tw ee n Sa lt 
La ke  City  and Sal ta ir , ac co un t 145th A rt il le ry  Ba nd  Con 

ce rt,  same be ing an  in crea se  ov er  the fares  on file wi th  the 
Com miss ion.

D E N IE D .
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U IN T A H  R A IL R O A D  C O M PA N Y
In  re  Servi ce  : In fo rm al  co m plaint s we re  ma de  ag ai ns t 

th e ra ilr oa d comp any, al legi ng  in ad eq ua te  se rv ice an d fa ilu re  
to  pr om pt ly  sen d ou t fr ei gh t no tic es  fro m W at so n.  The  
m att er wa s take n up w ith the ra ilr oa d co mpa ny , who ad vised 
th a t th ey  we re ad di ng  to th ei r eq ui pm en t an d th at no de 
m urr ag e had bee n ch arge d at  th ei r W at so n st at io n and, th er e
for e, al lega tio ns  m us t ha ve  been  er ro ne ou s.  No  fu rt her  co m
m un icat io ns  we re rec eiv ed . C LO SED .

W E S T E R N  P A C IF IC  R A IL R O A D
In  re Ref un d:  On  ap pl icat ion,  the Co mmiss ion re qu es ted 

th e W est ern  Pacif ic Rai lroa d Com pa ny  to ma ke  re fund  to 
Miss  Ger trud e A. Pet er so n on un us ed  po rt io n of ti c k e t’p ur
ch as ed  by  he r br ot he r,  Ver ne  Pet er so n,  deceased , the rule 
be in g th a t re fu nd s could  on ly  be ma de  to ad m in is tr at or s upon  
fi lin g a ce rti fic ate copy  of le tter s of ad m in is trat io n.  As the 
es ta te  le ft by  Mr. Pet er so n wa s no t su ffi cien t to w ar ra nt an 
ad m in is tr at or be ing ap po in ted,  the ra ilr oa d mad e refund  up on  
ap pl ic an t sign in g an af fid av it.  CLO SED .

V A R IO U S R A IL R O A D  L IN E S
In  re Servi ce : Com plaint  wa s rece ived  fro m th e 

S T A R T U P  CANDY COM PA NY, Pr ov o,  U ta h,  ag ai ns t the 
po or  serv ice  on va rio us  lines ov er wh ich  it sh ippe d freigh t. 
T hey  we re ad vised th at  it wo uld be pr op er  to file  form al  com
plaint . No fu rt her  co mmun icat ion was rec eiv ed .

CLO SED .

In  re Rates  : App lic at ions  we re rece ived  fro m va riou s 
lin es,  for  pe rm ission  to  pu bl ish on les s th an  st a tu to ry  no tic e 
in cr ea se d ra te s for  the mov em en t of spe cia l ca rs.  Simila r ap 
pl ic at io ns  we re pe nd in g be fore the In te rs ta te  Co mme rce  Co m
miss ion, an d th is  Co mmi ss ion with he ld  ac tio n.  L at er  th e ap 
pl icat io ns  we re with dr aw n.  C LO SED

In  re Ca r Short ag e:  In fo rm at io n wa s rece ived  th e fore 
par t of Se pt em be r to  th e eff ect  th at  the fr ui t crop  in the Pr ov o 
dis tr ic t wa s spoi lin g,  be ca us e of the lac k of re fr ig er at or  ca rs 
to  mo ve the crop. A re pr es en ta tive  of the Com miss ion vi si ted 
th e te rr itor y, sp en di ng  seve ra l da ys  there,  an d succeeded in 
se cu ring  the ne ce ss ary ca rs  to  ha nd le  th e cro p w itho ut  se rio us  
los s. CLO SED .

8613— 22
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In  re Car  Sh or tag e:  Te leg ram  was received from MR. 
PR EST O N NU TTER, October. 19, 1918, advis ing th at  he was  
unab le to secu re car s for the movem ent  of his  cat tle . The 
m at te r was taken up wi th the  rai lroads in terested  and  ar rang e
me nts  made to have cars furnis hed  immedia tely .

CL OS ED .

In  re Se rv ice: Com municatio n was  received from the  
UTAH CO RR UG ATE D CULVERT & FL U M E COM
PA NY , Wo ods Cross, Uta h, all eging  delay s in shipm ent s. 
M at te rs  wer e called to the  att en tio n of the rai lro ads and 
shipm ents were expedi ted.  CL OS ED .

In  re Fre e Fr eigh t Service to New s Co mp anies : Appli 
cat ion  was rece ived  from var iou s lines for ru lin g as to wh eth er 
or  not it wou ld be pro per to tra ns po rt supplies con signed  to 
new s com pan ies op erat ing sta nd s alo ng  the  line s of the  rai l
roads.  Th e Com mission  held th at  In te rs ta te  Com merce  Com
mission ’s Conference  Rule No. 87 wou ld govern,  and it would 
be unlaw ful  to tran sp or t fre igh t free  or at  red uced rat es,  sup 
plies of thi s chara cte r. CL OS ED .

BA MBE RG ER  ELECTRIC  RAIL ROAD CO MPA NY
In re S ta tions : Af ter  an inform al con ference wi th rep 

res en tat ive s of the rai lroad,  it was  dec ided  to make cer tain  
impro veme nts  to various  sta tio ns  along the line  of the rai lroad 
company. CL OS ED .

In  re S ta tions: Th e mat ter of keeping  stat ions  open  aft er 
8:00  p. m. was  call ed to the  att en tio n of the  Com mission . The 
rai lroad officia ls claim  it was  im pra cticable  to keep  their  sta 
tions  open  aft er  thi s hou r, because of the  vandali sm  th at  had 
been com mitteed at  various points . Th e m at te r was  called to 
the  at tent ion of the  city au thor iti es  of the  vario us  tow ns along 
the  line of the  rai lroad, req ue sti ng  their co-opera tion, pa rti cu 
larly  af te r the  ag en t had gone  off duty,  and it was agreed  th at  
wa itin g-r ooms  rem ain  open  un til  the  las t tra in  had dep arted.

CL OS ED .

In  re R ep ar at io n: Ap plicat ion  was receive d for perm is
sion  to abs orb  sw itc hing  charg es on car load of wh eat mo ving 
from  Bul len to H us le r’s Mill via Orego n Sh or t Line Rai lroad,  
Og den , Logan  & Idah o Ra ilro ad and Ba mb erg er Elec tric 
Ra ilro ad.  DENIE D.
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In re Flag  Stops, Glo vers  Sta tio n : Comm unica tion was  
rece ived  from MR. JO SE PH  M. CH RIS TEN SEN , requ es tin g 
the  rai lroad to stop  its tra ins at Glo vers Sta tio n. Th e mat te r 
was taken up with the  Ba mb erg er El ec tri c Ra ilro ad offic ials, 
who  had  advi sed th at  they  had  ar rang ed  to stop tra ins which 
would be nec essary  to acc om modat e pa sse ng ers in . th at  dis 
tri ct.

CL OS ED .

In re Ser vice: Va rio us  com pla ints rea che d the  Com mis
sion reg ardin g the  manner in which milks can s were unl oad ed 
by the Bamb erger Elec tric Railro ad.  Th e m at te r was  ref err ed  
to the  rai lroad officia ls, who  issued a bu lle tin  to all tra in  em
ployes, in st ru ct ing the m to han dle  milk  'cans so as no t to 
cause them  to be dam age d.

CL OS ED .

In re Sw itchin g Charg es : Re quest  was  mad e by the rai l
roa d com pan y upon the Com mission  for an in terp re ta tio n of 
sw itc hing  clause carried  in their  tar iff  on file.

PE NDIN G.

In re Stops: Th e mat te r of havin g the BA M BE RG ER  
ELECTRIC  RAIL ROAD tra ins stop at 31st Str eet, Ogd en,  
Ut ah , was brou gh t to the  att en tio n of the  Com mission . It  
was  the  desire of the  city  offic ials of Ogden  to have thi s stop  
made, where as the  Bamb erg er Ele ctr ic Ra ilro ad Company  al
leged that the  stop  was  unnec essary .

PE NDIN G.

In re Stop s : Inf orma l req uests  were receive d from passe n
gers, ask ing  that  the  Bamb erg er Elect ric  Ra ilro ad Com pany 
stop one of its tra ins in the  mo rni ng  at  3rd W es t and  No rth  
Temp le Str ee ts to discha rge  pas sen ger s. Th e des ired  ar rang e
me nts  were made.

CL OS ED .

In  re R ate s: Appli cat ion  was receive d from  the  BA M
BE RG ER  RAIL ROAD CO MPA NY , for  p erm iss ion  to amend  
its var ious tar iffs to con form  with W. G. Mc Adoo’s General  
Or der No. 28, w ith ou t form al hea ring .

DEN IE D .
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SA L T  L A K E  & U TA H  R A IL R O A D  CO M PA N Y

In  re  Rep ar at io n : App lic at ion wa s rece ived  fro m th e 
Sal t La ke  & U ta h Ra ilr oa d Co mpany  for  pe rm ission  to ma ke  
re par at io n in th e am ou nt  of $15.15 to Mr . F ra nk H ar ri s,  of 
Pay so n,  U tah,  on ca rlo ad  of ha y mov in g fro m Pa ys on  to 
Si lver  City. The  m at te r was in ve st ig at ed  by  th e Co mmis
sion  and, inasmuc h as pu bl ish ed  ra tes we re ap pl ied,  ap pl ica
tio n wa s den ied . C LO SED .

In  re R at es : Co mmun ica tio n wa s rece ived  fro m th e N E L 
SO N -R IC K S C REA M ERY  COM PA NY, re ques ting th e Co m
m issio n to have  the Sa lt Lake  & U ta h Rai lroa d Com pa ny  ad 
ju s t its  ra te s on mi lk and cream. Th e m at te r wa s take n up 
w ith  the ra ilr oa d official s, who advised th ey  we re  no t will ing 
to mak e the redu ct ion requ es ted by  the Cre am er y Co mp any, 
an d ap pl ican t wa s ad vised th at  it wo uld  be ne ce ss ar y to file 
form al  comp lai nt . No  fu rt he r co mmun icat ions  wer e rec eiv ed.

C LO SED .

In  re Rep ar at io n : Co mmun icat ion wa s rece ived  fro m the  
R O C K ER  M E R C A N T IL E  COM PA NY, as ki ng  if it wo uld  
be po ssi ble  to rec eiv e re fund  of ch arge s as se ssed  by  th e ra il 
road  no t au th or iz ed  by  the Co mm iss ion . They  were advised 
to  su bm it the fact s to  th e Co mm iss ion, bu t no fu rt her co mmu
ni ca tio n was rec eiv ed .

C LO SED

In  re R ep ar at io n: The  W IL L IA M  R O Y L A N C E  CO M 
PA N Y , Pr ov o,  U ta h,  filed  cla ims fo r ov er ch ar ge  ag ai ns t the  
ra ilr oa d,  al legi ng  th at th e ra ilr oa d co mpa ny  ha d col lec ted  
ch ar ge s in eff ec t up on  Fe de ra l co nt ro lle d lin es , bu t la te r lt - 
du ced by  th is  Co mmi ss ion. The  W ill iam  Roy lanc e Co mp any 
wa s ad vised th at it  wa s th e vie w of the Co mmission  th at  the  
ra te s in eff ec t un de r Ge ne ral  O rd er  No.  28 co nt in ue  in forc e 
un ti l se t asi de  by th e Co mmi ss ion up on  form al  co mplaint . No 
fu rt her  co m m un icat io n rec eiv ed .

CLO SED .

In  re Rates  : A pp lic at io n was  rece ived  fo r pe rm ission  to 
ad va nc e mi lk ra te s 10 pe r ce nt  an d ne w sp ap er  ra te s 10 pe r 
cent .

D E N IE D .
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In  re  Lo ss an d Dam ag e Cla im : Com m un icat io n wa s re 
ce ived  from the SH A R O N  M E R C A N T IL E  CO M PA N Y , re 
qu es ting  the Co mmi ssi on  to as si st  th em  in co lle ct in g cla im for  
los s an d damage ag ai ns t the Sa lt Lak e & U ta h  Rai lro ad  Co m
pa ny . Th e m at te r wa s ta ke n up  wi th  th e ra il ro ad  off icia ls, an d 
th e Sh aro n M ercant ile  Co mpa ny  wa s ad vi se d th at  the Co m
mi ssion  had  no ju risd ic tion  ov er  claims fo r loss  an d da mag e.

C LO SED .

In  re Cro ss in g:  In fo rm al  ap pl icat io n was  rec eiv ed  fro m 
th e  SA LT L A K E & U T A H  R A IL R O A D  CO M PA N Y , re 
ques ting the Co mmiss ion to clo se up some  sm al l road  cr os s
ings  an d trac ks  at  Ch es terfi eld.  The  ra ilr oa d wa s ad vised th at 
it  wo uld be pr op er  to take  th e m at te r up  with  the pr op er ty  
ow ne rs  before th e Com miss ion wo uld ta ke  an y ac tio n.  No fu r
th er  co mmun icat ions  we re  rec eiv ed.

CLO SED .

In  re Cro ss in g:  T he m at te r of el im in at in g cros sin gs  ov er  
th e  SA LT LA K E & U T A H  R A IL R O A D  at  Salem,1 U tah,  
was  discussed in fo rm al ly  with  re pr es en ta tive s of th e ra ilr oa d 
co mpa ny  and the St at e Ro ad  Co mm iss ion .

P E N D IN G .

In  re Pas se ng er  Ser vic e: The  Co mmission  called a tt en 
ti on  of the ra ilr oa d to th e fact th at  co m pl aint s had been  made 
th a t ins uffic ient  eq ui pm en t wa s prov ided  to  ca re  for  pa ss en 
ge rs  wh o too k ad va nt ag e of th e U ta h Stak e Te m pl e W ork er s’ 
ex cu rs ions , and aske d th e ra ilr oa d to en de av or  to prov ide 
am ple  eq uipm en t upon  occasio ns  of th is  kind , wh ich  it ag reed  
to  do.

CLO SED .

U T A H  ID A H O  C E N T R A L  R A IL R O A D  CO M PA N Y

In  r e R a te s : Com mun icat ion wa s rece ived  fro tn the Ogd en. 
Pr es se d Brick  & Ti le  Co mpany , st at in g  th at , prev ious  to the 
Co mmi ss ion au th or iz in g th e ra ilr oa d co m pa ny  to increa se  its  
fr ei gh t ra tes, th e br ick  co mpa ny  had en te re d in to  a co nt ra ct  to 
fu rn ish 450,000 br icks , to be sh ippe d to  Sa lt Lak e on the basis  
of the old ra tes,  on ly par t of wh ich  had been  sh ipped. Before 
ac tio n was take n,  th e br ick co mpa ny  w ithd re w  its  prot es t.

CLO SED .
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In  re R a te s : Co mmun icat ion wa s rece ived  fro m th e ra il 
road  company ,, re ques ting pe rm ission  to  ap pl y flo ur  ra te  on 
sh ip m en ts  of br an , sh ort s and middl ings , m ov in g be tw ee n Oc
tobe r, 1917, and M arch , 1918, ac co un t er ro r of pu bl icat io n of 
tar iff .

G R A N TED .

In  re Sp ur  T ra ck  O pera ti o n : In fo rm at io n wa s rec eiv ed  
to th e eff ec t th a t th er e ex is ted som e m is und er st an di ng  be tw ee n 
re side nt s in th e vi ci ni ty  of Le wist on  Sp ur  as to  wh o shou ld  
m aint ain and op er at e the sp ur  tra ck . In ves tigat io n wa s co n
du cted  by the  Co mmi ss ion.

P E N D IN G .

U T A H  L IG H T  & T R A C T IO N  C O M PA N Y
In  re Se rv ice:  Ja nuary  16, 1918, Mr.  H.  F. Dic ke,  m an 

ag er  of the U ta h L ig ht & Tra ct io n Co mpa ny , met  with  the 
Co mmi ss ion and di sc us se d the m at te r of se rv ice on the cit y 
lines.  It  wa s ag reed  th a t th e Tra ct io n Co mpa ny  wo uld en 
de av or  to increase  th e serv ice  du ring  the m or ni ng  an d af te r
noon  ru sh  ho ur s to ac co mmod ate pa ss en ge rs  de si ring  tr an s
po rtat io n.  C LO SED .

In  re  Se rv ice:  T he T R A C T IO N  CO M PA N Y  de sired to 
redu ce  th e serv ice  on th e Cen te r Stree t line of its  sy stem , ac 
co un t lig ht  tra ffi c. R es id en ts  of th e di st ri ct  af fected  made pr o
te st  to  the Co mmiss ion,  and, af te r in fo rm al  he ar in g,  it  wa s de 
cided th at  ch an ge s co nt em pl at ed  shou ld  be  mo dif ied . Thi s 
wa s don e. C LO SED .

In  re T ra nsf er s:  App lic at ion was rece ived  for pe rm ission  
to ab ol ish  the un iv er sa l tr an sf er  an d to  es ta bl ish a re st rict ed  
tr an sf er  wh ich  could  be used  on ly  at  ce rtai n po in ts  to de sig
na te d lines.  App lic at io n wa s den ied .

C LO SED .

In  re T ra nsf er s:  P ro te st  wa s received  fro m W . D. B O W 
R IN G  ag ai ns t th e tr an sf er  ar ra ng em en t in eff ec t on th e line  
of th e U ta h L ig ht & Tra ct io n Co mp any. The  m at te r wa s 
su bm it te d to the co mpa ny  and an ex pl an at io n ma de , wh ich  
ap pe ar ed  to be sa ti sf ac to ry , un less  at ta ck ed  in fo rm al  com
pl ai nt . No  fu rt her  co m m un icat io ns  we re rec eiv ed .

C LO SED .
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In  re Rul es : Com mun icat ion wa s re ce ived  from  MR.  W . 
A. P E R K E S, re ga rd in g th e ru le  of the st re e t ca r co m pa ny  in 
th e m at te r of the  pa ym en t of fa res whe re  th e ne w fa re  bo xe s 
were use d. In ve st ig at io n de ve lop ed  th e fact  th a t it was  ne c
es sa ry  for  the trac tio n co mpa ny  to pu t in ef fect  ru le s pr ov id 
in g for  re fund ing excess am ou nt s placed  in th e fa re  bo xe s 
by  pa ssen ge rs . C L O SE D .

In  re Zone Lim its:  Pet it io n  wa s rece ived  fro m MR.  E.  C. 
TA M E, Sandy, Utah,  re qu es ting th at th e zo ne  lim its  on  th e  
M ur ray- M idva le -S an dy  line be  ch an ge d.  D E N IE D .

In  re Sal e of S tu den ts ’ T ic kets : The  m att er of plac ing- 
tick et s on sal e at  th e office of th e U T A H  L IG H T  & T R A C 
T IO N  CO M PA N Y  at  2nd So uth and Main Stree ts , as  we ll as 
at  th e Uni ve rs ity , was ca lle d to the at te ntion of th e off icials , 
an d it  wa s dec ided th at  it  wo uld be more co nv en ie nt  to  ha ve  
th e tic ke ts  pla ced on sal e at  th e co m pa ny ’s office.

C L O SE D .

In  re Pas se ng er  Se rvice  : Com plaint s re ac he d th e Co m
missio n th at  em plo yes of va riou s in du st ri al  sh op s loca ted in 
Sal t La ke  bo arde d st re et  ca rs,  w ea ring  clothe s wor n in th e 
shop s, ac co un t ca r sche du le be ing such  th at th es e pa rt ie s were 
un ab le  to ma ke  a chan ge  be fo re  bo ar di ng  ca rs.  The  m at te r 
was  in ve st ig at ed  by  the Co mm iss ion , an d th e sche du le  of th e 
st re e t ca r lines in qu es tio n ch an ge d,  so as to give  more time, 
to  w or ki ng  me n to cle an up  af te r wo rk be fo re  bo ar di ng  ca rs  
fo r th ei r home s. C L O SE D .

A M ER IC A N  E X P R E SS  CO M PA N Y
In  re Re fund  : Com mun icat ion wa s rece ived  fro m M rs . 

Em il Mun z, re qu es ting  th e Co mmi ssi on  to as si st  he r in se 
cu ring  se tt le m en t fro m th e Exp re ss  Com pa ny  co ve rin g sh ip 
m en t co ns igne d to he r at  Helpe r, U ta h,  wh ich wa s no t de 
liv ere d.  The  m at te r wa s take n up with  th e Exp re ss  Co m
pa ny , wh o au th or iz ed  re fu nd ’ of $5.33 ex cess  ch arge  on th is  
sh ipmen t. C LO SED .

In  re  Refun d ; Com mun icat ion wa s rece ived  fro m MR . 
J. H.  PEC K , of Og de n,  U ta h,  re qu es ting  th e Co mmi ssi on  to  
as si st  him  in se cu ring  se tt le m en t of cla im  co ve rin g sh ip m en t 
co ns igne d Blackfo ot,  Idah o.  Set tle m en t in th e am ou nt  of 
$72.38  wa s au th or iz ed  by  th e Exp re ss  Co mpany .

C LO SED .
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In  re Del ivery L im it s : Co mmun icat ion wa s rec eiv ed  from  
MRS . L U E L L A  H A Y M O N D , as ki ng  the Co mmi ss ion to have 
th e Exp re ss  Co mpa ny  ex tend  its  free de liv er y lim its  to in
clu de  Nin th  W es t St re et . Furt her  in fo rm at io n wa s requ es ted,  
bu t, no t be ing received , the case wa s clo sed .

CLO SED .

B E A V E R  R IV E R  P O W E R  C O M PA N Y
In  re R at es : On Ja nuar y  3, 1918, Mr . R. J. Sh iel ds , M an 

ag er  of the Beave r Co mbina tio n Mine,  co mplaine d of the 
ra te s for elec tri c se rv ice  use d to op er at e ai r co m pr es so r and 
ho is t, claiming th e Pow er  Co mpany  ha d mad e a ch arge  for  
a pe rio d of th re e mon ths,  du ring  wh ich  tim e th ei r m ot or  was 
out  of comm iss ion . The  m at te r wa s ca lle d to the at te nt io n 
of the Po wer  Co mpa ny  an d an ad ju st m en t reache d.

C LO SED .

In  re S er v ic e: Co mmun icat ion was  rece ived  fro m the 
U T A H  LEA SIN G  COM PA NY, al legi ng  in te rr uptions of elec
tr ic  servic e. The  m at te r was take n up by  co rres po nd en ce  and 
inform al  he ar ings , and the Po wer  Com pa ny  ag re ed  to instal l 
a freq ue nc y m eter  an d en de av or  to do all in th ei r po wer  to 
giv e the be st  po ss ib le service.

C LO SED .

B O U N T IF U L  L IG H T  & P O W E R  C O M PA N Y
In  re Ser vic e: Ap pl icat ion wa s rece ived  fro m Mr. A. E. 

W in w ar d,  et al., to ha ve  elec tr ic ity  fu rn ishe d him . In fo rm al  
he ar in gs  we re he ld in an  en de av or  to reac h a se ttl em en t.

PE N D IN G .

In  re Se rv ice:  Com mun icat ion wa s rece ived  fro m M IS S 
E S T H E R  A SH D O W N , re qu es ting  th at th e Com miss ion as 
si st  he r in ob ta in in g elec tri c serv ice  fro m th e Bou nt ifu l L ig ht  
& Pow er  Co mpany . Co nference  wa s he ld with  th e Pow er  
Co mpany . P E N D IN G .

In  re Se rvice  an d R a te s : Com mun icat ion wa s rec eiv ed  
fro m th e B O U N T IF U L  M IL L IN G  & F E E D  COM PA NY, 
re ques ting th e Com miss ion to as si st  them  in se cu ring  elec tri c 
se rv ice and reas on ab le  ra te s.  The  m at te r wa s in ve st ig at ed  by  
th e Co mmi ss ion an d a sche du le ad op ted for  a tr ia l pe rio d, 
pe nd in g fu rthe r in ve st ig at io n.  PE N D IN G .
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CLA RK  E L E C T R IC  P O W E R  C O M PA N Y
In  re R at es : Com mun icat ion wa s rece ived  from Mr.  W. 

D. Ly nc h,  in th e m at te r of ch arge s as se ssed  by  the Po wer  
Com pa ny  for  ele ct ric  powe r. The  m at te r wa s take n up wi th  
th e Po wer  Co mp any, and, af te r in fo rm at io n was rec eiv ed , 
it ap pe ared  th at  th er e ha d been a m is un de rs ta nd in g as to 
w ha t the mi nim um  bi ll wo uld am ou nt  to. T he  Po wer  Co m
pa ny  co nten de d th at  it was ne ce ssary to st an da rd iz e ra te s 
fo r th is  cla ss of ser vic e. No  fu rt her  co mmun icat ions  
received . CLO SED .

In  re Po wer  C ontr ac t:  On  Feb ru ar y 18. 1918. re pr es en 
ta tives  of the U TA H  L IM E  & ST O N E  C O M PA N Y  called 
up on  th e Co mm iss ion  an d ask ed  them  to re nd er  as si stan ce  in 
se cu ring  an ac ceptab le  ra te  for  el ec tr ic ity  to  be fu rn ish ed  at  
F lu x and  Do lom ite . In fo rm al  he ar in gs  were co nd uc ted and 
th e m at te r inve st ig at ed , wi th  the re su lt  th a t co nt ra ct  was p re 
pa re d ac ceptab le  to th e pa rti es .

C LO SED .
PROGRESS COMPANY

In  re Ser vic e: App lic at io n was rece ived  fro m Dr . Ca nn on , 
Mrs.  J. L. Con ne r an d Mr s. J. E. Bu rb idge , to  have  the  P ro g
re ss  Co mpany  fu rn ish them  wi th  el ec tri ci ty . Be cause of an  
ex tens ion be ing ne ce ss ar y to serve thes e peop le,  the Pow er  
Com pa ny  had de man de d a de po si t to co ve r co st  of co ns truc 
tio n.  PE N D IN G .

SO U T H E R N  U T A H  P O W E R  & L IG H T  CO M PA N Y
In  re R a te s : Com mun icat ion wa s rece ived  fro m Mr. A. C. 

W il la rd se n,  st at in g  th a t on ac co un t of the da yl ig ht  pla n he 
was  un ab le  to co nsum e th e am ou nt  of el ec tr ic ity  ne ce ssary to  
eq ua l minim um  ch arge . Mr. W ill ar ds en  was  ad vised th at  it 
wo uld be ne ce ssary to file for ma l co mplaint  ag ai ns t th e ch arge s 
in effect . No fu rthe r co mmun icat ion wa s rec eiv ed .

C LO SED .

UTAH POWE R & LIGHT COMPANY
In  re Dep os it to Co ver Co st of T ra nsf orm er  In st al la ti on : 

Ja nuary  8, 1918, co m plaint  was rec eiv ed  fro m the Pe er less  
Coal Co mp any, in the m at te r of de po si t co ve rin g in st al la tio n 
of tr an sf or m er  at  its  mine.  The  m at te r wa s ta ke n up with  
th e Pow er  Co mpa ny  an d sa tis fa ct or y ad ju st m en t wa s made.

CLOSED.
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In  re  D ep os it Cov er ing In st al la tion of T ra ns fo rm er  : Com
pla in t was  ma de  by  th e ZIN C C O N C E N T R A T E  CO M 
PA N Y  ag ai nst  th e de po si t requ ire d by  th e U ta h Po wer  & 
L ig ht Com pa ny  for in st al ling  a tr an sf orm er  at  its  mil l at  
H ar ker , U ta h.  The  m at te r wa s take n up  with  th e Po wer  
Com pa ny  an d sa ti sf ac to ry  ag re em en t reache d.

CLO SED

In  re Special R at e:  App lic at ion wa s rec eiv ed  from th e 
Pow er  Co mpa ny  for pe rm ission  to su pp ly  el ec tri ci ty  to the  
Am er ican  Fou nd ry  & Machine  Co mpa ny  at  a ra te  lowe r th an  
th a t pr es cr ib ed  by  th e ta ri ff s on fi le ; th is  for  th e pu rpos e of 
ex pe rim en ting  as to  th e pr ac tica bi li ty  of us in g elec tri ci ty  for  
th e fu rn ac e in th e M ac hine  Com pa ny ’s Iron  Fa ctor y.  The  
Com miss ion au th or iz ed  ei gh t mi ll pe r K. W . ho ur  for  ex pe ri
m en ta l pu rp os es  for  a pe rio d of one ye ar .

CLO SE D .

In  re R at es : The  m at te r of ra te s ch arge d by the  U TA H  
P O W E R  & L IG H T  COM PA NY, a t W ils on , Utah,  was cal led  
to th e at te ntion of the Co mmiss ion,  claim ing di sc rim inat ion 
as co mpa red wi th  ra te s ch ar ge d at  Og den. Inas muc h as th e 
ra te s ch ar ge d we re in ac co rd an ce  wi th  sch edule  on file, pr o
te st an t wa s ad vised to file form al  co mplaint  at ta ck in g sai d 
ra tes. No  fu rt her  co m m un icat io n wa s received.

C LO SED .

In  re R at es : In fo rm at io n was rec eiv ed  fro m L E H I C IT Y  
to  th e eff ec t th at  th e U ta h Pow er  & Lig ht  Com pa ny  wa s as 
se ss in g 11c pe r K. W . ho ur  in stea d of 10c pe r K. W . ho ur , 
as  spe cif ied  in th ei r co nt ra ct . The  m at te r was  in ve st ig at ed  
an d ligh t bi lls  che cked , wh ich  show ed th at  th e Pow er  Co m
pa ny  wa s co lle ct ing 10c, in ac co rdan ce  .w ith  the co nt ra ct .

C LO SED

In  re M et er : MR.  T.  P. D A N IE L  co mplaine d th at hi s 
bi lls  fro m th e U ta h Pow er  & L ig ht Co mpa ny  we re  no t co rre ct . 
Careful  check of m et er  re ad in gs  wa s made, and, af te r in form al  
co nf eren ce , the m at te r wa s ad ju st ed  sa tis fa ct or ily .

C LO SED .
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In  re  R a te s : P ro te st  wa s mad e by  th e re si de nt s of Ogd en  
ag ai ns t th e ch arge  of elec tr ic ity . P art y  wa s ad vi se d to file 
fo rm al  pr ot es t,  at  wh ich tim e th e m at te r wou ld  be  fu lly  in ve s
tigat ed  by  th e Co mmiss ion.  No  co m pl aint  be in g rece ived , 
the case  wa s closed .

C LO SED .

’ In  re Se rv ice:  MR . A. B. S M IT H  mad e an  in form al  ap 
pl icat ion to the Co mmiss ion to  as si st  him  in se cu ring  el ec tri c 
serv ice . The  m at te r was  ta ke n up with  th e U ta h  Pow er  & 
L ig ht Co mp any, wh o ag re ed  to se tt le  th e m att er with  Mr . 
Sm ith .

CLO SED .

In  re R a te s :.  Com mun icat ion wa s rece ived  fro m MR . 
A L B E R T  W H IT E , co m pl aini ng  ab ou t th e ra te s as se ssed  by 
the U ta h  Pow er  & L ig ht Com pa ny  for po wer  ser vic e. A r
ra ng em en ts  we re ma de  w he re by  th e Pow er  Com pa ny  wo uld 
mak e Mr . W hit e al lowa nc e fo r th e tim e sw itc h wh ich wa s used  
by  him , and the es ta bl is hi ng  of a sa ti sf ac to ry  sche du le  of ra tes.

C LO SED .

In  re Se rv ice:  Ju ly  18, 1918, MRS . E. C. STA R R  ca lled 
up on  th e Co mm iss ion an d advised th a t th er e ha d be en  some  
co nt ro ve rs y be tw ee n he rsel f an d th e Pow er  Com pa ny  in th e 
m at te r of fu rn ishi ng  elec tri c serv ice  at  he r resid en ce , th e 
Pow er  Co mpany  de m an di ng  an ad va nc e be fo re  gi vi ng  ser vic e. 
Mrs.  S ta rr  wa s ad vised to  place the m at te r be fo re  th e Co m
missio n in wri tin g.  No  fu rthe r co m m un icat io ns  we re  re 
ceived. C LO SED .

In  re C on tr ac t:  Mr . Dah le  of the S T A T E  M IL L IN G  & 
E L E V A T O R  COM PA NY, Ca che  Ju nc tio n,  U ta h,  cal led  up on  
the Co mmi ss ion and  ad vi sed th at  the U ta h Pow er  & L ig ht  
Com pa ny  ha d di scon ne cted  th e mill ing pl an t fro m its  po we r 
line, be cause of all eg ed  fa ilu re  to comply with  th e co nt ra ct  
st ip ul at io ns . An  in fo rm al  m ee tin g wa s he ld be tw ee n the par 
tie s an d an unde rs ta nd in g ar riv ed  at  wh ich  wa s sa tis factor y.

C LO SED .

In  re De po sit s Cov er ing Co st of C on st ru ct in g E x te nsi ons: 
V ar io us co mmun icat ions  we re receive d from in dividu als wh o 
de si red to rec eiv e ele ct ric  serv ice  bu t we re  un ab le  to de po si t
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co st  of co ns truc tio n in eac h case . The  m at te r wa s take n up 
w ith th e Pow er  Co mpany , an d de tai led  co st  of co ns truc tio n 
was  rece ived  an d checked , for  the in fo rm at io n of the appl i
ca nt . CLO SE D .

In  re Se rvi ce  : Te leph on e co m m un icat io n was  rec eiv ed 
fro m MR.  H. B. T A Y L O R , ad vi sing  th at  he ha d be en  un ab le 
to  mak e ne ce ssary ar ra ng em en t with  the Pow er  Co mpa ny  to 
ob ta in  ele ct ric  se rv ice at  his  home , ac co un t of the advance 
de man de d by  th e Pow er  Co mpa ny  be fore m ak in g th e ex te n
sion. Mr . Tay lo r was advised to pla ce  the m at te r befor e the  
Com miss ion in w ri tin g.  No  fu rt her  co mmun icat ion wa s re 
ceive d. CLO SE D .

In  re Rates  : Rep re se nt at iv es  of Ogd en  Ci ty  called upon  
th e Co mm iss ion , Dec em be r 20, 1918, an d al leg ed  th at the Utah 
Pow er  & L ig ht  Com pa ny  wa s as se ss in g ra te s in excess of 
th os e pe rm itt ed  un de r th e ci ty ’s fra nc hise .

PE N D IN G .

U N IT E D  ST A T E S  R E C L A M A T IO N  SE R V IC E
In  re Rates  : Rep re se nt at iv es  of Sp an ish  Fo rk  cal led  upon  

th e Co mm iss ion, ad vi sing  th at th ey  had bee n se cu ring  ele ct ric  
en er gy  fro m the U ni te d Sta te s Re clam at ion Se rvi ce  un de r co n
tr ac t,  an d th at  it  wa s now the desir e of the go ve rn m en t to 
rene w th ei r co ntrac t at  a hi gh er  ra te.

P E N D IN G .

G A R F IE L D  SM E L T IN G  CO M PA N Y
In  re L ig ht  Se rv ice : App lic at ion wa s rece ived  fro m re si 

den ts  of Ga rfi eld , U ta h,  to have  ligh tin g serv ice ex tend ed  to 
them . The  m at te r wa s take n up  with  the Co mpa ny , wh ich , 
it  is cla imed, is no t a pu bl ic ut ili ty .

PE N D IN G .

U T A H  GA S & C O K E CO M PA N Y  
In  re  R a te s : In fo rm al  co m pl aint  wa s rec eiv ed  fro m

H.  S. Sch ofi eld , in the m at te r of ch ar ge s asse ssed  fo r gas 
se rv ice . The  m at te r wa s ca lled to th e at te ntion of th e Gas  
Com pa ny , re ques ting them  to ma ke  a te st  of th e meter , 
which  prov ed  to  be co rre ct . The  di ffi cu lti es  we re ad ju st ed  
sa ti sf ac to ri ly  to bo th  pa rt ie s.

C LO SED
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In  re R at es : MR.  W . E. V IG U S called up on  th e Co m
miss ion an d all eged  th ab h is  bi lls  fro m th e Gas Co mpa ny  we re 
in cr ea se d ab no rm al ly . In ve st ig at io n de ve lope d th at  the in 
crea se  wa s po ss ib ly  due to the ad va nc e au th or iz ed  by  the Co m
miss ion in Case No. 34. No  fu rt her  co m m un icat ion wa s re 
ceived .

CLO SE 1.).

In  re Cha rg es : Com m un icat io n wa s rece ived  fro m MR . 
A U G U ST CARLSO N, al le gi ng  ex ce ss ive ch ar ge s by  th e Gas 
Co mpa ny  and as ki ng  th a t th e Com miss ion as si st  him  in se 
cu ring  te st  of his  meter , wh ich wa s done  sa tis fa ct or ily .

CLO SED .

In  re Incr ea se d R at es : In fo rm at io n wa s rece ived  to the 
eff ec t th at th e U T A H  GA S & C O K E C O M PA N Y  assessed  the 
in cr ea se d ra te s au th or iz ed  by  th e Co mmiss ion for serv ice  re n d 
ered  in the mon th  of May , whe reas  th e Com mission ’s or de r 
mad e the incre ase ef fect ive Ju ne  1st; The  Co mmiss ion in 
st ru ct ed  the Gas  Com pa ny  to iss ue  new bi lls  fo r th e m on th  of 
M ay  an d refund  ch ar ge s wh ich  had been  co lle cted  in excess of 
th e leg al ch arge s on file w ith  th e Co mm iss ion .

CLO SE D .

In  re Cha rg es : Com mun icat ion wa s rece ived  from MR . 
J. H. M cK ENNA, co m plaining  ag ai ns t the ex cess ive ch arge s 
of th e Gas Co mp any, an d als o ag ai ns t the m etho d of issuing- 
bi lls , al leging  ov erch arge s by  the Gas  Co mpany .

PE N D IN G .

In  re Cha rg es : Com mun icat ion wa s rece ived  from MR . 
W . N E S B IT T , al leging  th at he ha d pa id  th e Gas Co mpa ny  
an  am ou nt  in exc ess  of ga s co nsum ed . M at te r wa s take n up 
w ith  the Gas  Co mpany , wh o au th or iz ed  re fu nd  of $9.20, ac 
co un t er ro r in bil ling.

CL OS ED .

M O U N T A IN  ST A T E S T E L E P H O N E  & T E L E G R A P H  
CO M PA N Y

In  re R at es : Com plaint  ag ai ns t ch ar ge s fo r jo in t us er  
se rv ice  wa s rec eiv ed. The  m at te r wa s called to  th e at te nt io n 
of the Te leph on e Co mpa ny , an d the si tu at io n wa s ad ju st ed  to  
the sa tis fact ion of th e co mplaina nt .

C L O SE D



348

In  re Rates , H ol lid ay  Exch an ge : Ja nuary  7, 1918, Mr . 
Sa mue l C. Par k  mad e a co mplaint  ag ai ns t th e co nt em pl at ed  
in cr ea se  in ra te s fo r se rv ice  in the H ol lida y Exc ha ng e.  Up on  
in ve st ig at io n,  it was  fou nd  th at  th e m at te r co m plaine d of ha d 
be en  the su bj ec t of co nt ro ve rs y be tw ee n th e re side nts  of the 
d is tr ic t af fec ted  an d th e Telep ho ne  Com pa ny , an d th at bo th  
par ties  ha d reache d an ag reem en t.

C LO SED .

In  re Rec on ne ct ion C harg e : Com plaint  wa s rece ived  th at  
th e Tel ep ho ne  Co mpa ny , af te r di sc on ne ct in g a su bs cr ib er  for 
no n- pa ym en t of ac co un t, ma de  re co nn ec tio n ch ar ge  of $1.00. 
Com pl aina nt s we re ad vised to file fo rm al  co m pl ai nt  at ta ck in g 
th is  rul e. No fu rt her  co mmun icat ions  wer e rece ived .

CLO SED .

In  re Rec on ne ct ion C harg e : P ro te st  was  rece ived  fro m W . 
L. Coles  ag ai ns t th e pr ac tic e of th e Tel ep ho ne  Co mpa ny  di s
co nn ec tin g te leph on es  for no n- pa ym en t an d as se ss in g $1.00  for  
re co nn ec tin g sam e. Mr . Coles wa s ad vi se d th a t it wo uld be 
ne ce ss ary to mak e a form al  co mplaint , as pr es cr ib ed  by  the 
law . No fu rt her  co m m un icat ion wa s rec eiv ed .

CLO SE D .

In  re R u le s : T he  ru les re la ting  to pa ym en t in ad va nc e for  
te leph on e serv ice  were at tack ed , and pro te st an t wa s ad vised to 
ma ke  form al co mplaint . No fu rt her  co m m un icat io n wa s re 
ceived .

C LO SED .

In  re S er v ic e: In fo rm al  co mplaint  was  mad e bv  the* 
N O R T H W E S T E R N  M U T U A L  F IR E  A SSO C IA T IO N , al 
legi ng  th at  th is  co m pa ny  had ch an ge d fro m an  individu al  line  
to  a jo in t us er  se rv ice an d de sir ed  to ha ve  its  nu m be r tr a n s
fe rre d.  It  ap pe ared  th a t the  Telep ho ne  Com pa ny  ha d fa iled to 
co rr ec t th ei r re co rd s whe n th e ch an ge  of se rv ice wa s ma de,  
an d,  for th at  reason , th e Te leph on e Com pa ny  ag reed  to tr an s
fe r nu m be rs  un ti l such  tim e as th e ne w di re ct or y wa s iss ued.

C LO SED .

In  re  C ha rg es : Apr il 24, 1918, MR.  JO B  L Y O N  an d MR . 
G A TE S cal led  up on  th e Co mmi ss ion an d ma de  in qu ir ie s re 
gar din g th e ch ar ge  of $2.50  asse ssed  by  th e Tel ep ho ne  Co m
pa ny  for the pr iv ile ge  of li st in g in th e di re ct or y for jo in t us er
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serv ice.  Th ese gentl em en were adv ised  to place  the ma tter 
before  the  Comm ission in writin g. No fu rth er  commun ica
tio ns  were rece ived . CLOSED .

M IL LA R D  CO UN TY  TELEG R A PH  & TELEPH O N E 
CO MPA NY

In  re Se rv ice: Comm unicat ion  was  rece ived  from Mr. 
An drew  Cortsen,  com pla ining  again st the  service accorded 
him  by the  Te leg raph  Com pany in del ive ring message s be
tween Oasis  and  Kanosh.  Th e m at ter was  tak en up with  the 
Te legrap h Company  and  exp lan ation  of delay was received 
and furni shed  Mr. Cor tsen.

CL OS ED .

N O RTH  LO GA N T E L E PH O N E  & ELECTRIC  CO.
In  re Ra tes  to Stoc kh olde rs : Inform ati on  was  received 

th at  th is ut ili ty  des ired to make special rat es  to stockho lders. 
The y wer e adv ised  th at  this would be in vio lation of the law, 
as all clas ses  of consu mers were to rece ive the  same  rate s.

CL OS ED .
SA LI NA T E L E PH O N E  CO MPA NY

In  re Se rv ice: Complain ts were receive d from res ide nts  
of Red mond,  Ut ah , to the  effec t th at  the y wer e unable to use 
the  tele phone line on acc ount of same be ing  out of order. 
M at te r was  tak en up wi th the  Te lephone Com pany, who 
were instr uc ted to rem edy the  con dition com pla ined of.

PE NDIN G.

W ESTERN  UNIO N TELEG R A PH  CO MPA NY
In re Ser vice: Ja nn ary 3, 1918, Mr. E. J. Knapp made 

an inform al com pla int,  all eging th at  a tel egram  whic h he 
filed had been  delayed ,in rea ching  destina tio n and  the reb y 
failed to serve its pur pose, and  des ired  ref und cha rges . The 
m at te r was  taken up wi th the  Te leg rap h Company  and refund  
of toll s (44c) made to Mr. Knapp . CL OS ED

CE DA R CI TY  M UN IC IP AL SY ST EM  (W A TER)
In  re Ser vice: Comm unicat ion  was  receive d from Mr. 

Thom as Lawrenc e all eging  th at  he had  bee n una ble  to secu re 
wa ter from  the City Munic ipa l System. An inform al heari ng  
was held  in the  mat te r and  a repo rt issued  by the  Com mis
sion. urgin g the city to extend  eve ry possibl e effort  to give 
the  pro per  service. CL OS ED .
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S A L T  L A K E  C IT Y  W A T E R  D E PA R T M E N T
In  re  F re e S erv ic e : App lic at io n wa s gr an ted for pe r

m is sion  to  fu rn is h  fre e w at er  for wa r ga rdens.
CLO SE D

ST A R  A U T O  L IN E
In  re  Rul es  an d R egu la ti ons: Rep re se nt at ives  of the 

var io us au to m ob ile st ag e lin es  op er at in g ou t of Salt La ke  
C ity m et  w ith th e Com mission  and  comp lained of the  meth-r 
od s us ed  by  th e S ta r Line . In ve st ig at io n was made, wh ich  
te nded  to  sh ow  th a t it wo uld be ne ce ssary for more st rict  
ob se rv an ce  on th e part  of the au tomob ile  sta ge  op erators of 
th e  ru le s an d re gula tions of the  Comm iss ion , and  the  pa rti es  
p re se n t were so ad vi se d.  CL OS ED .

A U T O M O B IL E  ST AGE L IN E S 
In  re P as se nger Se rv ice:  Var ious  comm unica tions  were

re ce iv ed  fro m pa ss en ge rs , al legi ng  vio lat ion  of rules and  re g
u la tions pr es cr ib ed  by  the Co mmi ssi on  for  the  opera tion of 
au to m ob ile st ag e lin es  in the St at e of Ut ah . In each case 
th e m att er wa s ta ke n up wi th  the sta ge  line,  and  they  we re 
in st ru ct ed  to op er at e in acco rdan ce  wi th the  rules pre scr ibe d 
by  th e Com miss ion an d giv e ad eq ua te  service at all times.

CL OS ED .

B E N  K N E L L  AND J. C. IS B E L L  
In  re Se rvice  : Co mmun icat ion was  received from  pa rt ie s

livi ng  in te rr it o ry  in wh ich  Isb ell  op erate  au tomob ile  stag e 
lin es,  al legi ng  th a t the service  wa s no t in acco rdan ce  with  
th e ru les an d re gu la tion s pr es cr ibed  by  the  Co mm iss ion . T he 
m at te r wa s called to  th e at te nt io n of the op er ator s and th ey  
we re advised th at it wo uld be ne ce ssary to st ri ct ly  ob se rv e 
all ru les an d re gu la tion s iss ue d by  the Co mm iss ion.

C LO SED .

D U C H E S N E  STA G E & T R A N S P O R T A T IO N  CO M PA N Y  
In  re Rates  : Com mun icat ion wa s rece ived  fro m th e

Duc he sn e Stag e & T ra nsp ort at io n  Co mpa ny , ad vi sing  th ey  
ha d increa sed th ei r ra te  fro m Duc he sn e to Roo se ve lt fro m 
$2.95 to  $3.00, in or de r to  eq ua liz e ra te s.  T he Stag e Co mpa ny  
wa s ad vised th at it wo uld be ill eg al for th em  to  ch arge  an y 
ra te s ot he r th an  th os e on file with  th e Co mmiss ion,  un til  au 
th or ized  to do so.

CLO SED
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N E IL SO N ’S ST AG E LIN E 
In  re Refund : Comm unica tion was  rece ived  from Mr.

W ill iam Sto ry,  Jr. , advis ing  th at  the  Stake Lin e had  refu sed  
to ref und him the  value  of the  unu sed  po rtion  of rou nd trip  
tic ke t be tween  Salt Lake  and  Brigh ton . Th e Sta ge Line was  
inst ru cted  to es tab lish a rul e to pro vide for  ref un d and to 
re tu rn  to Mr. Story  the  valu e of the  unused portion  of his  
tic ke t.

CL OS ED .

8613 -23
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AP PE NDI X I.

Part 3.—Ex Parte  Orders Issued.

RA ILR OA DS.

During the period covered by this report  the Commission 
acted upon fifty-eight applications to publish rates  upon less 
than statutory notice. By far the greate r number of these ap
plications were for permission to effect reductions in the exist
ing rate or fare. These ex parte orders may be classified by 
railroads as follows :

NAME NO.
Bamberger Electric Railroad Co______________  2
Bingham & Garfield Railway C o .____________  3
G. P. Con ard_____________________________  1
Denver & Rio Grande Railroad Co__ -__________ 18
F. W. Gom ph ____________________________  2
C. H. Gr iff in______________________________  6
Salt Lake & Utah  Railway Co________________  2
Oregon Short Line Railroad Co---------------------- 6
Salt Lake R oute ___________________________ 4
Southern Pacific Company___________________  2
Uintah Railway Company___________________  1
Utah-Idaho Central Railroad Co______________  4
Weste rn Pacific Railroad Co--------------------------  7

AU TO MOB ILE STA GE LI NE S

The Commission issued five ex parts  automobile orders. 
These orders may be classified as follows :

Permission to change schedule, discontinue op
eration, e tc .___________________________  3

Permission to make reduction in rate s________  2

TE LE PH ONE

The Commission issued one ex parte telephone order, au
thoriz ing the publication of telephone and messenger rates :

Deep Creek Rai lroad Company------------------------ 1
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APPENDIX I.

Part 4.—Special Dockets—Reparation.

No. Title Amt.
1 W. Garfield vs. Los Angeles & Salt Lake

Railroad Company ______________$ 30.00 Granted
2 Warren Newton vs. Los Angeles & Salt

Lake Railroad Company__________  30.00 “
3 Ruben Kay vs. Los Angeles & Salt Lake

Railroad Company ______________ 30.00 “
4 George E. Kay vs. Los Angeles & Salt

Lake Railroad Company __________  30.00 “
5 Utah-Idaho Sugar Company vs. Denver &

Rio Grande Railroad Co. (See Case 
No. 32) ________________________ 68.46

6 American Smelting & Refining Company
vs. Denver & Rio Grande Railroad 
Com pany_______________________  268.00

7 Utah-Idaho Sugar Company vs. Denver &
Rio Grande Railroad Co. (See Case 
No. 31) ________________________ 67.03

8 Ashton Fire Brick & Tile Company vs.
Utah-Idaho Central Railroad Com
pany ______________ ■------------------  490.00

9 Amalgamated Sugar Company vs. Utah-
Idaho Central Railroad Company----- 72.53 Denied



A PPEN D IX  II .

P art  1.—G eneral Orders. 

P art  2.—Tari ff Cir culars .
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APPE NDIX  II. 
Part  1.—General Orders.

BE FO RE  TH E PU BL IC  UT IL IT IE S COMM ISSION  OF 
UT AH

In  the M at te r of fr ei gh t ra te s,  pa ss en 
ge r fa res  an d ba gg ag e ch ar ge s in
crea sed by  ce rtai n ra ilr oa ds  op er 
at in g with in  the Sta te  of U ta h,  un 
der  au th ori ty  of Gen eral  O rd er  Xo. 
28, issued  by  W. G. McAdoo, Dire c
to r Ge neral , U. S. Rai lroa d Adm in 
is trat io n.

GE NE RA L OR DER NO. 3

IT  A P P E A R IN G  th at  on May  28, 1918, W . G. McA doo, 
D irec to r Ge neral , U ni te d Sta te s Ra ilr oa d A dm in is trat io n,  is 
su ed  Ge neral  O rd er  Xo.  28, wh ich  au th or iz ed  increa ses of 
fr ei gh t ra tes, pa ss en ge r fa res an d ba gg ag e ch arge s, in te rs ta te  
an d in tras ta te , on all ra ilr oa ds  un de r Fed er al  co nt ro l, said 
in crea se s of pa ss en ge r fa res an d ba gg ag e ch ar ge s to become  
eff ec tiv e Ju ne  10, 1918, an d said increa se s of fr ei gh t ra te s to 
become  eff ect ive  Ju ne  25, 1918;

A N D  IT  F U R T H E R  A P P E A R IN G  th a t cop ies  of sc he 
du les pu bl ishe d in ac co rdan ce  wi th  said Ge ne ra l O rd er  No. 28, 
na m in g such increa sed ra te s,  fa res an d ch arge s, we re fu rn 
ish ed  to  and filed  w ith th e Pu bl ic  U ti li ti es  Co mmi ss ion of 
U ta h, but  no t filed as re qu ired  by  Se cti on  3, Arti cl e 3, of the 
Pub lic  U til iti es  Act  of U tah,  ap pr ov ed  March  8, 1917, and, 
ther ef or e,  eff ect ive  on ly  du ring  the tim e sa id  ca rr ie rs  we re un 
de r co nt ro l of th e D irec to r G enera l;

AN D  IT  F U R T H E R  A P P E A R IN G  th at  ce rtain ra il 
ro ad s wh ich  ha ve  op er at ed , or  as sumed  to op erate,  un de r F ed 
er al  co nt ro l with in  th e St at e of U tah,  ha ve  su bs eq ue nt ly , be 
re lin qu ishe d by the D irec to r Ge neral  fro m Fed er al  co nt ro l, the 
eff ec t of such ac t of re lin qu ishm en t ap pe ar in g to the Co mmis
sio n to be to re tu rn  said ra ilr oa ds  to th e ju ri sd ic tion  of th e 
Pu bl ic  U ti lit ie s Com miss ion of Utah,  as ex ercised before sai d 
ra ilr oa ds  we re take n un de r Fe de ra l co n tr o l;

AN D  IT  F U R T H E R  A P P E A R IN G  th at the ra te s fixed  
by  au th or ity of Ge ne ra l O rd er  No. 28 are  in excess of the leg al 
ra te s pu bl ish ed  by  th e sai d ra ilr oa ds  and now on file in the
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office of the  Com mission , and  were publi shed wi thou t comply
ing wit h the  pro vis ion s of Sec tion  11 (a ), Ar tic le 5, of the  
Publi c Ut ili tie s Ac t of Utah , which prov ides :

“No pub lic ut ili ty  shal l raise any rat e, fare , toll,  ren tal  
or  cha rge  or so alt er  any  classif icat ion,  co ntr ac t, practic e, 
rule  or reg ulati on  as to. r esul t in an inc rea se in any  rate , 
fare,  toll, rental or cha rge,  undér any cir cums tan ces wh at 
soever, exc ept  upo n a show ing  befo re the com mis sion and 
a finding by the  com mission  th at  such inc rea se  is ju st i
fied.”
IT  IS ORDERED, Tha t all rai lro ads which  are  no t under 

Federal  control , op erat ing within the  St ate  of Ut ah , shal l, on 
or befo re the effec tive  dat e of thi s ord er,  cease and desis t from 
charg ing , coll ecting,  dema nding  or rec eiv ing  any  rat es,  fare s 
or cha rges shown in tar iffs or schedu les  publi shed under au
thor ity  of said General Or der No. 28, na mi ng  increased  .rates, 
in so far  as the  same app ly to traffic mo ving wh olly ove r non- 
Federal  con trolled  rai lroads, and wholly  wi thi n the  Sta te of 
Utah,  and shal l rei ns tat e the  rat es,  fares and  charg es  shown 
in tar iff s pub lish ed and  on file with the  Public Ut ili tie s Com
mis sion of Ut ah  pr ior  to the  effective da te of Gen eral Order 
No. 28, in so far  as Utah sta te  tra ffic is concerned .

IT  IS  FU R T H E R  ORDERED, That  any and  all tar iffs 
nami ng  increased  rat es , fare s and cha rges, filed by  any of the  
rai lro ads not un de r Fe de ral  con trol , sinc e the  effe ctive date 
of said  General Ord er  No. 28, and  no t heretofo re appro ved by 
orde r of thi s Com mis sion , be, and  they  are  hereb y, suspend
ed, and  the  appli cat ion  of the  same is defer red  upon in tra state 
tra ffi c wi thi n the  St ate of Ut ah  un til  such tim e as the  said 
rai lroads, or any  of them,  shall have made a show ing  as con
tem pla ted  by the  law; and  un til  fu rth er  orde r of the Com
mis sion, the rat es,  fares and cha rge s in effe ct pr ior  to the  effec
tive dat e of said  Gen era l Order No. 28, sha ll be, and  con tinu e, 
in force .

IT  IS FU R TH ER  ORDERED, Tha t each  and  eve ry 
ra ilroa d which opera tes  wi thin the  State  of Ut ah , and  which is 
no t unde r Federal  con trol, shal l, on or before  the  effective date 
of th is order, acknowledge rec eip t her eof  by no tifyin g the 
Pu bl ic Ut ili tie s Comm issio n of Ut ah  in wr iting , th at  the  pro 
vis ion s of thi s orde r will be com plied with.

Provided, th at  no th ing in thi s con tained , shal l be con
str ue d as passing  upo n or  de ter mi nin g the  status  of jo int  rat es 
publi she d in con nec tion  with any  Federal  con tro lled rai lroad.



357

O RDERED FU R TH ER , Tha t thi s orde r shal l be in full 
force and  effec t on and  aft er Aug us t 5, 1918.

Da ted  at Sal t Lake City , Utah , thi s 2nd  day  of Au gust,  
A. D. 1918.

By the  Com mission .
(Sign ed)  JO SH UA GREE NW OOD, 

(S EAL) HENRY H. BL OO D,
A tt e s t: Com mis sion ers .

(Signed) T. E. BA NN IN G,  Secre tary.

TE NT AT IV E GE NE RA L OR DE R 
Superseding Tentative General Order Dated Decem ber 1, 1917.
To  All Elec tric Ligh t & P ow er Com panies, El ec tric Ra ilw ays , 

Te lep hone and  Te leg rap h Co rp or at io ns :
Th e Public Ut ili tie s Com mission  of Utah has ten tat ively

adop ted  the  rul es of the  Na tional  Burea u of Sta ndard s, as con
tained in their  Circu lar  No. 54, cov erin g the  Na tional Elect ric  
Sa fet y Code (or  such  cha nge s or modificati ons  the reo f as sha ll 
be deemed  prop er), as the  sta nd ard for electri cal  cons tru ction  
pra cti ce  in the  State  of Utah , and uti lit ies  in tereste d are  re 
spect fully  r equeste d to ma ke such trial applicat ion  of i t in their  
new  constru cti on  work as will fam ilia rize  them with the  code 
and enable them to ascer tain in wh at respec t, if any,  req uir e
me nts ma y be ina dequate  or unneces sar ily  severe. It  is re
quest ed  th at  whe n such an inadeq uac y or un rea sonable ness is 
found, the  evidence  show ing  same  will be prese nte d by the 
ut ili ty  as fully as possible, and th at  such  ut ili ty  will repo rt as 
to wh at  po rtion  of constru cti on  belongin g to the  ut ili ty  such  
objec tions  apply.

Th is pub lica tion, Cir cul ar No. 54, is pub lish ed by the  Bu
rea u of Stan dards at  W ashing ton,  D. C., and may  be obt ained 
from  them in any  numb er at 20c per  copy  in paper covers, 
and  30c p er copy in flexible cloth .

All uti lit ies  are  req ueste d to secure  a copy  of thi s pub lica
tion , and  at  the  earlie st possible date  repo rt to the  Com mission  
any objec tions which they  have to thi s code be ing  ado pted as 
a sta nd ard for Utah .

Da ted  at Salt Lake Citv , Utah , thi s 4th  day  of Fe bruary , 
A. D. 1918.

Eff ect ive  Fe br ua ry  15, 1918.
By the Com mission .

(Signed)  T. E. BA NN ING,
(S EA L)  Sec retary .
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APP EN DIX  II.

Part 2.—Tariff Circulars.

BE FO RE  TH E PU BL IC  UT IL IT IE S COMMISSION OF 
UT AH

Amendment No. 1 to 

TA RI FF  CIRCULAR  NO. 2.

C O N C U R R EN C ES AND P O W E R S  O F  A T T O R N E Y  
sh al l be filed with  the Co mmi ss ion in su bst an ti al ly  the sam e 
form  pres cr ibed  by  th e In te rs ta te  Co mme rce  Co mmi ss ion, su b
st it u ti n g  the wor ds  “ Pu bl ic  U ti li ti es  Com mission ,” whe ne ve r 
th e wor ds  “I n te rs ta te  Co mm erc e Com mission ,” ap pe ar.

Such  co nc ur re nc es  shall , wh en  iss ued in co nn ec tio n wi th
fr ei gh t tarif fs , be ar  th e pref ix  “U .F ____ N o______ ”, an d wh en
iss ue d in co nn ec tio n wi th  pa ss en ge r ta ri ff s be ar  th e pre fix  
“U . P ____ N o_______ ”.

Is su ed  May  17, 1918.
Ef fect ive Ju ne 1, 1918.
By the Co mm iss ion.

(S ig ne d)  T. E. BA N N IN G ,
Se cretary.(S E A L )
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PUBLIC  U T IL IT IE S CO M M ISSI ON OF  UTAH  

T A R IF F CI RC UL AR  NO . 3
Governin g the  Fi lin g of Tarif fs Pe rtaining  to Gas, Wa ter , 

Telep hone,  and Elect ric  Ut ili tie s.

All  ta ri ff s shall  be pr in te d or  re pr od uc ed  by  st er eo ty pe , 
pl an togr ap h^  or  sim ila r proc ess, on  he av y whi te  pa pe r of size 
8%  by 11 inc hes, an d shal l co nt ain th e fo llo win g in fo rm at io n:

The  ti tle  page  sh all  be ar  in th e up pe r ri gh t co rn er  the le t
te r P. U. C. U. an d sh al l be  nu m be re d co ns ec ut ively,  be gi n
ni ng  wi th  Num be r 1, th u s: P. U. C. U. No.  1. W he n a ta ri ff  
cancels  a pr ev ious  iss ue , the P. U. C. U. No.  of cancell ed  ta rif f 
shal l be show n in sm al le r le tt er s di re ct ly  be ne at h the cu rr en t 
nu m be r th us:  P. U.  C. U. No.  3.

Ca ncels  P. U. C. U. No. 2.
The  no ta tion  “No  su pp lem en t to th is  ta ri ff  may  be iss ued 

ex ce pt  for  the pu rp os e of ca nc el lin g the ta ri ff ’’ shall  be show n 
in  th é up pe r le ft co rner . The  name of th e co rp or at io n or  m u
ni cipa lit y ow ni ng  or  op er at in g the ut ili ty , an d th e loca tio n of 
pr incipa l or  ge ne ra l office, to ge th er  with  th e ti tle S C H E D U L E  
O F  R A TES FO R, fo llowe d by the kind  of ser vic e, shall  be 
sh ow n in the ce nt er  of the page. The  te rr it o ry  in wh ich ra te s 
sh all  be show n, prec ed ed  by  the ti tl e : A P F L Y IN G  TO  T H E  
F O L L O W IN G  T E R R IT O R Y :

On  the  lowe r par t of the page  sha ll be show n on th e lef t : 
IS S U E D ________________________________ an d on th e  ri gh t:

(M on th ) (D ay ) (Y ea r)
E F F E C T IV E _____________________________D irec tly  be ne ath

(M on th ) (D ay ) (Y ea r)
th e eff ective da te  shall  be show n the  name , tit le , an d ad dres s 
of is su in g officer.

All fo llo wi ng  sh ee ts  shall  be nu m be re d co ns ec ut ively an d 
sh all  show  the name of co rp or at io n or m un ic ip al ity  issu ing 
th e tarif f, P. U. C. U.  No. , da te  iss ued, da te  eff ective, name , 
ti tle  an d ad dr es s of off icer is su ing th e ta rif f,  and if ca nc el lin g 
fo rm er  shee t, m us t show  nu m be r of sh ee t can celled.

W he ne ve r an y ch an ge  is ma de  in an y ra te , re su lt in g in an 
ad va nc e in such  ra te , such  ch an ge  sha ll be de no ted by  the sy m
bol  “A ” show n in co nn ec tio n wi th  ra te  ch an ge d,  and on the 
same pa ge  shall  be show n a footno te  gi vi ng  referenc e to suc h 
symbo l an d ex pl aini ng  its  use , th us  : “A ” de no tes advance. 
Sh ou ld suc h ch an ge  re su lt  in a redu ct ion,  the symb ol “ R ” 
shall  be show n, fo ot no te  ex pl aining  its  use, th us :
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“R ” den otes red uct ion . 'Changes  th at  do not effect eith er 
incre ase  or dec rease in charg es bu t change only the  wo rding  or  
ph ras eo logy  of the  rul e or item  sha ll be de sig na ted  by the  sym 
bol “C ”, which sha ll be expla ined by footn ote , th u s : “C”’ de
notes  cha nge othe r than  inc rease or dec rea se in rat es.

Sheet No. 1 sha ll show “Table of Co nten ts, ” which  shal l 
be continued on Sheet No. 2, if ins uff icient space on She et No. 
1. Sheet  No. 1 may, in add itio n to “T ab le of Co nten ts, ” if 
spac e perm its , also  sho w “D escription  of Ter ri to ry .”

Ea ch  consecutiv e she et sha ll show in the fol low ing  ord er : 
“C lass ific atio n of Ser vice,” “Special Ra tes and  Co nt racts”, 
“R ule s and  Re gu la tio ns ”, “D efin itions,  Ex plan at ions  and re
marks .”

Un de r head of “C lass ific atio n of Ser vice sha ll be show n, 
when corpo rat ion  ' s  an electri c ut ili ty , whe ther  lighting , heat
ing, com mercia l pow er, etc., and  a se pa ra te  she et should be 
used for  each  class  of serv ice.  Oth er  cla sse s of uti lit ies  shall 
show sim ilar  inf orm ation  as to the  dif fer en t clas ses of serv
ice. Each she et be ar ing classif ica tion  of serv ice shall  also 
show all rat es  and  charg es in con nection  therew ith  and  refer
ence  by numb er to any special  rules and  reg ulati on s gov ern ing  
such service.

All pub lic ut ili tie s ow ning  or op erat ing any  elec tric  uti li
ty, gas uti lity, water  ut ili ty  or telephone  ut ili ty  shall before 
the  1st day  of Jun e, 1918, pr in t and file with the Publ ic Ut ili 
ties  Com mission  of Utah sch edu les  of all their  rate s, rules and 
reg ulati on s affecting the  serv ice of such uti lity , in the  form 
and ma nner herein  des cribed  ; pro vided th at  such uti lit ies  as 
have pri or to the  dat e hereof  filed wi th the  Com miss ion pr int ed  
tar iffs conta ini ng  rat es , rules and  reg ula tio ns  shal l no t be re 
quired  to reissue such tar iffs, exc ept  upo n special ord ers  from 
the  Com miss ion.

Da ted  at Sal t Lake City , Ut ah , thi s Eigh th day  of Apr il, 
1918.

Bv the  Com mission .
(Signed) T. E BANNING,

Secre tary.(S EA L)
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PUBLIC UTILITIES COMMISSION OF UTAH 
SUPPLEMENT No. 1 to TARRIF CIRCULAR No. 6

To  Al l Gas, W at er , Tel ep ho ne  an d Ele ct ri c U ti li ti es:
T o avoid  m is un de rs ta nd in g an d un ne ce ss ar y de lays  in 

co m pl yi ng  with  the pr ov is io ns  of Tar if f C ircu la r No.  3, yo ur  
at te n ti on  is ca lled to  Se ct ion 2 (B ), A rt ic le  3 of th e Pub lic  
U ti li ti es  Act  wh ich  re ad s as fo llo ws:

“U nd er  such  ru le s an d re gu la tion s as th e co mmiss ion 
m ay  pres cr ibe,  ev er y pu bl ic  u ti li ty  ot he r th an  a co mmon  
ca rr ie r sh all  file w ith  th e Com miss ion w ithi n su ch  tim e 
an d in such  for m as th e co mmiss ion may  de sign at e,  an d 
sh al l print  an d keep  op en  to  pu bl ic in sp ec tio n sc he du les 
sh ow in g all ra te s,  to lls , re nt al s,  ch ar ge s an d clas si fic at ions  
co lle cted  or  enforce d, or  to  be co lle cte d or  en force d, to 
get her  with  all ru les, re gu la tio ns , co nt ra ct s,  pr iv ile ge s an d 
faci lit ies wh ich  in an y m an ne r aff ec t or  re la te s to  ra te s,  
to lls , re nt al s,  ch arge s, classif icati on s, or  se rv ice . Nothing- 
in th is  sec tio n co nt aine d sh all  pr ev en t th e co mmiss ion 
fro m ap pr ov in g or  fix ing  ra tes,  tol ls,  re nt al s,  or  ch arge s, 
fro m tim e to tim e, in excess of or les s th an  thos e show n 
by  sa id  sche du les.”
P ar ti cu la r at te nt io n is cal led  to th e pr ov is ion of th is  sec 

tio n wh ich requ ire s “all ra te s,  to lls , re nt al s,  ch ar ge s an d clas si 
fica tio ns ” to ge th er  with  “al l ru les , re gu la tio ns , co nt ra ct s,  p ri 
vi lege s an d fac ili tie s wh ich in an y m an ne r af fect  or  re la te  to  
ra te s,  to lls , re nt al s,  ch arge s, clas sif icat ions  or  se rv ice” m us t 
be filed  wi th  the Co mm iss ion .

A tten tion  is als o called to Se cti on  6, Arti cle 3 of the
Pu bl ic  U ti lit ie s Ac t, wh ich  read s as fo llo ws:

“E xc ep t as in th is  sect ion ot he rw ise prov ided , no
pu bl ic ut il ity shall  ch arge s, de mand, co lle ct  or  receive  a 
gre at er  or  less or  di ffer en t co mpe ns at ion fo r an y pr od uc t 
or  co mmod ity  fu rn ishe d or  to be fu rn ishe d,  or  for an y 
serv ice  re nd ered  or  to  be rend ered , th an  th e ra te s,  to lls , 
re nt al s and ch arge s ap pl ica ble to such pr od uc ts  or com
mod ity  or  ser vic e as specif ied  in its  sche du les on  file an d 
in eff ec t at  the tim e, no r shall  an y such  pu bl ic u ti li ty  re 
fu nd  or  remit,  di re ct ly  or indi rect ly , in an y m an ne r or  by  
an y dev ice , an y po rt io n of th e ra te s,  to lls , re nt al s and 
ch arge s so specif ied , no r ex tend  to an y co rp or at io n or pe r
son  an y form of co nt ra ct  or  ag re em en t or  an y ru le  or  
re gu la tio n or  an y fac ili ty  or  pr iv ile ge  ex ce pt  such  as are
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re gu la rly an d un ifo rm ly  ex tend ed  to  all co rp or at io ns  and 
pe rson s ; prov ided , th at  th e co mmiss ion m ay  by  ru le  or 
or de r es tabl ish such  ex cept ions  fro m th e op er at io n of th is  
pr oh ib iti on  as it ma y co ns ider ju st  an d reas on ab le*a s to 
each  pu bl ic u ti li ty .”

The  abov e sect ion prov ides  th at  no Pub lic  U ti li ty  shall  
“ch arge , col lec t, de man d or  rec eiv e a gre at er  or  less  or  d if fe r
en t co mpe ns at ion * * *, th an  th e ra te s,  to lls , re nta ls  an d
ch ar ge s * * * spec ified in its  sche du les on file an d in ef
fe ct  * * * n o r  ex tend  to an y co rp or at io n or  pe rs on s an y
form  of co nt ra ct  or  ag re em en t or  an y ru le  or  re gul at io n * * * 
ex ce pt  such  as are  re gu la rly an d un ifo rm ly  ex tend ed  to all co r
por at io ns  or  pe rson s.

De lay has been  expe rie nced  in se cu ring  ful l co mpl ian ce  
w ith  the prov is ions  of Tar if f Circu la r No.  3 an d all  ga s, water , 
te le ph on e and elec tri c co rp or at ions , w he th er  mun ic ipal  or 
othe rw ise,  are he reby  requ ire  to no tif y the Co mmission  in 
w ri ti ng  wi th in  ten da ys  from th e da te  he reof  of an y ru les, re g 
ul at ions , co nt ra ct s,  pr ivile ges, fa ci lit ies or  ag re em en ts  no t in
clu de d in its  pu bl ishe d sche du les wh ich  are at  pr es en t in ef
fec t, and on file wi th  the Pu bl ic  U ti li ti es  Co mmission  of U ta h 
an d to  file certi fied cop ies  of all such do cu m en ts , if such  ex ist , 
Avithin th ir ty  days  fro m the da te  her eof .

P R O V ID E D , T hat if cop ies  of such  co nt ra ct s ha ve  bee n 
file d wi th  the Co mmi ss ion pr io r to the da te  of th is  orde r, re fe r
ence  to th e name of th e co rp or at ion,  or  pe rson  Avith wh om  such  
co nt ra ct  has been  made an d da te  such  cop y wa s filed, or  fo r
war de d fo r fili ng  shall  be fu rn ishe d the Com miss ion Avithin 
th e ten da ys  fro m th e da te  her eof .

All  gas, water , te leph on e or  elec tri c ut ili ti es  Avhich have  
no t pu bl ishe d sche du les in ac co rdan ce  with  Tar if f Circu la r 
No.  3 sha ll Avithin ten da ys  fro m th e da te  he reof  no tif y the 
Pub lic U til iti es  Com miss ion of U ta h to th at eff ec t an d shall  
w ith in  th ir ty  da ys  fro m th e da te  he reof  co mply Avith all th e 
pr ov is ions  of T ar if f Circu la r No.  3.

Dated  at  Sa lt La ke  Ci ty,  U ta h,  th is  23r d da y of Octob er , 
A. D. 1918.

By  the Co mm iss ion.
(S ig ne d)  T. E. BA N N IN G ,

Se cretary.(S E A L )
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P. U. C. U. No. 
Ca ncels  P. U. C. U. No.

No  su pp lemen t to  th is Tar if f ma y 
be  iss ued except fo r th e pur
po se  of ca ncell ing th e Ta rif f.

(N am e of C orp ora ti on  or  M uni ci pa li ty )

(L ocati on  of  princ ip al  or  gen er al  of fic es )

SC H ED U LE OF RA TE S FO R

(S ta te  w het her  ga s, w at er , el ec tr ic ity  or  te le phone)

Ap ply ing  to the Fo llowing  Ter rit or y

Is su ed__________________  Effec tive _______________
M on th , Day , Y ea r M onth , Day , Yea r

Is su ed  by_________________________
(N am e of  O ff ic er )

(T it le )

(A ddre ss )
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P. U. C. U. No. 
Sheet No.

___________________________________________  Cancels
(N am e of is su in g C orp ora ti on  or  M uni ci pal ity)  Sh ee t No .

TABLE OF CONTENTS

DESCRIPTION OF TERRITORY

Is su ed _______________ _  Ef fec tiv e___________________
M on th , Day , Y ea r M on th , D ay , Y ea r

Issu ed  b y _______________________________________________
(N am e of  O ff ic er ) (T it le ) (A ddre ss )
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P. U. C. U. No. 
Sheet No.

_______ :_____________’_______________________  Cancels
(N am e of is su in g C o rp o ra ti o n ,o r M un ic ip al ity) Sheet No.

CLA SSIF ICATION OF SER VICE

Kind of Service (or  use) | Ra te

Sta te  kind  of Se rv ice fo r wh ich ra te s are na med

Ex am pl e :

If Electric Utility: Com m er ci al  Ligh tin g-
C om m er ci al  Pow er
Etc .

If Telephone: P ri vate  Lin e T el ep hon e
Bus in es s T el ep hon e
Et c.

If Gas: H eating
C oo ki ng

If Water Pri vate  R es id en ce s
H ot el s
Et c.

Is su ed ------------------------ --- Effec tiv e____________________
M on th , Da y, Y ea r M on th , Day , Y ea r

Is su ed  b y _______ ___________________________________________
(N am e of O ff ic er ) (T it le ) (A ddre ss )
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P. U. C. U. No. 
Sheet No. 
Cancels

(N am e of is su in g C orp or at io n or  M uni ci pa li ty ) Sheet No.

Is su ed _______________ __
M on th , Day , Y ea r

Iss ue d b y ______________
(N am e of  O ff ic er )

M on th , Day , Y ea r
Effect ive -

(T it le ) (A ddre ss )
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(N am e of is su in g C orp ora ti on  or  M un ic ip al ity)

P. U. C. U. No.  
Sheet No. 
Cancels 
Sheet No.

RULES AND REGULATIONS

Issued_______________ Effective_________________
M on th , Day , Y ea r M on th , Day , Y ea r

Issued b y ___________________________________________
(N am e of Of fic er ) (T itl e)  (A dd ress )

8613—24
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(N am e of  issuin g- C orp ora ti on  or M uni ci pal ity)

P. U. C. U. No. 
Sheet No. 
Cancels
Sheet No.

DEFINITIONS—EXPLANATIONS--REMARKS

Issued______________ _  Effective_________________
M on th , Day , Y ea r M on th , Day , Y ea r

Issued by _ _ _
(N am e of  O ff ic er ) (T it le ) (A ddre ss )
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APPENDIX III.

Part 1.—Grade Crossing Permits.

The Commission issued eighteen Highway Grade Cross
ing Permi ts during the period covered by this report. These 
permits granted author ity to construct grade crossings, and 
prescribed the necessary safety precautions established by the 
Commission. Following permits were issued :

Name No.
Los Angeles & Salt Lake Railroad Co________ _ 2
Oregon Short Line Railroad Co_____________ _ 4
Denver & Rio Grande Railroad Co_____________ 4
Salt Lake, Garfield & Western Railroad Co. (See 

Case No. 14) ___i_______________________  1
Midvale City (Oregon Short Line R. R. )----------  1
Kimball & Richards (See Case No. 47)-------------  1
Salt Lake Terminal Company-------------------------  1
Ogden Union Railway & Depot Co------------------ 2
Bamberger Electric Railroad C o ._____________  1
Utah-Idaho Central Railroad Co--------.------------ 1
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AP PE NDI X III.

Part 2.—Certificate of Convenience and Necessi ty.

Tw enty-si x cert ificates of conven ienc e and  nec ess ity  were 
issued , as follows :

Classif icat ion 

Autom obi le

ficate  No. Case No,

4 64
5 37
6 36
7 22
8 116
9 39

10 45
11 46
12 49
13 65
14 74 •
15 75
16 67
17 81
18 73
19 83
20 71
21 27
22 90
23 89
24 80
25 91
26 92
27 94
28 98
29 103

Telephone
Autom obile

a

Ele ctr ic
Autom obi le

Elect ric
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APP EN DI X IV.

Part 1.—Accidents.

Th e Com mission  inv est iga ted  nume rou s acc ide nts  which 
we re rep orted  by various uti liti es,  as follo ws :

Util ity  No. of Accid ent s
Denver & Rio Grand e Ra ilro ad Co_______________ 4
Oregon Sh ort Lin e Railro ad C o .________________ 5
Ogden  U nio n Ra ilw ay & D epo t Co________________ 2
Bamb erg er Elec tric Ra ilro ad C o ._______________ 3
Salt Lak e & Utah Railro ad Co___________________ 1
Ut ah -Id ah o Central Railro ad Co_________________ 3
Ut ah  Ligh t & Tr ac tio n Comp any ________________ 3
Autom obi le Sta ge Lines _______________________ 3
Ut ah  Powe r & Li gh t Comp any __________________ 6

UT AH  PO WER  & LIGH T COMP ANY

Au gust 28, 1918, Marvin  Th ornle y was  sli gh tly  inj ured  
and  thr ee  horses were killed, while dri vin g a hay der rick  under 
the high tension wires of the  Ut ah  Powe r & Ligh t Company  
at  Layto n, Utah.  Investi ga tio n was mad e by Spec ial In ve st i
ga to r F. M. Ab bott, of- the  Commiss ion.

Ea rly  in the  yea r, the  Ut ah  Po we r & Li gh t Com pany, at 
the sug gestion  and  wi th the  co-ope rati on of the  Com mission , 
issued  a pamp hle t to all owners of hay  derricks , cal ling at te n
tio n to the danger of mo ving der rick s un de r high ten sio n 
wir es with the  boom elevated . In addit ion , wa rn ing signs  
were furnished  and  att ached to der rick s by the  Po we r Com 
pany.

Th e above acc ide nt was  the  only one of its na tur e occur
rin g du rin g 1918. Du rin g previous yea rs, an ave rag e of th ree 
death s occurred an nu all y from  such  acc idents , and  it is appa r
en t th at  the  Comm ission’s a ctio n in havin g such an edu cat ion al 
cam paign conduc ted  by the  Po we r Com pany, reduce d the 
numb er of acc idents  ma teri ally .
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APP EN DIX  V.

Part 1.—Supreme Court Dec isions

IN  TH E SU PR EM E COURT OF TH E ST AT E OF UT AH .

T h e  D E N V E R  & R IO  G R A N D E .
R A IL R O A D  CO M PA NY,

Plain tif f,
v.

P U B L IC  U T IL IT IE S  CO MM1S 1O N
O F  U TA H , Defen da nt .

M cC ar ty , J.

• The  Den ve r & Rio  Grand e Rai lro ad  Com pa ny , here in 
af te r ca lled pe tit io ne r,  filed in th is  co ur t a pe tit io n for  an  al 
te rn at iv e w ri t of m an da m us  ag ai ns t the Pu bl ic  U ti li ti es  Co m
miss ion of U ta h,  he re in af te r ca lled co mmiss ion . The  pe tit io n 
re ci te s th at  pe tit io ne r is a ra ilr oa d co rp or at io n or ga ni ze d un de r 
th e laws of U ta h an d Co lorad o an d is the ow ne r and op er a
to r, as  a comm on ca rr ie r of fr ei gh t an d pa ss en ge rs  for  hire, 
of  nu m erou s lines of ra ilr oa d in each of the st at es  na med  and 
is ab ou t to co ns truc t a new st an da rd  ga ug e ra ilr oa d tra ck  
ab ou t one  and on e- fo ur th  mi les  in leng th  fro m its  ya rd s im 
m ed ia te ly  so uth of Tw en ty -f ir st  So uth S tr ee t in Sa lt La ke  
Cou nty,  U ta h,  to  its  fr ei gh t ya rd s in Sa lt La ke  C ity ; th at  it 
al re ad y ha s a doub le main  line trac k be tw ee n thes e po in ts , one 
de si gn at ed  the ea st -b ou nd  and the  ot he r the wes t-bo un d tra ck  ; 
th a t th es e trac ks  are in ad eq ua te  and th at  a new trac k is ne c
es sa ry  to enab le pe tit io n to ca rry on its  bu sine ss  ; th at  the pr o
po sed new trac k wil l be laid pa ra lle l to and wes t of th e pr es en t 
ea st -b ou nd  ma in line at  a di stan ce  of sixtee n fee t fro m ce nt er  
to  ce nt er  ; th a t it  wi ll cros s at ¿rade an d at  ri ght an gles  T w en 
ty -f ir st  So uth Stree t in Sa lt La ke  Cou nty,  and T hir te en th  
an d Se ve nt ee nt h So uth Stree ts  in Sa lt La ke  Ci ty.  The  pe ti 
tion  fu rt her  reci tes th a t pe ti tion er  al re ad y ow ns  pr op er ty  used  
as  a ri gh t of wa y fron ting  on th e st re et s men tio ne d wh ere its  
pre se nt  tw o trac ks  an d its  prop osed  new  trac k cros s ; th at  its  
fr on ta ge  on th e no rth side of T hir te en th  So ut h Stree t is 185 
feet and on the south side 200 fe et ; th at  bo th  on th e no rth 
an d so ut h sides of Se ve nt ee nt h So uth Stree t its  fron ta ge  is 
200 feet an d on  th e no rth side of Tw en ty -f ir st  So uth Stree t 
it s fr on ta ge  is 200 feet and on the no rth side of Tw en ty -f ir st
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Sou th  Str ee t 100 feet wh ile  on the so ut h side of th e la st  name d 
st re e t its  fr on ta ge  is 2,620 fe et ; th at  th e pr es en t trac ks  cro ss 
th es e st re et s w ith in  th e lim its  of th e fr on ta ge  men tio ne d and 
th e prop os ed  new trac k wil l als o cros s th es e st re et s wi th in  
th e lim its  of th e fron ta ge  ; th at  th e ne w trac k wil l be used  for 
th e m ov em en t of fr ei gh t tr ai ns  be tw ee n th e ya rd s above men 
tio ne d.  It  is fu rt her reci ted th at  fr ei gh t tr ai ns mov ing to Sa lt 
Lak e fro m th e di rect ion of Den ve r, Co lorad o, wil l fir st  en te r 
th e ya rd s so ut h of Tw en ty -f ir st  So uth S tr ee t whe re  th ey  will 
be  br ok en  up an d ca rs  rec las sif ied  an d re ar ra ng ed  ; th at  the 
ca rs  wi ll th en  be mad e up in to  new tr ai ns an d mo ved ov er 
th is  tr ac k to Sa lt La ke  Ci ty fr ei gh t ya rd s,  an d th at , vice 
ve rs a,  tr ai ns  mov in g from Sa lt La ke  City  in th is  di rect ion of 
D en ve r will  en te r the ya rd  so uth of Tw en ty -f ir st  So uth St reet , 
an d,  af te r reclas si fic at ion and re ar ra nge m en t,  wil l mo ve on to 
final de st inat ion.  It  is fu rthe r reci ted in th e pe ti tio n th at 
“p et it io ne r ha s nei th er  secu red  no r ap pl ied fo r a fr an ch ise from 
th e Bo ard of Cou nt y Com miss ione rs of Sa lt La ke  Cou nty to 
co ns tr uct  th e pr op os ed  new trac k ov er  an d ac ro ss  Tw en ty - 
fi rs t So uth St re et , an d ha s ne ith er  se cu red no r appl ied  for  a 
fran ch ise fro m th e Bo ard of Com mission ers ©f Sa lt La ke  Ci ty  
to  co ns truc t th e same ov er  and ac ro ss  T h ir te en th  an d Se ve n
te en th  So uth S tr eets ” ; th at  on O ct ob er  5, 1917, pe ti tion er
m ad e w ri tten  ap pl icat io n to the Com miss ion fo r a pe rm it to 
co ns truc t at gra de the prop os ed  new trac k ov er  an d ac ross  sa id  
st re et s at  ri ght an gl es  th er et o un de r ne w trac k ov er  an d ac ro ss  
sa id  st re et s at  ri gh t an gl es  th er et o un de r Ch. 47, Sec. 14, Art.  4, 
Law s of U ta h 1917, common ly  ca lled the “ Pu bl ic  U ti li ti es  
A ct ,” th at  the Com miss ion refused to  as su m e ju ri sd ic tion  an d 
de cli ne d to pa ss  up on  th e ap pl icat ion one wa y or  th e othe r, 
ta kin g the po si tio n th at  a fra nc hi se  fro m th e local au th or it ie s 
is ne cessary .

An  al te rn at iv e w ri t of m an da m us  wa s iss ued on th e pe 
tit io n,  an d the Com miss ion an sw er ed  ad m it ting  th at  pe ti tion er  
ha d ap pl ied  to  it for a grad e cros sing  pe rm it  as st at ed  in th e 
pe tit io n,  bu t al leg ed  (a ) th at  “thi s Co mmiss ion ha s ad op ted a 
ru le  to the effec t th at be fore grad e cr os sing  pe rm its  wil l be 
issu ed  a copy  of th e fra nc hi se  or co ns en t of the local au 
th or it ie s au th ori zi ng the co ns truc tio n of th e ra ilw ay  trac k,  
w het her  sp ur  tr ac k of  ma in,  m us t be  su bm itt ed  in co nn ec tio n 
w ith  th e pet it io n” ; (b ) th at “p et iti on er , on pr es en ting  its  pe-  
tio n before th e Pub lic  U ti li ti es  Co mmi ss ion of U ta h,  fai led  
an d refused to  at ta ch  an y cop y of fran ch ise or  co ns en t of lo 
cal  au th or it ie s to  its  pe tit io n in co mpl ian ce  with  the ru le
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of sa id  Co mm iss ion, an d co nt inue d so to  re fu se  whe n ad vi se d 
by  sa id  Co mmiss ion th a t no pe rm it  wo uld be issu ed  un til  su ch  
tim e as  a cop y of th e fran ch ise au th or iz in g th e co ns truc tion  of 
such  ra ilr oa d trac k wa s filed  with  sa id pet it io n .”

The  Pu bl ic  U ti li ti es  Act  read s, so fa r as  m at er ia l here,  
as fo llows  :

Sec. 1. (A rt . 2.) “* * *. (m ) T he  te rm  ‘com 
mo n ca rr ie r’, wh en  used  in th is  Ac t, includ es  ev ery ra il 
ro ad  co rp or at io n ; * * * (a a) . The  t e r m ‘pub lic  ut il i
ties ,’ whe n use d in th is  Ac t, includ es  ev ery common  ca r
rier.

Sec. J. (A rt . 4.) “T he  co mmissio n is he re by  with  
po wer  an d ju ri sd ic tion  to su pe rv ise an d re gu la te  ev ery 
pu bl ic u ti li ty  in th is  St ate,  as def ined in th is  Ac t, an d to  
su pe rv ise  all th e bu sine ss  of ev ery such  pu bl ic  ut il it y  in 
th is  St at e,  an d to do all  th in gs , w he th er  he re in  spe cif iac - 
al ly  de sign ated , or  in ad di tio n th er et o,  which  are  ne ce ss ar y 
or  co nv en ient  in th e ex ercis e of such  po wer  and ju ri sd ic 
tio n.

Sec. 14. (A rt . 4.) “ (a) No trac k or  an y ra ilr oa d
sh all  be co ns truc te d ac ross  a pu bl ic road , hi gh w ay  or 
st re et  at  grad e,  * * * w itho ut  ha vi ng  fir st  se cu red
th e th e pe rm ission  of the co mmiss ion ; prov ided , th at  
th is  su b- se ct ion shall  no t ap ply to th e re pl ac em en t of 
lawfu lly  ex is tin g tracks.. The  co mmiss ion shall  ha ve  the 
ri ght to  re fuse  its  pe rm ission  or  to gra n t it up on  such 
te rm s an d co nd iti on s as it may  pres cr ibe,  (b ) The  com
miss ion shall  ha ve  th e exclu siv e po wer  to  de te rm in e an d 
pr es cr ibe the m an ne r,  * * * an d th e te rm s of in 
st al la tion , op er at io n,  m aint en an ce , use an d pr ot ec tion  
of eac h cros sing  of the ra ilr oa d by an oth er  ra ilr oa d or 
st re et  ra ilr oa d,  an d of a st re et  ra ilr oa d by  a ra ilr oa d an d 
of each cr os sing  of a publ ic road  or  hi gh w ay  by  a ra il 
road  * * * and of a st re et  by  a ra ilr oa d,  * * *

Sec. 34. (A rt . 5.) “S ec tio ns  454, 455 an d 456, Co m
pil ed  Law s of U ta h 1907, and all ac ts  or pa rt s of ac ts in 
co ns is te nt  with  th e pr ov is ions  of th is  Act  are he reby  re 
pe aled .’ (T he  repe al  of thes e sect ions  is im po rtan t.)

I t wil l be no tic ed  th at  th e Ac t confers  on th e Co mmi s
sio n the exclu siv e pow er to  pres cr ibe the m an ne r an d th e te rm s 
up on  wh ich  ra ilr oa d trac ks  may  be co ns truc te d,  m aint aine d 
an d op er at ed  ac ross  a pu bl ic road ,, h ig hw ay  or  st re et , and th at  
“n o trac k of ra ilr oa d shall  be co ns truc te d ac ross  a pu bl ic  road ,
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high wa y or st re et  at  gra de  * * * wi thou t havin g firs t se
cured  the  permiss ion  of the  comm iss ion .”

Cou nsel for” the respec tive pa rti es  hav e confined the ir con
sid erati on  of the case to a rev iew  of the hi sto ry  of the  legisla 
tio n and to a discus sion of the co ns tru ct ion which the y claim 
sho uld  be given the  statutes  giv ing  rai lro ad  com panies the 
righ t to constru ct,  ma int ain  and op erate rai lway  lines and 
tra ck s in the Sta te,  and  of the  powe r heretofo re con ferred  on 
mun icipal corpo rat ion s by stat ut e to regu la te  the use  of str ee ts 
an d to wi thh old  or gr an t fra nchis e to rai lro ad  companies to 
lay, ma intain  and  opera te rai lro ad  tra ck s on and across  the 
public st reets wi thin the  mu nic ipa liti es.  Th e scope  and  ex
tent  of the  pow er of the  Com mis sion un de r the  Act , and the 
effect of the  Ac t on the  sta tu tes ref err ed  to, is not discussed 
or even referr ed  to in their  brie fs. Cou nsel seem  to take it 
for gra nte d, and  to have  discus sed  the  case  on the  theory , 
th at  no pa rts  of the  statutes  in force at  the  tim es the  Act wen t 
in to  effect,  giv ing  rail roa ds the  rig ht  to occ upy  and  cross roads, 
hig hw ays and  st reets are  rep eal ed or ab roga ted  by the  Act  
excep t the  sec tions spec ifica lly me ntioned in the  rep eal ing  
clause. Not only are  the  sec tions of the  stat ut e specif ically 
me ntioned in the  Ac t repeale d, bu t “all  act s and  pa rts  of acts 
inc onsis ten t wi th the  pro vis ion s of thi s Act ” are  repealed . 
Since  the  Act,  in lan guage so pla in th at  it will admi t of bu t one 
const ruc tion, con fers  on the  com mis sion the  exc lusi ve power 
to  determine and  prescr ibe  the  ma nner,  and  the  ter ms  upon 
which rai lro ad  com pan ies  may co ns tru ct,  main tai n and  opera te 
rai lro ad  tra ck s acr oss  pub lic roads,  hig hw ays and str ee ts wi th
in the  sta te and  repeals all act s and  pa rts of act s inc onsis ten t 
wit h the  pro vis ion s confe rring  such pow er, bu t litt le need  or 
can be said on the sub jec t, except  th at  the  com mission  erre d 
in dec lining to act  on the  app lication  made by the  pe tit ion er 
for  cro ssing  permits .

Th is dec ision is no t intended to, and  does not,  dec lare  or 
est ablish any  rule rega rd ing the  cou rse  nec ess ary  for str ee t 
rai lroad  com pan ies  to take in orde r for  them to ge t pe rm is
sion and  to en tit le them to cons tru ct,  main tai n and opera te 
st re et  rai lway line s on and across  the  pub lic str ee ts of cities 
and inc orporat ed  tow ns.

It  is ord ere d th at  a perem pto ry wr it of mandam us issue 
requ iring  and dir ec tin g the  Com mission , aft er making, wi thi n 
a rea son abl e time, such  inv est iga tion, if any,  as it may deem
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ne ce ss ar y in th e pr em ises , to ac t on pet it io ner’s pe ti tion  fo r 
cr os sing  pe rm its an d to  ei th er  gra nt or  re fu se  them .

W e co nc ur :
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IN  TH E SU PREM E CO UR T OF T H E  ST ATE OF  UT AH .

T he D E N V E R  & RIO  GRAND ER 
R A IL R O A D  COM PA NY,

Plaint iff ,
v ‘

P U B L IC  U T IL IT IE S  C O M M IS IO N  
O F  U TA H ,

Defen da nt .

PE REM PT ORY W RIT  OF  M ANDAM US.

T H E  ST A T E  O F  U TA H  TO  P U B L IC  U T IL IT IE S  CO M
M IS SIO N  O F  U TA H ,

G re et in g:

W H E R E A S, on  Nov em be r 1, 1917, th er e wa s filed an d 
pre se nt ed  to th e Su prem e Cou rt of U ta h  a pe ti tio n by  Th e 
D en ve r & Rio  Grand e Rai lro ad  Co mpa ny , in wh ich  it wa s se t 
fo rth th at  the pet it io ne r ha d th er et of or e filed  with  you an ap 
pl icat ion for  a pe rm it  to co ns truc t at  gr ad e ov er  an d ac ross  
Tw en ty -f ir st  So uth S tree t in Sa lt La ke  Cou nt y an d Thi rt ee nt h 
an d Se ve ntee nth So ut h Stree ts  in Sa lt La ke  Ci ty,  St at e of 
U ta h,  an ad di tio na l st an dar d ga ug e ra ilr oa d trac k be tw ee n pe 
ti ti oner’s freigh t ya rd s im med ia te ly  so ut h of Tw en ty -f irst  
So ut h Stree t and it s fr ei gh t ya rd s in Sa lt La ke  Ci ty,  im me
di at ely to the wes t of its  pr es en t do ub le main li n e ; bu t th at  you  
ha d declined to as su m e ju ri sd ic tio n or  to pa ss  on the pe tit ion 
one wa y or  the  o th e r ; and

W H E R E A S, an al te rn at iv e w ri t of m an da m us  wa s he re 
tofore  iss ued by th is  co ur t, co m m an di ng  yo u to  as su me ju ri s
dict ion,  or  show  cause why  yo u had no t do ne  s o ; and

W H E R E A S, fro m the re tu rn  you mad e to said w ri t an d 
th e proc eeding s ha d su bs eq ue nt  th er et o it ap pe ar s th at  you 
re fuse d to as su me ju risd ic tion  or  to pa ss  on th e ap pl icat ion 
on e way  or  the ot he r,  fo r reas on s wh ich yo u ass ig ned ; and

W H E R E A S, th is  co ur t, af te r co ns id er in g the m at te r,  re n
de red a decis ion on  file whe re in  it is or de re d th a t a pe re m pt or y 
w ri t of man da m us  iss ue , re qu ir in g yo u to  do th e th in gs  be 
low m en ti oned :

N O W  T H E R E F O R E , by  vi rtue  of th e law  an d the pr o
ce ed ings  aforesaid , we co mmand you to  take  ju ri sd ic tio n of
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pet it io ner’s said ap pl icat ion,  an d af te r mak ing,  with in  a re as on 
ab le  tim e, suc h in ve st ig at io n as yo u dee m ne ce ss ary,  to ac t 
on  its  ap pl icat ion for the cr os sing  pe rm its  abov e men tio ne d 
an d to  ei th er  gra nt  or  re fuse  the m.

W IT N E S S  th e Hon or ab le  Ju st ic es  of th e Su prem e Cou rt  
of  th e St at e of U ta h,  w ith  th e sea l of sa id  co ur t he re to  a t
ta ch ed  at  Sa lt La ke  Ci ty,  U tah,  th is  19th da y of Ju ly , 1918.

(S ig ne d)  H.  W . G R IF F IT H ,
(S E A L ) Cle rk.
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IN  TH E  SUPREM E CO UR T OF  TH E  STA TE OF  UT AH

SA L T  L A K E  CIT Y , M U RRA Y  x 
C IT Y , A F F IL IA T E D  C O M M ER
C IA L  CLU BS O F  SA LT L A K E  
C O U N T Y  an d E. A. W A LTO N ,

Pl ai nt if fs , [
v.

U T A H  L IG H T  & T R A C T IO N  CO.,
Defen da nt . >

Fr ick,  C. J.

The  U ta h L ig ht & Tra ct io n Co mpany , a co rp or at io n ow n
in g an d oper at in g a st re et  ra ilw ay  sy stem  in Sa lt La ke  Ci ty  
an d su bu rb s,  he re in af te r cal led  de fend an t, ma de  ap pl icat ion 
to  th e Pu bl ic  U ti lit ie s Co mm iss ion  of U tah,  he re in af te r ca lled 
Co mmi ssi on . The  de fend an t ma de  ap pl icat io n to th e Co mmis
sio n in du e form  to  be pe rm it te d to  increa se  or  ra ise the fa re s 
fo r tr an sp ort a tion  on its  st re et  ra ilw ay  sy stem  for th e al lege d 
pu rp os e of m ee ting  the increa sed co sts an d ex pe ns es  in cide nt  
to th e m aint en an ce  and op erat ion of its  ra ilw ay  sy stem  in 
Sa lt La ke  Ci ty  an d su bu rbs. Th e de fe nd an t’s st re et  ra ilw ay  
sy stem  ex tend s th ro ugh ou t Sa lt La ke  Ci ty,  wh ich now has a 
po pu la tio n of ap pr ox im at el y 115,000, an d fro m then ce  to M ur 
ra y Ci ty,  wh ich is located  ab ou t five mi les  so ut h of Sa lt La ke  
Ci ty,  an d fro m th en ce  so uth and  so ut hw es te rly in Sa lt Lak e 
Cou nt y to  tw o ot her  sm all  towns . I t als o ow ns  an d op er at es  
a br an ch  line ru nnin g no rthw es tly fro m Sa lt La ke  Ci ty  to  
th e to wn of Bou nt ifu l, wh ich  is ab ou t fo ur te en  mi les  fro m 
Sa lt La ke  Ci ty.  A fter  the ap pl icat ion wa s filed Sa lt La ke  Ci ty,  
M urray  Ci ty an d th e ot he r pl aint iff s named  in the tit le  ap 
pe ared  before th e Co mm iss ion an d op po sed the ap pl icat ion.  
A he ar in g wa s ha d before the Co mmiss ion at  wh ich  mu ch  ev i
de nc e wa s pr od uc ed  bo th  for  an d ag ai ns t th e ap pl icat ion.  
A ft er  th e he ar in g wa s co nc lud ed  th e Co mmiss ion in due  tim e 
re nd er ed  an op in ion an d ma de  fin ding s whe reby  it in ef fect  
foun d th a t ow ni ng  to  th e increase  in th e cost of labo r and  m a
te rial , etc ., th e de fe nd an t wa s en tit le d to som e rel ief al th ou gh  
no t all of the re lie f pr ay ed  for.  The  Co mmi ss ion th er ef or e 
mad e an  or de r au th ori zi ng the de fe nd an t to ra ise  its  fa res in 
ce rtai n pa rt ic ula rs  to  wh ich  we shall  make more spec ific re f
eren ce  he re in af te r.  The  ap pl icat ion of the de fend an t, the 
he ar in g and th e ord er  of the Co mmi ssi on  we re had and mad e
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in pu rsua nc e of Ch. 47, La ws Utah,  1917, 128, po pu larly  
kn ow n as the  U ti lit ie s Ac t, wh ich  he re in af te r wil l be re ferre d 
to by  th at  nam e. The  U ti lit ie s Ac t is too  long  for  in se rti on  
here.  W e sha ll, howe ver, re fer to such  po rti on s as are  deem ed 
mater ia l in the course  of the opinion. It  ma y be stat ed  her e, 
ho we ver, th at  the U til iti es  Ac t of th is  st at e doe s no t dif fer  
m at er ia lly  from sim ila r ac ts in force in man y of the ot he r 
st at es  in the  Un ion .

The  ge ne ra l ju risd ic tio n of the Co mmi ssi on  is defined  
in Sec. 1, Ar t. 4 of the Ac t in the follo wi ng  wor ds :

'‘The  Co mm iss ion  is he reby  ve sted  with  po we r and 
ju risd ic tio n to su pe rv ise  an d re gu la te  ev ery pu bli c ut ili ty  
in th is  Sta te,  as def ined by  th is  Ac t, an d to su pe rv ise  all of 
th e bu sin ess of ev ery such  pu bl ic  ut il ity in th is  State, 
an d to do all th ings , whe th er  he re in  spec ifica lly  de sign at 
ed, or  in ad di tio n ther et o,  wh ich  are  ne ce ss ary or  conv en i
en t in the  exerc ise  of such  po we r and ju ri sd ic tion .’’

Section  3 of the sam e ar tic le also co nfers po wer  on the  
Co mm iss ion  as fol low s :

"W he ne ve r the Co mm iss ion  shall  find  af te r he ar in g 
th at the ra tes, far es,  tol ls,  rental s,  ch arge s, or cla ssi fic a
tio ns , or an y of the m,  de mande d, ob served , charge d,  or  
co llecte d by  any publ ic ut ili ty  for  an y serv ice  or pr od uc t 
or  commod ity , or  in co nn ec tio n th er ew ith , in clud ing the 
ra te s or  far es for  ex cu rsi on  or  c om m ut at io n tic ke ts , or th at  
th e rules , re gu la tio ns , prac tic es , or  co nt ra ct s,  or  any of 
them  af fect ing such  ra tes, far es,  tol ls,  re nt al s,  ch arge s or 
cla ss ifi ca tio ns , or  an y of them  are  un ju st , un reas on ab le , 
di sc rim in at or y or  pr ef eren tia l, or  in an yw ise  in violat ion 
of an y prov isi on s of daw , or  th at  such ra te s,  fa res , tol ls,  
re nt al s,  ch arge s, or  cla ssi fic ation s, are  insu ffi cien t, th e 
Co mm iss ion shall  de te rm ine the ju st , re as on ab le , or  su f
fic ien t ra tes,  far es,  tol l, re nt al s,  ch arge s, cla ssi fic ati on s, 
ru les, regu la tio ns , prac tic es , or co nt ra ct s to  be th er ea ft er  
ob se rved  an d in. fo rce , and shal l fix th e same by  or de r as 
he re in af te r prov ided .

"T he Co mmi ss ion shall  ha ve  po wer  to  in ve st ig at e a 
sing le  ra te , fare, tol l, re nt al , ch arge , clas sif icat ion,  ru le,  
re gu la tio n,  co nt ra ct , or  pr ac tic e,  or  an y nu m be r thereo f, or  
th e en tir e sche du le or  sc he du les of ra te s,  fa res , to lls , re n
ta ls , ch arge s, classif icati on s, ru les, re gu la tio ns , co nt ra ct s,  
and prac tic es , or  an y nu m be r th er eo f of an y pu bl ic  ut ili ty ,
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an d to es tabl ish,  af te r he ar ing,  ne w ra te s,  fa re s,  to lls , re n
ta ls , ch ar ge s,  cla ss ifi ca tio ns , ru les, re gula ti ons,  co nt ra ct , 
or  pr ac tic es , or  sche du le or  sche du les, in  lie u th er eo f. ”

For the pu rp os e of revie w th e Act  pr ov id es  fo r re he ar in gs  
be fo re  th e Com miss ion in all cases. Sec. 15 of A rt . 5, so* f ar  as 
m at er ia l here,  pr ov id es  th at  wi th in  th ir ty  da ys  a ft e r an  ap pl i
ca tio n fo r a re he ar in g is gr an te d or de nied  an  ap pli ca tion ma y 
be  mad e to th is  co ur t “for a w ri t of ce rt io ra ri  or re view .” 
A ft er  sp ec ify ing ho w an d wh en  the w ri t sh al l be  is su ed  an d re 
tu rn ed  th a t se ct io n prov ides  : “T he  case sh al l be  hea rd  on  the 
re co rd  of th e Co mmission  as ce rti fie d to  by  it .” T he se ct ion 
th en  pr oc ee ds  : “T he  revie w shall  no t bè  ex te nded  fu rt her  
th an  to de te rm in e w he th er  the Co mmiss ion ha s re gu la rl y  pu r
su ed  its  au th ori ty , in clud in g a de te rm in at io n of  w heth er the 
or de r or  decis ion un de r revie w vi ol ates  an y ri g h t of th e pe 
ti ti oner  un de r th e Con st itu tio n of th e U nit ed  S ta te s  or  of the 
S ta te  of U tah.  The  fin din gs  and co nc lusion s of  th e  Co mmis
sio n on qu es tio ns  of fact  shall  be final an d sh al l no t be  su bj ec t 
to  re view .”

As  be fore st at ed , the Co mmi ss ion fo un d th e fa ct s an d 
mad e an or de r in favo r of the de fe nd an t an d th e plaint iff s 
ha ve  appl ied  for  an d ob ta ined  a w ri t of re vi ew  as  ab ov e stat ed , 
an d th e case ha s been  pr es en ted to  th is  co urt  up on pl ai nt if fs ’ 
ob ject io ns  to the fin ding  and or de r of th e Com m ission .

W e re mar k th a t wh ile  the A ttorn ey  G en er al  ap pe ar ed  on 
be ha lf of the Co mmiss ion,  as he is re qu ired  to  do  by  th e U ti li 
tie s Ac t, ye t he ha s filed  no br ief or  ar gum en t in  th e case .

T w en ty -t hre e specif ic reas on s are as si gn ed  by  plain tif fs 
wh y the or de r mad e by  th e Com miss ion sh ou ld  no t pre vai l. 

'I t is no t ne ce ss ar y to re fer to all of th os e re as ons in detail,  
an d we shall  no w proc eed to co ns ider  th os e w hi ch  com e wi thin 
th e po we rs co nf er red on th is  co ur t by  th e U ti li ti es  Ac t, and  
wh ich we  dee m m at er ia l to th e co nt ro ve rs y.

The first, and perhaps the principal, contention made by 
the plainti ffs is that  the Commiss ion, by its  order, has set 
aside and annulled the contracts which were  entered into be
tween the defendant and Salt Lake City and betw een the de
fendant and Murray City wherein the rates of fare that  the de
fendant w as authorized to charge and collect were agreed upon 
and fixed. The contracts just referred to are in the  form of 
ordinances which were  duly adopted both by Salt  Lak e City 
and Murray City pursuant to Art. 12, Sec. 8 of the  Constitu 
tion of th is State, which was  in force at the  t ime the ordinances
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were passed. The cons titut ion al provis ion  ju st  referr ed  to 
reads as follow:

“No law sha ll be pas sed  gr an tin g the  rig ht  to con 
str uc t and opera te a str ee t rai lwa y, * * * wi thin any  city 
or incorpora ted  tow n, wi thou t the  consent of the  local 
au tho rit ies  who have  con trol of the  str ee t or hig hw ay  
propose d to be occupied for such  pu rposes .”

The ord inan ces or contr ac ts will he rei na fte r be ref err ed  
to as the fran chis e ord inances.

In  t his  con nec tion  we at thi s time also des ire  to call at te n
tio n to two oth er cons tituti onal pro vis ions th at  a re deem ed ma
ter ial , nam ely Art . 12, Sec. 12, whic h provides, “All  rai lro ad  
and oth er tra ns po rta tio n com pan ies are dec lare d to be com 
mon car rier s, and subje ct to leg islative contr ol ,” and to Sec. 
15 of the same  Art:  which provide s, “T he  leg isl atu re sha ll 
pa ss  laws est ablishin g reason able maxim um rat es  of charg es 
for the  tra ns po rta tio n of passe ngers  and  fre igh t, for co rre ct
ing  abuses, and preven tin g discrimination and  ex tor tio n in 
ra te s of fre igh t and passe nger tar iff s by the  dif fer ent rai lroads, 
and oth er common carrie rs in the  Sta te, and  shall enfo rce such  
law s by ade quate  pena lties .”

In  view, therefore , th at  Sec. 8 of the Ar tic le of the  Con 
sti tu tio n refe rred to pro hib its  the  leg isl atu re from  passing  any 
law  by which  any  st reet  rai lway may  be cons tru cte d or oper
ate d in the  cities and  tow ns of thi s sta te  wi thou t the  con sen t of 
th e local  autho rit ies  plai ntif fs con tend th at  the  au tho rit ies  of 
the citie s and tow ns have  the  exclusive rig ht  and  pow er to 
impose the  con ditions  upon which str ee t rai lways may be con 
str uc ted and opera ted  in citie s and tow ns and  th at  the rig ht  
to determine and fix the rat es of fare  is neces sar ily  implied  
in the forego ing  sect ion.  In  the  franch ise  ord ina nces which 
we re ado pted by both Sal t Lak e City and  Murray City and the  
ter m of whic h were accepted by the  de fen dant wh at is termed 
the  “regula r far e” was fixed at  five cen ts for  one con tinuous 
ride , and in addit ion  to such  fare  the  de fen dant also agreed  
as follo ws :

“Said Grant ee fu rth er  hereb y agree s th at  it will issue,  
com mu tat ion  tic ke ts of fifty fare s for Tw o Dollar s, the  
holders of w hich ticke ts sha ll have the  sam e tra ns fer privi
leges  accorde d to passe ngers  payin g regu lar fare , and sha ll 
also issue to stu de nt s of pub lic schools comm uta tion tic k
ets  of fifty fares for  One  Do llar and  Fi fty  Cents, wit h
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tr an sf er  pr iv ile ge s as aforesaid , good  on ly  to and from  
sch oo l at te nd ed  by such stud en ts , an d good  on ly  on da ys  
whe n school is in re gu la r sess ion be tw ee n the ho ur s of 
7 :30 o ’clock a. m. and 5 :30 o ’clock p. m. Ci ty  po lic em en  
an d firem en  in un ifo rm  shall  be en tit le d to free pa ss ag e on 
re gula r ca rs .”

T ra nsf er  righ ts  we re also pr ov ided  for  in th e fran ch ise or
dina nc es .

The  de fend an t, in conn ec tio n with  ot he r pr iv ile ge s, ac 
ce pted  all of th e prov is ions  co ntaine d in the fo re go in g or di 
na nc es  and ha s op erated  its  st re et  ca r sy stem  in co nf or m ity  
th er ew ith .

The  Co mmi ssi on , in its  orde r, re lie ve d th e de fe nd an t fro m 
is su in g the so-ca lled tw o do lla r co m m ut at io n tick et s an d au 
th or iz ed  it  to ch arge  and collect a fa re of five ce nts for  each  
co nt in uo us  rid e in Sa lt La ke  Ci ty an d to ch ar ge  a five ce nt  
fa re  eac h zone  in ce rta in  zon es ou ts id e of th e city. The  Co m
missio n also ch an ge d the ra te  so m ew ha t in ot he r pa rt ic ul ar s 
on  de fe nd an t’s sy stem  op erated  ou ts ide of Sa lt La ke  Ci ty an d 
M ur ra y City, all of wh ich  ra te s had been  fixed in the fran ch ise 
ordina nc es . In  vie w,  howe ver, th at  a decis ion up on  the so-  
ca lle d tw o do lla r co mmutat ion tic ke ts  se ttl es  all qu es tio ns  
af fect in g the  increa se  of ra te s it is no t ne ce ss ar y to se t fo rth 
th e ot he r ch an ge s th at  we re ma de  by  th e Co mm iss ion.

The  or de r of th e Co mmi ss ion in cr ea si ng  th e fa res as  
afor es aid pr es en ts  th re e qu es tion s:  (1) Did th e pa ss in g of 
th e fran ch ise  or di na nc es  fix ing  the fares an d th ei r ac ce ptan ce  
by the de fend an t co ns ti tu te  a co nt ra ct  be tw ee n Sa lt La ke  City  
an d th e de fe nd an t an d be tw ee n M ur ra y City  and the de fend 
an t?  (2) If  th e fran ch ise or di na nc es  co ns ti tu te d co nt ra ct s was  
it  with in  the po wer  of th e le gi sl atur e to au th or iz e th e Co mmis
sion to ch an ge  th e fa re s?  (3)  Do es  th e co ns ti tu tio na l pr ov i
sio n by  wh ich  th e ci ty  au th or it ie s ar e give n th e exclu siv e ri ght 
to  pe rm it  or  to re fu se  pe rm ission  to st re et  ra ilw ay  co mpa nies  
to  co ns truc t an d op er at e st re et  ca rs  with in  th e cit ies  of th is  
st at e pr ev en t th e st at e,  th ro ug h its  le gi sl atur e,  from ex er ci s
ing its  sove re ign pr er og at iv e to  re gu la te  an d ch an ge  the  fa res 
fixe d in the fran ch ise ordi na nc es ?

In  vie w th at the fran ch ise or di na nc es  af te r acceptan ce  by  
th e de fe nd an t po sses s all the el em en ts  of a co nt ra ct  and th a t 
such  or dina nc es  ar e ge ne ra lly  re ga rd ed  by  the co ur ts  as co n
st it u ti ng  co nt ra ct s bi nd in g as be tw ee n th e pa rti es , we, for th e 
pu rp os es  of th is  decis ion , shall  tr ea t them  as co nt ra ct s bi nd in g
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al ike on Sa lt La ke  Ci ty  an d on M ur ra y Ci ty  an d on the de fend 
an t to the  ex te nt  he re in af te r stat ed . The  an sw er  to the fir st 
qu es tio n mus t th er ef or e be in the af fir mat ive.

The  second pr op os iti on , for  the reas on s he rein  stated , in 
ou r ju dg m en t, m us t als o be an sw er ed  in th e af fir mat ive,  wh ile  
th e an sw er  to the . th ir d  qu es tio n,  un de r th e gr ea t— the ov er 
whe lm ing— weigh t of au th ori ty  m us t be an sw er ed  in th e ne ga 
tive. Th e sec ond an d th ird qu es tio ns , ho wev er , logica lly  blen d 
an d for  th at  reason  we sh all  tr ea t them  to ge th er .

W e ma y as well at  th is  po in t co ns ider  th e co nt en tio n of 
pl aint iff s th at  by  reas on  of th e co ns ti tu tion al  prov isi on  above 
re fe rred  to wh ich  pr oh ib it s the legi sl at ur e fro m in te rfer in g 
wi th the cit y au th or it ie s in au th or iz in g th e co ns truc tio n an d 
op er at io n of st re et  ra ilw ay s the le gi sl atur e is lik ew ise  pow er
les s to au thor ize th e Co mmi ssi on  to in te re fe r wi th  an y ra te s 
th a t have  been  fixed by  th e fran ch ise or di na nc es  as before 
stat ed . To  do th at , plaint iff s in sist,  is no t on ly  “i m pa ir in g the 
ob lig at ion of co ntr ac ts ” (w hich  is pr oh ib ite d by bo th  the fe d
eral and st at e co nst itut io ns ),  bu t am ou nt s to  a co mplete  nu ll i
fic ation  of suc h co nt ra ct s.  Thi s ob ject ion ha s of ten bee n ma de 
in cas es wh ere  ei th er  the ci ty  of the st re et  ca r co mpa ny  has 
so ug ht  rel ief  fro m a ra te  fixed by fran ch ise or dina nc es  like  
th os e in qu es tio n her e. It  shou ld be ob se rv ed , ho we ver, th at  
whe re  the  co nt ro ve rsy has ar ise n be tw ee n th e co nt ra ct in g par 
ties  mere ly  and in or di na ry  ac tio ns  or pr oc ee ding s the co ur ts  
have  us ua lly  comp ell ed  comp liance wi th  th e prov is ions  of the 
fran ch ise or dina nc es  tr ea ting them  as co nt ra ct s.  W he re , ho w
ever,  as her e, the ap pl icat ion wa s ma de  to ut ili ti es  co mmiss ions  
in pu rsua nc e of a legi slat ive act, the co ïir ts  have , wi th  few ex 
cept ions , held th at a co ns tit ut io na l or  st at u to ry  prov is ion pr o
hib it in g the le gi sl at ur e fro m pa ss in g law s au th or iz in g the co n
st ru ct io n and op er at io n of st re et  ra ilw ay s in cit ies  w ith ou t the 
co ns en t of the  local au th or it ie s doe s no t au th or iz e suc h au th or
iti es  to fix ra te s which  may  no t be ch an ge d by  the legi slatur e 
or  by  a ut ili tie s co mmiss ion cr ea ted fo r th at  bv  the le gi sl at ur e 
or  by  a ut ili tie s co mmiss ion cr ea ted fo r th a t pu rpose.  In  ot he r 
wo rds, it is un iv er sa llv  he ld th at th e re gu la tio n and fix ing  of 
ra te s is a go ve rn m en ta l func tio n,  th a t is, a legi slat ive fu nc 
tio n, wh ich  wil l no t be  deem ed  to ha ve  be en  su rren de re d by  
th e sove re ign st at e un less  it ha s be en  done  in cle ar  and un
equ ivo cal  te rm s. A mere  cu rs or y re ad in g of secti on  8 of 
the co ns tit ut io n,  wh ich  we ha ve  be fore qu oted , show s th at  no 
ex press righ t is co nf er red upon  the loc al au th or it ie s of th is  
st at e to en te r in to  an y co nt ra ct  re sp ec ting  th e fix ing  of ra tes.
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True  it is t ha t in de ter mi nin g the  con dit ion s upon whic h st re et  
rai lways may be constructe d and opera ted  wi thi n the cit ies  
the  local au thor iti es  may determ ine  the  fares th at  may be 
charg ed and collected. The au thor ity  to do th at  is, however , 
merely  impl ied, and  the re is no thing  in the  co ns titut ion  which  
pro hib its  the  leg isl atu re from exerc ising  its  prero ga tiv e in 
changin g the  ra tes of fare in case the y are  fou nd to be un re a
sona ble,  unfai r or opp ress ive  as again st the  pub lic on the  one  
one hand and  un fai r or un jus t, or con fisc atory, as ag ain st the 
rai lway  com pan y upon the  other. Such righ t is an at tr ib ut e 
of soverei gn ty and is always  reserved to the  stat e unless  ex 
pre ssly del ega ted  or surrendere d. W he th er  the  rig ht  and  co r
res ponding  du ty  of the  sta te to reg ula te ra tes can be su rren d
ered at all is no t befo re us now and as to th at  we exp ress no 
opin ion. It  is ma nifest  th at  the co ns titut ion al  provis ion  does 
not in exp ress ter ms  delega te or su rre nd er  such  a pow er to the 
city au tho rit ies , and  it is equally  manifest  th at  there is no th ing 
in the  provision from which such a. powe r is neces sar ily  
implied.

In  this  con nec tion  it mu st also be rem em bered  th at  by an 
othe r constituti onal provision,  which we hav e also quote d 
above, the du ty  of passing  laws by which maxim um  rat es  to 
be charged by  all comm on carriers  sha ll be establ ished is 
especia lly imp osed on the  leg isla ture. Th e righ t to reg ulate 
the  rat es  or charg es dem anded by com mon  ca rri ers was  th er e
fore not only  reserv ed to the  sta te when ac tin g in its  govern
menta l cap aci ty bu t the  du ty  to regu lat e and  fix maxim um 
rates or charg es is exp ressly  imposed on the  leg isl atu re with 
ou t any except ions. In  passing  the  ut ili tie s act  the  legisla ture,  
the ref ore  merely  complied wi th the  cons titut iona l ma ndate  
and  the  com mission  is the  mer e arm  of the  leg isl ature thr ou gh  
which the  co ns titut ion al  ma ndate  afo resaid  is made effec 
tive.

All of the  foregoin g pro posit ion s are  exhaustiv ely  con 
sidere d and  are  susta ined  b y the  fol low ing  au th ori ti es : Ho me  
Te lephone Etc . Co. v. City of Los Angel es,  211 U. S. 265;  
Renwood  v. Pu bl ic Serv ice Com mission , (1914) 75 W es t Va.  
127, L. R. A. 1915C, 261, 83 S. E. 295; State  ex rel v. Su 
pe rio r Court , (1912) 67 Wash . 37, 120 Pac.  681-9, affi rmed 
in Pu ge t Sound Tr . Co. v. Reyno lds , (1917) 244 U. S. 574; 
Mil wauke e E. R. & L. Co. v. Railro ad Com mission , (1913) 
153 Wis.  592, affi rmed in 238 U. S. 174: City of Woodburn  
v. Publi c Serv ice Com mission , (1916) 82 Ore.  114, 161 Pac . 
391;  Denver & S. P. Ry. Co. v. Englewood, (1916) 161



389

Pac. 151; City of Pawhuska v. Pawhuska Oil & Gas Co., 
(1917) 166 Pac. 1058; Collingswood Sewerage Co. v. Bor
ough of Collingswood, (1918) 102 Atl. 901; Northampton Etc. 
Co. v. Board of Public Utilities, (1918) 102 Atl. 930; People 
v. Public Service Commission, (1916) 162 N. Y. S. 405; in re 
Hunt ington Ry. Co. P. U. R. 1918A, 249; Public Utilities  
Commission v. Chicago & W. T. Ry. Co., (1916) 275 Ill. 
555-572; City of Chicago, v. O’Connell, (1917) 278 Ill. 591; 
Winifield v. Public Service Commission, (Ind. 1918) 118 N. 
E. 531.

In State ex rel v. Superior Court, supra, in the course of 
the opinion, it is sa id :

‘‘The power to fix rates, if exercised by a city, unless 
that power is clearly expressed by legislative grant, is in 
the nature of a license, and is revocable at the will of the 
legislature when in its judgment, the common good de
mands its reassertion. The state does not act by contract, 
but by grant, license or reservation. It is not usually 
bound by the contract of others when exercising its police 
power. So jealous is it of the sovereignty, of its police 
power that, in the case of the Home Tel. Co. v. Los An
geles, the supreme court of the United States held that  a 
grant by the legislature of the state of the right ‘to fix 
and determine charges for telephone service and connec
tions,’ did not carry with it the right to agree upon rates. 
In other words, as that court and others have universally 
held, the delegation of power must be 'clear and unmis
takable.’ In dealing.with  the sovereign power of the peo
ple, nothing can be left to inference. The court accord
ingly said th at the power to fix and determine ra.tes being 
within the police power, the city might establish rates, bur 
that it could not, under the delegation quoted, contract 
so as to bind itself or the other party as against the ex
ercise of the police power. In principle its holding could 
not have been otherwise, for the strength of the police 
power lies in the fact that  it is not a subject of contract, 
that  it cannot be bartered or bargained away.”

In Puget Sound Tr. Co. v. Reynolds, supra, the court 
uses the following lang uage:

“Assuming (what is not clear) tha t the provision in 
the franchise ordinance respecting the rates of fare and 
the transfe r privileges are contractual in form, still it is
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we ll se ttl ed  th at  a m un ic ipal ity  ca nn ot , by  a co nt ra ct  of 
th is  na tu re , for eclos e the exercis e of the pol ice  po we r of 
the st at e un less  clea rly  au th or iz ed  to  do so by  the suprem e 
legi slat ive po wer .”

In  M ilw au ke e E. R. & L. Co. v. Rai lroa d Co mm iss ion 
su pr a,  the co ur t, in th e course of the op in ion,  s a y s :

“A ss um in g th at un de r th is  lang ua ge  a ci ty  m ight  
mak e a co nt ra ct  w ith  a publi c ut ili ty , fix ing  ra te s or  to lls  
for a def ini te perio d, wh ich  wo uld  bind  the ci ty  its elf  and 
pr ev en t an y ch an ge  of ra te s by  the ci ty  au th or it ie s du ring  
th e perio d, th e qu es tio n sti ll remains  w het he r the se ct ion 
can be co ns tru ed  as giving  the cit y au th or it ie s an y po wer  
to ba rg ain aw ay  the so ve re ign ri gh t of th e st at e to re gu 
la te  fa res  and to lls  and low er them , if foun d to be exc is- 
sive .

“I f th is  qu es tio n we re a new on e in th is  st at e we 
sh ou ld  en te rt ai n no do ub t th at  it  sh ou ld  be  an sw er ed  in 
th e ne ga tiv e,  bu t we do no t re ga rd  it  as  ne w .”

W hi le  it is true  th at  two of the ju st ic es  di ss en te d fro m 
th e m ajor ity  op inion in the fo rego ing cas e, ye t it is eq ua lly  
tr ue th at  the  case wa s take n to th e Su pr em e Cou rt  of the 
U ni te d St at es  whe re  th e op inion  of the m aj or ity wa s aff irm ed .

In  th e case of W oo db ur n v. Pu bl ic  Se rvice  Co mmi ssi on , 
su pr a,  the Su prem e Cou rt of Or eg on , in pa ss in g on the qu es 
tio n he re  inv olv ed , in the co urse  of th e op in ion,  said :

“T he  ri ght of th e st at e to re gu la te  ra te s by  co mpu l
sio n is a police po we r, an d m us t no t be co nfused  with  th e 
ri ght of a ci ty  to ex ercis e its  co nt ra ct ua l po wer  to ag ree 
w ith  a publ ic serv ice  co mpa ny  upon  th e te rm s of a fr an 
chi se.  The  exercis e of a po we r to fix ra te s by  ag re em en t 
do es no t inclu de  or  em brace an y po rt io n of th e po wer  to 
fix ra te s by  co mpu lsi on . W he n W oo db urn  gr an te d th e 
fr an ch ise to  th e te leph on e co mpa ny  th e ci ty  ex ercis ed  its  
mun ic ipal  ri ght to co nt ra ct , and it may  be as su med  th at 
th e fran ch ise wa s va lid  an d bi nd in g up on  bo th  pa rt ie s 
un ti l such tim e as the st at e cho se to sp ea k ; bu t the ci ty  
en te re d in to  th e co nt ra ct  su bj ec t to  th e re se rv ed  righ t of 
th e st at e to em ploy  its  pol ice  po wer  an d comp el a ch an ge  
of  ra tes, and  wh en  the st at e did  speak, th e mun icipal  po wer  
ga ve  way  to th e so ve re ign po we r of the st a te .”
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In  all  of the cases  we ha ve  cit ed  simila r la ng ua ge  is used , 
an d in ne ar ly  all of them  co ns tit ut io na l or  st a tu to ry  prov is ions  
co nf er ri ng the au th ori ty  on th e local au th ori ties  of ci tie s to 
g ra n t or  re fuse  pe rm ission  to co nst ru ct  and op er at e st re et  ra il 
way s in such  cit ies , sim ila r to ou r ow n, we re co ns true d and 
pa ss ed  on,  an d in all of thos e cases  it is he ld th at thos e pr ov i
sion s do no t foreclo se  th e st at e fro m ch an gi ng  the ra te s of fare 
ag re ed  up on  in the fran ch ise ordina nc es . W e shall  re frain 
fro m qu ot in g fu rt her  fro m the  decid ed  cases.

W e de si re  to add, ho wev er , th at  th is  co ur t, in the cas e of 
B ru m m it  v. Ogd en  W at er w ork s Co., 33 Utah 285, 93 Pa c. 
829,  wh ich was decid ed  in 1908 an d before pr ac tic al ly  all of the 
fo re go in g cases  were decid ed , an d before th e le gi sl at ur e of 
th is  st at e pa ssed  a law  for  th e pu rp os e of re gul at in g ra tes,  
an no un ce d the do ct rine  laid down  in all of th e fo rego ing cases.  
In  th e B ru m m it t case th e co ns ti tu tio na l prov is ion in qu es tio n 
he re  wa s, ho we ve r, no t ap pl ica ble and hence wa s no t consid-  
rede .

A ga in st  the fo re go in g ar ra y of au th ori ty  plaint iff s have  
ci ted an d re ly  up on  th e fo llo wing cases  : A lle gh en y v. Rai l
road , 159 Pa . St. 411; Ap pe al of the Ci ty  of P it ts burg h , 115 
Pa . St.  4 ; P ly m ou th  v. Rai lw ay , 168 Pa.  St. 181; Pe op le  v. 
Ne w Yo rk  Ry. Co., 217 N. Y. 310 Ada mso n v. Xau sa u El. 
Ry . Co., 34 N. Y. S. 1073;  Pe op le  v. Ton aw an da , 126 N. Y. 
S. 186;  D et ro it  v. D et ro it  Etc. Ry. Co., 184 U. S. 368'; Pub
lic Se rvice  Co mmi ss ion v. W es tc hes te r St. Ry. Co., 206 N. Y. 
20 9;  Ga edeke v. Sta te n Is la nd  M. R. Co., 60 N. Y. S. 598; 
Pe op le  v. W ilc ox , 118 N. Y. S. 248, and  Re N. Y. & N or th - 
sh or e Tr.  Co., P. U. R. 1918A, 893.

Eve ry  one  of th e cases  la st  abo ve cit ed,  ho we ve r, is clea rly  
di st in gu isha bl e fro m th e cas es we have  fir st abo ve re fe rred  
to  ex ce pt  the la st  one . T hat  cas e sq ua re ly  su pp or ts  pl ai nt if fs ’ 
co nt en tio n th at  th e fran ch ise or dina nc es  co ns ti tu te d co nt ra ct s 
wh ich may  no t be al te re d in an y m ater ia l par t ex ce pt  by  the 
co ns en t of th e pa rt ie s in in te re st . T hat  cas e or ig in at ed , ho w
ev er , be fo re  the pu bl ic serv ice  commiss ion  of th e St at e of 
New  York and therefor e mere ly  re pr es en ts  th e view s of the 
commiss ion.  W hi le  no do ub t the dec ision  is en tit le d to re 
sp ec tfu l co ns iderat ion,  ye t it is no t au th ori ty  since it doe s 
not  em an ate from a co ur t of la st  re so rt.  The  cas e of In  Re 
H unti ng to n  Ry. Co., P. U.  R. 1918A, 249 als o or ig in at ed  be 
fore  th e pu bli c ser vic e comm iss ion  of th e sec ond di st ri ct  of the 
S ta te  of Ne w Yo rk and is a dec ision  of th at  commiss ion . T hat
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dec ision  is, ho we ve r, sq ua re ly  in op po si tio n to the dec ision  
fro m the co mmissio n of th e fir st di st ri ct  an d is th er ef or e in 
ha rm on y wi th  th e gre at  weigh t of au th ori ty . Man y,  if no t 
all,  of the cases rel ied  on by  pl ai nt is  are also ci ted an d re lie d 
on in the op in ion of the publi c se rv ice  co mmiss ion of th e fir st 
dis tr ic t of Ne w Yo rk.  In  man y of th os e cases  it is he ld th at  
fran ch ise or dina nc es , like  thos e in qu es tio n in th e cas e at  ba r, 
co ns ti tu te  co ntrac ts  wh ich  are  bi nd in g an d en fo rcea ble be 
tw ee n the pa rt ie s.  The  fu rt her  qu es tio n wa s, ho wev er , no t 
decid ed  w het he r such  co nt ra ct s are als o bi nd in g up on  th e st at e 
in its  so ve re ign ca pa cit y.  Inde ed , in m an y of th e cases  it  
is clea rly  en ou gh  in tim ated  th at  if th a t qu es tio n ha d been  pre 
se nt ed  for  decis ion th e re su lt m ig ht  ha ve  be en  di ffer en t.

W e ha ve  no  di ffi cu lty  in reco nc ili ng  th e de cision s in th os e 
cases.  I t is no w se ttl ed  law  th at  so long  as th e st at e does no t 
in te rfer e the ra te s ag reed  up on  be tw ee n th e ci tie s an d th e 
st re et  ra ilw ay  co mpa nies  in the fran ch ise or di na nc es  ar e bi nd 
ing an d en force ab le.  Nei th er  pa rty,  w itho ut  th e co ns en t of 
th e ot he r, may  di sr eg ar d an y ra te  th a t is ag re ed  up on  be tw ee n 
the m.  E ither  par ty  may, ho we ver, mak e ap pl icat io n to  th e 
ut ili tie s commiss ion,  if one  is cr ea ted by  legi slat iv e en ac tm en t, 
fo r the pu rp os e of be in g rel ieved fro m the ra te s fixed in th e 
fra nc hi se  ordina nc e,  and if it be ma de  to ap pe ar  th at  th e ra te s 
un de r ex is tin g co nd iti on s have  bec om e un fa ir -o r un re as on ab le  
in th a t they  are ei th er  too  hig h or  too  low  th e Co mmiss ion 
may  es tabl ish a ra te  wh ich  wil l ag ain re sp on d to th e ex is ting  
co nd iti on s an d may  so ad ju st  it as to  ma ke  it fai r, ju st  an d 
reas on ab le  bo th  to the ra ilw ay  co mpa ny  an d to th e publi c. 
In  do ing th at th e co ns ti tu tio na l righ ts  of ne ithe r par ty  are in 
vade d or  di sr eg ar de d for  th e sim ple  reas on  th at whe n th e 
or ig inal  ra te  wa s fixed  by ag re em en t it wa s sti ll su bj ec t to 
mo dif ica tio n at  an y tim e by  the so ve re ign po wer  of the st at e 
pr ov id in g th e fa re  as fixed is foun d to  be un fa ir  and unre a
sonable . Eve ry  co nt ra ct  fix ing  ra te s en te re d in to  be tw ee n th e 
cit ies  of th is  st at e an d st re et  ra ilw ay  co mpa nies , bo th -u nd er  th e 
co ns ti tu tion  an d th e st at ut e,  is alway s su bj ec t to ch an ge  by  
th e pa ra m ou nt  po wer  of th e st at e,  and th e ri gh t of the st at e 
to so ch an ge  th e ra te s co nt in ue s un le ss  an d un til  th e le gi sl a
tu re  has in ex pr es s te rm s su rr en de re d the po wer  or de lega ted 
it  to som e o th er  arm of th e stat e.

Pla in ti ff s’ co nt en tio n,  ther ef or e,  th at  the ra te s of fa re  
fixed by  the fr an ch ise ordi na nc es  sh ou ld  have  b een af firmed  by  
th e commiss ion up on  th e grou nd  th at such  righ ts  we re co n
tr ac tu al  ca nn ot  prev ai l and m us t be ov er ru led.
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Pla in ti ff s,  ho wev er , als o in si st  th a t th e co m m ut at io n 
ti ck et s ar e no t w ithin  th e pu rv iew of th e u ti li ti es  ac t, bu t are 
ex clud ed  th er ef ro m  by  a ce rtai n ex ce pt ion foun d in su bd iv i
sion  c of Sec.  5 of A rt . 3 of th a t ac t. It  is th er e p ro v id ed : 
“N oth in g in th is  ac t co nt aine d sh al l be co ns true d * * *
to  pre ve nt  th e ca rr y in g  ou t of co nt ra ct s for fre e or redu ced 
ra te  pa ss en ge r tr an sp ort a ti on  or  ot her  pu bl ic  u ti li ty  he re to fo re  
mad e fo un de d up on  ad eq ua te  co ns id er at io n an d lawfu l wh en  
m ad e.” The  fo re go in g prov is ion is foun d am on g th e ex cep
tio ns  in favo r of em ploy es  an d re sp ec ting  ag re em en ts  w ith  
o th er  ut ili tie s.  W hi le  th e lang ua ge  of th e ex ce pt ion is no t 
as cl ea r as  it  co uld ha ve  be en  ma de , ye t it  is m an ifes t th a t it  
w as  not in te nd ed  to  re fe r to  th e ra te s fixed in  fran ch ise ordi - 
naces. In  our op in ion th e m an ifes t pu rp os e of th e le gi sl at ur e 
was  to  pre ven t an  in ju st ic e lik e th a t in  th e  ca se  of Lo ui sv ill e 
E tc . Ry . Co. v. M ot tle y,  219 U. S. 467, in wh ich  cas e life 
pa sses  we re  issu ed  to  M ot tle y and his  wif e up on  a va luab le  
co ns id er at io n rece ived  by  th e ra ilr oa d co mpa ny . In  th a t case 
the Su prem e Cou rt  of th e U ni te d Sta te s he ld  th a t un de r the ac t 
of Con gr es s of Feb ru ary  4, 1887, as su bs eq ue nt ly  am ende d, 
comm on ca rr ie rs  were proh ib ite d fro m tr an sp ort in g  ei th er  
freigh t or  pa ss en ge rs  ex ce pt  at  th e re gu la r ra te s,  wh ich  had to 
be pa id  in  cas h. U nder  th a t decis ion , th er ef or e,  th e M ot tle ys  
we re  pr oh ib ite d fro m ridi ng  on  th ei r pa sses  al th ou gh  th ey  
ha d pa id  for them  be fo re  the co ng re ss iona l ac t ha d be en  passe d. 
Moreo ve r, it  so met im es  ha pp en s th at pa ss es  are issued  in pa y
m en t fo r ri ght  of w ay  an d ot he r pr iv ile ge s gr an te d by  th e 
ow ne rs  of land  to co mmon  ca rr ie rs . U nd er  th e M ot tle y deci
sion, ho we ve r, all such  pa sses  wo uld be void re ga rd le ss  of the 
co ns id er at io n th at th e ow ne rs  ha d pa id to the comm on  ca r
rie rs . The  le gi sl at ur e,  therefor e,  ve ry  pr op er ly , and, as we  
th ink,  wise ly  ex ce pted  such  cases  fro m th e op er at io n of th e 
ut ili tie s ac t in so fa r as in tr as ta te  bu sine ss  is co nc ern ed . T hat 
is all th at  wa s at te m pt ed , and all th a t wa s done , by  the ad op 
tio n of th e ex cept ion aforesaid . Thi s co nt en tio n mus t, th er e
fore, lik ew ise  fail.

I t is ho we ver, fu rt her  co nten de d th at be ca us e the fr an 
chise  ordina nc es  prov ided  for  the so -ca lled co m m ut at io n 
tic ke ts  and re lia nce on them  man y pe rson s have  bu il t ho mes 
in th e su bu rb s of Sa lt La ke  Ci ty  an d al on g de fe nd an t’s line 
of st re et  ra ilw ay  ou ts ide of Sa lt La ke  Ci ty,  for  th at reason  
th e de fe nd an t shou ld  be .he ld to be es topp ed  fro m in cr ea sing  
th e ra te s of far e w itho ut  the  co ns en t of thos e pe rson s. It  need s 
no ar gu m en t to show  th at  the elem en ts of es topp el  are  lack in g
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in  th is  case. A conc lus ive  an sw er  to the co nten tio n,  howe ver, 
is th at  an yo ne  who pu rcha se  co mm ut at io n tic ke ts  and who 
bui lt  a home  did  so su bj ec t to the ri ght of the st at e to chan ge  
or  al te r th e fa res fixed in the fran ch ise ordina nc es  in case it 
wa s foun d th at  such  fares  we re un fa ir or  un reason ab le . Let  us 
as su me,  ho wev er , th at  the ra te  fixed in th e fran ch ise ordina nc e 
pa ss ed  by  Sa lt La ke  City (whic h, it see ms , is for  the te rm  of 
fi fty ye ar s)  in th e course of ten or fif tee n ye ar s shou ld  become  
un re as on ab ly  high , would  those same pe rs on s th en  co ns en t 
th a t the de fe nd an t might  co nt inue  to ch arge  an d collect a 
ra te  for  th e full pe rio d of fift y ye ar s al th ou gh  such  ra te , by  
re as on  of un fo re se en  cond ition s, ha d become  gr os sly un fa ir 
an d unju st ? Moreo ve r, the publi c, as well as th e pe rson s liv 
in g alon g th e lin e afo res aid , are  di re ct ly  in te re st ed  in m ai nt ai n
in g an ad eq ua te , eff icient  and safe serv ice  on th e par t of th e 
de fend an t. In  ord er  to m aint ain such  a se rv ice  th e ra te s of 
fa re  m us t be su ffi cie t to pay ad eq ua te  wag es  to th e de fe nd an t’s 
em ploy es  an d su ffi cie nt  to de fra y th e ot he r in cide nt al  co sts  
an d ex pe nses  ne ce ss ary to op erate the st re et  ra ilw ay  sy stem , 
W he n the ra te s no long er  are su ffi cie nt  to prod uc e ad eq ua te  
reve nu e to m ee t the costs  of gi vi ng  an  ad eq ua te , eff ici en t 
an d safe serv ice an d the  service  for th a t re as on  de te rior at es  it  
is th e man  with  lim ite d me ans , an d the wa ge  ea rn er , ne ith er  of 
wh om  have  th e means  to prov ide pr iv at e tr an sp ort at io n  who 
su ffer  firs t. They  will  be fir st af fected  and wil l su st ai n the 
gre at es t inco nv en ienc e if no t loss . W hi le  it is true th at  un de r
such  ci rc um stan ce s all will  su ffe r more or  les s, yet  the cla ss 
fir st  name d will ne ce ssar ily  su ffe r mos t. It  is the du ty  of the 
st at e,  therefor e,  to see th at  the ra te s co nt inue  to  be fa ir an d 
ju st bo th  to th e pu bl ic and to  the st re e t ra ilw ay  compa ny . If  
pl ai nt if fs ’ co nt en tio n,  therefore,  th at  the de fe nd an t be es topp ed  
sh ou ld  prev ai l, it, in the long  run,  m ig ht  re su lt  in fa r gr ea te r 
in ju ry  to the pe rs on s now in si st in g up on  th e es topp el  th an  
wi ll the increa se d ra te . In  no even t, ho wev er , can it be he ld  
th at the st at e is es topp ed  fro m re gu la ting  the ra te s whe ne ve r 
it  become s ne ce ss ar y to do th at so as to  mak e them  re as on 
ab le and fa ir un less  the st at e has su rr en de re d th at ri gh t as 
be fo re  stated .

Fr om  w ha t we ha ve  said we do no t wi sh  to be under 
stoo d as ei th er  af fi rm in g the  ra te  fixed by  the Co mmi ssi on  or  
di sa pp ro vi ng  i t, fo r the reas on s he re in af te r st at ed  it wil l ap pe ar  
th at we  do no t po ss es s the po wer  to, rev iew th e Co mmission ’s 
fin ding s in re sp ec t of w he th er  a ce rtai n ra te  is re as on ab le  or  
ot he rw ise .



395

The  plaint iff s, ho we ve r, als o co nt en d th a t th e ev iden ce  is 
in su ff ic ient  t o su st ai n th e fin ding s an d or de r of th e Co mmission  
by  which  th e ra te s we re foun d to be in ad eq ua te  an d we re  in 
cr ea se d,  and, fu rthe r,  th at  th e fin ding s are in an d of th em 
se lves  insuffi cie nt.  Ref er ring  to th e la st  ob je ct io n fi rs t we are 
of th e op in ion th a t in vie w of th e el ab or at e op in ion of th e 
Co mmission  wh ich  was filed with  the fin ding s th e fin ding s are 
su ffi cie nt . W hi le  it is tr ue  th at th e ut il it ie s ac t ex pr es sly re 
qu ires  th e Co mmi ssi on  to mak e fin ding s, an d whi le  it is als o 
tr ue th a t the Co mmiss ion sh ou ld  be ca re fu l to  mak e pr op er  
fin ding s re sp ec tin g th e m at er ia l ul tim at e fa ct s up on  wh ich  an  
ord er  is based, ye t we  ca nn ot  see  w he re in  th e plaint iff s, or  
an yo ne  else , cou ld ha ve  been, or can be, be ne fit ed  if th e fin d
ings  ha d been  fa r mo re spec ific.  W he n th e fin ding s an d th e 
op in ion filed by  th e Co mmi ss ion are co ns id ered  to ge th er , as 
in th is  case we th in k th ey  sh ou ld  be,  we  ar e of th e op in ion 
th a t th e ob ject ion th a t the fin ding s are insu ffi cien t is no t 
te na bl e an d hence th a t ob ject ion m us t fail .

I t is, ho we ver, ea rn es tly in siste d th at  th e ev idence  is in 
su ffi cien t to su st ai n the fin ding  th at  th e ra te s fixed by  th e 
fran ch ise ordina nc es  are un re as on ab le  low  an d are no lo ng er  
su ffi cie nt  to  enab le th e de fend an t to fu rn ish ad eq ua te  an d 
effic ien t ser vic e to  mee t the publ ic ne ce ss iti es . N otw ithst an d
in g th at  it was su gg es ted at  the he ar in g th a t in vie w of th e 
lim ite d po we rs th at  the ut ili tie s ac t has co nf er red on th is  co ur t 
an d th at  for  th at  reason  we are pr oh ib ite d fro m pa ss in g on th e 
ev iden ce  or  upon  whe th er  th e Co mmi ssi on  sh ou ld  have  ad op t
ed som e ot he r ra te , counsel have  filed  el ab or at e br iefs  on the 
su bj ec t. After  a ca refu l ex am inat ion of th e au th or it ie s we 
ar e mo re th an  ev er  conf irm ed  in the op in ion th at  all th at  we 
can review  in cases  of th is  kind  is w he th er  th er e is an y ev i
denc e to su stain the fin ding s of the Co mmiss ion ; whe th er  it 
ha s exercis ed  its  au th ori ty  ac co rd ing to law , an d w he th er  an y 
co ns tit ut io na l ri ght s of the co mplaining  par ty  have  been in 
vade d or  di sreg ar de d.  In  view  th at  the Com miss ion is merely 
an arm of the legi sl at ur e th ro ug h wh om  th a t bo dy  ac ts in m at 
te rs  of th is  kind  but a m om en t’s re fle ct ion co nv inces an yo ne  
th at th is  co ur t may  no t in te rfer e ex ce pt  fo r th e reas on s ju st  
stat ed . If  in te re fe re nc e we re ex tend ed  be yo nd  thos e lim its  it 
wo uld in effect  be an in te rfer en ce  by  th is  co ur t with  th e 
law-m ak in g po wer  of th is  st at e.  I t re qu ires  no ar gu m en t to  
show  why  th at  may  no t be  don e. W e ha ve  no mo re righ t to  
in te rfer e wi th  th e du tie s an d po wers of th e le gi sl atur e th an  
th at  bo dy  has to in te rfer e with  th e po wer s an d du tie s im po sed



396upon us as a count. True , the legisla ture could perhaps have * g iven us somewhat greate r powers to pass upon the findings and orders of the Commission. Such has been done in some other jurisd iction s. The legislature of this state has, however, not seen fit to clothe this court with greater powers of review and we neither have the inclina tion nor the right to exercise a power which is neither inherent nor propertly conferred. It is also true, as plainti ffs’ counsel sugge st, that the constitut ion of this state provides that the courts shall always be open and that “ Eve ry person for an inju ry done to him or in his person, property or reputation, shall have remedy by due course of law which shall be administered without  denial or unnecessary dela y.” Tha t provisions , however, applies only to judicia l questions. It is not meant thereby that this court may reach out and usurp powers which belon g to another independent and co-ordinate branch of the state government.The  power conferred upon the legislature is supreme respecting  the regulation and establishing  of rates. We may not interfere with or review any legislative act unless some jud icial question is presented for review. Unless a rate established by the Commission is clearly oppressive on the one hand or confiscatory on th  ̂ other no judi cial question is presented. So far, therefore, as the questions are judic ial the Ut ilit ies  Ac t has conferred power upon this court, and in so far as the acts of the Commis sion are properly administrative, or in their nature legis lative , the power has been wisely and properly withheld  from us. Whe ther  there is any substan tial evidence to support any finding  of fact that the Com mission may make is a judici al question and may be determined by this court. A  mere cursory reading  of the record, however, discloses that there is at least some substantial evidence in support of every essential fact found by the Commission. Wh ile  it is true that in this case plaintiffs contend that the rates as fixed by the franchise ordinances provided sufficient revenue to enable the defendant to provide an economical,  adequate and safe service, and to yield a fair return on its investments, yet it is equally  true that the defendant insists to the contrary, and the Commission has so found. The  evidence in support of both contentions was submitted  to, considered by, and passed on by the Commission , and, as the Ac t provides, its findings are conclusive  upon us. The  record, however, discloses that the defendant always  has obtained an income over and above the cost of operation and maintenance of its railway system. The  only matter, therefore, that now
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di vi de s the pa rt ie s is, th a t ow ing to th e increa së d co st  of labo r 
an d mater ia l the pre se nt ra te s no long er  yield to de fe nd an t a 
reas on ab le  ne t re tu rn  on  it s inve stm en ts . The  pa rt ie s als o 
di ffer  wi th  re sp ec t to  th e am ou nt  inve sted  an d w ha t wou ld  
am ount  to a reas on ab le  re tu rn  on the in ve stm en ts . The  Co m
missio n has , ho we ve r, fu lly  co ns idered  an d pa ss ed  on th os e 
qu es tio ns . Since we  are po wer less  to review  th e fin ding s of 
th e Co mm iss ion  in th a t re sp ec t it  is of no co ns eq ue nc e w ha t 
co nc lusion  the w ri te r,  or,  fo r th at m at te r,  th is  co ur t, m ig ht  
ar rive  at  upon  thos e qu es tio ns . I t ma y, ho wev er , no t be im 
pr op er  to su gg es t th a t wh ile  the Co mmiss ion in es ta bl is hi ng  
an d fix ing  ra te s is in ve sted  with  gre at  po wer s it als o as su m es  
g re at  resp on sib ili tie s. I t is th er ef or e of th e u tm os t im po rtan ce  
th at the Co mm iss ion sh ou ld  proc eed with  g re at  ca re  in ch an g
in g ra tes. Whil^e ca ut io n in th at re ga rd  shou ld  alway s be 
ex ercised,  ye t, at  th is  tim e, wh en  th e wh ole wor ld  is en ga ge d 
in a mos t de st ru ct iv e w ar  an d ev ery co nd iti on  is gr os sly ab 
no rm al , to  do so is of spec ial  im po rtan ce . W hi le , ge ne ra lly  
sp ea king , ev ery u ti li ty  th at se rv es  th e pu bl ic  m us t be al lowe d 
a fa ir and reas on ab le  re tu rn  on  its  in ve stm en ts  ov er  and abov e 
th e ac tual  cost an d ex pe nse of pr ov id in g ad eq ua te , eff icient 
an d safe ser vic e whe n econ om icall y man ag ed , ye t it is no t tr ue 
th a t such  a re tu rn  m us t be as su re d to  ev ery ut il it y wh en , as 
no w,  th e co nd iti on s are gr os sly ab no rm al  on ac co un t of th e 
w ar  an d wh ile such  co nd iti on s are ne ce ss ar ily  tem po ra ry . A t 
such  a tim e and un de r such  co nd iti on s ev ery individu al  an d 
ev ery en te rp ris e m us t be ar  his or  its  sh are of th e bu rd en  in ci 
de nt  to the gre at  conf lic t, an d wh ile  ra te s sh ou ld  be made 
ad eq ua te  to pe rm it ev ery pu bl ic ut il it y  to  pa y a reas on ab le  
wag e to its  em ploy es  an d to prov ide ad eq ua te , saf e an d effi
ci en t servic e, ye t ra te s sh ou ld  no t be so high  as  to become  op 
pr es sive  and  th ey  sh ou ld  be so re gu la te d as to be fa ir bo th  to 
th e ut il ity and to th e publi c. A ca ref ul  re ad in g of th e op inion 
filed  by  the Co mmi ss ion has, ho we ve r, co nv ince d us th at  in al 
lo w in g the mod erate increa se  in the  pr es en t in stan ce  the Co m
missio n has ke pt  in mi nd  th e fo re go in g pr op os iti on s.  If  th e 
Co mmi ssi on  has no t done so to the ful l ex te nt  he re in  ou tli ne d,  
yet  it has no t en tir el y ov er look ed  th e prop os iti on s.

A ft et  the fo rego ing wa s w ri tten  co un se l for de fe nd an t 
ca lled ou r at te nt io n to the case of In  th e M at te r of the App li
ca tio n of Quimby  et  a l . , ___ N. E _____  T h at cas e wa s de 
cided on the Sth da y of Ap ril , 1918, by  th e Ne w Yo rk  Cou rt  
of Ap peals . The  decis ions  is by  a div ided  co ur t, the Ch ief  
Ju st ic e and an ot he r Ju st ic e di ss en tin g,  wh ile  an ot he r Ju st ic e
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co nc ur s spec ial ly.  Th e dec isio n is, howe ver, based  upon  the 
na rr ow  gr ou nd  th at  in the  op inion of the m ajor ity  th e Ne w 
Yor k U ti li ti es  Ac t has  no t co nferr ed  the po we r up on  th e 
Pub lic Se rv ice  Co mm iss ion  of Ne w Yo rk to rai se  the ra te s 
th a t we re  ag reed  to be tw een cit ies  an d st re et  rai lway,  c or po ra 
tio ns . T h at dec ision, there fore , can  have  bu t lit tle , if any, 
ef fect  up on  wha t the dec isio n shou ld  be in th is  case . At all  
ev en ts  it can have  no co nt ro lli ng  inf lue nce. Inde ed , in view  
th a t ev ery pr op os iti on  th at  we co nten d for  he rein , ex ce pt  th e 
on e st at ed , is ex pr es sly ap prov ed  in the m aj or ity  op inion th e 
de cisio n is re al ly  in ha rm on y with  all th at  we have  decid ed . 
W e ha ve  ca lled at te nt io n to the decis ion , ho we ver, for  th e ex 
pr es s pu rpos e of av oiding  an y m isun de rs ta nd in g re sp ec ting  
th e tw o cases  of In  re H unt in gt on  Ry. Co., P. U. R. 1918A 245 
an d In  re Ne w Yo rk & Nor th sh or e Tr.  Co., P. U. R. 1918A 
893, th e fir st one be ing cited in th is  op inion by  us in su pport  
of  ou r vie ws  an d the sec ond one  als o be in g re fe rred  to he re in  
in su pp or t of pl ai nt if fs ’ co nten tio ns . W hi le  the decis ion  in 
In  re H untingt on Ry. Co. is ov er ru led up on  the gr ou nd  st at ed , 
yet  none  of the prop os iti on s decid ed in In  re Ne w York & 
N or th sh or e Tr. Co. is su staine d.  Up on  the co nt ra ry , ev er y 
pr op os iti on  decid ed  in th at  case is ta ci tly at  leas t ov er ru led.  
T he lat e Ne w Yo rk case is th er ef or e an au th ori ty  on th e 
main prop os iti on s dec ided her e. W e ma ke  th is  st at em en t fo r 
th e reason  th at  in ou r U til iti es  Ac t the ve ry  gr ou nd  on wh ich  
th e Ne w Yo rk  dec ision  is based is ob viated  as wi ll ap pe ar  
fro m an ex am inat ion of the po wers th at  are co nfer red by  th a t 
Act  upon  the Co mm iss ion , a par t of wh ich  we  ha ve  qu oted  
he re in .

In  co nc luding  th is  op inion  we de sir e to  ex pr es s ou r ap pr e
ciat ion to counsel for  bo th  sid es for the able an d he lpfu l br iefs  
an d ar gu m en ts  pr es en te d by the m.  W e als o de si re  to  ex tend  
ou r th an ks  to  coun se l for  de fe nd an t fo r ha vi ng  called ou r a t
te nt io n to the la te  Ne w Yo rk case. W e espe cial ly  ap pr ec ia te  
an ac t of th at  kind  since th is  co ur t ha s bu t one pu rpose,  an d 
th at is to decid e every case in ac co rdan ce  wi th  th e de clared  
law  up on  the qu es tio ns  pr es en ted fo r decis ion .

For  the reas on s stat ed  the fin ding s and or de r of th e Co m
miss ion are af fir med  at  pl ai nt if fs ’ costs .

W e co n cu r:




