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To His Excellency, Charles R. Mabey, Governor of the State 

of Utah.

Sir : Pu rsu an t to Section 4780, Compiled Laws of Utah, 
1917, the  Publ ic Util ities Commission of Uta h here with sub
mits its rep ort  covering the  period  Janu ary 1, 1920, to 
November 30, 1920.

RAILROADS SUBJECT TO THE JURISDICTION 
OF THE COMMISSION

The following ra ilroa ds which do not  a ppear in the lists  
of railroads und er the  juri sdic tion  of the  Commission in 
1917 and 1918, were, during the  y ear 1920, fo und to be com
mon car rier s and sub ject  to the  jurisdictio n of the  Commis
sion :

Goshen Valley Railroad Company 
Eurek a Hill Railway Company.

FEDERAL CONTROL AND OPERATION OF RAILROADS
The con trol and opera tion of s team  ra ilroa ds, mentioned 

in form er rep ort s, was terminated by Act of Congress on 
March  20, 1920, when the  car rie rs were return ed to thei r 
owners,  with  the provis ions in thè  Act, th at  no increase 
might be made in any  rate , far e or charge, withou t fi rs t se
cur ing au thor ity  from  the  proper Sta te and National  regu
latory  body, and th at  no rates mig ht be reduced prior to 
September 1, 1920, w itho ut special au thor ity  from the  I nt er 
state Commerce Commission. This  in effect  legalized all 
rat es,  fares and charges  exis ting  M arch 20, 1920, unt il Sep
tem ber  1, 1920.

COURT PROCEEDINGS
During the year 1920, decisions affect ing  the  Commis

sion were rendered by the Supreme Court of Utah in the  
following cases :

Union Por tlan d Cement  Company, 
vs.

Publi c Uti lities Commission of Utah.
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Ogden Por tlan d Cement Company, 
vs.

Public Uti lities Commission of U tah.

Murray City, 
vs.

The Utah Lig ht & Trac tion Company, and

the Uta h Power  & Ligh t Co.
Copies of these decisions will be found  unde r Appen

dix III.

PERSONNEL
During the yea r 1920, the  Commission received the  

resignation  of Mr. F. M. Abbot t, Special Investigator, and 
Mr. L. P. Hock ett, Accountant.

STATISTICS
The following is a summary of ma tte rs before  the  Com

mission  during the  period covered by thi s rep ort :

Filed Closed Pend ing

Form al Cas es ..... ...... 121 85 36

At  the beginning of the  period, there were twenty-five 
form al cases pending, one from the year 1918 and twe nty - 
fou r from the  yea r 1919. Six cases were reopened in 1920. 
The pending case in 1918 h as been clased, and sixteen of the  
1919 cases were closed, leaving eig ht still pending. All 
form al cases reported pending in 1917 and 1918 have now 
been closed.

Filed Closed Pend ing

Info rma l Cases ........  101 89 12

In addit ion to the  above, the re were eleven info rma l 
cases pending at  the  be ginning of t he  pe riod covered by thi s 
report,  five from  1918 and six from  1919. Two of the  1918 
pending  cases were closed in 1920 and fou r of the 1919 pend-
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ing cases were closed, leaving five cases pending November 
30, 1920, t hree  from  the  1918 re port and two from  the  1919 
repo rt.

Issued

Ex-Pa rte  Orders ................................. 98
Special Dockets—Reparation ...........  8
Certif icates of Convenience and

Necessi ty ....................................... 29
Grade Cross ing P erm it s.....................  11
Clearance P erm it s...............................  1
Invest iga tion  and Suspension

Dockets ..........................................  8
A classification of these cases shows the  following:

Steam  R ail road s...................................  116
Elec tric Railroads ............................... 33
Steam  and Elec tric Railroads ...........  21
Str eet R ai lro ad s...................................  12
Elec tric Co mp anies .............................  44
Wa ter  Companies ............................... 2
Telephone Companies .........................  32
Telegraph Co mp anies .........................  4
Automobile Companies.......................  94
Pullm an ............................................... 1
Express  Companies.............................  5
Gas Companies ................................... 12

Total ..............................................  376
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FINANCIAL

The following sta tem en t will show the condit ion of the 
finances of the Commission  as of November 30, 1920:

Receipts :
Balance on Hand Ja nu ary 1, 1920....... $30,961.98
Receipts from  Sale of Trans cripts  of

Evidence, copies of Orders, etc ........  2,140.70

$33,102.68

Disbursements :
Sala ries ................................................... $22,759.17
Traveling Expense s .............................  827.76
Office Fu rnitu re  and F ix tu re s...........  216.59
Books and Publica tions .......................  204.01
Sta tioner y and Pr in tin g .....................  486.01
Pos tage ................................................... 106.28
Misce llan eou s.........................................  512.24
Ap paratus ............................................. .90

Tota l D isb ursemen ts......................... $25,112.96
Unexpended Balance, Nov. 30, 1920.... 7,989.72

$33,102.68

Respectfu lly submit ted,

(Signed) JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.



REPORT OF PUBLIC UTILITIES COMMISSION 9

AP PE ND IX L

Pa rt 1.—Form ai Cases.

Pa rt 2.— Info rmai Cases.

Pa rt 3.— Ex Parte  Orders .

PA RT  4.— Special Docke ts— Reparation .
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APPENDIX I.

Part 1.—Formai Cases.

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 30

LAYTON SUGAR COMPANY, e t al.,
Complainan ts,

vs.
DENVER & RIO GRANDE RAILROAD CO., 

et al., Defendan ts.

Decided January 23, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In a complaint filed with  the  Public  Uti litie s Commis

sion of Utah , Apri l 4, 1918, the  Layton Sug ar Company and 
lime rock from Flux, Utah, located on the  Western Pac ific  
Railro ad, to Utah  po ints  located on the  Denver & Rio Grande,  
Los Angeles & Salt  Lake, and Oregon Sho rt Line Rail roads, 
are  unjus t, unreasonable  and unduly prejudic ial, and in 
violation of the Public  Uti lities Act of Utah.

The case was docketed for  hearing , June 4, 1918, and 
la ter postponed withou t date , the  Fed eral Government hav
ing assumed control of all railro ads involved.

Conditions gove rning all classes of tra nsporta tion have  
materially  changed since the  complaint was filed, and it 
appears  th at  the  same should be dismissed withou t pr eju
dice. Complainants have  consen ted to such action.  An ap
pro priate  order will be issued.

(Signed) JOSHUA GREENWOOD,
WARR EN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 23rd day of January, A. D. 1920.

CASE No. 30

LAYTON SUGAR COMPANY, et  al.,
Complainants ,

vs.
DENVER & RIO GRANDE RAILROAD CO, 

et al., Defendants .

This case being at  issue upon complaint and answers on 
file, and full in vest igat ion of the ma tters,  and t hin gs involved 
having been had, and the  Commission having, on the  date  
hereo f, made and  filed a repor t contain ing i ts findings, w hich 
said  report  is hereby referred to and made a pa rt her eof :

IT IS ORDERED, That the  complaint here in be, and it 
is hereby, dismissed without prejudice.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 44

In the. Ma tter of the Application of the UTAH LIGH T &
TRACTION COMPANY, for  perm issio n to effect  oper
ating  economies, and to increase  i ts revenues .

Submitted July 1, 1919. Decided January 15, 1920.

Joh n F. MacLane for Uta h Light & Tractio n Co.
W. H. Folland for Salt  Lake City.
Walton & Wal ton for E. A. Walton.

REPORT 0 / THE COMMISSION

By the Commission:

The Commission having here tofore, on A ugust  9, 1918, 
filed a rep ort  of the above enti tled  action , and having,  on 
the  same  date,  issued an order req uir ing  the  pe titi oner to 
make  a phys ical valu ation of its proper ties , and to file a 
rep ort  thereon, and the pet itio ner  having complied with the 
said order by the  fi ling o f i ts report  of ph ysica l valua tion  of 
all its prop erties, used and usefu l in the giving of tra cti on  
service,  unde r date of March 18, 1919, and hea rings on said  
rep ort  having been th erea fte r conducted and concluded on 
May 24, 1919, and said cause hav ing been taken under ad
visement, the  Commission  now makes the following rep ort  
and find ings:

The Utah Light & Trac tion Company, a corporat ion 
organized and existi ng und er the laws of the  State  of Uta h, 
with  its principa l p lace of business in Sal t Lake City, Uta h, 
has  been before  the  Commission with pet itio ns for ra te  in
creases on two occasions, and decisions have  been rendered 
in which cert ain increase s in rat es were  gra nted, Case No. 
6 hav ing been decided December 29, 1917, and the insta nt  
case (No. 44) hav ing  been decided, as to rat es,  Augus t 9, 
1918.

The Commission felt , during its consideration of the se 
cases, the  necessi ty of having accurate info rma tion  as to the 
fa ir  value  for  ra te  making purposes of the pro per ty used 
and useful in the  giving of traction service to the public. 
No attem pt,  however, was made dur ing  either of the  ra te
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hea rings to secure a complete valua tion,  although  cer tain  
da ta was submitted in Case No. 6, which purpor ted to be a 
sta tem ent of the physical cost of the  pro per ty of the  Com
pany.

At  the  time  of rendering the  decision as to rate s, in 
the insta nt  case, the  Commission ordered a physical valua
tion  of the  prop ertie s of the  Company, and granted fou r 
months from the  effec tive date of the  order , (Aug ust 15, 
1918) during which time the  Company should prep are  and 
submit  i ts report  on said valuation. Various orders extend 
ing the  time  within which the  valua tion report  should be 
filed  were entered, and finally,  on March 18, 1919, a rep ort  
in the form  of fou r volumes, prepared by the  Company’s 
valuat ion engineer, Mr. V. Y. Davoud, was filed with  the  
Commission.

On April 11, 1919, an order was ente red by the  Com
mission f ixing the  he aring on the  valuatio n on May 13 ,1919. 
The hea ring was held and the  inve ntory was examined in 
deta il. Cross examination was had by both  the  Commission 
and pro tes tan ts.  Fu rth er  evidence was introduced in sup
po rt of the  valuation , brie fs were filed, and the  case was 
submitted.

HISTORICAL
The following b rie f h isto ry of th e str ee t ra ilway sy stem  

in Sal t Lake City, appears in Pe titi oner’s Exh ibi t No. 1, 
Case No. 6 :

“On Jan ua ry  29, 1872, the  Sal t Lake  City Railroad
Company was organized  for  the  purpose of  construct ing,  
ma intain ing  and operatin g a horse car  str ee t railw ay 
system upon the  str ee ts of Sal t Lake  City, under a 
twenty-one year fran chise grante d by Salt Lake City, 
Apri l 26, 1872, actual  operation being  sta rte d June 25, 
1872. This company continued the  opera tion of the 
horse car  sys tem  unt il the  yea r 1889, when it had  
completed  and in operation  a tota l of 14 miles of single 
trac k, ope rat ing  a total of 21 r egula r cars.

“On November 30, 1889, the company was reorgan
ized for  the  purpose of rebui lding and elec trify ing the  
system, a new tw enty -five year fr anc hise being  granted 
by Salt  Lake City.

“During  th e year 1890 the Salt  Lake Rapid Transit  
Company entered the  field und er a twenty yea r fran 
chise gra nte d by Salt Lake City, in compet ition with  th e 
ope rat ing  company.
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“The two companies  cont inued to operate  unti l
Augus t 1, 1901, when  thei r int ere sts  were consolidated 
with  those of the Uta h Pow er Company, formin g the  
Consolidated Railway and Pow er Company. At  th is time 
the  Salt  Lake City Rail road  Company had completed 
and in operation a total of 47.50 miles of single trac k, 
and the  Sal t Lake Rapid Tr ansit  Company a total  of 
21.91 miles  o f s ingle track.

“The Consolidated Railw ay and Power Company 
continued the operation  of the Railroad System unt il 
December 31, 1903, when the int ere sts  of th at  com
pany were consolidated with those of the Uta h Lig ht 
and Power Company, which owned, controlled and oper
ated  the  elect ric light, power  and gas systems  in Salt 
Lake City and Ogden, formin g the  Uta h Lig ht & Rail
way Company.

“The owners of the  new Company continued the 
operation  of the  Railway System in connection wi th 
the  l ight, power  and  gas sys tem s unt il Aug ust 31, 1914. 
In 1907 a complete reco nstruction of the  prope rtie s was 
commenced and upwards of $4,643,447 was expended in 
improvements,  addit ions and extensions to the Rail 
way System alone, up to December 31, 1914.

“On Augus t 31, 1914, the  int ere sts  of the Utah  
Lig ht and Railway Company were taken over  by the 
Uta h Light and Traction Company, and the  Railway 
System was segrega ted from  the  Power System and 
operated  independently af te r D ecember 31, 1914.”

At  pre sen t there  are  in the system 146.11 miles  of 
single trac k, exclusive  of tracks  in car barns and shops,  bu t 
including layouts, curves , crossings , cross-overs and tu rn 
outs. It cons ists of urban, suburban and int eru rba n lines. 
Suburban  and int eru rba n lines run  sou the ast  to Holliday , a 
distance of 4.1 miles from  Salt  Lake City limit s, sou th to 
Murray,  Midvale and Sandy, a to ta l distance  of 9.3 miles 
from  Salt Lake  C ity limits, and no rth  to Bountifu l and Cen
tervi lle, a d istance of  9 miles from  the  S alt Lake  C ity limits.

VALUE FOR RATE-MAKING
The ques tion to be determin ed by thi s Commission is : 

Wh at is the fa ir  valuation  for  r ate -maki ng purpo ses of the 
traction pro perty  of the  Company, used and useful in the 
render ing of tra nsporta tion service to the  public?

The Pennsy lvan ia Supreme Court in the case of Ben 
Anon vs. Ohio W ate r Company, (P. U. R. 1918-D, at page 63) 
say s:
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“The ascertainment of the  fa ir value of the prop
er ty  for  rate -ma king purposes is not a mat ter  of for
mulas, but  it is a matt er  which calls for  the  exercise  
of a sound and reasonable  judment upon a proper con
sideration of a ll r elev ant facts . The Commission is n ot 
bound to adopt any one method to the  exclusion of all 
othe rs. It may take  into conside ration various methods , 
and use its judgment  as to the  exten t to which either 
shall  be employed.”

The Supreme Cour t of the United  Sta tes,  in Smyth  vs. 
Ames, reported in 169 U. S., 466, (42 L Ed 819), says as to 
arr iving at  a fa ir value for  rate -making  pu rpo ses:

“In order to asce rtain th at  value, the  original cost 
of construction , the  amount expended in perm anent 
improvements, the  amount and marke t value of its 
bonds and stock, the  pres ent as compared with  the  
original cost of const ruction, the  probable earn ing ca
pac ity of the p rop erty under pa rtic ula r rat es  prescribed  
by sta tute, and the  sum requi red to meet operating 
expenses, are all ma tte rs for considerat ion, and are  
to be given such weight as may be ju st  and rig ht  in 
each case. We do not  say th at  the re may not be oth er 
ma tte rs to be rega rded in esti mating the  value of the  
property. Wh at the  company is ent itled to ask is a 
fa ir return  upon the  value of th at  which it employes f or 
the  public convenience. On the  oth er hand, wha t the  
public is enti tled  to demand is th at  no m ore be exacted 
from  it for the  use of a public highway than  the  ser 
vices rendered by it are reasonably worth.

“These gene ral principles as to reasonableness of 
rat es  and valuation  are affi rmed in the  more rece nt 
Minnesota Rate  Cases (Simpson v. Shepard ) 230 U. S. 
352, 57 L. ed. 1511, 1555, 48 L. R. A. (N. S.) 1151, 33 
Sup. Ct. Rep. 729, Ann. Cas. 1916-A, 18.

“In San Diego Land & Town Co. v. National City 
174 U. S. 757, 43 L. ed. 1161, 19 Sup. Ct. Rep. 804, it is 
said :

W ha t the  Company is entitl ed to demand, in order 
th at  it may have  ju st  compensation, is a fa ir re turn  
upon the  reasonable  value of the  pro perty  at  the  time  
it is being used for t he  publ ic.’ ”

METHOD OF VALUATION
When a pro per ty has  been constructed  by successive 

corporations,  at interv als  extending over a considerable
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period  of time , it is dif ficult  to asc ert ain  from  the  corpor
ation records the actual  cost, fo r the reason th at  construc
tion accounts were  not  usually  kept according  to standard  
class ifica tions. Fu rth erm ore , at  th is late  date , if actual 
costs were available,  it would be impossible, withou t a check 
of the  physical pro per ty,  to say  th at the money represented 
in the accounts had  been wisely  spent, and th at  no ext rav a
gance or was te had  entered  into  the construction. The 
Commission has , the refore , approved “rep rodu ction cost 
new” as a method of valu ation to be given  considerat ion. 
This is in line with the general  pra ctic e of oth er commis
sions, and of the In te rs ta te  Commerce Commission in valu
ation proceedings .

Reproduction cost, as used in thi s case, means the  
amount of cash  or its  equivalent th at  would be nece ssar ily 
expended  to acqu ire the  rig ht  of way and the  real  est ate  
used and usefu l, (not, however, exceeding the fa ir value  of 
similar  near-by  real estate ) and of reproducing  the oth er 
phys ical pro perty  of the  uti lity , used and useful, in the  
condition  in which  it exis ted when fi rs t pu t into the service 
of the  public.

Actual costs, where availab le, and shown to be rea son 
able, are used in reproduct ion cost computa tions. To the se 
str uc tural costs  are  added cer tain overhead  sums, not in
hering in the said costs, for  engineering, actual  cos t of 
acqu iring  franch ises, adminis tra tion and legal expenses , 
int ere st dur ing  co nstructio n, and o ther  items which are  n ec
essa rily incu rred  in the construction of a pro perty  of th is  
cha rac ter.

In line wi th th is method, the physica l inventory  of the  
Company has  been p repared and submit ted. This inventory  
and all the  reco rds submit ted and  pe rta ining  the reto, both  
financia l and othe rwise, have been exam ined and checked 
by the eng inee ring  st af f of the Commission, while the sta
tist icia ns of the Commission have tho roughly invest iga ted  
the  records of the Company. Both mat ters  have  require d 
a l arge amount of t ime and labor.

The inventory  of phys ical prop ert y submit ted by the  
Company p urp ort s to set  fo rth  the  co st of re production new, 
includ ing engineering, costs,  under conditions prevai ling  
dur ing  the con structio n period and  pri or to Apri l 6, 1917, 
and here in called “Normal  Cost New.” To the  to tal  “N ormal 
Cost New” are  added  fu rthe r amoun ts which,  it is claimed, 
should  accrue to the pro per ty value as above dete rmin ed, 

as work ing capital , development  cost, cost of acquiring 
money, cost of promotion , and othe r costs mak ing up over-
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heads , which, it is claimed, would be incurred in the repro
duction of th is prop erty .

The Company also presented an inventory showing the  
purpo rted cost new of reproducing the  prop erty  at prices 
prev ailing June 30, 1918. The Commission is o f th e opinion 
th at only the  “Normal Cost New” of the  proper ty as set  
fo rth by the  Company should be given consideration in thi s 
proceeding. Wh ether or or not the  pro per ty of the  Com
pany ha s pe rmanently enhanced in value on account of condi
tions brough t abou t by the  Grea t World War can only be 
dete rmin ed af te r a lapse of time, and, therefo re, cannot be 
inte lligently pa ssed  upon now by th is Commission.

LEASED PROPERTY
Certain items of physica l p roperty  which the  Company 

has  included in i ts physical inven tory as being  used  and u se
ful for tractio n purposes are included in the  term s of a 
lease da ted Janu ary 2, 1915, whereby thi s proper ty is leased 
by th e Company to the  Uta h Power & Lig ht Company, which 
la tter  Company is sole owner of the  stock of the  Trac tion 
Company. By th e term s of th is lease, t he  expenses of main
tenance,  depreciation, taxes and assessments  on the  leased 
pro perty  are to be borne  by the  Uta h Power & Lig ht Com
pany,  and on cer tain  of these leased items which are used 
in tr ansport ation  service the Tract ion Company pays a  renta l 
to the Power  Company. Objection was made by the  pro 
testan ts  to the inclusion  of th is leased prop erty in thi s inven 
tory.

In Case No. 6 t he  Commission held th at  th e person  who 
uses  light and power canno t be requ ired  to pay any pa rt  of 
th e cost of transporta tion service. Clearly, the re is no ju s
tice  in compelling a light or power consumer to assume bu r
dens which aris e solely from str ee t car  operation , and fo r 
which the  car rid er alone is responsible. On the oth er hand , 
the car rider mu st not  be called upon to assume burdens 
which arise  from  light and power opera tion. In line with 
th is policy, leased proper ty, wherever it is proven to be 
used  and useful fo r tractio n purposes, has  been included 
in this  inventory. The Trac tion Company will keep a  separ
ate account of the ren tals accru ing to the Power & Lig ht 
Company und er the terms  of thi s lease, pending fu rthe r 
analysis  and invest iga tion of these accounts by the  Com
mission.

GRADING, Account No. 504.
The Company submit ted figu res  in the sum of $398,- 

306.53 to cover  the reproduct ion cost of grading, Account
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No. 504. An analysi s of th is account by the  Commission d is
closes tha t a portion of t his  sum rep res ents the  cost  of g rad 
ing, which was lat er  duplicated,  due to civic improvement , 
such as paving. The Commission find s th at  in a consider
ation of reproduction cost, dupl icated expenses of th is char
acter  should be considered und er the head  of “Develop
men tal Cost.” The sum found by the  Commission as res ult 
ing from  th is duplication of work is $57,658.80. It  is, the re
fore , deducted from  grad ing,  Account No. 504, and has 
been given consideratio n unde r th e heading, “Developmental  
Cost.”

MISCELLANEOUS PHYSICAL PROPERTY
The item of “Miscellaneous  Ph ysical P rop erty,” Account 

404, h as been omi tted  in its en tirety  from the  invento ry, it 
hav ing developed at  the  hear ing  t hat  the  only piece of prop 
er ty  used or useful for  trac tion  purpo ses included in this 
accoun t has  been sold subse quen t to the  tak ing  of the in
ventory.

TRANSMISSION SYSTEM
The i tem “Transmission Sys tem,” Acount 544, has  been 

given special consideration, for  the reason t ha t it is p rop erty 
used by the  Power Company exclusively to serve the  Trac
tion Company. The con trac t for  power between the se two 
companies, date d Janu ary 2, 1915, modified March 2, 1916, 
names the  Wes t Temple Substat ion as the  point of delivery  
of power. This  transm ission system is, therefo re, om itte d 
from  the  invento ry, pending an inve stigatio n and ana lysi s 
of power costs to the  Traction Company, as set fo rth  in a 
cer tain  special con tract between the  par ties .

FIELD OVERHEADS
Both quantiti es and uni t costs  covering specific con

stru ctio n items, as p rese nted to the  Commission by t he valu 
ation  engineer  of the  Company, have  been carefully  checked 
by the  Commission’s engineering sta ff,  and careful stud ies 
have been made of cer tain  items  which were added by the  
Company to its  un it costs  in percen tage form and which 
were deemed applicab le to various items . These add ition s 
include b reakage,  loss and waste,  supply expense on m ateria l, 
tool expenses , liab ility  insurance,  construction sup erintend
ence, contingencies and ommissions.

Certain reductions have been made in these perce nt
ages where  the y were deemed excessive by the  Commission.
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Percentages added for  breakage, loss and waste on large 
items, such as rails and poles, have been materially  reduced.

In Volume 2, Page  6, of the inventory, it is stated by 
the  appl icant:

“The item ‘Contingencies’ covers those  things 
which cannot be foreseen in es timatin g work and which  
are not app aren t in an inspection of finished work but  
which are always  very real items in any construction  
job. They appear in d isa ste rs ; correct ions of m istakes; 
delays due to labor t rou ble s; sometimes  entir e change of 
plan s; non-delivery of  mate ria l; over-time on rush  job s; 
expressage on some shipments, and oth er causes.”

To certa in of the  known costs appl icant  has added an 
item  of contingencies, as above defined. Where these known 
costs are  found to be reasonable , no allowance has been 
made by this Commission for this  item, for  the reason th at  
whatev er delays, disaster s, correct ions of mistakes , change 
of plans, over-time, etc., actual ly did occur are already in
cluded. Where ma nufac turers ’ costs have been used, it is 
held by the  Commission t ha t contingencies  were undoubtedly  
included in this cost. This applies to such items  as known 
costs of passenger cars , electric equipm ent of cars,  and cer
tain items of sub-stat ion equipment. Reductions have been 
made in certain oth er items  of the  inventory , where  it has 
seemed proper to allow pa rt but not all th at  was claimed 
as “Contingencies.”

As regards  omissions, the  Commission realizes th at  it 
is impossible to make a per fect count of prop er ty ; but it is 
no t in sympath y with the  theo ry th at  in tak ing  inventory 
th e person  who counts a series  of articles  invariab ly counts  
shor t of the num ber th at  he sees. The Commission feels 
th at  an over-count is equally likely to occur. Therefore , no 
allowance for  omissions on this  theory  will be made.

An allowance has  been made to cover hidden and con
cealed work, for  the reason th at  changes and extensions  
are  very  often  made dur ing the  actu al construction of the 
work, which by th ei r na ture are inaccessible and for  which 
no correc ted records are  available .

Study and analysis of uni t costs applied to concre ted 
poles and track  bonding have  wa rrante d cer tain  reduc tions , 
which have been made.

With the  various  corrections here inbefore mentioned, 
the  items of specific  cons truction cost of the traction  prop 
ert y, as found by th is Commission, are  as follows :
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Account
Way and St ruc tures

Applicant’s
Valuation

Valuation  
as Found by 
Commission

Rig ht of W ay ............................ . $ 1,783.20 $ 1,783.20
Other Land,  Used in Trac tion 

Operations ............................ . 201,351.00 201,351.00
Grad ing .................................... 398,306.53 340,647.73
Ballast ...................................... 41,556.84 40,711.70
Ties ............................................ . 312,553.85 312,553.85
Rails, Rail Fastenin gs and 

Joints  .................................... 878,430.26 867,071.82
Special Work  ............................ 258,506.48 258,506.48
Track and Roadway Labor...... 518,030.18 518,030.18
Pav ing ....................................... 1,690,401.33 1,690,401.33
Roadway Machinery and Tools. 11,103.73 11,103.73
Bridges, Tre stle s and Culverts. 58,558.48 58,558.48
Crossings, Fences and Signs .... . 4,177.48 4,177.48
Signals  an d Inte rlocking

Apparatus ............................. 3,161.02 3,161.02
Poles and Fixtu res  .................. . 151,927.69 142,628.41
Underground  Con du its ............ 56,929.65 22,575.01
Dis tributio n S yst em ................. 371,599.09 363,338.00
General Office Bui ld ings ......... 17,745.77 17,745.77
Shops and C ar B ar ns................. 421,674.60 421,674.60
Miscellaneous Buildings and 

Struct ure s ............................. 9,780.14 9,774.78
Miscellaneous Physica l Prop

ert y—L and and Buildings... . 148,230.00

Eng ineerin g ...............................
$5,555,807.32

277,790.35
$5,285,794.57

257,862.59

Total ................................... $5,833,597.67 $5,543,657.16
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Account
Way  of Struct ure s

Valuation  
App licant’s as Found by 
Valu ation  Commission

Equipment :
Passenge r Cars ...................... ....$ 649,820.24 $ 649,006.43
Service  Equipment ................ 51,950.11 51,950.11
Elec tric Equipment of Cars ...... 370,998.64 360,805.42
Locom otives ............................ 21,216.65 21,216.65
Shop Equipment .................... 71,183.72 71,183.72
Fu rn itu re  ............................... 9,682.91 9,587.04
Miscellaneous Equipment .... 3,836.06 3,836.06

$1,178,688.33 $1,167,585.43
Eng ineerin g ........................... 35,031.80 34,701.59

Total ............................... .... $1,213,720.13 $1,202,287.02

Power :
Substat ion Buildings ............ ... $ 36,785.87 $ 36,785.87
Substat ion Equipment .......... ... 188,820.91 187,572.60
Transmission Syst em ............ 48,979.49

Tota l ............................... ... $ 274,586.27 $ 224,358.47
Eng ineerin g ............................ 13,729.31 11,217.92

Tota l ............................... ....$ 288,315.58 $ 235,576.39

$7,335,633.38 $6,981,520.57

OTHER ELEMENTS OF COST
It  is recognized  by all fam ilia r with the  construct ion 

of proper ties  of th is chara cte r th at  an organiza tion  would 
have  been necessa ry to adm inis ter, dire ct and finance the 
work as it progressed. This would have  requ ired  the  ex
pen diture  of money for adm inis trat ion, legal and engineer
ing expenses, inter es t dur ing  construction and oth er items 
of like cha rac ter.

The Company has  arr ived at  the sum of these expenses 
by the addit ion of cer tain  percentage s to cost items, bu t 
has submit ted no evidence of direct cost. The Commission 
has  made an inve stigatio n and an analysis  of the several 
accounts and has  made reductions in cer tain  of the m where  
the y have appeared  to be excessive.
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ADMINISTRATION AND LEGAL
Evidence was submit ted to  show expenses th at  would be 

incurred for adm inistra tion and legal service. The valu
ation  enginee r tes tifi ed as to sala ries  paid for  thi s line of 
work. It  is the opinion of the  Commission, af te r inve stiga
tion, th at  the cost of an orga nizatio n to carry  forw ard the 
construction program with in the a llot ted const ruct ion period 
would closely approximate t he  to tal  asked.

INT ERE ST DURING CONSTRUCTION
It  mu st be grante d th at  in ter es t accrued on the  money 

used in the construction of the  various elements of this  
pro per ty during the  time  of construction and before the  
operation  of the  property. This  assumption is based  on 
the  known and necessary  fac ts and condit ions surrounding 
the  constructio n of a pro per ty of thi s cha rac ter . It  is 
assumed th at  the  money must be on hand  befo re it is re
quired  to be spen t and th at  inter es t accrued at  the  going 
ra te  for  money in thi s comm unity  at  the  time  of con stru c
tion.

All things considered , the Commission find s a con
stru ctio n period  of a yea r and a ha lf is reasonable . It  as 
sumes the  pro per ty wTas put in operation  at  the  end of the  
construction period.  It appears  reasonable  to the Com
mission th at  passenger  cars would not arr ive  unt il ne ar  the 
end of the construction period, and th at  sub sta tion equip 
men t would n ot be brought  upon the  ground  unt il the bu ild 
ings in which it was to be housed, were completed.  In line 
with  th is, in ter es t has been allowed on real es tat e and  r ight - 
of-way for  the full construction period , on the balance  of 
way and str uc tures  f or one-half of the  c onst ruct ionn period, 
while six mo nth s’ int ere st allowance is apportioned on pas
senger cars , electr ic equip ment  o f passeng er cars  and fu rn i
ture, and nine month s’ int ere st on t he  balance of equipme nt 
and on sub sta tion buildings and equipment.

It  would app ear  th at  a financia lly sound concern , such 
as it is fa ir to assum e in th is case, could procure money  
in such volume as would be require d to finance the pro jec t 
at  not to exceed six per  cent, and th at  ra te is, the refore , 
allowed in place of seven per  cent  asked  by the  Company. 
Provision is made elsewhere for cost of acqu iring  money.

TAXE S DURING CONSTRUCTION
The Company claimed $31,435.15 as t axe s accruin g d ur 

ing the  constructio n of the  pro per ty. No dire ct evidence 
was produced in s upport of this item. The Company adm its
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that  the  item of $8,452.01, which form s pa rt  of the total 
claimed, was calcula ted as a tax  on pav ing  dur ing  the con
structio n period, and should be disallowed. This reduces 
the  amount claimed to $22,983.14.

There can be no quest ion but what tax es would accrue  
on land during the  en tire construction period . This  would 
represent  a tota l of $2,031.34.

Theoretically , with an assumed constructio n period of 
eighteen months, t axe s would accrue on some port ions of th e 
proper ty durin g cons truction, but  und er the sys tem  of 
asse ssment and collection of taxes in Utah it is diff icul t, if 
not  impossible, to dete rmin e accura tely what, if any, amo unt 
should be allowed as a capi tal charge.  It  is, in fac t, quite 
cer tain th at  no money would actually be paid out of the 
tre as ur y of the Company for  taxes on any pa rt of its physi 
cal proper ty except its real esta te, dur ing  the  assum ed con
stru ctio n period.

If  we say th at  the  const ruction began Apri l 1, the re 
would be no assessment made unti l the  Janu ary following, 
and on the  prop erty  then assessed no tax es would be paid  
unt il November or December of th at  year, while the con
stru ctio n of the  pro per ty would have been, in the  mean
time, completed October 1, and at th at  time would have 
been put in operation.

The Supreme Court  of the  United Sta tes , in the case 
of the  Des Moines Gas Company, quoted  by the  Company 
in i ts brie f, page 35, approves th e re por t of  the  Master,  which 
says in rega rd to taxes during const ruc tion:

“The mat ter is rega rded  by me as very ques tion
able. It is in a cer tain  sense mak ing taxes an asset 
ins tead  of a liabi lity, and the  amo unt is so vague  and 
uncerta in th at  it has been given very litt le cons idera
tion  and weig ht in fix ing  the overhead  charges. Ei ther  
the money or th e p rop erty should p ay tax es. ”

It  would seem prop er, therefo re, to allow under thi s 
head  only the amo unt  accruing  on real  estate , which, as 
sta ted , is $2,031.34.

COST OF FORMING CONSTRUCTION ORGANIZATION
The Company has  included in its inventory  the  sum of 

$60,708.39 as cost of form ing cons truction organ ization, 
which purpor ts to cover  employment of labo r and labor 
supervi sing  force, on the ground th at  a large cons truction 
job requ ires  main tenance of an employment  bure au for  the
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purpose of add ing to or keeping  at  full str en gth the  con
struct ion  force.

This  cost is arr ive d at  by the use of perc entages,  and 
the  Company adm its the  item  is not supp orted by actual  
cost records. In con tract work the contr actor ’s bid would 
take into account thi s fac tor . On work oth er than  that  
done by con tract, the  Company claims an allowance of 2 
per cent. It  should not, of course , apply  to right -of-way, 
land, or to pro perty  on w hich there is litt le or no labor.

An analysi s of labor costs  oth er tha n contract  work 
discloses there was spent for labor approxima tely  $730,000. 
To cover cost  of rec rui ting th is labor, the  Company claims 
the  rig ht  to capitalize $60,708.39. This is deemed excessive 
by the Commission. As an ins tance of the  er ro r into which 
the  percentage  m ethod  of c omputat ion will lead,  the  item of 
ties is cited.  The Company claims  $6,251.08 for the  cost of 
acquiring labo r employed in connection with  th is account. 
But thi s sum exceeds the  actual  labor cost of ties , which 
is shown to be $4,938.95. Again, $17,570.05 is claimed  as 
an allowance  for  rec rui ting labo r to cover Account 507, 
rails,  rail  fas ten ing s and joints . The labor cost  allocated 
to this account is $17,350.54. Thus the  purpo rted cost of 
rec rui ting labor, as shown by the  Company, exceeds the  
actu al cost of labor performed by some $200.

For yea rs in this inte rmoun tain  cou ntry  it had  been 
the  prac tice  of employment agencies to charge men a sum 
of money for  furnishin g them with  employment during 
periods  when men were seeking work. Men were fur nished  
to the  contractor or company doing the  work fre e of cost 
to the  employer.  This is a  f ac t th at  should be given  weight 
in thi s connection.

However, in arr iving  at  an allowance fo r th is  item,  
the  geog raph ical location of Salt  Lake  City has  been taken 
into account, as has also the  num ber  of men pe r gan g and 
number of gangs, as set fo rth  in the  exhibit s of the valu
ation  eng inee r as being necessary  to car ry on the work. 
The length  of the construction period  and the sequence of 
operation  in doing the  work, hav e been given considera
tion, as has  also the fu rthe r fact th at  the  popu lation  of the 
city is such th at  the  marke t fo r skilled men would be ex
hausted , and it would be necessary  to bring men of th is 
kind from  the  outside , inc urr ing  trav elin g expenses and a 
probable allowance in some cases for time  while enro ute.  
A study has  also been made of the  actu al constructio n con
ditions obtain ing  in thi s pa rt of the country  during the 
assumed construction period and the  probable competit ion 
of others  in the labor market.
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Expert Witness  Cheever tes tif ied  th at  the average 
expenditure for rec rui ting labor, based on a cost of twe nty  
million dollars of str uc tura l work, done in various  pa rts  of 
the  inte rmo untain  coun try, is 4 per  cent , while on work 
done nea r Sa lt Lake City i t was  5 pe r cent.  He also s aid t ha t 
about one-ha lf of the labor th at  has been employed under 
his superv ision was recruit ed in Salt  Lake  City.

The Commission is of the  opinion th at  for work in 
Salt Lake  City alone, due to thi s being a labo r center,  the  
rec rui ting cost for  work locally should be n ot more tha n the  
average of 4 per cent. Afte r full  cons ideration  of all the 
evidence and facts, the  Commission has  reached the con
clusion th at  $29,200 would be a prop er allowance for thi s 
item.  This  is 4 per  cent  on the labor  costs  of $730,000, 
which  excludes con tract work.

A summary  of the  Company’s claimed amounts  and 
the allowances made by the  Commission on the foregoing 
items is as follows:

Acc oun t:

Trac tion
Company
Valuation

Uti litie s
Commission
Valuation

Franch ises  .......................................$ 3,095.96
Adm inis trat ion and Legal Costs

Dur ing Co ns tru cti on ...................  140,181.61
In ter es t During Construc tion .......  385,079.16
Inj ur ies  and Damages Dur ing

Construc tion ...................................................
Taxes During Construc tion,  on

Land  ............................................. 31,135.15
Cost o f Forming Cons truct ion Or

ganization .....................................  60,492.94

$ 3,095.96

133.554.77
294.663.78

Fire Insurance during Construction  7,619.45

2,031.34

29,200.00
7,619.45

Tota l .........................................$627,604.27 $470,165.30

PRELIMINARY COST
Cost pre liminary to actual construction is claimed by 

peitit ion er in an amo unt  equal to 2 per cent of the total 
construction cost, th is being fo r preliminary e ngin eering and 
legal cost accruing b efore actua l c onst ruct ion of th e p roperty  
began. It does not app ear  to this  Commission t hat  Salt Lake 
City and environs off er such special diff icul ties  to the  con-
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stru ctio n of a proper ty of th is kind  as would requ ire heavy 
pre liminary engineering  and legal cost, although money 
mus t n ecessar ily be expended for  th is purpose, and the  Com
mission will allow such sum as it find  reasonable.

COST OF PROMOTION
Men who have  the  abi lity  to con stru ct legi timate  en

terpri ses  of th is kind are  e nti tled  to a reasonable  considera
tion the ref or,  but  they have  no rig ht  to expect an extrava
gan t one. The transporta tion faci litie s crea ted have  greatly  
bene fited  the te rri to ry  served, and the  public should will
ingly comp ensate the  prom oter . The reward should be 
large enough to encourage enterp rise , and should be treate d 
as re tu rn  f or  usefu l services rendered , and should ordinari ly 
be allowed, excep t where these services have been compen
sated by re turns over and above a reasonable ear nin g on the 
proper ty, or have  been absorbed through sales.

COST OF ACQUIRING MONEY
This item  covers the  cost of selling  or ma rke ting se

curi ties  for the  perm anent fina ncing of the  proper ty. This 
is usual ly done thro ugh  reg ula r organiza tions engaged  in 
the  business  of selling secu rities. This cost of ma rke ting 
mus t not  be confused with  bond discount or discoun t on 
notes. The cost will vary  with every  proper ty, according 
to conditions, the  ra te of int eres t which the  sec uri ty ca r
ries, the att rac tiveness  of the  enterp rise  itsel f, sta nd ing of 
the  origin ato rs of the  ente rpri se, the  secu rity  of the ea rn 
ings, etc. It  is a reasonable  charge entering into  the cost 
of the  p rop erty, and should be allowed in valuation proceed
ings, except in cases where  thi s charge has  been amortized, 
or has been recouped f rom earn ings. Testimony  befo re thi s 
Commission is to the  effect th at  no amo rtizatio n fund has  
been set  up to take care of t his expense. An allowance has,  
therefo re, been made in the  fina l summ ary.

GOING VALUE
Cour ts and commissions have  held th at  when the fa ir 

value of a pro per ty is to be considered for  rate-m aki ng pu r
poses, an allowance should be made to the  owners for the  
expense incurre d in establ ishing the  business, and giving 
it value as a  going concern. Going value is sometimes  soug ht 
to be m easu red by some of  the  elements incu rred  in mak ing 
a going concern  of the  pro per ty such as “Developmental 
Cost” or cost of esta blishing business, and it is sou ght  to 
be measured by various methods.
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Applicant asks  an allowance of $1,244,210.50 for  this 
item, as set for th on Page 71, Volume 1, of  its  exhibit s. This 
amou nt is arriv ed at  by an analysis of the annu al defici ts 
incurred upon the  pro per ty during its entire  existence, in
cluding horse  ca r days.

In 1914 a sale was consumated whereby the  presen t 
owners acquired the  stock of a predecessor company. In 
star tin g business as owner it may be assumed th at  the  ap
plicant expended such sums as were nece ssary to acquire all 
ases ts, tangible and intang ible, and it appears  to thi s Com
mission th at  th e p res ent  owner has not the  rig ht  to go back 
of its purchase  of the  p roperty  to include in its  calculat ion, 
early deficit s. The Commission, therefo re, holds th at  while 
going-concern value is a t hin g to be reckoned w ith, the  ques
tion  of deficits , supercession, etc., as regards thi s proper ty, 
will be considered only during the  period of pre sen t owner
ship. This is in keeping with  the  decision of the  New York 
Public Service Commission, in the  case of Lockport Ligh t, 
Hea t & Power Company, (P. U. R., Annota ted,  1918-C, 
Page 722).

In line with thi s opinion, and assum ing, withou t decid
ing, th at  the  Wisconsin defic it method is a ju st  measure  of 
developmental cost, we have only to consider the  defic its 
incurred  during the  thr ee  and a hal f yea rs of the  pre sen t 
ownersh ip. These deficits should, of course, be calcula ted, 
not upon the value found for the  pr ope rty  by t he  a ppli can t’s 
engineers, but upon the  value a rrive d at  by the  Commission. 
We have, ther efore, the  following for  c ons ideration:

Value of prope rty as found by the  Commission, as of
June 30, 1918.........................¡
December 31, 19 17 ...............
December 31, 19 16 ...............
December 31, 1915 ...............

$8,163,960.28
8,133,874.90
8,081,042.22
7,989,207.89

The above tota ls, as to the  year s 1915, 1916 and 1917, 
were arrived  at  in the  man ner  adopted by the  applicant, 
(see foot-note page 78, Vol. 1) by deducting  from  the cost 
new as of June 30, 1918, the  cost of addi tions made each 
year , increased by cer tain  overhead percentages.  While 
these percentages have  been lowered in some insta nces  by 
the  Commission, the  changes have not been enough to ma
ter iall y affect  the  f ina l f igur es.

Using these cost new figu res as a basis, and apply ing 
the  deficit method, it will be found th at  the  average defic it 
dur ing  the  three and a half year s of pre sen t ownership, 
was 2.53 per  cent  (which  is the  perc enta ge by which the



28 REPORT OF PUBLIC UTILITIES COMMISSION

pro per ty failed dur ing  th ose  y ear s to earn 8 pe r cent  on the  
pro per ty value  here in found) . If, then, we allow a three-  
yea r period, dur ing  which th e pre sen t owners,  af te r tak ing  
over the  pro per ty should have  been able to bring it up to 
normal earnin g power, which has  been used by appl icant 
(see Page 78-A, Vol. 1), we have  the perc enta ge 7.59 to 
apply to the  value as of June  30, 1918, which would indic ate 
th at  $619,685.70 might  consistent ly be allowed for  going 
value by the  use of th is method.

Our use in th e foregoing defic it ca lculat ion of 8 p er cent 
as the  ra te  of return , must not  be unde rstoo d to imply ap
proval of th at  perc entage of re tu rn  on the  pro per ty invest 
ment,  or to indicate what the action of the Commission 
would be were the  question of a fa ir re turn  under consider
ation. Th at perc enta ge was used because  it was the  basis 
on which app licant’s calculation of deficits  was made. (See 
Page 78, Vol. 1). The Commission mere ly changed the in
ves tme nt figu re, and shortened the tim e dur ing  which  de
fici ts would be considered, and has  worked out wh at is 
believed to be a logical application  of the  Wisconsin def icit  
plan to the  pro per ty under cons idera tion. However, we are  
not convinced th at  thi s method of measuring going  concern 
value is one we would care to adopt.  At  best,  it can only 
indicate a sum to be allowed. In thi s case, app licants relied 
upon the  use of thi s method, and we have, the refore , fe lt 
jus tifi ed  in m akin g revised calculations  f or  comparison wi th 
those of the  applicant.

Nevertheless, we are clearly of the  opinion th a t no 
general rule  can be laid down for the determ ining of an 
allowance of thi s cha racter.  It  is not  a mere  m at te r of 
formula, and must be made only upon the  best jud gm ent 
of the  Commission, af te r cons idera tion of all r elevan t fac ts. 
This has  been clearly set fo rth  by the  Oregon Commission 
in its Orde r 191, decided Apri l 30, 1917, in the  case of the  
Por tlan d Railway , Lig ht & Power Company, as fol low s:

“There appears to be more or less confusion as to 
the term to be applied to thi s intangib le element which 
enters into the value of a ut ilit y proper ty. ‘Going 
value,’ ‘going concern value,’ ‘going cost’ and ‘develop
men t cost ,’ seem to have  been variously used by the 
courts and commission, but , whatever  appelation it 
should be known, the  amo unt  which thi s Commission 
will allow in  a ra te case for th is element of value  is the 
sum which represents the reasonable cost of at tac hing  
the norm al business to a plant reasonab ly require d to 
serve the  ter rit ory covered. The term ‘development 
cos t’ seems to be most app rop ria te to apply, and it will
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be used, as thu s defined,  throug hou t these findin gs. 
“The Commission is of the  opinion th at  the  de

term inat ion of a proper  allowance for  development cost 
must res t upon the  judgment  and discretion  of the  de
term inin g body, af te r a  full cons idera tion of t he  histo ry 
of the physical plant of the  util ity,  and of its  rates,  
results of operation, operating organization, and a t
tached business ; the  nature and size of the  ter rit ory 
served, growth of population,  and kind, number and 
general circum stances of its pa tron s; the general com
mercial conditions during the  life of the  p lan t and dur
ing ownership by the  presen t inve sto rs ; the  term s of, 
and conditions under which the  tra ns fers  of ownership 
have  occurred; the  financial his tory of the  plan t; the 
progress  of the  ar t and genera l att itu de  of the  public 
towa rd its uti lity  prod uc t; the  competitive  conditions, 
if any, and all ma tte rs and thin gs which, in this pa r
ticu lar  instance, may have a bearing  on the  sub ject.”

The Colorado Commission in Application No. 17, an ap
plica tion of th e Denver Tram way Company, decided Decem
ber 17,1918, has sa id :

“The Commission will not att em pt to lay down or 
adopt a general rule for  dete rmining  going value to 
be applied in thi s or any other case, as it is firm ly of 
the  opinion th at  no such general rule can be adopted 
or applied. The use o f such  ru les, however, is of a ssi st
ance to the Commission in indicating  what a reasonable 
allowance should be. The final  determ ination  of the  
amount to be allowed is one requiring the  Commission 
to exercise its best  judgment  in connection with  all 
othe r relevant  fac ts surrounding  the  pa rti cu lar  case, 
and the  Commission will in its fina l find ings  make such 
allowance as in its  opinion is ju st  and pro per .”

In support of its  contention  prev iously set  forth  on 
Page 71, Volume 1, of thi s exhib it, appl icant produces rec
ords of superseded proper ty, but has produced no evidence 
to show th at  any  supersess ion of pro per ty has  tak en place 
since 1906, which was some eigh t year s prior to the  time  of 
app licant’s ownership. In line with  what has  here inbefore  
been said, it appe ars th at  the  Commission should consider 
only what has been superceded  since the pre sen t ownership 
began.

A care ful study has  been made of app licant’s exhibits  
showing expenditures made under p resent  ow nersh ip in con-
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nection with and on account of civic improvements, such as, 
for  example,  paving, mak ing nec essary  an enti rely  di ffe r
ent  type of construction and cau sing a duplicat ion of labo r 
and ma ter ial  incid ent to such work, thu s dest roying certa in 
port ions  of the pro per ty befo re its  norm al life had run  out.  
If  a deprecia tion rese rve ade qua te to cover ret ireme nts  of 
thi s na ture had been set up, it is the opinion of the  Com-« 
mission th at  such ret ireme nts  should have been cha rged 
to the  reserve. Appl icant  has produced no evidence to show 
what its policy has  been in rega rd to these ret ireme nts .

Appl icant claims a subs tan tia l developmental cost al
lowance for the reason th at  extens ions have been made into  
spar sely  populated  sections  from which  extensions  re tu rns 
have been low, the reby increasing the  company’s deficits . 
In making the se extensions  a mu tua lity  o f benefits  is in tro 
duced and extensions of the sor t, when wisely made, usua lly 
make possible the  rapid  development of communities.

Dur ing the  early  ope rating yea rs of such extensions, 
it is only na tura l th at  defic its will be incur red. La ter on, 
as development of communities tak es place, often largely 
due to the  new facili ties offe red,  revenues  are so increased 
th at  fa ir rtu rn s are realized on inve stments . Some ex ten 
sions, however, may never  become pay ing  propositions ,and 
it would be ma nife stly  un fai r to  ask the public to  pe rpe tua lly  
make good, deficits of this chara cte r. Fu rth erm ore , if it 
were permissib le to capitalize losses of thi s kind gen era lly , 
the  most unsuccess ful pro per ty would pro fit most, thereb y 
creatin g an illogical basis for rate -ma king.

The Commission has made a carefu l stud y of th is  p rop 
erty , especial ly since its acqu isition by the  pre sen t owners 
in connection with  this entire  ques tion,  and, af te r car efu l 
consideration of all relevan t fac ts,  has made such allow
ance in th e find ings as it deems ju st  in  t he  premises.

WORKING CAPITAL
The ut ilit y submitted evidence to show th at  it is en

title d to $199,458.21 as work ing capital.  The work ing cap i
tal  of a u til ity  should rep resent  a  sum ample under ord ina ry 
circumstances to car ry on the  business . There should  be 
suff icient funds available to provide for  prompt pay ment of 
ope rating expenses and mainta in the cred it of th e Company. 
Some commissions have said thi s should in gene ral be a 
sum suf fic ien t to bridge the  gap between outlay and reim
bursement, it should include such stock, ma terials and sup 
plies as is necessa ry to enable the company to make  rep air s 
and minor replacem ents  chargeable to operation  wi tho ut
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unreasonable delay or expense, and to mee t o rdinary opera t
ing con tingencies and emergencies.

The stock of r epair  and renewa l p ar ts  and supplies th at  
it is necessary  to have  on hand  varies from time to time , 
depending upon cu rre nt  demands and upon faci litie s of the 
Company for replenishing the  stock.

In considering  a uti lity of this  nat ure , it mu st be borne 
in mind th at  the  income of the  Company cons ists of daily  
cash receip ts. For the sale of tickets, cash is received  by 
the  Company in advance of service. For the reason th at  
cash is received daily, a comparatively small work ing cap ital  
only is necessary.

The Commission has  made a c areful study of the  stat e
ment submitted by appl icant company showing average 
amo unts  of materials  and supplies, both  storehouse and 
roadway and equip ment , used in operation  and replenish
men ts of stock by mon ths for the  past fou r years, tog eth er 
with  accoun ts receivable and prepaid accounts, and finds 
th at  t he  sum asked for  by t he appl icant  company is a neces
sar y and reasonable  amo unt for  the  proper  conduc t of the  
business.

The Commission has  given considerat ion to all evidence 
submit ted bearing  upon the  value of the  pro perty  of the 
Trac tion Company used and useful  in the  public service, and 
finds t ha t the fa ir value of th e property,  as  of June  30, 1918, 
is $8,744,425.52, exclus ive of deprec iation , including,, how
ever, a reasonable  amo unt  for the gene ral and miscellane
ous overheads discussed above, and an adequa te allowance 
for going value and working  capital.

DEPRECIATIO N
Deprec iation, as previously  pointed out by thi s Com

mission, is the  lessening  in value of a pro perty  due to wear 
and te ar  in operation, t he  action of th e elements, inadequacy  
and obsolescence and deferre d maintenance. Depreciation 
is both  actual and la te nt ; so th at  it is nece ssary to crea te 
a fund  to make replacemen ts when and as requ ired  so as  to 
guara ntee the  uti lity again st loss of pro per ty in the  public 
service  and to guara nte e to the  public adequate , efficien t 
service as requ ired. Of course, replacements  of the  prop
er ty  will vary  from  month to month as demands are made 
for t ha t purpose. This  means th at  the  a mou nt of money in 
the depreciation reserve will fluc tuate. The very  objec t of 
cre atin g a reserve is to tak e care of these fluc tua tion s from 
mon th to month . This  rese rve canno t be paid out in divi
dends, as it is in rea lity  a trus t fund created  by the  public.
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As a uti lity requ ires  money both as working  cap ital  
and for  c apit al inve stment,  it appears  reasonable  to assume 
th at  such port ion of the  deprecia tion rese rve as is no t im
mediately  needed will be tem porari ly invested in the pro p
erty , and, the refore , th at  the depreciation reserve is en
titl ed to sha re in the  earn ings  of the  Company equa lly with 
oth er capital.

This is in line with  the decision rendered  in re Ex eter  
& Hampton Elec tric Company by t he  New H ampsh ire  Public 
Service Commission, (P. U. R. 1916-B, page 70).

A custome r in receiv ing service from  a ut ili ty  pays 
a j us t and reasonable  r ate  f or  good, e ffic ient  service . Inso
fa r as a uti lity is permit ted  to fall  below t his sta nd ard the 
customer pays only for  th at  which he receives,  the actual  
tang ible  depreciation of the  pro per ty,  othe rwise deferred 
main tenance,  should be deducted.

The deferre d maintenance  of the  pro per ty as of valua
tion date,  namely, June  30, 1918, is found, based upon the  
test imo ny in the  case and an inve stigatio n of the pro perty  
by th e Commission, to be $276,146.88.

In line with  what has been said above, the fa ir  service  
value of the proper ty upon which  the  customer pays for  
service rendered , is:

Prese nt fa ir value of proper ty, as
of June  30, 1918 .............................$8,744,425.52

Less Deferred Maintenance ............. 276,146.88

Fa ir value for  rate-m aking pu r
poses, as of June 30, 1918 ............. $8,468,278.64

This value is found af te r due consideration of all rele 
van t fact s, including p resent  service  condition and ope rat ing  
efficiency, and must nece ssar ily be based upon the record 
of the  case and the  judgm ent  of the Commission, in line 
with  the  well estab lished princ iples  of valu ation as laid 
down by commissions and cou rts of the  h igh est  ju risd icti on.

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 133

In the  Ma tte r of the  Application of the  ORE
GON SHORT LINE RAILROAD, and the  
BAMBERGER ELECTRIC RAILROAD 
COMPANY, for permission to con struct 
spur tracks to serve the  Uta h Oil Refin
ing Company, Salt Lake City, Utah.

Submitted July 14, 1919. Decided September 20, 1920. 

GRADE CROSSING PERMIT

No. 43
In an appl ication filed with  the  Public Util ities  Com

mission of Utah, November 12, 1918, th e Oregon Short Line 
Rai lroad asks  au thor ity  to exercise the  rig hts granted it  by 
the City  of  Sa lt Lake in an ordinance enti tled  “An ordinance 
gran tin g to the  Oregon Sho rt Line Railroad Company, its  
successors  and assigns , the  rig ht  to cons truct, opera te and 
ma intain  a sta ndard  gaug e spur railroad tra ck  in Fourt h 
Wes t Str eet , and over  and across  N inth  N orth  S treet in Salt  
Lake City, Utah .”

Inv est iga tion developed th at  the  p roposed track  was in
tended  to  cross a t grade Hamilton Stre et, which crossing did 
not app ear  in the application. Applicant was requested  to 
amend its  application, which was done, the  correc ted appli
cation being  filed December 4, 1918.

The appl ication was pro tested by the  Bam berger Elec
tri c Rail road Company, and the  case set  for  hearing  March 
14, 1919, being postponed unt il July  14, 1919, at which time 
the case was heard.

At  the hearing  it developed th at  the  track  had been 
constructed  at  grade over  and across Nin th North Stre et, 
and Hamilton  St reet on Four th West  Street,  before the 
case was heard. While not  app roving th is action  on th e pa rt 
of the applicant,  the Commission will au thorize  grade cross
ings in th is case, as no nece ssity  for  a sepa ration of grades 
appe ars.

IT IS THE REF ORE ORDERED, Th at the  Oregon 
Short  Line ’Railroad be, and it is hereby, auth orized to con-
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struct , ope rate  and mainta in a single  tra ck  sta ndard  gaug e 
spur rail road over and across Ninth  North  Street on F ou rth  
West Str eet , in Salt  Lake City, as more particu lar ly de
scribed in blue pr int attach ed to and made a pa rt  of the 
petit ion.

ORDERED FURTHER, Th at said Oregon Short  Line 
Railroad, where its track  crosses Nin th North  Str eet , shall 
con stru ct such crossing as provided in said fran chise.

ORDERED FURTHER, Th at said Oregon Short  Line 
Railroad shall observe all clearances  prescribed by the  Pub 
lic Uti litie s Commission of Utah in its ten tat ive general  
order dated December 1, 1917, and General Order dated 
Febru ary  4, 1918.

ORDERED FURTHER,  Th at said Oregon Sho rt Line 
Railroad shall  provide such crossing signs, cat tle  guards , 
etc., as may be neces sary from  a viewpoint of safety .

The Commission at thi s time issues no orders concern
ing bell signals or other saf ety  devices, but  reserves unto  
itse lf the  rig ht  to issue such orde rs should public saf ety  
require.

By t he  Commission.

Dated at  Salt Lake City, Utah, thi s 20th day of Sep
tember, A. D. 1920.

(Signed)  JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 133

In the  Ma tter of the  Applicat ion of the  ORE
GON SHORT LINE RAILROAD, and the  
BAMBERGER ELECTRIC RAILROAD 
ROAD COMPANY, for  permission  to con
str uc t spu r tracks  to serve  the  Utah Oil 
Refin ing Company, Salt Lake City, Utah .

Submitted July 14, 1919. Decided September 20, 1920. 

GRADE CROSSING PERMIT

No. 44

In an application filed November 30, 1918, the Bam
berger  Elec tric Railroad Company asks  permission to con
struc t at  grade, a single track standa rd gauge rail road  spur 
over ^nd across  the  west  side of Fo ur th Wes t Stre et, be
tween Beck’s Str eet and Tenth North Street , in Salt  Lake 
City, to connect the  railroad tracks of the  Bam berger  
Elec tric Railroad with  the  tracks  of the  Uta h Lig ht & 
Trac tion Company.

Prote st was filed by the  City of Salt Lake, which 
alleged th at  no fran chise had been grante d applicant.

A hea ring  was held on the  applica tion, June 12, 1919. 
On October  17, 1919, a copy of a franch ise grante d by the  
City of Salt Lake was furn ished the  Commission by ap
plicant.

At the  hea ring it developed th at  the  track in question 
had already been cons tructed,  and while not approving such 
acton on the  pa rt of applicant, the  Commission will, at thi s 
time, auth oriz e grade cross ing at thi s point.

IT IS THERE FOR E ORDERED, That the  peti tioner, 
Bamberger Electric Railroad Company, be, and hereby is, 
authorized to construct, operate and mainta in a single tra ck  
standa rd gauge rail road spur over and across the  west  side 
of Four th West Street , between Beck Str eet  and Ten th 
North Street , to connec t its  line of railw ay with  the  tracks  
of the  Uta h Lig ht & Trac tion Company on Four th West 
Stre et, in Salt Lake  City.
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ORDERED FURTHER, Th at peti tion er, th e Bamber
ger Electric Railroad Company, shall con stru ct its  tra ck , 
wires, etc., in accordance with the provis ions of the Com
mission’s Ten tative General Order dated December 1, 1917, 
and Order dated Febru ary  4, 1918, and shall ins tall  nec
essa ry crossing signs  to warn the travel ing  public.

The Commission at  th is time issues no orde rs rega rd
ing plank ing, cat tle  guards, bell signal s, or oth er saf ety  
devices, bu t rese rves  unto itself  the rig ht  to do so should  
it become necessary for the  saf ety  of the traveling public.

By the Commission.

Dated at  Salt  Lake City, Utah, thi s 20th day of Sep
tember, 1920.

(Signed)  JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WAR REN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
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BEFORE THE  PUBLIC UTI LITIES COMMISSION OF 
UTAH

CASE No. 139

In the  M att er of the Application of J . F. HAN
SEN, for  a cer tifi cate of convenience and 
necessi ty to operate an automobile stage 
line between Price and Castle Gate, Utah , 
via Helper .

In re Transfer of one-half interest  
to B. W. Dalton

Decided January 19, 1920.

REPO RT OF THE COMMISSION.

By the  Commission:
Application was made, December 18, 1919, by Joseph 

F. Hansen, ope rating an automobile stage line between 
Price,  Utah , and Castle  Gate, Utah, via Helper, for  pe r
mission to tra ns fe r to B. W. Dalton one-half int ere st in said 
stage line.

Upon investigati on it has been dete rmin ed th at  said 
B. W. Dalton desires to secure such one-half int ere st sub
ject  to the  approval of the  Public Uti liti es Commission of 
Utah.

It  appearing th at  such transa ction will increase the 
equipment and improve the  service over the stage line above 
mentioned, the  Commission is of the  opinion th at  the  appli 
cation should be granted, and th at  th e cer tifi cate heretofore  
issued to J. F. Hansen should be amended to include the  
name  of B. W. Dalton.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
19th day of January, A. D. 1920.

CASE No. 139

In t he  M atter of the  Applicat ion of J . F. HAN
SEN for  a cer tifi cate of convenience and 
necessity to operate an automobile stage 
line between Price  and Cast le Gate, Utah, 
via Helper.

In re Transfer of one-half interest 
to B. W. Dalton.

This case being  at issue upon pet ition on file, and hav 
ing been submit ted  by the  par ties , and full inve stigatio n of 
the  ma tte rs and things  involved hav ing been had, and the  
Commission having, on the  date hereof, made and filed a 
rep ort  contain ing its findin gs, which  said rep ort  is hereby 
referred to and made a p ar t he re of :

IT IS ORDERED, That certif ica te of convenience and 
necessity No. 34, here tofo re issued to J. F. Hansen, be, and 
it is hereby amended to include the name of B. W. Dalton.

By the  Commission.

(Signed) T. E. BANNING, 
i^SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 145

In the  Ma tter of the  Application of JOSEPH 
S. SNOW, for  permission  to operate  an 
automobile stag e line between St. George,
Utah , and Modena, Utah .

Decided March 1, 1920.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner :
In an application filed with  the  Public  Util ities Com

mission of Utah, March 24, 1919, Joseph S. Snow reques ts 
permission to operate an automobile stage line for  the  
transp ort ation  of passengers between St. George, Utah , and 
Modena, Utah.

A hearing  on the  application was held at  St. George, 
Utah, April 23, 1919. Testimony was given to the  effect  
th at  a Sta te highway between these points was contem
plated and a stag e line could not successfully  operate until  
such time as the  road is opened for tra ffi c between St. 
George, Utah , and Modena, Utah.

Under the  showing  the re appears  no necessity for  a 
stage line between Modena and St. George, Utah , at  thi s 
time,  and the  application should, therefore , be dismissed 
wi tho ut prejudice.

An app ropriate orde r will be issued.

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
(SEAL) Commissioners.
Atte st  :

(Signed)  T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 1st day of March, A. D. 1920.

CASE No. 145

In the Matter of the  Appl ication of JOSEPH  
S. SNOW, for  perm issio n to operate  an 
automobile stag e line between St. George,
Uta h, and Modena, Uta h.

This case being at  issue upon pet ition on file, and 
having been duly hea rd and submit ted, and full inv est iga 
tion  of the mat ters  and things involved hav ing  been had, 
and the  Commission having , on the  date hereof, made  and 
filed a repo rt contain ing its  find ings, which  said rep ort  is 
hereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, That the appl ication herein  be, and 
it is hereby, dismissed withou t prejudice.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 149

In the  Matter of the  Application of FARNS
WORTH & FAWCETT, for  permission to 
operate  an automobile stage line for  the  
tra nsporta tion of passenge rs, between 
Modena and St. George, Utah .

Decided March 1, 1920.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
In an application filed with  the Public  Util ities Com

mission of Utah, Apri l 14, 1919, Fa rns wo rth  & Faw cet t re 
que st permission  to operate an automobile stage line for  
the transporta tion of passengers between St. George, Utah, 
and Modena, Uta h.

A hea ring on the  application was held at  St. George, 
Utah, April 23, 1919, at  which time it was developed by 
test imony, th at  a stage line could not  successfully  operate  
between thes e poin ts unt il the  contempla ted sta te  high way  
was completed and opened for  tra ffic. Under the  showing 
there appears no n eces sity for  a stag e line between Modena, 
Uta h, and St. George, Utah, at  thi s time, and the applica
tion should, therefore , be dismissed withou t prejudice.

An app ropriate orde r will be issued.

(Signed) WARR EN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION OF
UTAH, held at  i ts office in Sal t Lake City, Utah, on t he
1st day  of March, A. D. 1920.

CASE No. 149

In the  Matter of the  Application of FAR NS
WORTH & FAWCETT, for permission to 
operate  an automobile sta ge  line for  the  
transpo rta tio n of passengers, between
Modena and St. George, Utah.

This case being  at  issue upon pet ition on file, and hav 
ing been duly hea rd and submit ted, and full investigati on 
of the  matt ers and things  involved hav ing  been had, and 
the  Commission having, on t he  date hereo f, made and filed 
a report  contain ing its findings, which  said rep ort  is hereby 
referred to and made a pa rt her eof :

IT IS ORDERED, That the  appl ication here in be, and 
it is hereby , dismissed withou t prejudice.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 150

In the Matter of the  Application of MAR
SHALL & MILNE,  for permission to op
era te an automobile fre ight  line between 
St. George, Washington  County, and 
Modena, Iron  County, Utah .

Decided March 1, 1920.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
In an application filed April 14, 1919, Marshall & 

Milne, ope rating a tru ck  line for  the  transporta tion of 
freig ht  between St. George, Utah , and Lund, Utah , reques t 
permission to operate  a simi lar line between St. George, 
Utah, and Modena, Utah .

The case was hea rd at  St. George, Utah, April 23, 1919, 
and from  testimony  introduced it appeared th at  it was pe
tit ione rs’ desire to operate  over the proposed Sta te hig h
way, and unt il such highway was open for  tra ffi c a truck 
line could not successfully  operate between said points.

It  appears from  the showing th at  the re is not, at  thi s 
time , any necessity  for  a truck line between St. George and 
Modena, Utah , and the applicat ion should, ther efore, be dis
missed withou t prejud ice.

An app rop riat e order will be issued.

(Signed) WARREN. STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD, 
(SEAL) Commissioners.
A tt est :

(Signed)  T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 1st day of March, A. D. 1920.

CASE No. 150

In the Matt er of the Application of MAR
SHALL & MILNE, for  permission to op
erate  an automobile fre ight  line between 
St. George, Washin gton County, and 
Modena, Iron  County, Utah.

This case being  at  issue  upon pet ition on file, and 
having been duly hea rd and submit ted, and full invest iga 
tion of the  m at ter s and things  involved hav ing  been had, and 
the  Commsision having, on th e date hereof, made and filed a 
rep ort  contain ing its findings, which said rep ort  is here by 
ref err ed  to and made a pa rt hereo f:

IT IS ORDERED, Th at the  appl ication here in be, and 
it  is hereby, dismissed withou t prejudice.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 153

In the  Matt er of the Application of E. S. 
QUINN, for  permission  to ope rate  an au
tomobile  passen ger  service  between Salt  
Lake  City, Utah , and Tooele City, Utah.

ORDER

It  app earing th at on May 19, 1919, the Public  Uti litie s 
Commission of Utah issued  to E. S. Quinn, Certif ica te of 
Convenience and Necessity No. 45, author izing said E. S. 
Quinn to operate an automobile stage line for  the tran s
portatio n of passengers between Salt Lake City  and Tooele, 
Utah ;

And it fu rthe r appearing th at  said E. S. Quinn has  
discont inued such operatio ns and has withdrawn in favo r 
of H. J. Spencer a nd Orson Lewis;

And it fu rthe r app ear ing  th at  the  Commission  in Case 
No. 261, decided March 1, 1920, auth orized H. J. Spencer 
and Orson Lewis to operate  an automobile stage line for  th e 
transp ortation of pas sengers between Sal t Lake  City and 
Tooele, Ut ah ;

IT IS ORDERED, Th at the au thor ity  gra nte d E. S. 
Quinn in Cer tifi cate of Convenience and Necessity No. 45, 
be, and the  same is hereby, revoked and set  aside.

By the  Commission.

Dated  a t Sal t Lake City, Utah , th is 13th  day of March, 
1920.

(Signed) JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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163. JER EM Y FU EL  & GR AIN  COMPANY,

A Corporation , et al.,

Complain ants ,

vs.

DE NV ER  & RIO GR AN DE  RAILROAD CO..
A Corporation ,

Defen dant.

PENDING .

173. W. P. EPPERSON , et  al.,

Complain ants ,

vs.

BAMBERGER ELECTRIC RAILRO AD CO., 
Def end ant .

PENDING .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 186

In re JOHN  SPIGARELLI fail ing  to render  
proper pass enger service between Helper 
and Kenilworth , Utah .

Decided April 24, 1920.

REPORT OF THE COMMISSION

By the  Commission:
The hea ring  on the  above matt er  was set  for Wednes

day, March 24, 1920, at  the  office of the  Public Uti litie s 
Commission of Utah, Room 303 Sta te Capitol, Sal t Lake 
City, Utah . Notice was served upon John Spigare lli. Said 
John  Spigarel li failed to appear or make  answ er in compli
ance with  the  notice and orde r issued in thi s case.

From the  info rma tion  obtainable and upon invest iga
tion, the  Commission finds th at  Jo hn Spigarelli has failed to 
give the  trav elin g public service between Helper and Ken
ilworth,  Utah , and has  failed to operate an automobile stag e 
line between said points, as authorized in Cer tific ate  of Con
venience and Necessity No. 46.

IT IS THE REF ORE  ORDERED, Th at the  r ight  of John  
Spigarelli and permission to o perate an automobile stag e line 
between Helper  and Kenilworth, Utah, be, and is hereby, 
revoked and set  aside.

By the  Commission.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.

(Signed)  T. E. BANNING,
Secretary .



48 REPORT OF PUBLIC UTILITIES COMMISSION

187. In th e Matter  of th e Ap plic atio n of  th e DE SE RE T 
IRRIGATION COM PANY and th e ME LVILL E 
IRRIGATION COM PANY, for a  c er tif ica te  of con 
ven ien ce and ne cessity , autho riz ing  th e constru c
tion, operation and ma intenance of  electr ica l 
power pla nts  and lin es.

PE ND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 194

SAMUEL O. WHITE, JR , et a l.
Complainants,

vs.

BEAVER CITY, UTAH,
Defendan t.

Submitted May 22, 1920. Decided June 10, 1920.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The above mat te r was heretofore  heard, Jun e 20, 1919, 

at  Beaver  City, Utah, at  which time  it was concluded by the 
par ties  th at  j oint  effort s would be made with a view of ad
justi ng  matt ers  to  m eet the  reasonable require ments  and de
mands  of the  people receiving  electric service  from the  Mu
nicipa lity, and th at  a fter  such eff or t a  r eport  would be made 
with  suggestion s to the  Commission.

There after,  and on May 22, 1920, the case was called up 
in the  presence of the  M ayor of Beaver and oth er intere sted 
par ties , when i t appeared  tha t th e m att ers complained  of had 
been reasonably adjusted,  and the  partie s asked th at  the 
mat ter be closed.

There be ing no fu rthe r action  necessa ry, an app ropriate 
order will be issued dism issing the  complaint.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:
(Signed) HENR Y H. BLOOD,

WARREN STOUTNOUR,
(SEAL) Commissioners.
A tte st  :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office  in Salt Lake City, Utah, on 
the 10th day of June, A. D. 1920.

CASE No. 194

SAMUEL 0 . WHITE, JR., et al.,
Complainants,

vs.

BEAVER CITY, UTAH,
Defendant.

This case being at  issue upon complaint and answ er on 
file, and hav ing been duly hea rd and submit ted by the  pa r
ties,  and full inve stigation of the matt ers and things in
volved h aving been had, and the Commission having, on t he 
date  hereof, made and filed a rep ort  conta ining its findings, 
which said rep ort  is hereby ref err ed  to and made a pa rt 
he reof :

IT IS ORDERED, That the  complaint here in be, and it 
is hereby, dismissed.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 196

In re J. A. SHARP fail ing  to ren der  proper 
paseng er service  between Colton, Clear 
Creek, Winte r Quarte rs, Scofield and Sol
dier  Summ it, Utah .

Decided April 24, 1920.

REPORT OF THE COMMISSION

By th e Com mission :
The hea ring on the  above mat te r was set for  Wednes

day, t he  24th day of March, 1920, a t the  office of the  Public 
Utili ties Commission of Utah, Room 303 S tate Capitol, Salt  
Lake City, Utah. Notice  was served upon J . A. Sharp. Said 
J. A. Sharp failed to appear or make answ er in compliance 
with the  notice and order issued in this case.

From the info rma tion  obta inable and upon invest iga 
tion, the  Commission  finds th at  J. A. Sha rp has failed  to 
give the tr ave ling public service between Colton, Clear Creek, 
Win ter Quarters , Scofield and Soldier  Summit, Utah, and 
has failed  to operate  an automobile stag e line between said 
points, as author ized  in Cer tific ate  of Convenience and Ne
cessity  No. 54.

IT IS THERE FOR E ORDERED, T hat  the  r ight  of J. A. 
Sharp and perm issio n to operate an automobile stag e line 
between Colton, Clear Creek, Wi nte r Quarte rs, Scofield and 
Soldier Summ it, Uta h, be, and is hereby, revoked and set 
aside.

By the Commission.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARR EN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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203. AMERICA N FO UN DR Y & MACH INE CO., 
Complainant,

vs.

UTAH  POW ER & L IGHT COMPANY,

De fen dant.

206. In the Matter  of the  A ppl ication  of  th e MOUN
TA IN STA TES TELE PH ON E & TE LE 
GRA PH COMPANY, for  per missio n to 
con tinue in ef fect  the ser vic e connection  
charges, exc hange and toll  rate s, and rule s 
and reg ula tions insti tu ted by Po stm aster  
General Burleson.

PEND ING.
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BEFORE THE PUBLIC UTIL ITIE S COMMISSION OF 
UTAH

CASE No. 228

In the  Ma tte r of the  Application  of E. S. 
QUINN, Mgr., Tooele Sta ge Line, for p er
mission  to operate a parce l and express 
service by automobile, between Sal t Lake 
City and Tooele City, Utah.

ORDER

It appearing th at  on October 20, 1919, th e Commission 
issued  to E. S. Quinn, Certif ica te of Convenience and Neces
sity No. 62, a uthoriz ing  said E. S. Quinn  to operate  an auto
mobile express line in connection with his stage line be
tween Salt Lake City  and Tooele, U tah .

And it fu rthe r app earing th at  said E. S. Quinn has  
discontinued such operation s, and has withdrawn from  such 
stage line in favor of H. J. Spencer and Orson Le wis;

And it  fu rthe r app ear ing  th at  the  Commission, in 
Case No. 261, decided March 1, 1920, auth orized H. J. 
Spencer and Orson Lewis to operate a stag e line for  the  
transpo rta tio n of passengers between Sal t Lake City and 
Tooele, Ut ah ;

IT IS ORDERED, That the  au thor ity  granted E. S. 
Quinn  in Certif icate of Convenience and Nece ssity  No. 62, 
be, and the  same is hereby, revoked and set  aside.

By the Commission.

Dated at  S alt Lake  City, Utah, thi s 13th day of March, 
1920.

(Signed) JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WARR EN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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BEFORE THE PUBLIC UTI LITIES COMMISSION OF 
UTAH

CASE No. 230

In the  Matter of the  Inv est iga tion of Special 
Contracts of the  Uta h Power & Lig ht 
Company, for electr ic service.

ORDER

Examin atio n having been made by the  Commission of 
cer tain  special con trac ts ente red  into by and between the  
Uta h Power & Lig ht Company and cer tain  of i ts customers, 
unde r which the  said Utah Power & Lig ht Company has 
been and now is giving  service, fur nishin g energy for ligh t 
and power purpo ses;

And it appearing from such examination  th at  t he  rates,  
charges,  facil ities , privileges, rules and regulation s pro 
vided in such special contrac ts, are  not  in accordance with  
the rates,  charges,  facili ties, privi leges, rules and reg ula 
tions set out in the  published schedules of said Utah Power 
& Lig ht Company lawfully on f ile with thi s Commission, or 
with  the  provis ions of con trac ts based  upon such lawfully 
published schedules, entered into by and between the  said 
Utah Power & Lig ht Company and others  of its  customers, 
under which service is being currently given;

And it fu rthe r appearing th at  said special con tracts  
are disc riminatory  and pre ferent ial , in th at  the  rates,  
charges, fac ilitie s and privileges accorded  customers there
under are  n ot such as are regularly and unifo rmly  exten ded 
to any and all pe rsons or corporations,  who are now, or who 
may desire  to become, customers of the  said Uta h Power & 
Light Company, and, therefo re, are  in conflic t with Section 
4789, of the  Compiled Laws of Uta h, 1917, which reads as 
follows:

“No public uti lity  shall, as to rate s, charges, ser
vice, faci litie s or in any oth er respect, make or gran t 
any prefere nce  or advanta ge to any corporation or per
son, or sub ject  any corporation or person to any  pr eju
dice or disadvan tage . No public uti lity shall esta blish 
or ma intain  any unreasonable diffe rence as to rat es,  
charges , service, faci lities o r in any oth er respect,  e ith er 
as between localities or as between classes of service.
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The Commission shall  have the  power to dete rmin e any 
question of fac t ari sing unde r thi s sec tio n/’

And it fu rthe r appearing th at  the  following persons 
and corporations are  partie s to the  said co nt racts:

Salt Lake  & Uta h Railroad Co.
Chief Cons.-Eagle & Blue Bell Mg. Co.
Cameron Coal Company
U. S. Fuel Company 
Standa rd Coal Company 
Murray City
Salt Lake Terminal 
Por tlan d Cement Company of Uta h 
U. S. Smelting Company 
Daly West Mining Company 
Town of  Mantua
Board of Canal Pre sident s (Assoc iated Canals Com

pany)
Deseret News 
Dooly Building Company 
Walker Real ty Company 
Newhouse Realty Company 
American Smelting  & Refin ing Co.
Salt Lake Pres sed  Brick Company 
Salt Lake City Union Depot 
Jordan  Pump & Pipe Line Co.
R. M. Holt
Silver K ing Cons. Mining Co.
Uta h Consolidated Mining Co.
Uta h Metals & Tunnel  Co.
Ohio Copper Company 
Uta h Copper Company 
Union Por tlan d Cement Co.
Salt Lake & Ogden Railway  Co. (Main)
Warren  Irr iga tion Company 
Beaver Dam Milling Co.
Frank M. Wilson (Wilson Hotel Co.)
Cudahy Packing  Co.
Cardiff  Mining Company 
Empire Theat re
Ogden T rus t Company
Angley & Carmichae l Irr iga tion Co.
Three Kings Silver  Mining Co.
American Can Company
Independent Coal & Coke Co.
Carbon Fuel Company
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Spr ing  Canyon Coal Co.
Tint ic Milling Company
Watt is Coal Company
Salt  Lake  & Ogden Railw ay Co.
Utah Light & T ract ion Co.
Utah Hote l
Jud ge Mining & Smelting  Co.
Utah-Id aho  Cent ral Railw ay Co.
Joh n W. Ga tes
Utah Lake Irr iga tion Co.
Jam es H. Gardner
Herald-Republican
Clayton Investment Co.
Samuel H. Auerbach
Brans ford Apartm ents
Oregon Sho rt Line Railroad Co.
Utah I ron & Steel Co.
Denver & Rio Grande Rail road  Co.
Charles Peterso n
Vienna Bakery
Silve r King  Coalition Co.
Utah Apex Mining Co.
Hercu les Powder Co.
Bingham Mines Co.
State  Mill & Elevator Co.
Ogden Por tland Cement  Co.
Lay ton Mill & Eelevator Co.
New Er a Irr iga tion Co.
Utah Condensed Milk Co.
Rex Theat re
Sal t Lake  Iron & Steel Co.
Ogden Packing & Provision Co.
David Eccles Es tat e
American  Foundry  & Machine Co.
Pelican Point Irr iga tion Con trac t
Rosenberg Investm ent Co.

Now, the refore , upon motion of the  Commiss ion;
IT IS ORDERED, T hat  for the  purpose  of making a  fu ll 

and comple te inve stigation and inquiry  into the  provisions 
of such con trac ts, and each of them , and into all mat ters  
perta ining the reunto , the  said Utah Power & Ligh t Com
pany . and the persons and corporat ions  above named, be 
not ified  and cited  to appear before the Commission at  its 
office, Room 303 Sta te Capitol, Salt  Lake  City, Utah , on 
the 11th day of November , 1919, at  10 o’clock a. m., the n



REPORT OF PUBLIC UTILITIES COMMISSION 57

and the re to just ify  the continu ing in  effect of such special 
contracts, and the rat es , cha rge r, fac iliti es and  priv ilege s 
granted the reunde r, and  to show the reasona blen ss and 
equity of such rat es,  charges , fac ilitie s and  privi leges, and 
fu rthe r to show th at  they  are  not  in con trav ent ion  of the  
provis ions of said Section  4789 of the Compiled Laws  of 
Utah , 1917.

By the  Commission.

Dated at  Salt  Lake  City, Utah, thi s 27th day of Sep
tember, 1919.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 230

In the  Ma tter of the  Inv est iga tion of Special 
Con trac ts of the Utah Power & Lig ht 
Company for elect ric service.

Submitted September 10, 1920. Decided Octobsr 18, 1920.

APPEARANCES:

Uta h Power & Lig ht Company,
J. F. MacLane, Esq.

Ogden-Po rtland  Cement Company,
C. R. Hollingsworth, Esq.

Por tlan d Cemen t Company of Utah,
Salt Lake Pres sed  Brick Company,
Auerbach  Company,

James Ingebre tsen , Esq.
Union Portla nd Cement Company,

Henderson & Johnson.
Carbon Fuel Company,

E. V. Higgins , Esq.
Inde pend ent Coal & Coke Company,

M. E. Wilson, Esq.
Sprin g Canyon Coal Company,
Tintic Milling Company,

Cheney, Jensen & Holman.
Standa rd Coal Company,

A. R. Barnes , Esq.
U. S. Fuel Company,
U. S. S melt ing Company,

Howat, Marshall, MacMillan & Crow.
Wa ttis  Coal Company,
Salt Lake  & Ogden Railway Co.,
Utah-Idaho C entral Railway Co.,

DeVine, Stine & Gwilliam.
M. M. Dahle & Edward Dahle,

M. M. & Edw ard Dahle.
Layton Mill & Eleva tor Co.,

M. H. Ellison, Esq.
Bransford  Apartm ents,
Bingham Mines Company,
Chief Cons., Eagle & Blue Bell Min ing Company,
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Daly-W est Mining  Company,
Daly-Judge  Mining Company,
Silver King Coalition Mines Company,
Silver King Consolida ted Mining Company,
Uta h Apex Mining Company,

Rawlins, Ray & Rawlins.
Uta h Hotel,
Salt Lake & U tah R ailroad Co.,
Salt  Lake  Terminal Company,
Dese ret News,
Denver  & Rio Grande Railroad Co.,
Salt Lake City Union Depot,

W. D. Riter, Esq.
Utah Lig ht & Tractio n Co.,

Bagley, Glendenin, Fab ian & Judd.
Associated Canals Company,

W. H. Folland , Esq.
Utah Lake Irr iga tion Company,

A. J. Evans, Esq.
Cudahy Pack ing Company,

Booth, Lee, Badger & Rich.
Ogden Pack ing & Provision  Co.,

Joseph R. Chez, Esq.
Cardif f Mining & Milling Company,

Lynn Thompson, Esq.
Uta h Copper Company,

Dickson, Ellis & Lucas.
Uta h Metal & Tunnel  Company,

Dey, H oppaugh & Mark.
Desere t National Bank,

Young & Moyle.
M. H. Walker Realty Company,

T. Ellis Browne, Esq.
Oregon Sho rt Line Railroad Company,

J. V. Lyle, Esq.
American Foundry & Machine Company,
Sal t Lake Iron & Steel Company,

B. L. L iberm an, Esq.
Town of Mantua,

0. C. Dalby, Esq.
Murray  City,

John E. Pixton, Esq.
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REPORT OF THE COMMISSION

By the Commiss ion:
This  is an inve stigatio n made  on the  Commission’s own 

motion of cer tain  con tracts  entered  into by and between 
the Uta h Power & Lig ht Company (he rei na fte r called the 
Power Company) and cer tain  of its  customers , in which 
con trac ts the  rates,  charges, faci litie s, privileges and condi
tions  of service were appar ent ly not  in conformity with the 
schedules of the Power Company published and on fi le with 
thi s Commission  and open to the public genera lly.

The  Commission’s records show th at  an order was 
issued on the 8th  day of April, 1918, to all gas, water,  tele 
phone and electr ic utili ties , to file with the  Commission  be
fore  th e fi rs t day of June, 1918, schedules showing the  ra tes , 
rules  and regu lations  in any way affect ing  the  service of 
such ut il it ie s; th at  the reaf ter , on the  23rd day of October, 
1918, the said uti lity  companies were  required to not ify  the 
Commission in writ ing, within  ten  days from the  said date , 
of any rules , regu latio ns, con trac ts, privileges, faci litie s or 
agreem ents under which service was being given which were 
not in accordance with  the  published schedules the n in 
effect and on file with  the  Commission; and within  th ir ty  
days from  said date  to file with the  Commission cer tifie d 
copies of all such documents, if there  were any the n ex
isting .

There aft er,  on the  23rd day of November , 2918, the  
Power Company, complying with the Commission’s order , 
filed with the Commission copies of all its  con tracts  on 
oth er than  standard  schedules . The Commission there
upon made an examination of the con trac ts so filed by the 
Power Company, and as a resu lt of said exam inat ion issued  
its order , date d September 27, 1919, calling  upon the  Power 
Company and its  customers who were being served und er 
such special con trac ts, to app ear before the  Commission on 
the  11th day of November , 1919, the n and there to ju st ify  
the  con tinuing in effe ct of such special con tracts  and the  
rates,  charges,  facil ities  and privi leges  gra nte d the reu nder,  
and to show the reasonableness and equi ty of such ra tes , 
charges,  faci litie s and privileges, and furth er , to show th at 
the y are  not in contravention of the  provisions of Section 
4789, Compiled Laws of Utah, 1917.

Subsequently, the  date  of the hea ring was changed to 
the 8th  day of December, 1919, on which date  the Commis
sion opened form al hearing s on the  said con trac ts. The



REPORT OF PUBLIC UTILITIES COMMISSION 61

hea rings continued on various  dates th er ea fter  to and in
cluding Augus t 5, 1920, on which  date the  fina l arg um ent s 
were hea rd and time gra nte d for  the filing of briefs. The 
fina l bri ef was filed Septemb er 10, 1920.

Much test imo ny was taken in th is case, as well as in 
Case No. 248, which  is an application of the  Utah Power 
& L igh t Company for  permission  to increase  i ts power rat es.  
By stipulat ion,  the  tes tim ony  in Case No. 248, so fa r as 
material, was deemed to be the  test imo ny in th is case. 
Thus  there are  some 4500 pages of test imo ny upon which  
conclusions may be d rawn , both  a s affect ing  these con tracts  
and as to the  na ture  of the Power Company’s busines s as a 
whole, and as to the ra tes it  is now receiving  for  various  
classes of service.

In car rying out the  provis ions of the  Act creatin g the 
Public Uti litie s Commission of Utah , and specifically Sec
tions  4788, 4789, 4799 and 4800, Compiled Laws of Utah, 
1917, it appeared to be the duty of the Commission to ini
tia te  thi s proceeding. The partic ula r sections ref err ed  to 
have to do with regulation  of rates,  fares,  charges, rules , 
regu latio ns, etc., and there is par ticu lar ly imposed upon the 
Commission the duty of invest iga ting app arently discr imi
nating practices . The Commission conceived it to be its  
duty to eliminate  un just discriminations  and preferen ces 
wherever found to exist , to the  end th at  for  the  same class 
of service  all ra tes and charges  shall be uniform, ju st  and 
reasonable .

The juri sdictio n of the Commission is challenged by 
the holde rs of the  special con trac ts ref err ed  to herein , thei r 
objections being based  on the  grounds th at  the  con trac ts 
are , under the  law, subsist ing  and binding obliga tions which 
cannot  be vacated, modified or set aside by thi s Commis
sion. Cita tion is made of the  proviso in Parag rap h 3, Sec
tion 4787, Compiled Laws of Utah , 1917, which reads as 
follows :

“Nothing in th is  tit le  conta ined shall be con
strued * * * to preven t the  car rying  out of con
tra ct s for free or reduced ra te passenger  tra nspo rta 
tion  or oth er public uti lity service  heretofore  made 
founded  upon adequate cons idera tion and lawful when 
made .”
The Commission, in Case No. 6, gave considerat ion to 

the par agrap h cited here in insofar as it applied to fran 
chise agreements  between a mu nicip ality  and a publ ic u tili ty 
corporation , and held th at  it had au thor ity  to modify  or 
change the rat es  fixed  by franchise con trac t. This decision
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of the  Commission was sustained by the  Supreme Court of 
Utah (Sa lt Lake  City vs. Uta h Lig ht & Trac tion Com
pany). The issues in the  insta nt  case were passed  upon by 
the  Supreme Court only insofar as refe rence was made to 
the  question in the dictum used, where in, with  refe renc e to 
the  proviso relied  upon here, the  cou rt said :

“The foregoing provis ion is found among the  ex
ceptions in favor of employees and respecting agr ee
ments with  oth er utili ties . While the language  of the  
exception  is not as clear as it could have been made, yet 
it is ma nifest  th at  it was not intended to refer to the  
rat es fixed  in franchise ordinances. In our opinion the  
manifest  purpose of the  Leg isla ture  was to preven t an 
inju stice like th at  in the  case of Louisville & N. R. Co. 
v. Mottley , 219 U. S. 467, 34 L. R. A. (N. S.) 671, 55 
L. Ed. 297, 31 Sup. Ct. Rep. 265, in which case life 
passes were issued to Mottley and his wife upon a val
uable cons idera tion received by the  Railroad Company.

. * * *. Unde r th at  decision, therefore , the  Mottleys
were proh ibited from riding on thei r passes,  alth ough 
they had paid for them  before the  congressiona l act  
had been passed. Moreover, it somet imes happens th at  
passes  a re issued in paym ent for  rig ht-o f-wa y and oth er 
privileges gra nte d by th e owners  of land to common car
riers . Under the  Mottley decision, however, all such 
passes would be void regardless  of the  cons idera tion 
th at  the  owners had paid to the  common car rier s. The 
Legisla ture , therefo re, very  properly, and as we thin k, 
wisely, excepted such cases from  the  opera tions  of the  
Util ities  Act in so fa r as in tra state business is con
cerned. That is all th at  was atte mpted , and all th at  
was done, by the  adoption of the  exception  aforesaid .” 
(P. U. R., 1918-F, p. 390.)

In giving effect  to the  provisions  of the  law, it should 
be c onstrued in the  l igh t of its scope, purpose and intention. 
This calls for a broad, liberal  v iew of th e sta tu te as a whole. 
The leading though t in the  ent ire  Act would seem to be 
th at  contro l of service  corporation such as are des igna ted 
and defined in the  Act is taken over by the  Sta te ; and th at  
power and au thor ity  is vested  in the  Commission -to sup er
vise and reg ula te any and all things  which are necessa ry in 
car rying out the  purposes of the  law. Among the leading 
and impor tan t things absolu tely necessary in the  adm inis 
tra tion of the  law is the  regulat ion of rat es  at  which a ser
vice corporation shall give service  or furnish a commodity.
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In the work of contro l, an inve stigation must be m ade of all 
rat es,  fares,  con trac ts, rules, etc. If the att itu de  and con
ten tion of the  consumers is correct, the Commission is 
foresta lled  from any inve stigatio n or action looking to ef
fect ive contro l and regu lation and th is would preven t the  
Commission from  fixin g, regula ting  and establishing such 
rules , ra tes and cha rges as are ju st  and reasonable, and 
free from  discrimination or pre ferent ial  provisions. It  was 
the  purpose of the  Commission in insti tutin g thi s inqu iry 
to determ ine  wha t, if any, un jus t discriminations  or prefe r
ences exis ted in the  special con trac ts and to rect ify  th e same. 
This, it appears, mu st be done, if the  purpose of the  law is 
to be carr ied out.

The content ion of the  companies holding  special con
tra ct s th at  the y come unde r the  exception clause, has been 
ably presented, bu t it appears  to the  Commission th at  it is 
in line with  the  sp iri t of the  law in concluding th at  such 
an except ion does not and was not intended  to preven t an 
investigation such as is und erta ken  in this case.

If the  rate s in special con trac ts such as those now under 
cons idera tion were to be made special mat ter of legis lative  
enactm ent  and relieved from any investigation, with  a view 
of pro tec ting  and per petua ting such rates,  as is claimed by 
the  con trac t consumers , it would seem th at  a  m at ter of such 
importanc e would have  received the  dire ct att ention of the  
Leg isla ture  in such a manner as to place the  sub ject  beyond 
any quest ion as to wh at was intended. On th is phase of th e 
quest ion the  Commission, in its decision in Case No. 6, sa id :

“I t is unreasonable  to think  th at  the  Leg isla ture  
would enac t a law creatin g a public uti litie s commission, 
expressly  clothing  i t with  broad regula tory powers over 
common car riers, and then deliberate ly, by the  inser
tion  of a c lause in an obscure position in one subsect ion 
of the  law, annu l the  powers of the  Commission th at  
were conferred by oth er pa rts  of the  act, and by thi s 
means  perpe tua te an inju stice eit her on the  public or 
on the  util itie s concerned. We find no wa rra nt for ac
cept ing the  the ory  th at  such action was taken or in
tended to be tak en by the  Leg isla ture.”

In the  cases now unde r considerat ion the re is no con
ten tion but  what the y were and are  legal subsist ing con
tra ct s as between t he  p art ies  thereto.  No denial is a tte mpt 
ed of the  valid ity and lega lity of any of the  con trac ts when 
made. The Sta te had not seen fi t to exercise its superv ision 
of ra tes  for public uti lity service, and in the  absence of S tate
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regu lation, ra tes were a sub ject  of p rivate  con tract, and the 
rat es  named in such con trac ts pe rsi st and continue legal un
less and unt il the Sta te steps in and assumes juri sdictio n as 
to said rat es.  The exercise of thi s rig ht  by the  Sta te is in 
the  int ere st of the public generally,  prim arily to make  cer 
tain th at  all sections of  the public are  being  fai rly  tre ated  
as to cost of service. The in terest of the  public is pa ra 
mount , and individual and priva te con tracts  if found to be 
disc riminatory  or pre ferent ial  mu st give way in fur the ran ce  
of the  princ iple of just ice.

Withou t going into a fu rthe r discussion of the  ques tion 
herein raised, we are forced to the conclusion th at  the posi
tion taken by t he Commission in Case No. 6, as well as its  ac
tion upon the demu rrer in the  pre sen t case, was and is cor
rect,  and th at  the exception clause ref err ed  to, upon which  
the rig ht  of t he  Commission is questioned, does n ot preven t 
the Commission from inv est iga ting said con trac ts with a 
view to modifyin g and changing them as fa r as the y rel ate  
to rates,  fares,  charges, faci litie s and privileges.

As to the quest ion of adequacy of consideration in 
the con trac ts under investigation, it appears  to  the  Commis
sion t ha t the Legis latu re intended th is clause to mean some
thing  more than  a mere legal considerat ion, because the 
language  would have been u nnecessary had t he re been no th
ing else than  th is in mind. Wi thout a legal cons idera tion, 
no c ont ract  is bind ing and enforceable. Each  and all of the 
con trac ts here in being  considered are  founded, of course, 
upon a legal considerat ion, but in few, if any, of them is 
the re such a special cons idera tion as would ent itle  the m to 
class ifica tion sep ara te and dis tinct from  the gene ral groups 
of con trac ts under investiga tion.

The ter m “adequ ate” as used in the  exception clause  
would seem to imply a separa te and addi tional cons ideration 
tha n the  stip ula ted  price to be paid for  the  service  or com
modity. It  appears  to the  Commission th at  in the absence 
of a showing th at  as pa rt of the  contract  price paid  for 
service  there was actually passed from  the  consumer some
thing  of value to  th e Power Company in the  giv ing o f service  
to the  public, the re was no such special consideration as 
would make  the reduced  con tract ra te  non-discriminatory. 
Something  of value must be shown to have  moved from  th e 
bene ficia ry of the reduced ra te  or free service to the  ut ili ty  
render ing such service. In th at  event,  the  Company would 
have received somethin g for which it  should properly be 
charged. And if the  showing was th at  such thi ng  of value 
actually did pass , the  Commission would then have  to de ter
mine the amoun t of such value and apply it  along with the
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ra te  fixed in the con trac t, and the reb y ascertain  wh eth er 
or not the th ing of value  passed  from  the consumer to the 
Pow er Company justi fie d in whole or in pa rt the  reduced 
ra te  named in the con trac t.

In only a few, if any, of the  t ota l num bers  of con trac ts 
involved here in was there adequate  showing th at  such spe
cial cons ideration passed to the  Power  Company. The large 
major ity  of con trac ts clearly car ry no such consideration.

The Commission, the refore , find s:
1. Th at it  has  jur isd icti on over rat es,  charges, facil i

tie s and  conditions of service  in existin g con trac ts under 
consideratio n in the se proceedings, and has  au tho rity to 
modify or change the same.

2. Subsequ ent to the filin g of the special con trac ts 
by the Power Company with the  Commission, the con trac ts 
of the following consumers expired and each and all of said 
consumers  thereupon  took  service under reg ula r schedule. 
Fu rthe r investigati on in resp ect to said consumers and the  
con tracts  under which  the y form erly  operated is, the refore  
unne cessa ry.

Dooly Building .
Newhouse Rea lty Company.
South  Jordan  Pump & Pipe Line  Company.
R. M. Holt.
Ohio Copper Company.
Warren  Irr igati on  Company.
Rex The atre .
David Eccles Estate.
Rosenberg Inv estment Company.
American  Can Company.
Beaver Dam Milling Company.
Ogden Tr us t Company.
Three Kings  Silver Mining Company.
Emp ire The atre .
Clayton Inv estme nt Company.
Bra nsford  Apartm ents.
Charles Pete rson.
Vienna  Bakery.
Hercules Powd er Company.
Uta h Condensed Milk Company.
Frank M. Wilson.

3. Af ter  a full considerat ion of all mater ial fac ts th at  
may  or do have any bea ring upon these contrac ts, the  Com-
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mission finds t hat  th e con trac ts und er which service  is b eing 
given to the following consumers do not car ry such specia l 
cons idera tion as will enti tle the m to service at  othe r than  
standa rd schedule  ra tes  open to the  public generally, as evi
denced by the  schedules of the Power Company on f ile with 
the  Commsision:

Salt Lake  & Uta h Railroad Co.
Cameron Coal Co.
U. S. Fuel Co.
Salt Lake  Te rminal R. R. Co.
U. S. Smelting Co.
Board of Canal Presidents (Associated Canals Co.) 
American Smelting & Ref ining Co.
Silver  King Cons. Mining Co.
Utah Metals  & Tunnel Co.
Union Por tlan d Cement Co.
Cardif f Mining Co.
Independ ent Coal & Coke Co.
Spring Canyon Coal Co.
Wa ttis  Coal Co.
Utah-Idaho Cent ral R. R. Co.
Uta h Lake  Irr iga tion Co.
Herald-Republ ican.
Oregon Sho rt Line R. R. Co.
Denver & Rio Grande R. R. Co.
Utah Apex Mining Co.
Sta te Mill & El eva tor Co.
Layton Mill & E levator Co.
Salt Lake  Iron  & Steel Co.
American Foundry  & Machine Co.
Deseret  N ational Bank.
Chief Con. and Eagle & Blue Bell M ining Co.
Standa rd Coal Co.
Por tlan d Cement Co. of U tah.
Daly West Mining Co.
Walker Rea lty Co.
Salt Lake  Union Depot.
Uta h Cons. Mining Co.
Uta h Copper Co.
Cudahy Packing  Co.
Angley  & Carmichael Irr . Co.
Carbon Fuel  Co.
Tintic Milling Co.
Uta h Light & Trac tion  Co.
John W. Gates (Joseph W. Gates).
James H. Gardner.
Samuel H. Auerbach (Auerbach  Co.).
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Uta h Iron & Steel Co.
Silver King Coalition Co.
Bingham Mines Co.
Ogden Po rtland Cement  Co.
New E ra Irr iga tion Co.
Ogden Packing & P rovis ion Co.
Pelican  P oint  Irr iga tion Co.
Town of Mantua.

The standa rd schedules now on file with the  Commis
sion applicable to each of the  power users hereinbefore  in 
thi s par agraph  mentioned, should be applied  to the service  
rendered  to said consumers in lieu of the ra tes and charges 
in ef fect  un der special contrac ts, service under said stan di rd  
schedules to commence upon the  effect ive date of th is order,  
and to continue unt il changed by fu rthe r order of the  Com
mission. If  t he  find ing  of the  Commission in Case No. 248 
results in a reduction of the standa rd schedule  ra tes  th e com
mission retain s jur isd ict ion  to order such rep ara tion as is 
ju st  and reasonable, and the  Power  Company will hold itself  
read y to make any such rep ara tion as the Commission may 
order.

4. The Commission is o f the  opinion th at  t he  evidence 
before it as to the special considerat ion involved in each of 
the  co ntracts of th e following consumers  w arr an ts it  in m ak
ing a sepa rate  and fu rthe r investigation as to each of said 
cont racts , and while the Commission will direct  that  pending 
an opinion and find ing  as to each of these contrac ts, the  
holders  the reo f shal l be placed on standard  schedules  ap
plicable to like service,  the  Power Company will also hold 
itself  read y to  make  such repara tion as the  Commission may 
order,  if any be found ju st  and reasonab le:

Dese ret News.
Hotel Utah .
Judge Mining & Smelting  Company.
Salt  Lake & Ogden Railroad Company.
Salt Lake Pressed Brick  Company.
Progres s Company.

5. There remains bu t one special contract  to be dis
cussed, th at  of Murray  City. The gra nti ng  of a fran chise 
by Murray  City to the Power Company author izin g it to 
construct, operate  and mainta in electr ic pole lines in the 
str ee ts and public places of M urray City, was the  considera
tion  for  t he  r ate sta ted  in the  special con trac t, which is for
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break-down service. The extent  and conditions  u nde r which  
the  City of Murray  has received service  under th is contr ac t 
in th e p ast  has been carefully considered by  the Commission, 
and it finds th at  for  the  pre sen t and unt il fu rthe r ord er of 
the Commission, this contrac t should be continued in effe ct.

6. It  appe ars from the  evidence submitted dur ing  t hi s 
hea ring  th at  cer tain  holders of special contrac ts have  been 
doing switching  or other service for  th e Power Company, fo r 
which no money compensation has been received. The Pow er 
Company will immediately  arrange  to pay for  such service 
direct ly, or if it elects to do so, perfo rm the  service  itsel f.

The effec tive  date  of thi s orde r shall be 12:00 o’clock 
noon, the 22d day of October, 1920.

An app rop riat e order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) HAROLD S. BARNES,
As sis tan t Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
18th day of October, A. D. 1920.

CASE No. 230
In the  Ma tter of the  Invest iga tion of Special 

Contract s of the  Uta h Power & Lig ht 
Company for  electric  service.

This case being at  issue upon th e Commission’s own mo
tion, and having been duly heard and submit ted by the  p ar 
ties , and full investigati on of the  mat ter s and things in
volved having been had, and the  Commission having, on th e 
da te thereof , made and filed a r epo rt containing its  f indings, 
which said report  is here by ref err ed  to and made a pa rt 
he re of :

IT IS ORDERED, Th at the  inve stigatio n with respect 
to the following consumers  be, and it is hereby, dismissed , 
for the reason th at  the  special con trac ts under which said 
consumers  were being  served  have  expired and service is 
now being  given under standard  schedu les:

Dooly Building.
Newhouse Rea lty Company.
South Jordan  Pump & Pipe Line Company.
R. M. Holt.
Ohio Copper Company.
Warren  Irr iga tion Company.
Rex Theatre .
David Eccles Es tate.
Rosenberg  Inv estment Company.
Amer ican Can Company.
Beav er Dam Milling Company.
Ogden Trust Company.
Three Kings Silver  M ining Company.
Em pire  T hea tre.
Clayton  Inv estment Company.
Bra nsford  A par tme nts.
Charles Pete rson .
Vienna Bakery.
Hercules Powder Company.
Utah Condensed Milk Co.
Fr an k M. Wilson.
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ORDERED FURTHER, Th at the con tracts  under  
which the following consum ers have  hit he rto  received ser
vice, be, and the  same are  hereby, modified to the ex ten t 
th at  the  rat es,  rules and regula tion s prescribed in the 
standard  schedules of the  Power Company now on file with 
the Commission, be, and the y are  hereby, applied to th e 
service rendered to or for  the  said consumers in lieu of the 
rates,  rules  and regu lations provided in the  said co ntracts ; 
provided, th at  the  Power Company shall hold itself  ready 
to make such reparat ion, if any, as the Commission may 
orde r af te r its  opinion and orde r in Case No. 248 is issued.

Salt Lake & Uta h Railroad Co.
Cameron  Coal Co.
U. S. Fuel Co.
Salt Lake Terminal R. R. Co.
U. S. Smelting Co.
Board of Canal P res idents (Assoc iated Canals Co.).
American  Smel ting & Ref ining Co.
Silver  King  Cons. Mining Co.
Uta h Metals  & Tunnel Co.
Union Por tlan d Cement Co.
Cardiff Mining  Co.
Independent Coal & Coke Co.
Spring Canyon Coal Co.
Wa ttis  Coal Co.
Utah-Idaho C entra l R. R. Co.
Uta h Lake  Irr iga tion Co.
Herald-Republican.
Oregon Sho rt Line R. R. Co.
Denver & Rio Grande R. R. Co.
Utah Apex Mining Co.
Sta te Mill & Elevato r Co.
Layton Mill & Elevator Co.
Salt Lake Iron  & Steel Co.
American  Foundry  & Machine  Co.
Deseret  National  Bank.
Chie f Cons, and Eagle & Blue Bell Mining Co.
Standa rd Coal Co.
Por tlan d Cement  Co. of Utah.
Daly West Mining Co.
Walker Rea lty Co.
Salt  Lake Union Depot.
Uta h Cons. Mining Co.
Uta h Copper Co.
Cudahy Pack ing Co.
Angley & Carmichael Irr . Co.
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Carbon Fuel Co.
Tint ic Milling Co.
Uta h Lig ht & Traction Co.
John W. Gates  (Joseph W. Gates).
Jam es H. Gardner.
Samuel H. Auerbach (Auerbach  Co.).
Utah Iron & Steel Co.
Silver King Coalition Co.
Bingham Mines Co.
Ogden Por tlan d Cement Co.
New Era Irr iga tion Co.
Ogden Packing  & Provision Co.
Pelican Point Irr iga tion Co.
Town of Mantua.

ORDERED FURTHER, Th at the  con tracts  under 
which the  following consum ers have  hi ther to  received ser
vice, be, and the  same are hereby, modif ied to the  exten t 
th at the  ra tes , rules and regulat ions  p resc ribed in the  sta nd 
ard schedules of the Power Company now on file with the  
Commission, be, and the y are  hereby, applied to the  service  
rendered  to or for  the  said consum ers in lieu of the  rates,  
rules and regu lations  provided in the said contr acts;  pro 
vided, th at  the  Commission shall, and it hereby  does, ret ain  
juri sdictio n over each of said con trac ts for  the expre ss pu r
pose of fu rthe r investigation, partic ula rly  as to the  special 
consideration , if any, involved in each of said contr acts;  
provided  furth er , th at  the Power  Company shall hold itself  
read y to make such repara tion, if any, as the  Commission 
may orde r af te r investigati on has  been concluded and fina l 
opinion and order in each of said cases is issu ed;  provided 
furth er , th at  the  Pow er Company shall hold itse lf read y to 
make such repara tion, if any, as the  Commission may order 
af te r its opinion and order in Case No. 248 is issued.

Dese ret News.
Hotel Utah .
Judge Mining & Smel ting Company.
Salt Lake & Ogden Railroad Company.
Salt Lake Pre ssed Brick  Company.
Progress Company.

IT IS FUR THER ORDERED, Th at the  con trac t under 
which the  C ity of M urra y has  h ith ert o received service shall  
contin ue in force  and effect unti l fu rthe r order of the  Com
mission.
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ORDERED FURTHER, Th at the Power Company shal l 
immedia tely arr ange  to pay for any  and all swi tchi ng or  
oth er service rendered to it  dire ctly  or indi rect ly by its  
customers .

ORDERED FURTHER, Th at the service  under sta nd 
ard  schedules, rules and regula tion s as prescribed in th is 
orde r shall commence on the effe ctiv e date, hereof, at  12. 
o’clock noon, the 22d day of October, 1920.

By the Commission.

(Signed) HAROLD S. BARNES,
(SEAL) As sis tan t Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 230

In the  Matt er  of the Inv est iga tion of Special 
Con trac ts of the Utah Pow er & Lig ht 
Company for  elect ric service.

REPORT AND ORDER OF THE COMMISSION

On Petitions for Rehearing.

By the Commission:
Pet itions for  reh earin g have been filed in th is case by 

th e following contr act hold ers:

Utah Copper Co.
Standa rd Coal Co.
Por tlan d Cemen t Co. of Utah.
Samuel H. Aue rbach (Auerbach Co.).
Ogden Por tlan d Cemen t Co.
Union Por tlan d Cement Co.
Utah Iron  & Steel Co. (Ut ah Steel Corpora tion).
U. S. Fuel Co.
U. S. Smelting, Ref. & M ining Co.
Board  of Canal Pre sident s (Associated Canals Co.). 
Utah  Metal & Tunnel  Co.
Snake  Creek Mg. & Tunnel Co.
Silv er K ing Cons. M ining Co.
Chief Cons. Mining Co.
Daly Wes t Mining Co.
Silv er King Coalition Mines Co.
Utah  Hotel.
Sa lt Lake  & Utah  R. R. Co.
Denv er & Rio Grande R. R. Co.
Salt  Lake  City Union Depot and Railroad Co.
The Deseret  News.
Sa lt Lake  T erminal  Co.
Oregon Short  Line Railroad Co.
Uta h-Idah o Centra l R. R. Co.
Bam berger  Electric Railroad Co. (Sa lt Lake  & Ogden 

Ry. Co.)
Sal t Lake Pressed Brick Co.
Progres s Co.
Jud ge Mining .& Smelting Co.
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Daly-Judge Mining Co.
Uta h Apex Mining Co.
Eagle & Blue Bell Mg. Co.
Uta h Cons. Mining Co.
Bingham Mines Co.
The Commission has examined the se peti tions and 

finds no grounds for gran ting the  re-h ear ings requested .
The Commission deems its original report  and orde r to 

suff iciently  cover the  quest ions presented in said peti tions, 
bu t in case there should be any doubt as to the  position of 
the Commission on the  points raised, the  Commission w ishes  
to make dis tinct record  th at  it found  the fac ts to be:

That the ra tes  set forth  in the special con trac ts und er 
considerat ion, wherein the y are  d iffere nt from those set  o ut 
in the  reg ula r schedules  applicable to like service, are  dis
crim inatory  and pref erentia l.

That the  continuance in effect  of the se special disc rim
ina tory  con tract rat es  places an undue burden upon th at 
pa rt of th e power consuming public th at  does not enjoy said 
special con tract rate s.

That the  published and filed schedules and ta rif fs  of 
the  Power Company now on file with thi s Commission, pu r
port to be, and by their  terms  are, applicable  to the  service 
rendered to the  holders of the  special con trac ts and are  th e 
schedules which  are open to and actu ally  used by the public 
generally for  simi lar service, and unless and unti l changed, 
amended, and superseded, or annul led by thi s Commission, 
should be applied to all service  to which by thei r ter ms  
the y are  applicable.

The foregoing findings were fund amental implications 
of the  ent ire  proceeding in thi s case, and are  implied in the 
orde r of the Commission originally  issued herein. This  
rep ort  is not intended to make any  addi tional or new fin d
ings, bu t simply  to clearly  express the  find ings  which 
were implied in the  original report , and to indicate  the 
Commission’s att itu de  on some questions  raised herein.

IT IS THE REFORE  ORDERED, Th at all pet itions fo r 
rehear ing  be, and the y are hereby, denied.

Dated  at  Salt  Lake City, Utah, th is 9th day of Novem 
ber, A. D. 1920.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st *

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No 233

In the  M atter of the Application of the  UTAH 
GAS & COKE COMPANY,, f or a revision 
of gas ra tes  effectiv e in the City  of Salt 
Lake.

Submitted January 12, 1920. Decided April 12, 1920.

Rich ards  and Richards for  pet itio ner .
W. H. Folland fo r Sal t Lake City, pro tes tan t. 

REPORT OF THE COMMISSION

By the  Commission:
In thi s proceeding, pet itio ner  seeks to have  the  Com

mission fix  fa ir and  reasonab le rat es  for gas delivered to 
its  customers in Sal t Lake City, Utah .

Pe titi oner alleges  th at  rat es  now in effect  “are  inad e
qua te and unreasonably  low and do not  afford  pe titioner 
a reasonable  re tu rn  upon the  value of its pro per ty devoted 
to the  se rvice of its  customers, and such ra tes  now in  effect  
are not suf fic ien t to enable pet itio ner  to obta in such new 
capital  as is nec essary  from  time  to time to meet the  de
mand s of its cus tom ers for addit ions and extensions  to its  
proper ties  used in per forming such service.”

The Commission has  here tofo re in Case No. 34, decided 
Jun e 1, 1918, and Case No. 87, decided April  18, 1919, given 
cons ideration  to the fina ncial diff icul ties  of the  pet itioner , 
and in both  cases cited made emergency provis ion for  addi
tion al revenue by ad jus tm ents of r ate s and charges.

As pa rt of Case No. 87, an appraisal of the  p eti tioner’s 
pro per ty,  used and useful in the  service,  was made by the 
pet itio ner under direction of the  Commission, and the  Com
miss ion’s rep ort  in th a t proceeding fixed the  valuation fo r 
rate-m aki ng purposes  at  $2,242,067.86.

On October 2, 1919, the  pet itio ner  filed its  pet itio n 
in the insta nt  case, and  when the  mat te r came on f or he ar
ing, Novem ber 25, 1919, the pet itioner , as pa rt of its  case, 
presen ted  a reva luat ion , based-upon  the inventory  used in 
the valuation made in Case No. 87, bu t applying  to th at  in-
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ven tory  dif fer en t and hig her un it costs, based upon 1918- 
1919 prices, and reflecting, in the opinion of the petit ioner^ 
more nea rly  the actual  pre sen t values of the  various item s 
of physica l pro per ty.

The principa l protes tan t at  the hea ring was Sal t Lake  
City, as a munic ipal corporation. In a brief filed with the  
Commission af te r the hea ring , the protes tan t atta cke d the 
rig ht  of the petiti oner to pre sen t a new valuation  at  th is 
time, in t he  absence of an o rde r by  t he  Commission for such 
reva luat ion,  contending th at  the  pet itio ner is in thi s way 
seeking to have the  appraisement  made by the  Commission 
April  18, 1919, set aside  and superseded by a new and dif 
fer ent app rais ement  made at  th is time, and is thus  seek
ing to avoid the  r epo rt and decision in Case No. 87, w ithout 
either dire ctly  attackin g the  same or seeking to have  the 
same review ed by a hig her trib una l. This, protes tant  as
ser ts, pet itio n cannot do, because the valuation hav ing  been 
accepted  by the  Company and the public, and no review 
the reo f hav ing  been had, the decision of the  Commission 
stan ds and mu st be considered as fina l unt il such time as 
the  Commission shall decide a reva luat ion  should be made.

The pe titi oner’s position is th at  the  Company is en
titl ed to have  ra tes  based on a pres ent valua tion  of  th e prop
er ty  used and useful in the giving of gas service to the 
public, which  valuation  should be th at  obtained by the 
application of current prices for labo r and ma ter ial  du rin g 
the  assum ed construction period 1918-1919, to the  units  
of phys ical pro per ty shown by the inventory ; or in oth er 
words, th at  the  presen t value is the  reproduc tion cost new,, 
less deprecia tion of the  proper ty.

REVALUATION

The diffe renc e between  the  valuation sub mitted  by 
pet itio ner  in Case No. 87 and in thi s case, is shown in the 
following table s. The items cover ing est imated cost of  
establishing the  business and work ing capi tal are  omitted 
from both  table s, because the se were  not included in th e 
reva luat ion repo rt:
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Original Valuation  
Prices o f 1913-1917

Revalua tion 
Prices of 1918-1919

Reproduc
tion Cost 

New

Prese nt or 
Deprecia t
ed Value

Reproduc
tion  Cost  

New

Prese nt or 
Dep reciat
ed Value

Total Specific
Const ruction
Costs ............ .$2,050,598 $1,784,127 $2,986,308 $2,589,323

Overhead
Allowances,
15% .............. . 307,590 267,619 447,946 388,398

Total ........... $2,358,188 $2,051,746 $3,434,254 $2,977,721

The Commission tak es occasion to say th at  it is in 
full  harmony with the well establish ed and economically 
correct rule th at  public service corporat ions  should be per
mit ted  to earn  “a fa ir  re tu rn  upon the  reasonable  value of 
the prop erty  at  the time it is being  used for  the  public .” 
Wh at con stitutes reasonab le value at  any  specified  time is, 
however, a mat te r to be given care ful consideration. It  is 
not  necessarily  the  orig inal cost or book value, nor the re
produc tion cost new, nor r eproduct ion cost new less depreci
ation , nor is the ear nin g power of the  pro perty  necessari ly 
controlling, though each of the se fac tors may and should 
be given weight  in arr iving  at  a conclusion. If a proper ty 
has  been con stru cted dur ing  a period of unusual prices 
wheth er above or below t he  normal, the actual  or book cost 
would no t necessar ily govern.  Likewise if reproduc tion cost 
new were based  upon the  prices obtaining dur ing  a period 
of unusual infl ation or depression of values, it  mig ht not 
reflect  actual pre sen t wor th. For the  same  reason, repro
duction cost new, less depreciation, would be open to cri ti
cism. The earning c apacity  of  th e pro per ty probably should 
be given weig ht, becau se if a valua tion were fixed  so high  
th at  a reasonab le re tu rn  could be realized only by the  impo
sition of rat es  th at  would curta il the  use of the  product, 
the appraisa l would res ul t in a two-fold in ju ry : the  owners 
would be deprived of needed revenue, and the public of the 
use of a modem convenience.

The au thor ity  conferre d by statute upon the Commis
sion to make a revaluatio n of the  p rop erty of a uti lity does
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not, in the opinion of the  Commission, contemplate a dis
tur bin g of v alua tions the retofo re fixed, every tim e a  change 
occurs in unit prices,  p art icu lar ly dur ing times when violent 
fluc tua tons tak e place.

Jus tice Hughes, in the Brooklyn Borough Gas case, 
he re inaf ter  ref err ed  to, rig ht ly  say s:

“When  the  value of a pla nt has been prop erly  
dete rmined  by the  reg ula ting aut hority , and suitable 
allowance is made for  the investm ent in subsequ ent 
addi tions, it is manife stly  pro per  to calcula te the fa ir  
re tu rn  upon t his  bas is, at  le ast  for  a reasonable  per iod.”

In thi s case, the  Commission had  no knowledge th at  
the  pe titi oner was dissati sfied with the  valuation fixed 
less than  six months before the filin g of a new peti tion , 
nor was it aware unt il the  day of the  hea ring th at  rea p
pra isa l was contempla ted or in progres s. No rehe aring was 
demanded and the exis ting  valu ation was not challenged in 
judic ial proceedings.

The Commission will not close the  door again st the 
uti lity th at  is not sati sfied with find ings  in a valu ation pro 
ceeding, but  it feels th at  reg ula r and orde rly procedure 
should be followed when revaluatio n is desired , to the  end 
th at  the  Commission and the public  may  be advised of the  
contemplated  action, and th at  jus tic e may be done all in te r
ested  partie s.

Counsel fo r the  applican t say s:

“The  rule  o f giving to the owner the  increme nt of 
value  and sub ject ing him to the loss in value, has  the  
unequivocal  sanction  of t he  law.”

This  general  rule  should be invoked under reasonable, 
normal conditions. Of course, und er the pre sen t unusual  
conditions bro ught on by the  grea t war, service  corp ora
tions  can well afford  to call for the enforcement of such 
rule. Bu t wh at becomes of the consumer? In att em pting  
to follow the decisions of cou rts and commissions made 
und er usua l and normal conditions , we shall  do well to care
fully  cons ider the influence of the  gre at war  period which 
has  pre cip ita ted  a condit ion undream ed of by the mo st 
prophetic financia l or economic minds. We are  called 
upon to deal with new and un tried  conditions, and, in doing 
so, a measure of rig ht  and jus tice mu st be used. We are 
moving on new ground and force d to handle new questions
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with such new, or at  least modified,  rule s and measu ring 
methods as would t end  to mee t such changed conditions. We 
mu st be careful th at  there is no invas ion of the rig hts of 
the service  corporat ions  or the public.

The reasonin g of Ex-Supreme Court Jus tice Hughes, 
who acted  as referee in the case of the Brooklyn Borough 
Gas Company vs. Public Service Commission, (N. Y. Su
preme Court, July  24,1 918,  P. U. R. 1918-F, 337-347) is clear

on thi s question. He sa ys:
“While it is impor tan t to cons ider the  cost of re

production in determ ining the  fa ir value  of a plant for  
rate -ma king purposes, it cannot be said th at  the re is 
a constitutio nal  righ t to have the  ra tes  of a public ser 
vice corporation based upon the  est imated cost of the  
reproduction of i ts pro perty  a t a part icu lar  time r egard 
less of circumstances. To base r ate s upon a plant valua 
tion simply rep res en ting a hyp othetical cost of repro
duction at  a tim e of abnormally high prices due to 
exceptional cond itions  would be manifest ly un fai r to 
the  public, and likewise to base ra tes  upon an est ima ted 
cost of reproduction fa r lower than  the  actual bona 
fide and pruden t investment because of abnormally  
low prices would be un fai r to the  company. This ques
tion of tak ing  the hypothetical reproduct ion cost under 
abnormal conditions  as a ra te  base  should, of course, 
not be confused wi th the  necess ity of recognizing actual  
costs of operatio n even though  abnormal. A public 
service corporat ion is enti tled  to be reasonably com
pensated  for  its  service,  and the actual cost of its 
opera tions  must always be tak en into considerat ion 
in dete rmining wh eth er or not it receives  a fa ir com
pensation  above th at cost. But it is a dif fer ent  thin g, 
af te r cost has  been defrayed, and the question is as to 
the  compensation to  be allowed in excess of cost, to tak e 
as the basis for a compensatory  re tu rn  an  a sserted  pla nt 
value, fa r above the  actual inve stment,  which is 
reached mere ly by exp ert  esti mates  of a cost of repro
duction under abno rmal conditions. This would result  
in allowing a public service corporation to take advan t
age of a public cala mity by increas ing its  rat es above 
what would be a liberal re turn  not  only on actual in
vestment, but  upon a normal reproduc tion cost, in the  
view th at  unless it  could make an essential ly exorb i
ta nt  demand upon the public i t would be deprived of its 
proper ty witho ut due process of law. The enforce-
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men t of  the c ons titu tion al g ua ran ty does not  require  th e 
appl ication of any art ificia l form ula. ”

“When the  value of a plant has been properly de
term ined by the  reg ula ting aut hority , and suita ble al
lowance is made for  the  investm ent in subsequ ent 
addit ions,  it is manife stly  proper  to calcula te the fa ir  
re turn  upon thi s basis, at  least for  a  reasonable period. 
In the  pre sen t case, the  interv al has been one of un 
usual circumstances incident to war and of especial ly 
high costs,  and the re is no reason why the re should be 
substitute d for  the offic ial appraisal a hypothetical 
est imate  of reproduct ion cost und er abnormal condi
tions reachin g an amount vas tly  in excess of t he  actual  
investment.”

Under all the  conditions pre sen t in thi s case, the  Com
mission is inclined to not adop t at  thi s time as a ra te 
making base for the  fut ure , the  reva luat ion presented by 
the  pet itio ner  in this proceeding.

In tak ing  thi s action  the  Commission is following the 
well established princip les of valuation as laid down by 
courts, reaching back to the  case of Smyth vs. Ames, (169 
U. S. 466), wherein the  United Sta tes  Supreme Court enu
merated  the  various elements enter ing  into  pre sen t value, 
of which reproduc tion cost new was bu t one, though , of 
course, an important one, of many to be considered. It  is 
not  to be understood tha t the Commission is passing adver se
ly on the  r ight  of th e p eti tioner  to earn a f ai r r ate of re tu rn  
on the reasonable present  value of its  prope rty  now used and 
useful in the service  of the  public. But  abnormal  condi
tions  are  upon us. We are now on the  crest of a wave of 
infl ated  prices . Only the  lapse of time  will prove  wh eth er 
or not these extreme  pr ices are  to be p erm anent. The most 
th at  can be said at  t his  t ime is th at  they app ear to be ten d
ing toward stab iliza tion  at  the hig her levels.

PRESE NT VALUE FOR RATE-MAKING
Having in mind the  pre sen t tendency  of the prevai ling 

high prices to become fixed and perm anent, the Commis
sion will modify its  form er find ing  to the  e xte nt of allowing 
now the amo unt th at  was deducted from  specific con stru c
tion costs  in Case No. 87, on account of the  use in th a t 
appraisal of average prices 1913 to 1917, which at  t hat tim e 
were considered as unduly ref lec ting war-time prices. The  
Commission believes th at  t he  a verage price level 1913-1917,
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which it now accepts, ref lec ts the  increm ent  of value  just ly  
accruing to th is pro pe rty  by reason of the  upward tre nd  
of prices to pre sent levels.

In addi tion to the allowance  referre d to, the  Commis
sion will add the  amoun t th at  has been expended for addi 
tions and be tte rm ents of pla nt since the orig inal  inventory  
and  ap pra isa l was m ade.

Afte r full conside ration of all relevant fac ts pre sen ted  
in connection with the  pre sen t fa ir  value  of the pe tit ion er’s 
proper ty, the  Commission, the refore , find s th at  the fa ir  
value  for  rate-m aking  purposes of the propert y of thi s 
pe titione r used and  useful in the  giving of service to the  
public, is $2,311,488.94. In reachin g th is  decision, due con
siderat ion  has  been given to all mat ters  th at  have  bea ring  
on pre sen t value , inclu ding  the  orig inal  book cost, cost of 
reproduc tion new, ear nin g capacity and o per ating e fficiency 
of the  plant.  This sum is made up  a s fol low s:

Deprecia ted presen t value  as claimed in Case 
No. 87, and accepted  by the Commission in 
thi s proceeding ......................................... .....

Depreciated overhead allowances.......................
Cost of At tac hin g Bus ines s............ ..................
Working  Capi tal ....... ...........................................
Additions  and B et te rm en ts ...............................

$1,784,127.00 
. 240,363.17

191,055.83 
88,000.00 

. 7,942.94

$2,311,488.94

STOCK ISSUES
The tes tim ony  showed th at  the  Company has outstand

ing  an issue of $700,000 of cumulative 7 p er cent  pre fer red  
stock , which, acco rding to the  test imony, rep resent s money 
actual ly inve sted  in  the  b us ine ss; and an issue of $2,500,000 
common stock. The Company has  found it impossible  to 
pay  cash  dividends on the p referred stock  since Dec. 31,1917« 
During  1918 and th e f ir st  quarte r of 1919 div idend scrip was 
issued to holders of thi s stock in lieu of cash, thi s scrip 
bea ring 6 per  cen t int ere st.  Reference to the  schedule of 
liab ilitie s shows th at  pra ctically  th e entire  issue o f th is scrip 
was outsta nding  a t t he  end of  1919, the  am ount unpaid being  
$60,375. An item  in the  list  of accrued liabi lities  shows 
th at  not  even the inter es t on thi s dividend scrip has  been 
paid , the re bein g due thereon  $3,484.39.

In the  discussion of thi s mat ter in Case No. 87 it  was 
given as the opinion of the  Commission th at  it  was a mis
tak en  policy to cont inue  the  issuance of dividend scrip, and
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since the  date of th at  decision, Apr il 18, 1919, no fu rthe r 
scrip has  been issued. So th at  the holders of pre fer red  
stock have  been for  one yea r witho ut any dividends wh at
ever, eit he r in cash or scrip. This  stock is held by some 
220 small investo rs res idin g in various  pa rts  of the  Uni ted 
Sta tes  a nd in England. No dividends have been paid on the  
issue of $2,500,000 common stock.

RATE OF R ETURN
The pe tit ione r’s financia l witness,  George H. War ing,  

tes tifi ed th at  in orde r to place the  Company on a foo ting  
th at  would enable it to operate  successfully, it would be 
nece ssary t hat  there  be an annual ne t income of $244,090.

The Commission  having found  here in a valuation  for 
rate-m aking purposes  of $2,311,488.94, it would requ ire the 
fixi ng of a ra te  of re turn  of over  1 0 ^  per cent ther eon in 
orde r to provide the  amount th at  Mr. Waring  tes tifi ed was 
needed. The Commission does not  feel jus tifi ed  in fix ing  
such a ra te of return .

But while, in the int ere st of the  consumer, we mu st 
decline to gr an t all th at  was asked, we are bound to deal 
justl y with the util ity,  and jus tice and the  law demands 
th at  a fa ir ra te  of re turn  be fixed. Wh at con stitutes a rea
sonable re tu rn  is a mat ter th at  calls for  the  exercise of the 
judgment  of the  Commission.

The Commission agrees in general  with  the thou gh t 
expre ssed by the  United Sta tes  Court in the  case of the 
Lincoln Gas & Elec tric Company vs. Lincoln City :

“I t is equally  well known the annu al re turns upon 
capi tal and enterprises the world over have ma ter iall y 
increased  so th at  what would have  been a proper  ra te  
of re tu rn  for  capi tal invested in gas plan ts and sim ilar  
public uti liti es a few years ago furnishes  no safe  cri 
terion for the pre sen t or fu tu re .”

Great care  should be exercised, however, so th at  in 
car rying out  the princip le involved in the  foregoing st at e
ment,  no injust ice  be done the  public or the  util ity.

The City Attorney and his br ief  cites numerous cases  
in which a' rat e of re turn  of 7 p er  cent or 7 ^  pe r cen t was 
grante d and it was his conclusion th at  not more than  8 per  
cent  should be allowed. The Commission believes th at  sub
sta nt ial  jus tice will be done all par tie s if the  Company is 
allowed to earn a net ra te  of approximately 7^2 per cen t 
on the  value of its  pro per ty as found and fixed  here in, ex-
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elusive of the amo unt require d to be set  aside for  deprecia
tion  reserve.

It  is not to be assum ed, however, th at  the  Commis
sion und ertake s to gua ran tee  any ra te  of re turn , because to 
do so might, in some cases, lead to inefficie ncy and ex tra va 
gance in operation . This  the  Commission will not  counten 
ance. Such ra te  will be approved as app ears  ju st  and rea
sonable  both f or  the uti lity and its customers.

“READY-TO-SERVE” CHARGE
The Company has  proposed in its  pet itio n an increase  

in the  “ready-to- serv e” charge from 25 cent s per  month  
to 50 cents pe r month  f or  each consumer. This  would yield 
abou t $38,000 add itional  revenue. The public has  not  tak en 
kindly  to thi s form of charge for  gas service.  The Com
mission  na tur ally wishes to provide  the  absolutely  ne cessary  
increased revenue in a way th at  will be lea st objec tionable 
to the  consumers,  hav ing  due reg ard  for the  int ere sts  of 
the util ity.  If  an increase  in the service cha rge  would re 
sul t in a considerable  loss of consumers, the public and the 
uti lity would be injure d, the  one by the  loss of a convenience  
and the  oth er by curta ilm ent of reven ue. The Commission 
will not at th is tim e author ize  an advance in the service 
charge, as sugges ted by the Company, bu t will allow the  
existin g c harg e of 25 cents per m onth  to  stand.

FINDINGS
Inasmuch as no incre ase is allowed in the  serv ice charge , 

an ad jus tm ent in the ra tes on gas should be  pe rmitte d so as  
to provide the required revenue.

The Commission, the refore , fin ds : th at  the  pre sent 
service charge  should remain in effect, and th at  the pe ti
tioner  should be permitte d to incre ase its  schedule  of ra tes  
for  art ific ial  gas for illum inating, fuel  and power purposes, 
not  to exceed the following:

Gross Net

Fi rs t 2,000 cubic fee t pe r month........... .. $1.40 $1.30 per M.
Next 20,000 cubic fee t pe r m onth......... ... 1.30 1.20 pe r M.
All over 22,000 cubic fee t p er month. ... .. 1.20 1.10 per M.
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The Commission  assum es th at  gas users will tak e ad
van tage of the  Company’s rule  which  makes  the  net  ra te  
apply  on all gas bills paid within ten  days from  date  thereof.

The above ra tes  may be made effective fo r gas delivered 
on an af te r Apr il 15, 1920.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

At a General Session of the PUBLIC UTILITITES COM
MISSION OF UTAH, held at its  office in Salt Lake
City, Utah, on the 12th day of April, A. D. 1920. 

CASE No 233

In the Matt er of t he  Application  of t he  UTAH 
GAS & COKE COMPANY, for a revis ion 
of gas ra tes  effe ctiv e in the City  of Sal t 
Lake.

This  case being at  issue  upon pet itio n and pro tes ts on 
file, and  hav ing  been duly  heard  and  sub mitted by the 
partie s, and full  invest iga tion of the mat ter s and things 
involved hav ing  been had , and the Commission  having,  on 
the  date  h ereof, made  and  fil ed a rep ort  c ontaining i ts fin d
ings, which said  repo rt is here by referre d to and made a 
pa rt  her eof  :

IT IS ORDERED, Th at appl icant, the Utah  Gas & Coke 
Company, be, and the  same  hereby  is, auth oriz ed and per
mi tted to publish  and pu t into effect  increased ra tes  for 
art ificia l gas delivered fo r illum inat ing,  fuel and power p ur 
poses, which shall  not exceed th e fol lowing schedule :

Gross Ne t

Fi rs t 2,000 cubic feet p er  month .............  $1.40
Nex t 20,000 cubic  fee t p er month ...........  1.30
All over 22,000 cubic f ee t per month .....  1.20

$1.30 perM. 
1.20 per M. 
1.10 per M.

IT IS ORDERED FU RTHER, Th at the above rate s m ay 
be made  effective for  gas delivered on and af te r Apri l 15, 
1920.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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235.  RE SIDE NT S OF OASIS AN D DELTA, UT AH , 

Com plainants,

vs .

PE OP LE S’ TE LE PH ON E COMPANY,

De fen dant.

PENDING.

237.  SA LT  LAKE  CITY, a Municipa l 

Corporat ion,

Complain ant,

vs .

UT AH  POWER & LIGHT COMPANY,

Defen dant.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 238

In the Matter of the Appl ication of ROBERT 
HENDERSON and JAMES HENDER
SON, doing  bus iness und er the style of 
“Kenilworth  Auto  Stage Line ,” for  per
mission  to ope rate  an autom obile sta ge  
line for  th e tra nspo rta tio n of passengers, 
between Helper, Utah, and  Keni lworth,
Utah, via Spr ing Glen, U tah.

Submitted January 14, 1920. Decided January 21, 1920. 

REPO RT OF THE COMMISSION

By the Commission:
In an application filed  October 27, 1919, Rob ert Hen

derson  and Jam es Hend erson , of Helper , Uta h, seek au
thor ity  to operate  an autom obile stage line between Helper, 
Utah, and Kenilwor th, Uta h, via Spr ing Glen, und er the 
name of the  “Kenilworth  Auto  Stag e Line.”

Petiti oner desires to operate  such stag e line upon the 
following schedule:

At  Helper—Meet Train  No. 1, D. & R. G. R. R.
Leave  Helper ......................................................  9:00
Arr ive  Spring G le n ...........................................  9:15
Leave  Sprin g G le n...........................................  9:15
Arr ive  Ken ilw or th ............................................. 10:00

Leave  Keni lwor th ............................................. 10:30
Arr ive  Spring Glen ........................................... 11:15
Leave Spring G le n............................................. 11:15
Arr ive  H el pe r..................................................... 11 :30
Meet Tra in No. 4, D. & R. G. R. R.

At  Helper—Meet Train  No. 4, D. & R. G. R. R.
Leave Helper ...................................................... 2:00
Arr ive  Spring G le n..... ......................................  2:15
Leave Spring Glen ............................................ 2:15
Arr ive  K en ilw or th ............................................. 3 :00
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Leave  Kenilworth ....................    5:00
Arr ive  Spr ing G le n..................   5:35
Leave Spr ing Glen ...........................................  5:35
Arr ive  H el pe r.....................................................  5:45
Meet Tra in No. 3, D. & R. G. R. R.

The following are  the  far es  which  are  desi red:

One Way Round T rip

Bet twee n Helper and Kenilw orth.. ... $1.00 $1.75
Between Help er a nd Spr ing Glen.. .25 .50
Betewen Spring Glen and Kenil-

w o rt h ....................................... .75 1.50

Pe titi oner rep resent s th at  a nece ssity  exis ts for such 
service and th at  pet itio ner  is financia lly able to, and will 
provide n ecessary equipm ent to c are for  the trav elling public 
over thi s route.

The Commission having caused investigati on to be 
made, and being fully advised in the premises, finds:

1. Th at the application should be gran ted.

2. Th at peti tion er, before beginning opera tion, should  
file with the Commission and pos t at each sta tion on his 
rout e, a printe d or typ ew ritt en schedule  showing the ar riv 
ing and leaving time of the stage cars  and the ra tes for 
the transpo rta tio n between all points, which ra tes  shall  
not exceed those named above.

3. Th at pet itio ner  shall at  all times operate  t hi s sta ge  
line in accordance with  the  rules and regulation s issued by 
the Public  Uti litie s Commission of Uta h gove rning such 
operations.

An app rop ria te orde r will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEA L) Commissioners.
Atte st  :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

Certificate o f Convenience and Necessity  

No. 66

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
21st day o f January, A. D. 1920.

CASE No. 238

In the  Matt er of the Application of ROBERT 
HENDERSON and JAMES HEN DER 
SON, doing business  und er the style of 
“Kenilworth  Auto Stage Line ,” for  per 
mission  to ope rate  an automobile stag e 
line for  the transpo rta tio n of passeng ers 
between Helper, Utah, and Kenilworth ,
Utah , via Spr ing  Glen.

This case being at  issue upon pet ition on file, and full 
investigation of the mat te rs  and things involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed a repo rt containing its  findings, which said 
rep ort  is hereby referre d to and made a pa rt hereof :

IT IS ORDERED, Th at appl icants ROBERT H END ER
SON and JAMES HEND ERSON, be, and the y are  hereby, 
gra nte d a cer tifi cat e of convenience and necessity, and are  
auth orized to operate  an automobile stage line between 
Helper and Keni lworth, via Spring Glen, Utah.

ORDERED FUR THE R, Th at appl icants, befo re be
ginn ing operat ion, shall, as provided  by law, file with  the 
Commission and pos t at  each sta tion on t he  route , a p rin ted  
or typ ew ritt en schedule of rat es  and fares, tog eth er with 
schedule  showing arr iving and leaving tim e; and shall at  all 
times operate in accordance  with  the  rules and regu lations  
prescribed by the  Commission governing  the operation  of 
automobile stag e lines.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 241

In  th e Matter of the Application of ALBERT 
C. PEHRSON, doing  business  under th e 
sty le of “Watt is Auto Stage Line,” fo r 
permission to ope rate an automobile sta ge  
line for  the tra nspo rta tio n of passengers 
between Wa ttis , Uta h, and Price,  Utah.

Decided January 7, 1920.

REPORT OF THE COMMISSION

By the Comm ission:
In an appl ication filed November 17, 1919, Albe rt C. 

Pehrson , of Wa ttis , Utah, req uests  permission  to opera te 
an automobi le stage line for  the transporta tion of passe n
gers betw een Wa ttis , Utah , and  Price , Utah , a dis tance of 
app roxima tely  twent y miles, on t he  following sch edule :

Leave Watt is .............................. ............  9 :00 A. M.
Arriv e P ri ce .............................................1 0:15 A. M.

Meet Tra in No. 4.

Leave  P ri ce ......................................................... 2 :30
Meeting Tra in No. 4.

Arriv e W att is ........................................... 4:00  P. M.
Pe tit ione r desires to cha rge  th e following fa re s:
Between Price and Watt is—one-way .............. $2.25
Round  Trip ........................................................$4.00

Pe tit ione r alleges  th at  such  service is necessary  to the  
traveling public, as there is no establish ed service betw een 
these points  a t th is time,  and th at  pet itioner  is financ ially 
able to, and  will, provide suf fic ien t equipment  to proper ly 
care  fo r th e business.

The Commission having caused investigati on to  be 
made  and bein g fully  advised in the premises, fi nd s:

1. Th at the appl ication should  be gran ted.

2. Th at before beginning opera tions,  app licant should
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file with the  Commission and pos t a t each sta tion on his 
route, a printe d or typ ew ritt en  schedule showing the tim e 
of arr iva l and departu re of all stage  cars,  and the far es  
charged  between all points.

3. Applican t should at  all times  op erate such stage line 
in conform ity with the rules and regula tions pres cribed by 
the Public  Uti litie s Commission of Utah  governing such 
operations.

The operation of th is service is not  intended to in te r
fere with the  service now being given betw een Price and  
Hiawatha. This  permission is confined to pas sengers trav 
eling f rom  and  to Price and W atti s.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.



92 REPO RT OF PUBLIC UTILITIES COMMISSION

ORDER

Certificate o f Convenience and Necessi ty 

No. 68

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 7th day of January, A. D. 1920.

CASE No. 241

In the Ma tte r of the  Application of ALBERT 
C. PEHRSON, doing business under the  
style of “Watti s Auto Stage Line,” for  
permission  to operate  an  automobile stag e 
line for the  transporta tion of pass engers 
between Wattis , Utah, and Price , Uta h.

This  case being  at  issue upon peti tion  on file, and 
full invest igat ion  of the mat ter s and things  involved hav
ing been had, and the Commission having, on the date 
hereof, made and filed a rep ort  containin g its  findings , 
which said rep ort  is hereby ref err ed  to and made a pa rt 
he reof :

IT IS ORDERED, That appl icant , ALBERT C. PE HR 
SON, be, and is hereby, gra nte d a cer tifi cat e of convenience 
and necessity , and is auth orized to operate  an autom obile  
stage line between Wattis , Utah, and Price,  Utah.

ORDERED FURTHER, Th at appl icant  be, and is 
hereby, per mitted to charge not to exceed the following 
fa re s:

Between Price and Watt is—One way.............$2.25
Round Trip  .........................................................$4.00
ORDERED FURTHER, Th at applicant,  before beg inn

ing opera tion, shall, as provided by law, file with th e Com
mission  and post at  each sta tion on his route, a printe d or 
typ ew ritt en  schedule o f ra tes  and fa res , tog eth er with sched
ules showing arr iving  and leaving tim e; and shal l at  all 
times operate  in accordance with the  rules and regula tions 
prescribed by the  Commission gove rning the  operation of 
autom obile  stage lines.

By the  Commission.
(Signed)  T. E. BANNING,

(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 242

In the  Matt er of the  Application of the COL
LIER TRANSPORTATION COMPANY, 
for a certi ficate  of convenience a nd neces
sity aut hor izing the  operation  of an auto
mobile express line between Salt  Lake 
City and Bingham Canyon, Utah.

Submitted December 18, 1919. Decided January 22, 1920. 
Thomas Ram age for peti tioner.
Dean Bra yton for prote sta nt.

REPORT OF THE COMMISSION

STOUTNOUR, Commiss ioner :
In an appl ication filed November 20, 1919, the  Collier

Tra nsp ortation Company, a partners hip  composed of C. W. 
Collier, of Salt L ake City,  and J. H. Collier of Bingham, U tah , 
doing business und er the  firm  name and style  of the  Collier 
Tra nsp ortatio nn Company, seeks au tho rity to operate an 
automobile express line between Salt Lake  City, Utah, and 
Bingham, Uta h, alleging  th at  the re was a necessity  for  the 
esta blishing of such service between these points, as evi
denced by the fact th at  practically  100 per  cent of the  
stores  and business houses , and a large num ber of private 
indiv iduals in Bingham Canyon requ este d the said Collier 
Trans por tat ion  Company to make application to thi s Com
mission  to establ ish an express delive ry service between 
these points.

A. Oberg, rep res enting th e B. & 0 . Transp ortatio n Com
pany, the  pre sen t holder of a cer tifi cate of convenience and 
neces sity, conducting a m otor f re ight  t ran sport ation  service 
between these poin ts, made  writt en p rotes t upon the  g round 
th at  no public convenience or necessi ty exis ts or will be 
served  by the  gra nt ing of a cer tifi cate to the said Collier 
Transp ortatio n Company.

The case came on for  hearing , December 18, 1919, at  
10 a. m., at  the office  of  the  Commission, State  Capitol, Salt  
Lake City, Utah.

Test imony was to the  effe ct th at  the  Collier Trans 
por tation Company was t he  owner of th ree  autom obile t ruc ks
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and had been conducting for  a considerab le time  a miscel 
laneous fre ight  transpo rta tio n business  between Sal t Lake 
City and Bingham  Canyon, Uta h, which  business it  ent ered 
into subsequ ent to the  passage of the  Public  Util ities Act, 
and is now desirous of estab lish ing  it s business as a common 
car rier, and asks  the  Commission th at  it be gra nte d the 
rig ht  to operate  an express line as set  fo rth  in its  pe ti tion ; 
th at  it is financia lly able and willing to provide eff icie nt 
tra nsporta tion service  between the se poin ts and provide 
such additional equipment  as may  be found  necessary  to 
ren der  adequa te and effi cient service to the public.

On November 21, 1919, the Commission, in Case No. 
225, submitted  October 14, 1919, g ran ted  the application of 
the B. & O. Tra nsp ortation Company, for perm issio n to 
operate  an automobile fre ight  line between Salt  Lake City, 
Utah, and Bingham, Utah .

And it app ear ing  th at  the service proposed to be offered 
by the Collier Transpor tati on Company would duplicate  
the  service  furnished  the  public by the  B. & 0.  Transpor ta
tion  Company, under the  certif ica te gra nte d in the above 
numbered ca se ;

And it fu rthe r appearing th at  the evidence sub mitted 
in thi s case is not  suf ficient  to show th at  the  service ren
dered by t he  B. & 0 . Tra nsp ortation Company is insu ffic ien t 
and inad equate  and th at  public necessity exi sts  for anoth er 
and addi tional service at  t his tim e;

The appl ication will the refore  be denied.

An app rop ria te order will be issued.

(Signed) WAR REN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,

(SEAL) . Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 22nd day of January, A. D. 1920.

CASE No. 242

In the  Matt er of the  Application of the COL
LIER TRANSPORTATION COMPANY, 
for  a certif ica te of convenience and neces 
sity  a uthoriz ing  th e operation  of an auto
mobile express line between Sal t Lake  
City and Bingham Canyon, Utah.

This case being  at  issue upon pet itio n and protes t on 
file, and having been duly heard and sub mitted  by the 
partie s, and full investigation of the matt ers and things 
involved hav ing been had, and the  Commission having, on 
the date  hereof, made and filed a r epo rt containing its  find
ings, which said rep ort  is hereby ref err ed  to and made a 
pa rt hereof :

IT IS ORDERED, That the  application here in be, and 
it  is hereby, denied.

By t he  Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 243

In the  Ma tte r of the  Application  of G. D. 
DUNDAS and R. N. DUNDAS, doing 
business  as DUNDAS BROTHERS CART
AGE COMPANY, for permission to oper
ate  an automobile t ruc k line fo r th e tran s
por tat ion  of express between Salt Lake 
City  and Payson, Uta h, and interm ediate  
poin ts.

Submitted December 17, 1919. Decided March 4, 1920.

Dean Bra yton for peti tioner.
W. D. R ite r for  Salt  Lake  & Uta h R. R. Co.
A. Oberg  for  B. & 0. Transp ortatio n Co.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
G. D. Dundas and R. N. Dundas, doing business  under 

the  firm  name  and style  of Dundas Bro thers Car tage Com
pany,  filed an application with  the Public Uti liti es Commis
sion November 12, 1919, seeking au tho rity from  thi s Com
mission to operate  an auto tru ck  and express line betw een 
Salt  Lake  City  and Payson, Uta h, and to serve  all in te r
mediate poin ts. This application was pro tes ted  by th e 
Salt Lake  & Utah Railroad Company on the  ground th a t 
public convenience and nece ssity  does not require  the  gr an t
ing of t he  app lication; th at  t he  said Salt Lake  & Utah Rail
road Company affo rds  ample, commodious and convenient 
service of the  kind the  applican t intends to engage in to all 
of the  te rr ito ry  th at  is intended to be served  by the appli
cant. The application was also c ontested  by A. Oberg on be
ha lf of th e B. & 0 . T ranspo rta tion Company upon the  groun d 
th at  the B. & 0. Transp ortatio n Company alre ady  was  
serv ing a port ion of the  rou te as fa r as Sandy, Mu rray and  
Midvale und er au tho rity hereto fore gra nte d by the Com
mission  and th at  t hey  were alre ady  render ing a deq uate and  
reasonable  service  between these points.
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Autho rity is sought  from  the  Commission to serve  the 
public as a common carri er  unde r Section 4818, Compiled 
Laws of Uta h, 1917, amended 1919 :

“4818. Cer tifi cate of Util ities Commission re 
quired—res tric tions—procedure. 1. No rail road cor
poratio n, st reet  rail road corporat ion, gas corporat ion, 
elect rical  corporation, telephone corporation, tele graph 
corporat ion, heat corporation , automobile corporat ion,  
or wa ter  corporation shall  hen ceforth  establish or be
gin the construction or operation  of a railroad, st re et  
rail road, or of a line, route, pla nt or syste m, or of any  
extension of such rail road or str ee t railroad , or of a 
line, rout e, plant or system, withou t hav ing fi rs t ob
tained  from the  Commission a c ert ific ate  that  t he  pres 
ent  or fu ture  public convenience and nece ssity  require 
or will require  such con stru ctio n; provided , th at  thi s 
section  shal l not  be construed to require  any  such cor
pora tion  to secure such cer tifi cat e for an extension 
within  any city  or  town  within  which it shall  have here
tofo re lawfu lly commenced operations, or for an exten
sion into te rri to ry  either within  or withou t a city  or 
town contiguous to its  railroad,  str ee t railroad , line, 
pla nt or syste m, and not the retofo re served by a public  
ut ilit y of like cha rac ter , or for  an extension within  or 
to te rri to ry  already served by it, necessa ry in the ordi
na ry course  of its business ; and provided fu rth er , th at  
if any public util ity , in con stru ctin g or extending its 
line, p lan t or  sys tem shall i nte rfe re or be abou t to  i nter 
fere with the operation  of the  line, plant, or syst em of 
any oth er public uti lity already cons tructed,  the  Com
mission on complaint of the  public uti lity claiming to 
be inju riously affected , may, af te r hearing , make  such 
order and prescribe such terms  and conditions for the  
location of the  lines, plan ts, or systems  affected as to 
it may  seem ju st  and reasonable .”

The case came on for hear ing  Wednesday, December 17, 
1919, before the  Commission at  its office  in the  State  
Capitol.

Pe titi oner tes tif ied  th at  it was the  desire  to in itia te a 
motor tru ck  service  between Salt  Lake  City and Payson, 
run nin g thr ough Murray, Lehi, American Fork , Provo,  
Springville and oth er inte rmediate  poin ts, a tot al distance 
of about seve nty miles ; t ha t tot al run nin g time with usual 
and necessary  s tops would be abou t ten  hours, service to be 
daily except  Sundays and legal holidays ; truck s would leave
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Salt  Lake for  Payson at  7 :30 a. m., re turn ing leave Payson 
for  Salt  Lake  City  and all interm edi ate  p oints at 8:00 a. m. 
Pe titione r fu rthe r tes tif ied  at  the hearing  th at  a cen tral  
warehouse or fre ight  sta tion would be established in Salt  
Lake City where goods may be received for shipmen t and 
th at  a one-ton tru ck  would be used  in Sal t Lake  City for  
pick-up and delivery work within  the city  and th at  free 
pick-up and delivery service  is offered by pet itioner  with in 
the  limits of all towns a long t he rou te p roposed to be served ; 
th at  the y are prepared and willing to ope rate  at all times , 
both summer and winter, and were prepar ed to furnish pro 
tection to p erishab le goods a t all t im es ; th at  t hey  possessed  
one Nash two-ton tru ck  and one Paige two and a qu ar ter 
ton truc k, both  fully  equipped and which  were to be used 
for  reg ula r service along the  route; the y were prepared 
and financia lly able to fur nish such fu rthe r and addit iona l 
service  as may be required to serve  the public adequate ly 
and reasonab ly with this kind and type of ser vic e; t ha t the  
pet itioners were prepared to fur nish  the  necessary public 
liabi lity insu rance in connection with the operation  of the  
business and filed a schedule of proposed rat es  between 
Salt Lake City and poin ts south along the  Sta te Road. 
These  r ate s follow ra th er  closely bu t slig htly under express 
rates charged for  service  to same points via the  Amer ican 
Railway Express .

Exhib its were introduced by the petiti oner in the  form  
of endo rsement by many of the firm s and industr ies doing 
business along the  rou te proposed to be served and by fu r
ther  test imo ny to suppor t the  necessity fo r such service. 
Pe titioner tes tif ied  th at  in cer tain  non-agency stat ions of 
the  Express  Company the re was no resp onsibili ty for  ex
press af te r it had  been unloaded from  the  cars  and th at  no 
service was offe red  interm ediate  to the  towns and it  was 
pe titioner’s intent ion  to serve  all interm edi ate  poin ts be
tween the  various  towns and make direct delive ry to res i
dences, stores and industr ies along the route, which service 
it was impossible to render  directly  by pr otes tant ; th at  
development of the te rri to ry  would be the reb y hastened.

Protes tan t, the  Salt Lake & Utah Railroad Company, 
offered various exhibit s in support  of the  adequacy of the  
service now being g iven various points along the  line which  
were sought to be served by pet itioner . It  was shown th at  
at many  of these poin ts agencies were mainta ined  by the 
Express  Company which received ship men ts by express 
and th at  free delivery services were mainta ined  within cer 
tain prescribed limi ts in the various  towns sought  to be 
served  by pe titi oner and th at  outside of these free  delivery
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zones a fu rthe r charge was added to the  ra te to cover the  
additional service  of delivery. The test imony was to the 
effect  th at  ninety  per  cent of all expre ss shippers  in the se 
various  towns came with in the  f ree  delive ry limits  and th at  
the pre sen t service of the  American Railway Express  lines 
was adequate and reasonable and at least thr ee  tra ins each 
way per day served the communi ties along thi s route , where
as bu t one service each way per  day was sought to be 
ini tia ted  by the  p eti tio ne r; th at  p rot es tan nt was financia lly 
responsible for loss and  damage cla ims; th at  in the  schedule 
filed by the  peti tion er, pro tes tan t sought to show th at  it 
was evident from  the  schedule itse lf th at  pet itioner  was 
try ing to evade serv ing the  public by ini tia ting rates which 
were so high th at  cert ain classes of commodities would not  
move via truck line.

It  appears to this  Commission t ha t th e pos ition assumed 
by pro tes tan t in thi s case is dif fer ent  from  th at  assumed 
in Case No. 161, enti tled  “In the  Ma tte r of the  Applica tion 
of the  Salt Lake & Uta h Railroad Company, for  permission 
to increase cer tain  o f i ts fre igh t rat es  and passenge r f ares ,” 
wherein the  car rier, represented  by Mr. Beason, offe red 
test imony as follows:

“MR. BEA SON : Especially do we ask the  con
sideration of th e Commission in let ting us cut the  ha nd
ling of thi s short-haul  tra ffi c th at  we should not  prop
erly handle . There is no use in saddling us and forc ing 
us with  the  handling of a tra ff ic  th at  economically is 
not meant  for the  ralro ad to handle.  For a man to 
load up a d ray  a t a warehouse and haul it to the  fr eigh t 
hause and unload it and reload it into the  car, haul  it 
eigh t miles out of town, to hau l th at  shipment eight 
miles out on th e railroad, unload it into a f re ight  house, 
reload  i t onto a wagon and haul i t to some s tore  nearb y, 
seems to  me a useless and a foolish handling. The c laim 
hazard  to the railroad is ju st  as gre at on a shipmen t 
hauled five miles as it is on a shipmen t hauled fi fty 
miles, and the  ha ndling of th e ship men t is ju st  as much. 
The only addi tional expense to the  r ailroad  is the addi
tional haulage,  which of course  represents a fractio nal  
pa rt of the  tot al cost.

“COMMISSIONER GREENWOOD: Well, now, 
what class of stuf f would th at  be?

“MR. BEASON: That would be grocer ies, ha rd 
ware  and so on, going out from her e to Riverton, as 
an illu stration .”
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In th is case the  car rier, rep resented by Mr. Whi te, 
offe red the  following testi mon y:

“MR. W HI TE : He was re ferri ng  to  f re ight  busi
ness, Mr. Stoutnour,  which is an enti rely  dif fer ent  
propo sition  from  express. Freigh t business is not  
picked up or delivered and the  ra tes  on it at  th at  time 
were firs t-c lass ra te  from  Sal t Lake to Riverton, $1.10 
per  hu ndred weight, as compared with 85 cen ts express 
rate. We have  never said at  any time to my knowledge 
th at  we did not want to handle expre ss business be
tween  any  points.

“COMMISSIONER STOUTNOUR: Well, do I  un
der stand th at  insofa r as fre ight  shipments are  con
cerned  on shor t hauls, th at  you do not res ist the  appli
cation  of thi s service?

“MR. WH ITE : They don’t wan t to hand le it 
eith er, between these points .

“COMMISSIONER STOUTNOUR: He said he 
would haul coal or any  oth er th ing at th at  ta rif f.

“MR. WH ITE : But his application only applies 
from  Salt  Lake  to  Lehi and poin ts south.

“COMMISSIONER STOUTNOUR: I und ers tand 
thi s ta ri ff  is filed between Lehi and American Fork , 
Springville and Spanish Fork , is it not ?

“MR. WH ITE: Yes, bu t he is handling it at  ex
press rat es,  while we objec t to handling short  hau l 
stuf f at  fre ight  rat es.  Since th at  time  our freig ht  
rat es  have not  been raised to the  poin t where we con
side r it pay s us to handle it. We have  no objection.

“COMMISSIONER STOUTNOUR: Then your po
sition  is, if I und ers tand thi s test imony, quite dif fer
en t from  Mr. Beason when he tes tifi ed in reg ard  to 
th at  t ar iff . He sa ys : ‘The ta ri ff  car rying  the  pre sen t 
minimum is of course on f ile with the  Commission. If  
thi s change is gra nte d it will mean th at  ship ments 
which are  now moving to close-by poin ts und er the  
pre sen t minim um scale will in some instances be han
dled by dray or truc k, as the y properly should be.’

“MR. WHI TE : I believe th at  is t rue , yes, s ir.
“COMMISSIONER STOUTNOUR: But still, I 

suppose we ought to have  Mr. Beason here to expla in
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his own test imo ny. Would it be the  posit ion of the 
ca rri er  th at  while thi s short-haul  stuf f would properly 
go to trucks o r dra ys, still the re is no necessity or public 
nece ssity  existent  so th at  the  State  should auth oriz e 
a service of th at  kind ?

“MR. WH ITE: I don’t believe th at  the re is any 
public necessity  or convenience, Mr. Stou tnou r, in thi s 
case. I believe th at  the  Express  Company—

“COMMISSIONER STOUTNOUR: Is th at  the  
posi tion of the  c arr ier  in the  ligh t of th is—

“MR. W HI TE : Beg pardon ?
“COMMISSIONER STOUTNOUR: —test imony 

of thi s agent? Th at is the  position of the carri er in 
the ligh t of the  test imo ny of Mr. Beason ?

“MR. WHI TE : He was ref err ing  to fre ight  ship
ments, not express shipm ents , Mr. Stou tnour. There 
is a big difference between the  h andling  of fre ight  and 
express. Freig ht  shipments are  truc ked  down to our  
warehouse, loaded on c ars, carr ied out and unloaded on 
the  truck again, while express shipmen ts are  picked up 
by the  Exp ress  Company at the  door and laid down at  
the  door. I don’t see th at  thi s service th at  is offe red 
would be tte r th at  in any way, shape  or form. As a 
mat te r of fac t, it looks to me as though  thei r service  
is absolutely impossible.

“MR. STO UTNOUR: Do you mean from  th e p oint  
of revenue?

“MR. W HITE : Every standpoint.
“COMMISSIONER STOUTNOUR: Financia l re

tu rn ?
“MR. W HI TE : Financial  r etu rn  to them and ser

vice to the public and every other standpoint.
“COMMISSIONER STOUTNOUR: I thin k t ha t is

all.”

In thi s ease a dist inct ion is sought  to be made of terms  
in th at  pet itio ner  is seeking to render  a n express service in 
contra-dist inct ion to fre ight  service. The ta rif fs  of the 
protes tan t as reg ard s fre ight  service are  very  much lower 
than  th at  for  the  service sought to be offe red by the  pe ti
tion er, which are  somewhat  lower than  the  rat es  in effe ct
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on the  American  Railway Expre ss line. The Commission 
has  made an inve stigatio n of the ord ina ry car tage charges 
which would be incu rred  in the delivery of freig ht  to the  
fre ight  house  of the  car rier, from the  point of origin and 
the  delivery car tage charge  at  poin t of des tina tion  and it is 
the  opinion of the  Commission th at  the car tag e charges,  
coupled with the advanced rai lroad fre ight  charges will 
exceed cons iderably the charges sought  to be ini tia ted  by 
the  pet itio ner , whatever  be the name given to the  service 
sought  to be rendered by th e pet itio ner .

Th Commision has  heretofo re denied an application  for  
service  in competition with express  and fre ight  service  via 
rail road lines. Since tha t time , when the  count ry was in th e 
midst of a world war, however, conditions have  vas tly 
changed, nat ional nece ssity  for  the conservation of man
power  is not  now app aren t, express  and freig ht  ra tes  have  
been mater ial ly advanced with no prospect  of reduction s in 
the  reaso nably near fut ure , while service generally  ha s been 
curtailed . The Commission find s und er all the circum
stances th at  fu rthe r addition al and dif fer ent  service  is nec
essary  between these poin ts. In con ferr ing  au tho rity upon 
pet itio ner to ini tia te thi s service , pe titioner will be bound 
by the act  gove rning the  services, rules, regu lations, rat es,  
fares and charges of common car rie rs,  which will be sub ject 
to such revis ion by the  Commission as is found  to be ju st  
and reasonable from  time  to time to adequate ly and rea
sonably serve  the public.

This  Certif ica te of Public  Convenience and Necessi ty 
does not confer upon the  pe titi oner the rig ht  to serve  the  
public as a common carri er along  th at  portion of the route 
now being served by prote sta nt,  B. & O. Transp ortatio n 
Company, namely, between Sal t Lake City, Murray , Mid
vale and Sandy.

An app rop ria te order will be issued.

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

Certificate of Convenience and Necessity

No. 75

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 4th day of March, A. D. 1920.

CASE No. 243

In the  Ma tte r of the  Application of G. D. 
DUNDAS and R. N. DUNDAS, doing 
business as DUNDAS BROTHERS CART
AGE COMPANY, for  permission to oper
ate  an automobile truck line fo r th e tran s
por tation of expre ss between Salt Lake 
City and Payson, Utah, and interm ediate  
points .

This case being  at  issue upon peti tion  and pro tes ts on 
file, and hav ing been duly heard and submit ted  by the  pa r
ties , and ful l inv estigation of the  matt ers  and th ing s involved 
hav ing  been had, and the Commission having, on the  date  
hereof, made and fi led a r epo rt containin g its findings, w hich 
said  re port is he reby  r efe rred to and made a p ar t he reof :

IT IS ORDERED, Th at applicant, DUNDAS BROTH
ERS CARTAGE COMPANY, be, and it is hereby, granted 
a certif ica te of convenience and necessity,  and is au tho r
ized to operate  an automobile truck line for  the  tra nspor
ta tio n of express between Salt Lake City and Payson, Utah, 
and  interm ediate  poin ts south of Sandy, Utah.

ORDERED FURTHER, That appl icant , before  begin
ning operation , shall, as provided by law, file with  the  Com
mission and pos t at  each sta tion on its  route, a prin ted  or 
typ ew ritt en  schedule  of rat es  and charges,  tog eth er with 
schedule showing arr iving  and leaving tim e; and shall at  
all times operate  in accordance with the  rules and regula 
tions p rescribed by the  Commission governing the  operat ion 
of automobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 246

In the  Matt er of the Appl ication of the  PEO 
PLE S TEL EPH ONE COMPANY, for p er
mission to increase  its  toll and exchange 
rat es.

Submitted January 2, 1920. Decided January 20, 1920.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
Hearing on the above appl ication was held at  Delta,  

Utah , December 17, 1919, a t ten  o’clock a. m., no tice o f which 
was duly published in th e local paper , and also mailed to each 
subscribe r.

There were no p rotest s or opposition to the  petit ion  ex
cept th at  a  num ber of t he  subs cribers appeared and claimed 
th at  the  service given by the  applican t was not suf fici ent  
and adequate .

Test imony was to the  e ffect th at  the  Peoples Telephone 
Company is a corporation organ ized and exis ting  und er the 
laws of the Sta te of U ta h; th at  it owns and operates about 
127^2 miles of to ll lines in Juab and Millard Counties,  and at  
the  p res ent time is f urn ish ing  service to Lynndyl, Leaming
ton, Oak City, Delta, Southerland,  Woodrow, Abraham, 
Hinckley, Deseret  and Oasis, ope rat ing  exchanges at  Leam
ington, Delta, Hinckley and Dese ret, and in all has  about  333 
subscribe rs.

App lican t fu rthe r tes tifi ed th at  the Company was or
ganized in 1911, and since said tim e has  declared bu t one 
div idend; tha t on account of it s financia l condition it has  not 
been able to dispose of its stock  in qua nti ties  suf fic ien t to 
make the nece ssary extensions  and improvements;  th at it  
has not  been able, on accoun t of the  high costs of labor,  to 
get  competent officers and employees to do the  work, and 
th at  much of the  service  rend ered  has had to be per form ed 
withou t compensation, and th at  on account of its  financ ial 
condition, the Company h as not been able to give the  quali ty 
of service  it de sir ed ; th at  in ord er to give adeq uate  serv ice 
and to employ competent officers and employees at  wages 
th at  a re reasonable , and to derive  revenue w ith which  to  pa y
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a fa ir  re tu rn  on the  money invested, it is nece ssary th at  
the  ra tes  asked  for  be allowed.

Exhib its  submit ted by the  pet itio ner  show the  est i
mated investment to be $30,510. Such estimated  valuation 
is based upon figu res  submit ted  in Exhib it “A,” which pu r
ports  to set  out the num eration  of the  phys ical pro per ty as 
well as the valuation for  each p ar t thereo f. The prices used 
in the calculation  a re as of p resent  value, while the  mater ial 
was purchased between the years 1911 and 1917.

The valua tion, however,  upon which the r ate s are asked, 
is $22,800, which  is the  am ount of the  capita l stock issued at  
pa r value, at  the  time  the  presen t Company was organized, 
th e Peoples  Telephone Company being a consolidation of the  
We st Side Telephone Company and a pa rt of the  Millard 
County Telephone Company. It  was tes tifi ed th at  th e stock 
issued had  all been paid for  in good and suf fici ent  va lues ; 
th a t there was no promo tion stock issued, and th at  the  
$22,800 in capi tal stock was the  actual value of the  prop er
tie s a t the  time of th e consolida tion, and th at  such value was 
based upon the  going price s at  the  time of the  organiza tion 
of the pre sen t company.

The estimated total ope rating expenses requ ired  to give 
pro per  and adequate  service, including 7 pe r cent  for  depre- 
citio n bu t not  allowing anyth ing  for  re tu rn  on the  invest
ment,  for  the nine months ending September 30, 1919, are  
$9,187.05, while the actu al ope rating expenses were 
$4,057.55. The estimated gross  operating revenues for  the  
sam e period  are  $9,171.16, while the  actu al gross operating 
revenu es were $6,157.08. The estimated ope rating revenues 
ar e based  on th e proposed new rates,  and would still show a  
de fic it of $15.89 over the estimated operating expenses for  
th e same period.

The estimates above given were furnished  by the  ap
plicant.  The actua l operatin g expenses as compared w ith the  
est imated operatin g expenses , show such a diffe rence th at  
it  would hardly  be expected t ha t the  amou nt for  the  coming 
year, at  least , would reach the  est ima tes given, as the  in
crea se in opera ting  expenses, estimate d, is over 100 pe r cent.

No doubt the  fu ture  business of thi s Company will be 
gre atly increased, especially when the  service  is improved. 
The te rri to ry  is one th at  is growing, the  populat ion is in
creasing , and the  demand  for  the telephones  will greatly  in
crease , and, therefo re, the revenues of th is Company will 
be much  g reate r th an  is est ima ted by the  Company.

The applicant,  und er its  showing, is no doub t sati sfie d 
to tak e care  of the  dividends on the  capital stock by as-
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suming th at the  expenses will not  be so g rea t and th at  the  
ope rating revenues  may be greater .

Without fixing any specif ic v alua tion  upon t he  property  
or prescr ibing any ra te  for  deprecia tion  reserve or for  re 
turn  upon the investm ent,  the showing would seem to fai rly  
indicate th at  t he  Company is ent itle d to the  advances asked  
for.

The Comimssion feels called upon, however, to say to 
the  applicant th at  under the showing the  service  has not 
been adeq uate , and the  Commission will require of the  Com
pany to mater iall y improve its  service and make  an effort 
to give adequa te and reaso nable service  to the  public. By 
so doing we feel  confident t hat  th e business will increase and 
th at  und er the ra tes herein  allowed the  Company will re
ceive suf fic ien t revenues  to make  such improvements as a 
reasonable service  will demand.

We the refore  find  th at  the rat es,  rules  and regu lations  
asked fo r should be allowed, with t he  exception of th e “readi- 
ness-to-serve” charge o f $3.50, and the “cost of m ate ria l” in 
the  moving charge. The passing  upon the “readiness-to-  
serve” cha rge  is rese rved  for fu ture  cons idera tion of the  
Commission.

An app rop ria te orde r will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur :

(Signed) WAR REN STOUTNOUR, 
(SEA L) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

At a Session  o f the  PUBLIC  U TILITIE S COMMISSION OF 
UTAH, held a t its  offi ce in Salt  L ake  City , Utah, on th e 
20th  day of Jan uary,  A. D. 1920.

CASE No. 246

In the Matter of the Application of the PEO 
PLE S TELEPH ONE COMPANY, fo r p er
mission to increase  its  toll and  exchange 
rates.

This case being  at  issue  upon pet itio n on file,  and hav 
ing been duly heard  and subm itted , and full inve stigatio n of 
the matt ers  and thing s involved hav ing been had, and the 
Commission having, on th e date  he reof,  made an d filed a r e
po rt containin g its  findings , which said rep ort  is here by re 
fer red  to and made a p ar t he reof :

IT IS ORDERED, Th at appl icant  be, and it is hereby, 
permitted to publ ish and pu t in effe ct the following rat es  
and ch arge s:

TOLL RATES

Miles

St a. to  
Sta. 
Calls

Person to  
Person 
Calls

Mess. &
Appt.
Calls

Report
Chgs.

Oto 6 $0.20 $0.25 $0.30 $0.10
6 to 12 .20 .25 .30 .10

12 to 18 .20 .25 .30 .10
18 to 24 .25 .30 .35 .10
24 to 32 .35 .40 .45 .10
32 to 40 .40 .50 .60 .10
40 to 48 .50 .60 .75 .15
48 to 56 .55 .65 .80 .15
56 to 64 .60 .75 .90 .15
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EXCHANGE SERV ICE RATES 

Pe r Month

Business  Residence

1 pa rty  ...................................................
2 pa rty  ...................................................
4 pa rty  ..................... ..............................
Mu lti-p arty  ...........................................

$4.00
3.50
3.00

$2.75
2.50
2.25
2.00

The above ra tes  are  to  apply  within  a base area of one- 
ha lf mile from  exchange, and for each additional one-fourth 
mile an ex tra  charge of 35 cents will be made

Rural Service Business Residence

Multi-p arty  ..................................... .....  $4.00 $2.25
Moving charge—actual cost  of labor.

ORDERED FURTHER, Th at the application for pe r
mission to ins tall  a “readiness- to-serve ” charge of $3.50, be, 
and it is hereby  retained for fu tu re  cons idera tion of the 
Commission.

IT IS  F URT HER  ORDERED, Th at the above rates  and 
charges  may  be made effective Febru ary  1, 1920, upon fil 
ing with  the  Commission, schedule nam ing such ra tes  and 
charges, as provided in Ta rif f Circula r No. 3.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEF ORE  THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

CASE No. 247

In the Matt er of the Application of the  MIL
LARD COUNTY TEL EGR APH  AND 
TEL EPH ONE COMPANY, fo r pe rmiss ion

to increase  its  toll and exchange  rates.

Submitted January 2, 1920. Decided January 20, 1920.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The appl ication in the  above ent itled mat ter was filed 

with the  Commission December 1, 1919, and a hea ring was 
had upon the  same, December 19, 1919, at  Fillmore, Utah . 
Notice  of said hearing  was publi shed in the Progress, a 
weekly newspaper with a gene ral circulation , published at  
Fillmore, and a special notice was mailed to all of the sub
scribers.

There were no pro tes ts or objec tions  filed, ne ither did 
any one appear at  the hea ring  in opposition.

The test imony at  the  hear ing  was  to the  e ffect th at  the  
applicant was a corporation operating as a telephone com
pan y in Juab and Millard Counties, owning and operating 
abo ut 101 miles of toll lines, and fur nishin g service  to the  
inh ab itants  of Sevier  Bridge, Holden, Scipio, Fil lmore, Mea
dow and Kanosh, with  exchanges at  Scipio, Holden, Fillmore 
and Kanosh  ; with 132 subscribers.

Appl icant fu rthe r tes tifi ed th at  the pre sen t Company 
was organized and began  doing business in the yea r 1914; 
th at since said time,  and because  of insuff icie nt revenue, the 
Company has not  been able to pay its  employees a reason
able compensation  for  services rendered, and th at  in nearly 
all insta nces  the  officers have  performed thei r duties wi th
out rem uneration and furth er , th at  on account of such con
dition  it  has not been able to give the qua lity  of service 
des ired ; th at  under the  advanced cost of materi al and 
wages  it is impossible to mee t the  demands made upon the  
Company in obta ining competen t employees to do th e work, 
or to pay any re tu rns upon the money investe d; th at  in 
order to give the qua lity  of service  its  pat rons are de
mand ing it will be necessa ry to hire comp etent employees
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at  a wage th at  will compare favorably  with the  wages  paid 
by oth er companies for the same class of work.

Applican t f ur th er  te sti fied th at it  will a lso be nece ssary 
to spend a l arg e sum of money for  e xtens ions,  cen tral  office 
equipmen t and exchange lines, in order t hat  subscr ibers may 
be given one-party, two-party and fou r-p arty service, in 
addi tion to the mu lti-par ty service the y are  now rece iving; 
th at  such service can not be provided for  under the pre sen t 
rat es,  and th at it  will req uire at  least such  rat es  as are  
set  out in the application.

From  the exhibits filed by the applicant in suppor t of 
its  application,  it  would appea r th at  the revenues are  not  
suffic ien t to meet the costs  of giving such service as the 
pat ron s demand. The actu al gross income for  the nine  
mon ths ending September 30, 1919, according to the  rep ort  
of th e Company, was $3,685.73. The ope rating expenses for  
the same time were $2528.70. This amount of o pera ting  ex
penses  does not  include any  amo unt  for deprec iation , or 
dividends upon the  inve stment.

The est imated gross ope rating revenue required to m eet 
the  increased expenses, for the  nine mon ths ending Septem
ber  30,1919, as reporte d b y th e Company, is $5,059.29, while 
the  est imated opera ting expenses for the same length  of 
time amo unt to $5,151.57, which would show a deficit of 
$92.28. In th is amount of ope rating expenses there is in
cluded deprecia tion of $951.57, or 7 per  cen t on the  Com
pan y’s value of $18,125.00.

The est imated investment as given by the  applicant is 
$20,414.20, based upon the pre sen t prices . The Company 
is asking fo r ra tes which will produce a  retur n upon the  cap
ital  stock of the value of $18,125. It  was tes tif ied  to by 
the witnesses for the Company th at  the  stock issued  was 
for  a valuable considerat ion, and th at  the re was no promo
tion stock, and th at  the stock represe nted a fa ir valu ation 
of the  pro perty  used and useful in giving the service.

The ra tes asked  for  by the  Company will no doubt pro 
duce reven ues in excess of the  est imate  above ref err ed  to, 
and the est imated ope rating expenses are sufficient ly high , 
if not  in advance of the  actu al ope rating expenses for the 
year 1920. These ma tte rs,  tog eth er with the  increase  of 
business th at  will come to the Company thr ough an im
proved service,  will, no doubt,  tak e care of t he  o peratin g ex
penses, depreciation, and fur nis h a sufficient  a mou nt to pay  
a re asonable  re tu rn  on t he  investmen t.

Afte r a full and complete review  of the showing made 
in thi s case, the Commission is o f th e opinion th at  the  ra tes , 
rules and regulation s asked  for  should be allowed, with the
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exception of the “readiness-to- serv e” charge of $3.50, and 
the “cos t of mate ria l” in the moving charge. The pass ing 
upon the “rea diness-to- serv e” charge  is reserved  for  f uture 
cons ideration  of the  Commission.

In gra nt ing the  advanced r ate s in t his  case, the  one p ur
pose, as contended for  by the pet itioner , is to facilit ate  the  
givin g of a more adequa te service, and the  Commission will 
ins ist  upon an improvement. Some compla ints have been 
made th at  the  service is not wh at it should be, and thi s con

dition  mu st be tak en care  of.
An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We con cur:

(Signed) WARREN STOUTNOUR,
(SEAL) Commissioners.
Atte st :

(Signed)  T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTI LIT IES  COMMISSION OF
UTAH, held at  i ts office in Sal t Lake City, Uta h, on the
20th day of Jan uary,  A. D. 1920.

CASE No. 247

In the Matt er of the  Appl ication of the MIL
LARD COUNTY TEL EGR APH  AND 
TEL EPH ONE COMPANY, fo r permis sion 
to increase  its toll and exchange  rate s.

This  case being at  issue  upon pet ition on file, and hav 
ing been duly heard  and submit ted,  and full invest igat ion  
of the  m att ers and things  involved hav ing been had, and the 
Commission having,  on the date hereof, made and filed a 
rep ort  contain ing its  findings, which said  rep ort  is here by 
referr ed  to and made  a pa rt  h ereo f:

IT IS ORDERED, Th at applicant be, and it is hereby, 
permitted  to publ ish and pu t in effect  the  following ra tes 
and ch arge s:

TOLL RATES

Miles

Sta . to  
Sta.  
Calls

Person to 
Person 
Calls

Mess. &
Appt.
Calls

Report
Chgs.

Oto 6 $0.20 $0.25 $0.30 $0.10
6 to 12 .20 .25 .30 .10

12 to 18 .20 .25 .30 .10
18 to 24 .25 .30 .35 .10
24 to 32 .35 .40 .45 .10
32 to 40 .40 .50 .60 .10
40 to 48 .50 .60 .75 .15
48 to 56 .55 .65 .80 .15
56 to 64 .60 .75 .90 .15
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EXCHANGE SERV ICE RATES 
Pe r Month

Business Residence

1 pa rty  ....................
2 pa rty  .....................
4 pa rty  ....................
Multi-p arty  ...............

..............................  $3.50

.............................. 3.00

................... z.......... • 2.50

$2.00
1.75
1.50
1.25

The above r ates  are to apply  within  a base  area of one- 
half mile f rom exchange, and for  each addition al one-fourth 
mile an extra  charge  of 35 cents will be made.

Rural Service Business Residence

Multi-party  ..............
Moving charge—

..............................  $4.00
-actual cost of labor.

$2.00

ORDERED FUR THE R, Th at the application  for  per 
miss ion to instal l a “readin ess- to-serve ” charge of $3.50, be, 
and  it  is hereby reserved for  fu tu re  consideration of the 
Commission.

IT IS FURTHER ORDERED, T ha t the above ra tes  and 
cha rges may be made effective F ebrua ry 1, 1920, upon f iling 
wi th the Commission, schedule nam ing such ra tes  and 
charges, as provided in Ta rif f C ircula r No. 3.

By t he  Commission.

(Signed)  T. E. BANNING,
(SEAL)  Secretary.

248. In the Matter of the Application of the UTAH 
POWER & LIGHT COMPANY, for permission 
to increase its power rates.

PENDING.
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BEFORE THE PUBLIC UTI LITIES COMMISSION OF 
UTAH

CASE No. 250

In the Ma tte r of the  Appl ication of t he UTAH 
POWER & LIGHT COMPANY, for a Cer
tif ica te of Convenience and Necessity, au
tho riz ing  it to en ter  the  City of Morgan,
Utah.

Submit ted May 18, 1920. Decided September  3, 1920.

C. C. Par son s for  peti tioner.
E. R. Johnson for  Morgan Elec. Lig ht & Power  Co. 

REPO RT OF THE COMMISSION

By the Commiss ion:
The above application  came on for  hea ring before Spe

cial Inv est iga tor , F. M. Abbott, May 18, 1920, at  Morgan, 
Utah , upon the peti tion  of the  Utah Power  & Ligh t Com
pany, toge ther  with the  pro tes t of Morgan City and the 
inte rvening pet ition of the  Morgan Electric Lig ht & Power 
Company, which  opposes the gran tin g of the  said appl ica
tion.

The tes timony  taken at  said hearing , tog eth er with the 
files here in, discloses the  fo llowing contentions and fa c ts :

The applicant asks  the  Commission to gr an t it  a cer 
tifi cat e of convenience and necessity  per mi tting  it to con
struc t, ma intain  and operate tran smissi on and dis trib ution 
lines within  t he  c orporate limits of the City of M organ as is 
set out in the fran chise hereto fore granted, a copy of which 
is filed with the  said peti tion, which fran chise author izes 
said applicant to occupy cer tain  str ee ts of said city  with 
poles, wires and oth er equipm ent, for  the  purpose of supply
ing electri city  to customers residing beyond the  limits of 
said city. Dur ing the  yea r 1914, the  pet itio ner  erec ted a 
sub station  within  the corporate limi ts of the  City of Mor
gan, and constructed  a 44,000 volt tap  line to serve said  
substat ion,  for  the  purpose of furnishin g elec tric ity to the 
Morgan Electric Lig ht & Power Company at  wholesale , for 
dis trib ution by said Company to the res idents  of said City. 
In the  year 1916 the  pet itio ner  constructed  a transm iss ion  
line from  said sub station  to various communities  in Morgan
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County outs ide the said City, and later, in 1919, it  con
struc ted  a transm iss ion  line from  said sub sta tion to the 
pro per ty of the  Boston Acme Mine Corporation , which is 
located  outside the limi ts of said City. In the constructio n 

of the three above ment ioned  transm iss ion  lines it  is 
absolutely  necessa ry to use the  public str ee ts,  alleys, and
public places of the City of Morgan.

The objec tion of. t he  City of Morgan , filed with the 
Commission, was, according  to the tra ns cr ip t of the he ar
ing of said case, duly with draw n. Such action was evi
denced by the tra ns cr ip t of the  m inutes of the special me et
ing held by the  City  Council of Morgan, March 20, 1920. 
Said with draw al was pred icted upon the req uest of t he  City 
Council th at  cer tain corrections be made  in the  appl ica
tion, said concession bein g grante d by the Utah Power & 
Lig ht Company, changin g the  date  of the construction of 
the plan t from 1914, as shown, to 1916.

The Morgan Electri c Lig ht & Power Company opposed 
the issuing of said cer tifi cat e upon the grounds th a t it  
was wholly unneces sary  and would be a duplication of the  
lines and in competition with the  Morgan  Elec tric  Lig ht & 
Power Company, and, the refore , would seriously imp air the 
value of the  franch ise  secured by the Morgan Elec tric  
Lig ht & Power Company, and would limit th e n atu ral  growth 
of t he la tte r’s power business, contending  t ha t the  line  serv
ing the  Boston-Acme Mine Corporation  should be turned 
over to them  with the rebate  sta tus as it  exis ts at  pre sen t, 
and fur the r, th at  said pro tes ting company had received  a 
franchis e to ope rate  any place with in Morgan County  and 
with out the  City of Morgan, and th at  in issu ing the  ce rti fi
cate  as prayed for, said pro tes ting company would be de
prived of the  privi lege  of furnishin g not  only the  mining 
company referred to , b ut oth er points o utside of  said  City.

In answer to said contention  on the  pa rt of the  M organ 
Lig ht & Power Company, the  U tah  Power  & Li ght  Company 
main tained th at  under the  agre ement and con trac t ente red 
into by said Company, the  Morgan Electric Lig ht & Power 
Company was res tri cte d to specified poin ts of operat ion.

An exam ination of the  con trac t and agreem ent  ente red 
into April 2, 1914, shows th at  th e Uta h P ower & Ligh t Com
pany  agreed to furnish  dur ing t he  li fe of the contract, elec
tri c power in the  form of three-phase, six ty cycle al ternatin g 
cur ren t, at  appro ximately 2300 volts at  th e following places: 
At  the  substat ion  of the Power Company to be located near 
the fac tory of the Morgan Canning Company; at  a poin t 
in Litt leto n, and at  oth er poin ts named in said ag reem en t; 
th at a ny and all power supplied the M organ Elec tric Lig ht &
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Power Company is for  the use of the consumer only in op
era ting its  elect ric dis trib ution  system in the  following 
towns and villages only : Morgan , Portervi lle, Richville, 
Milton, Lit tle ton  and Stoddard , it being  unde rstood th at  the 
consumer would deliver thr ou gh  its  dis trib ution sys tem  a 
pa rt of the power to the Morgap Canning Company.

The above would indicate  th a t the  field of operation  of 
the  Morgan Light & Power Company is confined and lim
ited to the above described towns, villages and points, and 
th at  under said con tract the Utah Power & Lig ht Company 
is not required to fur nis h energy  for  the extending of the 
operation s of the said Morgan Electric Lig ht & Power  Com
pany to oth er points in Morgan County  than  those above 
mentioned.

Under conditions exi stin g it would app ear to be nec
essary  for  the  Uta h Power & Lig ht Company to enter  Mor
gan City with its transm issi on lines, for the  reaso n th at  
it becomes nece ssary in order to fur nish the  power to the 
Morgan  Ligh t & Power Company.

The applican t is not  seeking or des iring  to serve  the 
pat rons of the Morgan  Electric Lig ht & Power Company, 
so th at  there does not  app ear  to be any effort or in tent  
on the  pa rt of the  appl ican t to duplicate the  service, or to 
give any service th at  would be competitive in the  field 
of operation  contempla ted by the con tract entered  into  
and as above ref err ed  to, which should remain in force 
and unt il such time as it may  be modified or changed, upon 
a hea ring and order of the  Commission. It  does n ot app ear  
th at  the  r ight s or privileges of the  Morgan Elec tric  L igh t & 
Power Company would be int errup ted  or in any way in te r
fered with by gra nting  the  cer tifi cat e of convenience and 
necessity  pray ed for  by the  peti tioner.

Therefore, af te r due cons idera tion o f th e test imony, to 
ge the r with the circumstances and conditions presen ted  in 
thi s case, the  Commission finds:

1. Th at the application should be granted.

2. Th at appl icant should not  duplicate existin g lines  
for  the  purpose of entering into  competition  with  the Mor
gan Elec tric Light & Power  Company, but confine its  opera-
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tion  to te rr ito ry  which  has  not hereto fore been served. 
An app rop ria te order will be issued.

(SEAL) 
Atte st  :

(Signed) JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate  of Convenience and Necessity  
No. 89

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
3d day of September, A. D. 1920.

CASE No. 250

In the Matt er of the  A pplica tion of t he  UTAH 
POWER & LIGHT COMPANY, for  a Cer
tif ica te of Convenience and Necessity, au
tho riz ing  it to enter  the City of Morgan,
Uta h.

This case being at  issue upon pet ition and pro tes ts on 
file, and hav ing  been duly hea rd and submitted, and full 
investigati on of the matt ers  and things involved hav ing 
been had, and the Commission having, on the date hereof, 
made and filed a rep ort  containin g its  findings, which said 
rep ort  is hereby  ref err ed  to and made a pa rt  her eof :

IT IS ORDERED, That appl icant, Uta h Pow er & 
Light Company, be, and it is here by, gra nte d a cer tifi cat e 
of convenience and necessity, and is auth orized to construct, 
operate  and m ain tain a transm ission and dis trib ution system 
for the  purpose of furnishin g electr ic energy for ligh t, 
heat and power, with in Morgan City, Utah.

ORDERED FURTHER,  Th at applicant shall not  con
struc t, operate  or ma inta in any  transm issi on or dis tribu 
tion  system within  Morgan City for  the purpose of com
pet ing  with the service  which is now being rendered by 
the Morgan  Electri c Lig ht & Power Company.

ORDERED FUTRHER, Th at said transm issi on and 
dis trib ution line shall be constructed  in conform ity with 
the rules  and regu lations  prescribed by the Public  Ut ili
ties  Commission of Utah gove rning such cons truction.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE  PUBLIC UTILIT IES COMMISSION OF 
UTAH

CASE No. 251

In the  Ma tte r of the Appl ication of THE  
UINTAH RAILWAY COMPANY, fo r p er
mission to increase its ra tes  on its  wagon 
line ope rating in Uintah County, Uta h.

Decided Janu ary  12, 1920.

REPORT OF THE COMMISSION

By the Commission:
The Uin tah Railway Company, in an appl ication filed  

December 29, 1919, seeks au thor ity  to increase its  ra te s 
for  the  transpo rta tio n of fre ight  over its  wagon  line, be
tween  Watson, Uta h, and Vernal. Ft.  Duchesne and Ouray, 
alleging th at  increased  cost of operation  has  resulted in a 
loss of $17,973.09 during the ten  months ended October 31, 
1919.

The following schedule shows the pre sen t and proposed 
rat es  between the above poin ts on th e petiti oner’s wagon 
line:

On all fre ight  class ified in cur ren t Consolidated Fr eigh t 
Class ificat ion as firs t-class , or less, the  ’showing ra te s 
will a pp ly:

BETWEE N AND Rate in  Cents
per 100 lbs.

Presen t Proposed

Ouray, Utah  .................  86 100
Watson, U tah,  Ft.  Duchesne, U ta h .....  104 135

Vernal , U ta h .................  104 135
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The following commodity ra tes  are  also desired  :

COMMODITY FROM TO

Flou r, in sacks Vernal Wa tson ......... 46
Honey, in cans, cra ted Vernal Watson...... . 46

COMMODITY BET WEEN Rate per 100 lbs.

Cans, tin,  empty, crat ed
or boxed, capacity 5 All points 
gallons or more per can.

Cans, tin, empty, crat ed
or boxed, capa city  less All poin ts 
than  5 gallons  per can.

Thre e (3) time s the  
class ra te  shown 
above.

Two (2) time s the  
class ra tes  shown 
above.

Furni tur e, new or old, de
scribed as such, and 
tak ing  firs t-c las s or 
less in cu rre nt  Consoli
dated Fr eigh t Class ifi
cation.

Musical Instr um en ts and 
Talk ing M a c h in e s ,  
pa rts  and records, de
scribed as such in cur- 
r e n t Consolidated 
Freig ht Class ification.

One and one-half 
All poin ts (1% ) time s the 

class rat es  shown
above.

One and one-half 
(IV2) times the

All point s class ra tes  shown 
above.

No increase  is asked for  oth er commodity ra tes  named 
in appli cant’s ta ri ff  No. W -l l, P. U. C. U., W-5.

Accompanying the  peti tion  was a reques t addressed to 
appl icant and signed by  six teen  re pre sen tat ive  sh ippers, ask 
ing applican t to insta ll, operate and mainta in a motor tru ck  
service between Watson and Vernal, hau ling  fre ight  at  the 
ra te  o f $1.35 pe r cwt., which is the  ra te  sought. Telegrams 
from  Alb ert Neale, at  Ft.  Duchesne, and the Curry Mer
cant ile Company, at  Ouray,  appro ving  the increase, were
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also received by the Commission. In his approval, Mr. 
Neale complains of the service  her eto fore given, and asks 
for  an improvement which  would be met by the applicant 
ope rating upon a suita ble schedule.

The Commission  has  invest iga ted  conditions existing 
upon the wagon line of peti tion er, in Cases Nos. 11 and 
59, and found  th at  the ra tes  in effect  a t such times were  
inad equate to provide appl icant with suf fic ien t revenues  to 
def ray  increased operating expenses, and  for th is reason 
does not consider an extensive hearing  and invest igation  
necessary in ord er to make  a find ing  in th is  case.

Since the las t hea ring was conducted, the prices of 
ma terial and feed, as well as the cost of labor, have con
tinued to advance, and the  cost of ope rat ing  petiti oner’s 
line has  increased in proportion.

The pet itio ner est imates th at  the re tu rns und er the 
increased ra tes will provide suf fic ien t revenues  to def ray  
operatin g expenses over its  wagon line, and enable pe ti
tioner to continue to serve  the public dependent upon it.

The Commission is confronted at  th is  time with the 
quest ion of pe rm itti ng  increased ra tes  or inad equate  ser 
vice, and as service is of prime importance  to the  commu
nity depending upon petiti oner’s line for the transpo rta tio n 
of its  produ cts, as well as the  nece ssiti es which it mu st 
secure  from oth er sections of the  Sta te and Country, will 
gran t the  relief required, af te r a care ful cons idera tion of 
operating expenses.

We the refore  find,  That the  pe titioner should be per
mitted to esta blish and pu t into effect, upon five day s’ no
tice to the  public and the Commission, the  increased ra tes  
named  above.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARR EN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at i ts office in Salt Lake City, Utah, on the
12th day of January, A. D. 1920.

CASE No. 251
In  the Matt er of the App licat ion of THE  

UINTAH RAILWAY COMPANY, for  per 
miss ion to increase  its  ra te s on its  wagon 
line ope rat ing  in Uinta h County, Utah.

This case being at  issue  upon pet itio n on file, and full 
invest iga tion o f th e m at ters  and thing s involved hav ing been 
had,  and the Commission having,  on the date hereof, made  
and  filed a repo rt contain ing its  find ings, which said  re 
po rt is her eby  ref err ed  to and made  a pa rt  hereo f:

IT IS ORDERED, Th at app licant be, and it  is hereby, 
per mi tted to change its  pre sen t wagon fre ight  ta ri ff  No. 
W -l l, P. U. C. U., W-5, to  th e fo llowing  e xt en t:

On all freigh t class ified in cu rre nt  Consolidated Freigh t
Clas sification  as firs t-cl ass , or less, the following ra tes 
will app ly:

BET WEEN AND Rate in  Cents
per 100 lbs.

Ouray, Utah ...................  100
Watson, Uta h, Ft . Duchesne , Utah..........  135

Vernal, U ta h ...................  135
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The following commodity rat es  will apply:

COMMODITY FROM TO

Flour , in sacks Vernal Watson....... 46
Honey, in cans, cra ted Vernal Wa tson....... 46

COMMODITY BETWEE N Rate p er 100 lbs.

Cans, tin, empty, cra ted  
or boxed, capa city  5 
gallons or more  pe r can.

Cans, tin, empty, cra ted  
or boxed, capacity less 
tha n 5 gallons  per  can.

Furni ture, new or old, de
scribed as such, and 
tak ing  firs t-c lass or 
less in current Consol
idated Freig ht Class
ification .

Musical Ins trume nts  and 
Talking M a c h in e s ,  
pa rts  and records, de
scribed as such in cur 
rent  C o n s o 1 i dated  
Freigh t Classif ication.

Three (3) times the 
All points class ra tes  shown

above.

Two (2) times the 
All points class ra tes  shown

above.

One and one-half 
All points  (1 ^ )  times the 

class ra tes  shown
above.

One and one-half 
All points (IV2) times  the 

class ra tes  shown
above.

IT IS FURTHER ORDERED, T ha t such increased ra tes 
may be made effective upon five day s’ notice  to the  public 
and to the  Commission.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 251

In the Matter of the Appl ication of THE 
UINTAH RAILWAY COMPANY, f or  per 
mission to increase  its  ra tes on its  wagon 
line ope rating in U intah  County, Utah .

Decided January 17, 1920.

REPORT OF THE COMMISSION

By the  Comm ission:
On Decem ber 29, 1919, th e Uinta h Railway Company 

filed an application with the  Public  Uti litie s Commission of 
Utah seeking au thor ity  to make cer tain  increase s in the 
ra tes  cha rged for the tra nspo rta tio n of fre ight  over its  
wagon line between Watson and Ouray , Ft . Duchesne and 
Vernal . The Commission, in its  order dated Janu ary 12, 
1920, author ized cer tain  increase s in the ra tes  between the 
points above named.

On Ja nu ary 16, 1920, a supp lemental appl ication was 
filed mak ing fu rthe r showing th at  the reli ef gra nte d was 
not suf fic ien t to meet app licant’s needs, and ask ing  recon
sideration.

It  is  alleged  by pet itio ner  t ha t the pre sen t ra tes to and 
from  Wh ite Rocks, Myton, Roosevelt, Bonanza She aring 
Corral, Bonanza, Li ttle  Bonanza Mine, Alhamb ra and Ken 
nedy, should  be eliminated from its  ta rif f, as there is not  
now, and has  not been for  a long time past, any  shipments 
handled to or from  said points . Fu rth er , th at  the commod
ity  ra tes  between Watson and Ouray, Ft.  Duchesne and 
Vernal, should  be cancelled, as such ra tes  are  unreasonably  
low, and ship pers have  consented to the cancellation  of such  
items.

Afte r fu rthe r cons idera tion of all mat ter s presented, 
the Commission finds th at  pe titi oner is ent itled to all th e 
rel ief  requ este d, and should be permitte d to elim inate the 
commodity r ates  in question, as well as oth er ra tes  to points 
othe r than  Watson, Ouray, Ft.  Duchesne and Vernal, bu t
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should  provide inte rmedi ate  appl ication of ra tes between 
the poin ts named above.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st  :

(Signed)  T. E. BANNING,
Secretary.
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ORDER

At a  Session  o f the PUBLIC UTI LIT IES  COMMISSION OF 
UTAH, held at  i ts office in  Salt Lake City , Uta h, on th e 
17th  d ay of Jan uary,  A. D. 1920.

CASE No. 251

In the Matt er of th e Application  of THE 
UINTAH RAILW AY COMPANY, for  pe r
mission to increase its  ra tes  on i ts wagon 
line ope rating in Uinta h County, Utah.

This case being  at  issue  upon pet ition on file, and  full 
invest iga tion of the mat te rs  and things involved hav ing 
been had, and the Commission  having, on the  date hereof, 
made and filed a rep ort  contain ing its  findings, which said 
rep ort  is hereby  re fer red  to  and made a par t he reof :

IT IS ORDERED, Th at appl ican t be, and it is hereby, 
permitte d to publish and pu t into effect, its  wagon  ta ri ff  
No. W-12, P. U. C. U., No. 6, upon one day’s notice to the  
public and to the  Commission.

ORDERED FURTHER, Th at such proposed t ari ff  shall 
contain a clause  providing for  the inte rmedi ate  appl ication 
of ra tes between Watson, Ouray , Ft . Duchesne and  Verna l, 
Utah.

ORDERED FURTHER, Th at such publicat ion shall 
bea r upon the  t itl e page  th e no ta tio n:

“Issued on less than  sta tu to ry  notice u nder au thor 
ity  of orde r of t he  Public  U tilit ies Commission of Utah, 
dated Janu ary 17, 1920, Case No. 251.”

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 252

In the  Ma tte r of the Application of SALT 
LAKE CITY, a Municipal Corporation , for  
au thor ity  to incre ase the charge  for 
mak ing connection with wa ter  mains .

ORDER

Opon motion of the pet itioner , and by the consent of 
the Commission :

IT IS ORDERED, Th at the application herein  be, and 
it is hereby, dismissed.

By the Commission.

Dated at  Salt Lake  City, Utah, thi s 6th  day of Febru 
ary, 1920.

(SEAL)
(Signed)  T. E. BANNING,

Secretary.
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State of Utah,

Lega l Depar tment ,

Sal t Lake City.

Janu ary 26, 1920.

Public Uti litie s Commission of Utah, 
Capitol Building.

Gent lemen :

In respo nse to you r comm unication of the 17th ins t., 
relative  to the  power of the Commission to regula te cha rges 
and ra tes of service for  municipal  wa ter  w orks, you are  ad
vised th at af te r care ful consideration of the provis ions of 
the con stitutio n and the Public Uti litie s law, we are  of the 
opinion th at  the  provisions  of Arti cle 11, Section 6, and  
Art icle  6, Section 29, of the  cons titu tion , gran ts a cont inuing 
power in cities to  maintain , reg ula te and supe rvise municipal 
wa ter  works syste ms, whe re such are  owned and controlled  
by the city  and th at  the pa rt  of the Uti lities law which 
places wa ter  c orpo ratio ns und er the  j uri sdiction of the Ut ili-  
ties  Commission should be confined to priva te ownership.

By Arti cle 6, Section 29, of the  con stitutio n, it is pro 
vided th at

“th e Legis latu re shal l not delegate  to any  specia l 
commission,  private corp orat ion or association, any  
power to make, supervi se or in ter fer e with any  mu 
nicipal improvement, money  prop erty or effe cts,  wh eth 
er held in tru st , or othe rwise ; to levy tax es to selec t a 
capitol site, or to per form any municipal  fun ctio ns.”

This  section read in connect ion with S ection 6 of Art icle  
11, would seem to place the power of control of municipa l 
wa ter  works with the  city  adminis trat ion , and while ne ith er  
of th ese  sec tions are  cl ear on the  issues rais ed by your l et te r 
as m igh t be desired , i t would seem to  have been the in ten t of 
the m akers of th  econs titu tion  to recognize the  r ight  of c itie s 
to reg ula te withou t interference  from created  commissions 
such powers  as are  usually delegated to incorpo rated citie s.

As a mat ter of public policy, it would seem to us th a t 
the  int ere sts  of th e public could bes t be served in t he  m at te r 
of munic ipal regulat ion by city  officers who are acq uai nte d
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with  local condit ions and we believe t hat such was the inten t 
of the mak ers of our con stitutio n by inco rporating therein , 
the  provis ions ref err ed  to above.

Herewi th enclosed, we re tu rn  files submitted.

Yours  trul y,

(Signed) DAN B. SHIELDS,
Attorney General.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 253

In the Matt er of the  Appl ication of the  SALT 
LAKE & DEN VER RAILROAD COM
PANY, for  a certi fic ate  of convenience 
and ne cess ity aut horiz ing  th e construction 
of a line of railroad.

Submitted February 24, 1920. Decided February 25, 1920. 

DeVine, Stine & Gwilliam for  pet ition er.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
The Sal t Lake  & Denver Rail road Company, a corpora

tion organized and existing und er and by vir tue  of the  laws 
of the  State  of Utah, with its  principa l place of business in 
Salt Lake City, Salt  Lake County, Utah , filed an applica
tion with the Public  Uti liti es Commission of Utah, on 
Janu ary 3, 1920, ask ing f or a cer tifi cate of convenience and 
nece ssity  to con stru ct a line of rail road in the  Sta te of 
Utah, as require d by an Act to amend Section 4818, Com
piled Laws of Utah, 1917, effective September 5, 1919, 
amended section to read  as follows :

4818. Cer tific ate  of Uti litie s Commission re 
quire d rest rict ions -procedure.

1. No rail road corporation, str ee t rail road cor
pora tion , gas corporation, electr ical corporat ion, 
telephone  corporation, telegr aph  corporation, he at  
corporat ion, automobile corporat ion,  or wa ter  cor
poratio n shall  hen cefo rth establ ish or begin the con
struct ion  or operation of a rail road , str ee t ra ilroa d, or of 
a line, route, plant or system,  or of any extension of 
such rail road or str ee t rail road, or o f a line, route , plant 
or system, withou t hav ing f ir st  obtained from  t he  com
mission a cer tifi cat e th at  the pre sen t or fu tu re  public 
convenience and necessity  require  or will require such 
con stru ctio n; provided, th at  th is section shall  not  be 
construed to require  any such  corporation to secure 
such certif ica te for  an extension w ithin  an y ci ty or town
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within  which it shall  have  hereto fore lawfu lly com
menced opera tions , or for an extension into terri to ry  
either within or without a city  or town contiguous to 
its  rail road , str ee t railroad , line, plant or system, and 
not the retofo re served by a public uti lity of like cha r
acte r, or for  an  extension within  or to te rr ito ry  already 
served by it, necessa ry in the  ord inary course  of its 
busin ess; and provided furth er , th at  if any  public uti l
ity, in con structin g or exten ding  its  line, plant or sys
tem, shall int erf ere  or be abou t to in ter fer e with the  
operation  of the  line, plan t, or system of any other 
public uti lity  alre ady  constructed, the Commission on 
compla int of the public uti lity claiming to be in juriously 
affected , may, af te r hearing , make such order and pre 
scribe such terms  and conditions for t he  location of the  
lines, plants, or syst ems affe cted  as to it may  seem 
ju st  and reasonable.

2. No public ut ilit y of a class specified in subsec
tion 1 hereof shall hencefo rth exercise any  rig ht  or 
privilege unde r any franch ise or permit he reaf ter  
granted, or under any  franchis e or permit heretofore  
granted, but  not heretofore  actually exercised, or the  
exercise of which has  been suspended for  more than  
one year,  with out  fi rs t having obtained from  the Com
mission a cer tifi cate th at  public convenience and ne
cess ity requ ire the  exercise of such rig ht  or privil ege; 
provided, th at  when the  Commission shall find,  af te r 
hearing , th at  a public uti lity  has hereto fore begun ac
tua l cons truction work and is pros ecu ting  such work 
in good fai th,  uninterrup tedly, and with reasonable  
diligence in proportio n to the  magnitude of the  under
tak ing  under any franch ise or permit heretofore  gran t
ed, but  not heretofore  actually exercised, such public 
uti lity may proceed, unde r such rules  an d re gula tions as 
the Commission may prescribe to the completion of 
such work, and may, af te r such completion, exercise 
such rig ht  or pri vi leg e; and provided, furth er , th at  this  
section  shall not be construed to validate any rig ht  or 
privilege now invalid  or he rea fte r becoming invalid un
der any  law of th is Sta te.

3. Eve ry applicant for  such a cer tifi cate shall file 
in the office of the Commission such evidence as shall 
be requ ired  by the Commission to show th at  such ap
plicant has received  the requ ired consent, franchise, or 
permit of the  proper  county, city, municipa l, or oth er 
public aut hority . The Commission shall  have power,



132 REPORT OF PUBLIC UTILITIES COMMISSION

af te r hea ring , to issue  said cer tifi cat e as prayed  for, 
or to. refu se to issue  the same, or to issue  it  fo r the 
constructio n of a port ion only of the contemp lated  ra il
road,  st re et  railroad , line, plant, or syste m, or exten 
sion thereo f, or for  the pa rti al exerc ise only of said 
righ t or privilege, and may  at tach  to the exercise  of 
the rig ht s gra nte d by said  certi ficate  such ter ms and 
conditions  as in its  jud gm ent the public convenience 
and necessity may requ ire.  If  a public ut ili ty  desi res 
to exercise a rig ht  or priv ilege  und er a fra nchis e or 
perm it which it contemplates  secur ing, bu t which has  
not ye t been gra nte d to it, such public uti lity , may  ap
ply to the Commission for  an order pre liminary to the 
issue  of the cer tific ate.  The Commission may th er e
upon make an order declaring th at it will therea fte r, 
upon application,  under such rules and regula tions as 
it  may presc ribe,  issue  the  desired cer tifi cat e, upon 
such terms  and conditions as it may  des ignate  af te r 
the public uti lity h as obta ined a  contempla ted franchis e 
or permit . Upon pre sen tat ion  to the Commission of 
evidence  sat isfac tory to it th at  such franch ise  or per
mi t has been secured by such public u tilit y, the Commis
sion shal l thereup on issue  such cer tific ate.

Afte r due notice th e h ear ing  was had F ebrua ry 24,1920, 
before the Commission at  its  office in Sal t Lake  City. No 
pro tes ts were received  in wri ting , ne ither did any  pro tes t- 
ant s appea r at  the  hearing.

The rou te of the  proposed railroad, gene rally  speaking , 
is from the town of Provo, Utah, passing  near the Str aw 
ber ry Rese rvoir , thence down the Str awberry  River to Du
chesne, to Myton, to Ouray, then ce to White River , crossin g 
into Colorado near Bonanza, Utah, a distance of app rox i
mately 185 miles from  Prov o; then ce in a general  easte rly  
and no rth easte rly  direc tion to Craig, Colorado, where  it  is 
intended to form  a junctio n with the  Denver & Salt Lake 
Railroad, a distance of approximately 310 miles from Provo, 
and is descr ibed in the appl ication as follows:

Beginning at  or near the city  of Provo,  in the 
coun ty of Uta h, thence sou theasterly across Townships 
7 and 8 South , Range 3 East , Sal t Lake Meridian , thence  
in a north easte rly  direc tion across Township 7 South, 
Range 4 E ast , Township 7 South, Range 5 E as t, Town
ship 7 S outh, Range 6 E as t to the Wasatc h county  line. 
Tota l approximate distance in Utah  county, 49 miles.

Thence in an eas terly direc tion thr ough Wasa tch
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county and across Township 7 South, Range  6 Ea st,
Sal t Lake  Meridian, Townships 4 South , Ranges 11, 10 
and 9 West, Uin tah  Special Meridian, to the  Duchesne 
County line. Tota l approximate dista nce in Wasatc h 
County, 20 miles.

Thence in an eas ter ly direc tion throug h Duchesne 
county and through  Townships 4 S outh,  Ranges 9, 8, 7, 
6 West, Uin tah  Special Mer idian ; Township 3 South , 
Ranges 5, 4, 3, 2, 1 West, to the Uinta h county line. 
Total approximate distance in Duchesne county , 45 
miles.

Thence in a southeaster ly direc tion th rou gh Uintah 
County and across Township 3 South , Ranges - West , 
1 Ea st and 2 East, Uin tah Special Me rid ian : Township 
4 South, Range 2 East, Township 9 South, Ranges 20, 
21 East, Township 10 South, Ranges 22, 23, 24, 25 
East, Ashley Meridian, to the  Colorado S tate line. Tota l 
approxim ate distance in Uin tah county , 70 miles.

The proposed rou te of the  said rail road as above set  
fo rth  gives only the gene ral direct ion from  one t erm inu s to 
the  other, and may be sub ject  to such slig ht change as may 
be necessary  to secure  the  bes t location thr ough thi s por 
tion of the  coun try.

Testimony was to the  effe ct th at  the  te rri to ry  within  
the Sta te of Utah throug h and into which it is proposed 
to construct said line of railroad, is at  pre sen t withou t any  
rail road  facilit ies, it  being about  e ighty miles from  th e ne ar
est railroad to the terri to ry  proposed to be served ; th at  it 
will furni sh tra nsporta tion facil ities to approxim ately 25,000 
people who hereto fore have had to depend upon team  and  au
tomotive transporta tion. It  will p erm it the development of 
vast area s of agricultura l land, and permit the ma rke ting of 
grea t qua ntit ies of agr icu ltural  products , there being from  
250,000 to 300,000 acres  of agr icu ltural  land contiguous to 
the proposed line with in the  Sta te of Uta h, with a possible 
fu rthe r development of 300,000 acres, and th at  large quan
tit ies  of live stock  will also be transp ort ed  f rom this section. 
It  will also permit the  development of mineral  deposi ts lo
cated with in th e te rri to ry  which it  is proposed to serve. 
Gilsonite to the ex ten t of 150 million tons , as estimated by 
the Bureau of Mi nes; coal to the  exten t of 35 million tons  
in the Vernal coal field, U. S. Geological Survey estimate, 
and coal in the Black Tale Mining Field to the ext ent  o f one 
billion eigh t h und red f ifty-sev en million tons,  as set  for th  in 
the estimates of the U. S. Geological Survey, would be made 
available by th is railroad . Deposits  of ela ter ite  to the ex-
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tent  of 50,000 tons, as est imated by the B ureau o f M ine s; oil 
shale contain ing 42 billion eig ht hun dred million bar rels of 
oil, as est imated by the U. S. Geological Survey, would be 
sub ject  to development  on account of the proposed tran s
por tati on faci lit ies; 701 million feet , B. M. timb er in the  N a
tiona l F orest, tri bu tary  to  the  U intah Basin  would be served 
by the  proposed railro ad. The te rr ito ry  adjace nt to said 
proposed line of rail road  has only been par tial ly developed, 
owing to the fact th at  the  said te rr ito ry  lacked rail road 
tra nsporta tion facili ties.

Test imony was fu rthe r given  to the effe ct th at  pe ti
tion er had acqui red, prior to the enactm ent  of Cha pte r 14 
of the  Laws of Utah, passed at  the Special Session of the 
Leg isla ture , 1919, a pa rt  of the righ t-of -way for  the pro
posed line of r ailroad, and was prepared to acquire and com
plete the  acqu isitio n of the  necessa ry righ t-of -way for the 
proposed line of rail road if the  pra yer of the applicant fo r 
a cer tifi cate of convenience and necessi ty is gra nte d by 
the  Public Uti litie s Commission of Utah .

It  was fu rthe r tes tifie d, by Simon Bamberge r, Pres i
den t of t he  Sal t Lake & Denver Railroad Company, th at the 
Railroad Company was prep ared  and had the  financia l 
str en gth to proceed with  th e construction of the rail road and 
to car ry forward the  construction to the  Colorado State 
line with in a reasonable leng th of time.

The enginee r for  the applicant tes tif ied  th at  the maxi
mum grad e would be two per  cent, and the total length  of 
tunnels on the line would be thr ee -qua rte rs of a mile.

The Commission is convinced from  the  showing, th at  
public convenience and necessity  require  the construction 
and operation  of a rail road  over the  proposed route, and 
th at  the  applicant has the  financia l str en gth to ca rry  for
ward  the  construction of the  line of railr oad  to successful  
com plet ion; th at  the  construction of the proposed line as 
set  forth  by applican t is feasible; th at  the  appli cation 
here in should be granted, with  the  provis ion th at  con struc
tion begin within  one yea r from  the date  of th e issua nce 
of thi s order , and the  railr oad  completed to the  Coloradc
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State  line with in a period of five yea rs there aft er.  An 
app rop ria te orde r will be entered.

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur:

(Signed)  JOSHUA GREENWOOD,
(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certif ica te of Convenience  and Nece ssity  

No. 71

At a Session of the  PUBLIC UTILITIE S COMMISSION OF
UTAH, held at  i ts office  in Sal t Lake  City, Utah, on th e
25th  day of Feb rua ry, A. D. 1920.

CASE No. 253

In the Matter of the  Application of the  SALT 
LAKE fr DENVER RAILROAD COM
PANY, for  a certif ica te of convenience 
and necessity  authorizing the  constructio n 
of a line of railroad.

This case being at  issue upon pet ition on file, and hav
ing been duly hea rd and submit ted,  and full inve stigatio n of 
the matt ers and thino-s involved hav ing been had, and the 
Commission havino-, on the  date hereo f, made and filed a 
rep ort  contain ing its  findings, which  said rep ort  is hereby  
referred to and made a pa rt hereo f:

IT IS ORDERED, That appl icant, the  S alt Lake & Den
ver  Railroad Company, be, and it  is hereby, gra nte d a cer
tifi cate of convenience and necessity , and is auth oriz ed to 
construct, operate  and mainta in a standard  gauge  rail road 
from  Provo, Utah, to the  Colorado-Utah Sta te line, a dis
tanc e of approximately 185 miles, along the  gene ral rou te 
specified in the attach ed report.

ORDERED FURTHER, Th at applicant shall begin con
stru ctio n in good fai th , within one yea r from  the  date of 
th is order shall complete such construction , within  the  State  
of Utah , within  five yea rs therea fte r.

IT IS FURTHE R ORDERED, Th at applican t shall  con
st ruct  said rail road in a manner to conform to the req uir e
men ts of the Public Util ities Commission of Uta h with re 
spect  to clearances, overhead and side, grade cross ings  and 
oth er mat ter s perta ining to the construction thereof.

By the  Commission.
(Signed) T. E. BANNING,

(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 254

In the  Matt er of the  Application of JOHN  R. 
KIRKENDALL, for  perm ission to in
crease his ra tes  for  passenger  tra nspo r
tati on.

Submitted January 30, 1920. Decided March 3, 1920. 
Claude F . Ba rker fo r peti tioner.

REPORT OF THE COMMISSION

By the Commission:
In an application  filed with the  Public  Uti litie s Com

mission of Utah, Janu ary 5, 1920, John R. Kirkenda ll seeks 
au tho rity to increase  the  far e charged for the  tra ns po rta 
tion  of pass engers between Eur eka  and Mammoth, Uta h, 
from  the pre sen t basis of 25 cents one way, and 50 cents 
round trip , to 50 cent s one way and 75 cents  round trip .

Pet itio ner  alleges th at  the  pre sen t basis of far es was 
adop ted during 1914 and was based on the  preva iling prices 
for  automobiles, repairs, gasoline, etc., at  th at  tim e; th at  
since 1914 automobiles  have advanced in price  50 to 150 
per  cent;  rep airs and main tenance, 50 to 100 per  cent ; 
gasoline 75 per cent, and th at  the  gasoline now on the  
ma rke t is of inferior qual ity.

Pe titioner f ur th er  alleges th at  in m ain tain ing  his sched
ule his cars run  1350 miles per mon th ; th at  operating ex
penses , includ ing fi rs t cost, amounts to $168.75 pe r mon th ; 
taxes, license, insu rance, office  expenses,  including a re turn  
of ten  per  cent on the inve stment,  amounts  to $480 pe r 
year, or $40 p er mon th. It  i s claimed by pet itio ner  t ha t the  
increased  cost of living ent itles him to receive  for his labor  
50 cents  p er hour, or $6.00 per  day of twelve  hours, mak ing 
an addi tional cost of operation  of $180 per  month, and, 
the refore , he  is entit led  to receive a gross earning of $388.75 
per month.

The case was hea rd at  Mammoth, Uta h, Janu ary 23, 
1920, afte r due notice  thereof . Pe titi oner and h is attorn ey,  
Claude F. Barker,  appeared  in support  of the  application, 
which  was n ot pro tested.
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Evidence was intro duced to show th at  the  ope rat ing  
expenses were as set  fo rth  in the application. Receip ts fo r 
the  mon ths,  Sep tember to December, 1919, inclusive, were 
shown, by exh ibit s introduced, to have  average d $324.96 
per mon th, or $63.80 less than  the amo unt  to which peti- 
ixoner believes  himself  enti tled . Based  on the  revenues fo r 
the  fou r months , the  increase d fares sought  would yield 
a revenue of $486.44, or $97.69 more per  month than  the 
amount set  fo rth  by pe titi oner as a reasonable  ret urn .

A consideration of all facts  developed convinces the 
Commission th at  p eti tioner should be gra nte d a mea sure  of 
relief , bu t far es  should not  be increased to a poin t where 
tra ffi c will seek oth er means of tra nsporta tion to the de tri 
men t of the established  stage line. An increase of one-way  
far es between Mammoth and Eureka, from  25 cents  to 35 
cents , and roun d tri p fares from  50 cents  to  65 cents , should 
yield pe tit ione r approximately 30 per  cent  addi tional reve
nue, which  appears  to the  Commission to be ample to care  
for all increase d cost of operatio n and not place an undue 
burden upon the travel ing  public.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Sec reta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office in Salt Lake City, Utah, on 
the 3rd day of  March, A. D. 1920.

CASE No. 254

In the  Matt er of the  Application of JOHN  R. 
KIRKENDALL,  for  perm ission to in
crease his rat es  for  pas senger  tra nspo r
tat ion .

This  case being at  issue upon pet ition on file, and hav 
ing been duly hea rd and subm itted , and the Commission 
having,  on th e dat e hereo f, made and filed a rep ort  con tain 
ing its  findings, which said rep ort  is here by ref err ed  to and 
made a pa rt hereof  :

IT IS ORDERED, That appl icant , John R. Kirkendall , 
be, and he is hereby, p erm itte d to publish  and put  in to effect  
on ten days’ notice to the  public and to the  Commission, 
fares for the  tra nsporta tion of passenge rs between Eurek a 
and Mammoth , Utah, which shall not exceed 35 cents one
way, and 65 cents round trip , per  pa ssenger.

ORDERED FURTHER, Th at appl icant shall  file with 
the  Public Uti liti es Commission of Uta h and pos t at  each 
stat ion  on h is route, printe d or typ ew ritt en  schedules nam 
ing such increased  fares, at  l eas t ten  days before the  effec
tive date  thereof.

By the  Commission.

(Signed) T. E. BANNING,
Secreta ry.(SEAL)
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

CASE No. 255

In the Matt er of the App licat ion of MARTIN 
G. KORVER, fo r permissio n to operate  an 
automobile freigh t line between Salt  Lake 
City, Utah, and Garf ield,  U tah , and in ter
med iate  points.

Decided Fe bru ary  21 ,192 0.

REPORT OF THE  COMMISSION

By the  Commission:

In an application filed with the Publi c Uti litie s Com
mission  of Utah,  December 31, 1919, M artin G. Korver a sks  
permission to ope rate  an autom obile truck  fre ight  line be
tween  Sal t Lake City, Uta h, and Garfield, Utah.

The case was set  f or  hear ing , Janu ary 24, 1920, a t Sa lt 
Lake  City. Applican t did not  appea r ei ther  in person or 
by rep resentativ e, to show a necessity for such a freigh t 
line, and the proceedings  here in should,  the refore , be dis
missed wi tho ut prejudice.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
A tt es t:

(Signed) T. E. BANNING,
Sec reta ry.
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ORDER

At a Session o f the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 21st day o f February, A. D. 1920.

CASE No. 255

In the  Matter of the Application of MARTIN 
G. KORVER, for  perm ission  to  op erate an 
automobile fre ight  line  between  S alt Lake  
City, Uta h, and  Garfield , U tah , and  inter 
mediate poin ts.

This case being at  issue  upon pet ition on file, and  the  
Commission having, on the date  hereof, made  and filed a 
report  containing its  find ings, which said  repo rt is hereby  
referred to and made  a pa rt  h ereo f:

IT IS ORDERED, Th at  the application here in be, and 
it is hereby, dismissed without prejudice.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 256

In the  Matter of the Appl ication of the BAM
BERGER ELECTRIC RAILROAD COM
PANY, for permission to abolish Sjoblom 
Crossing.

Submitted September 30,1920 . Decided November 15, 1920. 

REPORT OF THE COMMISSION

GREENWOOD, Comm issioner:

The appl ication herein was filed with the Commission 
December 24, 1919, and the mat te r taken up informally and 
ref err ed  to F. M. Abbott, Special Inv est iga tor  of the Com
mission, who made some invest igation s and recom menda
tions.  Commissioners Blood and Stoutnour  likewise exam 
ined the  physica l condi tions of the  crossings , bu t no def i
nit e agr eem ent  was reached by the  pa rtie s concerned . On 
April  23, 1920, some tes tim ony  was tak en,  and the  hea ring 
postponed unt il a la ter date . Subsequently  a form al notice  
was issued c ontinuin g t he  h earin g unt il Septemb er 30, 1920, 
at  Farming ton , Utah.

Before the hearing , the  Commissioner  made a careful 
examination of the  Sjoblom Crossing, in question.

Test imony submit ted  by the peti tion er, tog eth er with 
the  exam inat ion,  disclosed the  fac ts to be, th at  the  cros sing  
was located  upon a hil lside ; th at  the wagon road  lead ing to 
the  rai lroad tracks  was upon a 14 pe r cent  gr ad e; th at  the 
approach  of tra ins from  the  n or th is obscured ent irely until 
almost upon the  ra il s; th at  the  road  leading from  the ra il
road  to the  Sta te road has  almost as steep  a grade as the 
road on the  eas t side of the  t ra cks; tha t it  was  not only dan 
gerous but th at  i t was dif ficu lt of travel.

It  was at  thi s pa rticu lar  crossing  th at  an accid ent oc
curred, a shor t time ago, in which a person lost a hand and  
was otherwise maimed.

Some suggestions were given with  a view of cons tru ct
ing anoth er road. One was to swing to the  sou th of the 
pre sen t road  and approach the  railr oad  from  the  so uth;  
the oth er was to abolish the  crossing in question, and hav e
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the  vehicular tra ff ic  pass  und er the subway already  con
stru cted a short  distance sou th of thi s crossing. To thi s 
la tte r suggestion there was some objec tion on the  pa rt  of 
Mr. Sjoblom, who contended th at  the use of the  subway 
would in ter fer e with his priva te intere sts .

The Phill ips Bro the rs were pre sen t and concurred in 
the  tho ught th at  the  pre sen t grade crossing  was very dan
gerous, and th at  while the y had been usin g such crossing  
and the  road  leading to it for  a considerable  time,  and ex
pected to use it therea fte r, th at  in considera tion of the  dan
ger of crossing  the same, and in co nside ration of the re being 
a subway not fa r dis tan t, and also th at  the road  used in 
going to the  subway could, with  some expense be made to 
connect with  thei r road,  and the reb y give them a saf er 
means of travel, the y were willing, and suggest ed th at  it 
would be better, und er the conditions, to abandon said 
grade crossing.

The Railroad Company, by its officers, submit ted a 
plan, as shown on a map fi led w ith the  Commission, whereby 
the  road marked “D-A” should be continued from  to 
“B” to connect with the road marked “E-B”, and th at  the y 
would con stru ct such road and improve the road  from  “D” 
to “A” by widening the  same, and the reb y meet one of the  
object ions made by Mr. Sjoblom in which he contended 
th at  it was dangerous  to operate on the  road  “D-A” as it  is 
now const ructed.

It was fu rthe r proposed by t he  R ailroad Company th at  
the  conditions leading from  the  subway,  m arke d “D” on th e 
map, could be improved by making the road  lead to the  
south  to the  Sta te road,  and marked “1” ins tead  of leading 
to the  north  as at  presen t.

It was clear ly shown to the  sat isfa ctio n of the Com
mission th at  the  grade crossing  in quest ion is very  danger
ous and should be abandoned, and th at  the  changes sug
gested by which the  tra ff ic  heretofore  had  over said grade 
crossing should be changed to the  subway  a t a point  m arked 
“D” on th e map, and from  th at  point  to “A” , and from  “A” 
to “B”, a safe  and useable roadway should be made. In 
considerat ion of the  elimination of thi s grade crossing, the  
Railroad Company should be req uired to  make such improve
men ts and changes sub jec t to the acceptance  of the Com
mission.

Af ter  consideration of the  conditions ref err ed  to, the  
Commission finds as follows :

1. That the  Sjoblom Cross ing ref err ed  to in the  pe ti
tion  is dangerous  and should be abandoned.
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2. Th at  the tra ff ic  ove r the road  lead ing to and over  
said  cro ssin g should be changed, so as to pass und er the 
said rai lroad thr ou gh  the subway  so uth;  th at  the tra ffi c 
over  th e said gra de cros sing  sha ll be conducted over the 
road  leading  from said  subway, as indicated in thi s finding,  
and th a t said  road  shal l be improved  and  con stru cted by 
the Bamb erger Electric Rai lroad Company so as to make  it  
safe  and  useab le by the pa rti es  havin g a rig ht  to use said  
road ; and  th at the road  lead ing  west of said  subway shal l 
also be con stru cted as to mak e it  reas onably  safe and con
venient  under the exi stin g cond itions .

3. Th at  af te r said  improveme nts and  constructio ns 
are  made , th e R ailro ad Company will be requ ired  to ma intain  
and keep in repa ir the road lead ing  to said subway to a 
poin t 100 feet  eas t and 100 feet  wes t of the righ t-of -way 
of said  Railroad  Company.

4. Th at the work of con structio n and improvemen t 
shall be subje ct to th e approval or disapproval of the Com
mission , and  th at  the Commission ret ain  jur isd ict ion  over  
the m at te r fo r fu rthe r consideration or orders.

An app rop ria te order will be  e ntered.

(Signed)

We concur:

JOSHUA GREENWOOD,
Commissioner.

(Signed)

(SEAL) 
A tt est :

HEN RY H. BLOOD, 
WARRE N STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Sec reta ry.
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ORDER

At a Session o f the PUBLIC UTILITIES COMMISSION OP
UTAH, held at its  office in Salt Lake City, Utah, on 
the 15th day of November, A. D. 1920.

CASE No. 256

In the  Matt er of the Application of the BAM
BERGER ELEC TRIC  RAILROAD COM
PANY, for p ermissio n to aboli sh Sjoblom 
Crossing .

This case being at  issue upon petition and pro tes ts on 
file, and having been duly  hea rd and submit ted, and full 
inve stigation of the mat te rs  and thing s involved hav ing  
been had, and the  Commission having,  on the date hereof, 
made and filed a repo rt contain ing its  find ings, which said  
rep ort  is hereby referre d to and made a pa rt  hereo f:

IT IS ORDERED, Th at the application  be granted, and 
th at  pet itio ner  be pe rm itte d to abolish  the  grade crossing 
over its line or ra ilro ad known as  Sjoblom Crossing.

ORDERED FUR THER, Th at befo re said Sjoblom 
Cross ing is abandoned, appl ican t shall  make the  necessa ry 
improvements to the roa d leading from  Sjoblom Cross ing 
to the  f ir st  subway  sou th the reo f, and also make the neces
sar y improvements to th e road  leading  we st of said subway, 
to place said  roads in sui table condition for  travel.

ORDERED FUR THE R, That af te r such impro vements 
and cons tructions a re  made, appl icant shall  a t all t imes  keep 
and mainta in in good condit ion said roads to a poin t 100 
fee t eas t and 100 f ee t west of t he  r igh t-of -wa y of said Rail
road  Company.

ORDERED FUR THE R, That said  const ruct ion and im
provement shall be subje ct to the approval of the Commis
sion, which hereb y re tai ns  juri sdictio n over th is mat te r fo r 
fu rthe r cons ideration  or orde rs.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 257

In the Matt er of the Appl ication of the  
HARDY-MADSEN COMPANY, a c o-pa rt
nership , for perm issio n to operate  an 
automobile stag e line between Provo and 
Sal t Lake City, Uta h.

Submitted February 17, 1920. Decided May 15, 1920.

J. W. Robinson for pet itio ner .
W. L. White for  Salt Lake & Uta h Railroad Company.

REPORT OF THE COMMISSION

STOUTNOUR, Comm issioner:
In an appl ication filed with the Public  Uti litie s Com

mission of U tah , December 5, 1919, the Hardy -Madsen Com
pany, a co-par tnership consisting of LeRoy Hardy, Stan ley 
S. Cheever  and Elm er Madsen, seeks  au thor ity  to operate  a 
truck line fo r the  transpo rta tio n of fre ight  between Provo, 
Utah, and Sal t Lake City, Utah.

Afte r due no tice the  case came on fo r h earin g'F ebruary  
17, 1920, at  the  Commission’s office, Salt  Lake City, Uta h. 
The gra nt ing of the  appl ication was pro tes ted  by the Sal t 
Lake & Utah Rail road Company, an electr ic rail road oper 
ating  between  Salt  Lake City and Payson, via Provo,  and by 
the  Dundas Brothers  Cartag e Company, whose application 
for  permission to operate  a sim ilar  line between Sal t Lake 
City and Payson was pend ing before the Commission on the  
date  o f thi s hearing .

The Commission subsequ ently gra nte d the  appl ication 
of Dundas Bro the rs Car tage  Company, Case No. 243. The 
evidence sub mit ted  at  the  hearing  in thi s case does not  
show th at  additional truck service between these poin ts is
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require d for the necessi ty or convenience of the shipping  
public. The appli cation should, the refore , be denied.

An app rop ria te order will be issued.

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 15th day of May, A. D. 1920.

CASE No. 257

In the Matt er  of the Appl ication of the 
HARDY-MADSEN COMPANY, a co -par t
nership , fo r permission  to operate  an 
autom obile stage line between Provo and 
Salt Lake City, Utah.

This  case being at  issue  upon pet itio n and  protes ts 
on file, and havin g been duly heard  and submit ted, and full 
invest igation  of the  matt ers and  things involved havin'?  
been had,  and  the Commission having,  on the date here of, 
made  and filed a re pr t con tain ing its  find ings, which  said 
rep ort  is hereby  re fer red  to and made  a p ar t he reof :

IT IS ORDERED, Th at the application here in be, and 
it is hereby, denied.

By th e Commission.

(Signed) T. E. BANNING,
(SEA L) Sec reta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 258

In the Matt er of the Application  of JONA
THAN D. MORRILL and EDWARD 
MORRILL, for permission to ope rate  an 
automobile fre ight  line between Lund,
Uta h, and  Virg in, Rockville, Springda le 
and the Wylie Way Camps in Zion Na
tion al Pa rk.

ORDER

Upon motion of the pet itio ner , and  by the consent of 
the  Commission;

IT IS ORDERED, Th at the appl ication herein  be, and 
it is hereby, dismissed.

By the  Commission.

Dated at  Salt  Lake City, Uta h, th is 21s t day of Febru 
ary , 1920.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 259

In the Matter of the Pe titi on  of BOUNTIFUL 
CITY, for a chan ge in the Thi rd Zone of 
the  Utah  Ligh t & Tra ctio n Company, in 
Bou ntiful City, Utah.

Decided January 5, 1920.

REPORT OF THE COMMISSION

Quale Cannon & D. R. Tolman for Bountifu l City.
Jos.  E. Williams for  Centerville.
C. C. Par sons for Uta h Ligh t & Traction Company.

By the Commission:
This  mat te r came to the notice of the  Commission by 

the filing of a copy of reso lutio n passed and adopted  by 
the Mayor and City  Council of Bountifu l, in which  it  was 
resolved to ask the  Public  Uti liti es Commission of Uta h 
to extend the Thi rd Zone of the Uta h Lig ht & Tractio n 
Company from  its  pre sen t terminus at  the Junior  High 
School, a t Bountiful , to the no rth  city  l imit s at  P age’s Lane, 
where it  form erly  ended.

An info rma l hea ring was had  upon the  question , on 
Janu ary 2, 1920.

The mat te r was discussed for and again st by the off i
cers of Bountifu l City, a rep res entat ive  of Centerville Town 
Board, and the  attorn ey  for the Traction Company. On 
behalf of the Town of Centerville, J. E. Williams objected  
to the  changing of the  zones as contemplated by the reso 
lution filed by the  City officers  of Bountifu l, for the reason 
th at  if such a change were made, it would be pre jud icia l to 
the  pa tro ns  of the  Company, who travel from  Centervil le 
south . The Traction Company also made the  claim th a t if 
such change were made it would effect a redu ction in the  
ra te  now being  charged und er the  pre sen t zone regula tion . 
It  was sta ted  by the  Mayor  of Bountifu l th at  they  had no 
inte ntio n of mak ing such change if it would a ffe ct the ra tes 
charged the people living in  Cen tervil le; th at  if such  would 
be the  resu lt of the change,  the y would not ins ist upon it.
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The zones now existin g on the  Utah  Ligh t & Tractio n 
Company’s line from  North  Salt  Lake to Centerville,  were 
fixed by the Commission in its order issued December 29, 
1917, in Case No. 6. Af ter  considerable delib eration on t hé  
sub ject  of zones in th at  section, the  f ixing of the th ird  zone 
by the  Commission was large ly influenced by the location 
of the  Junio r High  School, which is in Bou ntifu l City, and 
to which studen ts came from  the  nor th, in the  direc tion of 
Centervi lle, as well as from  th e sou ther n end of the  County.

Afte r due cons idera tion of the  mat ter set  fo rth  in 
the  resolution  presented by the  City offic ers of Bountifu l, 
we a re of the  opinion th at  for the  p res ent  the zones should 
rema in the  same as fixed by the  Commission in the case 
above ref err ed  to, and the application will, the refore , be 
denied.

An app rop riat e order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

( SEAL ) Commissioners.
At tes t :

(Signed)  T. E. BANNING,
Secretary .
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ORDER

At a  Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 5th day of January, A. D. 1920.

CASE No. 259

In the Ma tte r of the Pe titi on  of BOUN TIFUL 
CITY, for a chan ge in the Third  Zone of 
th e Utah  Ligh t & Tractio n Company, in 
Bount iful  City, Utah.

Thi s case being at  issue  upon pet itio n and protes t on 
file, and  havin g been duly  heard  and submit ted  by the  
partie s, and  full invest igation  of the mat ter s and things 
involved hav ing  been had,  and  the Commission hav ing,  on 
the  d ate  hereo f, made  and filed a  r eport  contain ing i ts find
ings, which said rep ort  is hereby  ref err ed  to and  made a 
pa rt  he reo f:

IT IS ORDERED, Th at the appl ication h ere in be, and  i t 
is hereby, denied.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 260

In the Ma tte r of the  Application of A. BOU- 
LAIS, for permission to operate  an auto
mobile freigh t line between Price and 
Helper, Utah, and points in the Uin tah  
Basin.

Decided January 21, 1920.

REPORT OF THE COMMISSION

By the  C ommission :
In an application filed with the  Public Uti liti es Com

mission of U tah,  J an ua ry  7, 1920, A. Boulais asks  au thor ity  
to operate a motor tru ck  line between Price and Helper , 
Utah , and the  towns of Myton, Duchesne , Roosevelt,  White 
Rocks, Fo rt Duchesne, Moffat  and Vernal, for  the  tra ns 
por tation of pro per ty between said points .

Petitione r alleges th at  he has  made a survey and study 
of the  conditions existin g in the  dis tric t which he desires 
to serve and believes th at  public convenience and necessi ty 
require the  service he desire s to give, as there is a t t his time 
no estab lished freigh t service  to the  poin ts above nam ed;  
th at  he is f inancially able and will provide a suf ficient  num
ber of trucks  to ren der suf fici ent  and effi cient freig ht  
service.

Petiti oner desires to classify  all freigh t into  three  
classes and assess the following r a te s :

Between Price and 
Helper to— Class I Class I I Class II I

M yt on ........................ ..... $2.30 $2.00 $1.75
Duc he sn e.................. ....  2.60 2.25 1.95
Ro osev elt .................. ..... 2.40 2.10 1.80
Wh ite Roc ks ............ ....  2.60 2.25 1.95
Fo rt Duchesne ........ ....  2.40 2.10 1.80
Moff att  .................... ....  2.40 2.10 1.80
Vernal ...................... ....  2.60 2.25 1.95
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No hearing  was held on the application.
In Cases No. 98 and 121 the Commission gra nte d the  

Uin tah  Transpor t & Prod uce Company au thor ity  to operate  
a tru ck  line into the  Uinta h Basin from Help er and Price , 
bu t such  ord er was subsequen tly revoked, Augus t 26, 1919.

The Commission is fam iliar  wi th the  condit ions exist
ing in the te rr ito ry  desi red to be served, as inve stigatio ns 
conducted in previous cases  have shown the necessi ty for  
a reliable service to furn ish  an out let  for  the prod ucts of 
the inlan d comm unities, as well as a means of secu ring  
prompt han dlin g of inbound commodities.

It  app ears  th at  app licant in th is case is read y and able 
to p roperly ren der  the  s ervice require d by the  towns located 
upon the proposed line, and the Commission  therefore  f in ds:

1. Th at the  applicat ion should be granted.

2. Th at applican t should, before beginnin g operation s, 
file with the Commission, and pos t at  each sta tion upon his 
line, a printe d or typ ew ritt en  schedule, showing the  leav
ing time of his trucks  from each sta tion, and a schedule  
nam ing all ra tes  and charges, which ra tes  and charges 
should not  exceed those hereinbefore  named.

An app rop ria te order will be ente red.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEA L) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

Certificate of Convenience and Necessity

No. 69

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 21st day of  January, A. D. 1920.

CASE No. 260

In the Matter of the Application of A. BOU- 
LAIS, for perm ission to operate  an auto
mobile fre ight  line between Pric e and 
Helper, Uta h, and points in the Uin tah 
Basin.

This case being  at  issue  upon pet ition on file, and full 
investigation of the  matt ers and things involved having 
been had, and the  Commission having, on the  date  hereo f, 
made and filed a rep ort  containing its findings , which said 
report  is hereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, Th at applicant, A. BOULAIS, be, and 
he is hereby, gra nte d a cer tifi cate of convenience and ne
cessity, and is auth oriz ed to operate an automobile fre ight  
line between Price and Helper,  Utah, and poin ts in the  
Uin tah Basin.

ORDERED FURTHE R, That applicant,  before begin 
ning operation, shall, as p rovided by law, f ile with the  Com
mission and post  at  each sta tion on the  route, a printe d or 
typ ewritt en schedule of ra tes  and  fares, tog eth er w ith sched
ule showing arr iving  and leaving tim e; and shall at  all 
times operate  in accordance with the  rules and regula
tions  presc ribed  by the Commission gove rning the opera
tion  of automobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 261

In the Matt er of t he  Appl ication of HOWARD 
J. SPENCER, fo r perm issio n to ope rate  
an autom obile sta ge  line between Sal t 
Lake City and  Tooele, Uta h.

Submitted January 31, 1920. Decided March 1, 1920.

E. O. Leatherwood fo r pet itio ner .
W. T. Gu nte r for  Orson Lewis.
E. S. Quinn.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
In an appl ication filed  wi th the Public  Uti liti es Com

mission  of Uta h, Janu ary 7, 1920, Howard J. Spencer asks  
perm issio n to operate  an automobi le s tage line fo r t he  tr an s
porta tion of pass engers betw een Salt  Lake City and  Tooele.

The case  came on fo r h ear ing , af te r due notice h ad been 
given, on Janu ary 31, 1920. E. S. Quinn, pre sen t holder 
of the  cer tifi cate autho riz ing  the operation  of a sta ge  line 
over  thi s route, and Orson Lewis, a driver  for  said  E. S. 
Quinn, appeare d to protes t th e applica tion.

Test imony was intro duced to show th at  an agr eem ent  
had  been made  between the pa rti es  above whe reby  E. S. 
Quinn should withdraw  from the rou te in ques tion, and  
Orson Lewis and H. J. Spencer should jointly file  an appli
cation wi th the  Commission for permission  to ope rate the 
line in question.

At  the hea ring , E. S. Quinn verbally reques ted  pe r
mission to  discont inue operatio ns, and  H. J.  Spencer ve rbally 
reques ted  permission to amen d his application  to include 
the nam e of Orson Lewis. These motions were allowed by 
the Commission.

The re appears  to be a necessi ty fo r the ope ration of 
a stage line between Salt  Lake City and Tooele, Utah , and 
inasmuch as E. S. Quinn desi res to discontinue his  service, 
the Commission  will a uthoriz e Howard  J . Spencer and Orson  
Lewis to ope rate  such line.
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The Commission finds fu rthe r th at said  Spencer and 
said  Lewis  should  file a schedule nam ing  all ra tes  and 
cha rges, which rat es  and charges  shal l not exceed those in 
effect when the  line was operated by E. S. Quinn, and 
should, at  all times , operate  in accordance with the rules 
and regulation s prescribed by the  Public  Uti litie s Com
miss ion of Utah.

An app rop ria te order will be issued.

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur:
(Signed) JOSHUA GREENWOOD,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certififcate of Convenience and Necessity 

No. 72

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 1st day o f March, A. D. 1920.

CASE No. 261

In the Matter of t he  Application of HOWARD 
J. SPENCER,  fo r perm issio n to ope rate  
an automobile stage line between Salt  
Lake  City  and Tooele, Utah.

This  case being  at  issue  upon pet ition and pro tes ts 
on f ile, and hav ing  been duly hea rd and submit ted,  and full 
invest igation  of the  matt ers and things involved having 
been had, and the  Commission having, on the  date hereof, 
made and filed a rep ort  con tain ing its  findings, which  said 
rep ort  is hereby  re fer red  to and made a p ar t hereof  :

IT IS ORDERED, Th at HOWARD J. SPENCE R and 
ORSON LEWIS be, and the y are  hereby, grante d a certi fi
cate  of convenience and nece ssity , and are auth oriz ed to 
operate  an automobile stage  line between Salt  Lake City 
and Tooele, Utah.

ORDERED FURTHER, Th at appli cants, before begin 
ning operation , shall, as p rovided by law, file with the Com
mission  and post  at  each sta tion on the  route , a pri nte d or 
typ ew ritt en  schedule of ra tes  and f are s, tog eth er w ith  sched
ule showing a rrivin g and leaving time ; and shall at  all  times  
operate  in accordance with the rules and regulation s pre 
scribed  by  t he  Commission governing the  operation  of au to
mobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 261

In the Matter of the  Applica tion of HOWARD 
J. SPENCER,  for  permission  to operate  
an automobile stage line between Salt  
Lake City and Tooele, Utah .

Decided November 9, 1920.

REPORT OF THE COMMISSION

By the  Commission :
In thi s case the Commission, on March  1, 1920, issued 

Cer tific ate  of Convenience and Necessity No. 72 to Howard 
J. Spencer and Orson Lewis, gra nting  to said Spencer and 
Lewis permission to ope rate  an automobile stage line be
tween  Salt Lake City and Tooele, Utah .

On September 24, 1920, Howard  J. Spencer filed an 
application to have the  cer tifi cate tra ns ferre d to his name. 
Orson Lewis, in a le tte r to the  Commission, expressed  his 
desire  to withdra w and his consent to the  tra ns fer. There 
appears no object ions to such action, and the  Commission, 
ther efore, finds:

1. That the application should be gra nted, and Cer ti
ficate of Convenience and Necessity No. 72 should appear in 
the  name of Howard  J. Spencer.

2. That said Howard J. Spencer should  file with the  
Commission a printe d or typ ew ritt en  schedule of his far es 
and charges, as well as the  leaving time of his cars  from  
each stat ion upon his rout e, which schedules  should conform 
to those  at  pre sen t in effect.

An appropria te o rder will be issued.
(Signed) JOSHUA GREENWOOD,

HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary .



160 REPORT OF PUBLIC UTILITIES COMMISSION

ORDER

At a Session  of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day o f November, A. D. 1920.

CASE No. 261

In the M at ter o f the  Appl ication of HOWARD 
J. SPENCER, fo r perm issio n to operate  
an automobi le sta ge  line between Sal t 
Lake City  and Tooele, Uta h.

Thi s case  being at  issue  upon pet itio n on file, and  full 
inv est iga tion of the mat ter s and  thi ngs involved having 
been had , and  th e Commission  having,  on the da te hereof, 
made  and  filed  a rep ort  con tain ing  its  find ings, which  said 
rep ort  is  h ereby referre d to and made a p ar t he re of :

IT  IS  ORDERED, Th at Certif ica te of Convenience and 
Nec essity No. 72 be, and it  is hereby, tra ns fe rre d from  
Spencer and  Lewis, to How ard J. Spencer .

ORDERED FURTHE R, Th at applicant shall  file with 
the Commission a pr int ed  or typ ew rit ten  schedule of far es 
and cha rges as well as leav ing tim e of his cars from each 
sta tio n upon the rou te, which schedule shall  conform to 
those at  pres en t in effect.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Sec reta ry.

262. In the Matter of  the Application o f the BAM
BERGER ELECTRIC RAILROAD COM
PANY, for permission to abolish the 
grade crossing located immediately south 
of Sidney Curve.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 263

In the  Matter of the  Application of FAR NS
WORTH & MARSHALL, for permission 
to increase  rat es  for  passenger  service 
between Cedar C ity and St. George, Uta h.

Submitted March 24, 1920. Decided April 3, 1920.
Geo. R. Lund fo r pet itioners.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
Hearing  in th is mat te r was held at  St. George, Utah, 

March 24, 1920. There  were no p rot est s to the gran tin g of 
the  pe tition, eit her in wr iting  or dur ing the  hear ing.

From the  tes tim ony it appeared  th at  the  appl icants 
had been giving  service under the  juri sdictio n of the  Com
mission for some time  p a s t; t ha t dur ing  th e months of Ju ly, 
August, September, October, November and December, 1919, 
the  tota l receipts were  $5,686.95; th at  the  tota l expendi
tures for  said time amounted to $4,842.00, leaving a balance 
of $844.95.

It is c laimed by the appli cants th at  the y have inves ted 
in equipment, abo ut $10,000, consi sting o f:

2 12-passenger Oldsmobile cars, valued  at...$5,000
2 National Tou ring  ca rs, valued  a t .............  5,920

and th at  the  life of a car for  stag e purposes upon the  road 
traveled  by app licants is very  short.

In the  fi gures given showing the  expenses and receip ts, 
there is no depre ciation taken into account , and under the 
showing, such deprecia tion would at  l eas t absorb the  dif fer 
ence between the  re ceip ts and disbursemen ts, as reported  by 
peti tion ers.

The following is the  schedule  of the  pre sen t rates,  to
ge ther with the  increased rat es asked for:
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Presen t Proposed

Cedar City  to St. Geo rg e......... $4.50 $5.00
Cedar to Ka narra  ..................... 1.25 1.25
Cedar to And erson’s R an ch..... 3.00 3.50
Cedar to Lee ds ....... .................... 3.50 3.75
Cedar to Washington  .................. 4.00 4.50
St. George to W as hi ng to n....... .50 .50
St. George to Lee ds ................... 1.50 1.75
St. George to And erso n’s Ranch 2.00 2.50
St. George to K an ar ra ............... 3.50 4.00
St. George to Cedar C it y ......... 4.50 5.00

It  will be observed th at  the ave rage increase asked 
for  would amo unt  to abou t 10 pe r cent, mak ing the  ra te  per  
mile abo ut 9 cents . According to the pe titi oners ’ stat e
ment there would be net  earnings of about $1,688 p er yea r 
und er the pre sen t rates,  exclusive of depreciation. The 
proposed increased rat es  would produce an addi tion of about 
$1,137 p er year, or a total of $2,825 pe r yea r to tak e care 
of deprecia tion and give a re tu rn  on the  inve stment.

The investment of $10,000 claimed  by the  pet itio ner s 
could, in  t he  opinion of t he  Commission, be reduced, for  the  
reason th at  but two of the  four  cars  are  in operatio n at  
one time,  and th at  the Nat ional cars  are  used only on spe
cial occasions. The depre ciation on such cars  could not  be 
as grea t as on cars  used constan tly.

It  is claimed by the  pet itio ner s th at  the  road  from  
Cedar City to St. George is particu lar ly har d on auto mo
biles, and th at  for  a considerable  pa rt  of the  year it is very 
dif ficu lt to give service. At  the pre sen t time  there  is no 
quest ion abo ut thi s claim. However, it must be understood 
th at  the  roads at  pre sen t are not  normal, but  are unusual ly 
bad.

Oth er test imo ny was submit ted,  showing th at  equip
men t such as tires and automobile fix tur es,  as well a s gaso
line, has  advanced since the  fi ling  o f the  application.



REPORT OF PUBLIC UTILITIES  COMMISSION 163

It  would ap pear unde r th e showing made t hat  th e appli
cants should  be allowed to increase thei r rat es,  as set out 
in thei r application.

An app ropriate order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed) HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A ttes t:

(Signed)  T. E . BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 3rd day of April, A. D. 1920.

CASE No. 263

In the Matter of the Application of FARNS
WORTH & MARSHALL, for permission 
to increase rat es  for  pass enger service 
between Cedar City and St. George, Utah.

This  case being  at  issue  upon peti tion on file, and 
having been duly hea rd and submit ted, and the  Commission 
having, on the  date  hereo f, made and filed a rep ort  con
tainin g its  findings , which said report  is hereby referred 
to and made a par t h ereo f :

IT IS ORDERED, That appli cants, FARNSWORTH & 
MARSHALL, be, and the y are  hereby, permit ted  to publ ish 
and pu t into effe ct on ten day s’ notice  to the  public and to 
the  Commission, fares for  the  transporta tion of passengers 
between  Ceda r City and St. George, Utah , which shal l not  
exceed those set  forth  in the pet ition filed herein, and enu
merated in the  Commission’s report.

ORDERED FURTHER, Th at appl icants shall file with 
the  Public  Uti litie s Commission of Uta h and post  at  each 
sta tion on thei r route , printe d or typ ewritt en schedules 
nam ing such increased fares, at  leas t ten  days before the  
effective  date thereof .

By th e Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.

264. In the  Matter of the Application of the BEAR 
RIVER VALLEY TELEPHONE COM
PANY, for permission to establish an in
stallation charge for telephones.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 265

In the  Ma tte r of the  Application of HOWARD 
HOUT, for  a cer tifi cate of convenience 
and necessity  to operate an automobile 
stage line between Salt  Lake  City and 
Pa rk  City, Utah .

Submitted February 7, 1920. Decided March 4, 1920.
Dan B. Shields  for peti tioner.

REPORT OF THE COMMISSION

GREENWOOOD, Commissioner:
In an application filed with  the  Public Uti lities Com

mission of Utah, Janu ary 16, 1920, Howard Hout  asks  per 
mission  to ope rate  an automobile stage line for the  tran s
porta tion of pas sengers between Salt  Lake City and Pa rk 
City, Utah . The proposed stag e line will compete with  the  
passenger  tra in  service given by the  Denver & Rio Grande 
between these points.

The case came on for hearing , af te r due notice, Febru 
ary 7, 1920. The re were no p rotest s.

Testimony was introduced showing th at  appl icant  has  
successfully  operated a pass enger stag e line over this rout e 
dur ing  the  sum mer months for  the  pa st fou r years, and in 
1919 discontinued service on accoun t of weathe r conditions. 
Applicant tes tif ied  th at  he has in the  past given the  public 
adequa te service  and th at  he has the  neces sary equip ment  
to continue such service t he ensu ing year.

Dur ing 1919 the  fare charged between Salt Lake City 
and Pa rk City was $2.00, plus war tax , each way, which it 
is proposed to charge  during 1920.

The record of the  Commission indicates th at  on March 
20, 1919, in Case No. 130, applican t here in was grante d 
permission  to operate  a stag e line between the  above named 
poin ts, and app arently h is service has been, generally speak
ing, sat isfa cto ry.

Af ter  considera tion of the  tes timony  in thi s case, the 
Commission finds:
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1. Th at the  pet ition should  be granted.

2. Th at pe titioner should at  all time s operate  his stage 
line in conform ity with  the  rules and regu lations  of the  
Public Uti liti es Commission of Uta h gove rning the  opera
tion of automobile stage lines.

3. Th at pet itio ner  should, before  beg inning operations, 
file with  the Public  Uti lities Commission  of Uta h and pos t 
at  each sta tion on his route, a pri nte d or typ ew ritt en sched
ule showing the leaving and arr iving time  of his stage cars,  
and the  fa re  to be charged between all stat ions.

An appro priate  or der  will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed) WARREN STOUTNOUR,
(SEAL) Commissioner.
Atte st :

(Signed) T. E . BANNING,
Secreta ry.
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ORDER

Cer tif if cate of Convenience and Necess ity

No. 74

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 4th day of  March, A. D. 1920.

CASE No. 265

In the  Matter of t he  Applicat ion of HOWARD 
HOUT, for a cer tifi cat e of convenience 
and necessity to operate  an automobile 
stage li*ne between Salt  Lake City and 
Pa rk City, Utah.

This case being at  issue upon pet ition on file, and hav 
ing been duly hea rd and submit ted  by the  par ties , and full 
inve stigation of the matt ers and things involved having 
been had, and the  Commission having, on the  date hereof, 
made and filed a rep ort  contain ing its  findings, which said 
rep ort  is hereby ref err ed  to and made a pa rt here of:

IT IS ORDERED, Th at appli cant , HOWARD HOUT, 
be, and  he is hereby, gra nte d a  ce rtif ica te of convenience and 
necessity, and is auth oriz ed to operate  an automobi le stag e 
line between  Sal t Lake  City and Pa rk  City, Utah .

ORDERED FURTHER, That applicant, before  begin
ning opera tion, shall, as provided by law, file with  the  
Commission and pos t at  each sta tion on h is route , a p rin ted  
or typ ewritt en schedu le of rat es  and fare s, tog eth er with 
schedule showing arr iving  and leaving tim e; and shall at  
all times operate  in accordance with the  rules and regula 
tions presc ribed  by the  Commission governing  th e operation  
of automobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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266. M. D. DU RR AN T,

Complainant,
vs.

UN ION & JOR DAN IRR IGA TIO N CO.,
Defen dant.

PEND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 267

In the  M atter of t he Application of t he  UTAH 
LIGHT & TRACTION COMPANY, for  
permission  to increase its  fares.

Submit ted May 17, 1920. Decided Jun e 29, 1920.

J. F. MacLane for peti tion er.
Richard Ha rtle y for Salt  Lake  County.
W. H. Folland fo r Salt  Lake  City.
Walton  & Walton for  H. A. Walton.
John Ber ry for Sandy.

REPORT OF THE COMMISSION 

By the  Commission:
On January 21, 1920, the  Uta h Lig ht & Trac tion Com

pany  (he reinafte r called the  Company) filed a peti tion  for 
au tho rity  to increase its  str ee t railw ay far es with in the  
City limits of Sal t Lake City, and between stat ions on sub
urba n lines.

The Company fi led w ith the  Commission, at  the  time th e 
peti tion  was filed, its local passenger ta ri ff  No. 5, cancel ling 
its local passeng er ta ri ff  No. 4, and nam ing increased fares 
on all pa rts  of i ts syste m.

The changes proposed were as follows:

1. That cash fares be advanced from  6 cents 
to 7 cents.

2. That stu dent’s commuta tion tick ets be 
increased from 3 cents to 4 cents.

3. Th at subu rban  line fares be 7 cents  for  
each zone.

4. That a ch arge  of 1 cent be made for  t ra ns 
fers.
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No provision  was made  in the proposed new ta ri ff  for 
com mutation far es othe r than  stu dent commutation  tickets .

The Company alleged th at in the  calcula tion of net 
reve nues und er existin g ta rif fs , and those antic ipated 
und er the new ta rif f, it cons idered only its pre sen t oper
ati ng  costs , including  its  pre sent wage schedule, but  tha t 
its employees had  made  demands for  ad jus tm ents in the 
form  of an increase  of wages , which, if granted, should be 
tak en into  c ons ideration by the Commission.

He aring  was had  at  the office  of the  Commission, in 
Salt  Lake City, Uta h, on A pril 8, 1920.

WAGE INCREASE
On Apr il 30, 1920, the  Company filed with the  Com

mission a sup plem enta ry pet itio n in which it alleged that  
since the fili ng of the  orig inal pet itio n the  existin g wage 
agreem ent  had  been sub mit ted  to arb itrati on  and an award, 
effective May 1, 1920, increase d the  annual wage budget  
by $251,606.40 per year, based upon the  pre sen t number 
of employees and hours of work;  th at  thi s amo unt  repre
sented in the  aggre gate a sum in excess of the  entire  a vail
able net earnings of the  Company, af te r allowance for  de
prec iation and deferre d mainten ance, as calcu lated  in the  
orig inal  p et iti on ; th at  the  incre ase amounts  to  approxima te
ly th ree -fo ur ths of one cent  fo r each passen ger  carried.

The Company attach ed to its  supplem enta ry petit ion 
its  p roposed local ta ri ff  No. 6, na min g fares and charges  as 
follows :

Cash far es  on c ity and suburban dines....... 8 cents
Commuta tion tick ets,  good on all lines ..... 13 fo r $1.00
Stu dents ’ c ommutation tic ke ts................. „40 fo r 2.00
Trans fer s, each ........................................... 1 cent

Special Car Rates:

Pre sen t
Rate

Proposed
Rate

For ca rs sea ting 36 passeng ers ....... . $ 6.00 $ 7.50
For ca rs sea ting 44 passeng ers ....... 7.50 9.00
For  car s sea ting 52 p asseng ers ....... 9.00 10.00
For c ars sea ting 56-60 passengers.. 10.00 11.00



REPORT OF PUBLIC UTILITIE S COMMISSION 171

The supp lementa ry peti tion  was accompanied by a  copy 
of the  award made by the  board  of arb itra tion. The at to r
neys rep resent ing  the  p rotes tan ts stip ula ted  with  the  Com
pan y’s at torney t ha t the new wage schedule should be ta ken  
into cons idera tion by the  Commission in thi s proceeding 
withou t in troductio n o f fu rthe r te stimony.

This  stipulat ion vir tua lly  compels the  Commission to 
superimpose  upon any find ings  i t might  make and any rat es  
it might fix  based on the te stim ony  pre sented a t t he  hea ring , 
an addi tional charge on the  car  riders  in an amount su ffi 
cient to cover the  qu ar ter  of a million dollars  annu al in
crease in wages. With thi s wage ad jus tm ent the  Commis
sion, of course, had  nothing to do. The arb itration  board  
was chosen by the Company and its employees and both  
sides to the  con troversy  were bound by the  decision. The 
real partie s in int eres t on the  one side, however, are  the  
pat rons of t he Company, who ultimately  pa y the  advance.

FORMER PROCEEDINGS
This pet itio ner  has  been before t he  Commission for  ra te 

increases in two oth er proceedings. In Case No. 6, decided 
December 29, 1917, the  Commission auth orized the  discon
tinuance of th e sale of 4-cent comm utation tickets,  effec tive  
December 31, 1917. This decision resulted in a fla t 5-cent 
far e on the  city  lines and on each zone of the  subu rban  
lines.

In Case No. 44, decided as to ra tes  Aug ust 9, 1918, an 
oth er advance in far es  was permitted , effective  Augus t 15, 
1918, making  th e cash  f are  6 cents on c ity lines and on each 
zone on subu rban  lines, and commuta tion rat es  of 20 tick ets  
for  $1.00 on all city  and suburba n lines.

In Case No. 44, t he  Commission ordered a valuation  of 
the  trac tion pro per ty of the  Company, and the  fina l report,  
fixing the  valuation  for  rate-m aking purposes at $8,468,- 
278.64, was filed Janu ary 15, 1920.

REDUCTION OF EXP ENS ES
The Commission is charged  with  the  duty under the 

law of so r egu lati ng the  affa irs  of public uti lity  companies 
th at  the y will be able to continue to give adequate  and 
proper  service to the  public. The rig ht  of the  Commission 
to increase fares, when found necessary , even by se tting  
aside franch ise agreements , if need be, has been sustained 
by t he  Supreme Cour t of thi s State. In the  exercise of thi s 
func tion, however,  the  Commission should use sound jud g
ment and common sense. It  becomes impor tan t th at  every-
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th ing pe rta ining  to the  revenues of the  Company should be 
careful.y inv est iga ted , and if it appears  th at  inju stices are 
being  done eit he r to the  public  or the  Company, the  Com
mission should point them out, and if possible should offer 
sugges tion s designed to improve cond itions; and if econ
omies not now pra cticed are  poss ible o f adoption, the y should 
be ins titu ted .

The public will readily acknowledge th at  w ith moun ting 
costs of ma ter ial s and a high er  wage scale it will be neces
sary for the Company to realize increased revenues from 
its service, unless ope rat ing  costs  and capit al requ irem ents  
are  in some manner reduced. It  may not be possible to 
effect  economies suf fic ien t to fully  off set  the  rising costs 
of labor  and materials,  bu t every possible  eff ort  should be 
made to do so.

One m at te r th at  should be given cons idera tion is the  
burden th at  is being  car ried  by the  Company at  thi s time  
in the  constructio n and maintenance of pavement on the  
str ee ts of Sal t Lake City. Nothing the  Commission can 
say or do can in any way effe ct, immediately, a reform, but  
in the  disc harg e of its duty as a regula tory body it is in
cumb ent upon the  Commission to Call att ention to the  effe ct 
of the  Sta te statut e governing thi s ma tter.

Testimony befo re the  Commission indicates th at  the  
Company had invested in st reet  pav ing in Salt  Lake City, 
on December 31, 1919, a total  of $1,706,413.18, and th at  
it requ ires  an annual average  out lay for  m aintenance in the  
sum of $35,378.19. In ter es t on the  investm ent and the  
maintenance  costs will approxima te one-half cent  per  ride 
for  each revenue pas senger  car ried  by the  Tranction Com
pany  on the  basis  of the  total  tra ffi c of 1919.

The car rid er and not the  Trac tion  Company utim ate ly 
pays the bill. The la tte r acts mere ly as the  agency for  col
lecting the  charge. The patron of the  Trac tion Company is 
not only pay ing  for  the  cost of his tra nsporta tion, but he 
is being requ ired  to con tribute  an addi tional sum to pave  
and keep in rep air  port ions  of the str ee ts largely for the 
use of those who generally  employ oth er means of convey
ance. It is not contended th at  the  Company should  be 
reheved of the  ent ire cost of st reet  paving, because cer tain  
of the  costs are  peculiar to str ee t railw ay cons truc tion , and 
are, the refore , directly and prop erly  chargeable to the Com
pany, as are  also cer tain  of the  maintenance  expenses, 
wherein these exceed upkeep costs of ord inary pa vi ng ; bu t 
it nevertheless seems to the  Commission th at  the  pre sen t 
sta tu te  o pera tes to place a  d isproportionate  p ar t of the total  
paving expense on the  car ride r.
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This condit ion can be changed only by app ropriate 
legislation.  It  is mentioned now, not as a plea for lift ing  
a load from the Traction Company, but for the  purpose of 
directing public att en tion to a burden that , under the  pre s
ent law, must ult ima tely  be borne by the car rider by 
the  paym ent of hig her fares tha n would be necessary  if the 
Company were relieved of the  obliga tion to pave and main
tain  city str eets.  The mat te r must go to  the legislature for  
its action. The Commission can only point out  the  condi
tions. The public, if it desires relief , mu st act  through 
its lawmakers.

ONE-MAN SAFETY CARS
Ano ther question th at  has been the sub ject  of much 

study by the  Commission is the  operation  of one-man cars  
on the streets of Salt  Lake  City, par ticu lar ly on the  short er 
runs. Inve stigation has disclosed thi s method of tractio n 
opera tion is safe, convenien t and economical, and th at  it 
is growing in favor with traction companies  and the  public. 
While it is unnecessa ry, at  thi s time, to enumer ate all the  
reasons why this plan should be adopted in Salt  Lake City, 
it may be said the y seem to outweigh the  objections th at  
have been made to its adoption .

Sta tist ics  show th at  the  safety  car is now being  oper
ated in over a hundred  cities  and towns with grati fyi ng  re
sults, both because of ma ter ial  reduction  in ope rating ex
penses and also from  the poin t of public safety.  These 
savings have amounted  to as much as 30 per cent in power  
and 40 per cent maintenance , while the  labor cost per car 
mile is greatly  reduced. Through frequency of service, 
revenues  have increased in cities where  thi s car  is used 
all the  way from 25 per  cent  to 75 p er cent. Unless the re 
is a fall in the  gene ral price level, and in the absence of 
relie f from paving costs, the Commission believes th at  the  
hope of the  public for  reduced cost of transporta tion is in 
the  introduct ion of saf ety  cars, with one-man operation.

It is deemed proper  to here  sugges t th at  the  Company 
should give ear nes t and immediate cons idera tion of the  
question of prov iding one-man safety  cars,  and if found 
feasible,  should place them in operation w itho ut unnecessa ry 
delay, on pa rts  of the  system where the y can be most  ad
vantageously  used. The number of car s to be bought should 
be governed by ope rating conditions , but  it would seem 
desirable th at  the  maximum  number th at  can be economi
cally used should be purchased  and placed in operation  at as 
early a date  as practicable .
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The Commission acce pts the  assurance  of the trac tion  
offic ials,  made  dur ing  t he  heari ng  of Case No. 44, when the 
ques tion of one-man car  o peratio n was exhaust ively investi
gated, th at none of the Company’s employees will be dis
charged or replaced as the res ult  of fewer men being re
quired, bu t th at  the  reduct ion in num ber  of employees, if 
such proves to be the  res ult , will be bro ught about by the 
na tu ra l labo r turn -over. It  may  be found  possible and 
profitable , due to lig hter  equipment , to call into service 
more cars and consequently  there may be littl e, if any, 
redu ction in the num ber  of pla tfo rm  men. The rel ief  will 
come, not  altogeth er from a lowered tot al wage outlay, but 
from increase d revenue th at it is hoped will follow the 
giving of addition al and be tte r service . The element of 
reduced cost  of power and upkeep will en ter  into the matt er 
as an aid to the net revenues of the Company. All who 
have  seen the  large , heav y, stee l cars operated thr ou gh  the 
str ee ts during th at  por tion  of the  day when but a frac tion  
of the sea ting capacity is being utilized, will real ize that 
a smal ler, lighte r car, capable of taking  care of the tra ffic 
would eff ect a ma ter ial  saving.

VALUE FOR RATE-MAKING
The value  of the  Company’s pro perty  for rate -ma king 

purposes , as of Jun e 30, 1918, as  found by the  Commission, 
was $8,468,278.64, and, acco rding to  a  sworn sta tem en t filed 
with the Commission, the improvements to propert y since 
th at  date have  tota led  $30,881.42. Therefore, the tota l 
valuation as of December 31, 1919, is $8,499,160.06.

DEPRECIATION
The Company has car ried in its  annual rep ort , as ac

crued depre ciation on road and equipment for the  year ended 
December 31, 1919, the  sum of $1,426,223.57. It  alleges 
th at  the  grea ter pa rt of th is fund had been set  up in the  
pro perty  prior to acqu isition by pre sen t ow ners; th at  this  
fund had  been invested tem porari ly in the  pro per ty,  and at 
time  of sale the  f orm er owner had  funded thi s depre ciation 
rese rve along  w ith the  balance of the  proper ty, and in th at  
manne r had  extinguished it. In othe r words, the fun d is 
not now in existence, tho ugh car ried  on its books, excep t 
such pa rt as has  been set  up and not  used since the ext inc
tion of the old reserve. This  amo unts  to $126,000.

It  was claimed th at  pr ior to the  crea tion of the Public 
Util ities Commission of Uta h, in 1917, the  Company could, 
if it desired, fund its reserve withou t let or hindrance , as 
the re was no legal obliga tion to create  such rese rve .
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It  has  been the  position of the  Company th at  prio r to 
the  p assage  of the  Public  Util ities  Act, in March, 1917, the 
Company was responsible for  the pro per ty and its upkeep 
in all partic ula rs.  In substance, thi s means th at  a port ion 
of the  money require ment for  replacem ents  dur ing the  
nex t few yea rs will be borne by the  Company ra th er  than  
from a depre ciation reserve. This is due to the  fac t th at  
cer tain  elements of the  proper ty had  lived out only a por 
tion of thei r useful lives prio r to 1917, and, consequent ly, 
could not be replaced at  th at  time.

His toric al analysis  has been made of the construction 
of thi s pro perty  and, bea ring in mind its  composite life and 
its composite age, the Commission is of the  opinion th at  t he  
money require ment for  replacements  dur ing  the remainder  
of thi s life cycle should be divided in the rat io of one-third 
to pet itioner  and two -thi rds  to the  public.

The Company sought  to establish by tes timony  of ex
perts  t ha t the  depreciation in the  p rop erty is some $286,000 
annually, as set  fo rth  by Mr. Davoud, or $275,000, as set  
for th by H. H. Easterley, of A. L. Dunn & Company, of 
Chicago.

In this test imony, the  probable life of each element 
of the  proper ty was set  for th,  as well as the  p robable scrap 
value, the  f ield cost, as determine d by the Commission, and 
the  net result ing  depreciable cost, from  which in tu rn  the  
deprec iation requirement  was found. The Commission is 
of the opinion th at  som ewhat longer lives should be assigned 
to some of the  elements tha n th at  assigned by exp ert  wi t
nesses, par ticula rly  in view of the  prac tice  of the  Company 
itself , in combining in so-called paved track  cons truction, 
certain used ma ter ial  items  with  new materia l. In pro 
viding  for  depreciation reserve the  lives of the  items thu s 
used are shown to be the  same. This  indicates th at  the 
Company expects  a longe r life for  rail  tha n was estim ated . 
It  is probable th at  scrap values, too, would be somewhat 
higher  tha n the  estimates.

Af ter  full consideration of the  question, the  Commis
sion finds th at  the  annual depreciation for the  presen t 
proper ty as a whole should not exceed $265,000.

The Commission has  heretofore  included in the  valua
tion of thi s pro per ty for  rate -ma king purposes, cer tain  
proper ty it owned which was leased to the  Uta h Power & 
Lig ht Company unde r date  of J anua ry 2, 1915, b ut which is 
being  used jointly or exclusively for str ee t railw ay pu r
poses. By the terms  of this lease the Power Company, in 
Artic le 3, sets  fo rth  th at  it will, a t its  own expense, “main
tain , pres erve and keep the  leased pro perty  and every  pa rt
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the reo f dur ing  the term of th is  lease, in thorough repa ir, 
working  order and condit ion, and th at  it will from  time  to 
time, at  i ts own expense, m ake all needfu l and  proper repairs , 
so th at  a t all times  the  e fficiency  of t he  leased p roperty shall 
be fully  p reserved and ma intain ed. ”

It  appears  to the  Commission that , und er the  term s of 
thi s lease, the deprecia tion of the leased pro perty  included 
in thi s valu atio n must be tak en  care  of by the  Power Com
pany  as a pa rt of the lease rental of the  proper ty, and it 
has according ly been deducted from  the annual deprecia
tion req uirem ent  to be set  up by thi s Company. With this 
deduct ion, the  Commission  finds th at  the annual deprecia
tion th at should be tak en care of by the  Company from 
traction earnings, is $255,300. This  sum will be set  up on 
a sinking fund basis at  5 pe r cent, by which method the  
annual deprecia tion requirement  is $144,725.

In Case No. 44, the  Commission  found th at  the re exi st
ed in thi s pro perty  as deferred maintenance , as of June 30, 
1918, the sum of approximately $276,000. It  was the  con
ten tion  of the Company th at  this sum had f ur th er  increased 
in the  pro per ty,  unt il at  th is date  it was approximately 
$310,000. It  was the  posit ion of the  Company th at  thi s 
increase in deferre d maintenance was due to inad equa te 
rates,  which  had not  p erm itte d it to keep the  pro per ty even 
up to the  standard  of Jun e 30, 1918. This position was 
supported  by exp ert  opinion evidence, and it was fu rthe r 
contended, by at  least one witn ess  for  pet itio ner , th at  the  
ent ire sum of $276,000, as of Jun e 30, 1918, had  accumu
lated  in the pro perty  since 1917, it being  contended th at  
deferred mainten ance was only set  up in the  pro per ty af te r 
thi s Commission was crea ted,  and the  Company asked for 
$92,000 pe r year for  t he next thr ee  year s, in order to brin g 
its pro perty  back to normal sta te.

The Commission believes  th at  thi s posit ion of the  
Company cannot be s usta ined when an exam ination is made 
of the  actu al maintenance  exper ience of the  proper ty.

The following is a tabula tion of the  tot al mainten ance 
cost for  the  series of years 1914 and 1919, both inclusive:

For the  yea r 1914 ................ $283,799.64
Fo r the  yea r 1915 ................  155,955.17
Fo r the  yea r 1916 .................  168,780.87
Fo r the  yea r 1917 .................  269,477.12
For the  yea r 1918 .................  225,459.23
Fo r the  yea r 1919 .................  265,151.05
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While  the  foregoin g is enlig hten ing, a more rat ion al 
method of measu ring  the main tenance of th e p rop erty would 
be to consider the man hours expended dur ing those yea rs 
for  m aintenance work. The following is a tabula tion  of the  
man hou rs over the  same series of yea rs :

For the  year 1914 ................... . 590,279
For the  year 1915 .......................  476,749
For  the  year 1916 .......................  498,406
For the  year 1917 .......................  584,976
For  the  year 1918 .......................  441,276
For  the  yea r 1919 .....................  460,000

These tables would seem to show th at  the  deferre d 
main tenance has  been accu mulating  fo r a series  of years, 
and th at  the  pro perty  has  not at  any tim e since 1914 been 
kept up to a sta ndard  where deferred mainten ance has  not  
accrued ; al though  in 1917, a comparison of man hours  shows 
th at  prac tically the same eff or t was made to keep up the  
pro per ty as in the year 1914.

Under prese nt ownership,  th e property accrued  defer red 
main tenance approximately two and one-fourth years be
fore the  passage of the Public Uti litie s Act, and deferred 
maintenance, considered  as of June 30, 1918, has accrued 
approxim ately  one and a qu ar ter  yea rs under Commission 
regulation .

Af ter  a study of the  proper ty, the Commission will 
divide deferred mainten ance as between the  traction riders  
of the  fut ure and the Company, on t he  rat io of one-third to 
patrons  of the car  lines and two-thi rds  to the  Company. 
On the  basis  of $276,000, as of Jun e 30, 1918, thi s would 
mean $92,000 deferred main tenance to be made up by the 
trac tion riders.

It would app ear  th at  this main tenance should be made 
up withou t too grea t a har dsh ip upon the  traction ride rs, 
and the  Commission will, therefo re, order th at  the  sum to 
be set  aside each year shall  be a minim um cons isten t with 
the  successful operation of the  proper ty. This sum will be 
$23,000 per year for the  nex t fou r year s.
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INCOME STATEMENT
The Company s ubm itte d a sta tem en t showing resul ts of 

operations for the year 1919, as  follows:
Operating Revenue:

Tra nsp ort ation  Revenue ................$1,844,162.74
Non-T ranspo rtat ion  Revenue .......  11,119.13

$1,855,281.87
Operating Expenses:

Main tenance of Ways  and Struc
tu res ................ .............................$ 155,266.86

Maintenance  of Equ ip m en t...........  109,884.19
Pow er ...............................................  176,963.69
Conducting Tra nsp ort ation  ...........  544,957.98
General and Mis cel laneou s.............  150,679.71
Taxes and Li ce ns es .........................  108,000.00

Total ............................................. $1,245,752.43

Operat ing Income ....................... $ 609,529.44

The item  of Taxes  and Licenses, $108,000, includes an 
income tax pay ment in the  sum of $4,064, and general taxes 
app rox ima ting $4,000, levied and collected on $332,295 
wor th of pro perty  which, alth oug h used in tractio n service, 
is under lease to the  Uta h Power & Lig ht Company, which 
la tte r company is obligated by terms  of the  lease to pay  t he  
taxes on all leased proper ty. If  these items are deducted 
from the  to tal  tax paym ent,  the  ope rating income will be 
increased $8,064, to a total of $617,593.44.

RATE OF RETURN
Much h as been said dur ing  th e hearing  of thi s case and 

oth er sim ilar  proceedings about the prevalent high  cost of 
money. The Commission is aware of the condit ions now 
obtaining in the  money ma rke ts. The securing of new 
money for any  ent erp rise  is som ething of a problem, and 
int ere st rat es  are  above normal. But  af te r these fac ts, and 
all the deductions the ref rom  are  adm itted, it is still  pro per  
to give cons idera tion to the  oth er trut h th at  no rig ht  exi sts  
to demand more for a  service  t han it is reasonab ly worth  to 
the  public. One measu re of wor th is the  use the  public can 
afford  to make  of the  service.

It  may be said in gene ral th at  the  hig her  the  ra te,  the 
lower is the value of the  service to the  public. Fa res  th a t
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rest ric t tra ff ic  p rev ent the proper  functio ning of the  st reet  
car  system.

The Oregon Commission in declin ing to gran t fu rthe r 
increase  of ra tes to the  Portla nd Railway, Lig ht & Pow er 
Company, said: (P. U. R. 1920 C, 437, 438.)

“When fares exceed what the average  car rid er  
can convenien tly afford  to pay, the man, who uses 
the  cars  as a convenience, ceases to ride  and only the 
necessity  pa tron remains. Even  he seeks an al te r
nat ive  method of transporta tion. Fai ling  in that , em
ployment  is sou ght  within walking  distance of his  
home or his residence is moved, whe re possible, within  
walking dis tance of his employment. He makes less 
'fre quent tri ps  to the business section of the  city  to 
make purchases,  to att end places of amusement or to 
make use of education al faci litie s of the  city. He 
makes few er tri ps  to vis it friends . The res ult  is de tri 
mental not only to the  Company and the  indiv idual  
citizen, but to the business  ins titu tions of the city, and 
to the  civic and economic welfare of the  mun icipality  
as a whole.”

In Massachuse tts, where str ee t railw ay fares have been 
more freq uen tly rais ed than  in any othe r pa rt of the  coun
try , the  Public Service  Commission said: (P. U. R. 1919 A, 
817, 829.)

“While it cannot  be said th at  no advanta ge to the  
companies has  resu lted , it is tru e th at  in nearly every 
case the  gain  in revenue has been less—and often  fa r 
less—th an  the prior estimates. Other fac tors have  
ente red in, but , mak ing all due allowances, it is quite 
clear th at  increase s in fares impose a burden upon the  
public which considerab ly exceeds ben efit  which the y 
brin g to the companies.”

The Commission has,  to the  best of its abil ity and 
judg men t, balanced the  needs of the Company and the  in
terests  of the  public in an eff ort  to do sub stantial jus tice 
to both. No one will deny th at  the  wage increase of a 
qu ar ter  of a million dollars a year,  coming  at  a time  when 
there are alre ady  inadequate earn ings , produces a burd en 
too grea t to be borne  by the  Company withou t addi tional 
revenue. On the oth er hand , the  public is enti tled  to be 
pro tected in t he  enjo yme nt of t he lowest rat es  possible con
sis ten t with  the service  it requires. In fixi ng the ra tes
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auth oriz ed here in, the  Commission has,  t her efo re, atte mp ted  
to provide for revenue sufficie nt to cover ope rat ing  ex
penses, deprecia tion  and  maintenance , and a modera te r etu rn 
on the  valuat ion of the  pro perty  in the use of the  public.

The Commission  does not say th at  these rat es will 
yield a re tu rn  on the  pro perty  which will equal the  presen t 
high  in terest rat es  demanded in the  money ma rket;  nor 
does the  ne t re turn  the  Company is expected to receive 
necessa rily ref lec t the  opinion of the Commission as to 
maximum re turn  th at  might be allowed. The Commission 
expects  the Company will be able to add to its  revenues, 
and, the refore , to its ra te of re turn , by adopting economies 
here inbefore discussed. In othe r words, the re is lef t some
thi ng  for  the Company to do by redu cing  expenses whe r
ever found possible,  and by increasing pat ronage  throug h 
givin g be tte r service, as it is believed can be done. The 
Commission is read y to ren der the  Company such assi stan ce 
as is possible  to accomplish th is purpose.

The calcu lations th at  have  been made to ascertain  the  
probable res ult s on the  finances of the  Company of the  
application of the  proposed new rat es  have  been based on 
the  tra ff ic  condit ions of 1919. There is reason to expect 
th at  the  possible loss of patronage  due to increased rates 
will be more tha n off set  by the  increase in the num ber  of 
car  riders  in 1920 over  1919. Traff ic dur ing  early months 
of 1919 was below normal owing to the  influenza epidemic, 
and figure s compiled in the  office of the  Commission show 
th at  dur ing  the fir st  five mon ths of 1920 t here was an in
crease  of 1,601,781 in the  num ber  of passeng ers carr ied 
as compared with  the  same months  of 1919. The financia l 
rep ort  fo r the fir st  qu art er of 1920 shows an increase  over 
the  same period of 1919 in n et divisable income o f $17,033.49. 
This showing reflects the  decreased earn ings  in 1919 due to 
hea lth condit ions, and it is not to be expected th at  the  
later months  of 1920 will show corresponding  increases  
over 1919, but these figu res are  given to sus tain  the  belie f 
of the Commission th at  the Company, under the  rate s here in 
fixed, with  improved tra ffi c condit ions, will realize  a fair ly 
sat isfac tory re tu rn  on its inve stment.

The Commission, therefo re, finds:

1. Th at the presen t value for  rate -ma king purp oses  
of the  pro perty  of the  Company used and usefu l in the  
service of the  public, as of December 31, 1919, is $8,499,- 
160.06.
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2. Th at the presen t rates,  fares and cha rges of the 
Company are  ins uff icient  to pay ope rat ing  expenses and 
fixed charges  and to yield a fa ir ra te of re turn  on the said  
valuat ion.

3. That the  Company should be permitte d to publ ish 
and pu t in effect, rat es,  far es and charges which  shal l not  
exceed the  following:

Cash fares on C ity and Suburban  lines......... 7 cents
Comm utation books of 16 t ickets,  good on

all lines ....................................................... $1.00
Stu dents ’ books of 50 tick ets,  good on all

li nes.............................................................  2.00

Special Car Rates
For  ca rs sea ting 36 pa ss en ge rs ............. $ 7.50 each
For  cars sea ting 44 p as se ng er s............  9.00 each
For  cars sea ting 52 pa ss en ge rs ............  10.00 each
For  cars sea ting 56-60 passeng ers ...... 11.00 each

The above rat es  to be based on two hours ’ 
use of special car.

4. That the  Company’s reques t for  permission  to 
charge one cent each for  tr an sfe rs should be denied.

5. That the  Company should honor out standing com
mu tat ion  t ickets dur ing th e month of Ju ly, 1920, and should 
redeem such out standing  tick ets in cash af te r th at  date  at  
the original purchase price, if same are pres ente d on or 
before October 31, 1920.

6. That the  Company should, prior to the  effective  
date of thi s order , file with the  Commission ta rif fs  nam ing 
all its rates,  fares, charges,  rules and regulations.

7. That the  orde r shall  be effective  on and af ter  July 
3, 1920.

An app ropriate order will be issued.
(Signed) JOSHUA GREENWOOD,

HENR Y H. BLOOD,
(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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STOUTNOUR, Commissioner, Dis sen ting:
While  I concur in the major ity  opinion with  regard  to 

be tte rm en t of service , redu ctio n of pav ing costs, division 
of depreciation and def erred maintenance funds , I cannot 
concur with reg ard  to the adequacy  of the  rates to be 
cha rged fo r service.

Cou rts and commissions have held th at  a uti lity  such 
as th is is ent itle d to make  such ra tes  or charges for thi s 
service as will p rovide :

1. The necessary  opera ting expenses in
curred in the  render ing  of th at  service.

2. An amo unt suf fic ien t to re tir e or renew 
the physica l pro perty  involved in the  render ing of 
th at service when and as such pro perty  shall  have 
become worn out or obsolete.

3. A fa ir ra te  of re turn  upon the value of 
th at  pro perty  which is employed in the  service  of 
the public. (Smyth vs. Aimes, 169 U. S., 466.)

The principle th at  uti liti es may earn only a fa ir  re turn  
of in terest on capital  actual ly and reasonab ly invested, 
means th a t it preven ts a uti lity from ever secu ring  the  
re tu rn  of the  original investm ent.  It  also preven ts the  
ut ilit y from earning funds with which it may make  addi
tions or be tte rm ents to its  p rop erty, and makes it nece ssary 
th at  such funds be obta ined by borro wing  new money.

In connection with  th is case, to be specific, to car ry 
out  the recommendations of the  Commission, it will be nec
essary  th at  the  uti lity borrow new capital for the. pu rchase  
of equip ment . It  must also borrow money to make  the  
necessa ry addi tions and be tte rm ents which a grow ing ser 
vice demands. It  must compete in the  money ma rke t for  
capi tal at  going rat es  of int ere st,  which ra tes  are  est ab
lished by the demand of oth ers  for  th at  same money. In 
sho rt, it mu st pay such ra te  of int ere st as a willing lend er 
will agree to tak e by way of re turn  for his money. The 
rat es of int eres t for money invested in util itie s of th is kind 
and cha rac ter , are well known and established and are  be
fore  th is Commission. In terest  rat es have  advanced, as 
have labo r and materials.  Money cannot be borro wed at  
old ra tes  any  more tha n labor can be employed at  aid sta nd 
ards , or ma ter ial  purchased at  old prices.  We should deal 
with  conditions as th ey  are . Unless  the pro perty  which bor-
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rowed money rep resent s is p erm itte d to earn at  a ra te  t hat  
will pay the  int eres t on th at  money, new capital  cannot be 
obtained. Also rat es  which permit only a re tu rn  upon 
capital previously invested a t the  old lower ra tes  o f in ter est , 
stop development, fo r such rat es  preclude borrowin g at  new 
rates.  Inabili ty to borrow money means a stoppage  of 
grow th, with  decreased instead of increased service gen
erally. A uti lity  must grow with  the  community.  The in
ter es ts of the  two  c anno t be sepa rated.

The minimum expense which thi s Company will incu r 
during the  coming mon ths can be accurately determined. 
The presen t wage scales are  fixed  for  at  least the coming 
ten months, while mater ials  must be bou ght  in a generally  
ris ing market. The limi tations  of t ra ffi c for  coming months 
are also well defined.

In my opinion the  ra tes  established will not  produce  
sufficient  revenue so th at  the  uti lity can get the  necessary 
capi tal for  addi tions and bet terme nts  and for the im
provements  recommended, which improvem ents  will mean 
final ly decreased costs of operation , reflected in be tte r ser 
vice a t lower costs.

The question befo re the  Commission is largely an eco
nomic on e; any decision arr ived a t along othe r than  economic 
lines will not sat isfa cto rily  or permanen tly solve the prob 
lem for  the  st reet  car  ride r. He is vita lly intere sted in 
securing adequate and reasonable  service  at  the  lowest 
price cons istent with the giving of th at  service. A ra te  
fixed too high is un just and unreasonable. A ra te  fixed  
too low will not permit the  giving  of the  service  to which 
the  car rider is enti tled . Service is the  th ing he buys. 
A somewhat hig her rat e, which I believe should be insti 
tute d, will not deny thi s vita l service to the  public, for  it 
would give the  uti lity a be tte r opportu nity  to serve  with 
consequent decreased costs , which  are the thingte th at  
vital ly intere st the  public, namely , service  and costs.

(Signed) WARREN STOUTNOUR,
Commissioner.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 29th day o f June, A. D. 1920.

CASE No. 267

In the Matter of the Appl ication of the  UTAH 
LIGHT  & TRACTION COMPANY, for 
permission to increase  its  fares.

This  case being  at  issue upon pet ition and pro tes ts on 
file, and hav ing  been duly hea rd and sub mit ted  by the  pa r
ties , and full invest iga tion of the  matt ers and things  in
volved hav ing  been had, and the  Commission having, on 
the  date hereof, made and filed a rep ort  contain ing it s find
ings, which  said rep ort  is here by ref err ed  to and made a 
pa rt  hereo f:

IT IS ORDERED, Th at the  appl ication for  permission 
to asse ss a cha rge  of one cent for t rans fers  be, and the  same 
hereby is, denied.

IT IS FUR THE R ORDERED, That appl icant , the  Utah 
Lig ht & Traction Company, be, and it is hereby, permit ted  
to publ ish and pu t into effe ct, increased fares and charges  
which will not exceed the  following:

Cash far es on City and Suburban lines......... 7 cents
Commutation books of 16 t icke ts, good on

all lines  .................................................... $1.00
Stu dents’ books of 50 tick ets,  good on all

li n es .............................. ..............................  2.00

Special Car Rates
For cars  sea ting 36 pa ss en ge rs .............$ 7.50 each
For cars  sea ting  44 pa ss en ge rs .............  9.00 each
For cars  sea ting 52 pas se ng er s.............  10.00 each
For c ars sea ting 56-60 passengers .......  11.00 each

The above rat es to be based on two hour’s use 
of spec ial car .
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ORDERED FUR THER, That such increased far es  may 
be made e ffec tive  on July 3, 1920.

ORDERED FUR THER, Th at all outsta nding  five-cent  
commuta tion tick ets  shall  be honored to and including July  
31, 1920, and th at  such five-cent commutation  tick ets  as 
may be out standing  af te r July 31, 1920, shall, if presen ted  
for  refund  on or before October 31, 1920, be redeem ed by 
said petiti oner refund ing  holder five cents  in cash for each 
unused ticket.

ORDERED FURTHE R, That schedules nam ing such 
increased fares shal l bea r upon the  tit le page  the  following 
no tatio n:

“Issued on less than  sta tu tory  notice under 
au tho rity Public Uti liti es Commission of Uta h 
orde r in Case No. 267, date d June 29, 192O.n 

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 

UTAH

CASE No. 268

In the Matter of the Appl ication of WILLIAM 
SMEDLEY a nd A LFR ED SMEDLEY, for 
permission to ope rate an automobile stage 
line between Magn a and Garfie ld, and be
tween Garf ield Townsite and Garfie ld 
Depot, Salt  Lake County , Utah.

Decided January 23, 1920.

REPORT OF THE  COMMISSION

By the  Commission :
In an application filed  with the Public Uti litie s Com

mission of Utah, Janu ary 8, 1920, William Smedley and 
Alfred Smedley ask au thor ity  to operate an automobile 
stage line between Magna and Garfield, Utah , and the  Gar
field depot.

Pe titione rs allege th at  the y have acquired all the inter 
ests  formerly  held by J. E. Booth, between Magna and Gar
field, Uta h, and the  int ere sts  of H. M. Booth, between Gar
field Townsite and Garf ield Depot, and ask th at  a certi fi
cate  be given author izin g them to continue the  operation s 
of the forme r owners.

J. E. Booth and H. M. Booth adm it the ass ignment of 
thei r rig ht s and int ere sts  in said stage lines to ap pl ica nts; 
and no pro tes ts being  made to the  gra nting  of the applica
tion, and the Commission hav ing caused invest igat ion  to 
be made, and being  fully  advised in the  premises, finds:

1. That public convenience and nece ssity  require the  
contin ued operation  o f a stag e line between Magna and  G ar
field and Between Garfield Townsite and Garf ield Depot.

2. Th at the  application herein should be gran ted .

3. Th at appl icants should file with  the  Commission 
and post  at  each sta tion on thei r line, a printe d or typ e
wr itten  schedule  showing the leaving time  of each ca r from  
such sta tion, and a schedule of rat es  and charges, which
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rat es  and charges  shal l not exceed those asses sed by the 
former  operators.

4. That thi s order will serve  to substitute  the  certi fi
cates  her eto fore issued to J. E. Booth and H. M. Booth, and 
to cancel the same.

An app ropriate ord er will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed)  T. E . BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity 
No. 70

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 23rd day of January, A. D. 1920.

CASE No. 268

In the Matter of the  A pplica tion of WILLIAM 
SMEDLEY and ALF RED  SMEDLEY, for  
permission to ope rate  an automobile stage 
line between Magna and Garfie ld, and be
tween  Garf ield Townsite and Garfie ld 
Depot, Salt Lake County,  Utah .

This  case being  at  issue upon pet ition on file, and full 
invest iga tion of the  mat ter s and things  involved having 
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  con tain ing its  findings, which said 
rep ort  is hereby  referred to and made  a pa rt  he reof :

IT IS ORDERED, Th at appl icants, WILLIAM SMED
LEY and ALFRED  SMEDLEY, be, and the y are hereby, 
gra nte d a cer tifi cate of convenience and necessity,  and are  
auth oriz ed to operate  an automobile stage line between 
Magna  and Garfield , and between Garfie ld Townsite and 
Garf ield Depot, Salt Lake  County, Utah .

ORDERED FUR THER, That appl icants, before begin 
ning operation , shall, as provided by law, file with the  Com
mission  and post at  each sta tion on the  route , a printe d or 
typ ew ritt en  schedule of ra tes  and fare s, which shal l not 
exceed those assessed by the former op erato rs ; and shall 
file with the  Commission and pos t at  each sta tion, a sched 
ule showing a rriv ing  and leaving tim e; and shall  a t all t imes  
operate  in accordance with the rules  and regu lations  pre 
scribed by the  Commission gove rning t he  opera tion of aut o
mobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 269

In the  Matter of the  Application of HENRY 
CHARLES & SONS, for permission to op
era te an automobile stag e line  between St.
John , Uta h, and Ophir, Utah.

Submitted February 10, 1920. Decided March 4, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application filed with the  Public Util ities Com

mission of Utah, Janu ary 27, 1920, Hen ry Charles & Sons 
ask au tho rity  to ope rate  an automobile stag e line for  the 
transp ortation of passengers between St. John, Utah, and 
Ophir, Utah , a  distance of twelve miles.

In the  application, pet itio ner rep resent s th at  he is 
hand ling the U. S. mail between these points, and has  in the  
past carr ied passen gers in connection therew ith,  chargin g 
$1.00 between St. John and Ophir, and 75 cents between St. 
John and the mouth of the Canyon. Permission is asked  
to increase said far es to $1.25 and $1.00, respect ively.

A hea ring was held on t he  application at  St. John , U tah , 
Feb rua ry 10, 1920. Pe titi oner was represe nted in person, 
there being  no prote sta nts.

It appeared, from  the  fac ts developed at  the  hea ring 
that  a need for such a service as proposed by pet itio ner  
existed , as aside from  a mixed tra in  service given by the  
St. John & Ophir Railroad Company, automobiles offered 
the  only means of tra nsporta tion between the se points .

Pe titione r asked  th at  his application  be amended to 
provide the  same rat es  over the  stag e line as has been col
lected in the  past, which reques t was granted.

Pe titioner represented th at  he was able and willing  to 
provide addi tional equipment  to p rope rly serve  th e trav elin g 
public, and would operate  one round  tri p daily in addit ion 
to the  tri p on which he carr ies the mail.

Af ter  consideration of all the  fac ts the  Commission 
fin ds :

1. Tha t the  application should be granted.
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2. Th at pet itio ner should at  all times operate  his 
stage line in compliance with the rule s and regulat ions  of 
the  Public Uti litie s Commission  of Utah  gove rning  such 
operation s.

3. Th at pe titione r should file with the Commission 
and pos t at  each sta tion on his route, a printed or type
wr itt en  schedule showing the arr iv ing and leaving time 
of his stage cars , and a pr inted  or typ ew ritt en  schedule 
nam ing far es  for the  tra nspo rta tio n of pass engers between  
all points, which far es shal l not exceed the following sched
ule:

Between St. John and O phir ..................... $1.00 one way
Between St. John and Mouth of Canyon........ 75 one way
Between Ophir and Mouth of Canyon............ 25 one way

Special trips  will be m ade at  the  following ra te s:

Between St. John and Ophir,  $1.00 for each passenger, 
sub jec t to a minimum charge  of $5.00.

Between St. John and Mouth  of Canyon, 75 cents for  
each passenger , sub jec t to a minim um charge  of 
$3.00.

4. Rat es fo r special tri ps  should be assessed  only 
when it is necessa ry to tra ns po rt passeng ers on othe r than  
reg ula r schedule , and may  not  be asses sed when reg ula r 
equipment is insuffi cient to accommodate all passen gers 
des iring pa ssage on schedule tim e.

An app rop ria te orde r will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity

No. 73

At a Session of the  PUBLIC UTIL ITIE S COMMISSION OF
UTAH, held at  its  office in Salt  Lake  City, Uta h, on 
the  4 th day of March, A. D. 1920.

CASE No. 269

In the  Matter of the Application of HENR Y 
CHARLES & SONS, for  permiss ion to op
era te an automobile stage line between  St.
John, Uta h, and Ophir, Utah.

This case being  at  issue upon pet ition on file, and hav
ing been duly hea rd and subm itted , and full investigati on 
of the  ma tte rs and things  involved hav ing been had, and 
the  Commission having, on the  date  hereof, made and filed 
a r eport  conta ining its findings, which said rep ort  is hereby 
ref err ed  to and made a pa rt he reof :

IT IS ORDERED, Th at applicants, HENRY CHARLES 
& SONS, be, and the y are  hereby , grante d a cer tifi cat e of 
convenience and necessity, and are authorized to operate  an 
automobile stage line between St. John , Uta h, and Ophir, 
Uta h.

ORDERED FURTHER, That appl icants, before begin
ning operation , shall, as provided by law, f ile with  t he  Com
mission and post  at  each stat ion on the  route , a printe d or 
typ ew ritt en  schedule  of rat es and fare s, which shall not  
exceed those set forth  in the  findings of the  Commission 
attach ed he reto , and shall  also file w ith the  Commission and 
pos t at  each stat ion , a schedule showing  arr iving and leav
ing tim e; and shall at all times operate  in accordance with 
the  rules  and regulation s prescribed by the  Commission 
governing  th e o pera tion of automobi le stag e lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 270

In the Ma tte r of the Appl ication of THE 
UINTA H RAILWAY  COMPANY, for  
permission to increase its  rat es on its. 
stage express line opera ting in Uin tah  
County, Uta h.

Decided February 6, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application  filed with the Public Uti litie s Com

mission of Utah, Janu ary 26, 1920, the  Uin tah  Railway 
Company asks  permission to increase  certa in ra tes  f or tran s
por ting express between Watson,  Utah, Ouray, Utah, Ft.  
Duchesne, Utah , and Verna l, Utah, and to cancel all rates 
to and from  Igna tio, Bonanza, Bonanza Corral, Kennedy, 
Alhandra, Chipeta, and Ran dle tt, Utah .

Pe titi oner alleges th at  the fre ight  rat es author ized  by 
the  Public  Util ities Commission  of Utah , Case No. 251, 
dated Janu ary 17, 1920, are  hig her  tha n the  existi ng  ex
pres s ra tes  on the  following artic les, viz: empty tin  cans, 
fur nit ure , musica l ins trume nts  and talk ing  machines ; th at  
empty tin  cans and furn itu re  are  not properly  express 
shipments, and should move by freig ht  and th at  the se ar ti 
cles should  not be handled by exp ress; th at  the ra te  on 
musical ins trume nts  and talk ing  machines  should be one and 
one-half time s the  regula r express  rate .

It  i s also desired to carry  a  provision  t ha t bla sting  pow
der, caps, fuse  and oth er dangero us articles  will not be han 
dled by express.

No increase is asked in the  reg ula r express ra tes be
tween Watson, Ouray, Ft.  Duchesne and Vernal.

No hea ring was held on thi s application, as the Com
mission has  form erly  invest iga ted  all conditions in connec
tion with the operations of pe titi oner’s wagon line, and has 
recently  gra nte d an incre ase in its fre igh t rat es,  Case No. 
251. Upon the  find ing set  fo rth  in the  above numbered
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case, the  Commission will base its  opinion, and will allow 
the  increases sought  in the pre sen t application.

An app ropriate orde r will be issued.

(Signed) JOSHUA GREENWOOD, 
WARR EN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at i ts off ice in Salt Lake City, Utah, on the
6th day of February, A. D. 1920.

CASE No. 270

In the Matt er of the Application  of THE 
UINTAH RAILWAY COMPANY, fo r pe r
mission to increase its rat es  on its stage 
express line opera ting in Uin tah  County,
Uta h.

This  case being  at  issue  upon pet ition on file, and full 
invest igation  of the  mat ters  and things involved having 
been had, and the  Commision having, on the  date hereof , 
made and filed a rep ort  con tain ing its  findings, which said 
rep ort  is hereby  ref err ed  to and made a pa rt hereof :

IT IS ORDERED, Th at applican t be, and it is here by 
permitted to publish and pu t into effec t, on five day s’ no
tice to the public and to the Commission, its Stage Exp ress 
Ta rif f No. 12, P. U. C. U., No. E-3, cancelling Stage Ex 
press Ta rif f No. 11, P. U. C. U. No. E-2, nam ing in
creased ra tes set  forth  in the application herein.

By the Commission.

(Signed)  T. E. BANNING,
(SEAL) Sec reta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 271

In the  Ma tter of the Application  of CHRIS 
ANDERSON and S. H. BOTTOM, for per 
mission to tra ns po rt passen gers and ex
pres s between Vernal , Uta h, and Heber 
City, Uta h, via Roosevelt, Myton, Du
chesne, Frui tla nd  and Strawberry , Utah.

Submitted March 19, 1920. Decided Apri l 5, 1920.

Irv ing  Clawson for  applicants.
Dan B. Shields for Duchesne Tra nsp ort ation  Co.
Wa lter  G. Barnes fo r Vernal-Uin tah Basin Stage Co.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
This  m att er came on for  hearing , a ft er  due notice  given, 

March 19,1920.
The applicat ion was pro tested by Mr. Dan B. Shields, 

rep res enting the Duchesne T ranspo rta tion Company.
At  th e hearin g, test imony developed that  th e a pplicants 

had ente red into a con tract with  Mr. Fron tje s, of the  Du
chesne Tra nsporta tion  Company, whereby the y would oper
ate the pa rt of the  line from  Duchesne to Vernal , Utah;  
and t hat said con trac t covered a period  unti l May 1, 1920.

Applicants pred icated their  app lication for  a cer tifi cate 
of convenience and necessi ty upon the grounds th at  the  
Duchesne Transpor tati on Company was not  in a condition  
to continue giving service.

It  appears by the records of the  Commission th at  the 
Duchesne Tra nsp ortation Company received  a cer tifi cate 
of convenience and necessi ty under date of July 23, 1919; 
and th at  it has been giving reasonably  sat isfac tory service 
to the  public, as is evidenced by some communications re 
ceived at  this office. In order to comply with the  peti tion  
of the  applicants here in, it would be necessary to revoke the 
cer tifi cate heretofore  issued,  and the re has  not been suffi 
cient  showing  to war rant  such action on the pa rt of the 
Commission.

The petition here in covers the line between Duchesne
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and Heb er City, which rou te Mr. Anderson  has  been opera t
ing upon for some time, and sat isfactori ly,  and the re is no 
objec tion to the  Commission’s continu ing the  permission to 
Mr. A nderson to operate  between Heb er City and Duchesne, 
Utah . Th at pa rt  of the  pet itio n may  be granted, bu t the  
pa rt which  asks  for  perm ission to operate between Du
chesne, Utah, and Vernal, Uta h, should  be denied.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed) HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Cer tifi cate of Convenience and  Necessi ty 

No. 78

At a Session of the  PUBLIC UTILIT IES COMMISSION OF
UTAH, held at  its  office  in Sal t Lake City, Uta h, on 
the  5th  day of April , A. D. 1920.

CASE No. 271

In the  Matt er of the  Application  of CHRIS 
ANDERSON and S. H. BOTTOM, for pe r
mission to tra nspo rt passen gers and ex
press between Vernal , Uta h, and Heber 
City, Uta h, via Roosevelt, Myton, Du
chesne, Frui tla nd  and S trawb erry, Utah .

This case being  at  issue  upon pet itio n and prote sts  on 
file, and having been duly heard and submit ted, and full 
inve stigation of th e m att ers and things involved h avin g been 
had, and the  Commission having, on the date hereof, made 
and filed a report  containing its findings , which said rep ort  
is hereby referred to and made a pa rt  he reof :

IT IS ORDERED, Th at the  application of CHRIS AN
DERSON and S. H. BOTTOM, for permission to ope rate  
an automobile stag e line between Vernal, Uta h, and Du
chesne, Uta h, be, and the  same here by is, denied.

IT IS FURTHER ORDERED, Th at appl icants here in 
be, and the y are hereby, granted a  cert ific ate  of convenience 
and necessity,  and are authorized to operate  an automobile 
sta ge  line for  the transp ort ation  of passeng ers and express 
between Duchesne and Heber City, Utah, via Fruit lan d and 
Strawber ry.

ORDERED FURTHER, Tha t applicants , before begin
ning op eration, shall, as provided  by  law, file with the Com
mission  and pos t at  each sta tion  on the  route , a printed or 
typ ew ritt en  schedule of ra tes  and fares,  togethe r wi th sched
ule showing arr iving  and leaving t im e; and shall at  all time s 
operate in accordance with  the  rules and regulat ions  pre 
scribed  by  th e Commission governing the  o peration of auto -, 
mobile stag e lines.

By the  Commission.
(Signed) T. E. BANNING,

(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 272

In the Matter of the Appl ication of JAMES 
TURLOUPIS, fo r perm issio n to operate  
an automobile stage  line between Payson,
Uta h, and Nephi, Utah .

ORDER

Upon motion of the  pe titione r, and by the consent of 
the Comm ission;

IT IS ORDERED, Th at the appli cation here in be, and 
it  is hereby, dismissed.

By the Commission.

Dated at  Salt  Lake City, Utah,  thi s 5th  day of Febru 
ary , 1920.

(Signed) T. E. BANNING, 
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 273

In the Matt er of the  Appl ication of A. M.
NOLD and G. H. NOLD, co-par tners, 
und er the  firm name of MIDLAND 
TRAIL GARAGE TRA NSF ER COM
PANY, for permis sion to ope rate  an  auto
mobile stage line between Soldie r Summ it 
and Scofield, via Colton, U tah .

Submitted February 25, 1920. Decided March 9, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application  filed with  the Public  Uti litie s Com

mission of Utah, Febru ary  7, 1920, A. M. Nold and G. H. 
Nold, doing business und er the  firm  name of Midland Tra il 
Garage Transfe r Company, of Soldier  Summit, Utah, ask 
au tho rity to operate  an automobile stage line for the  tr an s
porta tion of passengers between Soldier Summ it and Sco
field, via Colton, U tah.

Pet itio ner s allege in their  applica tion th at  the y possess 
suf fic ien t equipment to properly care  for  t he  t rav eling pub
lic, and can and will add to such equipmen t as may be re 
quired in the  fu tu re ; th at  it is thei r purpose to operate  
th re e round trips  daily when weather conditions will pe r
mit  automobile travel, adding such addi tional trips  as con
ditions wa rrant.

The appl ication sta tes  the  distance from Soldier Sum
mit to Scofield, is approxim ately  26 miles, and the  follow
ing fares are  pr opose d:

One-Way Round Tr ip

Soldier Summit to Scofield.... .... $3.00 $5.50
Soldier Summit to Co lton...... ... 1.25 2.25

A hea ring was held at  Soldier Summit, Febru ary  25,



200 REPORT OF PUBLIC UTILITIES COMMISSION

1920, af te r due notice. There  were no pro tes ts filed either 
before or at  the  hea ring .

It  developed at  the  he ari ng  th a t pet itio ner s are  en
gaged  in the gar age  business  at  Soldier Summ it, and have 
at  pre sen t :

1
1
1

five-passenger Oakland Tou ring  Car 
five -pas seng er Mitchell Tou ring Car 
seve n-pa ssenger Buick Tourin g Car

and are  experienced  automobile  driver s and mechanics .

There is no stage line now ope rat ing  between Soldier 
Summit and Colton, or between Colton and Scofield. On 
July 18, 1919, the  Commission, in Case No. 196, a utho rized 
J. A. Sha rp to ope rate  a  stage line between Colton and Sco
field, which  line, it appears  f rom  th e tes tim ony  subm itted at 
the  hea ring , has  discontinued service .

The tra in  service  between Colton and Scofield is oper
ated  by the  Denver & Rio Grande Rai lroad Company, by a 
mixed freigh t and passen ger  t rai n, which it is claimed oper
ates  irre gul arly, and additional and diffe ren t service ap
pears to be necessa ry for  the  convenience of the traveling 
public who desire to reach poin ts between Soldier Summit 
and Scofield.

The Commision t herefore  fin ds :

1. Th at the  application of A. M. Nold and A. H. Nold, 
doing business  under the  firm name  and style  of the Mid
land Trai l Garage Transfe r Company, at  Soldier Summit,  
Utah, should  be granted .

2. Th at applican t should at  all times operate  its  stage 
line in accordance with  the  rules and regulation s of the  
Public Uti litie s Commission of Utah  governing such oper
ations.

3. Th at before beginning operatio ns, appl ican t should 
file with  the  Public Uti lities Commission of Uta h and  pos t 
at  each sta tion upon its route, a printe d or typ ew rit ten  
schedule showing the  leaving time of its  cars, and nam ing  
the  r ate s to be ch arged for  th e tra nspo rta tio n of pas sen ger s
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between such poin ts, which  ra tes  should not  exceed those 
hereinbefore  named.

An app rop ria te order will be issued .

(Signed) JOSHU A GREENWOOD, 
HENRY H. BLOOD, 
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tte st  :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

Certificate of Convenience and Necessity 
No. 76

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day of March, A. D. 1920.

CASE No. 273

In the Matter of the  Application of A. M.
NOLD and G. H. NOLD, co-partners, 
und er the  firm name of MIDLAND 
TRAIL GARAGE TRANSFER COM
PANY, for  permiss ion to operate  an  a uto 
mobile stag e line between Soldier Summit 
and Scofield, via Colton, U tah.

This  case being  at  i ssue upon peti tion  on f ile, and hav 
ing been duly hea rd and submitted, and full investigati on 
of th e mat ters  and things  involved h avin g been h ad, and the  
Commission having, on the date  hereo f, made and filed a 
rep ort  contain ing its  findings , which said rep ort  is hereby 
ref err ed  to and made a par t h ereo f:

IT IS ORDERED, Th at appl icants, A. M. NOLD and 
A. H. NOLD, doing business under the  firm  name and style 
of the  Midland Tra il Garage Transfe r Company, be, and 
the y are  hereby, gra nte d a cer tifi cate of convenience and 
necessity , and are auth orized to operate an automobile stage 
line between Soldier Summit and Scofield, Utah, via Colton.

ORDERED FURTHER, Th at applicants , before begin
ning  opera tion, shall, as provided by law, fi le with the  Com
mission  and post  at  each sta tion on the  route, a pri nte d or 
typ ew ritt en schedule  of r ate s and f ares, tog eth er w ith sched
ule showing  arrivin g and leaving t im e; and shall at  all time s 
ope rate  in accordance with  the  rules  and regu lations  pre
scribed  by the Commission governing  the  operation  of auto-  
mobel s tag e lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 274

In the  Matt er of the  Application of the  
KAMAS LIGHT, HEAT & POWER COM
PANY, for permission  to increase  its  
rates.

Submitted May 19, 1920. Decided June 21, 1920.

Charles M. Morr is for peti tion er.

REPORT OF THE COMMISSION

By the Commission:
In an appl ication filed Febru ary  16, 1920, G. W. Butle r, 

doing business und er the  name  of Kam as Lig ht,  He at & 
Power Company, at  Kamas, Utah, reques ts autho rity , under 
Section 4830, Compiled Laws of Utah, 1917, to incre ase the 
charges  made for electric energy supplied  by his power 
plan t, as follows :

Prese nt Proposed
Resident ial and Commercial

Light, per K. W. H ..................... $ .11 $ .15
Minimum Charge, per  Month 1.00 2.00

Kamas High School, per K. W. H.._ .11 .15
Minimum Charge, per Month 2.00 4.00

Meter  Depos it ............................... 10.00 10.00
Connection Charge ....................... 2.50 3.50

Af ter  due notice , the application  was investigated by 
Special Inv est iga tor  F . M. Abbott, at  Kamas, Uta h, May 19, 
1920.

The proposed increase was pro tes ted  by S. M. Pack and 
oth er citizens of Kam as, user s of elect ric service.

It  developed at  th e investigati on th at  t he  e lectric  p lant , 
which is ope rated by wa ter  power, is located  approximately 
two miles east of the  town of Kamas, the wate r which is 
used being  conveyed 6,900 fe et thr ough  an open canal, and 
delive red und er a h ead  of  100 feet. The energy  is tra nsmit-
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ted to Kamas at  4,000 volts and delive red to consumers for 
lighting purposes at  110 volts.

The original cost of the sys tem  was shown to be 
$11,617.91, there  being an ou tstandin g indeb tedness of 
$5,000, upon which pet itio ner  is pay ing  interest.

Receipts for  the fi rs t fou r mon ths of 1920 are as 
follows :

Janu ary 12 to  Febru ary  1 2 ...........................$161.14
Febru ary  12 to March 12 ...............................  134.58
March  12 to Apri l 1 2 ................... .................  120.30
Apr il 12 to May 1 2 ......................................... 105.59

T o ta l......................................................... $521.61
Monthly A ve ra ge .......................................... 130.40

The ope rating expenses for  the year 1919, in addi tion 
to the  labor of Mr. Butle r, exceeded $50 pe r month, accord
ing to pet itioner . The owner, Mr. Butler, ass isted by his 
wife and family, operate the  plan t, attend to read ing 
meters,  collecting bills, etc. Mr. Butler  sta tes  th at  in addi
tion to the  ope rating expenses shown above, he should  be 
ent itle d to $125 per month sala ry, as manager and ope rato r 
of the plant, which would make the  annual ope rating ex
penses, based  on 1919 figures,  $2,100, while revenues, based  
on the  period  Janu ary  12, 1920, to May 12, 1920, would be 
$1,564.80, a defic it of $535.20 pe r annum.

The pla nt has been operated  for  a  n umb er of yea rs and 
has deprecia ted approxim ately 50 per  cent, fo r which no 
provis ion has  been made. Earnings  in  the  p ast  have not  been 
suf fic ien t to tak e care of depreciation . Unde r pres ent  ear n
ings, af te r allowing for  o peratin g expenses and for  depreci
ation , a subst antia l defic it will be incu rred  withou t any re
turn  whatever  on the  investment.

The proposed increase should yield pet itio ner  an addi 
tional revenue of approximately $547.68, which will only 
make  the  total  revenue exceed ope rat ing  expenses $12.48 
per  annum, leaving practically  nothin g fo r depreciation.

The dis trib uti ng  system is in very bad condition ; the  
poles need replacing o r stubbing , and the  line generally  needs 
overhau ling  and repair ing.

The service which is b eing rend ered  is of low s tandar d, 
due to the  condition of the line. Service is given at  nig ht 
only, except Mondays and Thursdays , when service is given 
unt il noon to permit the  operation  of electric washing ma
chines and appliances.
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S. M. Pack pro tes ted  th at  cer tain  consumers, about 
20 in num ber,  were  being  charged  a fla t ra te  of $1.00 p er 
mon th, no me ters being  ins tal led ; th at  the  pre sen t ra te  is 
suf fic ien t cons ider ing the  service  being  given, and th at  ad
ditio nal revenue would be secured if all who had made ap
plica tion for service were connected.

Dr. Denn enberg appeared  as a prote sta nt,  bu t only to 
the  ex ten t th at  the service  should be increased by tur ning  
the  ligh ts on one h our earlier.

Mr. J. R. H icks appeared  and offe red no p rot est s to an 
increase, bu t desired twenty -four hou r service.

Mr. R. C. K ing appeared  and sta ted  tha t he is willing to 
pay a fa ir price for his elect ric service, but  th at  the  ra tes  
should not exceed those charged  in oth er communities.

Mr. J. B. Hoyt, a me rch ant  handlin g electr ic appli 
ances, sta ted  th at  with twent y-four  hou r service, his con
sumption of elect ric energy would be increased three  times, 
as it would be used for  dem ons trat ion purposes.

The invest igat ion  of thi s case seems to show th at  the  
service  which is given should be  improved and certain repa irs 
made to the system. The ope rato r should receive for  the  
service a rem une rat ion  suf fic ien t to enable him to accom
plish this . All evidence tends to show th at  under existing 
circumstances the owner  and  o perato r has p ut fo rth  his  best 
effort s to cont inue  service to his pat rons, even doing so at  
a loss to himself  and by endurin g personal and phys ical 
hardship .

In reb utt al to Mr. Pack, Mr. Butler  sta ted  th at  the  
meters form erly  used had  been destroyed by ligh tning, and 
would be replaced as soon as fund s w ere available.

There  is nothing to indicate th at  in year s p as t t he ear n
ings of th e plant have  been dissipated, result ing  in the  p res 
ent poor condition, but ra th er  th at  main tenance has been 
defe rred because of inad equate revenue.

The Commission, in thi s case, cannot att em pt to fix  
rates which would yield proper  re turn  on inve stment and 
provide  for adeq uate  depreciation, as such rat es  apparen tly 
would be proh ibit ive and result  in a decrease in the  number 
of u sers, and a consequent reduction  in peti tioner’s revenue.

The increased rat es  prayed for  will afford  a measure  
of relief  and doubtless enable petitione r to  m ake some much 
needed impro vements in the service. Meters  should be in
stalled in such residences as are a t present withou t them, and 
which pre now paying the  minimum  charge only, in o rder to  
avoid discr imination  as well as assure  the  pet itio ner  his 
lawful cha rges.

It  is proposed to increase the  p res ent  minimum charge,
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100 per cent,, mak ing it  $2.00 for residen tial  consumers, 
and $4.00 for the  High School. This is a very marked increase 
and one which under ord ina ry condit ions mig ht not be p er
mi tted; but in the  pre sen t case it  appears  to be jus tifi ed.  
Each consumer connected rep resents an inve stment upon 
the pa rt of the Company, and furnishes a convenience for 
which the  consumer should  be willing and prep ared  to pay, 
and the proposed increase does not  app ear  unreasonable in 
the  pre sen t case.

Pe titi oner m ust  look to improved service and consequent 
increased consumption of energy, to enable him to make  a 
re tu rn  upon his inve stment,  with the  increased r ate s grante d 
in th is case.

The Commission finds:

1. Th at relief should be granted, and th at  pet itioner , 
G. W. Butler, doing business  under the name  of Kamas 
Light, Heat & Power Company, should be per mi tted to 
publ ish and pu t into effect  rat es  for  electric service, which 
shall  n ot exceed the following schedu le:

Residen tial and Commercial Lig htin g... .l5c  perK. W.H .
Minimum Charge, Pe r Month .........  $ 2.00

Kamas High  School, Minimum Charge.. 4.00
Meter D ep os it...........................................  10.00
Connection Cha rg e.......................................  2.50

2. Th at such rat es  should  be made  ef fect ive  on July 1, 
1920, and apply to all service rendered  on and af te r th at  
date .

3. That before the effect ive  date  of such advanced 
rat e, pe titione r should file  with the Public Utilit ies  Com
mission of Uta h, a schedule showing such advances,  with 
the  effective date ther eof .
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The  Commission will check closely the res ult  of the  
ope ration of pet itio n und er the  rat es  here in prescribed , and 
will, if it is foun d nece ssary or advisable, modify its orde r 
to meet conditions the n exis ting , and to thi s end retain s 
jur isd ict ion  in  th is  case.

An appro priate  order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 21st day o f June, A. D. 1920.

CASE No. 274

In the  Matt er of the Application  of the  
KAMAS LIGHT, HEAT & POWER COM
PANY, for perm issio n to increase its  
rat es.

This case being at  issu e upon peti tion  and protes ts 
on file, and  havin g been duly hea rd and submit ted by the 
pa rties,  and full  investigati on of the matt ers  and thi ng s 
involved hav ing  been had, and the Commission hav ing on 
the da te hereof, made and filed a rep ort  containing its  
findings , which  said rep ort  is hereby referr ed  to and made 
a pa rt  hereo f:

IT IS ORDERED, Th at appl icant, Kamas  L igh t, He at & 
Power Company, be, and  it  is hereby, permit ted to publish  
and pu t into  effe ct, on July 1, 1920, rat es  which shal l no t 
exceed the following schedule:

Res iden tial and Commercial Lighting....15c per K .W.H.
Minimum Charge, Pe r M on th .........  $ 2.00

Kam as High School, Minimum Charge 4.00
Meter Dep os it ........................................... 10.00
Connection C ha rg e...................................  3.50

By the Commission.

(Signed) T. E. BANNING, 
(SEA L) Secretary.



REPORT OF PUBLIC UT ILITIES COMMISSION 209

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 275

In the  Ma tter of the  Application  of JAMES S. 
FRON TJES, for  permission to operate an 
automobile stage line between  Salt  Lake 
City and Duchesne, and between Provo 
and Duchesne, Utah .

Submitted March  19 ,1920. Decided April 29,1920.

Dan B. Shields for petitioner.
Irv ing  Clawson for Anderson and Bottom.
Walter  G. Barnes for himself.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The above mat ter came on f or  h ear ing  March 19, 1920. 

At the  hearin g, the attorn ey for  th e appl icant he rein, moved 
to stri ke out th at  pa rt of the  peti tion  wherein it asked  
th at  a cer tifi cate of convenience and necessity  be issued 
author izin g the  operation  of an automobile stage line be- 
tweeen Provo, Utah, and Duchesne, Utah, via Heber City; 
and also th at  pa rt  of the  peti tion  wherein permission is 
asked to operate  between  Salt Lake  City and Duchesne, via 
Park City, limi ting  the  application  to the  service between 
Helper and Vernal, via Duchesne.

According to  the records  of th e Commission, Mr. F ron t- 
jes,  represent ing  the  Duchesne Transp ortatio n Company, 
has received such cer tifi cate heretofore , and since the  issu 
ing of said cer tifi cat e has been, and now is, ope rating be
tween  the  points named, Helpe r and Vernal , via Duchesne. 
The re has not  been any action upon the pa rt of the  Com
mission  revoking or set ting aside said cert ificate,  and the  
only action necessa ry a t th is time will be to allow the  motion 
to str ike  out cer tain  portio ns of the  p etit ion,  approving the 
operatio n now being  carr ied on u nti l fu rthe r ordered by the 
Commission.

It  is unneces sary  to renew cer tific ates of convenience 
and necessity while continuous service  is being given und er 
th e au tho rity of the  Commission. It  has  been and is the
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prac tice , however, where the re has  been a discontinuance 
of service,  to require  a renewal of the cer tific ate.  This  
gives an opp ortu nity  for  the Commission to inqu ire into 
the  abi lity  and resp onsibility of the corporat ions  or perso ns 
wish ing to resume opera tion. For the se reasons it would 
seem to be unne cessary to issue  a cer tifi cat e at  thi s time 
to the  appli cant . The pet ition herein  should, the refore , be 
dismissed withou t prejud ice to the  applicant.

An app rop ria te orde r will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur  :

(Signed)

(SEAL) 
Atte st :

HENRY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 29th day o f April, A. D. 1920.

CASE No. 275

In the Matt er of the Appl ication of JAMES S. 
FRO NTJES,  fo r permission  to operate  an 
automobi le stag e line between Sal t Lake 
City  and Duchesne , Uta h, and between 
Provo and Duchesne, Utah, via Heber.

This case being at  issue  upon pet itio n on file, and  hav 
ing been duly hea rd and submit ted,  and full  investigati on 
of the  mat ters  and thi ngs involved hav ing been had,  and 
the  Commission having,  on the date hereof, made and  filed  
a report  con tain ing its  findings , which said  rep ort  is here
by ref err ed  to and made a pa rt  he re of :

IT IS ORDERED, Th at the  application herein be, and 
it is hereby , dismissed, withou t prejudice .

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 276

In the  M atter of the  Applica tion of the EAST
ERN UTAH TEL EPH ONE COMPANY, 
for a cer tifi cat e of convenience and neces
sity author izin g the  extension  of its tele 
phone line from  Price , Utah, to Green 
River,  Utah.

Submitted April  6, 1920. Decided April  29, 1920.
L. A. McGee and Rex Miller for  pe titio ner .

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
The Ea ste rn  Uta h Telephone Company, in an applica

tion filed with thi s Commission, Febru ary  6, 1920, alleges 
th at  it is a corporation organ ized and exis ting  und er and 
by vir tue  of the  laws of the  Sta te of Utah, with  its  prin ci
pal place of business at  Price , Carbon County, Uta h, and 
th at  it  is engaged in the render ing  of local and long distance 
telephone service in Carbon County, with lines extend ing  to 
various poin ts in Em ery and Duchesne Counties.

Pe titioner,  in its  application,  seeks a certif ica te of 
public convenience and necessity,  author izin g it to exte nd 
its telephone line from  Price , Utah, to Green River, Uta h, 
a distance  of approximately seve nty miles, along a State  
highway  commonly known as “Midland Tra il.” Copies of 
fran chises  from  Carbon and Em ery Counties , au tho riz ing  
construction of the  line, were attach ed to and made a par t 
of the  peti tion .

Pe titi oner alleges th at  it is its intent ion to connect 
at  Green River w ith the  Green Rive r Val ley Telephone Com
pany,  a corporation ope rating a local telephone service in 
Green Rive r and vic inity; th at  the  said Green Rive r Valley 
Telephone Company is connected with  a telephone company 
with  offices at  Moab, Utah,  which in tu rn  is connected with 
Grand  Junction, Colorado.

Pe titi on er fu rthe r alleges th at  the completion of th is 
telephone line from Price to Green River,  Utah, will give 
a th orough  long dis tance te lephone service from Pr ice, Ut ah ,
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to Pueblo and the eas t, fu rthe r alleging th at  thi s is neces
sary to public service,  and is a wan t th at  has long been fel t 
in the  community.

The case came on for  hea ring at  Price , Utah,  April  6, 
1920, at  2:30 p. m. There were no pro tes ts at  the  hearing . 
However, the Commission had previously  received, Janu ary  
24, 1920, an info rma l application from  the Green River  
Valley Telephone Company, of Green River, Utah, asking 
th at  it be permitte d to make application for a cer tifi cat e 
of convenience and necessity,  author izin g the  said Green 
River Valley Telephone  Company to con stru ct a telephone 
line over the  same rou te as set  f or th  by thi s pet itioner . On 
March 18, 1920, the re was filed with the  Commission a 
waiver , signed by L. H. Green, Manager  of  t he  Green River 
Valley Telephone Company, wherein said Green River Val
ley Telephone Company asked to withdraw its  applica
tion for  a cer tifi cate of public convenience and necessity  
to const ruct  the  telephone  line as above set f or th,  and recom
mending to the  Commission th at  the  petit ion  of t he  Ea ste rn  
Uta h Telephone Company for  a cer tifi cat e of convenience 
and necessity, be gran ted.

At the  h ear ing  Mr. Rex Miller, M anager of t he  Ea ste rn  
Uta h Telephone Company, tes tifi ed th at  need fo r the  con
stru ctio n of thi s line had been app arent for  some time, and 
th at  it would gre atly facilit ate  communication with  the  
sou theastern  par t of t he Sta te ; tha t no te lephone line  exis ted 
between Price  and Green River; th at  it was nece ssary to 
reso rt to oth er and less expedit ious means of communica
tion ; th at  the development of thi s section of th e Sta te would 
be considerably quickened.

Exhib its were introduced by appli cant  showing ba lance 
she et for December, 1919, revenues and expenses for the 
year ended December 31, 1919, for  the  purpose of showing 
its financia l responsibility and abil ity to finance the  line.

Af ter  full cons idera tion of all evidence which may or 
does have any bea ring  upon this application, the  Commis
sion finds as a fac t th at  public convenience and necessity  
require  and will continue to requ ire the  cons truction and 
operation  of a telephone line between Price and Green River, 
Utah, and th at  said application should be granted. A limi
tat ion  should be placed upon the  cer tifi cat e to the  ex ten t
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th at  the line shall  be con stru cted and placed in ope ration 
not  l ater  t ha n September 1, 1921.

An app rop ria te ord er will be issued.

(Signed) WAR REN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,

(SEAL)  Commissioners.
A tte st  :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

Certif icate of Convenience and Necessity  
No. 80

At a Session of the  PUBLIC UTILITIES COMMISSION OF
UTAH, held at  its  office in Sal t Lake City, Utah, on 
the  29th day of April,  A. D. 1920.

CASE No. 276

In the Matter of t he  Application of the  EAST
ERN UTAH TELEPHONE  COMPANY, 
for  a cer tifi cat e of convenience and neces
sity  author izin g the  extension of its  tele 
phone line from  Price, Utah, to Green 
River, Utah.

This case being at  issue upon pet ition on file, and hav 
ing been duly heard and subm itted , and full investigation of 
the matt ers  and things  involved hav ing been had, and the  
Commission having, on the date  hereof, made and filed a 
rep ort  containing its findings, which said rep ort  is here by 
ref err ed  to and made a par t here of :

IT IS ORDERED, Th at applicant, the Easte rn  Utah 
Telephone Company, be, and it is hereby, gra nte d a certi fi
cate of convenience and necessity, and is authorized to con
st ruct , operate and mainta in a telephone line between  Price 
and  Green River, Utah .

ORDERED FURTHER, Tha t said line shall  be con
struc ted  and placed  in opera tion not lat er  th an  September 1, 
1921.

ORDERED FURTHER, Tha t appl icant shall con stru ct 
said telephone line in a manner to conform to the  require 
ments of the Commission’s Ten tative Genera l Order dated 
Febru ary  4, 1918.

By the  Commission.

(Signed) T. E. BANNING,
Secretary.(SEAL)
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BEFORE THE PUBLIC  UTI LIT IES  COMMISSION OF 
UTAH

CASE No. 277

In the  M atter of the  A pplication  of the  MOAB 
GARAGE COMPANY, for permission  to 
increase  its ra tes for service between 
Thompson and Moab, Utah .

Decided March 2, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application filed Febru ary  11, 1920, the  Moab 

Garage Company, by R. C. Clark, Secretary and Treasu rer , 
req ues ts permission to increase the fare charged  for  tran s
porting  passeng ers between Thompson and Moab, from  
$3.00 to  $3.50, each way.

Pe titi oner alleges th at  for  the  pas t fou r year s it has  
charged  $3.00 for this trip , a distance  of 37 miles, reg ard 
less of the marked increase in the  cost of equipm ent, re 
pai rs, oil, gas and labo r; th at  owing to road cons truction 
between Thompson and Moab many detou rs are  neces sary, 
and heavy rains haye rendered  travel  very diffi cult.  Many 
privat ely  owned cars, and cars  fo r hire, it is alleged, tran s
port passeng ers from Thompson to Moab, in competition  
with applicant,  which reduces  the  revenue of the  estab
lished  stage line, which is required to make its  scheduled 
trips  rega rdle ss of weather conditions or the  number of 
passeng ers available.

No hea ring was held on thi s applicat ion, the  Commis
sion being  fam ilia r with  the  gene ral increase in cost of all 
elements entering into the  render ing of stage line service 
by automobiles, and the  terri to ry  served by the  peti tioner.

The proposed rat e is prac tically 9^2 cents per mile, 
which, in view of all the  conditions in this  case, does not 
app ear unreasonable, and the  Commission, therefo re, find s 
th at  the  applica tion should be gran ted,  and peti tioner, the 
Moab Garag e Company, should be permitted  to file and  
put into effe ct on th ree  d ays’ notice to the public and to the 
Public  Util ities Commission of Utah , fares  for  the  tr an s
porta tion of passengers between Thompson, Utah , and
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Moab, Uta h, which  shal l not  exceed $3.50 each way per  
passenger.

Pe titi oner should  file with  the Public Uti lities Com
mission  of Utah and post  a t each s tat ion  on i ts route, prin ted  
or typ ew ritt en  schedules nam ing such increased fare s, at  
leas t thr ee  days before the  effective  date thereof.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 2nd day of March, A. D. 1920.

CASE No. 277

In the  M atter of the  Applica tion of th e MOAB 
GARAGE COMPANY, for permission  to 
increase its ra tes  for  service between 
Thompson and Moab, Utah .

This  case being at  issue upon peti tion  on file, and the  
Commission having, on the  date  hereof, made and filed  a 
rep ort  contain ing its findings , which said rep ort  is here
by referred to and made a pa rt hereof :

IT IS ORDERED, That applicant,  the  Moab Garage 
Company, be, and it is hereby, permit ted  to publ ish and 
pu t into effect  on three day s’ notice  to the  public and to 
the  Commission, fare s for  the  transporta tion of passengers 
between Thompson and Moab, Utah, which shall  not  exceed 
$3.50 each  way per  passenger .

ORDERED FURTHER, Th at appl icant  shall file with 
the  public Uti litie s Commission of Uta h and pos t at  each 
sta tion on its  route, printed o r typew ritt en schedules naming 
such increased fare s, at least three days before the  effective 
date thereof.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 278

In the Matt er of the  Application of the MIL
FORD & BEAVER TRUCK COMPANY, 
for pe rmis sion  to  increase i ts rates.

Submitted May 22, 1920. Decided June 14, 1920.

E. F. Sherwood & C. A. Arrington for applicant. 
J. F. Tolton for pro tes tan ts.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The above ent itled case fi rs t came on for  hea ring at  

Milford, Utah, March 26, 1920, upon the  application of the 
Milford and Beav er Truck Company, and the pro tes t of 
shippers of Beaver,  Utah. Permission is asked  to establish 
a new fre ight  schedule between Milford and Beaver, as 
follo ws:

Milford  to B ea ver ......
Milford to G reenvi lle... 
Milford  to  Adamsvil le .
Beav er to  M ilford........
Greenvil le to  M ilford.... 
Adamsville to Milford

45 cents per  hundred 
45 cents per  hundred 
35 cents p er hundred 
35 cents per  hund red 
35 cents p er hundred 
35 cents  pe r hun dred

This ra te  is f or  local or drop shipments and n ot 
for carload  lots. Carload lots will be 35 cents  per  
hundred . Fu rnitu re  will be 50 c ents per hundred  
when set  up, but if knocked down will take the 
same ra te  as above.

There appe ared  a t t he  hear ing, Mr. O. F. McShane, who 
represented the  shippers  of Beaver,  whose names were at 
tached to said protes t again st the  adoption of the  proposed 
schedule.

Testimony  was submit ted on behalf of the  appl icant  
which did not, in the  j udg me nt and opinion of the  Commis
sion, pre sen t suf ficient  fac ts from  which the results of the
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operatio n of said  freig ht  service could be determin ed, and  
it was stip ula ted  by the pa rti es  th at  fu rthe r hearing  upon 
the appli cation should be postponed unt il a te st  could be 
made dur ing  the month of April , and th at  an exact account 
of the rece ipts  and disburseme nts should be kept.

On May 22, 1920, the  heari ng  was resumed at  Beav er, 
Uta h, at  which time s tat em ents were subm itted showing the 
res ult s of operation  by the  app licant for  th e mon th of A pril. 
It  was agre ed th at  the  t es t operatio n of car No. 1 would be 
the measure . The showing was as follows :

Receipts ...................
Disburs em ents:

Gasoline ...............
Oil .........................
General Expenses..
De prec iat ion.........
Repair W or k.........

............. $448.05

$ 80.35 
12,30 

211.14 
110.40
38.65 452.84

D ef ic it ....................... $ 4.79

The protes tan ts gave evidence to the  effect  th at  they  
were unwilling to stand the  advance of some 28 pe r cent ; 
th at  in giving the appl icant the exclusive privi lege of haul
ing thei r freigh t they would sometimes deprive thei r cus
tom ers  of the privilege of hau ling  with  freigh t tea ms; 
th at  it has  been a custom  for  a long time, with mos t of the 
merchants, to give to thei r custome rs who had  team s, the  
privi lege  of set tling  thei r accounts by hauling  fre igh t, and 
at  a ra te  th at  was even lower than  the  applicant had  been 
collecting, bu t th at  in view of the  be tte r service the y could 
obta in from  the truck line, the y were willing to pay an ad
vance for such improved service. The shippers  represented 
to the Commission th at  the y were willing to consent to the 
adva ncin g of the  ra te  from  35 cent s to 40 cents  for  fre ight  
hauled from  Milford to Beaver.

There were  no objec tions  made, or pro tes ts entered 
again st the  proposed ra te between Milford and Greenvi lle 
and Adamsville, which are  small sett lem ents between Mil
ford  and Beaver.

The test imo ny given upon the  question of expenses was 
not as clear as mig ht have been. However, the Commis
sion is of the  opinion, rega rdle ss of the  d iscrepanc ies in the 
sta tem ents, th at  the  pet itio ner  is enti tled  to some advance, 
and it would app ear by the showing made of the  conditions  
and circu mstance s attendin g the giving  of service by pet i-
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tioner , tha t permission should be given to modify  the  pre sen t 
rat es to conform to the  following:

Milford to B ea ve r......
Milford to Greenville . 
Milford to Adamsville .
Beaver to M ilf or d......
Greenville to Milford . 
Adamsville to Milford

40 cents per  hundred  
40 cents per  hundred  
30 cents pe r hun dred  
30 cents per hundred  
30 cents per  hundred  
30 cents p er h undred

Based on the  rece ipts as shown for  Car No. 1, this in
crease would amo unt to about $60 per month, which would 
give a pro fit,  ins tead of a defic it as shown for the  month 
of April.

An app ropriate orde r will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur :

(Signed) HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E . BANNING,
Secretary .



222 REPORT OF PUB LIC UT ILITIES COMMISSION

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office  in Salt Lake City, Utah, on 
the 14th day of June, A. D. 1920.

CASE No. 278

In the  Matter of the  Application of the  MIL
FORD & BEAV ER TRUCK COMPANY, 
for  perm ission to incre ase its  rates.

This case being at  issue upon peti tion  and protes t on 
file, and having been duly hea rd and submit ted by the  
par ties , and full inve stigation of the  ma tte rs and things 
involved hav ing been had, and the  Commission having,  on 
the  date  hereof, made and filed a rep ort  c onta ining its  fin d
ings, which said report  is hereby referr ed  to and made a 
pa rt her eof :

IT IS ORDERED, That applican t be, and it is hereby, 
permitted  to modify  the  pre sen t rat es  to conform to the  
following schedule:

Milford  to B ea ve r......
Milford to Greenville . 
Milford to  Adamsville  .
Beaver to Milford ......
Greenville  to Milford . 
Adamsville to Milford

40 cents  per hu ndred 
40 cents per  hun dred 
30 cents per hu ndred 
30 cents per  hundred 
30 cents per  hundred 
30 cents p er  hundred

IT IS FURTHE R ORDERED, Th at said ra tes  may  be 
made effe ctiv e upon ten  days’ notice  to the  public  and to 
the  Commission.

By the Commission.

(Signed) T. E. BANNING, 
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 279

In the Ma tter  of the  Application of the JOR
DAN AND BROWN TRUCK LINE, for  
permission to increase its rates.

Submit ted March 25, 1920. Decided April 5, 1920.

E. H. Ryan  for  peti tioner.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
Hearin g on the  above peti tion  was held at  Cedar  City, 

Utah , March 25, 1920. Proo f of publication of the  notice 
of hearing was duly filed wi th t he Commission, showing t ha t 
the  public had notice of said hear ing.

There were no p rotest s in wri ting or at  the  hearing , to 
the  gra nting  of the  peti tion.

Test imony was to the  effect th at  pet itio ner s were en
gaged in conducting an automobile expre ss and freig ht  line 
between Lund and Cedar City, a distance  of about 35 miles . 
Pet itioners claim th at  the  present rat es  are inad equate  and 
insu ffic ient  to meet  the  operating expenses of giving  thi s 
service, for the reason th at  th e cost of materia l, rep airs and 
labor have  increased dur ing the  past twelve months, and 
that  the  condit ion of the  public highway over which the  
service is given was exceptionally  bad dur ing  t he  p as t year , 
so much so th at  th e appl icants were unable  to load in excess 
of 75 p er cent  of t he  c arryin g capa city  o f t he ir truck s; t hat  
during the  las t thr ee  mon ths the  roads  have been at  times 
prac tical ly impassable , and under such conditions pe tition
ers have been requ ired  to employ team s to haul  the  express 
and fre igh t, and for  such service the y have  been compelled 
to pay as high as 10 cents  p er hundred more than  they  were 
permit ted  to charge u nde r the ir pre sen t schedule of ta ri ff s ; 
th at  dur ing  the  past fou r months appl icants have  run  be
hind in the  sum of $2,000, and  th at  unless  the y are  p erm it
ted to charge  at  leas t 10 cents  per  hundred  in addit ion to 
the  rat es  heretofore  charged, the y will contin ue to lose 
money.
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The proposed rat es  are  set  fo rth  in Exhib it at 
tached to and made a pa rt  of the peti tion , and name ad
vances of 5 and 10 cents  per hun dred on f re ight  transported 
from  Lund  to Cedar  City.

A sta tem ent of the  rece ipts  and expenses for  the  yea r 
1919 shows:

Receip ts .................................... $11,381.89
Expenses ..................................  11,825.09

D ef ic it ...................................$ 443.20

The increased rat es proposed would amo unt to about 
25 p er cent, and based on the  volume of business fo r 1919, 
would produce a net gain of about $2,845.

The depreciation on the  cars  used, according  to the  
test imony, would be at  l eas t 25 pe r cent. The $2,845 would 
not any more than  cover the depreciation and provide a rea
sonable re turn  on the  money invested.

It  may be observed, however , th at  the  value of $8,968, 
tes tif ied  by appli cant  as the amo unt invested, includes not  
only tru ck  cars,  bu t a Ford  tou ring car  as well.

The amo unt paid  out  for new equipment,  and int eres t 
on borrowed money, should not be made a pa rt of the  ex
pense  account submit ted to the Commission.

There appeared  at the  hearing , Mr. W. A. Jones, Man
age r of the  Cedar  Lum ber & Commission Company, who 
tes tif ied  th at  he was in fav or of allowing the  applicants to 
collect the  advanced rat es  asked  for  unde r the  pre sen t con
ditions .

There is on file in th is case, le tte r from  Blakely’s 
Dru g Store, Cedar Sheep Associa tion, Cedar  City Dru g Com
pany , and the  Cedar Mercantile  & Live Stock Company, en
dors ing the increase, and ask ing  th at  it be allowed, sta tin g 
th at  the y consider the  advance reasonable  and fai r, as well 
as necessary , to enable the  pet itio ner s to cont inue  in oper 
ation. It  fu rthe r appeared by the  communicat ions, and 
oth er info rma tion , th at  the appl icants have given reason
ably good service, and have made every  reasonab le effort 
to get  the  fre ight  and express over the  road.
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Under the showing made, the appl icants are enti tled , 
and should  be authorized, to advance the rat es  as asked.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We co ncur:

(Signed) HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL)
At tes t :

Commissioners.

(Signed)  T. E . BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 5th day of April, A. D. 1920.

CASE No. 279

In the  Ma tte r of the  Application of the  JOR
DAN AND BROWN TRUCK LINE , for  
permission to increase its  rates.

This case being  at  issue upon peti tion  on file, and hav
ing been duly heard and submit ted,  and the  Commission 
having, on the  date  hereof, made and filed a rep ort  con
tainin g its  findings, which said rep ort  is hereby  ref err ed  
to and made a pa rt hereof  :

IT IS ORDERED, That applicant,  JORDAN & BROWN 
TRUCK LINE, be, and is hereby, permitte d to publ ish and 
put into effe ct on ten days’ notice to the  public and to the 
Commission, increased rat es  for  the  tra nsporta tion of ex
pres s and fre ight  as set forth  in the  peti tion  filed herein.

ORDERED FURTHER, That applican t shal l file with 
the Public Uti litie s Commission of Uta h and post at  each 
sta tion on its rout e, printed or typ ew ritt en schedules nam 
ing such increased rates,  at  least ten  days before the  effec 
tive date  ther eof .

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE  PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 280

In the Matt er of the  Application of the GUN
NISON TELEPHONE  COMPANY, for  
perm issio n to continue in effect  the 
cha rge  of $3.50 for telephone ins tall a
tions.

ORDER

Upon motion of the  pet itio ner , and by the consent of 
the  Commission ;

IT IS ORDERED, Th at the  application herein  be, and 
it is hereby, dismissed.

By the Commission.

Dated at  Salt  Lake  City, Uta h, thi s 19th day of Febru 
ary,  1920.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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281.  In the  Matte r o f the  A ppl ication of  th e P ER RY  
ELECTRIC LIGHT & POWER COM
PA NY , for  perm iss ion  to  inc rea se its 
rates .

PENDING.

282.  In the  Matter  of  the Ap plic atio n of  th e OLD 
CAPITOL PET ROLEUM, FU EL  & IRON 
COMPANY, for a Ce rti ficate  of  Con ven
ience and Nec es si ty  autho riz ing  the con 
struction of  a railroad from Lund , Utah , 
to Cedar City, Utah .

PENDING.

283 . In the  Ma tter o f the Applic atio n of  t he  TOWN  
OF WELLINGTON, UT AH , for  the  ere c
tion  of  a depot by the Denve r & Rio..  
Grande Railroad .

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 284

In the Matter of the  Application  of JAMES 
NEILSON, for  permission to operate  an 
automobile stage line between Salt  Lake 
City  and Brighton , Utah.

Submitted March 22,1920 . Decided April 23, 1920.

Horace H. Smi th for  pe titio ner .

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The above mat ter was hea rd March 22, 1920, at  which 

time  the  pet itio ner appeared, with his counsel, and sta ted  
th at  he had operated  a stag e line between  Salt  Lake City 
and Brig hton dur ing the  summer of 1919, unt il September 
22, 1919, when he filed with  the  Commission a notice  to the  
effect  th at  the  climatic  conditions, as well as othe rs, would 
not ju st ify  a continuance of said service, and also gave 
notice  th at  he anti cipa ted continuing the  service in the 
spr ing  of 1920.

It  appeared th at  pet itio ner  had  rendered sat isfac tor y 
service und er the  schedule and rat es  filed with the  Com
mission for  th e season 1919. He also submit ted a s tat em ent 
of th e rece ipts  and disbursemen ts for  the yea r 1919.

The records of the  Commission show th at  a cer tifi cate 
of  convenience and necessity  was issued  to the  applicant 
under date  of Apri l 21, 1919, and th at  the  service given 
under the  direc tion of the  Commission had been sa tis fac 
tory and sufficient . It  was tes tif ied  th at  during the  sum
me r of  1920 the re would be the  usual tra ffi c over said route, 
and th at  there will exis t a necessity  f or such service as has  
been given here tofore.

The Commission, therefo re, finds , th at  a cer tifi cate of 
convenience and necessity should be issued  to the  appli 
can t, and th at  the  rat es and schedule heretofore  filed with
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the  Commission should be used  until modified or change d 
by the  Commission.

An app rop riat e order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.

We concur:

(Signed) HEN RY H. BLOOD,
(SEA L) Commissioners.
A tt es t:

(Signed) T. E. BANNING,
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ORDER

Certificate of Convenience and Necessity  
No. 79

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 23rd day of  April, A. D. 1920.

CASE No. 284

In the  Matt er of the  Application of JAMES 
NEILSON, for permission  to operate  an 
automobile stag e line between Salt  Lake  
City and Brighton , Utah.

This case being at  issue upon peti tion  on file, and hav
ing been duly hea rd and submit ted, and full invest igation  of 
the  matt ers  and things  involved having been had, and the  
Commission having, on the  date  hereof, made and filed a 
rep ort  containing its  findings , which said rep ort  is hereby  
referred to and made  a pa rt  h er eo f:

IT IS ORDERED, That applicant,  JAMES NEILSON, 
be, and he is hereby, grante d a cer tifi cate of convenience 
and necessity,  and is auth orized to operate  an automobile 
stage line f or  th e transporta tion of passe ngers between Salt  
Lake City and Brighto n, Utah.

ORDERED FURTHER, Th at applicant, before begin
ning  opera tion, shall  post  at  each stat ion  on his route, a 
printe d or typ ew ritt en  schedule, which shall  conform  to the  
rat es  a nd charges now on file with the Public Util ities Com
mission of Utah;  and shall  also file with  the Commission 
and pos t at  each stat ion , a schedule  showing the  arr iving  
and leaving time of all cars.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 284

In the  Ma tter of the Appl ication of JAMES 
NEILSON, for  permission to operate  an 
automobile stage line between Salt  Lake  
City and Brighto n, Uta h.

SUPPLEMENTAL ORDER

This case be ing a t issue upon petitio n on file, and h aving  
been duly heard and submit ted, and full invest igat ion  of  
the  matt ers  and things  involved having been had,  and the  
Commission having, on Apri l 23, 1920, made and filed  a 
report contain ing its fin ding s:

IT IS ORDERED, That appli cant , James Neilson,  be, 
and he is hereby, granted a cer tifi cat e of convenience and 
neces sity, and is auth orized to tra ns po rt small packages of 
fre igh t and express between  Salt  Lake  City and Brig hton, 
Utah .

ORDERED FURTHER, Th at appli cant , befo re begin
ning  such operation , shall post at  each sta tion on his rout e, 
and file with  the  Public Uti litie s Commission, a pri nte d or  
typ ew ritt en schedule showing the  rat es  and charges to be 
asses sed for such service.

By the  Commission.

Dated at  Salt  Lake City, Uta h, th is 8th day of Jul y, 
1920.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 285

In the  M atter of the Application of WILLIAM 
A. ENGL E, to have  cer tain  assignm ents  
rat ifie d, and for pe rmiss ion to increase his 
rat es.

Submitted April 7, 1920. Decided August 9, 1920.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
In an application  filed Febru ary  28, 1920, William A. 

Engle , o peratin g an automobile stage line be tween P rice  and 
Sunnyside, and between Price and Hiawatha, jointly with 
Mr. Jame s T. Johnson, asks permission to dissolve the  pa rt 
nership  and to seg regate  the operation s of the  said William 
A. Engle  and Jam es T. Johnson.

In the  d issolut ion of t his  par tne rsh ip,  William A. Engle 
seeks to tak e over the  operation  of th at  portion of the  line 
between Price and Sunnyside, which line is to be operated 
under the  name  of the  Anchor Auto Line, and said James 
T. Johnson to tak e over the  operation  of the  line between 
Price  a nd Hiawatha.

In the same application, said William A. Engle asks  
permission to increase his far es between Price  and Sunn y
side to $2.50 one way, and $4.25 roun d trip .

Accompanying t he application was a copy of the  agree
ment  ente red  into between said William A. Engle  and said 
Jam es T. Johnson , dissolv ing p artn ership .

In the  application, pe titione r sets for th th at  public 
convenience and nece ssity  will be best  served by a division 
of th e operation  of these  lines. In supp ort of his application  
for  increased rates,  p eti tioner  sets  forth  the  increased price  
in labor, gasoline, tires, equipment, repa irs, and oth er 
charges entering into the  operation  of automobile stag e 
lines.

The case was hea rd at Price,  April  7, 1920, af te r due 
notice  had  been given to the  public. There were no pro 
tes ts.

In thi s case the  Commission finds th at  public con
venience  and necessity  will bes t be served by pe rm itti ng
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separa te and dis tinc t stage lines to operate  betw een Price 
and Sunnyside and between Price and Hia watha , and  the 
application for  permission to so esta blish the se ope rations  
should be gran ted.

A care ful study has been made of the  revenues  of the 
line ope rating between Price and Sunnyside , and it app ears 
th at  the  revenues at  thi s time are suf fic ien t to tak e care 
of necessary expense and depreciation  a nd yield a re ason able  
re turn  upon the  investment.

An order will be issued  gra nt ing to William A. Eng le 
the  rig ht  to operate  between Price and Sunnys ide, and to 
James T. Johnson, the rig ht  to operate  between Price and 
Hiawatha. The application  for increased far es  will be 
denied*

(Signed) WARREN STOUTNOUR,
Commissioner.

We c oncur :

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,

(SEAL) Commissioners.
Atte st :

(Signed) T. E . BANNING,
Secreta ry.
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ORDER

At  a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day of August, A. D. 1920.

CASE No. 285

In the Matter of t he  Application of WILLIAM 
A. ENGLE, to have  cer tain  ass ignments 
rat ifie d, and for  permission  to increase his 
rat es.

This case being  at  issue  upon peti tion  on file, and hav 
ing  been duly hea rd and submitted, and full investigati on 
of  the matt ers and things involved hav ing been had, and the 
Commission having, on the  date  hereof, made and filed a 
rep ort  contain ing its  findings , which said rep ort  is here by 
referred to and made a pa rt hereof :

IT IS ORDERED, Th at William A. Engle  and Jam es T. 
Johnson  be, and the y are  hereby, permitted to dissolve the  
partners hip  here tofore  ex isti ng in the  operation o f th e stage  
lines between Price and Sunny side and Price and Hiawatha.

ORDERED FURTHER, That said William A. Engle be, 
and he is here by, auth orized to continue the  operation  of 
the  s tage line b etween Price and Sunnyside, Utah, asse ssing 
fares which shall  not exceed those in effe ct dur ing  the  
operatio n of t he  pa rtn ers hip  between Johnson and Engle.

ORDERED FURTHER, Th at said J ames T. Johnson be, 
and he is hereby, auth orized to continue the  o peration of the  
stag e line between Price and Hiaw atha , Utah, asse ssing 
fares which shall  no t exceed those in e ffec t dur ing th e oper 
atio n of the  said par tne rsh ip.

ORDERED FURTHER, Th at the  application for  pe r
mission to increase  fares between Price and Sunnyside, 
Uta h, be, and the same here by is, denied.

By th e Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 286

In the  Ma tte r of the Application  of the  
SOUTHERN UTAH TEL EPH ONE COM
PANY, for  permission to increase  its  ex
change rates.

Submitted April 2, 1920. Decided May 6, 1920.

E. H. Snow f or  petiti one r.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
This mat te r came on for hearing  at  St. George, Uta h, 

March 24, 1920, upon the  pet ition of the  appl icant, there 
being  no pro tes ts or opposition  to the  gran ting of the appl i
cation with the  exception th at  th e service rend ered  in c ertain  
sections was attacked.

The test imo ny submit ted was to the  effect th at  the  
Sou thern Uta h Telephone Company was organized in 1904; 
th at  at  such time  the  purpose of the  organization was to 
install a means of communication between the  towns and 
set tleme nts  in Utah’s “Dixie ,” more for the mat te r of con
venience than  for  the  purpose of an investm ent.  It  was 
at the  time the  Desert Telegraph line was being  abandoned 
in sou thern Utah, and the  wires  and poles were purc hased 
and converted into a telephone system. For  some time , for  
the  lack of means, i t was a simple medium of communica tion. 
At the  time of the  incorporat ion, stock  was sold, and the  
money received the ref rom  was put into the  system. Ex ten 
sions and impro vements have  been made, unt il there exis ts 
a telephone system covering about 180 miles of line, with 
about 185 customers .

The ra tes  und er which the  Company now operate s are 
as foll ows:

Residence te lep hones................................... $1.00 per month
Business telephones  ........................  2.00 per mo nth
Ins tall atio n charge ..........................  2.00
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The r ates  asked to be allowed are  as follows : 

Residence telephones, pa rty  lines ..$1.50 per month
Business  or p rivate  line telephones.. 3.00 per m onth
Ins tal lat ion  charge  .........................  3.00
In exch anges hav ing less than  100 

sub scribers — residence tele 
phones ...........................................  2.00 per  mon th

From the rep ort  made by the Commission’s acco unt
an t upon the  sta tem ents filed by the  pet itio ner , it appears  
th at  the amount  of $12,613, as a tot al investm ent,  repr ese nts  
only the  investment in pole lines, drops, etc. Telephones 
and switchboards  insta lled,  have  not been capita lized,  nor 
have organization or overhead  expenses, labor costs in con
nection with construction and oth er leg itim ate  capital  
charges. It  is probable, the refore , th at  the  actual  inv est 
men t would be a t l eas t $15,000. No provis ion has  been made 
for  depreciation .

It  fu rthe r appears  th at  the  manag er has  been paid  the  
nominal salary  of $40 per month. No lineman has  been 
employed by the Company, yet  it is app arent th at  such an 
agent of the  Company is nece ssary in order to keep the  
line in a  condition to give sat isfac tory service.

Testim ony was to the  effect th at  the sala ries  of the  
operators are  extremely low in compar ison with sala ries  
paid by oth er service  corporations,  and th at  for the  lack of 
neces sary money to hire suf ficient  employees, Sunday ser
vice has not been given.

Sta tem ent  was made to the  effect  th at  for five years 
pas t but fou r to five per cent dividends had been paid  upon 
the  investm ent,  and th at  all oth er earn ings had gone into 
the  improvements of the  Company’s p lant .

There is no quest ion but  wh at the  Company is enti tled  
to an increase of rates.  A lineman should be employed and 
Sunday service should be given. These  additional  necessary 
expenses  could not possibly be taken care of withou t an 
increase in revenu e; and, if possible, some p rovis ion should 
be made for depreciation so th at  the  Company’s system 
mig ht be kep t in such reasonably good condition th at  sat is
fac tory  service mig ht be given to the  subsc ribers.

It was evident from  the  test imo ny th at  the  service  is 
not as good as it should be, and th at  the condit ions sur
rounding  the  giving of such service, tog eth er with  a lack 
of funds, are  largely responsible for  such service, which  no 
doubt  gives  r ise to the  many compla ints made.
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The question of unlimite d use of pa rty  lines was gone 
into, and the  evidence was to the  effect  t hat  individu al calls 
would am ount to  as high as 30 a day in some insta nces, mo st 
of which, of course, as is found elsew here,  are  for the  pur 
pose of unneces sary  conversation and  social dialogues.

It  would app ear from  the complain ts made  by the sub
scribers  at  Hurricane  th at  the exchange  was not  sa tis fac
tory , th at  the exchange at  th at  point would be much more 
desirable  i f i t could be in stal led in a place outside  of  a  public 
store, and some one employed to spend his ent ire  time, or 
suf fic ien t of the same, to str ict ly  look af te r and tak e care  
of t he  bus iness . The complaints  t hat  telephone communica
tions had  been made public, were more general  than  spe
cific. However , the re can be no question bu t wh at a tele
phone communication, no mat te r what its  na ture  migh t be, 
should be p riva te, and not  m ade public.

Und er the  condit ions existing it would app ear  a des ir
able th ing for  a change to be made at Hurric ane  and the 
telephone exchange moved to a p rivate  place  where the sub
scribers  could receive a service  withou t giving rise  to the  
numerous complanits which were made at  the hearing  by 
those who represe nted th at  section  of the  country .

There can be no question of the  d esir abil ity of installi ng 
a Sunday and holiday  service. This telephone sy stem  covers 
a large area of ter ritory, extend ing  over long dista nces . 
But  fo r th e te lephone, the  people a re secluded and have  d iff i
culty in communicating with the  outside. Emergencies are  
as ap t to aris e on Sunday as any  o the r day in the week, and 
emergencies , af te r all, are  the  occasions to be met more  
than  anyth ing  else by the  means of the  telephone.

The question of limited service on pa rty  lines is one 
th at  the  Commission has for its consideratioh in the  appl i
cation of the  Mountain Sta tes  Telephone & Tele graph Com
pany  now pending  before it, and upon which no decision has  
been rendered. This quest ion as it perta ins  to thi s case will 
be held for  f ur th er  consideration .

The Commission has under cons idera tion the  ques tion 
of prescribing an accounting system for telephone uti litie s, 
and in due course  thi s pet itio n will be required to adapt its 
account ing practice to the standard  class ifica tion.  Mean
time,  fu rthe r inve stigatio n will necessa rily be made of the 
Company’s accounts  with  a view of seg reg ating item s from  
expense items.

It  is clear to the  Commission th at  in order to improve 
the service and place the  Company in a posit ion to meet 
the  demands upon it, the pet ition should in the  main be
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granted, as a tem porary measure of relief, pending  more 
tho rough investigati on.

We, the ref ore , find  th at  p eti tioner should be per mi tted 
to file a new schedule of rat es  and charges which shall  not  
exceed the following:

Pe r Month

For Residence telephones  in exchanges
hav ing  100 or  more sub scr ibe rs.................  $1.50

For  Residence telephones in exchanges
hav ing less than  100 subscr ibe rs...............  2.00

For Business telephones, all exchanges .......  3.00
For  Ins tall atio n charge,  actual  cost of la

bor p erformed, bu t not  to ex ceed .............  3.00

An ap propria te order will be  issued.

(Signed) JOSHU A GREENWOOD,
Commissioner.

We concur:

(Signed) HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 6th day of May, A. D. 1920.

CASE No. 286

In the  Matter of the Application of the  
SOUTHERN UTAH TELEPH ONE  COM
PANY, for permission to increase its  ex
change rates.

This  case being  a t issue  upon pet ition on f ile, and hav 
ing been duly hea rd and submitted, and the  Commission 
having,  on the  date  hereof, made and filed a rep ort  con
tai nin g its  findings , which said rep ort  is hereby ref err ed  to 
and made a p ar t he reof :

IT IS ORDERED, Th at applican t be, and it is hereby, 
per mi tted to publ ish and pu t into effect, on ten day s’ notice 
to the  public and to the  Commission, rat es  which  shall noc 
exceed the  following schedu le:

Pe r Month

For Residence  telephones in exchanges
hav ing 100 or more subscribers................. $1.50

For Residence  telephones  in exchanges
having less tha n 100 subscribers...............  2.00

Fo r Business telephones, all exch anges.......  3.00
For Ins tallatio n charge, actual  cost of la

bor performed, but not to exceed ............. 3.00

IT IS FURTHER ORDERED, Th at the  application of 
petiti oner for permission  to limi t the num ber of calls, be 
held for f ur th er  consideration  by th e Commission.

By th e Commission.

(Signed) T. E. BANNING,
Secretary.(SEAL)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 287

In the  Matter of the  Appl ication of J. T. 
JOHNSON, owner  of the  “Arrow Stag e 
Line ,” for perm ission to operate  between 
Hiawatha and Mohrland, Utah, and for  
perm ission to increase rates.

Submitted Apri l 7, 1920. Decided Augus t 10, 1920.

J. T. Johnson for  Arrow Stage Line.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:
In an application filed March  2, 1920, J. T. Johnson,  

operator and owner  of the  Arrow Stage Line, ope rat ing  
between Price and Hiawatha, with principa l place of bus i
ness at Price , Carbon County, Utah, alleges th at  public con
venience and necessity  requ ire the  extension  of its  stage 
line from Hiawatha to Mohrland,  for  the  reason th at  the re 
is no adeq uate  service between these poin ts now being of
fered to the public, and th at  fu ture  public convenience and 
necessity require  and will continue to require  such service.

Pe titi oner fu rthe r alleges th at  the  cost of operatio ns 
has gre atly increased, and asks  th at  he be p erm itte d to dis
continue selling  round  tri p tick ets,  and th at  the  following 
schedule of ra tes be in st itut ed :

$2.00, from  Price  to Hiaw atha .
1.00 from  H iaw atha to Mohrland.
1.00, from Mohrland  to Hiaw atha .
2.00, from  H iaw atha  to  Price.

Afte r due notice of hearing to the public, the application 
was heard, April  7, 1920, at Price , Utah. There were no 
pro tes tan ts.  At thi s time appl icant p resente d revenues and 
costs for t he  months  of F ebr uar y and March, 1920.

It  appeared  from  an analysis of these sta tem ents th at  
revenues were ample to t ake  care of all necessary and leg iti
mate expenses in connection with  the  o perat ion of thi s lin e;
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but it was the  contention of the  pe titioner th at  subs tan tia l 
decreases in t ra ff ic  would occur dur ing  the sum mer m onths, 
thu s cre atin g defic its. A subsequ ent careful check of reve
nues and expenses has been made by thi s Commission, and  
it  does not  app ear  th at  such fall ing  off  in tra ff ic  has  oc
curred, alth ough the re have  been some increases in expenses.

Afte r a cons idera tion of all ma ter ial  fac ts, the appl i
cation, insofa r as an increase in ra tes is concerned, will be 
denied. The reques t to extend the  line from  Hiaw ath a to 
Mohrland, will be granted.

An app rop ria te order will be issued.

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,

(SEA L) Commissioners.
A tt est :

(Signed) T. E . BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity 
No. 87

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 10th day of  August, A. D. 1920.

CASE No. 287

In the  Matt er of the  Application  of J. T. 
JOHNSON, owner  of the  “Arrow Stage 
Line ,” fo r perm ission to operate  between 
Hia watha  and Mohrland, Utah, and for  
permission to increase  rates.

This case being  at  issue upon peti tion  on file, and hav
ing been duly hea rd and submit ted,  and full investigati on 
of the  matt ers and things involved hav ing been had, and 
the  Commission having, on the  date hereo f, made and filed 
a report containing its  f indings,  which said rep ort  is hereby  
referred to and made a p ar t he re of :

IT IS ORDERED, That applicant,  J. T. JOHNSON, be, 
and he is hereby, grante d a cer tifi cat e of convenience and 
necessity, and is auth orized to operate  an automobile stage 
line between  H iaw atha and Mohrland, Utah.

ORDERED FURTHER, Th at before beginnin g opera
tion, applican t shall file with  the Commission his schedule  
of fares between Hia watha  and Mohrland.

ORDERED FURTHER, Th at the  application for per
mission to increase far es from  Price to Hiawath a, be, and 
the same hereby is, denied.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.



244 REPORT OF PUBLIC UTILITIES COMMISSION

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 288

In the Matter of the Appl ication of W. E. OST
LER, for permissio n to increase his ra tes  
for passenger  service .

Submitted January 23, 1920. Decided April 3, 1920.

REPORT OF THE COMMISSION

By the Com miss ion:
In an application filed with the Public  Uti liti es Com

mission of Utah, Febru ary  24, 1920, W. E. Ostler, opera ting 
a stage line between Silver City, Utah, and Eur eka , Uta h, 
asks  au thor ity  to increase  his fares and charges  fo r tran s
porting  passengers between  these points from 25 cents each 
way to 50 cents  each way, and 75 c ents round  trip .

Pe titi oner alleges th at  the  presen t ra te was established 
dur ing  1914 and based upon the prices prev ailin g at  th at  
time for labor, materia l, gas, oil and oth er items enter ing  
into the cost of r end erin g service.  Since 1914, it is alleged, 
prices for the se supplies, etc., have advanced from 50 to 
100 per cent. In ope rating his stag e line upon schedule, 
pet itio ner runs his cars  ap prox imately  2100 miles p er m onth , 
and alleges th at  his revenues average $270 per mon th, and 
th at  his expenses average $200, leaving but  $70 for his 
time,  labor and inve stment.  Petitione r estimates  th at  the  
proposed rate s will yield approx imately  $410 per m onth.

On Jan ua ry  23, 1920, a hea ring was held at  Mamm oth, 
Utah, on Case No. 254, at  which time  pet itio ner herein  ap
peared and offered evidence to support  his application.

The condit ions in th is case are  s imilar to  those in  CASE 
No. 254, as to ope rating conditions, etc., and af te r cons ider
ation  of all the  fac ts, the  Commission is of the  opinion th at  
relief should be grante d pet itioner , bu t fares should not  be 
increased to a poin t which will compel tra ff ic  to seek othe r 
means  of t ran spo rta tion. It  appears th at  an increase  in the  
one way far e from  25 cen ts to 35 cents, and round tri p far e 
from  50 cents  to 65 cents will provide  pet itio ner  such reve
nues as are  requi red.
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The Commission, the refore , fi nds  :

1. Th at pet itio ner , W. E. Olste r, should be permitte d 
to publ ish and  p ut  into effect  increase d passenger  fares  be
tween Silver Ci ty and E ureka,  U tah , which should not exceed 
the  following schedule :

Between Silve r City and Eur eka , One Way..... 35 cents
Between Silver Ci ty and Eur eka , Round Trip..... 65 cents

2. Th at such increased f are s should  be made effective 
upon not less than  ten  day s’ notice to the Commission and 
to the  public, such notice  to be given by pos ting  at  each 
stat ion and filing with the Public  Uti litie s Commission of 
Utah, a pri nte d or typ ew ritt en  schedu le nam ing such in
creased charges , a nd showing the effective d ate  thereof.

An app rop riat e orde r will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E . BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 3rd day of  April, A. D. 1920.

CASE No. 288

In the Ma tte r of the Appl ication of W. E . OST
LER, for  pe rmis sion  to increase  his ra tes  
for passen ger  service.

This  case being  at  issue  upon pet ition on file, and  hav
ing been duly hea rd and submit ted,  and the  Commission  
having,  on the  date hereof, made and filed a rep or t conta in
in g its  find ings, which said  rep ort  is hereby ref er red to and  
made a pa rt hereof  :

IT IS ORDERED, Th at appl icant , W. E. OLSTER, be, 
and he is hereby, per mi tted to publish and pu t into  eff ect 
on ten  day s’ notice  to the  public and to the  Commission, 
fares fo r the transpo rta tio n of passengers between Silv er 
City  and Eur eka , Uta h, which shall  not  exceed 35 cen ts 
one-way, and 65 cents round trip , per  passenger.

ORDERED FURTHER, That applican t shall  file with 
the  Public  Util ities Commission of Uta h and pos t at  each 
sta tion on his route, printe d or typ ew ritt en schedules nam
ing such increased fares, at  least ten  days before the effec
tive  dat e thereof.

By the Commission.

(Signed)  T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTI LITIES COMMISSION OF 
UTAH

CASE No. 289

In the Matt er of the  Application  of the  SALT 
LAKE, GARFIELD & WES TER N RAIL
WAY COMPANY, for permission to in
crease its  excurs ion fares between Salt  
Lake City and Sal tair .

Submitted March 23, 1920. Decided March 29, 1920.

Joel Richards for  peti tioner.
John  Ber ry, prote sta nt .

REPO RT OF THE COMMISSION 

By the  Commission :
The Salt  Lake, Garfield & Western Railway Company, 

the applicant in thi s case, is a public service corporation, 
organized and existin g under and by vir tue  of the  laws of 
the  Stat e of Utah, ope rating a line of railw ay between Salt  
Lake City and Sa lta ir Beach, Uta h, wi th its  principa l place 
of bus iness at  S alt Lake  City, Uta h. By its  General Tra ffic  
Manager, Joel Richards,  the  Company pet itio ns th is Com
mission for au thor ity  to increase, on less than  statutory 
notice, its excursion and commutation rat es  and far es  be
tween Salt Lake City and Sal tair  Beach, as publ ished in its  
Local Passenger Ta rif f No. 3, P.  U. C. U. No. 3, set fo rth in 
Exhibit  “A” , which exhibit  is made a pa rt of the pet ition.

Petitioner alleges th at  th e ra tes  and fares now in effect  
and on file with the  Public  Util ities Commission of Uta h, 
were fixed and establish ed some twenty-seven years ago, 
when the  said railw ay was fi rs t pu t in operation  ; th at  said 
rates and fares were ju st  and reasonable  at  the time the y 
were fixed, and under conditions the n exist ing ; bu t that , 
while such ra tes  and fares have remained sta tionar y, all of 
the  elements of cost  of render ing tra nsporta tion service  have 
greatly  increased and are  continuing to increase. The pe
titi one r fur th er  alleges  t ha t the  p res ent  revenues are  enti re
ly inadequate to pay  o peratin g expenses, taxes and intere st,  
with out  allowing any re turn  on the  invested cap ita l; th at  
for  the  year 1919 the n et income was only $16,769.19, includ-
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ing miscellaneous ope rat ing  income f rom  S al ta ir concessions 
of $41,085.53, and, without tak ing into conside ration th is  
income from  the  Beach pro per ty,  the  railway ope ration 
showed a deficit of $24,316.34 for  the  year.  Pe tit ione r fu r
th er  alleges th at  th e increase d fa re  asked for  in  t hi s petiti on  
is only on the basis of 1 1-6 cent s per  mile, while  the  ra te  
charged  on nearly all of the rai lroads  in the United  State s 
is about 3 cents  per mile.

The application was pro tes ted  orally by Joh n Ber ry, a 
res ident of Sandy, U tah , who a lleged th at  th e p res en t round
tri p fare  of 25 cents for t he  tw enty-n ine  mile ride was su ffi 
cien tly h ig h; t ha t any fu rthe r increase would add an undue 
burd en upon the  pa trons  of the  resort , and would deny to 
man y of them the  privi lege of vis itin g Sa lta ir Beach. Mr. 
Berry  also pro tes ted  any  incre ase on account of the alleged 
poor accomm odations offe red  workmen trave ling between 
poin ts on th is railr oad  on tra ins oth er tha n excursion  t rai ns , 
alleging  tha t much time  is lost on mixed f re ight  and pas sen 
ger  t ra ins through the  swi tching of cars  to ind ust ries along 
the  line. He also asked  th at  th e tra in  leaving Sa lt Lake  City 
at  7:20  a. m. be scheduled to leave at  somewhat la te r time,  
alleg ing th at  a lat er depar ture would gre atly accomm odate 
pat ron s of the  line.

The Salt  Lake, Garf ield & Western Railway Company 
has  it s eas tern term inus in Salt Lake City, r unnin g thence in 
a general  wes terly direc tion to Sa lta ir Beach, a dista nce of 
about 14.4 miles, at  which  point is located Sa lta ir Beach 
resort . This res ort  depends almost en tire ly upon tr af fic  over  
the  said  line of railw ay for  its pat ronage , and is at  pre sen t 
owned and operated  by the  sa id railway. The Railway Com
pany , however, is engaged in a gene ral fre ight  and passen
ger  business dur ing the  ent ire  year , while the excurs ion 
tra ff ic  incident to travel to the  above named res ort  is a 
summer  tra ffi c of but few months  dura tion . The railw ay 
has  recently been electrified, and the  public will be served  
in the fu ture  by this method of render ing  service ra th er  
than  by steam tra ins  as here tofo re.

Exhib it “B” shows results of operation s for  the  years 
1918 and 1919. For  1918 the  net defic it is shown to be 
$6,122.53, and fo r 1919 th e net income is given as $16,769.19. 
The re a re included for b oth years, revenues and expenses for  
the  operation  of Salta ir Beach resort . For the year 1918 
an arbi tra ry  Beach res ort  revenue of $10,000 is shown. 
Testimony was to the  effect  th at  thi s reven ue was approxi 
mately $14,000 or $15,000. Fo r th e y ear  1919 it was $63,000. 
It  was tes tif ied  th at  1919 was a very  favorable year, the  
excursion tr af fic  being  unusually  heavy.
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Whethe r or not  re venues and expenses of Sa lta ir Beach 
resort  should be included under ope rat ing  income, and, if so 
included, wh eth er they should be considered  in dete rmining 
a ra te base  fo r rail road ra tes  and fares,  is a ques tion upon 
which commissions  app ear to be somewhat divided. Under 
the In te rs ta te  Commerce Commission sys tem  of accounting 
for elect ric rail roads of thi s class, it would be proper  to 
include revenues and expenses of a re sort of th is chara cte r in 
the opera ting income sta tem ent of the  rail road . It  a ppears,  
however, in view of the fact  t ha t th is ca rri er  is engaged in 
a general tra nspo rta tio n business, both fre ight  and passen
ger, as well as excursion business  to the  res ort , and the  
fu rth er  fact  th at  the  freigh t business  con tributes a sub
stantial prop ortion of the revenue, (abo ut 30 per cent  for 
the year 1918) th at  revenues  and expenses of the res or t 
should not be considered in arr iving  at  a ra te  base for ex
cursion tra ffi c. If the y were tak en into accoun t, it  might 
resu lt in pa trons  of the  rail road being charged  high  far es  
in order th at  less mig ht be demanded from  purch ase rs of 
amusements at  th e r es ort ; or  visa  versa. Insofar  as possible 
each type  of opera tion should be self -sus tain ing.  In line 
with  the  above, revenues and expenses of the  resort have  
been segr ega ted from the  ope rat ing  revenues and expenses 
of the  rai lroad. With  th ese  se greg ations the  net deficit from  
railway operatio ns alone is, for the  yea r 1919, $12,465.72.

The Commission has already passed upon the adequacy 
of th e fre ight  revenues of this car rier, and it is e vident th at  
it mus t look to pass enger tra ffi c for  the additional revenues  
required to insu re the  prop er operation  and main tenance 
of its line of railway. Test imony was to the  effe ct th at  if 
increases were  granted in excurs ion and commuta tion far es 
as set fo rth  in the  ta ri ff  made a pa rt of the  peti tion , an 
increase of  approximately $42,500 per ye ar would be realized, 
on the  basis  of volume of pas sen ger  b usiness done in 1919.

The Commission is well aware of the  gre at increase  in 
the  cost  of operation  durin g the  pa st two or thre e year s, and 
it appears th at  the re is no immediate prospect  of relief . 
Examination of rail road  ope rating revenues and expenses 
show th at  some relie f should be granted. Even if the very 
unusual volume of tra ffi c of 1919 continues, the  increases 
asked  for  will serve  only to wipe out the  deficit and leave 
for  re turn  on the  inve stment represented  by the  capital 
stock, about six per cent. Af ter  ful1 considerat ion of the  
issues,  and in view of the  needs of the  Company, and the  
be tte r service  to be given the  public through the  heavy ex
pen ditu res made for  elec trify ing the  line, we are  disposed
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to gran t the  applica tion and allow the  proposed new ra tes to 
become effective Apr il 1, 1920.

The mat te r relativ e to service and schedule of tra ins, 
as complained o f by Mr. Ber ry, is held fo r f ur th er  in vestiga
tion.

An app ropriate ord er will be ente red.

(SEAL)  
Atte st  :

(Signed) JOSH UA GREENWOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

Commissioners.

(Signed) T. E.  BANNING,
Sec reta ry.
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ORDER

At a Session of the  PUBLIC UTI LITIES COMMISSION OF
UTAH, held at  its  office  in Sal t Lake* City, Utah,  on 
the  29th day of March, A. D. 1920.

CASE No. 289

In the Matt er of the  Application of the  SALT 
LAKE, GARFIELD & W ESTERN RAIL
WAY COMPANY, for permission to in
crease its  excursion far es  between Salt 
Lake City and Sal tair .

This case being  at  issue  upon pet ition and protes t on 
file, and hav ing  been duly hea rd and submitted, and full  in
vest igation of the matt ers and things involved hav ing  been 
had, and the  Commission having, on the  date  hereof, made 
and filed a rep ort  contain ing its findings , which said rep ort  
is hereby r efe rred to  and  made a p ar t hereo f :

IT IS ORDERED, T hat  th e applicant be, and i t is hereby, 
authorized to publish and pu t in effect  increased excursion  
and commuta tion fares as set out in the  application and 
exhib its accom panying same.

IT IS FUR THE R ORDERED, That such increased fare s 
may be made effective April 1,1920.

By th e Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary .
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BEFORE THE PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

CASE No. 290

In the  Ma tte r of the  Application of WALTER 
G. BARNES, rep res enting the Vernal- 
Uinta h Basin  Stage Company, for perm is
sion to ope rate  an automobile stage line 
between Verna l, Uta h, and Helper, Utah .

Sub mit ted March  19, 1920. Decided April  5, 1920.

Wa lter G. Barnes for  appl icant .
Dan B. Shields for  Duchesne Tra nsp ort ation  Co. 
Irv ing  Clawson for  Anderson and Bottom.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
This  mat te r came on for hearing  March 19, 1920, af te r 

due notice  given.
It  appeared from  the rep resentat ion  made by Walter  

G. Barnes, applicant herein , tha t he was engaged in the auto
mobile business  at  Verna l, and had  had some experience in 
tra nspo rting  pass engers and baggage incident to the  general 
sta ge  and transporta tion lin e; th at  he was well equipped to 
tak e care  of the  business of transporta tion, and urged  one 
reason for  favorable cons idera tion on the  pa rt  of the  Com
mission t ha t he was engaged in the t ran spor tat ion of passen
gers  some two or thr ee  yea rs ago, but th at  the  Commission 
found the re was not  suffic ien t tra ff ic  fo r two service cor
poratio ns and gave the preference to the  Duchesne Stage & 
Tra nsp ortation  Company.

There appeared  Dan B. Shields, rep resenting James S. 
Fron tje s, manager of the  Duchesne Tra nsp ortation  Co., who 
objected  to a cer tifi cat e of convenience and necessi ty being  
issued  to  the  a pplicant  he rein , fo r the reason th at  t his  Com
mission had issued its cer tifi cat e of convenience and neces
sit y to the said Duchesne Tra nsp ortation Company, und er 
date of July 23, 1919; (Case No. 190) th at  since said time 
the Company had given sa tis fac tor y ser vic e; t hat  the re was 
not  suf fic ien t business for  an addit iona l service such as is 
contemplated  in the  application  herein .
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Mr. Barnes acknowledged th at  the re was not suf fic ien t 
business fo r two companies, and sta ted  th at  he wished the  
exclusive rig ht , or none at  all.

It  app ears by the  records of the Commission, as well 
as some le tte rs  wr itten  to the  Commission, th at  the service 
given by the Company now operating, has  been reasonably 
sat isfac tory and th at  t he re  is not  suf fic ien t cause to revoke 
said c ert ific ate , and th at  th e only action f or  th e Commission 
to take  at  th is time  is to deny the  application .

An appro priate  order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur :

(Signed) HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A ttes t:

(Signed)  T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 5th day of April, A. D. 1920.

CASE No. 290
In the  Ma tte r of the  Appl ication of WALTER 

G. BARNES, rep resenting the  Vernal- 
Uin tah  Basin Stage Company, for p erm is
sion to ope rate  an automobile stage line 
between Vernal, Uta h, and Helper, Uta h.

This  case being at  issue  upon pet ition and pro tes ts on 
file, and hav ing  been duly hea rd and submit ted, and full 
invest iga tion of the  matt ers and things involved hav ing 
been had, and the  Commission  having, on the date hereo f, 
made  and filed a report  contain ing its  find ings, which said 
rep or t is here by ref err ed  to and made a par t he re of :

IT IS ORDERED, Th at the application herein  be, and 
it is hereby, denied.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 291

In the Matt er of t he  A pplicat ion of the  EAST
ERN  SAN JUAN TEL EPH ONE COM
PANY, for a Certif ica te of Convenience 
and Nece ssity , author izin g the construc
tion  of a telephone line between Monticello 
and the Utah-Colorado Sta te Line, in San 
Juan  County , Utah.

Submitted June 3, 1920. Decided September 1, 1920.

REPORT OF THE COMMISSION

By the Commiss ion:
In an application filed March 13, 1920, t he  E as ter n San 

Jua n Telephone Company rep resent s th at  it is a corporat ion 
organized and existin g by vir tue  o f t he  laws of the  Sta te of 
Uta h and is engaged in operating a telephone  sys tem  for 
the  transmissio n of messages within thi s S ta te ; th at  it has  
obtained f rom th e County Commissioners of San Juan Coun
ty, Utah , a fran chise author izin g said Company to build, 
cons truct, mainta in and operate a telephone line over and 
along the  public high ways of said County, and pet itions the  
Commission for  permission to  exercise  th e rig hts gra nte d by 
said franchise. Copy of the  artic les of incorpora tion, and 
copy of the  franch ise  referred to above, have  been filed 
with  the Commission.

The m at te r was investigate d a t Monticello, June 3,1920 , 
by F. M. Abbot t, a  re pre sen tati ve of th e Commission.

The proposed system embraces a line approxim ately  20 
miles in leng th, extending from  Monticello on the  west  to 
the  Colorado-Utah Sta te line on the  east , and is designed  to 
furnish telephone service to farme rs and others along the  
line who have been unable  to secure  such service here tofore. 
No p rotest s were made to gra nting  t he  application.

At pre sen t the  Redd Bayless Telephone Company oper
ate  a telephone line from  Blanding to Delores, through 
Monticello, approximately 140 miles. This line is used pr i
mar ily for  long di stance service and is not so located or con
structed  to care  for the  needs of the  people which the  pro
posed line will reach.
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Within the  pas t few yea rs the  land lying  east  of Monti 
cello has been developed and is now a growing agricultura l 
dis tri ct with need of telephone facil ities .

The applican t in thi s case is financially able to pro per 
ly con stru ct and operate a telephone line throug h thi s dis
tri ct , the necessary fund s alre ady  hav ing been subsc ribed  
and the grea ter  portion of the ma ter ial  now being  on the 
ground. The line will be of s tan dard cons truction and  pro per  
clearances  will be observed.

Afte r thi s case was hea rd and subm itted , the  Commis
sion addressed the  Redd Bayless Company to ascertain  if 
th at  Company would und ertake  to acquire the  pro perty  of 
the applicant and con struct and operate  th e line. Redd Bay
less Company advised th at  it offe red no object ion to appli
can t enter ing  the  field to render  local service, and had en
tered  into negotia tions with  a pplicant  with a view of acquir
ing  its  proper ty. The Commission feels th at  action on this 
appl ication should not longer be delayed, awaiting results  
of the negotia tions between appl icant and the  Redd Bayless 
Telephone Company.

Afte r cons idera tion of the  case the  Commission finds :

1. That the  application should be granted.

2. That construction  should proceed with  due diligence 
and the line placed in operation  at  a date  as early as con
sis ten t with  good workm anship.

3. Th at appli cant  should con struct said line in con
for mi ty with  the  rules  heretofore  prescribed by the Com
mission .

4. That before  begin ning  the  operation  of its  system, 
applicant should file its schedule of rat es and charges , as 
require d by law and the  rules of th e Public Uti litie s Commis
sion of Utah .

An app ropriate orde r will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

Atte st :
(SEA L) Commissioners.

(Signed) T. E.  BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity 
No. 88

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 1st day of September, A. D. 1920.

CASE No. 291

In the  M atter of t he  Applicat ion of the  EAST
ERN  SAN JUAN TEL EPH ONE COM
PANY, for a Certif icate of Convenience 
and Nece ssity,  author izin g the construc
tion  of a  telephone line be tween  Monticello 
and the  Utah-Colorado  Sta te Line, in San 
Juan  County , Utah.

This case be ing a t i ssue upon pe titio n on file, and having 
been duly hea rd and submit ted,  and full investigati on of 
the  ma tte rs and thi ngs involved hav ing  been had, and the 
Commission having, on the  date  hereof, made and filed a 
report contain ing its  findings , which said  report  is here by 
referred to and made a pa rt he reof :

IT IS ORDERED, Th at applicant,  the  EASTERN SAN 
JUAN  TEL EPH ONE COMPANY, be, and it  is hereby, 
granted a cer tifi cat e of convenience and neces sity, and is 
authorized to construct, operate  and ma intain  a telephone 
line between Monticello and the  Utah-Colorado  Sta te Line, 
in San Juan  County , Utah.

ORDERED FURTHER, That the  work shall proceed 
with  due diligence, and th at  said line shall conform to the  
rules  presc ribed by the Public Uti litie s Commission of Uta h 
governing  such construct ion.

ORDERED FURTHER, T hat  before beginning  the  oper
ation of its telephone line, a pplicant  shall file with the  Com
mission a schedule  of its rat es  and charges.

By the  Commission.
(Signed) T. E. BANNING,

(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 292

In the  M atter of the  Application  o f the UTAH 
TRANSPORTATION COMPANY, for  pe r
mission to  in crease its  r ate s for pa sse nger 
service  between Milford and Beaver, U tah.

Submitted June 14, 1920. Decided June 21, 1920.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:

App licant here in asks  permission  to discontinue  the 
sale of the round trip ticket  for $3.50 and collect $2.00 each 
way.

Hearing was held at  Beaver, Utah, May 22, 1920. 
Notice  of said hea ring had been duly published in the local 
papers at  Milford and Beaver. The patro ns were rep resent ed 
by Mr. J. F. Tolton.

The pet itio ner claimed the rig ht  to change his presen t 
schedule  upon the  grounds th at  the revenues f rom  th e giving 
of said service  are  not ad eq ua te; th at  the  round tr ip  ticke t 
had  given considerable inconvenience and was pre jud icia l 
to the  giving of t he  ser vic e; tha t the price of ma ter ial s and 
labor had  advanced and is still  advancing to the ex ten t th at  
the  service could not be given und er the  rat es  heretofo re 
charged.
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A sta tem en t showing the  results of operation of Hud
son Car No. 2, was filed, showing:

Value of C a r............................. $1,800.00
Receipts—J anuary,  Febru ary ,

March and April, 1920.........
Expense for  the same months  :

Ope rato r ............................... $ 592.62
Gas an d O il ...........................  282.30
Tires  .....................................  380.18
Dep recia tio n.........................  100.00
Repairs  .................................  254.05
Office Ex pe ns es ...................  60.00
T ax es .....................................  5.00
License .................................  5.00

$1,766.08

$1,679.15

Net  P ro fi t.................................
Average Pr of it p er  Month.......

$ 86.93
$ 21.73

The amoun t of deprecia tion as set  out in the  sta tem en t 
would seem to be contr ary  to the  tes tim ony  of the  pe ti
tioner, who gives bu t two years fo r the life of a car. The 
road between Milford and Beav er is above the  average for  
coun try roads , and the  op eration over such road  durin g most 
of the  year can be perform ed withou t a grea t deal of dif fi
culty, and the deprecia tion of t he  car  over such roads  would 
be much less than  upon oth er cou ntry  roads  in sou thern 
Utah.

It would app ear  th at  with proper  handling the  life of 
a car  on thi s rou te would be at  l eas t three year s, with some 
salvage  value  at  the  end thereof. If  the life of the car is 
extended, and the depreciation charge decreased, which  
would seem reasonable , the  results would not  n ecessarily be 
dif ferent  to any  appreciable  exten t than  those given in the 
sta tem ent of the  applicant.

The charge to “tir es ,” amo unt ing to $380.18, would 
seem to be excessive in th at  the  purcha se price of tir es  is 
shown in the mon th the y are  bought,  ins tead  of distr ibut 
ing th e cost over a lo nger  period of time .

It  would be diff icul t to ascertain  what would be the 
increased earnings under the  change asked for, for  the  
reason th at  the re is no info rmation  showing the  num ber of 
ret urn tick ets  sold. It  is contended by the  appli cant  th at  
one reason for m akin g the  change requested in the  petit ion , 
is for  convenience, or to ass ist in simplifying the  method 
of keeping check of the revenues of th e Company, and avoid
ing, many time,  dispu tes with  passengers.
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It  would appear, af te r a carefu l examinat ion  of th e 
sta tem ent f iled with  th e Commission, and  a con side ration of  
the  condi tions and circumstances sur rounding th is  serv ice,  
th at  the  advance ask ed f or  should not  be allowed until a te st  
can be made  of the operation s, and a record kep t o f the  num 
ber  of round tri p tick ets  sold. The applicant has  for some  
time been giving the  adv antage  of the  re tu rn  tr ip  to the 
public. How many  have  avail ed them selves of th is  oppor
tuni ty  is not shown.

The mat te r of inconvenience, contended for by the  app7i- 
cant , could, and should be, avoided by adopting the method  
of selling re tu rn  tickets,  and ma rking  th e date  o f t he ir limi 
tati on thereon. The tick ets  should be collected at  the tim ? 
the  service is rendered.

In ord er th at  the  Commission mig ht be more full y in
formed as to the operation s u nde r th e system now pract iced , 
and in ord er to give the  appl ican t a prop er opportunity of 
fu rthe r pre sen ting his case, a te st  of the  operation will be 
ordered for  the  month of July, and a report o f the same made 
to the  Commission.

For the  pres ent,  the  application will be denied. An 
app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed)

(SEAL) 
Atte st :

HENRY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E . BANNING,
Sec reta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 21st day of June, A. D. 1920.

CASE No. 292

In the Matt er of t he  Applica tion of the  UTAH 
TRANSPORTATION COMPANY, fo r pe r
mission to incre ase its ra tes  for  passen ger  
service be tween  Milford and B eaver,  Utah.

This case being  at  issue upon peti tion on file, and hav ing  
been -duly heard  and submit ted,  and full invest iga tion of 
the  matt ers  and things involved hav ing  been had, and the 
Commission having, on the  date  hereof, made  and filed  a 
report contain ing its  findings , which said rep ort  is hereby  
referred to and made  a  p ar t he reof :

IT IS ORDERED, That pend ing a rep ort  of the  opera
tions for  the  mon th of July,  1920, the application here in be, 
and it is hereby, denied.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 293

In the  Ma tte r of the Application of E. DEX 
TER and W. E. KNOX, fo r p ermissio n to 
ope rate  an autom obile stage  line between 
Helper, Uta h, and Nat iona l, Uta h.

Submitted July 15, 1920 Decided August 5, 1920.

REPORT OF THE COMMISSION

By the Commission  :

The application of E. De xte r and W. E. Knox, filed  
with the Commission, March 16, 1920, for perm issio n to 
ope rate  a stage  line between Helper and Nat iona l, Utah,  
was docketed for hea ring at  Price, Utah, July 15, 1920, at  
2 p. m.

The appl ican ts failed to pu t in appearance at  th e he ar
ing  to show th at  public convenience and necessity req uire 
the operatio n of such a stage  line, and the case should, 
the refore , be dismissed.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E . BANNING,
Sec reta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 5th day of August,  A. D. 1920.

CASE No. 293

In the Matt er  of the Appl ication of E. DEX
TER  and  W. E. KNOX, for perm issio n to 
ope rate an automobile sta ge  line between 
Helper, Utah , and Nat iona l, Uta h.

This case bein g a t i ssue  upon petit ion  on file,  and  having 
been duly h ear d and  subm itted, and the Commission having, 
on the  date hereof, made  and filed  a rep ort  con tain ing its  
findings, which  said  repo rt is hereby  ref err ed  to and made  
a pa rt he re of :

IT IS ORDERED, Th at the appli cation here in be, and  
it is hereby , dismissed.

By the Commission.

(Signed) T. E. BANNING,
Secreta ry.(SEAL)
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BEFORE THE PUBLIC UTILIT IES COMMISSION OF 
UTAH

CASE No. 294

In the  M atter o f the A pplication  of KEN DALL 
GIFFORD, for perm issio n to ope rate  an 
automobile fre ight  line between Lund,
Uta h, and poin ts eas t of LaVerkin, Utah.

Sub mit ted March  25, 1920. Decided Apri l 5, 1920.

REPORT OF THE COMMISSION

GREENWOOD, Comm issioner:
This mat te r was set  for hearing at  St. George, Uta h, 

March  24,1920, a t which time  the pe titi oner failed to  ap pear.  
It  could not be lea rned  why he  did not  appea r, bu t it could be 
reasonably  assumed th at  it was on accoun t of the  condit ion 
of the  roads , which were almost impassable.

At  the  hearing  t he re was pre sen t Mr. George R. Lund, 
rep resenting Marshal l and Milne, who hold a cer tifi cat e of 
convenience and necessity to operate  a freig ht  line between 
Lund  V* St. George, along pa rt of the rou te contemplated  
by the pe titione r h erein, who sta ted  to the  Commission th at  
there  was no objec tion to the  issuin g of the certi ficate  asked 
for provided the  applican t did not car ry freigh t from  any 
interm edi ate  point s between Lund and poin ts east of Hu rri 
cane, bu t would hand le fre ight  destined only to the  towns 
named in the  peti tion .

Mr. Lund  also represe nted Bradsha w and Hinton, who 
have  permission to ope rate  a fre ight  l ine between Lund  and 
Hur ricane. He s tat ed t ha t the re was no ob jection to issu ing 
the  certif ica te provided the  appl ican t confined his opera
tions to the  points sta ted  in his application.

The Jordan  and Brown Truck  Line, ope rat ing  a fre ight  
line fr om Lund to  Cedar, also s tat ed  to  the  Commission th at  
the y had  no objec tion to the gran ting of the  pet itio n if the  
service would not  interf ere  with  th ei r operation s between 
Lund and Cedar.

It  appears from  th e peti tion  t ha t the  ap plicant has  been 
ope rating a fre ight  line in the  p ast,  giving a limi ted service  
to the  shippers  in the  towns mentioned, which service was 
app arently sat isfactory . A petiti on signed by the people of



REPORT OF PUBLIC UTILITIES COMMISSION 265

the  towns mentioned, att ach ed to the  application herein , 
would seem to clear ly indic ate th at  there is a necessi ty for 
the  est abl ish ing  of such a service, and th at  the  applicant 
is able and willing to give such service.  Under  th e showing, 
a cert ific ate  of convenience and necessity should be granted.

An a pprop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed)

(SEAL) 
At tes t :

HENRY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Nece ssity  
No. 77

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 5th day of April, A. D. 1920.

CASE No. 294

In the  M atter of  the  Applicat ion of KENDALL 
GIFFORD, for  perm ission to ope rate  an 
automobile fre ight  line between Lund,
Utah, and poin ts eas t of LaVerkin , Utah.

This  case being  at  issue upon pet itio n on file, and full 
investigati on of th e m att ers and t hin gs  involved ha ving been 
had, and the  Commission having, on the  date hereof,  made 
and filed a rep ort  contain ing its  findings , which said  rep ort  
is hereby  referr ed  to and made a pa rt he reof :

IT IS ORDERED, Th at appl icant , KENDALL GIF 
FORD, be, and he is hereby, gra nte d a cer tifi cat e of con
venience and ne cessi ty, and is a uthorized to operate  an  a uto 
mobile fre ight  line between Lund and points eas t of La
Verkin, Utah.

ORDERED FURTHER, Th at applicant,  before beg in
ning operation , shall, as provided by law, f ile with the Com
mission and pos t at  each sta tion on the  route, a pri nte d or 
typ ew ritt en  schedule of  rat es  and  fa res , togeth er w ith  sched
ule showing a rrivin g and leaving t im e; and shall  a t all t imes 
operate  in accordance with  the rules  and regula tion s pre 
scribed by the  Commission gove rning the  opera tion  of au to
mobile s tage lines.

By the Commission.

(Signed) T. E. BANNING,
Secretary.(SEAL)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 295

In the Matt er of the  Application of J . C. DEN
TON, for  permission to ope rate  an auto
mobile stage line between Garf ield and 
Sal tair .

Submitted April 27, 1920. Decided June 2, 1920.

E. 0. Leatherwood for  petit ioner.
Paul Ray for pro tes tan ts.

REPORT OF THE COMMISSION

By the Commiss ion:
In an appl ication filed with  the Public  Uti litie s Com

mission of Uta h, March  29, 1920, J. C. Denton, a mechanic, 
employed by the  Uta h Copper Company, at  Ar thur , Uta h, 
seeks au thor ity  to operate  an automobile stage line between 
Garfield, Uta h, and Salt air,  Utah , alleg ing th at  at  the  pres 
ent time  there  is no regula r means of transpo rta tio n be
tween these poin ts, and th at  public convenience and neces
sity  require  the  operation of a stag e line for the  tra ns po r
tation of passengers.

The case was hea rd before the  Commission’s Examiner, 
Mr. F. M. Abb ott, at  the  Commission’s o ffice in Salt  Lake 
City, Uta h, Apr il 27, 1920, at  10 o’clock a. m.

The application was pro tes ted  by Smedley Bro the rs, 
operating a stage line between Magna and Garf ield and 
Garfield  Depot, and by Mr. H. M. Booth, who form erly  op
era ted the Magna-Garfield Line.

In suppor t of his application, Mr. Denton  tes tifi ed th at  
the re were man y people at  Garfield who desired to tak e ad
vantage  of the att rac tio ns  offe red at  the  Sal tair  Resort, 
which is located on the  Great Salt  L ake, approxim ately  fou r 
miles from  Garfie ld; th at  in the  absence  of an established 
stage line such par ties were requ ired  to secure  such con
veyance as was possible to enable them to make the  tri p, 
and th at  m ost people desir ing to go to  Salta ir wish to make  
the tri p in the evening.

Mr. Denton tes tif ied  th at  he had,  or was in a posit ion 
to secure, all equip ment necessary  to prop erly  care  for the
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travel ing  public, and, if the  cars used upon the reg ular 
schedule  were insuffi cient to handle all who pre sen ted  th em 
selves for transp ort ation , th at  he could and would secure 
suf fic ien t cars  to properly tra ns po rt such passengers, and 
presented the  Commission with several let ter s, vouc hing  
for  his reli abi lity  and knowledge of automobile driv ing  and 
abi lity  to prop erly  care for  the  traveling public.

Smedley Bro thers and H. M. Booth, in pro tes t to the  
gra nti ng  of the application, set  fo rth the fact th at  the y 
are, and for some time  pa st have  been, engaged in o perat ing  
an automobile stag e line between Magna  and Garf ield and 
the  Garf ield Depot, and to gr an t thi s appl ication would 
permit comp etition with  t he ir line between Garf ield and the 
depot, and th at  the y were equipped to properly  handle all 
of the business, and th at  pa rtie s residing  at  Magna who 
desire to go to Sa lta ir would, if thi s application was grante d, 
be require d to leave thei r line at  Garf ield and board the 
cars  operated by thi s peti tion er.

The Salt  Lake, Garfield and Western Railway Company 
has  recently  completed a line of electric rail road from  a 
poin t near the  depot in Garf ield to thei r main  line between 
Salt  Lake  City and Salt air,  and will, in the  fut ure, be pre 
pared to operate  electric cars  fo r the tra nsporta tion of pas 
sengers between Garfield and Sal tair . No tes tim ony  was 
introduced to show wh eth er such a line would be operated 
dur ing  the  pre sen t season.

The Commission is of the  opinion th at  the showing 
made is insuff icie nt to warrant  the  esta blishing of a stage  
line for  the transporta tion of pass engers between Garf ield 
and Sal tair , as such tra ffi c can be bes t served by a means 
of transpo rta tio n more in the  na ture  of a taxicab  service,  
where pas sengers may, at  thei r option, secure such tran s
por tat ion  faci lities as more nearly meet their  require ments.

In denying  thi s application, it is not the int en t of the 
Commission to deprive pe titione r of the rig ht  to tra nspo rt 
passengers by automobile between Garf ield and Sa lta ir;  
but  such transporta tion should be as outlined above, more 
in the  n atu re  o f a  p rivate  t han a public uti lity service.

An order will be issued deny ing thi s application.
(Signed) JOSHUA GREENWOOD,

HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st  *

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 2nd day of June, A. D. 1920.

CASE No. 295

In the Matt er of the  Application of J . C. DEN 
TON, for  permission to ope rate  an auto
mobile stage line between Garf ield and 
Sal tair .

This case bein g at  issue  upon pet ition and pro tes ts on 
file, and hav ing  been duly hea rd and submit ted, and full 
investiga tion of the matt ers and things involved hav ing 
been had, and the Commission having,  on the  date  hereof, 
made and filed a rep ort  contain ing its  findings , which said 
report is hereby  ref err ed  to and made a pa rt  her eof :

IT IS  ORDERED, Th at the  appl ication here in be, and 
it is hereby,  denied.

By the Commission.

(Signed) T. E. BANNING,
Secretary.(SEAL)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 296

In the  Ma tter of the  Application of LAN E J. 
BERTELSEN , fo r permission  to ope rate  
an automobile stage line between Marys
vale and Richfield, Uta h.

Decided June 2, 1920.

REPORT OF THE COMMISSION

By the Commission:
In an application  filed with the  Publi c Utilit ies  Com

mission of Uta h, March  31, 1920, Lane J. Ber telsen asks  
au thor ity  to operate  an automobile stage line fo r the tran s
porta tion of pa ssengers between Marysvale,  Utah,  and Rich
field, Utah.

Inv est iga tion was conducted by Special Inv est iga tor , 
F. M. Abb ott,  who wen t to Mary svale  fo r th at  purpose, 
May 12, 1920.

App licant advised th at  condit ions now existi ng  were 
such th a t a line such as he contemplated  could not be suc
cessfully  operated , the pre sen t tra in  service bein g suffi 
cient to care  for  t he  needs of the public.

The recom mendation  made  by Mr. Ab bot t th a t the 
application be dismissed will be adopted by the Commission, 
and an or der  issued accordingly.

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Sec reta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 2nd day of June, A. D. 1920.

CASE No. 296

In the  Matter of the  Application of LANE J. 
BER TEL SEN , for perm issio n to operate 
an automobile stag e line between Marys
vale and Richfie ld, Utah.

This case being at  issue upon pet itio n on file, and full 
investigation o f the m att ers and things involved having been 
had, and the  Commission having, on the date hereof, made 
and filed a rep ort  contain ing its find ings, which said rep ort  
is hereby ref err ed  to and made a pa rt  her eof :

IT IS ORDERED, That the application here in be, and 
it is hereby, dismissed.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 297

In the  Ma tter of the  Application of BRUCE 
WEDGWOOD and FRE D A. BOYD, for 
permission  to ope rate  an autom obile 
freig ht  line between Fillmore and Delta,
Utah.

Submitted April 24, 1920. Decided May 10, 1920.

C. W. Boyd for  pet itioners.
Wm. N. McBride and P. M. Payne for p rot es tan ts.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
Hearin g in the  above ent itled mat te r was held at  Fill 

more, Utah, Apri l 24, 1920, upon the appl ication of the 
pet itio ner s and a num ber of pro tes ts, among which was 
one from P. M. Payne , the  p res ent  o perator o f t he  s tage line 
between Delta and Fillmore, Utah.

Test imony was given by the  applican ts to the effect  
th at  they  were experienced in the  operation  of automobile 
service , and were prepared to put on suf fic ien t equipment 
to tak e care  of the  tonnag e from  D elta to Fillmore. A p eti 
tion signed by the  bu siness men of F illmore was introduced, 
favoring the applica tion.

Afte r the  test imo ny of the  appl icants was presented, 
pro tes tan t, P. M. Payne, submit ted  con tracts  and agr ee
men ts between himself  and the princ ipal shippers , giving 
to said P. M. Payne the  exclusive rig ht  and privi lege of 
hau ling  any  and all fr eig ht  fo r the term of one yea r fr om the 
date  of the contrac t, which con tract was entered into  Apri l 
19, 1920. The presen tati on of such con tracts  was some
what of a surp rise , especially  in view of a forme r endorse
men t and pet ition in fav or of the  application here in. An 
explana tion was given by some of the  signers of the  con
tra cts , detailing the grounds upon which the y had  evidently  
changed th ei r minds.

It  was evident th at  the act  of the  ship pers  in giving 
the exclusive  rig ht  to the  pro tes tan t, P. M. Payne, would
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remove any  nec ess ity  fo r ins tall ing  a service  by oth er pa r
ties. The app licants  subsequ ently appeared at the  office  
of the C ommiss ion and asked  th at  th ei r pe tition be d ismissed 
withou t pre jud ice  to  them.

Under  the  showing it would app ear  th at  the  only th ing 
to do in  th is case would be to dismiss the  appl ication wi th
out prejudice.

An app rop ria te order will be issued.

(Signed) JOSHU A GREENWOOD,
Commissioner.

We concur:

(Signed) HENRY H. BLOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
A tt es t:

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 10th day of May, A. D. 1920.

CASE No. 297

In the  Ma tter of the  Appl ication of BRUCE 
WEDGWOOD and FRE D A. BOYD, for  
permission to operate  an automobile 
fre ight  line between Fillmore and Delta,
Utah.

This  case being  at  issue upon pet ition and pro tes ts on 
file, and hav ing been duly hea rd and submit ted,  and full 
investigati on of the  matt ers and things involved hav ing  
been had, and the  Commission having, on the date hereof, 
made and filed a rep ort  contain ing its  findings , which said 
rep ort  is hereby referred to and made a pa rt he re of :

IT IS ORDERED, That the application here in be, and 
it is hereby, dismissed withou t prejudice.

By the Commission.
(Signed) T. E. BANNING,

(SEAL) Secretary.



REPORT OF PUBLIC UTILITIES COMMISSION 275

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 298

In the Matt er  of the  Application of HARRY 
DRAGATES,  fo r permission  to operate  
an automobi le stage line between Price 
and Ferron, Uta h, via Huntington,  Castle  
Dale, Orangeville, and interm edi ate  points.

Submitted July 15, 1920. Decided August 6, 1920.

REPORT OF THE COMMISSION

By the  Commission :
The appl ication of Ha rry  Dra gates, fo r perm issio n to 

opera te an automobile stage  line between Price and Ferron, 
Utah , via Huntington,  Cast le Dale, and inte rmedi ate  p oints, 
was docketed for hearing  a t Price, Ju ly 15, 1920, at  2 p. m.

Mr. Draga tes  was not at  Price at  thi s hour,  and the 
hea ring  was cont inued  unt il 7 :30 p. m. Upon the  arr ival 
of the  applican t at  Price he was not ified to be pre sen t at  
that  hour,  bu t failed to appear to show nece ssity  for the 
opera tion of such line. The application should, the refore , 
be dismissed.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E . BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the  
the 5th day of August, A. D. 1920.

CASE No. 298

In the  M at’-c f Appl ication of HARRY 
DR AGATES, fo-' perm issio n to operate  
¿m automobile stage line between Price 
md Fer ron , Ut h, v a Huntin gton, Castle  
Dale,Oranges il’e,an d inte rmedi ate  poin ts.

This case ben ' ; si ? upon peti tion  and prote st on 
file, and the  Cor~m ss.'on h, v n.j, on the  date hereof, made 
and filed a rep ort  contain  in • its findings , which said rep ort  
is here by referred '• and made a pa rt her eof :

TT IS O P E E E D  Tha t the  application herein  be, and 
it is hereby, dismissed.

By the  Co^ m’ss on.

iSDnerP T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 299

In the Matter of the  Application  of the  
HYRUM CITY MUNICIPAL ELEC TRIC 
PLANT, for  permission to increase  its  
rat es.

Submitted June 18,1920. Decided November 13,19 20.
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REP ORT OF TH E COMMISSION

By the  Commission :
In an application filed April 2, 1920, Hyrum City, a 

municipal corporation of the State of Utah, asks authority to 
make the following increases in the rates  charged for electric 
energy, within the corporate limits of Hy rum:

Schedule No.
LIGHTING

Present:
1 Lig ht per month ............ $ .50
2 Lights  per month..................75
3 L ights per month............  1.00
Each additional li gh t..............20

1—Flat  Rates.
Proposed :

1 Light per mon th.............. $ .60
2 Ligh ts per month..................90
3 Light s per month............. 1.20
Each additional light................ 25

LIGHTING
Schedule No. 2—Meter Rates.

Per K. W. H., per month....? .07 Per  K. W. H., per month....? .09
Minimum Charge  ..............  1.00 Minimum Charge  ................ 1.00

GENERAL POWER 
Schedule No. 5—Meter Rates.

Per  K. W. H., per month....? .03 
Minimum Charge  p er H. P.

per  m onth .............................50

Per  K. W. H., per  month....? .04 
Minimum Charge per H. P.

per month for  motors  of 
5 H. P . or less.......................50

DOMESTIC
Schedule No. 8—Fla t Rate, 

r
Elec. Fla t Irons, per month..? .25 Elec. Flat  Irons, per month..? .50

Outside the corporate limits of Hyrum City:
LIGHTING

Schedule No. 2—Flat  Rates.

1 Light per month.............. ? .50 1 Ligh t per month.............. ? .65
2 Lights per month............  1.00 2 Light s per mon th ........... 1.00

Each additional light............. 35

GENERAL POWER 
Schedule No. 7—Meter Rates.

Per  K. W. H., per month....? .04 Per  K. W. H., per  month....? .06
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LIGHTING
Schedule No. 4—Meter  Rates .

Per K. W. H., per  month....$ .10 Per K. W. H., per month....$ .12

DOMESTIC
Schedule No. 9—Fla t Rates .

Electric Wash ing Machines Electric W ashing Machines
per month ........................ $ .25 per m on th ........................$ .35

Electric Irons, pe r month ........25 Elec tric Irons, per  month........ 60

Fla t rat es named  herein are designed to be tem porary  only.

The applicat ion was docketed fo r hearing  at  Hyrum,  
June  18, 1920, due notice being  given. Notice  of hearing  
was pub lished in the “South  Cache Courier,” a  weekly news
paper published in Hyrum  City. Special Inv est iga tor , F. M. 
Abbott , conducted an invest iga tion on the  da te named. No 
pro test was made  by res idents  of Hyrum or consu mers  
served by the  municipa l plant.

Hyrum City secures its elect ric energy from a hydro 
electric  pla nt located three miles eas t of the City. Wate r 
is diverted from  Blacksm ith Fork through  a buil t-up  ditch , 
a distance of one-half  mile, and is delivered und er a ver tica l 
head of 18 feet . The plant has  an installed capacity of 
100 K. W., generat ing  at  4,000 volts. Dur ing low wa ter  
periods, addi tional power  is obta ined  from  the Utah  Power 
& Li<?ht Company und er con tract for break-down service.

The system was constructed  about 20 yea rs ago by 
priv ate  par ties , and was purchase d by the City some eig ht 
years lat er at a cost of $6,000. The pre sen t book value of 
plan t and pro perty  is given as $38,943.91. Bonds amo unt
ing to $10,500 and bea ring 6 pe r cent  int ere st are  outstand
ing.

The system has  been well maintained,  and no heavy 
replacement  costs  are  confron ting  the  City at  thi s time . 
No deprecia tion reserve has  been set  up, nor  has any pro 
vision been made for re tir ing bonds.

A financial sta tem en t furnished  by appl ican t shows a 
defici t of $1,186.02 dur ing  1918, and $1,027.70 durin g 1919. 
It is estimated th at  with  the  proposed schedule in effect a 
defic it of $793.62 will accrue in 1920.

The sta tem ent of earn ings  and expenses in 1918 and 
1919 includes deprecia tion at the ra te  of 7 ^  pe r cent  on a 
value of $37,448.21 in 1918, and $37,416.87 in 1919; and 
bond int ere st amoun ting to $630 p er annum.

The laws of Utah  provide  th at  int ere st on bonds issued 
by municipal ities fo r lighting plants  shall be secured by
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tax ation,  and it appears  th at  th is item  is not  proper ly 
chargeable to ope rat ing  expenses.

The phys ical condition of the pla nt and pro perty  does 
not app ear  to warrant  a deprecia tion cha rge  in excess of 
5 per cent.-

Ad jus ted  on the  above basis the  balance she et for 1918 
will show a net  re turn  of $380.82, and for 1919 a ne t re tu rn  
of $537.73. Using  the est imated expenses fo r the  y ear  1920, 
and applying  th e same deprecia tion ba sis, we find th at  un der 
the  proposed schedule a ne t re tu rn  of $809.97 may be ex
pected. Based  on pre sen t ra tes  a deficit of $849.85 may be 
anti cipated , if no increase  in the nmu ber of users or th e 
amo unt of power sold is tak en  into considerat ion.

As befo re sta ted , break-down service  is now require d to 
care for the  demands upon the  system, dur ing  low wa ter  
season,  and extensive development  does not  app ear  possible.

The charge for l igh ting has  heretofore  been upon a fla t 
rate, which practic e tends to a was te of energy and a fin an 
cial loss to the  producer.  It  is the  inte ntio n of applicant to 
install meters covering  this class of service, which will dou bt
less reduce the  K. W. H. consumption for lighting pu rposes, 
the reb y incr eas ing t he  energy  availab le for  power purposes .

The cost of operation  has  increased rapidly since 1915, 
but t he  increase in commercial pow er sold ha s also increased
suf fici ent ly to provide revenues  for advanced costs.

Municipa l l igh ting p lan ts are  p rim ari ly constructed  and
operated to fur nis h the  residen ts of m unic ipalit ies with elec
tric energy  at  minim um cost. To secure  fund s to con stru ct 
such pla nts  and the  necessa ry dis tributio n lines, bonds 
again st the City, and secured by the  pro perty  within  the  
city  limi ts, are issued  and sold, the  term s, limits, etc., of 
such bonds, being  fixed by the Constitu tion of the  Sta te. It  
is app arent, therefore , th at  a  m unic ipali ty owning  and oper
ati ng  such a system should not con tract to fur nis h power  
to indust ries and individuals  outside its corp orate limits to 
such an exten t th at  it is unable  to provide the  necessary  
energy to meet the  reasonable  demands within its  corpor
ate  lim its.

The evidence before the Commission appears  to show 
th at  the  appl icant has mainta ined  its system in a general ly 
good phy sica l condition,  and th at  the  revenues from pre sent 
rat es  have been more tha n adequate to care for ope rat ing  
expenses in the  pas t. The princ ipal increase in such ex
penses appears  to be an item  of $1,440, incu rred  in securin g 
break-down service  from the Uta h Power & Li ght Company. 
This app ears  necessary to provide power  for  various  indus
tri al  concerns, power to the  exten t of 50 H. P. being fu r-
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nished  a pea vinery, 30 H. P. to two beet dumps, 23 H. P. 
to th e cre amery, 20 H. P. to a  flou r mill, and power  in smal ler 
amounts to oth er industrie s.

The Commission is of th e opinion th at  u sers  of lighti ng  
service should not be require d to bear the burden  of supply
ing power to commercia l industr ies.

Some reli ef appears necessary, and it will be affo rded 
by perm itti ng  cer tain  increases in the energy charge  for  
power ra th er  than  by an increase in lighting rates.

The Commission, ther efore, find s:

1. That the  application of Hyrum City for  perm ission 
to increase  its fla t and meter ra te  for ligh ting , both within  
and without its corporate limits, should  be denied.

2. That the  applica tion of Hyrum  City for permis 
sion to increase its fla t rat e for  washing machines, elect ric 
irons and oth er domestic use, should be denied.

3. That applicant, Hyrum City, should be perm itte d to 
publish  and pu t into effect rat es for  power which shal l not  
exceed the  following:

With in the  limits of Hyrum C ity......... 3^2 ° Pe r  K. W. H.
Outside the  l imits  of Hyrum City....... 5 c per K. W. H.

4. That applicant should annually set aside as a de
preciat ion reserve, an amoun t equ°l to 5 per  cent  of the  
value of the  prop erty  used and useful in render ing  electric 
service to the  public.

5. That such increases  should be made effec tive  De
cember 1, 1920, upon five days’ notice to the  public and to 
the  Commission.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E . BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at  it s office  in Salt Lake City, Utah, on the  
the 13th day of November, A. D. 1920.

CASE No. 299

In the  Matter of the  Application of the  
HYRUM CITY MUNICIPAL ELECTRIC 
PLANT, for permission  to increase  its  
rates.

This case being  at  issue  upon pet ition on file, and hav
ing been duly hea rd and submit ted, and full investigati on of 
the mat te rs  and things involved hav ing  been had, and the  
Commission having, on the  date  hereof, made and filed a 
rep ort  con tain ing its findings , which said  rep ort  is here by 
ref er red to and made a pa rt  he reof :

IT IS ORDERED, Th at applicant be, and it is hereby, 
pe rm itte d to publ ish and pu t into effect  ra tes  for power  
which shal l not  exceed the  following:

Wi thin the limits of H yrum City ......... 3 ^ c  pe r K. W. H.
Outside  the  limi ts of Hyrum  City....... 5 c per  K. W. H.

ORDERED FURTHER, Th at the  appl ication for  per
mission to incre ase all othe r rat es  be, and it is hereby, de
nied.

ORDERED FUR THER, That such increases be made 
effectiv e December 1, 1920, upon five day s’ notice  to the  
public and to the  Commission.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 300

In the Ma tte r of the  Application  of the IRON 
COUNTY TELEPHONE  COMPANY, for  
permission to increase its  rates.

Submitted July 31, 1920. Decided November 11, 1920.

REPORT OF THE COMMISSION

By th e Comm ission:
In an application filed Apri l 2, 1920, the Iron  County 

Telephone Company asks  permission to increase its  ex
change rate s and toll charges for  telephone service,  alleg ing 
th at  the  present rat es and charges  do not yield suf fic ien t 
revenues to meet  increased cost of operation , and provide 
funds for  necessary  improve men ts; th at  the  pre sen t ra tes  
are  those  which have been in effect for a num ber of yea rs 
and are based on pre-w ar conditions. The book value  of 
appl icant’s plan t is sta ted  to be $23,961.63.

Applicant sta tes  th at  its net  income in 1919 amounted 
to $1,564.54, and th at  of this  amount $21.50 was deduc ted 
as a miscellaneous charge, $1,140.56 as dividends , $402.48 
being  appropriated  to surplus.  Cer tain improvements to 
proper ty, and increases in the  salaries paid employees are  
contemplated, which will, according  to applicant’s e stim ate , 
increase  expenses  $3,462.00, withou t a prop ortionate in
crease in revenues .
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The following state men t set s fo rth the pre sen t and  
proposed ra te s:

EXCHANGE SERVICE 
Cedar City and Parowan

Pr esen t R ate  
Pe r Month

Proposed Rate 
Pe r Month

Business—
Individual Line .......... ..........  $3.25 $3.25
Two-party  Line .......... ..........  2.25 2.75
Mu lti-par ty Line ........ ..........  1.50 2.25
Ext ens ion  S e t.............. ..................... 75 1.00

Residence—
Individual L in e............ ..........  2.25 2.50
Two -par ty Line .......... ..........  1.75 2.25
Mu lti-p arty  Line ........ ..........  1.25 1.75
Extens ion  Set ............ ..................... 50 .75

Rural Groun de d.............. ..........  1.75 2.00
Rural Metallic  ................ » 2.25
One-line Ex ch an ge s......... .......... 1.25 1.25

A discount  of  25 cents , when ren tal  is paid on or before 
the  15th  day of the  month, will be allowed, as has  been the  
practice in the pas t.

Mu lti-p arty  lines have  not been limited as to the  num
ber  of subscribers in the pas t, *nd applicant now desires to 
establish a limi t of five  subscrib ers to each such line.

Applican t also asks  permission to esta blish the  follow
ing ch arge s:

Ext ra  u sers .............................................50% reg ula r ra te
Desk and hand  sets , per  m onth ....................... $ .15
Service connection ............................................. 3.50
Outside mov e.......................................................  3.50
Inside mov es ...........................Cost of l abor  and  ma ter ial
Change of name ................................................. $1.50

Telegraphic Communications :
For day and nigh t messages of ten  words, the  es

tablished thre e-m inute telephone ra te ; for ex tra  words ,
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2 cen ts each . Fo r day le ic tis  of fi fty words , one and  
one-half  tim es the mghc  le tte r ra te.

An amended appl ication, filed  Ju ly 12th,  asks  the fol
lowing ra te  fo r nigh t le tt e rs :

Fo r nigh t le tte rs  of fi fty word s or less, the ten - 
word mes sage ra te  shal l be charged, and for each ten  
words or fra ction  the reo f m excess of fi fty words , one- 
fif th  of  the ten  word message ra te  sha ll be added.

The ra tes des ired  fo r rura l service were  also amended  
by elim inat ing the word s “grounded” and  “metallic .”

A re por t cha rge  o f 10 cents ,s desi red when pa rty  called 
cannot be foun d or refuse s to talk , when ini tial  ra te  is no t 
over 50 cents .

A charge  o f 5 cents per  call to be made non-subscribers .
Toll charges to be based on mileage. The proposed toll 

charges are  in some ins tances  redu ctions, bu t general ly 
resu lt in advances.

The appl ication was set fo r hearing  Jun e 1, 1920, at  
Cedar City, b ut  was  continued unt il July 27, 1920, due no tice  
being given. On the las t named date , rep resentat ive s of the 
Commission wen t to Cedar City to conduct the hea ring.

No prote sts  were made, and appl icant, due to a mis 
underst and ing, was not  p repared for  a hea ring. An inv est i
gation  was, the refore , made as to the necessi ty for  the  in
creased rat es.

The Iron  County Telephone Company was organized in 
Febru ary , 1908, with a capi taliz ation of $10,000. Five  
thousand two hundred  ni re ty-th ree and a ha lf shares,  pa r 
value $1.00, were disposed cf at par . In Jan uary,  1912, 
1,588.05 sha res were issued as a stock dividend, being 30% 
of the  outstanding stock. In 1914 a nd 1915, 2,623.10 sh ares 
were sold at pa r plus $2°.00, mak ing a tot al of 9,504.65 
shar es outs tand ing,  for  wh'ch $7,945.60 was actually re 
ceived by the  Company.

Dividends have been paid as follows:

1911 to 1^6 . inch is :ve ..................... 10%
1917 to 191 9, incl s ve ..................... 12%
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The balance sheet fo r the year follows :

Ass ets.
Plan t and E qu ipmen t................................. $17,912.62
Real E s ta te .................................................  6,049.01
Oth er Property .........................................  3,039.64
Due from  Subscribe rs and  A gen ts.............................  2,122.90
Material and Su pp lie s...............................  1,285.81

$30,472.77

Liabilities.
Capital Stock .............................................$ 9,504.65
Notes P ay ab le ............................................. 3,100.00
Accounts Pa ya bl e.......................................  1,632.19
Deprecia tion Reserve ...............................  8,981.58
Surp lus ....................................................... 7,254.35

$30,472.77

The balance sheet shows a depreciat ion reserve and 
surp lus amo unt ing to $16,235.93 to have accrued since or
ganization. This sum is not  now available, as it has  been 
used in addi tions , be tte rments and extensions.

The Company now faces  the  necessity  of rebu ildin g 
many of its lines, incr eas ing its ope rating force and ex
penses , and for thi s purpose asks additional revenues 
amoun ting  to approxim ately $2,682.00 pe r year.

In discussing  depreciation, the  Commission, in Case 
No. 137, in re Brigham City, said :

“Depreciation is the lessening in value of a prop
er ty  due to wear and te ar  in opera tion, the  action of 
the  elemen ts, inadequacy and obsolescence and defe rred  
main tenance.  Depreciaion is both  actu al and la tent ; 
so tha t it is neces sary  to create  a  fund to make replace
men ts when and as required so as to guara nte e the  
uti lity again st loss of proper ty in the  public service, 
and to gua ran tee  to the public adequate,  eff icie nt ser 
vice as required. Of course, replacements  of the prop
er ty  will vary from  mon th to month as demands are  
made for  th at  purpose. This means  th at  the amo unt  
of money in the  depre ciation rese rve will fluctu ate , 
the  very  objec t of cre ating  a reserve is to tak e care  
of these fluc tuation s from  month to month. This  re
serve cannot be paid out  in dividends, as it  is in rea lity 
a trust  fu nd crea ted by the  public.
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“As a ut ili ty  r equ ires  money both as working  capi
ta l and  fo r cap ital  investm ent,  it appears  reasonable  
th at  such  por tion  of the  deprecia tion rese rve  as is no t 
imm ediately needed mig ht be tem por ari ly investe d in 
the pro perty . Such por tion  of the reserve as is needed 
to me et imm edia te depre ciation demands mu st be kept 
available.  The port ion  of the reserve th at  is investe d 
in a prop er ty  should  receive its  prop ortion of the ne t 
income the same as the balance of the  proper ty. This  
income should be cred ited to the reserve.  It  follows 
then th at th is por tion  of the  reserve th at  is investe d 
in the prop ert y should  not  be deducted from  the  cost  
of reprodu ction new in arr iving  at  a value for  ra te 
making. Since thi s sum rep resent s pro perty  used and 
useful in carry ing  on the business of giving service by 
the  uti lity, it should be included in the capital inv est 
ment.

“A cus tom er in receiving  service from a ut ili ty  
pays a ju st  and reasonable ra te  for good, effi cient ser
vice. Ins ofa r as a uti lity is permitte d to fall below 
this standard  th e custome r does n ot receive full service, 
so th at  to make sure the  custome r pays only for th at  
which he received, the  actual tang ible  depreciation of 
the  proper ty, otherwise deferred main tenance,  should 
be deducted.  The uti lity  should at  all times keep an 
amount equal to defe rred  maintenance  liquid in its  de
prec iation reserve. As thi s sum is sub ject to immedi
ate  demand and cannot be inves ted in the proper ty, it  
should be deducted f rom the capi tal account.

“When it is necessa ry f or a u tili ty to make replace
ments of such cha rac ter  th at  the  depreciation rese rve  
Invested in the  pro per ty m ust be used, the  u tili ty should 
capita lize the  amount so invested, and replace  in the  
rese rve fund the  amount borrowed from  it.”

In the  prese nt case a pplicant has received fro m its  r eve
nues in the  p ast , suf ficient  funds to enable it to set  aside  a 
surplus and depreciation reserve of $16,235.93, which, as 
before  sta ted , is not now availab le to make necessary replace
ments , and applicant should, therefo re, replace  in the re 
serve fund the amo unt borrowed from it for  addit ions and 
bet terments . By so doing, funds will be made available to 
care for  the  depreciation, and make necessa ry replacements,  
and no incre ase in ren tals should be per mi tted to ass ist  in 
securing fund s f or  th is purpose . A deprecia tion fund should 
be provided from  ope rating revenues to care for  thi s item 
in the  fu ture.
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Operat ing expenses of th is Company have increase d 
dur ing  the  past few yea rs, due to abnormal conditions  pre
vail ing generally.  The re does not appea r s uff icient evidence  
to show th at  such increase d expenses  have  exceeded in
creased revenues, and no increase s in ren tal s should  be p er 
mi tted to d efray such increased costs.

The increases  sou ght  in toll charges and in charges  fo r 
tra ns mitt ing telegrams,  app ear  to be more  in the  na tur e of 
ad jus tm ents than  revenue mea sures, and while res ult ing  in 
increase s in some inst ances, such increase s are  slight, and  
app ear  jus tifi ed.

The question of a cha rge  for ins tallatio n, moving and 
change of name is now being considered by the  Commission 
in an othe r case, and pend ing decision thereon, such charges 
will not be gra nte d in the pre sen t case.

The charge  sou ght  fo r joi nt  use r service,  where addi
tional lis ting in the Company’s dir ectory  is requ ired , appears  
reasonable, as does the  ex tra  charge for desk and hand sets.

The Commission, the refore , finds :
1. Th at the  appl ication for  increased  rental charges,  

cha rge  for installa tion , moving and change of name, and 
5-cents charge  for non-subscribers, should be denied.

2. Th at appl icant should be p erm itte d to esta blish the  
toll, telegraph,  and n igh t message ra tes  set fo rth  in its appli
cation.

3. Th at applican t should be permitte d to assess an 
ex tra  use r charge of 50 per  cent of the  reg ula r ra te  where  
an ex tra  list ing  in its directory is requ ired , and 15 cents  
per month addi tional for desk and hand sets,  and a rep ort  
cha rge  of 10 cents  when pa rty  cannot be found  or refu ses  
to talk , when init ial ra te  is not over 50 cents.

4. That appl icant  should set as'de  an amo unt equal to 
10 pe r cent of the  value of its pro perty  as a depreciation 
fund , annually, unt il such time  as the  Commission shall  de
termine whether such an amount is adeq uate  or otherwise .

An app ropriate orde r will be issued.
(Signed)  JOSHUA GFEENWOOD,

HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners .
Atte st :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Sess ion of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its  off ice in Salt Lake City, Utah, on the 
the 11th day of November, A. D. 1920.

CASE No. 300

In th e M at ter of the  Appl ication of the IRON 
COUNTY TEL EPH ONE COMPANY, for 
permis sion  to increase  its  rat es.

This  case being at  issue  upon pet itio n on file, and hav 
ing been duly heard  and  submit ted, and ful l invest igat ion  
of the mat ter s and  thi ngs involved  hav ing  been had,  and 
the Commission having,  on t he  date hereof, made and filed 
a rep ort  c ontain ing  i ts find ings, which  said rep ort  is hereby  
referred to and  made a pa rt he reof :

IT IS ORDERED, That applicant be, and it is hereby, 
permit ted to esta blis h the  toll, telegrap h and nig ht message  
rates set  fo rth in its  application; and also permitte d to 
assess  an ex tra  use r charge of 50 pe r cent  of the  reg ula r 
ra te where  e xtra  li sting  in its directory  is requ ire d; 15 c ents  
per month addition al for desk and han d se ts ; and a rep or t 
charge of 10 cents when pa rty  called cannot be found, when 
initi al r at e is n ot over 50 cents .

ORDERED FURTHER,  Th at the application for pe r
mission to increase  all other charges be, and it  is hereby  
denied.

ORDERED FURTHER, Th at applicant shall file with 
the  Commission schedules nam ing such increased rat es  at  
leas t ten days befo re th e e ffect ive date  thereof.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 301

In the Ma tte r of the  Application  of the UTAH 
POWER & LIGHT COMPANY, fo r a Cer
tif ica te of Convenience and Necessity 
author izin g it to exercise the rig ht s and 
privi leges  conferre d by franch ise  grante d 
by Juab County , Utah.

Decided October 4, 1920.

REPORT OF THE COMMISSION

By the Commiss ion:
In an application filed with the  Commission, Apri l 2, 

1920, the  Utah  Power & Lig ht Company, a public service 
corporat ion organized and existing und er and by vir tue  of 
the  laws of the  Sta te of Maine, and doing business  in Uta h, 
under and by vir tue  o f the laws of the  Sta te of Utah  re la t
ing to fore ign corporations, rep resent s th at  it is the  owner 
of extensive hydro -elec tric gen era ting plants  and tran s
mission a nd dis tributio n lines with in the  Sta te of U ta h ; t ha t 
it has  recently acquired from  the County of Juab, Uta h, a 
franch ise  author izin g it to serve said County  and its  in
habit an ts with elec trici ty fo r ligh t, hea t, powe r and oth er 
purpos es;  th at  public convenience and necessi ty requ ire, 
and will cont inue to requ ire, the  appl icant to exercise the  
privileges gra nte d in sa id f ranc hise , and a sks  that  th e Public 
Util ities Commission of Utah gran t applicant a cer tifi cat e 
of public convenience and necessity  aut hor izin g it  to con
struc t, ope rate  and mainta in electric  light and power lines 
as permitte d in the  f ranchise issued by the County of Juab, 
March 13, 1920, a cert ified copy of which is att ached to 
and made  a pa rt  of the  application.

The Commission, hav ing  caused an investigati on to be 
made, and being fully  advised  in the  premises,  find s:

1. Th at the  application should be granted.

2. Th at all electric light and power lines, toge ther  
with  all the  necessary or desirable appurtenances  fo r the  
purpose of supplying  elec trici ty to the  said County, should
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be con stru cted  in conformity  to and in compliance with the  
rules and regu lations  he retofore  adopted by this  Commission 
governing such construction, said rules  and regulation s 
being  s et fo rth  in t he  Bureau o f S tan dards ’ Circular No. 54.

3. Th at appl icant should proceed with  due diligence 
in the  construction of its system as authorized herein.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARR EN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity  
No. 93

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its offi ce in Salt Lake City, Utah, on the 
the 4th day of  October, A. D. 1920.

CASE No. 301

In the Ma tte r of the  Application of the  UTAH 
POWER & LIGHT COMPANY, fo r a Cer
tif ica te of Convenience and Necessity 
author izin g it to exercise the rig hts and 
privileges conferred by franch ise  gra nte d 
by Jua b County , Uta h.

This  case being  at  issue  upon pet ition on file, and full 
invest igation  of t he ma tte rs and things  involved h aving been 
had, and the Commission having, on the date hereof, made  
and filed  a rep ort  con tain ing its  findings , which said rep ort  
is hereby  ref err ed  to and made a pa rt hereof  :

IT IS ORDERED, Th at applicant,  UTAH POWER & 
LIGHT COMPANY, be, and is hereby, gra nte d a ce rti fi
cate  of convenience and necessity , and is auth oriz ed to con
struc t, ope rate  and maintain  electr ic light and power lines 
as permitte d in the  f ranchi se issued  by the  County of Juab, 
March 13, 1920.

ORDERED FURTHER, That the light and power lines, 
and all appu rtenances, be constructed  in conform ity to and 
in compliance with  the  rules and regu lations  her eto fore 
adopted by the  Commission governing  such construction .

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 302

In the Matter of the  Application of the  UTAH- 
POWER & LIGHT COMPANY, for  a Cer
tif ica te of Convenience and Necessity to 
exercise the  rights  and privileges con
fer red  by franchise grante d by the  City  of 
Eureka , Utah .

Decided October 4, 1920.

REPORT OF THE COMMISSION

By the Commission:
In an application  filed with  the Commission, Apr il 3, 

1920, the Utah Power & Lig ht Company, a public service 
corporat ion organized and existin g under and by vir tue  of 
the laws of the State  of Maine, and doing business in Utah,  
under and by vir tue  of the  laws of the  Sta te of Uta h re la t
ing to foreign  corporations, rep resent s th at  it is the  owner 
of extensive hydro-elec tric gener atin g plants and tran s
mission and dis tributio n lines w ithin the  S tate of U ta h; th at  
it  has  recently acquired from the City of Eureka , Uta h, a 
franch ise  author izin g it to serve said City and its inhabi
tant s with electri city  for  ligh t, hea t, power and oth er pu r
poses; th at  public convenience and necessity  requ ire, and 
will cont inue  to require, the  applican t to exercise  the  privi
leges gra nte d in said franchise, and asks  th at  the  Public  
Uti litie s Commission of Uta h gran t appl icant  a certif ica te 
of public convenience and nece ssity  author izin g it to con
struc t, operate  and maintain electr ic light and power  lines 
as per mitted in the franchis e issued  by the  City of Eur eka , 
March 5, 1920, a cert ified  copy of which is attach ed to and 
made a pa rt  of the  application.

The Commission, having caused  an inve stigatio n to be 
made, and being fully advised in t he  premises, find s:

1. Th at t he  application should be granted .

2. Th at all electric ligh t and power lines , to ge the r with  
all the  necessary  or desired  appurtenances for  the  purpose 
of supplying e lect ricity to  th e said City, should be cons truc t-
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ed in conform ity to and in compliance  with the rule s and 
regulation s hereto fore adop ted by thi s Commission gove rn
ing such cons truction, said rules and regula tions being set  
forth  in the  Bureau of Sta ndard s’ Circular  No. 54.

3. That appl ican t should  proceed with due diligence 
in the construction of its  sys tem  as auth oriz ed herein.

An a ppropr iate  ord er will be  issued.

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necess ity 
No. 94

At a Session o f the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 4th day of October, A. D. 1920.

CASE No. 302
In the  M atter of the Applicat ion of th e UTAH- 

POWER & LIGHT COMPANY, for  a Cer
tif ica te of Convenience and Necessity to 
exercise the  rig hts  and privileges con
fer red  by franchis e gra nte d by  th e C ity of 
Eur eka , Utah .

This case being  at  issue upon peti tion  on file, and full 
investigation of the  ma tte rs and things  involved having 
been had, and the  Commission having, on the  date hereo f, 
made and filed a report  contain ing its findings, which said 
report  is here by referred to and made a pa rt her eof :

IT IS ORDERED, That appl icant , UTAH POWER & 
LIGHT COMPANY, be, and is hereby, gra nte d a certi fi
cate  o f convenience and neces sity, and is authorized to con
struc t, operate  and mainta in electr ic light and power lines 
as permitte d in the  franchis e issued by the  City of Eur eka , 
March 5, 1920.

ORDERED FURTHER, Th at the  l igh t and power lines, 
and all appurtenances,  be constructed  in conformi ty to and 
in compliance with  the  rules and regu lations heretofore  
adopted by the  Commission gove rning such construction .

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 303

In the  M atter of the Appl ication of the  UTAH 
POWER & L IGHT COMPANY, for a Cer
tif ica te of Convenience  and Necessi ty 
author izin g it  to exercise the rig hts and 
privi leges conferred by fran chise gra nte d 
by the  Town of Millville, Utah.

Decided October 4, 1920.

REPORT OF THE COMMISSION

By the Com miss ion:
In an application  filed with the  Commission, Apri l 9, 

1920, the Utah Power & Light Company, a public service 
corporat ion organized and existing under and by vir tue  of 
the  laws of the Sta te of Maine, and doing business  in Uta h, 
und er and by vir tue  of the  laws of the  State  of Utah  re lat 
ing to foreign corporations, represent s th at  it is the owner  
of exte nsiv e hydro-electric gener atin g plants and tra nsmis
sion and dis trib ution lines within  the  Sta te of U ta h ; th at  it 
has  recent ly acquired from  the City of Millville, Utah, a 
franch ise  author izin g it to serve  said City  and its  inhabi
tant s with elec tric ity for  ligh t, hea t, power  and oth er pu r
poses ; th at  public convenience and nece ssity  require , and 
will continue to require, the applicant to exercise the  privi
leges gra nte d in said fran chise, and asks  th at  the Public  
Util ities Commission of Utah gran t applican t a certif ica te 
of public convenience and necessi ty author izin g it to con
struc t, ope rate  and mainta in electric  light and power lines 
as permitte d in the  f ranc hise  issued by the City of Millville, 
Janu ary 23,1920, a cer tified copy of which is att ached to and 
made a pa rt  of the  application.

The Commission, hav ing  caused an investigati on to be 
made, and being ful ly advised  in the  premises, find s:

1. Th at the  application should be granted.

2. Th at all elec tric l igh t and power lines , tog eth er  wi th 
all the  necessary  o r desirable appurtenances for the purp ose 
of supplying elec tric ity to the  said City, should be con-
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str uc ted  in conformity to and in compliance with  the  rules 
and regula tions here tofo re adopted by thi s Commission gov
ern ing  such construction, said rules and regulations being  
set  fo rth in the Bureau of Sta ndard s’ Circular No. 54.

3. Th at appl icant  should proceed with  due diligence in 
the constructio n of its system as authorized herein.

An app rop riat e order will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL)  Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessi ty 
No. 95

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 4th day of October, A. D. 1920.

CASE No. 303

In the Ma tte r o f t he  Applica tion of the UTAH 
POWER & LIGHT COMPANY, fo r a Cer
tif ica te of Convenience and Necessi ty 
aut hor izin g it  to exercise the rig ht s and 
privi leges conferred by franch ise gra nte d 
by the  Town of Millville, Utah.

This  case being  at  issue  upon peti tion  on file, and full 
invest iga tion of the  mat ter s and things  involved hav ing  
been had , and the  Commission having, on the date hereof, 
made  and filed a rep ort  con tain ing its find ings, which said 
rep ort  is hereby  re fer red  to  an d m ade a p ar t he reof :

IT IS ORDERED, Th at applicant,  UTAH POWER & 
LIGHT COMPANY, be, and is hereby, gra nte d a cer tifi cat e 
of convenience and necessity,  and is autho rized to con stru ct, 
operate  and mainta in electr ic light and power  lines as per 
mi tted in the  f ranchise issued b y the  City of Millville, Jan u
ary 23 ,1920.

ORDERED FURTHER, Th at the  ligh t and power lines, 
and all appurtenances,  be constructed  in conform ity to and 
in compliance with  the  rule s and regu lations  her eto fore 
adopted by the Commission gove rning such construction.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 304

In the Ma tte r of the  Application of LLEW
ELYN  JONES and EDWARD J. WEN T
ZELL, for  permission to operate an auto
mobile stag e line between Price and Ver 
nal, Uta h, via Helper and Duchesne.

Submitted July 16, 1920. Decided August 6, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application  filed Apri l 1, 1920, Llewelyn ‘Jone s 

and Edw ard J. Wentzell ask au thor ity  to operate  an auto
mobile stage line between Price and Vernal , Utah.

The case was docketed for h ear ing  a t Price, at  10 a. m., 
Ju ly 16, 1920, at  which time the attorn ey for the  appli
can ts moved for dismissal, and the  case will, the refore , be 
dismissed.

An appropr iate  ord er will be issued .

(Signed)  JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of  the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its  office in Salt Lake City, Utah, on 
the 5th day of August,  A. D. 1920.

CASE No. 304

In the Matter of the Appl ication of LLE W
ELY N JONES and  EDWARD J. WEN T- 
ZELL, for perm issio n to ope rate  an au to
mobile stag e line between Price and  Ver 
nal, Uta h, via Helper and Duchesne.

This case being  at  issue upon pet ition and  pro tes ts on 
file, and  the Commission, having, on the date  hereof, made  
and filed  a rep ort  conta inin g its findings, which said  rep ort  
is hereby  ref err ed  to and made  a pa rt he reof :

IT IS ORDERED, Th at the  application herein  be, and 
it is hereby, dismissed.

By th e Commission.

(Signed)  T. E . BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 305

In the Ma tter of the  Application of ALEX 
GIBSON, for  permission  to operate an 
automobile stage line between Salt Lake  
City  and the  Cardiff Mine, in the  South 
Fork of Cottonwood Canyon, Utah .

Submitted May 11, 1920. Decided May 24, 1920.

Dan B. Shields for petitioner.

REPORT OF THE COMMISSION 

By the Commission :
In an application filed with  the Public Util ities Com

mission of Utah, Apri l 12, 1920, Alex Gibson asks au thor ity  
to operate  an automobile stag e line for the  transporta tion 
of passengers and express between Salt  Lake City and the 
Cardiff Mine, in the  South  Fork of Cottonwood Canyon, 
Salt  Lake  County, Utah.

Petiti oner alleges th at  dur ing the  years 1918 and 1919 
he was engaged in the  opera tion of a stag e line between 
these poin ts, under au tho rity  grante d by the  Public Utili
ties  Commission of Utah .

Pe titi oner asks  th at  he be permit ted  to charge the  fol
lowing fa res:

From Salt  Lake City to Cardiff  Mine....... $2.25 one way
From Cardif f Mine to Salt Lake City .......  1.50 on ew ay
Between Salt  Lake City and Cardiff  Mine.. 3.25 round  tr ip

* Children one-half of adu lt fare .

For the  transp ort ation  of expre ss and light articles , 
pet itio ner  asks  permission to cha rge :

On Shipments weighing 100 lbs. or unde r.....  2 c per  lb.
On Shipments  weighing over 100 lbs...........  I 1/?0 per  lb.

The Commission’s records indicate  th at  pet itio ner has  
hereto fore operated  a stag e line for the  tra nsporta tion of 
passengers between Salt Lake City and Cardiff  Mine dur ing
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the  m onths when weather and road conditions would p erm it, 
suspending operations, af te r due notice, when winte r wea
ther  closed the  road to automobile tra ffic.

The rat es  proposed in the presen t case rep resent  an 
advance of 25 cents over thos e charged in previous  yea rs, 
for  the  tri p from Salt  Lake  to Cardiff  Sta tion , and for the 
round tri p between th ose points.

Hearing on t he pet ition was held by F. M. Abbott, spe
cial examiner for  th e Commission, at  t he  office  of the  Com
mission,  on May 11,1920. The re were no p rotest s.

The Special Exam ine r’s report,  filed May 21, 1920, 
shows th at  costs of operation  of automobile stages  have  ad
vanced, due principally to hig her prices now in effect  for 
gasoline and tire s. The financia l results  of operation  du r
ing 1919 were carefully invest iga ted  by the Examin er, who 
recommends th at  the  advance be allowed.

It  was shown th at  no advance is contemplated  in the 
rat es  charged for  hauling  articles  weighing less tha n 100 
pounds, and th at  a reduction  from  former  ra tes  is contem
plated on sh ipments  weighing over 100 pounds .

The Commission is inclined to accept the  recom menda
tion of the  Examin er th at  the applica tion be granted, and, 
being  fully  adv ised in the premises, it, therefore , find s:

1. Th at public convenience and necessi ty require  the 
operation o f a st age  line fo r th e transporta tion of passenge rs 
and express  between  Salt  Lake  City and the Car diff  Mine, 
and th at  th is applicant should be permit ted to  e stab lish  such 
service.

2. Th at applicant, before beginning operation s should  
file wi th the Commission, and post  at  each sta tion on his 
rou te printe d or typ ew ritt en  schedules naming his rat es,  
far es and charges, which rat es,  fares and charges shall not  
exceed the  following:

Passenger Fares.
Fa re:

Distance Up Down Round Trip

From  Sal t Lake City
To Maxfield Lo dg e.... 18 $1.50 $1.00 $2.50

Maxfield M in e...... 20 1.75 1.25 3.00
Pine Lo dg e............ 22 2.00 1.50 3.00
Cardi ff S ta ti on ..... 25 2.25 1.50 3.25

Children und er twelve yea rs of age, half fare.



REPO RT  OF PUBLIC UT ILITIES COMMISSION 303

Express Rates.
Between S alt Lake  City and Ore Bins ...........$1.50 per  100 lbs.

Between Sal t Lake City and Cardiff  S tatio n :

On shipme nts of 100 pounds or over.....  2.00 per 100 lbs.
On shipmen ts over 100 pounds...............  1.50 per 100 lbs.

3. Th at appl icant should file with  the  Commission and 
post at  each sta tion on his route, prin ted or typ ew ritt en 
schedule  showing the  leaving time  of his cars from  each 
stat ion.

An app rop ria te orde r will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARR EN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity 
No. 81

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 24th day of May, A. D. 1920.

CASE No. 305

In the Ma tte r of the Application  of ALEX 
GIBSON, for  perm issio n to operate  an 
automobile stage line between Salt  Lake 
City and the  Cardi ff Mine, in the  South 
Fork of Cottonwood Canyon, Utah.

This  case being  at  issue  upon p etit ion  on file, and hav ing 
been duly hea rd and submit ted, and full invest igation  of 
the  mat ter s and things  involved having been had, and the  
Commission having, on the  date hereof, made and filed a 
rep ort  con tain ing its findings , which said rep ort  is hereby  
refer red  to and made a p ar t he re of :

IT IS ORDERED, Th at applicant,  ALE X GIBSON, be, 
and is hereby , g ran ted  a cer tifi cat e of convenience and neces 
sity , and is authorized to operate  an automobile stage line 
fo r the transporta tion of passengers and express, between 
Sal t Lake City and the Car dif f Mine, in the  South Fork of 
Cottonwood Canyon.

ORDERED FURTHER, Th at appl icant , before begin
ning o pera tion, shall, as provided by law, file with the Com
mission and pos t at  each sta tion on his route, a printe d or 
typ ew ritt en  schedule  of ra tes  and fare s, tog eth er with 
schedule showing arr iving  and leaving tim e; and shal l at  
all times operate  in accordance with the  rules  and regula
tions prescribed by the  Commission gove rning the  opera
tion of automobile stage l ines.

By the Commission.

(Signed) T. E. BANNING,
Secretary .(SEAL)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 306

In the  Ma tter of the  Application of CHRIS 
ANDERSON and S. H. BOTTOM, for  pe r
mission to opera te an automobile  stage 
line between Salt Lake  City and Heber 
City, Uta h, via Park City.

Submitted July 21, 1920. Decided July 30, 1920.

Clawson & Elsmore for  peti tioners.
Dan B. Shields for  pro tes tan ts.

REPORT OF THE COMMISSION

By the  Commission:
In an application  filed Apri l 12, 1920, Chris Anderson 

and S. H. Bottom, residing  at  Duchesne, Utah , seek au
tho rity to ope rate  an automobile stag e line between  Salt  
Lake City and Heber City, Utah. Pet itioner s allege th at  
the re is no reg ula r estab lished stage operating between 
these poin ts for the  convenience of the  trav elin g public.

The mat te r came on for  hea ring before the  Sec reta ry 
of th e Commission, on April 29, 1920. Applicants  were rep 
resented  by Mr. Erw in Clawson, who advised  th at  owing 
to the  road  condit ions, neither Mr. Botto m nor Mr. Ander
son were able to appea r.

The application was pro tes ted  by Howard Hout, oper 
atin g a stage line between Salt  Lake  City and Pa rk City, 
and E. J. Duke, ope rating a stage line from  Pa rk City to 
Heber City, protes tan ts being represe nted by Dan B. Shields .

Upon stipulat ion,  pro tes tan ts introduced thei r evidence 
to show th at  such a line was not  nece ssary for the con
venience of the  trav elin g public, it  being unde rstoo d th at  
appl icants might, at  a fu ture  date , app ear to pre sen t such 
evidence as they  desired.

On Jun e 26th , thi s mat ter was called to the  att en tion 
of th e a tto rne y for applicants, who had not  signifie d a  desire 
to app ear  and pre sen t their  side of the case forma lly.

At an info rma l conference dur ing  the early pa rt  of 
July,  Mr. Ande rson and Mr. Botto m advised  the Sec retary  
th at  the y would not  press thei r application provided sat is-
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fac tor y arrang em ent s could be made with Messr s. Hout and  
Duke to connect with  th ei r stage line arr iving and  leav ing 
Heber, which  would aff ord  faci litie s fo r passen gers betw een 
poin ts in the  Uin tah  Basin  and Sal t Lake City.

The pro tes tan ts advised verbally th at  they  would not 
make such  changes in th ei r time -card as would perm it the 
connec tions desired by appl icants.

A rep resent ative of the  Commission pers onally investi 
gate d conditions under which  thi s service  is proposed to be 
given, and the nece ssity  the refore , and from  his repo rt the 
Commission is convinced th at  no inj ury will be done the 
pre sen t stage operato rs by allowing  the  line to run  throug h 
from Sal t Lake to Heber City, and th at  public convenience 
and necessity requ ire such ope ration;  provided no passe n
gers  may  be car ried  on said  line from  or to Pa rk  City  or 
oth er interm ediate  points.

An app rop riat e order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tte st  *

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of  Convenience and Necessity 
No. 86

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 30th day of July, A. D. 1920.

CASE No. 306

In the  Ma tter of the  Application of CHRIS 
ANDERSON and S. H. BOTTOM, for  pe r
mission  to operate an automobile stage 
line between Salt Lake  City and Heber 
City, Utah, via Park City.

This case being  at  issue upon pefìtion and pro tes ts on 
file, and hav ing been duly hea rd and subm itted , and full 
inve stigation of the m atters  and th ing s involved having  been 
had, and the Commission having, on the  date  hereof, made 
and filed a rep ort  conta ining  its findings, which said rep ort  
is h ereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, Tha t applicants , CHRIS ANDERSON 
and S. H. BOTTOM, be, and the y are  h ereby,  grante d a cer
tifi cate of convenience and neces sity, and are auth oriz ed to 
operate an automobile stage line for  the  tra nsporta tion of 
passengers between Salt Lake City and Heber.

ORDERED FURTHER,  That thi s cer tifi cate does not  
authorize or gran t applicants  permission to tra nspo rt pas
sengers be tween  Salt Lake City and P ark  Ci ty or  oth er in te r
mediate points.

ORDERED FURTHER, That applicants, before beg in
ning  operat ion, shall, as provided by law, f ile with  the  Com
mission and pos t at  each sta tion  on their  route, a pr int ed  
or typ ew ritt en schedule of rat es and fare s, tog eth er with 
schedule showing arr iving and leaving t ime ; and shall  a t all 
times  operate  in accordance with  the rules and regulation s 
presc ribed  by the  Commission gove rning  the  operation  of 
automobile stage lines.

By the Commission.
(Signed) T. E. BANNING,

(SEAL) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 307

In the  Ma tter of the Application  of A. T. 
SMEDLEY and  W. E. SMEDLEY, fo r pe r
mission to opera te an automobile stag e 
line between Gar field  and Sal tair .

Submitted April 27, 1920. Decided June 2, 1920.

Paul Ray for pet itio ner s.
E. 0.  Leatherwood fo r prot est ants.

REPORT OF THE COMMISSION 

By the Commission. *
In an application  filed with  the  Public Util ities Com

mission of Utah, April 13, 1920, A. T. Smedley and W. E. 
Smedley, engaged in ope rat ing  a stage line between  Magna 
and Garf ield, seek au thor ity  of thi s Commission to ope rate  
a stage line for  the  transporta tion of passengers between 
Garf ield and Sal tair , alleg ing th at  public convenience and 
necessity require  such operation .

The application was pro tes ted  by J. C. Denton, who, 
upon March  29, 1920, filed a similar application (Case No. 
295).

The mat te r came on f or h ear ing  at Salt  Lake City, U tah , 
Tuesday, the  27th day of April, 1920, before the  Commis
sion’s Examin er, F. M. Abbott. Testimony  was introduced 
to show th at  A. T. Smedley and W. E. Smedley had pu r
chased an int ere st in the  stage line ope rating from  Magna  
to Garf ield and from Garfield to the  Garfield Depot, from  
the  for me r owner and operato r, H. M. Booth, and th at  at  
the  pre sen t time  applicants  were engaged in ope rating thi s 
line.

Sal tair , a res ort  located  upon the  Gre at Salt  Lake , is 
approximately fou r miles from  Garfield, and in the  pa st  
the re has  been no method of transporta tion for  passen gers 
between these points , excep t by automobi le. H. M. Booth  
operated a stage line between these poin ts dur ing  1919. 
From the test imony which was given, it appears th at  the 
only tra ff ic  between Garfield and Salta ir is par ties des iring 
to take advanta ge of the  pleasures offered by the  res ort ,
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and th at  such tra ff ic  is irregular, being controlled largely 
by we ath er conditions, special att rac tions offered at  the 
res or t on d iff ere nt  days, etc.

The Sal t Lake, Garfield  & Wes tern  Railway Company 
has  r ece ntly completed a  line from a point near the  Garfield 
Depot to connect with  its main line runn ing f rom Salt Lake 
City to Salta ir, over which it will, in the  future , operate  
elect ric cars  f or  th e transp ortation  o f passengers. No t es ti
mony was introduced to show wh ether such operations would 
be car ried  on dur ing  the  yea r 1920.

The Sa lta ir season opens on May 29th and closes the  
fi rs t Monday in September. Before the  opening of the  sea
son, and af te r its close, ther e is some tra ffic, on accoun t of 
pre-season  and post-season  dances which are  given at  the 
pavilion located at  Salt air. The tra ffi c to and from  the se 
dances is natu ral ly irregular.

Appl icants tes tifi ed th at  the y were in possess ion of 
suf ficient  equip ment  to car ry on the  operations and render  
the  public the  service which it requires;  th at  the y had in
vested in cars  and othe r fac ilities  in the sum of $2,700.00, and 
were so situated  th at  the y could secure  addit iona l equip 
ment from  a garage  owned and operated  by  Mr. Booth.

In his pro tes t, Mr. Denton alleged th at  to per mit the  
Magna-Garf ield Stage Line operato rs to extend thei r line 
from Garfie ld to Salt air,  would create a monopoly of the 
stage line business in and out of Garfield, to the  detrim ent  
of the  service given the  public.

The Commission is of the  opinion th at  the  showing 
made is insuffi cient to wa rrant the  establishing  of a stage 
line for  the  transporta tion of passeng ers between Garf ield 
and Sal tair,  as such tra ffi c can be bes t served by  a means of 
transporta tion more in the  na ture of a taxicab  service , 
where  passengers may, at thei r option, secure such tr an s
por tation faci lities as more near ly meets t he ir require ments.

In denying thi s application, it is not the  int en t of the 
Commission to deprive  peti tioners of the  rig ht  to tran s
port passeng ers by automobile between Garfie ld and Salt
ai r; but such transp ort ation  should be as outlined above, 
more in the na tur e of a privat e tha n a public uti lity service.

An order will be issued denying thi s application. 
(Signed) JOSHUA GREENWOOD,

HENRY H. BLOOD,
WARR EN STOUTNOUR,

(SEAL) Commissioners.
Atte st *

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 2nd day of June, A. D. 1920.

CASE No. 307

In the  Matter of the Application of A. T. 
SMEDLEY and W. E.  SMEDLEY, for pe r
mission to ope rate an automobile stage 
line between Garf ield and Salt air.

This  case being  at  issue  upon peti tion  and pro tes ts on 
file, and hav ing  been duly hea rd and submit ted,  and full  
invest iga tion of the  mat ters  and things  involved hav ing  
been had, and the  Commission having, on the  date hereof, 
made and filed a report  contain ing its findings , which said  
rep ort  is here by ref err ed  to and made a p ar t he reof :

IT IS ORDERED, Th at the  application here in be, and 
it is hereby, denied.

By the  Commission.

(Signed) T. E.  BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 308

In the Matt er of the  Application of the  SALT 
LAKE & UTAH RAILROAD COMPANY, 
for  permission to increase its rates on 
milk and cream, and charges for passenger 
mileage book.

ORDER
Upon motion of the  applicant:
IT IS ORDERED, That the  application herein be, and 

it is hereby, dismissed with out pre judice. '

By the  Commission.

Dated at  Salt  Lake City, Utah, thi s 3rd day of Sep
temb er, A. D. 1920.

(Signed)  T. E. BANNING,
(SEAL) Secretary .
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BEFORE THE PUBLIC- UTILITIES COMMISSION OF 
UTAH

CASE No. 309

In the Matter of the Application of THE 
PULLMAN COMPANY, for  permiss ion to 
increase  its  ra tes within  the State  of 
Utah.

Submitted April 29, 1920. Decided June 29, 1920.

Fre der ick  C. Loofbourow for p etit ioner.

REPORT OF THE COMMISSION

By the Commission:
In an application  fil ed Apri l 14, 1920, amended Apri l 20, 

1920, the  Pullman Company, an Illinois Corporation, au thor
ized to do business within  th is Stat e, alleges th at  it is suf
fer ing  from  very m ate ria l inc reases in the expense of m ain te
nance and operation  of Pullman  sleeping and pa rlo r ca rs;  
th at  in the year 1919 such expense  was more  than  33 per  
cent grea ter  than  for the  year 1917, and will be fu rthe r in
creased for  th e yea r 1920 ; th at  the  said increase in the cost 
of operatio n pe r car per  a nnu m is caused by the  increase in 
wages  gra nte d Pullman employes dur ing the  period of Fed 
eral  con trol, which increase  averaged about 75 pe r cent;  and 
to the increased cost of ma teri al, which has  ranged  from  
100 per cent to more than  200 per  cent ; and th at  the  Pull
man Company at the  pre sen t time is mak ing con tracts  for  
delivery of articles  necessary  in the  operation of Pullm an 
cars, at  prices considerab ly in excess of the prices which 
obtained ninety  days pri or to thi s application.

Pe titi oner alleges th at  it now finds it necessa ry, on ac
coun t of the  increased volume of tra ffi c, to build six hun 
dred new Pullman cars, and to rebuild approxima tely  fou r 
hundred now exis ting  Pullm an cars ; t ha t the  said  construc
tion and reco nstruction of cars  requires a larg e increase  in 
capital inv estme nt;  th at  the cost of con stru cting sta ndard  
Pullman  cars  during the year 1915 was approxima tely  $16,- 
000 per  car ; th at  t he construction of th e same type of c ar at  
the pre sen t time under pre sen t cost condi tions is from  
$32,000 to $35,000 per car.
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Pe titi oner fu rthe r alleges th at  the  increased cost in op
erat ion,  m aintenance and construc tion above referred  to, has  
not been off set  or covered by increased rates since the  pe
riod of Fed era l operation, commencing on J anuary 1, 1918; 
th at  appli cation was duly made to the  Inter sta te Commerce 
Commission fo r au tho rity  to increase ber th, drawing-room  
and com par tme nt rat es approxima tely 20 p er cent, and es
tab lish ing  a minim um lower berth  ra te  of $2.00, increasing 
all sea t rat es  of 45 cents or less to a minimum of 50 c ents,  
as well as cancelling cert ain ra tes  for  drawing-rooms and 
com partmen ts in effect  in cer tain  sections of the  United 
Sta tes,  which were departu res from  the  regula r basis  of 
rat es  fo r such rooms genera lly th rou gho ut the  Pullman Com
pan y’s serv ice;  th at  the  In ters ta te  Commerce Commission, 
on March  13, 1920, gran ted  to the Pullman Company a utho r
ity  to place in effect  cert ain supplements to its in ters ta te  
ta rif fs , establishing such increased rat es  and making them 
effective  May 1, 1920; th at  the  said increase in rat es  con
sisted of an  average increase of 25 per cent, as shown by the  
order of the  In ters ta te  Commerce Commission, known as 
Special Au tho rity No. 49791, and by Special Supplement 
No. 1 to I. C. C. Ta rif f No. 22, and Special Supplement No. 
37 to I. C. C. Ta rif f No. 24, and Special Supplement No. 110 
to I. C. C. Ta rif f No. 28.

Pe titioner alleges th at  the  increased expense of opera
tion, main tenance, construction and reco nstructio n hereto
fore set for th,  applies uniformly to in tra sta te  and in ters ta te  
tra ffic.

The hearing  on the  above application  was held Apri l 
29, 1920. There were no pro tes tan ts. William Hough, As
sis tan t Comptroller, a witness on beh alf of the  pet itioner , 
tes tifi ed rela tive to the  increased expense  of mainten ance 
and operation  and to the  need of the  Pullman Company for 
more revenue, and to the  methods of a llocating earn ings  a nd 
expenses to the  various sta tes  and lines.
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The following is a sum ma ry of opera ting revenues  and  
expenses for the  twelve months ending December  31, 1917, 
1918, and 1919:

1917 1918 1919

Sleeping Car Op era ting
Rev enue ...................$51,776,680.86

Revenue fro m Au xil iary
Op era tions ..............  762,382.22

To tal  Revenue ....... $52,539,063.08

Sleeping Ca r Op era ting
Expense  .......... ........ $35,448,872.54

Expense  Au xil iary Op-
erat ions  .......... ........  746,293.99
To tal  Op era ting Ex-

pense ...............$36,195,166.53
Net  Op era ting Rev-

enue .......... ........ $16,343,896.55

Sleeping Ca r Tax Ac-
crua ls ....................3,874,708.53

Op erati ng  Income....$12,469,188.02

Additional Items In
cluded in Standard 
Retu rn:

Rent from Ca rs............. Dr. $ 5,245.26
Uncollec tible  Sleeping

Car Revenue ..........Dr. 721.84

$49,967,146.77

555,087.40

$50,522,234.17

$40,593,069.54

567,761.43

$41,160,830.97

$ 9,361,403.20

1,598,547.25

$ 7,762,855.95

Cr. $38,598.96

Dr. 743.09

$69,071,548.25

786,989.42

$69,858,537.67

$48,618,253.26

752,960.78

$49,371,214.04

$20,487,323.63

1,293,511.12

$19,193,812.51

Cr. $92,243.08

Dr. 3,198.49

Incom e Correspond
ing  to Standa rd 
Re tur n .............$12,463,220.92 $ 7,800,711.82 $19,282,857.10

Since Jan ua ry 1, 1918, the operating business  of thi s 
ca rri er  has  been under Fed era l control, being conducted by 
the  Uni ted Sta tes  Rail road Adm inis trat ion.  Revenues fo r 
1918 and  1919 show resu lts und er Federal control. Had the  
ope rat ing  business been conducted by the  ca rri er  itse lf, ex-
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penses  for 1919 must  needs  be modified. The modi fications 
claimed were  se t fo rth  by applicant in Exhibit 2, summarized 
as follows :

Operating  Revenue during 1919............. ...........................$69,071,548.25

Under private control the following 
changes  would have been necessary:

Paym ents to Railroads under the ir va
rious cont racts with the Pullman 
Company .......................................Dr. $9,500,000.00

Estim ated Mileage Revenue................ Cr. 400,000.00 9,100,000.00

Amended Operating  Revenue........... $59,971,548.25
Opera ting Expenses and Taxes ................ $49,911,764.38
Would have been subject to

the following changes:
Charges from Railroads, 

covering h e a t i n g ,
lighting, lubricating, 
and for water and ice 
furnished cars .........$1,500,000.00

Income and Profits  Taxes 1,900,000.00
Additional General Ex

pense Items ............  250,000.00
Deficiency in Maintenance

nance (Es timate)  ..... 3,000,000.00 6,650,000.00 56,561,764.38

Amended Net Revenue $ 3,409,783.87

The method of dete rmin ing and allocating in tra stat e 
as well as in ter sta te earn ings  to Utah is found to be re ason
able. An analysis of the  ca rri er’s revenues as a whole will 
be considered.

In the exhibit  showing amended revenues for  the year 
1919, had the pro per ty been under privat e control, there  is 
set forth  under “Op erating Expenses and Taxes,” income 
and pro fits  tax $1,900,000; also deficiency of main tenance,  
$3,000,000. Income and pro fits  tax es should be borne by 
the  owners, not the pat rons of the Company, and should be 
considered af te r net  e arnings have  been determ ined. As re 
gards deficiency of main tenance, Mr. Hough, witness for 
applicant, sta ted  th at  appli cant  would be reimbursed by 
the  Government in thi s sum. The exhibit showing  records 
as made under Government control,  should be corrected as 
regards the item  of deferred main tenance.  However, as a 
forecast for t he  year  1920, if revenues  and expenses  a re  th e
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same af te r t he  correction  above sta ted , it would app ear th at 
the ne t reve nue und er the for me r ra tes would approxima te 
$5,300,000. It  was tes tif ied  by applicant th at  the increase  
would yield to the  pro perty  as a whole, af te r mak ing al
lowances to  the various rai lroads  und er thei r contrac ts, ap
proxim ately $7,000,000 add ition al revenue. Afte r mak ing 
allowance for increased mainten ance and ope rating ex
penses, the net  revenue would approximate $12,000,000, ex
clusive of deprec iation .

The  capital  account of the carri er as of December 31, 
1919, is as follows:

Cost of C ars ............................... $135,111,371.54 (7,636)
Real Es ta te  ............................... 558,210.73
Building  and Fixtu res  .............  5,501,420.78
Materials and Supplies............  7,415,870.14

$148,586,873.19
i

2,500,000.00
Our est imate  of n ecessary Cash 

Work ing Capi tal is.............

Total ...........................................:$151,086,873.19

This  sta tem ent does not  include any  port ion of the 
ma nufac tur ing  plant, but includes a re serve for depreciation 
of approximately $58,000,000. This reserve,  W itness Hough  
tes tif ied , was inves ted in the prop erty . The business  of 
th is ca rri er  is conducted in many sta tes  and the expenses 
inciden t to conduc ting its  operation s in thi s Sta te, the Com
miss ion is convinced, are  not  out of line with the expenses 
elsew here for  thi s tra ffi c, ne ither are  the y abnormal  nor 
unreasonable, and it  will be borne in mind th a t in tra stat e 
tra ff ic  mu st of nece ssity  be handled in the same cars  as is 
in te rs ta te  tra ffic, there being no lines wholly within  th is 
Sta te.

Afte r full cons idera tion of all ma ter ial fac ts, the Com
miss ion finds th at  the ra te  asked  for by pet itio ner gives 
only a reasonable  re tu rn  for  th e services rendered , and 
should be grante d. This  increase  in ra tes  will make the
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gen eral  level conform to the  in ters ta te  ra tes  already g ran ted  
by the In te rs ta te  Commerce Commission, th e ra tes to be 
effe ctiv e Ju ly 1, 1920.

An app rop ria te orde r will be entered.
(Signed) JOSHUA GREENWOOD,

HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its  offi ce in Salt Lake City, Utah, on the 
29th day of June, A. D. 1920.

CASE No. 309

In the Ma tte r of the Application of THE 
PULLMAN COMPANY, for perm ission 
to increase  its  ra tes  with in the Sta te of 
Utah.

This case being a t issue upon peti tion  on file, and hav 
ing  been duly heard and subm itted , and full investigation 
of t he  m at ters  and th ing s involved having been had, and the  
Commission having, on the date hereof, made and filed a 
repo rt containing its find ings , which said rep ort  is hereby 
referre d to and made a pa rt  hereof :

IT IS ORDERED, Th at  applicant, The Pullman Com
pany , be and it is hereby, authorized to publ ish and put 
into  effect, increased ra tes  which shall not exceed those 
named in Special Supplement No. 1 to  P. U. C. U. No. 1.

ORDERED FURTHER, Th at such increased ra tes  m ay 
be made effective  upon one day’s notice  to  the public and 
to th e Commission.

By the Commission.

(Signed) T. E. BANNING,
Secretary.(SEA L)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 310

In the Matter of the  Application of KIRKEN- 
DALL BROTHERS, for permission to 
ope rate  an automobile stag e line between  
Eurek a and Payson , Utah .

Submitted May 6, 1920. Decided June 16, 1920.

C. F. Baker for  peti tioner.
Bert Lockh art  for  pro tes tan t.

REPORT OF THE COMMISSION 

By the  Commission:
In an application filed with the Public Uti litie s Com

mission of Utah, April 16, 1920, Kirkendall  Bro the rs seek 
permission to operate an automobile stage line for  the 
transporta tion of passengers between Eure ka, Utah, and 
Payson, Utah, a distance of approximately 30 miles , charg 
ing a one-way far e of $2.00 and a round tri p far e of $3.75 
per  passenger.

The necessi ty for  the  opera tion of a stag e line between 
these poin ts was investigated by Mr. F. M. Abbott, Special 
Inv est iga tor , on May 6, 1920.

Bert Lockhart, who, on April  22, 1920, filed a similar  
application, pro test ed the  gra nting  of the  privileges sought  
by the appl ican t in thi s case.

Appl icants in thi s proceeding are at  present engaged 
in operating an automobile stag e line between Eurek a and 
Mammoth , Utah, and desire  to operate between Eureka and 
Payson in conjunction with  thei r presen t line. This does 
not  appear desirable, as to per mit such action  would place 
the  stag e line service into and out of Eur eka  in the  hands 
of bu t one or two operators and tend to crea te a monopoly.
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An ord er gran tin g the appl ication of Bert Lockh art  
has  been issued by the Commission, and  the pet ition herein  
will be denied.

An app rop ria te ord er will be issued.

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
A ttes t:

(Signed) T. E. BANNING,
' Secretary.



REPORT OF PUBLIC UTILITIES  COMMISSION 321

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of June, A. D. 1920.

CASE No. 310

In the Matter of the  Application of KIRKEN- 
DALL BROTHERS, for  permission to 
operate  an automobile stage line between 
Eurek a and Payson, Utah .

This case being  at  issue  upon pet ition and pro tes t 
on file, and having been duly hea rd and sub mittte d by the  
par ties , and full inve stigatio n of the matt ers  and things 
involved hav ing been had, and the Commission having, on 
the  date hereo f, made and filed a rep ort  containing its  
findings, which said report  is hereby referred to and made 
a pa rt her eof :

IT IS ORDERED, That the  application here in be, and 
the  same here by is, denied.

By the  Commission.

(Signed) T. E. BANNING,
Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 311

In the  M atter of the Application  of WHITE & 
VAL ENTINE,  fo r permission to operate  
an automobile stage line between Du
chesne and Vernal, Utah .

Submitted July 16, 1920. Decided July 31, 1920.

L. A. McGee for pet itioner .
Dan B. Shields for  pro tes tan t.

REPORT OF THE COMMISSION 

By the Commission:
In an application filed  March 29, 1920, Nora  White and 

William Valentine  ask permission  to operate  an automobile 
stage  line for the  transporta tion of pas sengers between 
Duchesne and Vernal,  via Roosevelt, cha rging the  following 
fa re s:

From Duchesne to Roosevelt.............$3.50
From Duchesne to Vernal................  7.00

The case came on for  hea ring at  Price before rep re
sen tati ves  of the  Commission, at 10 a. m., July 16, 1920. 
The gra nting  of the  application was pro tes ted  by the Du
chesne  Transp orta tion  Company, James S. Fron tje s, Man
ager .

At  the  hea ring it developed th at  thi s appl ication was 
filed dur ing  the  period when the  roads  between Duchesne 
and Vern al were in very  poor condition , and the service 
being  rend ered  by the  stage line ope rating from  Help er to 
Vernal was irregular, and considerable  delay was caused 
to the  travel ing  public for  thi s reason. Wi th the  breaking 
up of win ter  weather and a general improvem ent in road 
conditions, the  service being given by the pre sen t operato rs 
is much bet ter .

Applicants tes tifi ed th at  it was thei r desire to operate  
the line from  Vernal at  an hou r which would per mi t them 
to connec t with  the  stag e for Helper at  Duchesne, and also
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to connect wi th the  stage from  Helper at  Duchesne with 
passengers fo r Vernal .

It was also contended by appl icants th at  cars  used in 
said service deterio rate d rapidly, and would not  contin ue to 
operate  sat isfactori ly when used upon a 115-mile ru n da ily ; 
also th at  the cars  used by the  presen t operato rs were not 
adaptable  fo r thi s service, being  clumsy, slow and uncom
fort able . Applican ts sta ted  thei r desire to use tou ring 
cars upon the run  between  Duchesne and Vernal , if gra nte d 
aut hority .

Some tes tim ony  was introduced by the  appl icants to 
show t ha t res idents  o f Duchesne and Vern al had complained 
th at  the stage service  now being  given was unsat isfactory , 
but  the names of such res idents  or the  dates of the  com
plaints were not  furn ishe d.

Pr otes tan ts adm itted th at  dur ing the  mon th of March 
and for  a por tion  of April, the y were unable, on account of 
the  road  conditions, to make thei r trips  upon the  publ ished  
schedu le; but contended th at  with but two or three  excep
tions  the y were  able to tra nspo rt all passengers to thei r 
dest ination.

Test imony was introduced  by the  prote sta nts  to show 
th at  the equip ment which the y used is in good condit ion 
and affo rds  passengers reasonable, safe  and efficient service  
withou t any undue inconvenience  or discomfort ; th at  dur
ing the  win ter  months the y had  expended a grea t deal of 
eff ort  and money in keeping the  road open, using teams 
over  th e sum mit where  and when it was impossible to drive 
the cars  thro ugh .

Test imony of pro tes tan ts was th at  at  the  pre sen t time  
the  trips  are  being made upon reg ula r schedule, very litt le 
delay, if any, being  encountered  upon the  trip , from  either 
Help er to Verna l, or Verna l to  Helper, and th at  no nece ssity  
exis ts for an addi tional line between  Vernal and Duchesne .

Afte r the  consideration of all the fac ts submit ted,  the  
Commission is of the  opinion th at  no nece ssity  exists for 
the  additional service applicants  seek to give, and the  appli 
cation should, therefore, be denied.

An app ropriate order will be issued.
(Signed) JOSHUA GREENWOOD,

HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 31st day of July, A. D. 1920.

CASE No. 311

In the Ma tte r of the Applica tion of WHITE & 
VAL ENTINE,  for  permission to ope rate  
an automobile stag e line between Du
chesne and Vernal, Utah.

This case being  at  issue upon peti tion  and  protes t on 
file, and hav ing been duly hea rd and submit ted, and full 
investigati on of the  matt ers  and thin gs involved hav ing 
been had, and the  Commission having , on the dat e hereof, 
made and filed a report  containin g its find ings , which said 
rep ort  is hereby ref err ed  to and made a pa rt hereo f:

IT IS ORDERED, Th at the  application herein  be, and 
it is hereby, denied.

By t he  Commission.

(Signed) T. E. BANNING,

(SEA L) Secretary.

312. OPHIR HILL CONSOLIDATED MINING CO. 
and CLARK ELECTRIC POWER CO.,

Complainants,

vs.

UTAH POWER & LIGHT COMPANY,

Defendant.

PEND ING.



REPORT OF PUBLIC UTILITIES COMMISSION 325

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 313

In the Matt er of t he Application of SPENCER 
WILLIAMS, for  pe rmiss ion to operate  an 
automobile stage line between Pa rk City 
and Hanna, Utah, via Kamas .

Submitted July 12, 1920. Decided August 5, 1920.

REPORT OF THE COMMISSION

By the  Commiss ion:
In an application filed Apri l 27, 1920, Mr. Spencer 

Williams, of Kamas, Utah, asks  permission  to operate  an 
automobile stage line for  the  transporta tion of passeng ers 
between Pa rk City and Hann a, Utah, via Kamas.

The mat te r was investigate d at Kamas, May 19, 1920, 
by Special Inv est iga tor  F. M. Abbott. At  the  inve stigatio n 
it developed th at  the  presen t service between Pa rk City 
and Kamas appeared to be sufficie nt, and Mr. Williams 
expressed  a willingness to modify his application to read  
between Kamas and Hanna. He was requested to file an 
amendm ent to his applicat ion, and, und er date  of July 8th, 
advised th at  he does not desire  at  thi s time  to operate  such 
a s tage line, as  he  has engaged in oth er business. The appli
cation should, therefo re, be dismissed.

An app ropriate orde r will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st *

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 5th day of August, A. D. 1920.

CASE No. 313

In the  M atter of the  Applica tion of SPEN CER 
WILLIAMS, fo r permission  to operate  an 
automobile stage  line between Pa rk  City 
and Hann a, Uta h, via Kamas.

This  case being at  issue  upon pet ition and protes t on 
file, and hav ing  been duly hea rd and submit ted, and full 
invest igation  of the matt ers and things involved hav ing  
been had, and the  Commission having, on the date  hereof, 
made  and filed a rep ort  containing its find ings , which said 
rep ort  is hereby referred to and made a pa rt hereo f:

IT IS ORDERED, That the  application here in be, and 
it is hereby, dismissed.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 314

In the  Ma tte r of the  Application of the  
SOUTHERN UTAH RAILROAD COM
PANY, for permission  to dism antle  its 
road  and abandon its  line of railroad in 
Carbon County, Utah.

Submitted August 4, 1920. Decided August 19, 1920.

B. S. Crow for  pet itioner .
N. V. Br affe t for prote sta nts .

REPORT OF THE COMMISSION 

By the  Commission:
On Apri l 22, 1920, the  Sou thern Uta h Railroad Com

pany, a corporation organized and existing under and by 
vir tue  o f th e laws of t he Sta te of Utah, filed an application,  
asking permission  to dism antle  its railroad,  te ar  up its 
trac kage, and store for  safe-keeping all of its  perso nal 
proper ty.

In its  application, it is alleged th at  the  Sou thern Uta h 
Rail road Company, during the  yea r 1908, completed and 
put  into  activ e operation, a line of railr oad  from  Price , 
Carbon County, Utah, to Hiawatha, Carbon County, Utah, 
passing  through stat ions designated as Gaylord, Millerton, 
Frankl in, Castle Junction, and Ea st Hiaw atha , the  line  being 
constructed  for  the purpose of serv ing the coal mines of the  
Consolidated Fuel Company, situat ed at  or near Hiawatha, 
Carbon County,  Utah .

It  is fu rthe r alleged th at  in the  yea r 1912, the Uta h 
Railway Company was organized, and during the  yea rs 
1913 and 1914, constructed  a line of rail road  which serves 
all of the  te rri to ry  and industr ies which were prior to th at  
time  served by the  line of th e Southern Uta h Railroad Com
pan y; th at  practically  all of the business form erly  handled 
by the  line of the  pet itio ner  was, during the  yea rs 1914, 
1915 and  1916, diverted to the  line of the  Utah Ra ilway ; tha t 
in the  spr ing  of 1917, by reason of a violent and unusual  
flood, a rail road bridge of the pet itio ner  over the  Price
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River was washed out, and the  expense incident to rep air ing ’ 
same was so g rea t th at  the  petitione r was unable to res tore 
the  line for  service, and since th at  time  no tra ins whatever  
have been operated  over its line of rails .

Pe titi oner fu rthe r alleges th at  its  line of rail road is 
unable to compete with the  Uta h Railway, fo r the reaso n 
th at  the  las t named Company’s tra ck  is laid with rails 
weighing  ninety  pounds pe r foot, while the  reg ula r weight 
of the rails  upon petiti oner’s line is bu t six ty pounds per 
foot, and its sidings are  laid with rails of fo rty  pounds per 
foot, with a small pa rt of its  line hav ing seventy-five  pound 
rails .

Af ter  due notice, the case was hea rd at  Price, on July 
16, 1920. At  the  hea ring , a pro tes t was filed by R. W. 
Crockett, as Tru stee  of the Advocate Pub lish ing Company 
of Price . On A ugust 4th,  pro tes tan t asked  th at  his protes t 
be dismissed.

The test imo ny at  the hea ring substan tia ted  in every 
pa rti cu lar  the  fac ts set  fo rth  in the  application.  No te st i
mony was introduced to show th at  a necessi ty exi sts  for  
the  cont inued  operation  of thi s line of rail road, and the  
physica l condition of the  pro per ty is such th at  it appears  
th at  i t would be necessary to relay  the  e nti re main  line with 
hea vie r rails,  in order to permit  the passage of the  type of 
locomotives  and cars at  pre sen t being used by the coal 
handlin g rail road s of Utah.

A phys ical exam ination of the  pro perty  was made  by 
the  Commission’s representativ es, and the res ult  of thi s 
investigati on confirms the  allegation and test imo ny of pe ti
tioner.

In view of the  fac ts in thi s case, the Commission finds 
th at  the  application should be granted, and the Sou thern 
Uta h Railroad Company should be permitte d to dism antle 
its line of railroad extending from  Price , Carbon County, 
Utah, to Hiawath a, Carbon County, Utah, and remove all 
of its  personal  prop erty  perta ining  thereto .

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 19th day of August, A. D. 1920.

CASE No. 314

In the Ma tter of the  Applicat ion of the  
SOUTHERN UTAH RAILROAD COM
PANY, for  permission to dismantle  its 
road  and abandon its  line of railroad in 
Carbon County, Utah.

This case being at  issue upon peti tion  and protes t on 
file, and hav ing  been duly hea rd and subm itted , and full 
investigation of the  matt ers  and thin gs involved hav ing 
been had, and the  Commission having, on the  date hereo f, 
made and filed a report  contain ing its findings, which said 
rep ort  is hereby referred to and made  a pa rt he reof :

IT IS ORDERED, That the  peti tioner, the  Southern 
Uta h Rail road Company, be, and it is hereby , auth orized 
to dism antle  its  line of rail road exten ding  from  Price, Car
bon County, Utah, to Hiawatha, Carbon County, Uta h, and 
remove and store for  safe ty, all its personal proper ty.

By the  Commission.

(Signed)  T. E. BANNING,
(SEA L) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 315

In the Ma tter of the Application  of BERT 
LOCKHART, for permiss ion to o pera te an 
automobile stage line between  E ure ka  and 
Payson, Utah.

Sub mit ted May 6, 1920. Decided Jun e 16, 1920.

Bert Loc kha rt for  pe titio ner .
C. F. Baker for  prote sta nt .

REPORT OF THE COMMISSION 

By the Commission:
In an applica tion filed with the  Public Uti litie s Com

mission of Utah,  April 22, 1920, Bert Loc kha rt seeks au tho r
ity  to operate  an automobile stage line between Eurek a and 
Payson, Utah, alleging tha t public convenience and necessity 
requires such operation.

An investigation was conducted at  Eureka, May 6, 
1920, by Special Inv est iga tor , F. M. Abbott.

Kirkenda ll Bro thers, engaged in ope rating a stage line 
fo r the transporta tion of pass engers between Eurek a and 
Mamm oth, filed a similar applica tion, April 16, 1920. He 
la ter pro tes ted  the  gra nt ing of the peti tion  in the presen t 
case.

The distance between  Eur eka  and Payson is approxi
mately  30 miles, and pre sen t service is given by the  Denver 
& Rio Grande Railroad Company, which ope rate s daily pas 
senger  service. This tra in  arr ives at  Eurek a in the eve
ning and leaves in the  morning, and does not app ear  to give 
the  require d service for commercial travel ers  and others  
who desire to reach  Eur eka , tra nsac t such business  as the y 
may have, and dep art in the  evening.

Pe titi oner desires  to operate  upon the following 
sch edu le:

Leave  P ay so n........... 8 A. M. Arrive E u re ka ........ 10 A. M.
Leave  E ure ka ...........6 P. M. Arrive Payson ......... 8 P. M.
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It  is set  forth  that  such operation s will enable partie s 
who so desire , to make the  round  trip from  Salt  Lake  and 
othe r poin ts located upon the  Salt  Lake  & Uta h Railroad, 
to Eu rek a in one day.

The following f ares are propos ed:

One Way Round T rip

Between Eurek a and Pay so n.....  $2.00 $3.50

There are  a num ber of mines located between Eureka 
and Payson, on the  proposed stag e route, tvhich will also be 
served by pet itioner , and at  which about 250 people reside  
who will be accommodated by a line such as is proposed.

The evidence tends to show th at  Mr. L ockhar t is finan
cially able to properly  serve the  public and care for such a 
stag e line, and has  h ad considerable experience in ope rating 
and repair ing  motor cars.

The protes t of Mr. Kirkendall  is based not on the  
ground th at  no necessity  exis ts, but  th at  he is already en
gaged in stage line opera tions,  with Eur eka  as the terminus  
of his line, and th at  he is in possession of nece ssary equip
ment to care for  his route , which should properly  be con
nected with the  Eureka-Mammoth line. It  appe ars to the  
Commission th at  it  would be inadvisable to confine the  oper
ation of all stag e lines into and out of any city, to one such 
corporat ion or person , as such action mig ht res ult  in a mo
nopoly of the stag e business, and in the insta nt  case there  
will be no compet ition between the operato rs of the  Eureka- 
Mammoth and the  Eureka-Pay son stage routes.

The Commission, therefo re, finds :

1. Th at public convenience and necessity  requires the  
operation upon regula r schedule of an automobile stage line 
between Eurek a and Payson, Utah.

2. Th at the  application should be gran ted.

3. Th at before  beginning opera tions,  applicant should 
file with the Commission and pos t at  each sta tion on his 
route, a printe d or typ ewritt en schedule showing arr iving
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and leaving time of his cars, and a schedule  showing the  
ra te  of fare  to  be charged between all such sta tions.

An appropriate orde r will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARR EN STOUTNOUR,

(SEA L) Commissioners.
A tte st  :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certificate of Convenience and Necessity  
No. 83

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of June, A. D. 1920.

CASE No. 315

In the Matter of the  Application of BERT 
LOCKHART, for  permission  to opera te 
an automobi le stage line between Eur eka  
and Payson , Utah .

This  case being at  issue upon peti tion  and pro tes t on 
file, and hav ing been duly heard and submitted by the  pa r
ties,  and full investigation of the ma tte rs and things in
volved h aving been had, and the  Commission having, on the  
date  hereof, made and filed a rep ort  conta ining i ts findings, 
which said rep ort  is hereby referred to and made a pa rt 
he reof :

IT IS ORDERED, That applicant, BERT LOCKHART, 
be, and he is hereby, granted a cer tific ate  of convenience 
and necessity,  and is authorized to operate an automobile 
stag e line for  t he  transp ort ation  of passenge rs between Eu 
reka and Payson, Utah .

ORDERED FURTHER, That applicant, before begin
ning operat ion, shall, as provided by law, fi le with the  Com
mission and pos t at  each stat ion  on his route , a printe d or 
typ ewritt en schedule of rat es  and fare s, tog eth er with  
schedule showing arr iving and leaving tim e; and shall at  all 
times operate  in accordance with  the  rules  and regu lations  
presc ribed  by the  Commission gove rning  the  operation  of 
automobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 316

In the  Matter of the Appl ication of W. B. 
MARKLEY, for  perm issio n to ope rate  an 
automobile freigh t and express line be
tween Salt  Lake City  and Tooele, Uta h.

Sub mit ted May 18, 1920. Decided July 30, 1920.

W. B. Mark ley for  applicant.
Dana  T. Smi th for  prot es tan t.

REPORT OF THE COMMISSION 

By the Commission :
In an application filed April 30, 1920, W. B. Markley 

asks permission  to operate  an automobile tru ck  line for  the  
transpo rta tio n of f re ight  between Salt Lake  City and  Tooele, 
alleg ing th at  public convenience and necessi ty req uir e such 
operation , as the pre sen t service  given by the Los Angeles 
& Salt  Lake  Railroad Company res ults in delays to ship
men ts, such service being  given but three tim es each week, 
and fu rthe r delay occurs in transpo rting  such freigh t from 
the  rail road warehouse to consumer’s place of business.

Pe titi oner sets  for th  hi s intentio n to o perate  a daily  ser
vice, delivering  all shipmen ts of 100 pounds or over  direct 
to consumer’s warehouse, chargin g for  such service 25 per 
cent in excess of the pre sen t rail road fre ight  rat e.

The application was pro tes ted  by the  Los Ange les & 
Salt  Lake  Railroad Company.

The case came on for  hear ing,  af te r due notice , May 
18, 1920, before the Sec retary  of the  Commission.

Appl icant tes tifi ed th at  cer tain  business men of Tooele 
had expressed  themselves as favorable to the operation of 
a tru ck  line, and assu red him of such business as they  could 
give him.

The Commission has  heretofore, in Case No. 198, gr an t
ed permission for the  establ ishing of a fre ight  and express 
service between Sal t Lake City and Tooele. So fa r as is 
known to the Commission the  applican t in th at  case has 
failed  to give the service. Wh ether this indicates t hat the re 
was no demand for  such service  at  th at  time, or  th at  the
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app licant was not financially able to car ry on the  business, 
is not  clea r to the  Commission.

It  would seem to be the  duty of the  Commission to 
sa tis fy  its elf  th at  an applicant would, if granted the priv 
ilege, proceed in good fai th  to give the  service to the pub
lic. The applican t in this case, while on t he witness stand, 
declined to be specific as to how much he expected to in
vest in the business, who would be his associa tes, or as to 
the qu an tity of fre ight  th at  he would be prepared  to han 
dle, con ten ting himself with  a sta tem ent th at  he would in
ves t wh at was necessary  to carry  on the  business  t ha t came 
to him. Pro of of h is financial responsibility  was lacking,  as 
was also proo f th at  the  public, eith er in Salt Lake  City 
or Tooele, demanded the  kind of service  he would be pre
pare d to give. The applican t’s s tatem ent on t ha t poin t was 
mere ly th at  some Tooele merchants,  whom he declined to 
name, had told him they would give him what business he 
was able to handle.

It  was tes tifi ed by pro tes tan ts th at  the  pre sen t fre ight  
service  of t he  Los Angeles & Salt  Lake Railroad is operated  
daily, except Sunday, shipm ents  delivered in Salt Lake  for  
Tooele be ing loaded in a set-out car  which leaves Sal t Lake 
the  following morning, about  8 :30 a. m., arr iving at  Tooele 
about 1 :30 p. m., and fre ight  may be received by the  con
signee the day of arrival.

No tes timony  or evidence was introduced by pet itioner  
to show th at  the  present service is uns atis fac tory or inade 
quate to the needs of the  public, or th at  public convenience 
requ ires  addi tional service.

Upon considerat ion of the  evidence, the  Commission 
finds  th at  appl icant failed to show th at  public convenience 
and necessi ty requ ired such addit ional service. The appli
cation should, therefo re, be denied.

The Commission does not, in t aking  th is action, wish to 
be unde rstoo d as refu sing  to permit the  hauling  of fre ight  
by trucks in competi tion with rail road s where  it  can be 
shown th at  the  service would the reb y be improved , or 
th at  the public demanded addi tional or dif fer ent service, or 
where the service would be rendered  with more dispatch  or 
generally  a t chea per rate s. The denial of t his  application is 
based upon the  failure  to make a  showing  as to the need of
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service in addit ion to th at  which is now being given;  and 
as to applicant’s financia l preparedness .

An appropr iate  order  will be issued.

(SEAL) 
Atte st  :

(Signed)  JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
30th day of  July, A. D. 1920.

CASE No. 316

In the Ma tte r of the  Application of W. B. 
MARKLEY, for permission to opera te an 
automobile fre igh t and express line be
tween Salt Lake City and Tooele, Utah .

This case being  at  issue upon peti tion  and prote st on 
file, and having been duly- hear d and subm itted , and full 
invest igat ion  of the  ma tte rs and things  involved having 
been had, and the  Commission having, on the  date  hereof, 
made and filed a report  containing its  findings, which said 
rep ort  is hereby referred to and made a pa rt he reof :

IT IS ORDERED, That the  application here in be, and 
it  is hereby, denied.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 317
In the Matter of the Appl ication of JAMES 

TURLOUPIS, fo r perm ission to operate  
an autom obile stage  line between Provo,
Utah, and Heb er City, Utah .

Submitted May 26, 1920. Decided June 12, 1920.

Russel l G. Schulder  for  petitioner.

REPORT OF THE COMMISSION

By the Commission :
In an application  filed with  the Public  Uti liti es Com

mission of Utah , May 6, 1920, James Turloupis seeks au
thor ity  to operate an automobile stag e line for the tran s
porta tion of passeng ers between Provo, Utah, and Heber 
City, Utah, alleging th at at  pre sen t the re is no service of 
th is  na tur e between  said points . In his application, pet i
tioner sta tes  th at  he  desi res to operate one round tri p daily, 
leaving Provo  at  8 a. m. for  Heber City, and leav ing Heber 
City  a t 4:30 p. m. for  Provo.

The case was set for  hear ing  a t Salt  Lake City, May 26, 
1920, a t 10 o’clock a. m., due notice hav ing been given. No 
pro tes ts were filed or made  in person.

Pe titi oner tes tifi ed at  t he hea ring th at  t he  pres ent pas
senger  se rvice  fa iled to mee t t he  needs of t he  tr aveling  pub
lic, as the  tra in  leaves Provo  at  nig ht and re turns in the  
morning, and commercial travel ers  and others  who des ire to 
make  the  tri p to Heber City and re turn  the same day are 
unable to do so and th at  the  service he proposes to render  
will overcome this condition, as but  two hours are  required 
to reach Heber City from Provo by automobile. The dis
tance between these points is approximately th irt y- th ree 
miles, and a f are  of $2.00 one way is proposed.

The re is a pleasure res or t in Provo Canyon, on the  pro
posed route, known as Vivian P ark , abou t twelve miles from  
Prov o; and the  Olmstead Power Pla nt is located  about six 
miles from Provo on the  same route . In addi tion, there are  
a number of summer homes in the canyon. It  was tes tif ied  
th at  the re would be some tra ffi c to the se interm ediate 
points .
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Pe titi on er sta ted  th at  he would not care to be re
quired  to furnish  transp ortation facili ties to these interm e
dia te poin ts, as to do so would enta il a hard ship , bu t asked 
to be permitte d to handle such passengers when such action  
would not  in ter fer e w ith through tr aff ic.

He tes tif ied  th at  at  thi s time he is in possess ion of 
a seven-passenger, 1920, Buick car, and is financially able 
to secu re addit iona l equipment to properly care for  the  
tra ffi c.

In the  light of the  evidence the  Commission find s:

1. Th at public convenience and necessity require s the  
operatio n of an automobile  stag e line for  the  t ran sport ati on  
of passengers between Provo, Utah, and Heber City, Utah .

2. Th at pet itioner  here in should be permit ted  to op
era te such a line, but  should confine his operation s to 
through  tra ff ic  only.

3. Th at pet itioner  should begin opera tions  not  lat er 
than  July 1, 1920, and should at  all times operate his line 
in conform ity with  the  rules and regu lations of the  Public 
Uti litie s Commission of Utah .

4. Th at before  beginn ing such operations,  pet itio ner  
should file with the  Public Uti lities Commission of Utah, 
and post  at  each stat ion on h is route , a prin ted  or typ ew rit 
ten  schedule  namin g fare s to be charg ed between Provo  and 
Heber City, Utah, and also the time of ar rival and depar ture 
of his cars.

An app rop ria te order will be issued.

(Signed)  JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certificate of Convenience and Necessity  
No. 82

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
12th day of June, A. D. 1920.

CASE No. 317

In the Matter of the Applica tion of JAME S 
TURLOUPIS, for permission to operate  
an automobile stage line between Provo,
Utah, and Heb er City, Utah .

This  case being at  issue upon peti tion  on file, and hav
ing been duly heard and subm itted , and full inve stigatio n 
of the matt ers and things involved having been had, and 
the Commission having, on the date  hereof, made and filed 
a rep or t containin g its findings, which said rep ort  is hereby 
ref err ed  to and made a pa rt here of:

IT IS ORDERED, That applicant, JAMES TURLOU
PIS, be, and he is hereby, granted a certif ica te of conven
ience and necessity, and is authorized to operate  an auto
mobile stage line for  the transporta tion of passengers be
tween Provo and Heber City, Utah.

ORDERED FURTHER, Th at applicant, before begin
ning opera tion, shall, as provided by law, file with the  
Commission and post at  each sta tion  on his rou te, a prin ted  
or typ ew ritt en  schedule of ra tes  and fare s, toge the r with  
schedule  showing arr iving  and leaving  tim e; and shall at  all 
times operate  in accordance with  the  rules and regu lations  
prescribed by the  Commission governing  the  operation of 
automobile stag e lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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318 . MURRAY CITY, a Municipal Corporation, 

Complainant,

vs.

LOS AN GE LES & SALT  LAKE RAILROAD 
COMPANY,

Def endant .

PEND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 319

In the Ma tter  of the Appl ication of JAMES R. 
BURBIDGE, for  permission to ope rate  an 
automobile fre ight  and express  line be
tween P ark City, Utah, and Kamas, Utah.

Submitted May 19, 1920. Decided June 25, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application filed May 8, 1920, Jam es R. Burbidge 

seeks  au tho rity  to operate  a truck  line for  the tra ns po rta 
tion  of fre ight  and express  between Pa rk  City, Uta h, and 
Kamas, Utah , alleging th at  public convenience and neces
sit y require  such opera tions.

The mat ter was investigate d May 19, 1920, by Mr. F. 
M. Abbo tt, rep resent ing  the  Commission.

Kamas is located approximately 17 miles  from  Park 
City, the nearest rail road stat ion, and such merchand ise 
and supplies as are  imported mu st move by tru ck  or team 
from  Park City, while outbound commodities are  handled  
by team or truck to the rail road stat ion. It  app ears th at  in 
the past thi s movement has been hand led by priva te ar 
rangem ents , and has not  proven altogeth er sat isf ac tor y or 
suff icient, as team s or trucks are  not avail able at  all times.

Petitioner is in possess ion of a fre ight  m otor tru ck  and 
has  horses and wagon in reserve for use when it is im
possible to opera te the motor truc k, which  it  is claimed 
will gua ran tee  reg ula r service.

The ra te  proposed is 40 cents  per  hun dre d for  fre igh t 
and 60 cents per hundred  for  expre ss, which ra tes appear 
to be acceptable to the business men of Kamas. Peti
tioner has  not filed an exhibit  showing the class ifica tion 
of express and freig ht  ma tte r, bu t should be require d to 
do so.

The Commission, af te r a considerat ion of the fac ts, 
find s:

1. Th at the pet ition should be granted.
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2. Th at before beginning operat ion, pet itioner  should 
pos t a t each sta tion upon h is route, and file with the  Com
mission , a  p rin ted  or typewritt en schedule showing his  rates  
and charges, and the  leaving time of his trucks  from  such 
sta tions.

3. Th at  pe titio ner  should at  all time s o pera te h is t ruck  
line in conform ity with  the rule s and regu lations  of the 
Commission.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certificate of Convenience and Necessity 
No. 84

At a Session o f the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 2t5h day of June, A. D. 1920.

CASE No. 319

In the  M atte r of the  A pplicat ion of JAME S R. 
BURBIDGE, for  permission to ope rate  an 
automobile freig ht  and express line be
tween Pa rk City, Utah , and Kamas, Utah.

This case being at  issue  upon peti tion  on file, and hav
ing been duly heard and subm itted , and full investigati on 
of the ma tte rs and things involved having been had, and 
the Commission having, on the  date  hereof, made  and filed 
a rep ort  conta ining  its findings, which said repo rt is hereby 
ref err ed  to and made a p ar t hereof :

IT IS ORDERED, Th at applicant, JAM ES R. BUR
BIDGE, be, and he is hereby, gra nte d a certi fic ate  of con
venience and necess ity, and is autho rized to ope rate  an auto
mobile freig ht  and express line between Pa rk  City, Utah,  
and Kamas,  Utah.

ORDERED FURTHER, Th at appli cant , befo re begin 
ning operation, shall, as provided by law, file wi th th e Com
mission and post at  each sta tion on his rou te, a printed or 
typ ew ritt en  schedule of ra tes  and fares, toge ther  with  
schedule showing arr iving  and leaving tim e; and  shal l at  all 
times operate  in accordance with the  rules and regulat ions  
prescribed by the  Commission governing  the operation of 
automobile stag e lines.

By the  Commission.

(Signed)  T. E. BANNING,
(SEAL) Sec reta ry.
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BEFO RE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 320

In the  Mater of the  Application of the  UTAH 
TERMINAL RAILWAY COMPANY, for  
a cert ific ate  of Convenience and Necessity 
author izin g the  cons truction of a rail road  
in Carbon County, Uta h.

Submitted June 14, 1920. Decided July 9, 1920.

L. R. Mar tineau, Jr. , for  peti tioner.
W. D. Ri ter  fo r Denver & Rio Grande Railroad Co.
H. R. McMillan for  U. S. Fuel Company.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The above entit led matt er  came on for hearing , June 10, 

1920, upon the  application, tog eth er with  a pro tes t of the  
Denver & Rio Grande Railroad Company, and the  opposi
tion of t he  United Sta tes Fuel Company.

The allegations in beha lf of the pet itioner  were to the 
effec t th at  the  Uta h Terminal Railway  Company is an or
ganiza tion of the  Sta te of Utah, organized for  the  purpose 
of con stru ctin g and operating a railroad, beginning  at  a 
connection with  the  Uta h Railway  Company, and thence up 
Spring  Canyon to Standardvi lle, a distance of about 3 ^  
mil es; tha t said Terminal Company is organized  for  the pu r
pose of  improving the  transp ort ation  from some of the  coal 
mines located in said Spring Canyon, Carbon County, Utah,  
which, when opera ted, will relieve the congestion  of freig ht  
and thereby increase the  output  of the  coal mines and give 
to the  consumer a be tte r and more cert ain delivery  of coal; 
that  the  Peer less Coal Company, Spring Canyon Coal Com
pany, and the  Standa rd Coal Company join in ask ing th at  a 
cer tific ate  of convenience and necessity  be issued to the said 
Utah  Terminal Railway om pan y; tha t the y are producers of 
large amounts  of coal and are gre atly in need of addi tional 
transp ortation  facil ities  for  the  shipping of coal to thei r 
consumers .
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The contentions of t he  pr otes tan t, Denver & Rio Grande 
Rai lroad Company, ar e:

Fi rs t:  Th at the Commission has no au thor ity  to 
act  in the  prem ises.

Second: Th at there exists no real n eces sity  fo r th e 
construction and ope ration of additional  railway  ser 
vice as is contemp lated  in the application.

The  U nited Sta tes  Fuel Company, and oth er companies 
on th e line of  the  Utah  Ra ilway  Company, opposed th e gr an t
ing  of said  application upon  the  gro und th at  the  Commission 
had  no jur isd ict ion  to issue  a  certi fica te, and for t he  f ur th er  
reason  th at  it would in ter fere  materi ally  with the  service 
they  are  receiving from the  Uta h Railw ay Company at  the  
presen t time.

The evidence of the petiti oner was th at  the mining 
corp oration s intere sted in the application were engaged in 
the productio n of coal in what is known as Spring Canyon, 
Carbon County, Utah;  th at  a bran ch of the  Denver & Rio 
Gran de Railroad had  been for  some time,  and at  t he  p resent  
is, opera ting as a common carri er and engaged in freigh t
ing coal, and th at  the  coal companies  mentioned were ship 
pers on said branch lin e; th at  fo r some time p ast , and dur ing 
most all the  time  of each year , said Denver & Rio Grande 
Rai lroad has not given suffic ien t and adequa te service  in 
th at  the  said coal mining companies  were unable to obta in 
suf fic ien t cars  to tak e care  of  the  tonnage  offered, and th at  
on account of such car  sho rtage a considerable  percen tage 
of time was lost in the  business of said coal corporations, 
and resulte d at  time s in almost disorgan izing  thei r labor  
forces, at  gre at cost and delay in the  operation of said coal 
min es;  th at  oth er and addi tional faci litie s are  needed in 
ord er to t ake  ca re of the  pres ent  operation of t he  coal mines, 
as well as the  grow th of such business th at  can and should 
be reached if suf ficient  and adequate service could be fu r
nished ; th at  t he  construction of said railway  will enable the  
pet itio ner s to connect  with the  Utah Railway Company, 
which  company can more fully  ta ke care  of th e needs of said 
coal companies in fur nishin g cars  for  the tra nspo rta tio n of 
coal.

To the objection urged by the  Denver & Rio Grande 
Rai lroad Company th at  the  Commission is not auth orized, 
under  the  presen t Federal law, to issue a cer tifi cat e, bu t 
th at  the  Sta te Commission is relieved from  such duty, for 
the reason th at  the Uta h Terminal Railway Company will be
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engaged in in ter sta te tra ff ic ; the peti tioners tes tifi ed th at  
they would not  be engaged in in ters ta te  tra ffi c under the 
certif ica te asked  for, th at  the y did not intend , nor  was it 
thei r purpose, to transport any coal or other fre ight  th at  
did not begin  and term ina te within the  State, and th at  be
fore engagin g in int ers tat e business  of any kind the y would 
fi rs t obta in a cer tific ate  of convenience and necessity, if 
necessary , from  the  In ters ta te  Commerce Commission, in 
keeping with the  requ irements  of the  Act of Congress, re 
cently  passed , per tain ing to such mat te rs ; th at  the y ex
pected to still continue the shipping  pa rt of the  output  of 
their  mines which was destined for  points outside of the  
Sta te of Uta h, via the  Denver  & Rio Grande, unt il such cer
tif ica te ref err ed  to was received from  the  In ters ta te  Com
merce Commission.

In the  mat te r of whether or not thi s Commission still 
has ju ri sd ic tion to issue cer tifi cates of convenience and 
necessity, we are  called upon, for th e fi rs t t ime, to pass  upon 
the question as to the  ext ent  the Commission has  been re- 
leived in such ma tte rs by the  Fed eral au tho rity  und er the  
so-called “Cummins’ Act.”

It appeared  from the test imo ny t ha t the  sh ippers named  
herein  have  been engaged in inters ta te  as well as in tras ta te  
trade. It is clear  to the  Commission th at  the  au thor ity  to 
issue a certif ica te of convenience and neces sity to con stru ct 
a rail road  which would engage  in int ersta te business, be
longs exclusive ly to the  In ters ta te  Commerce Commission. 
The quest ion of au tho rity  of thi s Commission to issue a 
cer tific ate  of convenience and nece ssity  to con struct a rai l
road for  th e purpose o f ca rry ing  on intra sta te  business only, 
is one upon which the re may be some diffe rence  of opinion.

The attorn ey  for  the  pro tes tan ts urges th at  parag rap h 
18 of the  recent Act of Congress, gra nts  exclusive jur isd ic
tion to th e I ntersta te  Commerce Commission, and is in tended 
to relieve the  carrier from the  necessity  of obta ining sta te  
autho rity  in all cases o f constructio n and opera tion of a  r ail 
road, with  the  exception given in parag rap h 22. Pa ragrap h 
18 is as follows:

“A fte r ninety  days af te r thi s parag rap h tak es 
effect no carrier by rail road sub ject  to thi s Act shall  
und ertake  the  extens ion of its  line of railroad,  or the  
construction  of a new line of railroad,  or shall  acqu ire 
or operate  any line of rail road , or extension the reo f, 
or shal l engage in transporta tion under thi s Act over  
or by means  of such addit iona l or extended line of ra il
road, unless  and unti l the re shall  fi rs t have  been ob-
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tain ed from the Commission a cer tifi cate th at  t he  p res 
ent  or fu ture  public convenience and necessity  requ ire 
or will require  the construction, or operation , or con
struct ion  and operatio n, of such additional  or extended 
line o f ra ilroad *

It  will be noticed  t hat  the provisions of said par agr aph  
include  car rie rs by rail roads subject to the Act. The carri 
ers  by rail road sub jec t to the Act are  defined in p ara gra phs 
1 and 2, makin g excep tions  the rein as foll ows :

“ (2) The provisions  of th is Act shall  also apply 
to such tra nspo rta tio n of passengers and proper ty and 
transm issi on of intelligence, but only insofa r as such 
transpo rta tio n or tran smission tak es place with in the  
Uni ted Sta tes,  but shal l not apply —

“ (a) To th e transporta tion of passe ngers or prop
ert y, or to  th e receiv ing, delivering, storage, o r handl ing 
of property, wholly with in one sta te  and not shipped to 
or from  a fore ign country  from  or to any place in the  
United Sta tes  a s aforesa id

The above p ara gra ph  would seem to  exem pt car riers en
gaged in tra nsporta tion of passengers and fre ight  wholly 
within  one sta te,  i. e., where the  tonn age  orig inates and 
termina tes  with in the  Sta te.

It  would fu rthe r seem th at  if the  Federal  au tho rity 
und er the  new Act has  exclusive juri sdic tion , save th at  as 
provided in par agrap h 22, th e in tra state au thor ity  has  been 
ent ire ly set  aside. This, of course, involves two important 
ques tions  :

Fi rs t, the  ta kin g away of th e a utho rity of th e Sta te 
with  reference  to pure ly in tra state business, the reby 
affect ing  the in tra state tra ffic, and

Second, t he  inte rference with the Sta te regula tory 
power as well as  the  question of eminen t domain.

The question of extending Federal au thor ity  over a 
ca rri er  wholly with in the  State  and engaged in in tra state 
business  would be, it  occurs to thi s Commission, going 
fa rthe r than  was really contem plated  in the  minds  of the  
fra me rs of t he Act. The showing was to the  e ffec t th at  the  
contemplated  railroad would be wholly within  the Sta te, 
and as a carrier would engage  only in the transportat io?i
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of pro perty  wholly with in the  St ate;  th at  it is asking pe r
mission to con stru ct and operate  as a car rie r with in the  
Sta te and not beyond the  same. Some reference was made 
in the  tes tim ony  of the  peti tion ers,  however, th at  it mig ht 
in th e fu tu re  engage in i ntersta te business.

The contention of the  pet itio ner  as to the  necessity  of 
fu rthe r and more adequate  service  was, unde r the showing, 
susta ined . The conditions here  would a lmost p resent  a  case 
th at  would come u nde r the  exception of par agrap h 22, w ith 
the  exception th at  it was the  intentio n of the  appli cant  to 
engage in gene ral business, and probably furnish some of  it s 
own equip ment .

We are  of the  opinion th at  a reasonable considerat ion 
of all of th e m att ers subm itted  would ju sti fy  the  Commission 
in issu ing a cer tifi cat e of convenience and necessity  to con
stru ct, operate  and maintain a rail road  as described in the  
petition, for  the reason th at  there seems to be a necessity  
for more and addit ional  convenience of transporta tion to 
take  care of the  coal indust ries, represented  by such appli 
cation.

There would seem to be a necessity for  more trac kag e 
in the distr ict  referred to in the  peti tion, and inasm uch as 
the Denver & Rio Grande Railroad offered nothing to show 
it was prep ared , and th at  it intended, to construct the  addi 
tional tracka ge by double-tracking its line, or otherwise, it 
seems reasonable to perm it the  pet itioner  to put in the  
trackage itsel f. Prim arily, the  proposed construction is in 
the na tur e of an ind ust ry track or a p lant faci lity,  designed 
to improve ope rating conditions for the  mines. These con
ditions are  expected to be improved in two ways, by more 
track age,  a nd by b et te r supply of cars, the  expec tation  be ing 
tha t, as found  desirab le, the  pet itioner  will purc hase coal 
cars to be put into service in the  Utah coal trad e. It  will, 
of course, be adm itte d th at  the  more cars  th at  are  owned 
locally, the  better,  in general, will be th e local supply  of cars.

If it is granted th at  be tte r service is needed, we have  
to consider how best  to provide it. The test imony for  pro- 
tes tan ts showed th at  one d ifficulty experienced arises from  
the inab ility  of the  Denver & Rio Grande Railroad to get  
back from connections the  proper quota  of cars. With the  
mines receiving  service from  two car riers, thi s condition 
should be materially  improved, and the  mines should be 
able to expand thei r operation, as it is doubtful if they could 
under  exi stin g tracka ge facili ties and pre sen t car  supply.

In th e coal business, as well as in o ther lines of in dus try,  
there mu st be increased production if we are to stem the  
rising tide  of high  prices. The law of supply and demand
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stil l governs prices,  and, as applied to the coal trad e, the re 
mu st be less of lost time , wh eth er occasioned by car  shor t
age  or otherwise,  and there must be lar ge r output , or the  
consumers will have  to continue to pay  high, and higher , 
prices for thi s nece ssary commodity . Wi th an era of devel
opment in coal min ing upon us, as t est ifie d in this  case, the re 
is every  reason why the transporta tion faci litie s should in
crease prop ortiona tely  to  care for t he  a ddit iona l tonnage.

The experience of tra nspo rting  coal to consumers in 
the las t few years has  given force to the  necessi ty of more 
adequa te means of transporta tion, and while it has  not, and 
will not be, the  policy of thi s Commission to encourage a 
duplication of service, bu t ra th er  to pro tec t the service  cor
poratio ns from  undue  competition, however, the re should 
be adequate means  of tra nsporting  coal, so th at  the con
sumers may be taken care  of.

In issuing a cer tifi cate in response to the application, 
it  is not  intend ed to violate or to int erf ere  with any of the  
au thor ity  of the  In te rs ta te  Commerce Commission, as pro 
vided in the  Act of Congress  above ref err ed  to, but under 
the showing made here in it would seem reasonable  to con
clude and decide th at  the  Federal  au thor ity  has not  the  
exclusive  juri sdictio n in ma tte rs of thi s kind.

A cer tific ate  as contempla ted herein, when issued  by 
th is Commission, will issue with  the express und ers tanding 
th at the re is no at tem pt  in the  same to auth oriz e the  appli 
can t to construct or operate  a rail road  for the  purpose of 
engaging in shipp ing coal or oth er freig ht  outside of the 
Sta te of Utah, but th at  its operations will be confined 
wholly with in the  Sta te.

An appropriate order will be issued.

(Signed)  JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed) HENR Y H. BLOOD,
.........................................»

(SEAL) Commissioners.
Atte st  :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certificate o f Convenience and Necess ity 
No. 85

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day of July, A. D. 1920.

CASE No. 320

In the  Mater of the  Application of the  UTAH 
TERMINAL RAILWAY COMPANY, for 
a cert ific ate  of Convenience and Necessity 
author izin g the  construction of a railr oad  
in Carbon County, Uta h.

This case being at  issue upon peti tion  and pro tes ts 
on file, and hav ing  been duly hea rd and submit ted by the  
par ties , and full investigation of the ma tte rs and things 
involved hav ing been had, and the  Commission having, on 
the  date  hereof, made and filed a rep ort  containing its  
findings, which said report  is hereby referred to and made 
a pa rt he re of :

IT IS ORDERED, That appl icant, UTAH TERMINAL 
RAILWAY COMPANY, be, and it is hereby, gra nte d a cer
tif ica te of convenience and necessity, and is auth oriz ed to 
cons truc t, operate  and maintain, a single track  standard  
gauge  railroad, to connect Standardville,  located in Spring 
Canyon, Utah, with the  Uta h Railway Company, for  the  
purpose  of engaging in in tra state business only.

By the Commission.

(Signed) T. E. BANNING,
(SE AL) Secretary
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321. In the Matter of the Application of BRUCE 
WEDGWOOD and FRED A. BOYD, for 
permission to operate an automobile 
freight  line between Salt Lake City and 
Ogden, Utah.

PENDING.
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BEFORE THE PUBLIC  UTI LITIES COMMISSION OF 
UTAH

CASE No. 322

In the Ma tte r of the  Application  of MARTIN 
D. KORVER, for permission to operate 
an automobile fre ight  line between Salt  
Lake  City and Magna and Garfie ld, Utah.

ORDER

Upon motion of  th e appl icant , and by the  consent  of th e 
Commission:

IT IS ORDERED, Th at the application  here in be, and 
the same here by is, dismissed.

By the Commission.

Dated a t Salt  Lake City, Uta h, thi s 1st day of Septem
ber, A. D. 1920.

(Signed) T. E. BANNING,
Secretary.(SEAL)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

In the  Matter of the  Application  of MAR
SHALL & MILNE, for permission to in
crease  th ei r fre ight  rates.

CASE No. 323

ORDER

It  appearing th at  on May 17, 1920, Marshall & Milne 
filed a form al application for  au thor ity  to increase their  
ra tes for  the  tra nsporta tion of freig ht  between Lund and 
St. George, and inte rmediate  points , 25 cents per  hundred, 
se tting  for th th at  increased operating costs made such ad
vance  necessary in order to enable pet itio ner s to cont inue 
opera tio ns ;

It  fu rth er  app earing th at  the  case was docketed for  
hearing  at  St. George, on June 16, 1920, and subsequently  
postponed unti l July 28, 1920; and

It  fu rthe r appearing th at  the  merchants , business men 
and shippers have filed with  the  Commission a strong  rec
ommendation th at  the  application be gran ted ; and

It  fur ther  ap pea ring  th at  an  e mergency exis ts, and th at  
such increases are  immediate ly necessa ry:

IT IS ORDERED, That pending the hea ring upon thi s 
ma tte r, applicants, Marshall & Milne, be, and the  same h ere 
by are, authorized to publish and put into  effect, on June 
20, 1920, rat es which shall not exceed $1.25 per  hundred  
between Lund and St. George.

ORDERED FURTHER, Tha t thi s approval shall  not 
affect any subsequent proceeding r ela tive  to  such rates.

By the  Commission.

Dated a t Salt Lake City, Utah , June 15, 1920.
(Signed) T. E. BANNING,

(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 323

In the  Matter of the  Application of MAR
SHALL & MILNE, for  permission to in
crease thei r fre ight  rates.

Submitted July 28, 1920. Decided September 20, 1920. 

George R. Lund for  peti tion ers.

REPORT OF THE COMMISSION

By the  Commission:
In an application  filed May 17, 1920, M arsha ll & Milne, 

operating a fre ight  t ruc k line between Lund and St. George, 
Utah , ask permission to increase  the rat es  charged  for  
transp ort ing  “general freigh t” from  $1.00 to $1.25 pe r hun
dred. No increase is sought on the  following com mod ities:

Fu rni ture, Pla te Glass, Empty  Cans, Long Wate r
Pipe, Lumber, Shingles, etc., or ore.

A pet ition signed by sixte en business men of St. 
George, who patronize thi s line, recommending th at  the  in
crease  be granted, accompanied the  application.

On Jun e 15, 1920, upon representatio n by pet itioner s 
th at  an emergency  existed and th at  increased ra tes were 
necessary  in orde r to continue operation, the  Commission 
issued an orde r permitting increased rat es desired, pend
ing fu rthe r inve stigation and hear ing.  Af ter  due notice the  
case was hea rd July  28, 1920, a t St. George, before  the Sec
retar y of the  Commission.

Testimony  of appl icants was to the  effect  th at  the  in
vestmen t in the  trucks  in operation  amounted to $6,220. 
During the  fir st  five mon ths of 1920 one tru ck  moved 
192,508 pounds of fre igh t, from  which revenue amounting  
to $2,093.07 was received. The operating expenses amoun t
ed to $1,309.65, leaving $783.42 to cover depreciation, in
terest on investment, taxes, etc. The truck in ques tion is 
shown as costing $2,850 new, and is rated as hav ing a life
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of fou r years, which will require  a depreciation allowance  
of 25 per  cent, or $712.50 annually.

The record  of the oth er tru ck  in serv ice does not  show 
such  good resu lts.

Applicants  contended th at  revenues  in addition  to pro 
viding for op erat ing expenses, deprecia tion and taxes, should 
yield a re turn  on the investm ent and allow wages for  the 
operators, which the y h ave failed  to  receive in the  past.

It  is impossible to accu rate ly foreca st the additional 
revenue which the proposed increased r ate s will y ield, as all 
freigh t moved is not  sub jec t to advanced rat es.  There ap
pea rs no doubt th at  increased revenues are require d if ap
plicant is to continue rend erin g service, and the  Commis
sion, therefo re, finds th at  the  increases  per mi tted in its  
order dated June 15, 1920, should remain in effect.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARR EN STOUTNOUR,

(SEAL) Commissioners.
Atte st  :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 20th day of September, A. D. 1920.

CASE No. 323

In the  Ma tte r of the Application of MAR
SHALL & MILNE, for  permission  to in
crease thei r freig ht  rate s.

This case being at issue  upon pet ition on file, and hav 
ing been duly heard and submitted, and full investigati on 
of the matt ers and things  involved having been had, and 
the  Commsision having , on the  date  hereof, made and filed 
a rep ort  containin g its  f indings,  which said rep ort  is hereby 
referr ed  to  and made a p ar t he reof :

IT IS ORDERED, Th at the increases permitted in the  
Commission’s o rder  dated J une 15, 1920, rema in in effec t.

By th e Commission.

(Signed) T. E. BANNING,
(SEAL)  Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 324

A. L. FISH,

Compla inant,

vs.

BAMBERGER ELECTRIC RAILROAD 
COMPANY,

Submitted June 7, 1920. Decided July 1, 1920.

A. L. Fish  f or complainant .
D. L. Stine for  defendan t.

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
The above enti tled  mat ter came on for  hea ring Jun e 

7, 1920, upon the  compla int of A. L. Fish and the  answer  o f 
the Bamberger Elec tric Railroad Company.

The pla int iff sets  out th at  he is gene ral manag er of 
the  Salt Lake Herald, and as such makes t he  complaint her e
in filed for  the reason and upon the grounds th at  the de
fendan t, being a common carri er ope rating between Salt 
Lake  City and Ogden, refu sed  the  reques t of the  complain
an t to ship copies of the  Salt  Lake  Herald  on a cer tain  tra in  
at  the  regula r ra te of one-half cent per poun d; th at  the 
defendan t, on May 12, 1920, ente red into a con tract with the 
Salt  Lake Tribune Publish ing Company of Salt  Lake City, to  
operate  a tra in, daily, between S alt Lake City and Ogden and  
inte rmediate  points;  th at  said con trac t is discrim ina tory  
and clearly  an att em pt  to prevent the  Sal t Lake Herald 
from  furnishin g adequate dis tributio n service to its  cus
tomers in Ogden and inte rme diate points ; th at  said tra in  
is bein'? operated as n reg ula r tra in  on daily schedule, at 
4:50 a. m., and th at  the  act  of the  defe ndant in ref using  to 
carry  the  papers of the  Salt Lake Herald is pre ferent ial.

Complainant  asks  the  Commission to issue its order re 
qui ring  the  defe ndant to car ry copies o f the  Salt  Lake Her -
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aid on the  said tra in  at  the regula r ra te  of one-half cent 
per pound.

Answer ing said complaint , the defen dant , Bam berger 
Electric Railroad Company, adm its the refu sal of the re
que st of the complainant  to car ry its papers upon the tra in  
ref err ed  to ; adm its th at  it has ente red into a con tract with 
the  Salt  Lake  Tribune Publishing Company, and jus tif ies  
its  actions on t he  ground th at  t he  tra in  referred to consi sts 

i one  cer* n s a. spec  4 service outside of any regu
lar  scheduled trai n;  th at  the  service given the  Salt  Lake  
Tribune Pub lish ing Company is a special service in which a 
guara nte e is made of paymen t for  said ser vice; th at  no ser 
vice is extended for  passengers, express or fre ight  on said 
special tra in,  which merely  carr ied the  papers of the said 
Sal t Lake Tribune Publishing Com pany; th at  the  c onsidera 
tion for  such special service  on the  pa rt of the  Salt  Lake 
Tribune Pub lish ing Company is th at  it gua ran tees a ship
men t of newspapers for tra nsporta tion on said special tra in,  
of a daily average of not less tha n 5,000 pounds, and agrees 
to pay the  carri er for the  use of said tra in a minimum ra te 
of $25 per day; th at  said con tract was entered into by the  
par ties , and made subject  to the  approval and consent of 
thi s Commission, also sub ject  to the  approval and consen t 
of the  In ters ta te  Commerce Commission; th at  the  reg ula r 
tra in  of the defe ndan t leaves Salt  Lake City at  6 o’clock 
a. m., and arr ives at  Ogden between 7 and 7 :10 a. m .; t ha t 
said 6 a. m. tra in  has given, and is giving  service to the  
Sal t Lake  Herald and other newspapers , for the  t rans po rta 
tion of thei r papers, at  t he  r egula r ra te  of one-half cent  per 
pound, bu t th at  the  tra in  in question, leaving Salt  Lake 
City between 4:50 and 5:00 a. m., is a special tra in,  oper
ated  especially for  the t ran sport ation  of newspapers, and can 
produce no other rev enue; th at  the  charge of one-half cent 
per pound for  th e t ran spo rta tion of newspapers on th is tra in  
would be an un jus t and unreasonable ra te with out  a mini
mum guara ntee of 5,000 pou nds; t ha t the re is no necessi ty 
for  said tra in  a t such an early  hour for  th e handling of  pas
sengers, fre igh t, etc., and for  th at  reason the  service  could 
not be rendered with out such a gua ran tee  as the  Salt  Lake 
Trib une  Publishing Company makes, and with out which t he  
tra in  could not be opera ted ; th at  the  defe ndant is willing to 
perform  similar service and ren t a simi lar special car  to the  
Sal t Lake  Herald for  the  transporta tion of its  newspapers, 
or to en ter  into  a con tract similar to th at  which comp lainant
asks to be set  aside by the Commission.

The defendant contends  tha t t he  co ntra ct is no t di scrim
ina tory and the  service under it is not prefere ntia l, and th at
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no att em pt  has been made by the  defend ant  t o disc riminate 
again st the  Salt Lake Herald or any oth er newspaper.

Complainant, in supp ort of his contentio n, cites  t he  case 
of the  Memphis News Publ ishin g Company vs. Southern  
Railway Company, et al., (110 Tenn. Reports , 864). The 
said case arose  out of a refu sal upon the pa rt  of  th e railway 
company to receive and car ry upon its  reg ula r t rai n, parcels  
contain ing newspapers. The company refused to carry  the 
papers upon the  grounds and for  t he  reason th at  it had en
ter ed  into a con trac t with ano the r pub lish ing company, the  
provis ions of which p rohibited the  carrie r from  transport ing  
any  o the r newspaper on tha t special tra in . The con tract re
fer red  to conta ins conditions by which the carri er agreed to 
operate  a pass enger t ra in  to car ry the reon all newspapers  of 
the Commercial Pub lish ing Company, and to refuse  to car ry 
any  oth er papers on said tra in.  It  w as fu rthe r agreed th at  
the rail road  mig ht carry  baggage, passeng ers, express and 
othe r fre igh t, and th at  the  said publish ing company would 
be sub jec t to  any  and all ru les and regulation s, and th at  sa id 
rail road should ret ain  all earn ings  and revenues  derived 
from the  opera tion of said tr a in ; th at  the employees of the  
Commercial  Publishing Company were to be und er exclusive  
control of the  railw ay company and amenable to the  orders 
and ins truc tion s of i ts conductors.

The considerat ion on the  pa rt of the Commercial Pub 
lish ing Company was th at  said  company guara nte ed the  ra il
way company a revenue from the operation of th is tra in  of 
$125 for  each round trip , and to pay the railway  company 
the difference  between  the  gross  earnings of each of these 
tri ps  and said sum. The publ ishing company also agre ed to 
indemnify the  railway company again st all demands, suits , 
judgments, etc. Thereupon the tra in  was provided and 
pu t upon its schedule and so adver tised .

The complaint  in th at  case avers th at  in rece iving and 
transpo rting  the  pape rs of the  aforesa id Commercial Pub
lish ing Company on said  tra in,  t hus enab ling i t to deliver i ts 
papers to the  subsc ribers in tha t pa rticu lar  t er rit or y a sho rt 
time a fte r the  publicat ion thereof,  and in refusing to receive  
and tra nspo rt on the  same term s, the papers of complain
ant, and thu s deprive  it of an opp otruni ty to deliv er its 
papers to its subscribe rs with  equal prom ptne ss, the  defend
an t railw ay company was grantin g, daily, to said Commer
cial Publishing Company, an undue, unreasonable  and un
lawful preference over the  complainant , and, the refore , is 
gu ilty  of un just and illegal discr imination  again st the plain
ti ff  and in favor of the  said Commercial Pub lish ing Com
pany.
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It  would seem th at  the case ju st  referred to is not in 
point  in some material matt ers with  th e case we have unde r 
considerat ion. The tra in,  in the case referred to, was a 
reg ula r trai n;  it was scheduled and published, and was 
car rying passenge rs, and articles of fre ight  in general, but  
was app arently disc riminating  aga ins t one ship per  with out 
any off er to give simi lar or like service.

A contract  which has  for  its purpose the  giving of 
addi tional service to one set of customers and withholds 
the  same from  othe rs, is no doubt  discriminato ry. In the  
case we are  considering  there  is an offer upon the  pa rt of 
the  ca rri er to make the  addi tional special rat es  available to 
any one. In the  case above referred to it was clearly dis
crim inatory  when it refu sed  to car ry the  papers of the  
plaintif f, and for  no reasonable cause. It  r esulted  in giving 
advantage to the  one publishing company, and withheld  it 
from the  othe r, while in the presen t case the  showing  
strongly  indic ates th at  the  privileges extended in the  con
tra ct  made between the  Salt  Lake  Tribune Publishing Com
pany and the Carr ier, tog eth er with  the  ra te  and conditions 
therein,  were intended to be published and filed with the  
Commission.

Dur ing the  hea ring the off er was made by the  car rie r 
to exten d to the  complainant the  same privileges as were 
set forth  in the  con trac t with the  Salt Lake Tribune Pub
lishing Company.

It fu rthe r appeared th at  the  Salt Lake Trib une  Pub 
lishing Company shipped a much gre ate r tonnage of papers 
than  the Salt  Lake Herald Pub lish ing Company, and th at  
the  said Herald, by its representativ e, Mr. Fish,  fe lt it to be 
unfai r for his company to gua ran tee  one-ha lf of the  $25, 
for th at  reason . Such offer was based upon the considera
tion th at  the  one car would handle  the  pape rs of both  
companies.

The carrier fu rth er  offe red to send out anoth er car at 
the  same time, transpo rting  the papers of the  Salt  Lake 
Herald Publishing Company, bu t in th at  event it  requ ired  a 
guara ntee of $25 for the  tri p from Salt Lake  to Ogden. 
Some test imony was given as to whether or not  one car 
would be sufficient  to carry  the  papers of both  companies.

The service given under the con trac t by the use of the 
car in question, could hardly  be considered a reg ula r service. 
Such service  is not  advertised, or oth er business solicited  fo r 
th at  special car. The filing of the  con trac t with the Com
mission has the  effe ct of notice to the public th at  such spe
cial service  can be obtained by any person or corporation 
who desires to avail them selves of th e same.
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It is not such a rate, and conditions attach ed,  as would 
be considered a basic ra te on any and all reg ula r tra ins of 
the carr ier.  It  would app ear to be a specia l ra te  and ser 
vice for  which a special considerat ion could be reasonably  
asked, for  the  reason th at  the  ship per receives a special 
service, a service which requ ires the operatio n of a car 
outside of any reg ula r time heretofore  given  or published 
to the  public.

It  was fu rth er  contended by the ca rri er  th at  it would 
be impracticab le and prejudic ial to the  Company to operate  
a car  or give service at  th at  hour, unless a gua ran tee  was 
made  th at  would pay the carrier for  such unusual serv ice;  
th at the re had been no reques t for  such service  at  th at  
tim e of the  day, unt il the  Salt  Lake Trib une  Publishing 
Company asked for  such service, and was willing to give 
the guarantee as specified  in the  contrac t.

The case of Fulton Company vs. Ea ste rn  Shore Devel
opment & Steamship Company, decided by the  Maryland 
Publi c Service Commission, (P. U. R. 1916 B, 787) cited 
by the  compla inant, is a case which arose out  of a refusa l 
of the  Easte rn Shore Development Company to car ry a 
Sunday edition on an early  boat, from Annapolis to Clay- 
bourn , on which it car ries only the  pape rs, under exclusive 
con trac t, of the  Balt imore Sun, for dis trib ution on th e eas t
ern  shores of Maryland. In thi s case the Commission held 
th a t the re was a discr imina tion, but  based  its  decision upon 
the refu sal of the  carri er to give to the  plaint iff  the  same 
service under the  same conditions ; but fu rthe r found th at  
the pla int iff  should not  be allowed to have  special adv ant 
ages  or privileges at  th e expense of th e contract ing  shipper, 
and issued an orde r to the  effect th at  car rie r, if it elects 
to continue the  pre sen t arra nge ments  fo r the tra nspo rta 
tion of the  Baltim ore Sun on its early  boat , mu st transpo rt 
on the  same boat, newspapers,  delivered in bulk, by any 
othe r publisher, provided such publishers as may avail 
themeslves of the  service, ent er into a legal, bind ing agre e
ment to the  effe ct th at  they will, for not  less than  six 
months, pay the  respondent company the sum of $15 for  
each shipment of 3,000 pounds or less, and the fu rthe r sum 
of 50 cents  for  each 100 pounds in excess of 3,000 p ounds; 
th at  if said arrang em ent  is availed of by any  oth er pub
lisher, such order would of necessity abrog ate  the  pre sen t 
arrangem ent  between the  carri er and the con tracting ship 
per, under which the  la tter  is required to pay  $18 for its  
service,  and would res ult  in th at  company, likewise, pay 
ing $15 for  the  fir st  3,000 pounds or less, and 50 cents  per  
hun dred pounds in exce ss; but  if the  of fer thu s provided
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is not accepted by the  complainant, the arrang em ent s now 
ente red into  will be per petuated and continued for  at  leas t 
a reasonable time.

In view of the  conditions under which thi s service 
is being given, tog eth er with the  off er of extending a like 
service for  the  same considerat ion, we are  of the  opinion 
th at  the  refusa l to car ry the papers of the comp lainant is 
not  nece ssar ily pre ferent ial or discriminato ry, and we will 
not deny the  rig ht  of the  defend ant  to publish such a ta ri ff  
providing  for  special service  to any and all who desire  to 
avail themselve s of it, but we are inclined to the  view th at  
the  princ iple of exclusive service should not be encouraged 
at  the sacri fice of economical opera tion.

It  is our opinion th at  the  defendant should tra nspo rt 
the  complainant’s papers in keeping with  the  following re
quirements :

In thi s case a gua ran tee  is demanded of $25 per day 
for  the  operation  of the  special car, and is justi fie d on the  
ground th at  the  service so r endered  is a special service, and 
th at  said amount is neecssary to make such service remu
nera tive . The Commission is of the  opinion th at  the guar
antee is not  an excessive charge, under the  pre sen t condi
tions.

The special service th at  seems to be demanded by the  
publishers and which the  defe ndant is willing  to give is 
altogeth er aside and ap ar t from  the  regula r service ren 
dered on passenger tra ins where the ra te  of 50 cents per  
hundred  pounds  has been established as the  ta ri ff  charge. 
We have, therefo re, two elements to consider in thi s pro
ceeding. One is the  reg ula r charge th at  would be made 
were all t he  papers shipped on r egula r tra ins , and the  oth er 
is a charge to compensate the Railroad Company for  pro 
viding  t he  special convenience demanded by the publ ishers. 
The total charge made again st each publisher should com
bine the se two elements .

Each publisher mak ing use of the  tra in  should, there
fore,  pay  at  the  ta ri ff  ra te  of 50 cents  per  100 pounds for 
all papers shipped, and should in addit ion the reto pay an 
equal  pa rt  of the total cost of the  service in excess of the  
amount paid  as ta ri ff  ra te  on the  shipments made, set tle 
ments to be made on basis of average shipments dur ing  each
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cale nda r month . Suitable  con tracts  should be entered  into  
fo r the  purpose of pro tec ting the  earnings of the car rier.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed) HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tte st  :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office  in Salt Lake City, Utah, on 
the 1st day of July, A. D. 1920.

CASE No. 324

A. L. FISH,

Complainant,

vs.

BAMBERGER ELECTRIC RAILROAD CO., 

Defendant.

This case being  at  issue  upon compla int and answ er 
on file, and having been duly heard and submit ted by the  
par ties , and full investigation of the  ma tte rs and things 
involved hav ing  been had, and the  Commission having, on 
the date  h ereof, made and filed a report  containin g its  find
ings, which said rep ort  is hereby referred to and made a 
part he reof :

IT IS ORDERED, Th at defendan t, the  Bam berger 
Elect ric Rail road Company, be, and is hereby, permitte d to 
publish and pu t into effect a ta ri ff  nam ing r ate s and charges 
for special tra in  service for  the  transp ort ation  of news
papers , which rat es  and charges  should be available to all 
publ ishers who desire  to tak e advantage of the  same.

IT IS FURTHER ORDERED, That the  defend ant  be, 
and is hereby, required to carry  the  publ ications of t he  com
plainan t upon its special tra in  now operated  und er a con
tra ct  between defendant and the  Salt Lake Tribune Pub 
lishing Company, on the following conditions and req uire
ments :

Th at the  ta ri ff  ra te of 50 cents per  100 pounds shall 
be paid  by each shipper for  th e actual weight of any and all 
shipm ents.  Should the  tot al amount shipped  be less tha n 
5,000 pounds, or the  charges collected the ref or  be und er the  
minimum charge of $25, the  defic it shall  be made up by the  
shippers  on said tra in,  on the  basis of 50 p er cent of such
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defi cit by each shipper.  In the even t complainant  does not  
avai l himself of the provisions  and conditions  above re
fer red  to, then the operation of said tra in  may  contin ue as 
her eto fore operated und er the con trac t.

IT IS FURTHER ORDERED, Th at sui table con trac ts in 
keep ing with  the  above may  be entered into  between the  
ship pers and the ca rri er  for the  purpose of pro tec ting the  
minimum charge provided in its  ta rif f.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 325

In the Ma tter of the  Application for  increases 
in revenues of Railroads in Utah .

Submitted August 21,1920. Decided August 24, 1920.

APPEARANCES

For the Applicants:

Union Pacific Railroad Co.,
H. A. Scandre tt.

Oregon Sho rt Line Rail road Co.,
H. A. Scandre tt,
George H. Smith,
John V. Lyle,

* J. T. Hammond, Jr.
Denver & Rio Grande Railro ad Co.,
Salt  Lake & Utah Railroad Co.,
Tooele Valley Railway Co.,
Wes tern  Pacif ic Railroad Co.,
Deep Creek Railroad Co.,
Goshen Valley Railroad Co.,

Van Cott, Rit er & Farnsworth .
Los Angeles & Salt Lake Railroad Co.,
St. John & Ophir Railroad Co.,

Dana T. Smith.
Uta h Railway Company,

W. M. Bradley.
Southern Pacific Railroad Co.,
Salt Lake, Garfield  Western Railway Co.,
Inland Railway Company,

Robert L. Judd.
Utah -Idaho Central R ailroad Co.,
Bam berger Elec tric Railroad,

DeVine, Stine  & Gwilliam.
Bingham & Garfield Railway,

Dickson, Ellis & Lucas.
For the Protestants:

Tra ffic  Service Bureau of Utah ,
H. W. Pricke tt.
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REPORT OF THE COMMISSION

By the  Commission :
The application of car riers, orig inal ly filed May 20, 

1920, and amended  and s upplemented on various date s t he re
af ter , asked for au thor ity  to make  effectiv e in tra state in 
Uta h, increases in rat es , fares and charges  equal to the  in
creases authorized by the  In te rs ta te  Commerce Commission 
in i ts case, E x-Parte  74, and to make such increases effective  
on less tha n sta utory notice.

Protes t was filed by  th e Tra ffic  Service Bureau of U tah  
on behalf of the Sal t Lake  Commercial Club, and cer tain  
shippers .

The case came on re gularly  fo r hea ring before the  Com
mission a t i ts office in Salt Lake City, U tah, A ugu st 11, 1920.

The appl icants submit ted thei r case on the  record  made 
before the  In ters ta te  Commerce Commission in Ex- par te 74, 
tog eth er with  cer tain  exhibits and a sta tem ent th at  an 
emergency exis ts in the railroad tra nsporta tion situatio n, 
which demands  immedia te favorable  action on the  applica
tion.  The car riers did not otherwise at tem pt  to ju st ify  the  
increase  of any pa rticu lar  rate , but advanced the theory  
th at  the  proceeding should be considered by the Commis
sion as an emergency revenue matt er  and not a ra te  case.

The pro tes tan ts,  however, pres ente d evidence to sup
po rt the  content ion th at  a horizonta l incre ase of 25 pe r cent 
on all exis ting  fre ight  rat es  would produce condit ions in
imical to the  welf are of imp orta nt indust ries in thi s Sta te, 
and par ticula rly  of the metal and coal mining industr ies.  
Pr otes t also was made  aga ins t apply ing the increase in 
pas sen ger  fa res  w here  such fares are  now in excess of t hre e 
cen ts per  mile.

The ra te situ atio n in Uta h is somewhat dif fer ent from 
th at  in many o the r s tat es,  in th at  while t he  Commission has 
heard  evidence in cer tain  ra te cases, it  has  had no oppor
tuni ty  owing to the  inte rvening of Fed eral contro l, to make 
find ings looking to  the establishme nt of a  r ate str uc ture ap
plicable with in thi s Sta te.  The fre ight  ra tes  and pas senger  
far es now effec tive  are  in general based on those in existence 
befo re thi s Commission was formed.

Were it not th at  car rie rs urge  so strongly , and with  
apparen t candor, and probably not without reason, the 
emergency nature of these proceedings, the Commission 
would feel inclined to open the  case for  a full hearing  on the  
en tire ra te  structure, for the  purpose of determ inin g ju st



REPORT OF PUBLIC UTILITIES COMMISSION 369

and equitable in tra state ra te s;  bu t under existin g circum
stances it will be proper to author ize  increases  as asked, 
with  some exceptions, and to late r, as occasion aris es in 
proceedings ini tia ted  by car riers, shippers  or the Commis
sion, to enter  upon a full investigati on of pa rti cu lar  rates,  
either those here in auth orized to be increased or those fall 
ing under the  exceptions noted  herein.

In making cer tain  except ions to the  gene ral authoriza
tion of increases herein, the  Commission is not  unmindful 
of the  claim th at  unless the  in tra stat e rat es  advance to the  
level of rates authorized in Ex-pa rte  74, a burden will be 
placed on in ter sta te commerce, but it seems to the  Commis
sion th at  if in tra sta te  rat es  in and of themselves are  ju st  
and reasonable  they  cannot cas t a burden on inter sta te  com
merce, and obviously cann ot come with in the  provis ions of 
Pa rag rap h 4 of Section 13 of the  amended In te rs ta te  Com
merce Ac t; if the y are not ju st  and reasonable, the y can 
be and should be prompt ly adjus ted  by this Commission on a 
proper showing, as provided by law.

This Commission in thi s proceeding sought  to have  a 
full and complete showing such as is contempla ted by the  
Utah sta tu te,  upon which action  could be legally  taken. 
Testimony presented by the  prote sta nts  showed th at  pre s
ent rat es on coal in Utah are  comp aratively hig her tha n 
many rat es on coal in oth er sections of Mountain-Paci fic 
ter ritory . In t he  case of ores , i t was shown th at  the  p resent  
rates are  such as would, if increased as proposed, res ult  
in t he  closing of a number of mines and in seriously  aff ec t
ing the  mining ind ust ry of thi s Sta te in general. This 
would result  in a cur tailment of tra ffi c and a reduction  of 
carri ers ’ revenues . Carrier s were given opportun ity to make 
such showing as would suppor t the proposed increases  on 
these commodities but hav ing to do so, the  Commission can 
act only on the  record  as made, and mus t the refore  except 
coal and  o re f rom t he gene ral advance.

This Commission feels th at  passeng er far es th at  are 
now in excess of th ree  cents p er mile should not be increased 
at thi s time, the  effect -of  thi s being  to limi t advances of 
pass enger fares hereunder  to 3.6 cents  per  mile. Nor  does 
the  Commission feel jus tifi ed  on the  pre sen t showing in 
approving passenger  far e increases on any of the  electr ic 
lines. These lines serve a community purpose, and faci li
ta te  social and business inte rcou rse th at  m igh t be disturbed 
and curt ailed by such increases as are proposed , to the  
possible injury  of car rier s and aga ins t the bes t int ere sts  
of the  public.
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We the refore  fin d:
1. That app licants should be gra nte d au thor ity  to 

make effec tive  in tras ta te  in Uta h, on one day’s notice  to 
the Commission and the public, incre ases  in rates,  far es and 
charges  equal to the increase auth oriz ed by the  In te rs ta te  
Commerce Commission in Ex-pa rte  74, with  the  following 
exceptions :

(a) No incre ase to be p erm itte d on pres ent show
ing on ra tes  now in e ffec t on coal and  ore moving wholly 
within the  S tate of Utah .

(b) No increase  to be made in the  pre sen t mini
mum charge of $15.00 on carload  shipments or in the  
pre sen t minim um of 50 cents on less tha n carload ship 
me nts ; or in the  presen t minimum 25-5 class scale; 
provided, th at  carri ers  which have not established the 
minimum charges  and minimum class scale ref err ed  to 
here in may be permitted  to do so.

(c) No increase  to be permitte d on pas sen ger  
fares th at  are  now in excess of thr ee  (3) cents per 
mile.

(d) No increase to be allowed on p asseng er fares 
on electric  lines.

2. The action here in is on showing of an emergency  
at  pre sen t exis ting  in the  railroad tra nsporta tion situ atio n, 
and is w ithout p rejudice  to  an y future findings.

It  is anti cipa ted th at  car riers or shippers  will ini tia te 
proceedings  looking to necessary  re-adjustments , which 
should  be expedi ted in every way possible. The Commis
sion expressly ret ain s juri sdic tion  of all matt ers  pend ing 
here in.

An appropriate ord er will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners .
A tt est :

(Signed)  T. E. BANNING,
Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIES COMMISSION OF
UTAH, held at  its  office in Salt  Lake  City, Utah, on 
the 24th  day of August,  A. D. 1920.

CASE No. 325

In the  Matt er of the  Application  for  increases 
in revenues  of Rail roads  in Utah .

This case being at  issue upon pet itions and prote sts  on 
file, and hav ing been duly hea rd and subm itted , and full 
inve stigatio n of the matt ers and things  involved having 
been had, and the Commission having, on the  date  hereof, 
made and filed a report  contain ing its findings, which said 
report  is hereby referr ed  to and made a p ar t he re of :

IT IS ORDERED, Th at the applicants  here in be and 
hereby are auth orized to publish  and pu t into e ffect upon one 
day’s notice  to the  public and to the  Commission, increased 
rates, far es and charges  to conform to the  increased rates,  
fares and charges  auth orized by the  In ter sta te Commerce 
Commission in Ex- par te No. 74, with  the  following excep
tions  :

(a) No increase to be made in the ra tes  upon 
coal and ore moving  wholly w ithin the  Sta te of U ta h ;

(b) No increase to be made in the  pre sen t mini
mum charge  of $15.00 on carload ship men ts or the  
pre sen t min imum charge  of 50 cen ts on less than  car load 
ship men ts or in the  p res ent  m inimum 25-5 s ca le;

(c) No increase to be made in passen ger  fares 
now in excess of thre e cents p er mile ;

(d) No increase to be made in any pas senger  
far es applying wholly with in the  Sta te of Utah upon 
any  electric line.
ORDERED FURTHER, That car riers which have not 

established  the  minimum charges  and minimum class scale 
ref err ed  to here in are hereby per mi tted to do so.

ORDERED FURTHER, That the  Public Uti liti es Com
mission  of Uta h expressly retain s juri sdic tion  over all ma t
te rs  here in.

By the  Commission.
(Signed)  T. E. BANNING,

(SE AL) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 325-A

In the  Matt er of the  Application  for incre ases  
in revenues  of railr oads in Utah—Utah  
Idaho  Cen tral  Railro ad Company.

Submitted October 27, 1920.. . Decided November 19, 1920. 

REPORT OF THE COMMISSION

By the  Commission:
Petitioner asks  permission to alte r, change and amend 

its  local pass enger ta ri ff  so as to permit it to cha rge  and 
collect a one way fare  of 10 cents and a round tri p far e of 
20 cents,  between any  two sta tion s on its  lines in the Sta te 
of Utah. Pre sen t far es are  5 cents one way and 10 cents for 
the round  tr ip  be tween  an y two stat ions .

Pe titioner alleges as reasons for  des iring to make the 
change th at  it is possible  for  pat rons of the  rail road to 
def eat  throug h publ ished  rat es by mak ing combinations of 
local rates th at  res ult  in lower fares in some instances than 
the regula r publ ished  fa re s;  th at  the  minim um one way 
fa res on other elect ric lines in Uta h are  15 cents  one way 
and 25 cents round  tr ip ; th at  the  pre sen t 5-cent one way 
and 10-cent round  tri p fares of the  pet itioner , generally  
apply between small sta tions where bu t few pass engers 
use  the tra ins , and th at  the  present low minimum fa re  does 
not  cover the  cost of mak ing the  n eces sary  stops.

The case was heard, af te r due notice to the  public, at 
Ogden, Utah , on October 21, 1920. No prote sts  had  been 
filed with the  Commission, and no one was pre sen t to pro
te st  personally.

Testimony in suppor t of the  pet ition was presen ted  by 
witnesse s for  the  pet itioner , and the  m at te r was take n 
und er advisement.

La ter  a pro tes t was received from res idents  of Provi
dence, Utah, who alleged th at  they had not  learned of the  
hearing  unti l af te r it had been held. They asked  th a t the 
case be reopened in order to give them  a chance to be heard. 
This  was done and ano the r hea ring was had  at  Sal t Lake 
City, on October 27, 1920, when  H. B. Campbell and George
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M. Pic ket t appeared on beh alf of the  Town of Providence 
and its residen ts.

Test imony submit ted  by the prote sta nts was to the  
effect th at  about six ty people res idin g at  Providence  made 
daily trips  to and from  Logan for business and social pu r
poses and for att endin g school. Protes tan ts contended th at  
the  distance of 1.8 miles between Logan and Providence  was 
so short  th at  it was fel t the proposed increase of fares 
was not  jus tifi ed , especia lly in view of the  reg ula r and 
continuous na ture of the  tra ff ic  between these points.

The Commission feels th at the na tur e of the  service 
given by  the p eti tioner is such as to justi fy  h igh er minimum 
fare s tha n have  been charged.  The fac t th at  pe titi oner’s 
tra ins  will make stops  at  any  sta tion to pick up and dis
charge one or more  passen gers would seem to ent itle  it to 
a gre ate r compensation than  5 cents  for  the  transporta tion 
of a passeng er a very shor t distance,  or a distance th at  
would bring him with in the minimum.

It would seem th at  10 cents for  one way far e and 20 
cents for  round  tri p is justi fie d by the  conditions existin g 
along the  line of thi s rail road, and should, in gene ral, be 
made the  minimum rates.

The Commission is impressed , however, by the  testi 
mony presented by the  rep resent atives  of the  Town of Provi
dence. So fa r as developed at  the  hearing , and so fa r as 
can be learned by investigation, the situ atio n as reg ard s 
the tra ffi c between Providence and Logan has no cou nter
pa rt elsewhere along the  line. It  appears proper, the refore , 
to make a special provis ion for the  tra ffi c between these 
points on account of the  short  distance and the reg ula rity  
and volume of the  tra ffi c.

The Commission, the refore , finds:

1. That pet itio ner  should be allowed to change, alt er  
and amend its local pas sen ger  ta ri ff  so as to provide a 
minimum one way fare of 10 cents and a minim um round  
trip far e of 20 cents  between any two stat ions on its  line 
in Utah .

2. That pe titione r should provide commutation fares 
applicable between Providence and Logan not  to exceed 
15 cents  for  each round trip , and th at  comm utation books 
should be furnished  and sold by pet itio ner  to its  patrons 
for use between these points , each book to  conta in 24 round 
tri p tick ets  for use during any calendar month, and to be 
sold a t a price not  to exceed $3.60 fo r each book.
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3. That the increased rat es  here in allowed may be 
made effective on five days’ notice  to the public and the 
Commission.

An app rop riat e order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
A ttes t :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session o f the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office in Salt Lake City, Utah, on 
the 19th day of November, A. D. 1920.

CASE No. 325-A

In the  Matter of the  Application for  increases 
in revenues of rail roads in Utah—Utah  
Idaho  Central Rail road Company.

This case being  at  issue  upon pet ition and protes t on 
file, and having been duly hea rd and submit ted by the pa r
ties, and full investigation of the matt ers  and thing s in
volved hav ing been had, and the Commission having,  on 
the  date  hereo f, made and filed a rep ort  contain ing its  
findings, which said report  is hereby referr ed  to and made 
a par t hereof  :

IT IS ORDERED, That the  application be gra nte d, and 
that  applicant,  Utah Idaho Cen tral  Railroad Company, be, 
and it is hereby, authorized to publish and pu t into effect, 
increased minimum passenger  fares which shall not  exceed 
10 cents  one way and 20 cents round trip, between any two 
stat ions on its line in Utah .

ORDERED FURTHER,  That pet itio ner  shal l publ ish 
and pu t into effe ct commutation fares between Providence  
and Logan which shall not exceed 15 cents  per  round trip, 
comm utation tick ets  to be sold in books of 24 round tri p 
tickets for  use dur ing  any calendar month.

ORDERED FURTHER, Th at such increased rat es  may 
be made effec tive  upon five day s’ notice to the  public and 
to the  Commission, publica tion naming such increased ra tes  
to bear upon the  tit le page :

“Issued on less than  s tat utory notice  und er a utho ri
ty  of Public Utili ties Commission of Utah, order dated 
November 19, 1920, Case No. 325-A.”

By th e Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 325-B

In the  Matt er of the  Application for  increases 
in revenues  of railroads in Uta h.

Submitted October 20,19 20. Decided October 25,1920.

REPORT OF THE COMMISSION

STOUTNOUR, Comm issioner:
This is an appl ication of the  Salt  Lake, Garfie ld & 

Western Railway Company, for  permission  to issue on one 
day’s notice a supplement to its Local Pas senger  Ta rif f 
No. 3, increasing rat es  in Item  No. 8, which item names 
reg ula r one-way tri p fares between the  term ini of the  said 
Railway. The increase  sought is 5 cents for  the  one-way 
fare.

Applicant sta tes th at  the  recent order issued by the  
Public Util ities  Commission of Uta h in Case No. 325, gr an t
ing  increases  in in tra state rate s, p revented the  electric inte r- 
urban railroads  from  incre asing their  passen ger  fare s, and 
alleges  th at  the  oth er elect ric rail roads in the  Sta te are  
cha rging for  passen ger  tra ffi c on the  basis of 3 cents per 
mile, while applicant’s presen t ra te is slightly  over 2 cents  
pe r mile, and state th at  the  said increase, if gran ted, will 
result in a fare basis  o f sl ight ly less t ha n 2 ^  cents per mile.

Applicant fu rthe r alleges th at  the  incre ase is sought 
for  the  reason th at  dur ing the  win ter mon ths tra ffi c to and 
from  Salta ir is limited, and th at  operatio ns are  conducted 
at  a loss.

Applicant fu rthe r alleges th at  the  proposed increase 
will no t affect  a ny reg ula r patrons  of t he  Rail road who may 
desire to avail themselves of commuta tion rates,  for  the  
reason th at  no increase  is sought in such rates.

A hea ring was held in the  Commission’s office at  Salt 
Lake  City, October 20,1920, a t which time Mr. Joel R ichards, 
a w itnes s on beh alf of th e p etitioner , t est ifie d as to revenues  
and expenses  of applicant for  the  yea r ending Augus t 31, 
1920, as well as p robab le increase in revenues yielded by the  
proposed rate, it being shown th at  operation s during the  
winte r months are  conducted at  a loss ; th at , while the pro-
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posed increase would reduce somewhat , it would not, by any 
means, wipe out such de fic its ; th at  the  increases hereto fore 
granted by thi s Commission have large ly been absorbed 
throug h the  increased ope rat ing  expenses.

Prev ious ly in thi s case (No. 325) the  Commission denied 
increases in pass enger fares to electr ic interu rba n railroads , 
for  the  reason th at  it did not  deem the  showing sufficient  
and specific  to wa rra nt such increase. It  did not stop, 
however, the car rie rs from  mak ing a fu rthe r showing as to 
specific r ate s.

Upon the  showing made by thi s car rier , and af te r full 
considerat ion of all ma ter ial  fac ts th at  may or do have any 
bearing  upon the  application  of said Salt Lake, Garf ield & 
Western Railway Company, it appears th at  the  increase 
sought should be gran ted.

An app rop riat e o rder  will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 25th day of  October, A. D. 1920.

CASE No. 325-B

In the  Matt er of the  Appl ication for  increases 
in revenues  of rail roads in Uta h.

This  case being  at  issue upon pet itio n on file, and having 
been duly hea rd and s ubm itted, and full inve stigatio n of the  
mat ters  and things involved having been had, and the  Com
mission having, on the date  hereo f, made and filed a report  
con tain ing it s find ings, which said rep ort  is hereby referred 
to and made a pa rt hereof  :

IT IS ORDERED, That applicant,  Salt  Lake, Garfield & 
Western Railway Company, be, and it is hereby, authorized 
to publ ish and p ut  in effect  on one d ay’s no tice to the  public 
and to the Commission, rat es  between Sal t Lake City and 
Sa lta ir Beach, which shall not exceed the following:

Regular  one-way tri p fare , Salt  Lake  City to
Sal tair  Beach ................................................. 35c

Regular  one-way tri p fare , Sa lta ir Beach to
Salt  Lake City ..............................................  35c

Regular  one-way t rip  ha lf fa re, Salt  Lake C ity
to Salta ir Bea ch ............................................. 20c

Regular  one-way t rip  h alf  fa re, Sa lta ir Beach
to Salt Lake C it y ........................................... 20c

ORDERED FURTHER, That publ ication bea ring such 
increased  rates shall  bea r upon the tit le page  the following 
no ta tio n:

“Issued upon less tha n statutory notice by au tho ri
ty  of Public Uti litie s Commission of Uta h orde r in 
Case No. 325-B, date d October 25, 1920.”

By the  Commission.

(Signed) T. E. BANNING,
Secreta ry.(SEA L)
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326. In the Matter  o f the Applic atio n of  the  UTAH  
LIGHT & TRACTION CO., for  perm ission  
to remove from  that  p ortion of  11th West  
St.  betwee n 8th  Sou th St.  and Indiana  
Ave., and from that  portion  of  Indiana 
Ave. betwee n 11th We st and Che yenne 
Sts ., its rails, tie s, pole s, wires  and all 
electr ica l and oth er equ ipment now by it  
ins tal led  thereo n; and for  a Certi ficate  of  
Convenience  and Nec es sit y autho riz ing  it 
to operate over and along 8th  Sou th St . 
from  11th  We st to Cheyenne Sts ., Salt 
Lake City .

PEND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 327

In the  M att er of the Appl ication of B. J. DOR- 
TON, fo r permission to operate  an auto
mobile stage  line between American Fork  
and Saratoga Springs, Uta h, via Lehi.

Submitted June 7, 1920. Decided July 1, 1920.

REPORT OF THE COMMISSION

By the Com miss ion:
In an appl ication filed May 22, 1920, B. J. Dorton asks  

perm ission to  op era te an automobi le stage line for  th e t ra ns 
porta tion of passen gers between  American Fork and Sara
toga Springs, via Lehi,  Uta h, cha rgin g $1.00 f or  the  round  
trip, Amer ican Fork to Saratoga Springs,  when not more 
than  eight pas sengers, and 75 cents when more tha n eight 
passe ngers ; and 75 cents  round  trip , Lehi  to Sara toga 
Springs, when not  more than  8 pass engers,  and 50 cents  
when  more than  eig ht passengers.

Pe titi oner fu rthe r sta tes  in his appl ication his in
ten tion to operate  five round trips  daily, on a regula r 
schedule , holding his car  for call at  oth er times. Petitione r 
alleges  th at  the re is no regula r service  to and from  Sara
tog a Springs, and no e stabl ished  charg e by p art ies  who have 
cars for hire and who transpo rt passen gers between these 
points.

On June 7, 1920, Mr. F. M. Abbott, Special Inv est iga tor  
of thi s Commission, went to Lehi to inv est iga te the  ma tter, 
due notice  h avin g been given.

Saratoga Springs is located approxima tely  eight miles 
from American Fork, and fou r miles from Lehi, and is a 
resort on the nort hern and wes tern  side  of  Utah  Lake, where  
man y pleasure  seekers vis it to enjoy the bathing, fishin g 
and oth er att rac tions.

In addition to appli cant , several oth er pa rties  have  been 
conveying pass engers to and from  the Springs, ope rating 
car s for  hire.

Applicant has  one five-passenger Fo rd car, and ar ran ge 
men ts w hereby he  claims to be able to secure  a seven-passen-
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ger  tou rin g car  and a truck with a specially designed body, 
with  a capacity of twe nty  people.

The resort is repo rted  as being open all the yea r, and 
receiv ing the  bes t pat ronage  dur ing  the sum mer  months 
when excursion partie s are  form ed to enjoy its  att rac tio ns .

Lehi is served by two steam  and one elect ric rail road s, 
all of which fur nis h tra nsporta tion facilitie s between Ameri
can Fork and Lehi. There does not  seem to be any demand 
for  exclusive service  on the  pa rt  of the  general public, and 
there is no public necessity  or demand at  pre sen t fo r the  
establishment  or operation  of a stag e line. The tra ve l is 
irregu lar  and many persons desire to go to the resort at  
such time  as will bes t sui t th ei r plea sure  and convenience. 
Such travel appears to be be st served by p erm itti ng  a taxicab 
or “for hi re” service, which permit s passengers to make 
arrang ements most  suitable to thei r individual needs and 
desires.

The application will, the refore , be denied.

An app ropriate order will be issued.

(Signed)  JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 1st day of July, A. D. 1920.

CASE No. 327

In the  M atter of the  Applicat ion of B. J. DOR- 
TON, fo r permission to operate  an auto
mobile stage line between  American Fork 
and Sarato ga Springs, Utah, via Lehi.

This case being  at  issue upon pet ition on file, and hav 
ing  been duly hea rd and subm itted , and full inve stigation 
of the ma tters and things  involved hav ing  been had, and 
the Commission having, on the  date hereof, made and filed 
a rep ort  c onta ining its  findings, which said rep ort  is hereby 
ref err ed  to and made a p ar t he reof :

IT IS ORDERED, Tha t the  appl ication here in be, and 
it  is hereby, denied.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 328

In the  Ma tter of the  Application of ELMORE 
ADAMS, for  permission to ope rate  an 
automobile stag e line for  the  tra ns po rta 
tion of passengers and express, between 
Dewey, Tremonton and Garland, Uta h.

Submitted June 22, 1920. Decided July 7, 1920.

REPORT OF THE COMMISSION

By the  Commission:
In an application filed May 27, 1920, pe titi oner asks  

the Commission to issue an ord er author izin g the establ ish 
ing of an automobile stag e rou te between Dewey and Tre 
monton and Garland, in Box Eld er County, Uta h, alleging  
that  public convenience and nece ssity  requ ire the  giving of 
such service.

Inve stigation of the  m at ter was held at  Dewey, June  22, 
1920, by F. M. Abbo tt, Special Inv est iga tor  for the Com
mission.

Mr. Ab bot t’s report, filed with the  Commission Jun e 29, 
1920, shows th at  conditions existin g at  pre sen t in th at  dis
trict are very  similar to the  conditions th at  were found by 
the Commission in Case No. 166, decided July 10, 1919. At  
that  time, R. L. F rost and Myron Bond h ad applied  fo r per
mission to estab lish a stag e rou te between the  same  points 
covered by this applicat ion, and their  application was pro
tested by thi s pet ition er, who tes tifi ed th at  the  public  was 
being well cared for  under the  system of tr anspor tat ion  then 
in effect .

The Commission’s Special Inv est iga tor  recommends  
that,  inasmuch as conditions have not changed, the order 
of the Commission in this case be the  same as in Case No. 
166, wherein the  Commission found th at  public convenience 
and necessity  did not requ ire the  operation of the proposed 
stage line.
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The recom mendations of the  Special Inv est iga tor  will 
be adopted  as the find ing  of the  Commission in th is Case.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
Atte st  :

(Signed) HAROLD S. BARNES,
As sis tan t Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 7th day of July, A. D. 1920.

CASE No. 328

In the  Ma tte r of the  Application  of ELMORE 
ADAMS, for  perm ission to operate  an 
automobile stag e line for  the  tra ns po rta 
tion of passeng ers and express, between 
Dewey, Tremonton and Garland, Utah.

This case being  at issue upon pet ition and pro tes ts on 
file, and hav ing been duly heard  and submitted, and full 
inve stiga tion of the  matters  and things  involved h aving been 
had, and the  Commission having,  on the  date  hereof, made 
and filed a report  containin g its  findings, which said rep ort  
is hereby ref err ed  to and made a pa rt he reof :

IT IS ORDERED, That the application here in be, and 
it is hereby, denied.

By the Commission.

(Signed)  HAROLD S. BARNES,
(SEAL) Assis tan t Secreta ry.

329. MURRAY CITY, a Municipal Corporation,

Complainant,

vs.

OREGON SHORT LINE RAILROAD COMPANY,

Defendant.

PENDING.
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330. In the Matter of the Application of the 
UINTAH TELEPHONE COMPANY, for 
permission to increase it rates.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 331

BEAR RIVER VALLEY TELEPHO NE CO, 
Complainant,

vs.

UTAH POWER & LIGHT COMPANY,
Defendant.

ORDER

Upon motion of th e complainant  ;
IT IS ORDERED, Th at the complaint in the  above en

titled m at te r be, and the  same  here by is, dismissed.

By the Commission.

Dated at  Sal t Lake  City, Uta h, thi s 7th  day of Sep« 
tember, A. D. 1920.

(Signed) T. E. BANNING,
Secretary.(SEAL)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 332 

GEORGE H. WATTS, et aL,
Complainants,

vs.
UTAH LIGHT & TRACTION COMPANY,

Defen dant.
Submitted August  12, 1920. Decided August 19, 1920.

John E. Pixton for complainants.
H. F. Dicke f or  defendan t.

REPORT OF THE COMMISSION
By the  Commission:

In a compla int filed June 15, 1920, comp lainants here in 
ask  th at  the  defendant company be required to change its 
zone limi t from 59th  South Str eet to 64th South Street , .in 
Murray City, Utah. The allegation is made in the com
pla int  t ha t the  f ixing of t he zone limit at  59th  South Str eet  
entails  a hardsh ip on the  people res idin g within Murray  
City south  of th at  point, in th at  they are  require d to pay 
two far es for  a single  passage to the  cen ter or no rth  end of 
Murray , or two fares for  a single ride within the limit s of 
said  City, and th at  the y are requ ired to pay  thr ee  far es for 
a single  passage from the  south  limit s of Murray  to Salt 
Lake City.

The defe ndant filed an answer to  the  com plaint, and the  
case was heard Au gust 12, 1920.

At the  time of the hear ing, the  defendant company, 
by its Manager, H. F. Dicke, consented to the  gran tin g of 
the  reques t of comp lainants for  the  changing of the zone 
limi t to 64th South  Street . He sta ted  th at  the  mak ing of 
th is change would effect  the  revenues of the  Company but  
slightly , and it would undoub tedly be more sa tis fac tor y to 
the public.

He said, however, th at  if two fares had been demanded 
of, or p aid by, the  public for  one ride wholly with in Murray  
City, it was a mistak e on the  pa rt of the  Company’s em
ployees, because the  Company had issued  a bulle tin which
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was in the  hands of all conductors,  car rying into  effect  the  
order of the Commission, which  was th at  not  more than  
one far e could be charged for  one ride  with in Murray  City. 
Counsel for  t he  comp lainants did not  press thi s ma tte r, and 
agreed to a full set tlem ent  of the  issues in thi s case on the 
basis  of changin g the  zone limi t as requested .

The Commission is of the opinion, and, the refore , finds 
th at  thi s change should be made.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.



390 REPORT OF PUBLIC UTILITIES COMMISSION

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office  in Salt Lake City, Utah, on 
the 19th day of August, A. D. 1920.

CASE No. 332 

GEORGE H. WATTS, et al.,

Complainan ts,

vs.

UTAH LIGHT & TRACTION COMPANY,

Defendant.

This case being a t issue upon pet ition and protes t on 
file, and having been duly heard and submit ted, and full 
investigati on of the ma tte rs and things  involved hav ing  
been had, and the  Commission having, on the  date hereof, 
made  and filed a rep or t conta ining its find ings, which  said 
rep ort  is hereby ref err ed  to and made a pa rt  hereo f:

IT IS ORDERED, That the  Utah Ligh t & Trac tion 
Company be, and it is hereby, authorized to extend  its  zone 
lim it in Murray City from  59th South Stree t to 64th South  
Str eet .

ORDERED FURTHER, T hat  such  ch ange may be made 
upon one day’s notice  to the  Commission and to the public, 
by publishing and filing with  the  Commission, a supple
me nt to its local ta ri ff  nam ing such changed zone limit.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secreta ry.
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333. In the Matter of the Application of the 
AMERICAN RAILWAY EXPRESS COM
PANY, for authority to increase express 
rates and to change its classification.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 334

In the  Matter of the  Appl ication of NEPHI 
CITY, for permission to increase  its elec
tric  and wa ter  rates.

Sub mit ted Aug ust 21, 1920. Decided S eptember 30, 1920. 

L. A. Miner for  pe titio ner .

REPORT OF THE COMMISSION

GREENWOOD, Commissioner:
Hearin g in th e above enti tled  m at ter was held at Nephi, 

Utah, July 10, 1920, upon the  application filed, toge the r 
with proof of publication of the  notice of hearing . There 
were  no pro tes ts or objections filed or made.

The peti tioner, by its office rs, asks  th at  an orde r be 
made  author izin g and directin g it to take the proper steps 
necessary  to increase the  rat es  for ligh t, power and wa ter  
furnished  to the  inh abitants  of Nephi  City, upon th e 
grou nds th at  the re are  outstanding bonds amo unting to 
$25,000, and th at  under the  p resent  rat es charged  the  reve
nues  are  not sufficient  to prope rly mainta in said systems, 
and th at  i t is impossible to set  aside money for sink ing fund  
to mee t said bonds when the  same shall  be due ; th at  the 
ra tes now charged for  light, power and wa ter  are  unre ason 
ably  low, and th at  it is absolu tely necessary in orde r to 
preserv e the  syste ms above referred to and to meet thé  
obligations, to raise the  rates for  said ligh t, power and 
water.

The pet itio ner  was inform ed by the  Commission th at  
the mat te r of municipal wa ter  rates was ent irely with in 
the  juri sdic tion  of the  City Council, and notwithstanding  
wa ter  corporations were made util ities und er the  Public 
Uti litie s Act, a construction of the  Constitu tion  of the  
State  would seem to clear ly indicate th at  such mat te r could 
not  be taken from the  juri sdic tion  and contro l of the  city  
council of a municipa l corpo ration  where  the  city  is given 
control of  the  wate r, and in thi s case it would appear th at  
the  control of wa ter for  domest ic purposes is given to the
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municipality, and such control undoub tedly contempla tes 
the  fixing of rates.

It was fu rthe r held by the Commission, and the  peti
tioner  was so instructed, th at  t he  c reating  of  a sinking fund  
with  which to pay the  bonded indebtedness, tog eth er with  
the  i nte res t thereon,  could only be done by an annual assess
men t again st all taxable pro per ty with in the munic ipality .

It  appeared  from the  test imony given th at  Nephi City, 
a municipality, had, a num ber  of years ago, invested in a 
power pla nt for  the  purpose of furnishin g light and power 
to the  inh abitants  the reo f ; th at  during said time  the re had 
been no depreciation fund crea ted and th at  the re was 
at  the  pre sen t time considerable  necessity  for replac ing 
some pa rts  of the  syste m, and th at  the re were no funds 
on hand to pay  for  such improvement.

It  was fu rthe r represe nted th at  the  employees engaged 
in the  care  and dist ribu tion  of the  ligh t and power, were 
not sufficient , and th at  the salaries paid for such service 
were unreasonably  low.

The Mayor of Nephi tes tifi ed th at  the  plant was in
stalled in 1903, and bonds to the  amount of $11,000 were 
issued to pay for the  sam e; th at  the  rat es fixed in 1903 
have  neve r been advanced. In 1918 the total rece ipts from  
said plant were $6,815.55, while the  total disbursemen ts 
were $7,731.92, making a defic it of $916.37. In 1919 the  
tota l receipts were $8,336.52, and the  tota l disbursemen ts 
$7,186.90, leaving  a cred it balance for  the yea r of $1,149.62.

It was fu rthe r claimed th at  the  salaries  paid  to the  
operators of the  plant were extremely  low, the  electr ician  
and assis tan t electr ician,  and the  lineman being pa id respec
tively  $115, $75 and $90 per  month, and th at  in orde r to 
make such sala ries  reasonable  it was proposed th at  t he  said 
salarie s be raised to $150, $100 and $125 respectively.

The lineman heretofore  read  the  meters and collected 
the  bills, and upon the  sugestión  of the  Commission th at  
this  method ought to be changed it is proposed  to have the  
City Treas ure r make the  collections, and th at  he be paid for  
such work $20 per  mo nth ; and th at  the  Recorder be paid 
$15 a month for  the work performed by him which belongs 
to the  l igh t and power division.

From the  report of the  City Recorder, who is the  audi
to r of accounts of the  electr ic plan t, the  cost of needed re
placements  is shown to be $9,639.50 ; th at  t he  tot al increase 
of labor  necessa ry for the  year will be $1,560.

The revenue for  the year 1919 was $8,336.52. Under 
the proposed rat es it would give $11,427.19. Out of thi s 
amoun t expenses amounting to  $8,746.90, including advanced
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wages , must be take n care of, l eaving  a balance of $2,680.29 
to tak e care  of replacements  and depreciat ion.

It  appea red from  the  test imony th at a considerab le 
amoun t of what should have been set  up as a deprecia tion 
fun d was used for  the paymèn t of in terest on bonds. It  
would fu rthe r app ear  th at  a considerable  amoun t has  been 
paid  from  the  earnings from  the  operatio n of the  pla nt for  
addition al equipment.

The p resent  rate s, and the  ra tes  proposed  to be charged, 
are as follows:

Prese nt Proposed

Lig hting Rate, p er  K. W. H...........
Minimum $1.00 p er month.

Power Rates:

7c 10c

Hea ting  purposes , pe r K. W. H. 2c 3c
Power p ur po se s..........................$2.00 pe r H. P. for 

fi rs t 10 H. P.
$1.60 per H. P. for  
all above 10 H. P.

It  clearly appears  th at  the  advances asked for should 
be allowed.

A municipally owned uti lity  such as the elect ric ligh t 
sys tem  of thi s applican t canno t and should not be operated  
for pro fit . The ra tes should, the refo re, be so fixed th at  
the consumers  will be requir ed to pay no more tha n is needed 
fo r ope rat ing  expenses, main tenance and depreciation. It  
follows th at  w hatever revenues are derived , in excess of c ur
re nt  ope rating expenses and maintenance, mu st be reserved  
to replace worn out or obsolete prop erty . The  applicant’s 
acco unting system should be such as to show at  all times 
the condition of th is fund .

An appropriate o rde r will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed) HENRY H. BLOOD,
WARR EN STOUTNOUR,

(SE A L) Comm issioners.
A tt est :

(Signed) T. E. BANNING,
Secre tary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office in Salt Lake City, Utah, on 
the 30th day of September, A. D. 1920.

CASE No. 334

In the  Matter of the Application of NE PH I 
CITY, for  permissio n to increase its  elec
tri c and wa ter  rates.

This case being at  issu e upon peti tion  on file, and hav ing 
been duly hea rd and submit ted, and full invest igation  of 
the  matt ers  and things  involved having been had, and the  
Commission having, on the  date  hereof, made and filed a 
report  contain ing its find ings, which said rep ort  is hereby 
referred to and made a p ar t hereof  :

IT IS ORDERED, Th at applicant, NEPHI CITY, be, 
and it is hereby, permitted  to publish and pu t into effect  on 
five days’ notice  to the  public and to the  Commission, the  
increased ra te  set  forth  in the report  atta che d here to.

ORDERED FURTHER, That applicant shall  file with  
the Commission, schedules nam ing such increased rates,  
at  least five  days before the  effec tive  date  thereof .

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary .

335. TOWN OF MILFORD, a Municipal 
Corporation,

Complainant,

vs.

TELLURIDE POWER COMPANY,

Defendant.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 336

In the  Ma tte r of the Application  of KHALIL 
SHURTZ, for permission to ope rate  an 
automobile stage line between Escalan te 
and Marysvale , Utah .

ORDER

Upon motion of the  applicant, and by the  consent of 
the  Commission;

IT IS ORDERED, Th at the  appl ication here in be, and 
it is hereby, dismissed.

By th e Commission.

Dated at Salt Lake City, Utah , thi s 21st  day of July,  
A. D. 1920.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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337. In the Matter  of  the Applic atio n of  the  BAM
BERG ER ELECTR IC RAILROAD COM
PA NY , for  per mission to increase its milk  
and cream rates .

PEND ING.

338. In the  Matter  of  the Application of the  LOS 
AN GE LE S & SA LT LAK E RAIL ROAD 
COMPANY, for permission  to discontinu e 
the  operation between  Sal t Lake City , 
Utah, and Garfie ld, Utah, of  tra ins  Nos. 
55, 56, 58 and 59.

PEND ING.

339. HYRUM NE BE KE R, et al.,

Complainants,

vs.

UTAH & WYOMING IN DE PE ND EN T TE LE 
PHONE COMPANY,

Defend ant ,

PEND ING.

340. In the  Mat ter of  the Application of J. DA VID  
LEIGH and EDWA RD DAVIS, for  per 
missio n to ope rate an automobile freigh t 
and exp ress line  betwee n Lund and Paro
wan, Uta h, and for  p erm ission to increase 
rates .

PEND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 341

In the  M att er of th e A pplica tion of the  BRAD
SHAW-HINTON TRUCK LIN E, fo r per 
mission  to  increase its  ra tes  an d to  change  
its name.

Submitted July 26, 1920. Decided September 20, 1920.

George R. Lund for peti tioner.

REPORT OF THE COMMISSION

By the Commission:

In an application filed June 10, 1920, the Bradshaw- 
Hin ton Truck Line, engaged in tra nspo rting  fre igh t, ex
press and baggage between Lund, Utah, and Toquerville, 
LaV erkin and Hurricane , Utah , asks  perm issio n to make 
cer tain  increases in the ra te charged for the transpo rta 
tion  between the above named poin ts. The presen t and 
proposed rates are  as follows :

Pre sen t Proposed

Trunks  .....................
All baggag e and

tr u n k s , to 100

.$ 1.50 each

pounds in weight, .. $ 1.50 each
Excess W ei gh t....... IV2C pe r pound
Pianos ..................... 10.00 each $15.00 each
Tin cans................... 1.00 cwt. 1.50 cwt.
All g la ss .................. 1.00 “ 1.50 “
Lumber and p ip in g... 1.00 “ 1.25 “
Fu rn itu re  ............... 1.0 0 “ 1.25 “ S. U.

All deliveries free . All delive ries out
si de to w n limits , 
10c per cwt. Mini
mum  cha rge  25c.
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Petitione rs also ask th at  a new per mit be issued in the 
name of the  Hur rica ne Truck Line, the  effe ct of th is being  
to change the  pre sen t nam e of  Bradshaw -Hinton  Truck  Line.

Af ter  notice, the appl ication was hea rd at  Lund, Uta h, 
by the  Secre tary of the  Commission. There were no pro 
tests.

At  the hea ring pet itioners asked permission to amend  
the ir appl ication as follows:

Pianos ................................................. $1.50 per cwt.
Pla te glass  and  glass c on ta in er s.......  1.25 per cwt.
Minimum delivery  c ha rg e........................ 25

Test imony was introduced showing the  increased cost 
of oil, gas and supplies used in conducting the  tra ns po rta 
tion line, and the ex tra  expense incu rred  in handlin g the  
artic les on w hich the  advanced rat es  are  desired.

Applican ts were unable to introduce  actual  figure s 
showing  tonnage,  revenues and expenses . The Commission 
must , the refore , consider all elements enter ing  into the  
operation  of such a fre ight  line in dete rmining if the  in
creases should be g ranted.

The increased cost of operation  is due to prev ailin g 
high price s of all commodities , which requ ires  no discussion 
in thi s case.

The dista nce traver sed  by thi s line is approximately 
60 miles, a portion of which is over mountain roads .

The articles on which advanced rat es  are  desired, from  
thei r nat ure , requ ire more care  in handling, and in some 
instances  e xtr a equipment, as in the  case of long pip ing, than  
the  ord ina ry package shipment. Tin cans, boxed or crat ed, 
are  bulky and fill the  space capac ity of a  tr uck witho ut load
ing it to weight capaci ty.

From the  testimon y it appears  t ha t the  change in name 
is desired by reason of one of the  pa rtn ers  wish ing to dis
pose of his int ere st in thi s line. There appears  no objec
tion to perm itti ng  this change.

Afte r consideration of the fac ts presented, the Com
mission  finds:

1. Th at the application should be granted, and the  
increased  rat es sought should be made effec tive  upon ten  
day s’ notice to the public and the  Commission.
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2. Tha t applicants should be permitte d to designate 
thi s fre ight  l ine by t he  name of H urr icane Truck Line  .

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 20th day of September, A. D. 1920.

CASE No. 341

In t he  M atter of th e Application of th e BRAD
SHAW-HINTON TRUCK LINE, for per
mission to  increase its  rate s and to change 
its name.

This case being  at  issue upon pet ition on file, and hav 
ing been duly hea rd and submit ted, and full investigation 
of the  matt ers and things involved having been had, and 
the Commission having, on the date  hereof, made and filed 
a r epo rt contain ing its find ings, which said rep ort  is hereby 
referre d to and made a p ar t he reof :

IT IS ORDERED, Th at applicant, Brad shaw -Hin ton 
Truck Line, be, and is hereby, authorized to increase its 
fre igh t ra tes  as set fo rth  in the  report  attach ed here to, on 
ten days ’ notice.

ORDERED FURTHER, That appli cant  be p erm itte d to 
change the  name of the tru ck  line from the  Brad shaw - 
Hinton Truck Line to the  Hur rica ne Truck  Line.

ORDERED FURTHER, Th at appl icant  shall file with  
the Public Util ities Commission of Uta h and pos t at each 
stat ion,  printe d or typ ew ritt en  schedules nam ing such in
creased rates,  at  leas t ten  days before  the  effective  date  
thereof.

By th e Commission.

(Signed) T. E. BANNING, 
(SEAL) Secretary .
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342 . O. A . SEAG ER, et al.,

Com plainants,

vs .

UTAH POW ER & LIGHT COM PANY,

Defen dant .

PEND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 343

In the Ma tte r of the Application of E. H. 
ABRAMS, for perm ission to operate  an 
automobile fre ight  line between Price and 
poin ts in the  Uinta h Basin.

Submitted August 31, 1920. Decided September 4, 1920. 

REPORT OF THE COMMISSION

By th e Commiss ion:
In an application filed July 20, 1920, E. H. Abra ms 

asks  au thor ity  to operate  an automobile truck  line for  the  
transporta tion of fre igh t, between Price, Vernal , Duchesne 
and interm ediate  points in Uta h.

Af ter  due no tice the  case.was hea rd at  Price, August 31, 
1920, by Special Inv est iga tor  F. M. Abbott. There were 
no pro tes ts to the  gran ting of the application.

Applicant represented th at  he  had made a s urve y of t he  
needs of the te rri to ry  which he desires to serve, and find s 
th at  public convenience and necessi ty requ ire the  operation  
of an established line for  the transporta tion of freigh t be
tween  the  p oint s above named.

Test imony was in troduced  to show tha t applicant has at  
the pre sen t time , four trucks , rangin g from  two and one- 
ha lf to five ton capacity, and one 10-ton tra ile r, and th at  he 
has  suf ficient  capi tal available to properly maintain  and 
ope rate  such a line and secure such addit iona l equip ment 
as may be requi red.

Testimony  was to the effect  th at  appl icant  desired to 
establ ish at  Myton, a warehouse to be used fo r sto ring 
freig ht  delivered  his line for  shipm ent, and also to pro
vide similar  faci lities at  Vernal and Price.

On Janu ary 21, 1920, in Case No. 260, au thor ity  was 
grante d to Mr. A. Boulais to operate a fre ight  line between 
the se poin ts. However, Mr. Boulais has failed to file with 
the Commission his schedule of rates,  charges, etc., as re
quired in the  Commission’s order , and the  Commission has  
been unable  to locate him since the  order  was granted. He 
did not  appear at  the  hearing .
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Notice of hear ing  was sent to various business  concerns  
located in the Uin tah  Basin, in ord er th at  the y might be 
advised of the  application should the y desire to introduce  
any  test imony either in favor of the  appli cation or to show 
th at  such service was not  needed. None of the  p art ies  made 
any  appearance  a t the  hear ing.

The Commission has  in the  pa st made  inve stigatio ns 
and stud ies of t he needs  of the  towns located in the Uin tah 
Basin , and which are  dependent  upon tru ck  se rvice from  and 
to Price and Helper  to supply them  with the articles  which 
it is necessary  to ship  into th at  ter ritory , and to fur nish an 
out let for  their  products , and has found th at  public con
venience and n ecessity require  an e stab lishe d f re ight  service .

Af ter  consideration of t he fac ts presen ted  in thi s appli
cation , the  Commission finds:

1. That the  appl ication should be granted, and appli
can t, E. H. Abram s, should be granted au tho rity to operate 
an automobile tru ck  line for  the  transporta tion of fre ight  
between Price and Vernal and inte rme diate points.

2. Th at appl icant should begin such operation s at  an 
ear ly date , and not ify  the  Commission when such opera 
tion s begin.

3. That before  beginning  such operations, applicant 
shal l fi le w ith the  Commission, a  schedule showing the  r ate s 
and charges  to be assessed, as well as a schedule showing 
the time of arrival  and departu re of his trucks from  the  
various  sta tion s upon thi s route .

An appropr iate  ord er will be issued.

(Signed)  JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certificate of Convenience and Necessity 
No. 91

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 4th day of September, A. D. 1920.

CASE No. 343

In the Matter of the Application of E. H. 
ABRAMS, for permission to operate  an 
automobile freigh t line between Price and 
poin ts in the  Uinta h Basin.

This case being  at issue upon peti tion  on file, and hav 
ing been duly hea rd and submit ted, and full investigati on of 
the  ma tte rs and things involved having been had, and the  
Commission having, on the dat e hereof, made and filed a 
repo rt contain ing its  findings , which said rep ort  is hereby 
refe rred to and made a p ar t he re of :

IT IS ORDERED, Th at appl icant , E. H. ABRAMS, be, 
and he is hereby, granted a cer tifi cate of convenience and 
necess ity, and is autho rized to operate  an  au tomobile  f re ight  
line between  Price and poin ts in the Uin tah Basin, Utah.

ORDERED FURTHER, Th at applicant, before begin
ning operation, shall, as p rovided by law, fi le with the  Com
mission and pos t at  each sta tion on his rout e, a printe d 
or typ ewritt en schedule of ra tes  and charges, toge the r with  
schedule showing arr iving and leaving tim e; and shal l at 
all times operate  in accordance with  the rules and regula 
tions presc ribed  by  the  Commission governing the  operation  
of automobile stag e lines.

By the  Commission.

(Signed)  T. E. BANNING,
(SEAL) Secretary .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 344

In the  Matt er of the  Application  of ERN EST 
W. CROCKER and L. C. OSBORNE, for  
permission to operate  an  automobile  s tage  
line between Salt  Lake  City and Pine 
Cres t, in Em igra tion  Canyon, Utah .

ORDER

Upon verbal motion of the  appl icants, and by the  con
sen t of the  Commission:

IT IS ORDERED, Th at the  appl ication here in be, and 
it  is hereby, dismissed.

By the  Commission.

Dated at  Sal t Lake City, Utah , th is 6th  day of October, 
1920.

(Signed) T. E. BANNING,
(SEAL)  (Sec reta ry)
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 345

In the Matter of the  Application  of JOH N R. 
KIRKENDALL, for permission  to  operate  
an automobile stage  line between Eurek a 
and Payson, Uta h.

ORDER

Upon motion of the  pet itio ner , and by the consent of 
the Commission;

IT IS ORDERED, Th at th e application  herein  be, and 
it is hereby, dismissed.

By the Commission.

Dated at  S alt Lake City, Uta h, thi s 5th day of October, 
A. D. 1920.

(Signed) T. E. BANNING,
(SEAL) Secretary.

346. In the Matter of the Application of  the WEST
ERN UNION TELEGRAPH COMPANY, 
for permission to increase rates.

PENDING .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 347

Clearance Permit No. 5

In the  M att er of the  Applicat ion of the  UTAH 
SAND & GRAVEL COMPANY, for relie f 
from  the  Commission’s Ten tative General 
Orde r g overning c learances.

REPORT AND ORDER 

By the  Commission:
The applicant, Utah  Sand and Gravel Company, in an 

application filed Apr il 14, 1920, asks  relief from  the  provi
sions of th e Commission’s Ten tative Genera l Order requ iring  
an overhead clearance  o f 22 feet from  the  top of the  ra ils of 
the spu r tr ack  s erv ing  applicant’s gra vel loading bin, located 
upon the  track  of the Oregon Short Line Railroad at North 
Sal t Lake.

The Commission having caused inve stigatio n to be 
made, find s:

Th at appl icant is engaged in loading and shipping gravel 
by rail  from its pit  at  Nor th Salt  Lake, and to faci lita te 
the loading  of cars  desires to construct an overhead loading 
bin, the  gravel passing thro ugh  vert ical  chutes into open 
top cars, which are  run  unde r the  bin by gravity, no loco
motives pass ing under the  bins. The method of loading 
prohibits the use o f closed cars for  g rave l and the re appears 
to be no other movement which would require  the use of 
closed equipment on t he  s pur  in question.

The Oregon Sho rt Line Railroad Company, which oper
ate s over this spur , offers no objection to a modification 
of the  overhead clearance provided by the  Commission, but 
recommends 16 fee t 6 inches from the top of rai l to bottom 
of bins.

IT IS T HER EFO RE ORDERED, Adjudged  and Decreed, 
Th at applicant, The Utah Sand & Gravel Company, be, and 
it is hereby, grante d rel ief  from th e T entativ e Genera l Orde r 
dat ed September  1, 1917, regard ing  clearances,  insofa r as



REPORT OF PUBLIC UTILITIES COMMISSION 409

the same applies to overhead  clearances, and is author ized  
to mainta in an overhead clearance  of sixteen (16) feet six 
(6) inches, a t its  gravel loading bin at  its  No rth  Sal t Lake 
plant.

ORDERED FURTHER, Th at no locomotives or  box cars 
be pe rmitte d to pass under said  bins where the  above clea r
ances are  maintained.

The Commission reserves the rig ht  to issue  any  fu r
ther  orders as regards clearance  th at  may be necessa ry to 
fully and adequately  afford  protect ion in the operation of 
this  industry.

By the  Commission.

Dated at  Salt  Lake City, Uta h, thi s 6th day of Aug
ust, 1920.

(Signed) JOSHUA GREENWOOD, 
HENRY H. BLOOD, 
WARREN STOUTNOUR,

(SEAL) Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 348

In the  Matt er of the  Application of the  
KAMAS - WOODLAND TEL EPH ONE 
COMPANY, for  permission to increase 
rat es  for telephone service.

Submitted September 23, 1920. Decided October 16, 1920. 

E. R. Call ister  for  pe titio ner .

REPORT OF THE COMMISSION 

GREENWOOD, Commissioner :
The above ent itled applicat ion came on for  hea ring at  

Kamas, Utah , Sep tember 23, 1920.
There were no w rit ten  p rotest s filed, bu t at  the  hear ing  

there appeared a comm ittee rep resent ing  people of Oakley, 
who represented th at  the pat rons at  said place were op
posed to any fu rthe r advance  for  the  reason th at  the  ser 
vice the y were receiving was not worth  the ra te now 
charged,  and th at  before they would consent to a fu rth er  
advance they demanded a more adequate and sat isfactory  
service.  They pred icated their  complaints upon ina tten tion 
at  the  switchboard, overcharging on long distance  calls, and 
too man y pat rons on one line.

It  was claimed by the  petit ioner th at  a n increase in the  
pre sen t rat es was necessary to enable the  Company to give 
to its  pat rons a be tte r and more sa tis fac tor y service, and 
th at  the  rates asked  for would, in a limited way, furnish 
means necessary for such purposes.

Testim ony submit ted was to the effect  th at  the  oper
at ing revenues for the  yea r 1919 amounte d to $3,936.00. 
The operating expenses amounted to $4,921.00, leaving a 
deficit of $985.00. Under the  proposed ra tes  it is claimed 
the operatin g revenues for  one year would amount to 
$5,292.00 while the operating expenses would be $4,921.00, as 
at  present , leaving a credit balance of $371.00 to  pay  inter 
es t on the  in ves tme nt and provide  a  depre ciation fund.

The physical value  of the  pro per ty used and useful 
in the  giving of the  service, as claimed by the  pet itioner , 
amo unts  to $18,554.88, a detailed  accou nt of which was
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filed with  the  Commission. The valuation  was pred icated 
upon the  pre sen t prevail ing prices, which the  Commission 
could not sanction and pass upon at  thi s time , for the rea 
son t he re has been no check made of the  so-called phys ical 
valua tion made by the  pet itio ner . It  would appear, how
ever, th at  the  amount of ne t revenue which would be rea l
ized from  the  advanced rat es  would not be suff icient  to tak e 
care of, in any degree, a deprecia tion fund and provide a 
return  on the  inve stment,  even at  a very  gre atly reduced 
valuat ion.

If the valuation as contended for  by the pe titioner is 
reasonable, and an amount were allowed fo r deprec iation and 
return  on inve stment,  it would requ ire over $2,000 addi
tional revenue to meet  such charges.

The protes tan ts from  Oakley urgent ly rep resented th at  
if an advance was allowed before  t he  service was improved, 
the subscribers at  th at  poin t would take thei r phones out. 
No twi ths tanding such determ ination  it would app ear th at  
the only th ing for the  Commission  to do, under the  show
ing, would be to  allow the  advance, and requ ire the  improve
ment asked  fo r by  the people at  Oakley and Kamas to follow, 
the pet itio ner claiming th at  it  is impossible for the  Com
pany to ins tall  the  necessa ry improvements unt il revenue 
is obtained to pay  f or the  same, and th at  it is the inte ntio n 
of said Company to pu t into  practice such economies and 
improvements as would reasonab ly give adequa te service 
to the  public. It  is to be hoped th at  the  protes tan ts at  
Oakley will give the  applicant an opportunity  to improve 
the service  af te r the  rat es are  advanced.

It  mig ht be well to here observe th at  the re appears  to 
be considerable prejudice and feel ing aga ins t the manage
ment  and the  service. It  would appear th at  the  field in 
which the  pe titioner is op era ting is one th at  would na tur ally 
afford  a desirable and pro fita ble  re turn  on the  inve stment,  
but  in order to produce such results it is clearly necessa ry 
to make the  changes and improvements which would no 
doubt result  in added extensions , for  it appears th at  there 
are a gre at many people who need such service th at  have  
yet failed  to avail themselves  of the  same.

It  was claimed th at  there  was a practice somewhat  
prevalent in a number of people using thei r neig hbor’s 
telephone, which, of course, is un fai r and could not  und er 
any circumstances  be approved , for  the  reason th at  a ser 
vice is being  given for which the re is no return .
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Unde r the  showing it would app ear  th at  the following 
rat es  should be authorized:

For each one -party business telephon e w ithin the
Town of Kamas, a monthly cha rge  of................. $5.00

For each one -party residence telephone  within
the  Town of Kamas, a mon thly  cha rge  of......... $3.50

For each fou r-p arty residence telephone within
the  Town of Kamas, a mon thly charge of........... $2.75

Fo r each business  telephone outside the  Town of
Kamas,  a monthly charge o f ...............................$4.50

For each residence  telephone  ou tside  of the  Town
of Kamas,  a monthly charge of............................. $3.00

An app ropriate ord er will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

' We concur:

‘ (Signed) HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
Atte st  :

(Signed)  HAROLD S. BARNES,
Assis tan t Secreta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of October, A. D. 1920.

CASE No. 348

In the  Ma tter of the  Application of the  
KAMAS - WOODLAND TELEPH ONE  
COMPANY, fo r permission to increase  
rat es  for  telephone  service.

This case being at  issue  upon peti tion  and protes t on 
file, and hav ing been duly hea rd and subm itted , and full 
investiga tion of the  mat ter s and things involved hav ing 
been had, and the  Commission having, on the  dat e hereof, 
made and filed a rep ort  con tain ing its  findin gs, which said 
repo rt is hereby referred to and made a p ar t he re of :

IT IS ORDERED, Th at appli cant , the  Kamas-W oodland 
Telephone Company, be, and it is hereby , permitte d to pub
lish and p ut  into effect, on ten day s’ notice to the  public and 
to the  Commission, rat es which shall  n ot exceed the  follow
ing schedu le:

Pe r Month

For  each one-par ty business  telephone 
with in the  Town o f K am as ....................... $5.00

For  each one-party residence telephone 
with in the  Town of K am as ....................... 3.50

For  each fou r-party residence telephone
with in the  Town of K am as ....................... 2.75

For  each business telephone outside  the 
Town of Kam as ..........................................  4.50

For  each residence telephone outside  the
Town of Kamas ......................................... 3.00
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ORDERED FURTHER, That applicant shal l file with 
the Public  Uti lities Commission of Uta h, schedules nam ing 
such increased rat es,  at  leas t ten days before the  effective 
date thereof.

By the  Commission.

(Signed) HAROLD S. BARNES,
(SEAL) As sis tan t Secretary .

349. In the Matter o f the Application o f LORENZO 
R. THOMPSON and JOHN S. FORS- 
GREN, doing business as Brigham City 
Motor Transfer Service, for permission to 
operate an automobile fre ight and express 
line between Brigham City and Ogden, and 
intermediate points.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 350
In the Ma tte r of the Application  of ENOS E. 

WINDER, for perm ission to ope rate  an 
automobile stage line between And erson’s 
Ranch  and Springdale , and interm ediate  
points .

Submitted September 11, 1920. Decided October 1, 1920. 
George R. Lund for  pet itioner .

REPORT OF THE COMMISSION 

BLOOD, Commissioner:
Appl icant here in req ues ts au tho rity  to ope rate  an au

tomobile passen ger  line between Anderson’s Ranch  and To
querville, LaVerkin, Hur rica ne, Virgin, Rockville and 
Springdale. It  is set out in the application th at  it  is pro
posed th at  the  stage will leave Anderson's Ranch at  6:30 
p. m., arr iving  at  Springdale, af te r pass ing thr ough  the 
points above named, at  10 p. m. On the  re tu rn  tri p the  
stage is scheduled to leave Springdale  at  5 a. m. and ar 
rive at  Anderson’s Ranch at  8 :30 a. m.

This stage line will connect at  Ande rson’s Ranch with 
the  auto stage line now being operated  by Marshall & F arns 
worth between Cedar City and St. George. The ra te  pro
posed to be charged for  the  service is 10 cents per  mile 
for each passenger. The service is proposed to be given 
every day except Sunday.

The case was heard at  St. George, September  11, 1920.
The applicant, Enos E. Winder, a residen t of Spring- 

dale, Uta h, test ifie d th at  at  the  present time  there is no 
passeng er service regular ly given between the poin ts cov
ered by th is application, excep t such service as is given by 
the  Nat iona l Pa rk Transp orta tion  & Camping Company, 
which la tter  service is designed par ticu larly to accommo
date  excu rsionists  wishing to vis it Zion N ational Park.

The a pplicant  tes tifie d t ha t he was able to supply  equip
men t suffic ien t to give daily service, except Sunday , over 
thi s route. At  the pre sen t time he is car rying the mail 
over th is rou te under con tract with  the  Government, and 
makes six round trip s weekly. It  was not his expectation
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th at  he would int er fere  with the  excu rsion tra ff ic  to Zion 
National  Park if the peti tion  was gra nte d, his  application 
more par ticu larly cover ing local t ra ff ic  of business men and 
residen ts of the  towns served.

He test ified th at  he was fam ilia r wi th the operation  of 
automobiles and was able to and would ca rry  on the busi 
ness, if permission is granted, in a safe,  regu lar  and prope r 
mann er.

No test imony was offered in opposition to the appli
cation.

There was pre sen t at  the  hearing , Mr. C. G. Parry , of 
Cedar City, Utah, Tra nsp ortation Manager of the National 
Pa rk  Tra nsp ortation & Camping Company, who made a 
sta tem ent covering the operations of his line into  Zion Na
tiona l Park .

Subsequent to the hea ring at  St. George, investigation 
was made of the  road  from  Anderson ’s Ranc h thr ough the 
towns mentioned in the  application to the  proposed te r
minus at  Springdale. There appeared to be no par ticu larly 
haza rdous roads  to traverse , and the  population  and busi
ness in the  various towns and villages  appeare d to be such 
as to justi fy  a contin uous service being given. It  can not 
be expected th at  the re will be a very heavy tra ffi c, and the 
test imony of Mr. Winder th at  perhaps two or three will be 
the average num ber  carr ied daily, will, in all probab ility, 
be found correct .

It  is appar ent  th at  some pas senger  service should be 
given throug hou t the yea r to the  r esiden ts along thi s route. 
It  is doubt ful if thi s applicat ion, if granted, would interfere  
seriously or at  all with the  excursion traf fic of t he  National 
Pa rk Transp orta tion  & Camping Company, whose excursion 
partie s are usually t hro ugh passengers from  Cedar City and 
beyond.

Mr. W. W. Wylie, who is in charge  of Wylie’s Camp in 
the  National Park, and who is t he  chief pa rty  in int ere st in 
the  National P ark  T ranspo rtat ion  & Camping Company, was 
interviewed  in reg ard  to the  ma tter, and expressed  himse lf 
as bein g not par ticu lar ly opposed to  the  gran tin g of the  ap
plication, provided service  is given with reg ula rity  and 
safety , and so as not  to interfere  with his business.

Af ter  a full cons idera tion of all the fac ts pres ente d at  
the  hear ing, and af te r full inve stigation on the  ground, the  
Commission finds:

1. Tha t the  application should be granted.
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2. Th at before beginning operation  applicant shal l file 
with  the Commission schedu les of arr iva l and depar ture at  
the  various  stat ions, and th e ra tes to be charged  between 
all po int s; provided thi s order shall  not be effective prior 
to October 10, 1920.

An app rop ria te order will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:

(Signed) JOSH UA GREENWOOD, 
WARRE N STOUTNOUR,

(SEAL) Commissioners.
A tt es t:

(Signed) T. E. BANNING,
Sec reta ry.
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ORDER

Certificate of Convenience and Nece ssity  
No. 92

At a Session o f the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 1st day o f October, A. D. 1920.

CASE No. 350

In the  Matt er of the  Application of ENOS E. 
WINDER, for  permission  to operate  an 
automobile stage line between And erso n’s 
Ranch  and Springdale, and interm ediate  
points.

This  case being  at  issue  upon pet ition on file, and hav
ing  been duly hea rd and subm itted , and full investiga tion of 
the matt ers and thing s involved hav ing been had, and the 
Commission having, on the date  hereof, made and filed 
a rep ort  containin g its  findin gs, which said rep ort  is here
by referred to and made a pa rt hereo f:

IT IS ORDERED, That applicant, ENOS E. WINDER, 
be, and he is hereby, gra nte d a cer tifi cat e of convenience 
and necessity, and is authorized to operate  an automobile 
sta ge  l ine for  the  transporta tion of passengers between An
ders on's  Ranch and Springdale, and inte rmediate  points.

ORDERED FURTHER, Tha t applicant,  befo re begin
ning operation, shall post  at  each sta tion on his route , a 
printe d or typ ewritt en schedule, which shall  conform to the 
ra tes  and charges set  fo rth  in the  peti tion , and shall  also 
file with the  Commission and post at  each sta tion, a sched
ule showing the  arr iving  and leaving time of all ca rs;  pro
vided thi s order  shall not  be effect ive pri or to October 10, 
1920.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Sec reta ry.
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351. DA VIS COUNTY, a Municipal Corporation, 

Complainant,

vs .

OREGON SHORT LI NE  RAILRO AD  

COMPANY,

Defen dant.

PE ND ING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 352

In the  Matt er of the  Application of J. T. 
JOHNSON, for  permission  to discontinue 
operation  of the automobile stage line be
tween  Pr ice  and Hiawath a, and the  appli
cation of STANISLAO SILVAGNI, for 
perm ission to operate said line.

Submitted August 10, 1920. Decided August 11, 1920. 

REPORT OF THE COMMISSION

By the  Commission:
An application was filed by J. T. Johnson, on August 

7, 1920, for  permission to discontinue ope rat ing  a stage 
line between Price and Hiaw atha , in Carbon County, Sta te 
of Utah. On the same date,  Stanislao Silvagni made ap
plica tion for  permission to take over the  operation  of said 
line.

The two appl ications agree upon the  s tat em en t of facts, 
which  are  to the  effect  th at  Mr. Johnson desires to dis
pose of his equipment to Mr. Silvagni for  approximately  
$8,000, but  th at  the tran sfer  of equipmen t and the  with
draw al of Mr. John son from  the  line, is to be conditioned 
upon the  permission of the Commission being  secured for  
Mr. Silvagni to conduct the business.

The case was set  for  hear ing, August 10, 1920, at  2 p. 
m., a t which time  Arth ur  Brown and Clifford Callaway, 
res idents  of Price, Uta h, appeared and pro tes ted  the  pro
posed tra nsfer , and made applicat ion for  a cer tifi cat e of con
venience  and nece ssity  to operate the  said line.

At  the  opening of the hear ing, discussion was had be
tween the  par ties  to the  proceeding,  and fina lly the  pro tes t 
of Arth ur  Brown and Clifford Callaway was withdrawn. 
This  leaves before the Commission the ques tion of per 
mi tting  Mr. Johnson to discontinue service, and of issuing 
a cer tifi cate of convenience and necessity  to the applicant,  
Stan islao  Silvagni.

The int ere st of t he  Commission in t he mat te r is largely 
th at  of seeing th at  the public receives the  b est  possible ser 
vice. From  the  tes tim ony  introduced it  app ears  th at Mr.
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Silvagni is financially  able to carry  on the  business, and 
th at  he is an experienced autom obile driv er and stage line 
operator . Exh ibi ts were filed, cons isting of a le tte r from  
the  Mayor of the  City of Price , recom mending Mr. Silvagni  
as a man  of integr ity , honor and tru stw ort hin ess  ; and also 
a tele gram from  the Carbon  County Bank, certif yin g the  
financia l abil ity of the  applicant.

The Commission hav ing made full invest iga tion of t his  
ma tte r, finds th at  the  appl ication of J. T. Johnson for  p er
mission to discontinue the service on the stage line be
tween Price and Hia watha  should be granted, and th at  the  
application of Stanislao Silvagni for  the  issuance to himself 
of a cer tifi cat e of convenience and nece ssity  for the opera 
tion  of a stag e line between the two poin ts mentioned, 
should also be gran ted.

An appropriate ord er will be issued.

(Signed)  JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its  off ice in Salt Lake City, Utah, on the
11th day of August, A. D. 1920.

CASE No. 352

In the  Matt er of the  Appl ication of J. T. 
JOHNSON, for permission to discontinue 
operation  of the automobile sta ge  line be
tween Price and Hiaw atha , and the appli
cation  of STANISLAO SILVAGNI, for  
permission to operate said line.

This  case being at  issue  upon pet itio n on file, and hav
ing  been duly heard  and  subm itted , and full inves tigat ion 
of the ma tte rs and thi ngs involved hav ing  been had, and 
the Commission having,  on the  date  hereof, made and filed 
a repo rt containin g its  f indings, which said rep ort  is hereby 
referre d to and made  a pa rt hereof :

IT IS ORDERED, That the  application here in be 
gra nte d, and th at  J. T. Johnson be p erm itte d to discont inue 
the operation  of the stage line between Price and Hia
watha .

ORDERED FUR THER, Tha t Stan islao  S ilvagni  be, and 
is hereby, auth orized to continue the  operation of the  auto
mobile stage line between Price  and Hia watha  form erly  
ope rated by said J. T. Johnson.

ORDERED FURTHER, That said Stan islao  Silvagni 
shall  immediately file with the  Commission, a schedule of 
his rat es,  fare s and charges,  and of t he  leaving time  of his 
cars from each stat ion, which shall conform to th at  a t pre s
ent in effec t.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH.

CASE No. 353

In the Ma tter of the Application of J. C. 
DENTON, for  permission to ope rate  an 
automobile stage line between Magna and 
Garfie ld, and between Garfield Town site 
and Garfie ld Depots.

Submit ted Augus t 19, 1920. Decided September 3, 1920.

E. 0. Leath erwood for  peti tioner.
Paul Ray for  H. M. Booth.

REPORT OF THE COMMISSION 

BLOOD, Commissioner:
The applicant here in asks  for  permission  to operate  a 

stag e line over the  rou te designated , as successor  to Wil
liam Smedley and Alfred Smedley, who have  hi ther to  op
era ted  between the  poin ts mentioned. The Smedley Bro th
ers joined in the  peti tion  and reques t th at a cer tifi cate 
issue  to Mr. Denton.

H. M. Booth, of Garfield, Salt Lake County, Utah, filed 
a pro tes t again st the  gran ting of a cer tifi cate to the  ap
plicant and also made a counter  application  in which he 
asks  th at  th e cer tifi cate issue  to  him.

Hearing was had on Augus t 19, 1920.
The cou nter  peti tioner, H. M. Booth, and his bro ther, 

Jes se Ea rl Booth, have heretofore  operated the lines cov
ered in th is application, which operation  contin ued unti l 
Janu ary 23, 1920, when the  Commission gra nte d a cer tifi 
cate  to William Smedley and Alfred Smedley, who had ac
quired cer tain  automobiles form erly  used in th is service. 
Mr. Booth and his bro the r joined  the Smedleys in asking 
the Commission to gran t the cer tifi cate to them .

The Smedley Bro thers have signif ied thei r desire and 
inte ntion to discont inue the  service, which leaves for  con
siderat ion  by the Commission the  question as to whether 
a cer tifi cat e shall now issue to the applicant, J. C. Denton, 
or to the  counter applicant, H. M. Booth.

Both  Mr. Booth and Mr. Denton tes tif ied  as to thei r 
financia l abil ity to equip the  line with  proper  automobiles 
to give adeq uate  service.
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The investigations made by rep res entat ive s of the 
Commission indicate th at  the  prop er cour se for the Com
mission at  thi s time  to pursue  will be to gr an t the  applica
tion  of Mr. Denton and to deny the cou nter applica tion of 
Mr. Booth.

The Commission is intere sted prima rily  in secur ing for  
the  trav elin g public, regula r, safe  and convenien t service, 
and the  testimony in thi s case tended to show th at  the  in
terests  of the public would be b est  se rved  by  t he  issuance of 
the  cer tific ate  as indicated here inbefore .

It  is understood th at appl icant will adopt the  schedule 
of far es and charges hi ther to  in effect on the se stage lines, 
and will make proper  filings with the Commission showing 
said fares and charges,  and also showing times of arrival  
at  and dep arture  from the various sta tions,  and th at  he 
will conduct the  business  in a way to give the public ade
qua te and proper service.

An appropriate order will be issued. •

(Signed) HENRY H. BLOOD,
Commissioner.

We concur:

(Signed)  JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

(SEA L) Commissioners.
A ttes t :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certificate of Convenience and Necessity  
No. 90

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on the
3rd day of September, A. D. 1920.

CASE No. 353

In the Ma tte r of the Application of J.  C. 
DENTON, fo r permission to operate  an 
automobile stage  line between Magna and 
Garfield, and between Garfield Towns ite 
and Garfield Depots.

This case being at  issue  upon peti tion  and pro tes ts on 
file, and hav ing been duly hea rd and submitted, and full 
investigati on of th e m at ters  an d th ing s involved having been 
had, and the  Commission having, on the  date  hereof, made 
and filed a rep ort  contain ing its findings, which said re
po rt is hereby referr ed  to and made a pa rt hereof :

IT IS ORDERED, Th at applicant, J. C. DENTON, be, 
and he is hereby, gra nte d a cer tifi cate of convenience and 
necessity,  and is auth oriz ed to operate an automobile stag e 
line between Magna and Garfie ld, and between Garfield  
Townsite and Garfie ld Depots, Utah.

ORDERED FURTHER, Th at applicant, before begin
ning  opera tion, shall, as provided by law, file with the  Com
mission and post at  each sta tion on its  route, a printed or 
typ ew ritt en  schedule of ra tes  and fares, tog eth er with  
schedule showing arr iving  and leaving tim e; and shall at  
all time s operate in accordance with the rules and regula
tion s prescribed by the Commission governing the  opera
tion  of automobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary .
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354. In the  Matter  of  th e App lica tion  of  GEORGE M.
CAN NON , for  permis sion  to  ope rat e an aut o
mobi le stag e lin e for  the tra nsp ort ation of pas 
sen gers, freigh t and exp res s, between  Sa lt Lake  
City and Far min gton, Utah .

PEND ING.

355 . BAMBERG ER ELECTRIC RAILROAD CO., 

Complainant,

vs .

UTAH RA ILW AY COMPANY, A. R. BALDW IN,  
Receiv er of  the Den ver  & Rio Grande Railroad 
Co., and LOS AN GE LES & SALT LAK E 
RAILRO AD COMPANY,

De fen dants .

PE ND ING.
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BEFORE THE PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

CASE No. 356

In the  Ma tte r of the Application  of B. F. 
KNEL L, for  a tra ns fe r of the  Lund &
Cedar City Tra nsp ort ation  Company to 
his name, and permission to increase  his 
fares between Lund and Cedar  City.

Submitted September  11, 1920. Decided October 1, 1920. 

E. H. Ryan for  pet itioner .

REPORT OF THE COMMISSION 

BLOOD, Commissioner:
Appl icant  here in asks  for  the  permission  of the Com

mission to increase its  ra tes  for  the  tra nsporta tion of pas
senge rs between Lund and Cedar  City, from  $2.00 f or  each 
adu lt passenger, one way, to $2.50 for  each adult  passen
ger, one way, the  ra te  for  transporta tion of child ren under 
ten  years of age, $1.00 each way, to remain as at  present .

Hea ring  was had at  Cedar City, Utah, Sep tember 11, 
1920. There were no pro tes ts, wr itten or in person . Proo f 
of post ing of notice of hearing was filed.

The test imony showed th at  B. F. Knell is at  presen t 
the sole owner of the tra nsporta tion line of the applicant. 
Mr. Knell tes tifi ed th at  he had been operating between the  
poin ts in question for  the past ten  years ; t ha t the rou te is 
34 miles each way ; th at  he has  now in service, a 14-passen- 
ger Packard machine, and a Buick 7-passenger machine ; 
th at  the  Pa ckard had been in service since March, 1920, and 
the Buick is a new machine with  only one month  of ser
vice. The value of his investm ent approxim ates  $8,300.

Testim ony was given as to the  cost of operation  and 
income. From the  test imo ny it  appeared th at  the annual 
income was $9,125, or $760.40 per  month . The principal 
item s of outlay, according to the  tes timony, consisted of :

General upkeep, including cost of
tire s, repa irs, etc ......................... $328.00 per month

Gas and Oil ........................................  156.75 “ “
Licenses ..............................................  4.60 “ “
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One Driver, including board  and
lodging ......................................... 150.00 “ “

Ex tra s and accessories, including 
telegraphs and telephones, as
sistance on roads, etc ...................  35.50 “ “

Sala ry of Manager  ............................. 150.00 “ “

Total ............................................$824.85
Gross Income ....................................  760.00

Net Monthly  D ef ic it ...........................$ 64.45

It  will be observed th at  the mon thly  deficit shown is 
af te r allowing the  sala ry of Mr. B. F. Knell, owner and man
ag er of the  line. In othe r words, the income shown is suf
fic ien t to pay ope rating expenses and gene ral maintenance, 
and leave $85.55 per  month  as compensation  for  the  man
age r, who himself drives one of the cars  when required.

The appl icant  has  never set  up any  reserve for  depre
ciation, bu t gave  testim ony, the effect of which was tha t th e 
autom obiles he has used on thi s line have, on the average , 
deprecia ted 40 per cent a year.

No int ere st earning on the  inve stment in automobiles 
is shown in the  foregoing tabu latio n, and it  is app aren t 
th at the items of interes t and depreciation, if computed and 
cha rged aga ins t the  income, would leave a very sub stantia l 
monthly deficit,  in excess of w hat  i t will be possible  to cover 
by the gra nting  of the  application for  increased fare s.

In the ligh t of the showing made the re seems to be no 
course open to the  Commission but  to gr an t the applica tion, 
which will be done.

The matt er  of tra ns fe rri ng  the  Lund  and Cedar City 
Tra nsp ortation Company’s r ig ht  to operate th is line to B. F. 
Knell, in his personal name, was considered at  the hearing , 
and Mr. Knell withdrew his reques t for any  change  o f name, 
thus  leaving the  business to be conducted by Mr. Knell as 
sole prop rieto r, in the name  of Lund & Cedar City  Trans
porta tion Company.

The applicant should at  once, as of October 1, 1920, 
open such books of account as may be necessary  in order to 
show accu rate ly the  num ber  of passengers, adu lts and chil
dren , carr ied each way each day, and the total  fares col
lected daily, and also to show in detai l the various  item s of 
expenditure s, so tha t the appl icant and the  Commission can
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at any time asc ert ain  the true  financia l condit ion of the  
business.

An app rop ria te orde r will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD, 
WAR REN STOUTNOUR,

(SEAL) Commissioners.
Atte st :

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its  office in Salt Lake City, Utah, on 
the 1st day o f October, A. D. 1920.

CASE No. 356

In the Matt er  of the  Application of B. F. 
KNE LL, for a tra ns fe r of th e Lund  &
Cedar City  Trans por tat ion  Company to 
his name,  and permission  to incre ase his 
far es betw een Lund and Cedar City.

This  case bein g at  issue  upon pet ition on file, and hav 
ing  been duly heard  and subm itted , and  fu ll inve stigatio n of 
the mat ter s and thi ngs involved hav ing  been had, and the 
Commission having, on the  date  hereof, made and filed a 
repo rt containin g its  findings, which  said  repo rt is hereby  
referre d to and made  a pa rt hereo f:

IT IS ORDERED, Th at applicant be, and  is hereby, 
permitte d to publ ish and put into effect  on t en  days’ notice 
to the public and to the  Commission, fares fo r the tran s
porta tion of passengers between Lund and Cedar City, which 
shall  not  exceed $2.50 one way, fo r each adu lt passenger.

ORDERED FURTHER, That app licant shall keep such 
accounts as will show the  number of pass engers,  adults and 
child ren, carr ied each way each day, and  the total far es 
collected daily, as well as detailed account of his expendi
tures.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFO RE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 357 

MARSHALL & M ILNE,
Complainants ,

vs.

JOHN  H. PETTY,

Defendant.

Submitted September 11, 1920. Decided October  4, 1920.

George R. Lund for  c omplainants.
Charles Pe tty  for  defe ndant.

REPORT OF THE COMMISSION 

BLOOD, Commissioner:
The complainan ts herein complain a gainst  the  defendant 

and allege th at  the y are  engaged in the  automobile truck 
and fre ight  business between Lund, Utah, and St. George, 
Utah , and are  o peratin g und er a schedule of rat es  approved 
by the  Commiss ion; tha t the  defe ndant is ope rating a gaso
line tan k abou t twice a week between Lund, Uta h, and St. 
George, Uta h, and th at  th is service is being  performed by 
him in disregard  of the law and of the  rig hts of the com
plainants, and at  a price abo ut 20 p er cent below the rat es 
allowed by the  Commission to the  complainan ts for  the  
transporta tion of gasoline.

Complainant s ask th at  the  defendant be res tra ine d 
from  hau ling  gasoline or any oth er kind of fre ight  between 
Lund, Utah, and St. George, Utah, at  any ra te whatsoever.

The case was hea rd at  St. George, Septe mber 11, 1920.
The Complainan ts’ tes timony  was to the effect  th at  

dur ing  the time the  defendant has been operatin g, about 
25 per cent of their  business had been dive rted  to defend
ant , res ult ing  in a loss of from  $75 to  $100 a we ek ; th at  if 
thi s amount is ta ken  from the comp lainants’ bus iness  it will 
in ter fer e disasterously with the fre igh t business generally  
between Lund  and St. George, Utah, for  the reason th at  
comp lainants will not be able to give re gular and sat isfac tory



432 REPORT OF PUBLIC UTILITIES COMMISSION

service if the  volume of business is seriously red uce d; th at  
at  the present time when general freigh t is scarce, the  haul 
ing of gasoline for  the various business  houses along the 
rou te constitu tes about 50 per  cent of the  business, and 
with out  the  gasoline business it is doubtfu l if the  service 
could be continued profitably.

The defe ndant tes tif ied  th at  he did not hau l fre igh t 
of any kind for any  one in St. George, or elsewhere along 
the  rou te. His te stim ony  was th at  he owned a gasoline tank , 
and th at  he p urchased gasoline at  Lund,  Utah, at  wholesale 
and conveyed it  to Cedar City and to the various towns 
between th at  poin t and St. George, including the  la tte r 
place, and also including th e towns of Toquerville, LaVerkin 
and Hurr icane.

He f ur th er  te sti fie d th at  no one whom he supplies with  
gasoline is obligated to tak e it from  them . He sells it to 
them at  their  place of business, measuring  it on delivery. 
He fu rthe r tes tif ied  t hat  he paid a license to sell gasoline in 
St. George, which license had been secured in the  regula r 
way from  the  City Recorder of th at  City. On return  trip s 
to Lund  he had on some occasions purchased  from growers 
in St. George and othe r contiguous dis tric ts, frui t of va rious 
kinds , which he hauled out  to dealers along the  line and 
sold to them.  The selling price of gasol ine he handled was, 
according to his test imo ny, based upon the  cost at  Lund, 
plus a reasonable  p ro fit  for  hauling .

It  appears from the test imony presen ted  th at  the  de
fen dant does n ot hold himself  out as a common carrier for 
hire , and does not  accep t for  tra nsporta tion, or transp ort , 
any  fre ight  for  the public or any port ion of the  public, for  
compensation . His operation s app ear  to be enti rely  of a 
pri va te cha racter,  and as such do not come within the  jur is
diction  of this Commission.

If  it shall develop in the  fu tu re  th at  thi s defen dant  
engages in the  business  of t ransporting  fre ight  fo r the public 
fo r hire over and along t his  route , it will be the  duty of the 
Commission to tak e action to pro tec t the rig ht s of the  com
pla inants  who are  ope rat ing  under the perm issio n of the  
Commission.

Competition between private tra nspo rta tio n agencies 
and common car rie rs is a mat te r of some concern to the  
Commission, which is intere sted in obtaining the bes t of 
service  for the  public, and to th at  end is in duty bound to 
pro tec t in every pro per  way the  interes ts of thos e ope rating 
und er its  jurisdic tion . It  is tru e th a t th e operations of 
pri va te car rier s may, in th is instance as in others , so ma
ter ial ly reduce  the  business  of the author ized transpo rta -
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tion  companies as to affect inju riously the  service given 
to t he  public, so tha t in the end the public suffe rs by reason 
of the  a ctiv ities of those th a t are  not  under the jur isd icti on 
of the  Commission. But as sta ted  here inbefore , the de
fen dant’s operation of selling gasol ine is a mat te r th at  the 
Commission cannot, und er the law, contro l, and the re is 
nothing the  Commission can do bu t to  dismiss  the  complaint.

An app rop ria te order will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:

(Signed)

(SEAL) 
A tt est :

JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Secreta ry.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office  in Salt Lake City, Utah, on 
the 4th day of October, A. D. 1920.

CASE No. 357 

MARSHALL & MILNE,
Complainan ts,

vs.
JOHN H. PETTY,

Defendant.

This case being at  issue upon comp laint  on file, and 
hav ing been duly heard and subm itted , and full inves tigation 
of the  ma tte rs and things involved hav ing  been had, and 
the Commission having, on the date  hereof, made and filed 
a rep ort  c onta ining its  find ings , which said  r eport  is hereby 
ref err ed  to and made a pa rt he reof :

IT IS ORDERED, Th at the  complaint here in be, and 
it is hereby  dismissed.

By th e Commission.
(Signed) T. E. BANNING,

(SEAL) Secreta ry.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 358 

BRADSHAW & HINTO N,
Complainan ts,

vs.
JOHN H. PETTY,

Defendan t.

Submitted September 11, 1920. Decided October 4, 1920.

George R. Lund  fo r complainants.
Char les Pe tty  f or  defendant.

REPORT OF THE COMMISSION

BLOOD, Commissioner:
The identical  issues covered in this complaint are  con

sidered in full in the  repo rt issued today in the  mat ter  of 
Marshall & Milne, complain ants , vs. John H. Pe tty , defend
ant , Case No. 357. This  complain t diff ers  from th at  in 
Case No. 357 only in th a t the defe ndant is charged  in thi s 
complain t w ith conducting a n automobile tru ck  f re ight  bus i
ness between Lund, Utah,  and Hurricane, Uta h, while in 
Case No. 357 it was alleged the  business was being  con
ducted  between Lund, Utah,  and St. George, Utah. The 
Lund to Hurricane rou te is th at  covered by the  complain
an ts here in.

It  was stipula ted at  the hearing , held at  St. George, 
September 11, 1920, with the partie s to th is complaint rep
rese nted th at  t he  tes timony  offe red in Case No. 357 should 
be considered as th e te stim ony  in th is case.
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The issues being  identical, the jud gm ent of the  Com 
mission  will be the same,  and the comp laint  will be dis 
missed for  th e reasons sta ted  in Case No. 357.

An appropriate ord er will be issued .

(Signed) HENRY H. BLOOD,
Commissioner.

We concur:

(Signed)

(SEAL) 
A tt est :

JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF 
UTAH, held at its office in Salt Lake City, Utah, on 
the 4th day o f October, A. D. 1920.

CASE No. 358 

BRADSHAW & HINTON,
Complainants,

vs.
JOHN H. PETTY,

Defendan t.

This case being  at  issue upon complaint on file, and 
having been duly heard and  submit ted, and full  invest iga
tion of the matt ers  and thi ngs involved havin g been had, 
and the  Commission having,  on the  date  here of, made and 
filed a rep ort  containing its  findings , which said  rep ort  
is hereby ref err ed  to and made a pa rt  hereo f:

IT IS ORDERED, Th at the complaint herein  be, and it 
is hereby, dismissed.

By the  Commission.

(Signed)  T. E. BANNING,
Secretary.(SEAL)



438 REPORT OF PUBLIC UTILITIES COMMISSION

359 . In the  Matter  of  the  App lica tion  of  GEORGE 
Q. RICH, for  p ermission to ope rate  a pa s
sen ger , freigh t and express  auto mob ile 
ser vic e betwee n Loga n, Utah , and Bear  
Lake, Utah , via  Logan Canyon.

PENDING .

360. FR AN K QUIST, et al.,

Complain ants ,

vs.

UTAH LIGHT & TRACTION CO.,

Defendan t.

PEND ING.

361 . In the  Mat ter of  the  Application of  JOS EPH  
F. HA NS EN  and B. W. D ALT ON, for  per
mission  to transfer to Jame s H. Wade , 
inter est s in the  auto mob ile stag e line  be
tween Price and Cast le Gate, Ut ah .

PE ND ING.
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BEFORE THE  PUBLIC UTILIT IES COMMISSION OF 
UTAH

CASE No. 362

In the Matter of the Application  of ALIX  
BENI, for permission  to operate  an auto
mobile stag e l ine for the  t ran spor tat ion of 
passengers between Watt is, Uta h, and 
Price , Utah.

Decided Novem ber 16, 1920.

REPORT OF THE COMMISSION

By the Commiss ion:
In an application filed September 13, 1920, Alix Beni 

asks permission to operate an automobile stag e line for the  
transp ort ation  of passeng ers between Price and Wa ttis , 
Utah.

The case was set for  hearing  a t Price , U tah , October 15, 
1920. The applicant did no t appear to show t hat  a necessi ty 
for  such stage line existed, and the  case should, the refore , 
be dismissed .

An app ropriate orde r will be issued.

(Signed)  JOSHUA GREENWOOD,
HENRY H. BLOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
A tt est :

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION OF
UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of November, A. D. 1920.

CASE No. 362

In the  Matter of the  Appl ication of ALIX 
BENI, for permission  to operate  an auto
mobile s tage line for the  t ran sport ati on  of 
passengers between Wa ttis , Utah, and 
Price, Utah.

This case being  at  issue upon pet ition on file, and the 
Commission having, on the  date  hereof, made and filed a 
rep ort  conta ining its findings, which rep ort  is hereb y re
fer red  to  and made a p ar t hereof :

IT IS ORDERED, That the  application herein be, and 
it is hereby , dismissed .

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.

363. In the Matter of the Application of V. C.
JONES and ARTHUR BAILEY, for trans
fer of the Certificate of Convenience and 
Necessity heretofore issued to Albert C. 
Pehrson, to operate an automobile stage 
line between Price and Wattis, Utah.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 364

In the Matter of th e Application of th e UTAH 
GAS & COKE COMPANY, fo r a revis ion 
of gas rat es  effective in the  City of Salt  
Lake.

Subm itted  October  5, 1920. Decided November  18, 1920.

F. S. Richards for  peti tion er.
W. H. Folland for Salt  Lake  City.

REPORT OF THE  COMMISSION 

By the  Commission:
This is an application for increased ra tes  for  gas for  

illuminating, fuel and power uses in Salt  Lake  City, Utah . 
The peti tioner, in an appl ication filed September  23, 1920, 
alleges th at  the  rates now in effect  are inad equa te and un
reasonably low, and do not  afford  pet itioner  a reasonable  
ret urn upon the  value of its  pro per ty devoted to the ser 
vice of its customers , and are  not suff icient to enable pet i
tion er to obta in such new capital  as is necessary from  time  
to time  to mee t the  demands of its  customers  for addit ions 
and extensions to its pro per ty used in perform ing the ser
vice.

Pet itio ner  fu rth er  alleges th at  the  valuation hereto
fore  made by thi s Commission of the  Company’s prop erty , 
does not rep resent  the  actu al pre sen t value thereo f, and, 
therefo re, asks  th at  a revalua tion  of the  pet itio ner’s prop
ert y be made, and th at  pending the  hea ring on thi s appli
cation, and decision and dete rminat ion thereon, the pet i
tion er be auth orized to collect such increased rat es  as the  
Commission may fix and determ ine.

Hea ring  was held October 5, 1920. At  t he  hea ring the  
City of Salt Lake  was represe nted by W. H. Folland, its  
atto rney.

An impor tan t fea ture of the hearing  was the presen
tat ion  to the Commission of a reva luation of pe titioner’s 
proper ty. In former proceedings (Case No. 87) an inven
tory  and appraisal of the  pe titione r’s proper ty was pre
sented by Hagenah  and Erickson, of Chicago, based  upon
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ave rage uni t costs  over a five-year  period, 1913 to 1917, in 
clusive. Subsequent ly, in Case No. 233, the Company pre
sented anoth er app raisal as of 1917-1918, based upon in
creased uni t costs due to war  conditions. In the  ins tan t 
case, the  highes t reva luat ion  figu res  pres ente d were based 
upon unit costs ref lec ting the  average level of labor and 
ma ter ial  prices  which  prevailed as of July 1, 1920. In each 
case  the  original inventory  has been used, and the  varia tion 
in the results is intended to show the advance in labor and 
ma ter ial  costs, the pet itio ner  laying claim to the  right to 
have its  pro per ty evaluated at the pre sen t level of prices, 
which would res ult  in increasing the valuation  from $2,- 
311,488.94, as found by the  Commission in Case No. 233, 
to  $4,241,399, exclusive  of working capi tal and going con
cern  value.

The pet itio ner  present ed testimon y showing its finan
cial needs in order to place it on a basis  p roperly to give the 
service demanded by the  public, its  est imate  being th at  a 
minimum incre ase of net  earnings requ ired  was $197,280. 
Witnesses for  the  Company gave test imony th at  it would 
be impossible to finance its operat ions by the  issuance of 
addition al bonds to relieve its burden of floa ting  debt, un
less the full amount asked were gran ted ; thi s for the  rea
son th at  the  provisions of the  trus t deed were such th at  
the net earn ings  must be swelled by the  addit ion of the 
$197,280 before new bonds could be issued. It  was urge d 
th a t the re be made at  t his  time a finding fixi ng the hig her  
valuat ion for  rate -ma king purposes asked for in the pet i
tion, and th at  the n a ra te  of re turn  be grante d on the  en
hanced valua tion,  in orde r to provide the full volume of in
creased revenue alleged to be required.

The Commission can not, however, unti l fu rthe r stud y 
has  been made, fix anew the  valua tion of thi s pet itio ner ’s 
proper ty. The question of valua tion and of a reasonable 
re tu rn  thereon will be held for  lat er determin ation , and 
jur isd icti on of thi s mat ter will be reta ined pending fina l 
action .

Meantime , the Commission feels th at there is urg en t 
necessi ty th at  financial relie f be affo rded the pet itio ner  
withou t delay if the  uti lity is to continue to perform  the  
important func tion of supplying ligh t, he at and power to 
the community it serves.

In the  Commission’s decisions in former cases brough t 
by thi s Company, there has been suffic ien t discussion of 
the financial diff icul ties  of thi s utili ty. In each case emer
gency relief has  been afforded  to the ex ten t only th at  the  
Commission  fe lt was absolu tely necessary . It  has  been un-
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derstood and acknowledged thr oughou t the  various  pro
ceedings, th at  the Company was in desp erate financia l 
str ait s, and the reli ef given  by the advanced ra tes and 
charges has  been intended merely to bridge the diff icul ties  
in the hope th at  there would soon be a re tu rn  to normal 
conditions.

Ins tead of declining prices, however, thi s pet itioner , in 
common with the public generally,  has  been faced  with 
stead ily advancing costs of mater ial,  fuel supplies and la
bor, so th a t each increase  allowed has  been absorbed al
most immedia tely by hig he r costs of mater ials  and sup
plies used and labor employed in the prov iding of service to 
the  public. Moreover, there has  been an unfor tun ate  and 
unavoidable lag between outl ay by the  Company and allow
ance of advanced ra tes  by the Commission. This has  re
sulted from  the  fact th at  the pet itio ner  could not ant ici
pate  its  forthcomin g expenses, and could only pet ition for  
relie f af te r the  hig her costs  had  been incurred.  Increases, 
based upon addit ional costs, have  been made effective con
siderable time af te r the  ini tia tion of the hig her  prices. This 
has forced  the Company to finance the increased expenses 
incurred in the  inte rim,  with no opportu nity  for  recovering 
the  amo unt from  consumers.

An instance of this  is found  in the  wage award gra nte d 
the  works  employees of the pe titione r by a committee con
sist ing of the pre sen t may or of Salt  Lake City, C. Clarence 
Neslen, F . E. Morris  and W. H. Folland,  which added $14,400 
per yea r to the company’s pay-roll. This wage increase be
came effective  July 15, 1920, yet the  Company will get  
no increased revenue with which to pay the  additional out
lay unt il af te r the  effec tive  date  of thi s order.

The same conditions have  p revai led following rece nt in
creases in cost of coal, gas, oil, etc.

A fair-minded consuming public will no t object to pay
ing for  a service what th at  service  costs. The public is 
enti tled  to know, however, th at  it is being tre ate d fair ly. 
With thi s in mind the  Commission has, in the  p ast , devoted 
much attention to this ut ili ty’s financial condition, and has  
included in form er decisons extended sta tem ent s showing 
outstanding obligations, operating revenues and expenses , 
etc. These need not be repeated in detai l here,  bu t it  will 
be proper to call att ent ion  to the  fact th at  the- f inan cing  
of th is Company is becoming progressively more difficult.  
The gross revenues are not sufficie nt to cover ope rating 
costs, provide for depreciation, and to pay bond int ere st 
and oth er capita l charges.

Cash dividends on pre fer red  stock ceased with the
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end of 1917, pay men ts therea fte r being  made in scrip until  
March 31, 1919, since which time  pre fer red  stockholders  
have received  no dividend  paym ents  wha teve r. Holders of 
common stock have  not been paid a dividend.

Mr. George H. Waring, financial witness for  the  pet i
tioner, pres ente d an estimate showing  th at  it  would re
quir e $101,358.56 more to pay general operating expenses 
during the year ended Aug ust 31, 1921, than  it actually  
cost during the year ended Aug ust 31, 1920.

This  est imate  is found  to be jus tifi ed  when checked 
by known increases since the  date  of the  Commission’s 
ord er in Case No. 233 (April 12, 1920). For instance, the  
actual  increase  in general  taxes , 1920 over 1919, is $30,111. 
Coal has  advanced 50 cents  per ton at the  mine, which for 
the 28,906 tons  of gas coal carbonized dur ing  the  year, 
makes a total increase  of $14,453. A simi lar increase on 
fuel  coal adds $3,502.50. Gas oil has advanced 3.843 cents 
per gallon, add ing $13,381.86 to the  cost of the  348,214 
gallons used. The Company increased its  shop payroll June 
1, 1920, a tot al of $3,600 per annum, and the  wage arbi tra 
tors awarded the  works laborers an additional $14,400. C leri
cal help and collectors are to receive an increase totalin g 
$12,000, and an addit iona l $4,203.70 is being paid to super
inte ndents,  forem en and works clerk. The str ike  of em
ployees some mon ths ago cost the  company $7,174.80, and 
an increase in fran chise tax  due to the  city will amou nt to 
$340.00. These  item s tota l $103,166.86.

The Company commenced in June , 1920, the  amortiza 
tion  of injunction sui t expense at  the  ra te  of $8,400 per 
year, bu t inasm uch as most of this expense was incurred 
at  an ear lier  date it  could not be considered as added cost 
since our las t order, notw iths tanding its  amortiza tion as 
proposed is probably just ifiab le. But exclusive of th at  
item  the  actual increases  enumerated , amounting, as stat ed,  
to $103,166.86, are  in excess of Mr. Waring ’s estimate of 
$101,358.56.

These costs have  been forced upon the  Company by 
conditions over which  it had no control. Nor is it  in a 
posit ion to pass  on the expense to othe rs. Its  only sources  
of revenues are  sales of gas and residuals . The la tte r are  
gove rned by the  law of supply and demand,  and at  this  time 
sales  are  no t possible at  advances commen sura te with  in
creased costs. The re rema ins solely the sale of gas from  
which  to cover the grea ter  outlay. The Company, there
fore , has no possible recou rse, bu t to appeal to the Commis
sion. The Commission’s duty  is plain. The public needs 
the service, and should be willing to pay its  cost, by such
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increas e in ra tes  as is abso lute ly necessary to enable the  
uti lity to keep supplies on hand and labor employed to give 
the services requ ired  by the public.

By the decision of the Commission in Case No. 233 a n 
increase  of 20 cents per 1,000 cubic fee t of gas was allowed. 
Based  upon the  sale dur ing  1919, of  420,089,300 cubic fe et of 
gas, it was est ima ted  thi s increase  would give the  Company 
about $84,000 addit ional revenue, which the Commission 
found was at  th at  time  urg ently  needed. But, as has  been 
shown, th is total increase and approximate ly $20,000 addi
tional has  been swallowed up in ex tra  and unexpected costs, 
so th at  now the  Company is in worse condition  than  when 
Case No. 233 was decided, seven months ago.

The Company made sales of gas during the year ended 
August 31, 1920, amo unting to 437,350,100 cubic feet.  It  
esti mates  an increase of 26,241,000 cubic fee t as being  prob
able dur ing the  yea r ended Augus t 31, 1921, thus  making 
its  est imate  of gas sales for  the coming year , 463,591,100 
cubic feet.  The estimated increase  m ay or may  n ot be r eal 
ized. It  doubtless would occur if the  Company could be 
placed in a financial condit ion to make extensions as re 
quired to new custom ers.

Accep ting as correct the  Company’s est imate  of the 
output  of gas, an increase of 22 cents per  thousand fee t 
will give an added re tu rn  of $101,990, which is almo st ex
actly  the  amount tes tifi ed to by the pe titioner’s witnesses 
as being its  additional annual costs. Such increase  as is 
granted is intended by the Commission to be used to cover 
the specific increases enumer ated  herein , and the uti lity  
will be expected to apply the  fund s derived accordingly.

The Commission, the refore , find s:

1. That an emergency exis ts in the  financia l aff air s 
of the peti tioner, in th at  the presen t rat es charged  for  gas 
to the  consuming public in Sal t Lake City are  n ot suf fici ent  
to provide revenue for  the paymen t of the  expenses and 
costs giving the service.

2. That peti tion er should be permit ted an increase of 
rat es  which shall not exceed 22 cents per one th ousand  cubic 
fee t of gas delivered.
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3. That petiti oner should file amended schedules nam
ing  such increased ra tes  for gas effective on not  less tha n 
five  day s’ notice to the  public and to the  Commission.

An appropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
A tte st  :

(Signed) T. E. BANNING,
Secretary .
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ORDER
At a Session of the PUBLIC UTILITIES COMMISSION OF

UTAH, held at its office in Salt Lake City, Utah, on 
the 18th day of November, A. D. 1920.

CASE No. 364

In the  Ma tter  of  th e Application of the  UTAH 
GAS & COKE COMPANY, for  a revision 
of gas rates effective in the  City of Salt 
Lake.

This case being at  issue  upon pet ition and protes t on 
file, and hav ing  been duly hea rd and submit ted by the  par
ties, and full inve stigatio n of the ma tte rs and things in
volved hav ing  been had, and the  Commission having, on 
the  date  hereo f, made and filed a rep ort  conta ining its find 
ings, which said report  is hereby referr ed  to and made a 
pa rt hereo f:

IT IS ORDERED, Th at applicant be, and it is hereby, 
auth orized to publish and pu t into effect increased  rat es 
which shall  not exceed the  following:

Gross 
Pe r The

Net
>usand

Fi rs t 2,000 cubic feet  pe r m onth........ . $1.62 $1.52
Next 20,000 cubic fee t p er month ...... . 1.52 1.42
All over 22,000 cubic fee t p er month . . 1.42 1.32

ORDERED FURTHER, Th at such increased ra tes  may 
be made effective  for  g as delivered on and af te r November 
26, 1920.

ORDERED FURTHER, Th at publication nam ing such 
increased rat es shall bea r upon the  titl e page the reo f, the  
following no tatio n:

“Issued on less than  s tat utory not ice under a uth ori 
ty  of Public Util ities  Commission of Uta h order, dated 
Novem ber 18, 1920, Case No. 364.”

By the Commission.
(Signed) T. E. BANNING,

(SEA L) Secretary .
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365 . In the  M atte r o f the  A ppl ication of  the UTAH- 
W YOM IN G IN DEP EN DEN T TE LE 
PHONE COM PANY,, for perm iss ion  to 
inc rease it s rates .

PENDING.

366 . In the  Matter  of  the Ap plic atio n of JOHN R.
KIRK EN DA LL, for  p ermission  to cha nge  
his sch edu le and to aboli sh round trip  
rates , between  Mam moth and Eure ka, 
Utah.

PENDING.

367 . In the  Matter  of  th e Applic atio n of  the  LOS 
AN GE LE S & SAL T LA KE  RAILROAD 
COMPANY, for  per mis sion to cancel Class  
“D” rate upon household goo ds,  carlo ads,  
within the State of  U tah .

PENDING.

368 . In the  Matter  of  the  App lica tion  of the LOS 
AN GE LE S & SAL T LA KE  RAILR OAD 
COMPANY, for  permission  to publi sh and  
make ef fect ive, rules for deter minin g 
valu e on ore, as provided in Tar iff  No. 
111-D.

PENDING.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF 
UTAH

CASE No. 369

In t he  M atter o f the Application of J. W. ARN 
OLD, for permission  to opera te an au tomo
bile fre ight  and express line between Sal t 
Lake  City and Murray, Midvale and 
Sandy, Utah .

ORDER

Upon motion of the  appl icant , and by the consent of 
the  Commission ;

IT IS ORDERED, Th at the  application here in be, and 
it is h ereby, dismissed.

By the Commission.

Dated at  Salt  Lake City, Utah, thi s 12th day of Novem
ber, 1920.

(Signed)  T. E. BANNING, 
(SEAL) Secretary .

370. In the Matter of the Application of the BAM
BERGER ELECTRIC COMPANY, for 
permission to abolish the Callahan Cross
ing.

PENDING.
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371. In the  Matter  of  the Application  of  HAROLD 
BAXT ER, for  permission  to operate  an 
automo bile  sta ge  line betwe en Helper and 
Vern al, via  Duchesne, Utah.

PENDING .

372. In the Matter  of  the Application  of  the SAL T 
LAKE & UT AH RAILROAD COMPANY, 
for  per mission to increase its pas sen ger  
rates , fa re s and charges.

PENDING .

373. G. B. MORRISON PIE  COMPANY,

Complainant,

vs . •

UTA H POW ER & LIGHT COMPANY,

Defen dant.

PENDING .
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APPENDIX I.

Part 2.—Informai Cases.

Case
No.

1 G. B. WINTLE VS. OREGON SHORT LIN E RAIL 
ROAD COMPANY AND UTAH IDAHO CENTRAL 
RAILROAD COMPANY.

Mr. Win tie made a verb al complaint th at  the 
cross ing at  Honeyville was being  blocked by tra ins 
of th e Oregon Sho rt Line Railroad, and th at  the  U tah 
Idaho Cen tral  Railroa d Company was not  m ain tain ing  
its tra ck  at  Honeyville, as provided in the  fran chise 
gra nte d t ha t line. The question  of blocking the c ross
ing was referr ed  to  th e p roper officials, who a rranged 
to have  the  practice discon tinued . Invest iga tion of 
the condition of the tra ck  of the  Utah Idaho  Cent ral 
Railroad developed th at  no changes should be made 
at  th at  time.

CLOSED.

2 MONSON LUMBER COMPANY VS. UTAH IDAHO 
CENTRAL RAILROAD COMPANY AND BAM
BERGER ELECTRIC RAILROAD COMPANY.

Mr. Monson complained th at  L. C. L. shipm ents 
of lum ber from S alt Lake  C ity to  Richmond, were not 
billed at  the  prop er weig hts, which resulted in over
charges. Carrie rs were  ins tructed to weigh  such 
shipments and assess charges  upon the  ac tua l weights 
only.

SATISFIED  AND CLOSED.
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Case
No.

21/2 JOHN ANDREWS VS. UTAH POWER & LIGHT 
COMPANY.

Mr. Andrews complained th at the  Utah Power & 
Lig ht Company demanded an excessive deposit for  
render ing him electric  service. Upon being advised 
of the  rules of the  Utah Power & Lig ht Company 
gove rning  such extens ions, Mr. Andrews accepted 
service.

CLOSED.

3 WM. M. ROYLANCE COMPANY VS. AMERICAN
RAILWAY EXPRESS CO.

Complainant alleged th at  the  American Railway 
Express  Company contemplated cer tain  changes in 
the  delivery lim its a t Provo and protest ed any changes  
being made therein.  No application being  received 
from  the  Express  Company for au tho rity to change 
such limits , and noth ing fu rthe r being received from 
complainants, the  file was closed.

CLOSED.

4 JAMES S. FRONTJES VS. LOREN THOMPSON
AND GUY DAVIS.

Complainant  alleged th at  defend ants were en
gaged in ope rating an automobile sta ge  line over the  
route of th e Duchesne T ran spo rta tion Company with
out  prop er au tho rity . Defendants were advised of the  
law governing opera tion of autom obile  stage lines, 
and discon tinued  service.

CLOSED.
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Case
No.

5 G. B. MORRISON VS. UTAH POWER & LIGHT
COMPANY.

Transfe rred to formal docket, Case No. 373.

CLOSED.

6 UTAH FUEL COMPANY VS. OREGON SHORT
LIN E RAILROAD CO.

Complainants alleged th at  the Sta te Ind ust ria l 
School, a t Ogden, was suf fer ing  fo r the  want of fuel, 
and asked the  Commission to have  movement  of coal 
enro ute expedited. This was done, and fuel was de
livered to consignee the following day.

SATISFIED AND CLOSED.

7 FRA NK T. BURMESTER VS. EARL HALE .

Mr. Burmester alleged th at  Ea rl Hale was oper
ating  an autom obile stag e line between Grantsville 
and Burmester , wi tho ut proper  autho rity . Mr. Hale 
was advised of the law gove rning operation  of stage 
lines, and discontinued service.

CLOSED.
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Case
No.

8 LEIGH AND GREEN TRANSPORTATION COM
PANY VS. EDWARD DAVIS.

Leigh & Green Trans por tat ion  Company alleged 
th at  Mr. Davis was tra nspo rting  freig ht  over com
pla ina nt’s line wi tho ut proper  aut hority . Mr. Davis 
was advised of the law governing  operation  of auto
mobile trucks , and discontinued service.

CLOSED.

9 MR. 0. W. CHRISTENSON VS. MOUNTAIN 
STATES TELEPH ONE  & TELEGRAPH COMPANY.

Mr. Christenson complained th at  a charge of 
$3.50 for  installa tion  was demanded for  furnishin g 
him telephone service, although  ins trume nts  were in 
place. This mat te r was called to  the  a ttention  of the  
Telephone Company, who made the connection, 
assessing t he  regu lar  charg e for  t he  change  in name.

CLOSED.

10 SPRING CANYON COAL COMPANY VS. DENVER 
& RIO GRANDE RAILROAD AND OREGON 
SHORT LINE RAILROAD.

Compla inants alleged th at  a sho rtag e of coal 
existed at Garland, although  several carloads were in 
tra ns it,  and requested the  Commission to expedite 
movement. The mat ter was called to the attention 
of the  rail road  officia ls, who accorded the cars  in 
question prom pt service.

SATISFIE D AND CLOSED.
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Case
No.

11 SPRING CANYON COAL COMPANY VS. DENVER
& RIO GRANDE RAILROAD.

Complainants alleged th at  the Lay ton  Sugar 
Company would be require d to close operation  if 
several cars of coal and coke enroute  were no t prom pt
ly delivered . The mat te r was tak en up with the  
Denver & Rio Grande officials, who accorded the  cars 
in question p rom pt movem ent.

CLOSED.

12 HYRUM ADAMS VS. UTAH POWER & LIGHT
COMPANY.

Complainant alleged  th at  the Utah  Power & 
Lig ht Company demanded a deposit to cover the  cost 
of extension  to furn ish  himself  and oth ers  electric 
service. The m at te r was called to the att en tion of 
the defendants , and a sat isf ac tor y adj ust me nt 
reached.

CLOSED.

13 JAMES FRO NTJES VS. AREL CLEMENS.

Complainant alleged th at  Mr. Clemens was tr an s
portin g passeng ers over  the  stag e rou te operated  by 
himse lf, in violat ion of the  law. Mr. Clemens was 
advised of the  law governing operation  of automobile 
stag e lines. No fu rthe r info rmation  being received, 
the  file was closed.

CLOSED.
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Case
No.

14 AUGUST STOKER VS. WESTERN UNION TE LE 
GRAPH COMPANY.

Complainan t alleged th at  defendant assessed an 
excessive cha rge  for delivering  a tele graph message. 
Invest iga tion developed th at  charges  were assessed  
in accordance wi th the published rates.  Complainant 
was so advised.

CLOSED.

15 RICHARD BRIDGE VS. PROGRESS COMPANY.

Complainant alleged th at  de fend ant demanded an  
excessive depos it for constructin g an extension to 
fur nis h him electr ic service. The mat ter was inv est i
gated, and sat isfac tor y arrang ement  was made.

CLOSED.

16 W. A. CARTER VS. UTAH POWER & LIGHT
COMPANY.

Complainant alleged th at  the  Utah Power & 
Light Company demanded an excessive  depos it before 
furnishin g him with  electric service. The m at te r 
was investigated , and sat isfactory  arrangeme nt 
reached.

CLOSED.
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Case
No.

17 CITY OF MILFORD VS. TELLURIDE POWER
COMPANY.

The City of Milford alleged th at  the  rates 
charged  by defe ndant company for power purposes 
were excessive. A form al complaint was later filed. 
(See Case 335.)

CLOSED.

18 J. E . CARDELL VS. BOUNTIFUL POW ER & LIGHT
COMPANY.

Complainant alleged th at  an unreasonable  delay 
was encountered in securing service from  defendan t 
company. The m at ter was taken up w ith the  defend
ants, and service rendered.

SATISFIED AND CLOSED.

19 WILLIAM MULLIGAN VS DENVER & RIO
GRANDE RAILROAD CO.

Z’7 / 7 II -!l:" VI' ■

Complainant alleged th at  the Denv er & Rio 
Grande Railroad refu sed  to deliver him car of emi
gr an t movables, withou t paym ent of charges  in ex
cess of the published rates.  Investigat ion developed 
th at  complainant  paid  the  additional charges  and re
ceived the  shipment. The overcharge was promptly 
refunded.

SATISFIED  AND CLOSED.
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Case
No.

20 MRS. H. FOSS VS. WESTERN UNION TELE
GRAPH COMPANY.

Complainant alleged th at  a telegram addressed 
to he r was not  delivered by defendan t. The com
pla int  was la ter wi thdra wn.

CLOSED.

21 C. E. JONE S VS. LOS ANGELES & SALT LAKE
RAILROAD.

Complainant  alleged th at  the  sh ift  tra in from 
Bingham to Salt  Lake was delayed at  Buena Vista  
fo r a southbound Los Angeles limited . The matt er 
was taken up with the  railroad officials, who advised 
th at  every effort would be made to have the  tra ins  
operated  on time, so as  to avoid delays.

CLOSED.

22 W. B. WEDELL VS. MOUNTAIN STATES TEL E
PHON E & TELEGRAPH CO.

Complainant alleged that  defendant demanded 
th at  he pay a business rat e for  the  telephone in his 
residence . Inve stigatio n developed tha t the  telephone 
was used for  business purposes  and th at a business 
ra te  was properly  applied. Complainant was so ad
vised.

CLOSED.
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Case
No.

23 J. H. HAMES VS. MOUNTAIN STATE TELE
PHONE & TELEGRAPH CO.

Complainant alleged tha t he was unable to  secure 
telephone service tro m defendant Company. Con
ditions sur rounding the render ing  of th is service 
were investigated, and arr ang em ent s made whereby 
thi s service was furnished .

SATISFIE D AND CLOSED.

24 GEORGE BURRELL VS. AMERICAN RAILWAY
EXP RESS COMPANY.

Complainant  alleged th at  defend ant  was holding 
a tru nk  at  Salt  Lake City, consigned to himself, at 
Green River, Wyoming, and would not  forward it, 
although he had  furnished  info rma tion  necessa ry to 
iden tify  i t as his proper ty. The m at te r w as called to 
the  attent ion  of the Express  Company officials, who 
requ ired fu rthe r descr iption . This  was furn ished, 
and the  tru nk  forwarde d, as requested.

SATISFIED AND CLOSED.

25 DAN B. SHIELDS VS. DENV ER & RIO GRANDE
RAILROAD COMPANY.

Complainant alleged th at  pas sengers over the  
Denver  & Rio Grande Railroad were compelled to 
wai t an unreasonable leng th of time fo r service  at  
the  baggage room of the defendant Company in Salt  
Lake  City. The condition was reported to officia ls 
of th at  Company, who overcame the diff icul ty com
plained of.

SATISFIED AND CLOSED.
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Case
No.

26 MIDWEST DYE & CHEMICAL COMPANY VS. 
MOUNTAIN STATES TELEPH ONE & TELE- 
GRAPH COMPANY.

Complainant  alleged th at  i t was unable  to  secure 
telephone service withou t mak ing a paym ent of 
$450.00 to cover the  cost of the  proposed extension.

PENDING.

27 NELS SORENSON VS. MOUNTAIN STATES TELE-
PHONE & TELE GRAPH CO.

Compla inant alleged th at  the  Mountain Stat es 
Telephone & Telegraph  Company refu sed  to furnish 
him telephone service. The mat ter was called to the  
atte ntion of the  officials of th at  Company, and ar 
rangem ent was made to furnish the service  desired.

SATISFIED AND CLOSED.

28 W. H. HOPKINS VS. UTAH GAS & COKE CO.
Complainant alleged th at  defend ant  threatene d

to discontinue his service, if the  cu rre nt bill was not 
paid within two days from date. Complainan t was 
requested to meet with  officials of the  Gas Com
pan y and the  Commission, in an info rmal conference 
to determine  why such action had  been take n. He 
declined to do so.

CLOSED.
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Case
No.

29 G. W. HARTS VS. UTAH LIGHT & TRACTION 
COMPANY.

Complainant desired the defendant Company to 
extend to children  attendin g Sunday School at  Mr. 
Har ts’ church,  hal f fare rates. The defendant de
clined to do this without a formal order from  the  
Commission. Complainant was advised th at  i t would 
be proper for  him to file a formal  complaint . No 
compla int being filed, the  case was closed.

CLOSED.

30 ARTHUR HAPES VS. OREGON SHORT LINE 
RAILROAD AND SALT LAKE & UTAH RAIL
ROAD COMPANY.

Complainant a lleged an unreasonable  delay  in de
livery of shipm ent consigned to him from Woods 
Cross. The shipm ent was traced and was delivered 
consignee the  following day.

SATISFIED AND CLOSED.

31 BAILEY & SONS VS. OREGON SHORT LINE
RAILROAD.

Complainants alleged t ha t the  Oregon S hor t Line 
Railroad demanded them  to mainta in an excessive 
clearance at  thei r ind ust ry in Salt Lake City. The 
mat ter was investigated , and, upon compla inant  being  
advised as to the  requiremen ts of the Commission 
with reference  to clearance , the  complaint was with
drawn and proper clearance main tained.

CLOSED.
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Case
No.

32 H. S. KLIENSCHMIDT VS. DENVER & RIO 
GRANDE RAILROAD.

Complainant alleged th at  he was unable to secure 
permission  fr om th e defe ndant Company to construct 
cross ings for Sevier County Dra inag e Dis tric t No. 5. 
The mat te r was called to the  att en tion of the  de
fendan ts, who grante d the  permission desired.

SATISFIED  AND CLOSED.

33 WALTER HAMER VS. UTAH GAS & COKE CO.
Complainant  alleged th at  he had been deprived 

of gas service  for  a considerable time, and could se
cure no relie f f rom defendan t Company. The matt er 
was called to the  a tten tion  of the  officials of the  Gas 
Company, who conducted an investigation and over
came the difficulty .

SATISFIED AND CLOSED.

34 D. W. PARRATT VS. MOAB-BLUFF STAGE LINE.
Complainant alleged th at  the  Moab-Bluff Stage

Line was not fur nishin g proper  stage  se rvice between 
Moab and Monticello. The mat te r was investiga ted, 
and comp lainant advised of the  condit ions which ex
isted at  the time complain t was made.

CLOSED.
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Case
No.

35 UTAH NATIO NAL GUARD VS. MOUNTAIN 
STATES TELEP HONE & TELEGRA PH COMPANY.

Complainant alleged th at  def end ant  Company 
demanded an excess ive deposit to fu rn ish  telephone 
service to the  Nation al Guard at  the State Fa ir 
Grounds. The m at te r was called to the att en tio n of 
the Telephone Company officia ls, who arr anged to 
fur nish service  by extend ing  an exi stin g line withou t 
requiring a deposi t.

SATISFIE D AND CLOSED.

36 E. D. SUTTON VS. DENVER & RIO GRANDE
RAILROAD.

Telephone req ues t was received, April 21st, ask 
ing t ha t cars  containing hay, for P ark  C ity, be moved 
with out fu rthe r delay. The mat ter was tak en up 
with  the  Railroad offic ials, and the car s in question 
were diverted to the Union Pacif ic Rai lroa d and de
livered  to Pa rk City  via th at  line, acco unt inab ility  
of car riers to tran sf er  to the  Denver & Rio Grande  
Railroad.

SATISFIED AND CLOSED.

37 TELLURIDE POWER CO. VS. DEN VER  & RIO
GRANDE RAILROAD.

Telephone req ues t was received from the Tellu
ride Power Company, April 24th, fo r assi stan ce in 
secur ing a carload of coal for th ei r Sevier Power 
PLANT.  The Railroad was requested to expedite the  
shipm ent, and delive ry was made Apr il 28th.

SATISFIED  AND CLOSED.
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Case
No.

38 E. D. SUTTON VS. DENVER & RIO GRANDE 
RAILROAD.

Telephone reques t was received, Apri l 26th, for 
assi stan ce in securing car a t A merican Fork f or cattle  
loading, dest ined  to Park City. The  Railroad Com
pany was reques ted to furnish  the equipm ent to 
properly care for thi s movement, which  was done.

SATISFIED AND CLOSED.

39 B. E. TAYLOR VS. UTAH GAS & COKE COMPANY.

Communcation was received from  the  Utah Gas 
& Coke Company, reques ting  the Commission to issue 
an opinion regard ing  a  disputed gas bill of complain
ant . There appeared no reason why the  charges as 
assessed should not  be collected, and  re lief  was, th ere 
fore , denied.

CLOSED.

40 WILLIAM MALINO VS. UTAH GAS & COKE
COMPANY.

Verbal complaint was received th at  complain
an t’s gas  bill for  the  period March 13th to 29th, was 
excessive. A check of the  equipment used by the  
complainan t was made, and nothin g was found to 
indicate th at  the bill rendered  was excessive . Com
pla inant was so advised.

CLOSED.
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Case
No.

41 KAYSVILLE CO-OP. MERC. CO. VS. DENVER & 
RIO GRANDE RAILROAD AND BAMBERGER 
ELECTRIC RAILROAD CO.

Verbal reques t was made by complainant, April  
27th, to have car  of coal moved from  Salt  Lake  City 
to Kaysville. The mat te r was tak en up with the  
Denver & Rio Grande Railroad, who arranged  de
livery to the  Bam berger  Eelec tric, Apri l 29th,  and 
the  car was delivered to Kaysville, Apri l 30th.

SATISFIED AND CLOSED.

42 WALLACE GROCERY CO. VS. UTAH POWER &
LIGHT CO.

Telephone communication was received from 
complainant , advising  t ha t defe ndant demanded a de
posi t of $64.17 to fur nis h three phase ’ service for a 
3 H. P. motor. Complainant was advised th at  the  
power  rat es of defe ndant were under investigation, 
and th at  his complaint would be conside red with the  
Power Company’s application for  revised rates.

CLOSED.

43 BINGHAM COAL & LUMBER CO. VS. DENVER &
RIO GRANDE RAILROAD.

Telephone communication  was received May 6 th, 
asking th at  assi stan ce be given in secu ring  delivery 
of car  of coal shipped from  Storrs,  Apri l 23rd. The 
Railro ad was requested to expedite th e movement, and 
the car  reached Bingham on the afte rnoon of th e 6th.

SATISFIED AND CLOSED.
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Case
No.

44 SPRING CANYON COAL CO. VS. WESTERN PA
CIFIC RAILROAD CO.

Telephone call was received  May 6th, from the 
Spring Canyon Coal Company, ask ing  th at  five cars 
of coal fo r th e Salt  Lake Chemical Company be moved 
from Salt Lake  City to Burmester . The ma tte r was 
taken up with the Railroad, and the cars  in question 
moved to des tina tion  May 7th.

SATISFIED AND CLOSED.

45 CLIFTON, APPLEGATE & TOOLE VS. UTAH
POWER & LIGHT CO.

Telephone communication was received May 13th 
complaining th at  the  power service  used in the oper
ation  of a hot  mixer at comp lainant’s paving plant 
at  Hibberd , was irregula r. The mat te r was take n 
up with the  de fend ants , and action tak en to overcome 
interrupt ion s in the  futu re.

SATISFIED AND CLOSED.

46 HANCOCK & BARNES VS. MOUNTAIN STATES
TELEPHONE  & TELEGRAPH COMPANY.

Verbal complaint was received  May 14th, alleg
ing th at  telephone service at the new office  of com
pla inant would not  be insta lled fo r one week. The 
mat ter was called to the  attent ion  of the Telephone 
Company, and the connection was made, May 15th.

SATISFIE D AND CLOSED.



REPORT OF PUBLIC UTILITIES COMMISSION 467

Case
No.

47 W. W. WYLIE VS. SOUTHERN UTAH TELE
PHON E COMPANY.

Communication was received, complaining th at  
defe ndant refu sed complainant the use of its  tele
phone line between Springdale  and St. George. The 
mat te r was taken up with the  Telephone Company, 
and information  was received  th at  the service was 
restored .

SATISFIED AND CLOSED.

48 FARM ERS’ CO-OPERATIVE MILLING COMPANY
VS. MONROE TOWN BOARD.

Compla inant alleged th at  the  Town of Monroe 
was unable to furnish  suff icient elect ric service to 
operate  complainant’s f lou r mill regularly.

PENDING.

49 T. A. BUSSMAN VS. UTAH POWER & LIGHT
COMPANY.

Telephone complaint was received, May 28th, 
advising  t ha t defendant failed  to ren der  electr ic ser
vice at complainant’s house, on Kensington Str eet  
between 8th and 9th  South  Streets , Salt  Lake  City. 
The matt er was called to the  att ent ion  of the Power 
Company, who arrang ed for  prom pt action .

SATISFIED AND CLOSED.
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Case
No.

50 ROYAL CAFE VS. UTAH POWER & LIGHT CO.

Verbal  complaint was made, Jun e 2nd, by Morris 
Wong, of the Royal Cafe, Ogden, th at  the ligh t bills 
rendered  by the  d efen dant were excessive. Investiga 
tion developed the  fac t th at  the bills were rendered 
in accordance with the  published rat es,  bu t th at  an 
err or  in calcula tion had  been made. A correc ted bill 
was rendered  complainant.

CLOSED.

51 SANITARY MARKET VS. DENVER & RIO
GRANDE RAILROAD.

Le tte r was received, Jan uary 22nd, complaining 
of minimum weight used on carload shipm ent of 
flour , Springv ille to Helper. Inve stigatio n developed 
th at  complainant  was being overcharged, and refund 
was ordered.

SATISFIED AND CLOSED.

52 JOHN PETIT TI VS. UTAH EASTERN TEL E
PHONE COMPANY.

Complainant advised th at  he had been unable to 
secure  telephone service from defendant.

PENDING.
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Case
No.

53 E. KIMBALL VS. MOUNTAIN STATES TELE
PHONE & TELEGRAPH CO.

Communicat ion was received, April 17th, from  
complainant,  alleging th at  the  Telephone Company 
assessed a charge of $1.00 for re storing  service, when 
not actua lly disconnected. The ma tte r was investi
gated, and complainant  was advised as to the  rules 
of the  Company governing  the  charges for recon
nection.  He was also requested  to furnish fu rth er  
information. No reply  was received.

CLOSED.

54 STATE ROAD COMMISSION VS. UTAH POWER
& LIGHT COMPANY.

Verbal  complaint was received th at  the  charges 
assessed by the  defendant covering tra nsfor me r 
losses were excessive. Investigation developed the  
fac t th at  an erro r had been made in computing  tr an s
former losses, and complainant  was requ ested to 
tak e the  ma tte r up with  the  defendant Company for  
adj ustment.  No fu rthe r complaint  was received.

SATISFIED AND CLOSED.

55 LYMAN J.  PACKER, ET AL., VS. OREGON SHORT
LINE RAILROAD COMPANY.

Communication was received from Lyman J. 
Pack er, requ esting addit ional pas senger  service on 
the  Oregon Short Line Railroad between Brig ham  
and Bakers, Utah . Investigat ion developed th at  the 
pre sen t conditions do not wa rra nt  additional service.

CLOSED.
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Case
No.

56 STATE ROAD COMMISSION VS. LOS ANGELES 
& SALT LAKE RAILROAD COMPANY, DENVER 
& RIO GRANDE RAILROAD, AND UTAH RAIL
WAY COMPANY.

Request  was received, Apri l 8th,  from  the  Sta te 
Road Commission, for reduced rat es  on sand and 
gravel, from Mount to Carbon County  points. Re
duced ra tes were lat er  established from  Salt Lake 
City via the Denver & Rio Grande Railroad.

SATISFIED AND CLOSED.

57 W. P. MONSON VS. UTAH LIGHT & TRACTION
COMPANY.

Request was made by W. P. Monson, May 7th, 
for  a change of schedule of cars  ope rating on the 
7th Ea st St ree t and Wandamere  line. The change 
requested  was made by defendan t, upon the mat te r 
being called to its attentio n.

SATISFIED AND CLOSED.

58 C. D. BURKHOLDER VS. IRON COUNTY TELE
PHONE CO.

Complaint was received, Ju ly 19th, th at a mes
sage addressed to complainant’s fir m was not  prop
erly delivered . Compla inant was advised to be pre s
ent at an info rmal hear ing,  July 27th , for  the  pu r
pose of inv est iga ting the  service  rendered , but  did 
not  appea r.

CLOSED.
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Case
No.

59 STATE ROAD COMMISSION VS. UTAH IDAHO 
CENTRAL RAILROAD CO.

Verbal reques t was made by the State Road 
Commission th at  grade cross ings over the Utah  
Idaho Central Railroad at Hot Springs, no rth  of 
Ogden, be eliminated. The mat ter was tak en  up 
inform ally, with  the res ult  th at  the crossings were 
eliminated, the  Railroad Company bea ring  pa rt  of the  
cost.

SATISFIED AND CLOSED.

61 HEB ER DRUG COMPANY VS. MOUNTAIN 
STATES TELEPHONE  & TELEGRAPH COMPANY.

Communication was received, Augus t 17, 1920, 
complaining th at  telephone service had  been un sat
isfactor y, and th at  notice  had  been received th at  
disconnection would be made if prompt  set tlem ent  
of b ills was not made. On August 21st, comp lainant 
advised th at  sati sfacto ry adjus tment  had been made, 
and withdrew  the  complaint.

SATISFIED AND CLOSED.

62 ALEX JOHANSEN, ET AL., VS. UTAH LIGHT &
TRACTION CO.

On Aug ust 21st, a pe titio n was filed, ask ing  th at 
str ee t cars  stop at  Downing ton Avenue on 4th  Ea st 
Street . The m at ter was called to the att en tion of the  
defendant Company, and arrang ements made  to stop 
cars  at  the  point desired, effective Augus t 24th .

SATISFIED AND CLOSED.
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Case
No.

63 JOSEPH HODGES VS. UTAH IDAHO CENTRAL 
RAILROAD CO.

Le tte r was received, March 17th, from complain
ant , ask ing  t he  Commission to ass ist  h im in securing 
refu nd of the  value  of a lost mileage book. Tari ffs 
and rules gove rning the sale of mileage books of 
defendant do not  provide  for  refund  in case of loss. 
Complainant was so advised.

CLOSED.

64 PETER H. RILEY VS. GREEN RIVER MUNICIPAL
LIGHT PLANT.

Communication  was received, Jun e 10th, from 
Pe te r H. Riley, of Green River, asking the  Commis
sion to ass ist  him in securing a str ee t ligh t nea r his 
home. The mat ter was inve stigated  and the  city  
autho riti es advised  th at  they were unable to comply 
with com plain ant’s request, because of a lack of 
funds .

CLOSED.

65 F. B. DEVINE VS. UNION PACIFIC RAILROAD
COMPANY.

Le tte r was received, July 10th, from complain
ant , asking the Commission to esta blish a grade 
cross ing over th e Union Pac ific R ailroad, n ear  Emery, 
to allow a more convenient ent rance into complain
an t’s prop erty . Investigation developed t he  fa ct th at  
the  crossing was not  necessary, and, if cons tructed, 
it would tend  to increase the  hazard.  Complainant  
was so advised.

CLOSED.
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Case
No.

66 WEBER COUNTY VS. UTAH POWER & LIGHT 
COMPANY.

Le tte r was received, July  16th, from  the  County 
Clerk of Weber County, alleging  a violation of fran 
chise provisions by defendant. The mat te r was 
called to the  attent ion  of the  Power Company, and 
a copy of its reply was furnish ed complainants. No 
fu rth er  complaint was received.

CLOSED.

67 C. J. HEATH  VS. GARFIELD COUNTY TELE
PHONE COMPANY.

Le tte r was received, May 30th, from  C. J . Hea th, 
complaining of the  telephone service rend ered  by de
fendan t, and requested  th at  arra nge ments  be made 
whereby he  could be placed on a th rou gh l ine fo r ni ght 
service. Investigation developed th at  the service 
desired by defendant could no t be g ran ted  w ithout  his 
being  placed on a toll line, which would in ter fer e with  
th at  class of business.  Complainant was so advised.

CLOSED.
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Case
No.

68 JOHN  F. FLY NN VS. UTAH POWER & LIGHT
COMPANY.

Comm unicat ion was received from  Mr. Flynn, 
complaining  th at  the Uta h Pow er & L igh t Company 
had  increased the ra tes  charged for operating his 
moving pic ture machine.  Invest iga tion developed 
th at  com plain ant had  previously paid the  ra te speci
fied in his con trac t, and, at  the expirat ion of said 
contrac t, he was placed on the  Company’s stan dard  
schedule for  th at  class of service.

CLOSED.

69 W. G. JEN KIN S VS. MOUNTAIN STATES TEL E
PHONE & TELE GRAPH COMPANY.

Complaint was received to the effe ct th at  de
fen dan t require d compla inant to pay  the business  
ra te  fo r a residence telephone. Investigat ion devel
oped t ha t the phone was used fo r business  purposes, 
and, the refore , the rat es were prop erly  assessed.

CLOSED.

70 C. J.  FERNELIU S VS. MOUNTAIN STATES TEL E
PHONE & TELE GRAPH COMPANY.

Communication was received,  alleg ing unsat is
fac tory  service and failure  of def end ant  to rep air  
its  line into Uin tah, Utah . The m at te r was inve sti
gated, and comp lainant advised of the Telephone 
Company’s reply . No fu rthe r cemplain t was re 
ceived.

CLOSED.
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No.
Case

71 W. F. TUCKETT VS. UTAH POWER & LIGHT 
COMPANY.

Complaint was made, August 17th, th at  defend
an t demanded excessive guarantee deposi t fo r con
necting  complainant with  ligh ting  service. The mat
te r was inve stigated  and a sat isfa cto ry adjus tment 
reached between the  par ties .

CLOSED.

72 T. EARL CLEMENTS VS. MARSHALL & MILNE.

Le tte r was received from  T. E arl  Clements , ask
ing the  Commission to  ass ist him in locating a tru nk  
which had been lost by defen dant  stage line. The 
tru nk  in question was located.

SATISFIED AND CLOSED.

73 PRICE CHAMBER OF COMMERCE VS. DENVER &
RIO GRANDE RAILROAD.

Le tte r was received, complaining of the service 
accorded baggage from  Salt Lake City to Price , via 
the  Denver & Rio Grande Railroad. The mat te r was 
investigated , and arrang ements were made to give 
the  service desired.

SATISFIED  AND CLOSED.
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Case
No.

74 R. HARDESTY MANUFACTURING COMPANY VS. 
OREGON SHORT LINE RAILROAD COMPANY.

Le tte r was received, October 23rd, complaining 
th at  shipm ent of flume from Woods Cross to Thist le, 
unloaded, was n ot retu rned, as per reques t of  shipper. 
The Commission had  the  shipmen t traced, and the 
flume was retu rned, as requested , reaching  Woods 
Cross, October  30th.

SATISFIED  AND CLOSED.

75 SPRING CANYON AUTO LINE VS. MIKE
GONIOTIS.

Complaint was received th at  defe ndant was in
frin ging on the  rights  of complainant,  in tran sp or t
ing passengers over its stage line. The m at te r was 
inves tigated, and defendant advised of the  law. No 
fu rth er  complaint was received.

CLOSED.

76 HOWARD HOUT VS. E. D. SUTTON.

Verbal  complaint was made, Augus t 27th , th a t 
defendan t was transp ort ing  passengers over com
pla inant’s sta ge line between Salt  Lake City  and Pa rk  
City. Mr. Sut ton  was advised of the prov ision s of 
the  law, and no fu rth er  complaint was received.

CLOSED.
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Case
No.

77 J. F. COOMBS, ET AL., VS. LOS A NGELES & SALT
LAKE RAILROAD COMPANY. ‘

Le tte r was received, September  21st, from  J. F. 
Coombs, et al., Garfie ld, Utah , asking permission 
to recons ider the  order in Case No. 325, increas ing 
the  comm utation far es between Salt  Lake  City and 
Garfield.  Mr. Coombs was advised th at  it would be 
proper to file a form al complaint. No fu rthe r in
form ation was received.

CLOSED.

78 WILLIAM M. ROYLANCE COMPANY VS. DEN
VER & RIO GRANDE RAILROAD.

Le tte r was received, September  27th,  complain
ing th at  the switching of the  Denver & Rio Grande 
Railroad at Provo did not supply the  needed service. 
Complainant was advised th at  form al compla int 
should be presented. No fu rth er  info rma tion  was 
received.

CLOSED.

79 WASATCH COUNTY SCHOOL DISTRICT VS. DEN
VER & RIO GRANDE RAILROAD.

Le tte r was received, October 26th, advi sing  t ha t 
fuel for  the  Heber School was being delayed, and 
th at  the  school was being seriously interf ere d with,  
because of such shipm ents  not arr iving a t des tina tion  
promptly. The Railroad was asked to exped ite move
men t of such shipments, and a car  o f coal was deliv
ered, October 31st.

SATISFIED AND CLOSED.
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Case
No.

80 HARRELL DALTON VS. P EOPLES’ TELEPHONE
COMPANY.

Le tte r was received, Novem ber 10th, alleging  an 
overcharge on a telephone call between Delta and 
Parowan.  The m at te r was investigate d, and a report 
received of the time subscrib er was talking,  from 
which it appeared th at  the  charges  were assessed 
correctly. Complainant was so advised.

CLOSED.

81 BAMBERGER ELECTRIC RAILROAD COMPANY
VS. KAYSVILLE HIGH SCHOOL STUDENTS.

Complaint was made, Novem ber 11th, th at  stu - 
dents of the  Kaysville High School were in the hab it 
of ridin g between the  Kaysville depot and the  High  
School, a t a haza rd of life and limb. The mat ter w as 
called to the  a ttention of th e High  School authoriti es,  
who advised th at  steps  would be taken to have the 
prac tice stopped.

SATISFIED AND CLOSED.

82 CEDAR LUMBER & COMMISSION COMPANY VS.
DIXIE POWER CO.

Complaint  was received from  the Cedar Lum ber 
& Commission Company, alleging th at the charges 
made by defenda nt for  elect ric service  were excessive. 
A sta tem ent  showing the  scheduled rat es,  was fu r
nished complainant, who was advised th at  form al 
action would be necessary  in order to effe ct a change 
in such rates.

CLOSED.
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Case
No.

83 R. T. FORBES VS. DIXIE POWER COMPANY.

Complaint was made, November 15th, again st 
the  deposi t requ ired  by defe ndant befo re render ing  
electric  service. Complainant was advised th at  such 
deposit  was asses sed in accordance with the ta ri ff  
provisions, and could not be waived.

CLOSED.

84 A. P. HANSEN, ET AL., VS. UTAH POWER &
LIGHT CO.

Application was received  from A. P. Hansen, 
represe ntin g citizens of Elwood, for  an electri c line 
from  the  Utah Power & Lig ht Company to supply 
them  with  electric service.

PENDING.

85 TRAFFIC SERVICE BUREAU OF UTAH VS. DEN
VER & RIO GRANDE RAILROAD.

Le tte r was received from  the  Tra ffic Service 
Bureau, alleging th at  defe ndant refused pay men t of 
overcharge claim on shipment of scrap iron, Olmstead 
to Salt  Lake City, for  the Uta h Jun k Company.

PENDING.
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Case
No.

86 TRAFFIC SERVICE BUREAU OF UTAH VS. DEN
VER & RIO GRANDE RAILROAD

Le tte r was received, April 14th, from  th e T raff ic 
Service Bureau, alleging  tha t defe ndant refused pay
ment of overcharge claim on carload shipmen t of salt, 
Burmester  to Provo, for  the  Knight  Woolen Mills. 
The ma tte r was called to the  a ttention  of the defend
ant , who made paym ent of claim.

SATISFIED AND CLOSED.

87 DELBERT BOSH, ET AL., VS. UTAH POWER &
LIGHT.

Le tte r was received from Delbert Bosh, Pre si
dent  of the  Town Board of Levan, asking th at  the  
Uta h Po ^e r & Lig ht Company extend its line in 
Juab County to serve Levan and oth er nearby com
munit ies.

PENDING.

88 DENVER & RIO GRANDE RAILROAD VS. LIV E
STOCK SHIPPERS .

Le tte r was received, complaining  th at  livestock 
shippers were in th e hab it of order ing more cars than  
required for thei r movement, and also befo re they  
were needed.

PENDING.
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Case
No.

89 MEADOWVIEW LAND & STOCK COMPANY VS.
DENVER & RIO GRANDE RAILROAD.

Communication was received, Augus t 6th , askin g 
th at  a crossing be insta lled over the Den ver & Rio 
Grande trac ks near Riverton. Complainant was re
quested to file form al application. No fu rthe r infor
mation was received.

CLOSED.

90 SOCIAL WELFARE LEAG UE VS. SALT LAKE,  
GARFIELD & WESTERN RAILWAY COMPANY.

Le tte r was received, Augus t 10th, alleging  inade
quate  passenger service between Sal t Lake City and 
Salta ir. Complainant was advised th at  a confe rence  
would be held at  its convenience, and was reques ted  
to suggest an agreeable date. Nothin g fu rt her  was 
received.

CLOSED.

91 W. W. RAWSON VS. UTAH POWER & LIGHT
COMPANY.

Communicat ion was received, alleging poor ser 
vice by the  U tah Po wer & L ight Company’s gas p lan t 
at  Ogden. The mat ter was called to the  att ention of 
defendant, and arrang ements were made to ins tall  a 
tem porary  booster , unt il the  perm anent equipment  
could be secured, which would greatly  improve the  
service.

SATISFIED AND CLOSED.
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Case
No.

92 N. J. FIBUSH VS. MOUNTAIN STATES TELE
PHONE & TELEGRAPH CO.

Le tte r was  received, September 8th , alleging tha t 
defe ndant refu sed  to  assess a n umber-to-number rate  
on a call from  Downey, Idaho,  to Salt  Lake City. 
Invest iga tion developed th at  t he  call was placed “col
lect ,” and th at  the Company’s rule  does not allow 
num ber- to-number calls to be so placed. Complain
an t was so adv ised.

CLOSED.

93 BAMBERGER ELECTRIC RAILROAD COM
PANY  VS. HOLLEY MILLING CO.

The att ention of the  Commission was called to 
the insu ffic ient clearance at  the  spu r track serv ing 
the Holley Milling Company in Salt  Lake City.

PENDING.

94 ARTHUR C. WILL VS. UTAH LIGHT & TRACTION 
COMPANY.

Complainant  alleged insu fficient and uns atis fac
tor y service on the  Sta te Street  car line.

PENDING.
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Case
No.

95 GLOBE MILLS VS. MOUNTAIN STATES TELE
PHON E & TELE GRAPH CO.

Le tte r was received, October 10th, alleging un
reasonable  charge demanded by defend ant  for  an 
extension of telephone line to serve the Globe Mills 
at  Ogden. A check was made of the estim ated  
charges, and comp lainant was advised th at the y ap
peared to be in accordance with  the Company’s rule.

CLOSED.

96 FRED  FOULGER VS. BAMBERGER ELECTRIC
RAILROAD COMPANY.

Le tte r was received, October 10th, alleging th at  
defendan t refused complainan t reduced ra te  accord
ed conference visi tors . Mr. Foulger purc hased a one
way tick et at  the  reg ula r rate, tak ing  a rece ipt for  
same. Thè reduced ra te was denied upon the  ret urn 
trip . Inve stigation developed th at  the  Bamberge r 
Elec tric had not  authorized the  cer tifi cat e plan of 
excursion as the  steam lines had done. Refun d was 
secured of th e fare in excess of the  reg ula r excursion 
rate .

SATISFIED AND CLOSED.

97 SMITH-FAUS DRUG COMPANY VS. AMERICAN 
RAILWAY EXPRESS COMPANY AND MAR
SHALL & MILNE STAGE LINE.

Complainant alleged uns atisfacto ry expre ss ser
vice, Salt Lake City to St. George via defend ants ’ 
lines.

PENDING.



484 REPORT OF PUBLIC UTIL ITIES  COMMISSION

Case
No.

98 MRS. LOTTIE WOODS AND MRS. E. HAR PER VS.
UTAH LIGHT & TRACTION COMPANY.

Complaint  was made, October  1 6th, th at  the con
ductor on the  Ea st Fi rs t South Line had refused 
to honor  tra ns fers  complainants had  ju st  received 
from  the  Nin th Ea st Line. The mat te r was called 
to the  att ention of the  Trac tion Company, and the  
excess far e refunded complainan ts.

SATISFIED AND CLOSED.

99 LYMAN R. MARTINEAU VS. AMERICAN RAIL
WAY EXPRESS CO.

Le tte r was received, ask ing th at  the  delivery  
limit s of defendan t, in Salt Lake  City, be extended.

PENDING.

100 E. A. LAWRENCE VS. UTAH GAS & COKE CO.

Verbal  complaint was made, October 22nd, alleg
ing th at  defe ndant refused to pay int ere st on de
posits withdraw n with in six months. The rule of the 
Company provided th at  intere st would not be paid 
upon such deposit s, but  the franch ise  grante d by 
Salt  Lake City requ ired intere st to be paid, reg ard 
less of the time  deposi t remained with the Company. 
The rule in quest ion was amended, and int ere st paid 
complainant.

SATISFIED  AND CLOSED.
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Case
No.

101 STATE ROAD COMMISSION VS. OREGON SHORT 
LINE RAILROAD CO.

Complainant  alleged rat e on cement, Bakers to 
Tremonton,  too high.

PENDING.

The following cases reported as pend ing in 1918 have 
been closed:

LOS ANGELES & SALT LAKE RAILROAD CO.

Overhead Clearance:  A check of the  sta tem ent show
ing overhead cross ings of electric  conductors, was made 
by the  Commission, for  th e purpose of determ inin g whether 
or not  same were hazardous , and corr ect ing dangerous situ
ations.

CLOSED.

GARFIELD SMELTING COMPANY

Lig htin g Service: Fu rth er  inve stigation of the  appli
cation of resid ents  of Garfield, to have lighting service ex
tended to them, developed th at  the  Garfield Smelting Com
pany  was not ope rating as a public uti lity , and, therefo re, 
the  Commission would not  have juri sdic tion  in the  ma tter.

CLOSED.
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The following cases reported as pending  in 1919, have 
been closed:

LOS ANGELES & SALT LAKE RAILROAD CO.

Crossings: On October 8, 1920, the Commission or
dered  rep resentativ es of the  Los Angeles & Salt  Lake Rail
road Company and the  Utah-Idaho Sug ar Company, to ap
pear before it on October 19th, to show cause  why they 
should not be p rohibited  from  ope rating over  th e spu r t rac k 
of the Sug ar Company where same crosses the tracks  of 
the Los Angeles & Salt  Lake Railroad near Spanish Fork, 
until the  proper pro tective  device was insta lled. On Oc
tob er 13th, the  Commission was advised th at  the  p rotective  
device would be in operation  by the  15th. Inve stigatio n by 
the Commission developed th at  the  work had been com
pleted in a sat isfac tory manner.

SATISFIED AND CLOSED.

UNION PACIFIC RAILROAD COMPANY

Clearance:  Inve stigatio n by the  Commission devel
oped t hat  th e Union Pacific Railroad Company had  complied 
wi th the  r equ est of t he  Commission, in increasing the  clear
ance  and pro tecting  the  roadway by a stop-fence at  the  
crossin g of the  Sta te Highway at Devil's Slide, Utah .

CLOSED.

BAMBERGER ELECTRIC RAILROAD CO.

Crossings: The condition  of other crossings of the  
Bam berger  Elec tric Railro ad in the  vicin ty of Hu nte r's  Cut 
being und er inve stigation (informal Cases Nos. 256 and 
262) , the file here in was closed.

SATISFIED  AND CLOSED.
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UTAH LIGHT & TRACTION COMPANY

Skip Stops: Arr ang ements were made to have  cars  
of the Utah Light & Traction Company stop at  the  points 
requ este d by J. S. Wade, et al., and Mrs.  F rank  Corless, et al.

SATISFIE D AND CLOSED.
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APPENDIX L

Part 3.—Ex Parte Orders Issued.

RAILROADS

During the  period covered by this report , the Commis
sion acted  upon eighty-seven applications  to publish rates 
upon less t han sta tu tory  not ice. By f ar  th e grea ter  number  
of the se applications  were for  permission  to effect  reduc
tion s in the  exis ting  ra te  or fare . These ex parte  orders  
may  be classif ied by rail roads as follows :

Name: Number

Bingham  & Garfield Railway  Co........................... 1
Deep Creek Railroad Comp any........................... 1
Denver & Rio Grande Ra ilroa d............................. 28
J. E. Fai rbanks  ....................................................  5
F. W. Gomph..........................................................  5
Goshen Valley Railroad Company ....................... 1
J. E. H an nega n......................................................  2
F. S. Ho wa rd ..........................................................  1
Oregon Shor t Line Railroad Co............................. 4
J. A. Ree ve s..........................................................  3
Sal t Lake & Utah  Ra ilroad  Co............................... 5
Sal t Lake, Garfield & Western  Ry. Co................. 3
Sal t Lake  R ou te ....................................................  12
Sou thern Pacific Railroad Co............................... 3
Uintah Railway Company ...............    2
Union Pacific Railroad Com pany .........................  1
Utah Idaho Cent ral Railroad Co..........................  4
Uta h Railway Co mp any......................................  1
Western Pacific  Railroad Comp any ...................  5



REPORT OF PUBLIC UTILITIES  COMMISSION 489

AUTOMOBILE STAGE LINES

The Commission issued eight ex pa rte  automobile or
ders. These orders may be classi fied as follows:

Permission to change schedule, discon
tinue operation, e tc...............................  7

Permission  to make  reduction  in ra te s.— 1

ELECTRIC

The Commission issued two ex pa rte  electr ic orders . 
These orders may be class ified as follows:

Telluride  Power Co mpa ny .....................  1
Uta h Power & Lig ht Co mp any.............  1

TELEGRAPH

The Commission issued one ex parte  tele graph order , 
author izin g the Wes tern Union Telegraph Company to close 
its  office at Ogden, at  1:30 a. m., instead  of 4:30 a. m.
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APPENDIX I.

Part 4.—Special Dockets—Reparation.

Amount

19 M. Deveraux vs. U tah  Gas & Coke Co..... $ 7.20 Gran ted
20 J. J. Broughall vs . Utah  Gas & Coke Co.... 2.01 “
21 C. C. Crismon vs. Utah  Gas & Coke Co. 19.87 “
22 Mrs. C. W. Robb vs. U tah  Gas & Coke Co. 2.06 “
23 U. S. Smelting, Ref ining & Mining Co.

vs. Bingham & G arfie ld Railway Co....  50.15 “
24 Utah  S tat e Prison vs. U tah  Railway Co. .. 26.75 “
25 Motor Car Equ ipment Co. vs. Utah Gas

& Coke Company........... .......................  9.92 “
26 Merr ill Keyser Co. vs. Los Angeles &

Salt  Lake Railroad Comp any...............  18.44 “
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AP PE ND IX  II.

Par t 1.— Grade Crossing Perm its .

Par t 2.— Certi ficate s of  Convenience  

and Ne cessi ty .

Part 3.— Clearance Perm its .

Par t 4.— Investiga tio n and Sus pen sion  

Doc kets.
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APPENDIX IL

Part 1.—Grade Crossing Permits.

The Commission issued eleven Highway Grade  Crossing 
Pe rm its  during the  period covered by th is report.  These 
permits granted au thor ity  to con stru ct grade cross ings, and 
prescribed the  nece ssary saf ety  prec autions  establish ed by 
the Commission. Following permits were  issued:

Nam e: Number

Bam berger  Electric  Railroad Co......................... 2
Denver & Rio Grande  Rai lro ad .........................  1
Ogden Union Railway & Depot Co.....................  1
Oregon Short Line Railroad Co........................... 3
Salt  L ake & U tah  Railro ad Comp any ...............  1
Salt  Lake  Terminal Co mp any...........................  1
Wes t Cache Sug ar Co mp any....... .....................  1
Western Pacific Railroad Co mp any.................  1
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APPEND IX II.

Par t 2.—Cer tific ates  of Convenience and Necessity.

Twenty-nine cer tifi cates of convenience and necessity 
were issued, as follows:

Cer tific ate No. Case No. Class ificat ion.
66 238 Automobile
68 241 <<
69 260 <<
70 268
71 253 Railroad
72 261 Automobile
73 269 <<
74 265 <<
75 243 n

76 273 u

77 294 u
78 271 u
79 284 u
80 276 Telephone
81 305 Automobile
82 317 <<
83 315 <<
84 319
85 320 Rail road
86 306 Automobile
87 287 <<
88 291 Telephone
89 250 Elec tric
90 353 Automobile
91 343 <<
92 350 u
93 301 Elec tric
94 302 <<
95 303 <<
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APPENDIX IL

Part 3.—Clearance Permits.

The Commission auth orized one company to main tain 
clearances less tha n those presc ribed  by the  Commission in 
its  Ten tative Genera l Order,  as follows:

Pe rm it No. Name Case No.

5 Uta h Sand & Gravel Company.........  347
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APP ENDIX  IL

Part 4.—Investigation and Suspension Dockets.

Dur in g th e  pe rio d covered  by  th is  re port  th e  Comm is
sion iss ue d ei gh t in ve st ig at io n an d su sp en sio n or de rs , su s
pe nd ing th e  op erat ion of  ta ri ff s  fil ed  by  carr ie rs  an d ot he r 
public  ut il it ie s,  na m in g increa se d ra te s,  fa re s an d ch arge s.  
Th ese or de rs  may  b e clas sif ied as  foll ows :

I. & S. No. Na me Di sp os ition

11 U ta h L ig ht & Tra ct io n Co. Ca se No. 267
12 U ta h Po wer  & L ig ht Co. Ca se No. 248
13 Pu llm an  Co mp any Case No. 309
14 U ta h Po wer  & L ig ht Co. (S team ) Eff ec tive
15 De nv er  & Rio  Gr an de  Ra ilr oa d Vac ated
16 De nv er  & Rio Gr an de  Ra ilr oa d i t

17 Ore gon  Sh or t Line  Ra ilroa d Co. Eff ec tive
18 J.  E.  Fa irba nk s,  Age nt i t
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APPENDIX III.

Part 1.—Court Decisions.
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IN THE SUPREME COURT OF THE STATE OF UTAH 
UNION PORTLAND CEMENT CO.,

Pla int iff ,

vs.

PUBLIC UTIL ITIES COMMISSION OF UTAH, 

Defendan t.

THURMAN, J.
This  is an  applica tion for  a wri t of p rohib ition  p rohibit 

ing and res tra ining  th e Public  Utiliti es Commission of Utah, 
(herein af ter  called t he  Commission) from  assum ing or exer
cising jur isdi ctio n to pass  upon the  reasonableness or un
reaso nableness of a cer tain  contrac t described in the  com
plaint.  The complaint shows th at  pla int iff  is, and at  all 
times referred to has  been, a corpo ration  engaged in the  
ma nufac tur e of cement in Morgan County, Utah;  th at  on 
or about the 23rd day of November, 1912, pla intif f entered 
into a con trac t with the Utah Power  Company, a corpora
tion  organized and exis ting  unde r the laws of the  Sta te of 
Maine and authorized to tra nsac t business in the Sta te of 
Utah,  whereby said Utah Power Company agreed to deliver 
to plain tif f at  its place of business in said Morgan County 
elec tric power in any quantity  which pla int iff  might  need, 
not  exceed ing three  thou sand electrical horsepower, for  use 
in ope rat ing  pla int iff ’s plan t by motor s and for  the  purpose  
of lighting  plain tif f’s premises; th at  in cons idera tion of 
said  electr ic power to be so furni shed , said pla int iff  agreed 
to pay said Utah  Power Company at  least two thousan d 
dollars per month; th at  said contrac t was to remain in 
force for  ten years and unti l term ina ted  by either pa rty  
upon six months ’ notice in wri ting  to the  oth er pa rt y ; th at  
therea fte r, in the  year 1914, the  Uta h Power & Ligh t Com
pany (he reinafte r called the  Power Company) took over 
said con tract and assumed the  obliga tions the reu nder from 
the said Utah Power Company, and ever  s ince said yea r has 
perform ed all the  conditions of said co ntrac t; th at  said 
Power Company is also a corporation  organ ized under the 
Laws o f t he Sta te of Maine and is authorized to do business 
as a corporation in thi s Sta te and is in good sta nd ing; th at  
since the  year 1913 t he  said Power Company and its  prede
cesso r in int ere st has  been paid by pla intif f a yea rly  com-
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pensat ion of about $60,000.00 for electr ical power furnish ed 
pla int iff by said Power Company; th at  said con trac t has 
been fu lly performed and is now being perform ed by all the  
par ties  to the  same and ne ither pa rty  to said con trac t is 
seeking to have  the  same set  aside, annulled or modi fied; 
th at  at  all times ment ioned  the  said Power Companies and 
the  pla int iff  were auth orized under the  laws of thi s Sta te 
and by thei r artic les of incorporat ion to en ter  into said con
tract,  and at  the time it was ente red into as above sta ted  
the re was no constitutio nal  provis ion or legis lative enac t
ment prohibiting or limiting the  terms  of such con tract;  
th at  on Febru ary  27, 1917, the  Uta h Legis latu re passed an 
act  enti tled  “An Act cre atin g a Public Uti litie s Commission, 
defin ing public util ities, prescribing  the  powers  and duties 
of the Commission,” etc., which Act was, on the 8th  day of 
March nex t following, approved by the  Governor and there 
af te r became effec tive and is now in full force and effect ; 
th at  said Commission, appointed under and in purs uance of 
said Act, on or about the  27th day of September, 1919, issued 
a cer tain  order as follows:

“Examination having been made by the Commis
sion of certain special contrac ts ente red into by and be
tween  the  Utah  Power & Light Company and cert ain 
of its  customers,  under which the  said Uta h Power & 
Light Company has  been and now is giving  service, 
fur nis hin g energy for light and power purposes.

“And it appearing from  such examination  th at  the  
rat es,  charges, facili ties,  privileges, rules  and regula
tions provided  in such special contrac ts, are  not in 
accordance with  the  rates,  charges, facil ities , priv i
leges, rules and regu lations set out in the published 
schedules of said Uta h Power  & Lig ht Company law
fully on file with  thi s Commission, or with the  provis
ions of contrac ts based upon such lawfully published 
schedules, ente red into by and between the  said Utah 
Power & Light Company and others of its customers,  
und er which service is being concu rrently give n;

“And it fu rthe r appe aring th at  said special con
tra cts are  disc riminatory and pre fer entia l * * *

“And i t fu rthe r ap pearing  that  the following nam ed 
persons and corpo rations a re part ies  to the  sa id contract  
* * * Union Por tlan d Cement Company * * *



500 REPORT OF PUB LIC  UTILI TIE S COMM ISSION

“Now, therefore , upon motion of the  Commission:

IT IS ORDERED, Th at for  t he  purpose of making 
a full and complete inve stigation and inquiry  into the  
provis ions of such contrac ts, and each of them , and 
into all ma tters per tainin g thereunto , the said  Utah 
Power & Lig ht Company and the  persons and cor
pora tions above named, be noti fied  and cited to appear 
before the  Commission at  its office,  Room 303 Sta te 
Capitol, Salt Lake City, Uta h, on the  11th day of 
November, 1919, at  10 o’clock a. m., the n and the re to 
ju st ify  the  cont inuing in effect of such special con
tra cts, and the  rat es,  charges, fac ilitie s and privileges 
gra nte d thereunde r, and to show the reasonableness and 
equ ity of such rat es,  charges, faci lities and privileges, 
and fu rthe r to show th at  they  are  n ot in contravention 
of the provisions of said Section 4789 of the  Compiled 
Laws of Utah, 1917.”

It  is fu rthe r alleged in the complaint th at  said orde r 
was duly served  on the plaint iff ; th at  said pla int iff  the re
af ter, before any evidence was take n by said Commission 
under  said order, appeared  and filed a motion and dem urre r 
object ing to the  ju risd iction of said Commission to hear and 
dete rmine the  matt er  set out in its said order , for  the  rea 
son th at  pla int iff ’s con trac t with said Power Company was 
entered into prior to the  p assage by the  Leg isla ture  of said 
Act  above referred to ; tha t said motion and dem urrer were 
overrule d and denied on Jan ua ry 27, 1920, and said Com
mission the n and the re held th at  it had juri sdictio n to hea r 
and dete rmin e whether said con tract was discriminatory, 
pre fer en tia l or otherwise,  and said Commission is now pro
ceeding to take evidence. The complaint fu rthe r alleges 
th at  said Commission is acting with out  au thor ity  to in
ves tigate  the  term s of said cont ract,  and is withou t juris 
diction to enter  an orde r chan ging  or modifying the term s 
thereo f, for  the  reason  th at  said orde r or decree would be 
in violation of the Constitu tion of the  United Sta tes  p rovid
ing th at  no sta te shall  pass  any law impairing the obliga
tion  of cont racts, and is likewise in violat ion of a similar 
provis ion of the  Constitu tion of thi s Sta te.

It  is fu rthe r alleged th at  said con trac t between plain
ti ff  and the  Power  Company was not entered  into in pursu 
ance of any ordinance or fran chise granted by the  Sta te of 
Utah, or pursuant  to any  ordinance or fran chise of any 
legal subdivis ion of said Sta te ; th at  pla intif f has  no plain , 
speedy and adequate remedy at  law and ther efo re pra ys  that
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an alternativ e writ issue  and defe ndant be r equ ired to show 
why said wr it should not  be made  permanent.

The alte rna tive wr it was issued  and the defendant,  by 
the  Attorney-Gen eral of the Sta te, ther ea fter  appeared  and 
moved to quash  the  wr it and dismiss  the  proceeding  upon 
the  ground  th at  it appears  upon the face  the reo f th at  the  
fact s sta ted  are wholly insuffi cient to ju st ify  the issuance 
of eith er an altern ative or permanen t wr it, or to con stitute  
a cause of action again st the  defendan t.

The motion to quash challenges the jur isd icti on of the  
court to hear or dete rmin e the  issues pre sen ted  by the com
plaint or to proceed fu rthe r in the  case.

At the  hea ring  on the  motion the  rep resent atives  of 
divers persons and corporations not p art ies  to t he  record but 
inte rest ed in the  questions  involved were pe rmitte d to  app ear 
as friends  of the  cour t, par tici pate in the  proceedings and 
file brie fs in support of their  respective  contentions.

Many inte res ting quest ions have been  presented for  our  
consideration, some of which are of far -reachin g import
ance and unde r ord inary circumstances would require  of 
the  court its  most painstaking and delibera te considerat ion. 
Ins tructive brief s have been filed by all the attorn eys ap
pearing  in the  cause, evincing a conscientious desire on the ir 
pa rt to ass ist the court in arr iving at  correct conclusions 
concerning the  questions presented. The cour t, however, is 
of the  opinion th at  it is not only unneces sary  but , unde r 
the  circumstances, would be unwise at  th is time to ent er 
upon a discussion of the question of juri sdictio n raised by 
the  motion to quash, for, in any event, the  court is of the  
opinion the writ should be denied as it  appears  on the face 
of the  complaint th at  pla int iff  has a p lain, speedy and ade
qua te remed y for the  grievance of which it complains. 
Oth er considerations, though not of controlling  importance, 
tend to influence the  court not to discuss at  thi s time the  
quest ion of jurisdic tion  raised by the  motion to quash . Re
cent decisions of the  Supreme Court of the  United Sta tes 
which have  been called to our atte ntion seem to go v ery fa r 
towards  solving the  question of jur isdi ctio n in cases of this 
kind. We especially r efer  to the  case of Kansas City Bolt & 
Nu t Co. v. Kansas City Lig ht & Power Co., decided with out 
opinion on the  22nd day of March, 1920, since thi s cause 
was subm itted . The case was appealed  from  a decision 
of the  Supreme Court of Missouri, a rep ort  of which will 
be found in 275 Mo. 529, 204 S. W. 1074. The judgment  of 
the Missouri  cour t was affirmed . The case, in its main 
fea tures,  is identical in p rincip le with  the  case at  bar.  It  is 
not  necessary  at thi s time  to review the  case.
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By thi s action it is sought to ar re st  the proceedings 
of the  Commission in its  att em pt to consider and pass  upon 
the effect  of a cer tain  con trac t existing between pla int iff 
and  the Power Company fixi ng the  ra te  to be charged by 
said  Company for  electric power  furnished  plain tif f at its 
place of bu siness  in Morgan County, Uta h. The Commission 
was proceeding und er and in pursuan ce of cer tain  provis 
ions of the  Public Util ities Act found in Comp. Laws, Utah, 
1917, Secs. 4788 and 4789 which read as follows:

“4788. Except as in thi s section  otherwise pro
vided, no public uti lity shall  charge, demand, collect, 
or receive a grea ter or less or dif fer ent compensation 
for any  product or commodity furnished  or to be fu r
nished, or for  any service rendered or to be rendered, 
than  the  rates, tolls, ren tals and cha rges applicable to 
such products  or commodi ty or service  as specified  in i ts 
schedu les on file and in effect at  th e time , nor  shal l any 
such public uti lity refu nd or remit, directly  or indi rect 
ly, in any man ner  or by any device, any portion of the  
rat es,  tolls, r entals,  a nd charges so specif ied, nor extend 
to any  corporation  or person any form  of con trac t or 
agre ement, or any rule or regulation , or any faci lity  
or privilege except such as are regula rly and uniformly 
extended  to all corporations and per son s; provided, 
th at  the Commission may by rule or order establish 
such exceptions from  the  operat ion of th is proh ibition 
as it may consider ju st  a nd reasonable as to each public 
uti lity .

“4789. No public uti lity  shall, as to rates,  charges, 
service, facili ties, or in any other respect,  make or 
gran t any preferen ce or advantage to any corporation  
or person , or sub ject  any corporation  or person to any 
pre judice or disadvan tage . No public ut ilit y shall  es
tablish  or maintain any unreasonable difference as to 
rates,  charges, service, facilit ies, or in any  oth er re
spect, eith er as between  localities or as between classes 
of service. The Commission shall have the power  to 
dete rmin e any question of fac t ari sin g under thi s 
section.”

Coming, now, to  the  quest ion of remedy. Comp. Laws, 
Utah, 1917, Sec. 7408, l imiting  the  func tions of the  wr it of 
proh ibition, says:

“It  may be issued by the Supreme Court, * * * 
to an infe rior  trib una l, or to a corporation, board , or
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person,  in all cases where  the re is not  a plain , speedy, 
and adeq uate  remedy in the ord inary course of law.”

High on Ex tra ordin ary  Legal Remedies, (3d. ed.) 
at  page 708, say s:

“The app ropriate func tion  of the  remedy is to re
str ain  the  exercise  of unauthorized judicia l or quas i
judic ial power, which is rega rded  as a contempt of the  
sta te  or sovereign , and which may res ult  in inj ury to 
the  sta te  or to its  citizens. Three conditions  are nec
essa ry to  warr an t th e g ran ting of th e r el ie f: Fi rs t, th at  
the  court, offic er or person aga ins t whom it is soug ht 
is abou t to exercise judicia l or quas i-jud icial  powers; 
second, t ha t the  exercise of such powe r is unautho rized 
by law; third,  th at  it will result  in in jury  for  which 
no o the r adequate  remedy exis ts.”

The same autho r in the  same connection also says: 
“Being an extraord ina ry remedy , however,  it issues only in 
cases of extreme  necessi ty.”

2 Spelling on Ex traord ina ry Relief, at  page  1395, de
fines  the  n atu re and func tion of t he w ri t:

“The wri t of proh ibition is th at  process by which 
a superior court prev ents an infe rior  court or trib una l 
from  usurping or exercising a juri sdictio n with which 
it has  not been vested by law. It  is an extraord ina ry 
writ , because it only issues when the pa rty  seeking it 
is with out  other adequate  means of redress for  the  
wrong about  to be inflic ted by the  act  of the  infe rior  
trib unal.”

Such is the  doctr ine of the  common-law and also the  
doctr ine prevailing  in thi s jurisdict ion,  at  least so fa r as 
any question raised  in thi s case is concerned.

The Legisla ture  o f th is Sta te in the  Public Util ities Act 
has undertaken  to  provide a remedy f or all ques tions  f inally 
determined by the  Commission. Comp. Laws, 1917, Sec. 
4834, reads as follows:

“With in th ir ty  days af ter the  application  for  a re
hea ring  is denied, or, if the  application is granted, then 
with in th ir ty  days af te r the rend ition  of th e decision on 
rehearing, the  appl icant may apply to the  Supreme 
Court of thi s Sta te for  a wri t of cer tiorar i or review 
(he reinaf ter  ref err ed  to as a writ of review) for  the
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purpose of hav ing the lawfu lness  of the orig inal orde r 
or decision or the  order or decision on reh earin g in
quired into and determin ed. Such wr it sha ll be made 
retu rnable  not la ter  than  th ir ty  days  af te r the date  of 
the  issuance ther eof , and shall direct  the Commission 
to cer tify  its record in the case to the Court. On the  
re turn  day, the  cause shal l be hea rd by the Supreme 
Court, unless for a good reason shown the same be 
continued. No new or additional evidence  may  be in
troduced in the Supreme Court, bu t the cause shall 
be hea rd on the  record of the  Commission  as cert ified 
to by it. The review shal l not be extended fu rthe r 
than  to determine  wh eth er the  Commission has  regu
larly pursued its  au tho rity, including a determ ination  
of wheth er the  order or decision und er review violates 
any  rig ht  of the  pe titi oner under the Con stitutio n of 
the United Sta tes  or the  Sta te of Uta h. The findings 
and conclusions of the  Commission on questions  of 
fac t shall be fina l and shal l not be sub ject  to review. 
Such quest ions of fact shal l include ultimate fac ts and 
the  f indings and conclusions of the  Commission on rea 
sonableness and discr imina tion. The Commission and 
each pa rty  to the  action  or proceeding before  the Com
mission  shall have the  rig ht  to appear in the  review  
proceedings. Upon the hear ing the  Supreme Cour t shall 
en ter  judgment  either aff irm ing  or se tting  aside the  
order of decision of the  Commission. The provis ions 
of the  code of civil procedure of thi s Sta tè rel ati ng  to 
wr its  of reviews  shall, so fa r as applicable  and not in 
conflict with the  provis ions of thi s title, apply  to pro
ceedings  ins titu ted  in the  Supreme Court und er the  
provisions of thi s section. No cour t in thi s State  (ex
cept the  Supreme Court to the  e xtent here in specified) 
shall  have jur isdi ctio n to review, reverse, correct, or 
annul any orde r or decision of the  Commission, or to 
suspend or delay the  execution or operation  the reo f, or 
to e njoin , res tra in,  or interf ere  w ith the Commission in 
the  perfo rmance of its official du tie s; provided,  th at  
the wr it of mandamu s shall  lie from  the Supreme 
Court  to  the Commission in all proper  cases.”

As will be seen, the  remedy provided is by cer tio rar i or 
wr it of review, and i t cannot be denied t ha t the  la st sentence 
of the  section above quoted und erta kes  to make the  reme dy 
exclusive except th at  “th e wr it of mandamas shall  lie from  
the Suprem e Court to the  Commission in all pro per  cases.”
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It is not necesssary in the  pres ent case to enter  upon 
a discussion of th e question whether the Leg isla ture  in view 
of the  provisions of the  Sta te Cons titut ion could enti rely  
dispense with  the  remedy by wr it of prohibition as to all 
questions aris ing before  the  Commission. That question 
can be solved whenever an emergency  arises which requires 
its solution. The Court  is not attem pting  to evade its re
sponsibility. It  has found by experience th at  moot ques
tions, or questions not necessary  to be determined in the 
disposal of  a case, ordinari ly would b ett er  be deferred until  
the  dete rmin ation of the  question  becomes necessary in the  
adm inis trat ion of just ice.

The question with  which we are now concerned is, is 
the  remedy provided  by the Legislature, set forth  in the  
section above quoted, plain,  speedy and adequa te? If it is 
we have no discre tion and the  wri t pray ed for should be 
denied.

The matt er  complained of by pla int iff is th at  the  Com
mission is att em pting to exercise juri sdic tion  over and con
cern ing a cert ain con tract between pla int iff and the  Power 
Company, which said con trac t is inviolable under both the  
Federal and Sta te Constitu tions proh ibit ing the passage of 
any  law impairing the  obliga tion of contrac ts. Assuming 
thi s to be true , plain tif f’s complaint fails  utt erl y to show 
th at  its  ri gh ts unde r the c ont rac t a re in immediate  jeopardy, 
or th at  it will or can be s ubjected  to  a ny sacri fice or serious 
inconvenience by allowing the  p roceeding to take its course 
until the  Commission fina lly makes its findings  and con
clusions. Even in pla in tif f’s brie f the re is no contention t ha t 
pla intif f will suf fer  any loss or th at  any rig ht  th at  it has 
will be imperiled in the  slig hte st degree by waiting unti l 
the  findings  and conclusions of the  Commission are  an
nounced. Fur thermo re, counsel appearing as friends  of the  
Court in thei r discussion of this question have  ably and 
elaborately shown th at  pla intif f has anoth er plain, speedy 
and adeq uate  remedy  provided by the  Leg isla ture . To t his  
conten tion pla int iff has failed to  make any reply or  to  o the r
wise explain to the  Court why the  remedy ref err ed  to is 
not suff icien t.

Ref err ing  to the sta tu te,  Sec. 4834, it will be noted 
th at  the remedy provided by the  Legisla ture  is not new in 
th is jurisdic tion . Both  in substance  and in form it  is the  
same writ of cer tiorar i or review provided by our code of 
civil procedure . It cannot, therefo re, be contended th at  the  
remedy is new or unh eard of, or th at  it is any  oth er tha n 
one with which the  people of Utah, and especial ly t he  courts  
and members of the  bar , are  already fam ilia r. The remedy
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provided by the  Leg isla ture  expressly  provides for the pro
tect ion of rights  under the  con stitutio ns of thi s Sta te and 
of the United States. It  is one of the remedies known to 
the  law, the  existence of which defeats  t he  remedy of prohi
bition . Campbell v. Durand, 39 Utah, p. 126. See also Car ri
gan v. Bowman, 40 Uta h 94, which, in principle , is s trik ing ly 
in point . Pla int iff  in th at  case was charged with the  vio
latio n of a city ordinance of Salt  Lake  City. He demurred  
to the compla inant, among oth er things , on the  ground th at  
the Cour t was withou t juri sdic tion  for the reason th at  the  
ordinance  upon which the complaint was founded was un
constitutio nal . The Cou rt overruled the dem urre r, took the  
defen dant’s plea  and set  the case for tria l. Defe ndant then 
applied to the  Distr ict  Cour t for a wr it of prohibition. In 
th at  Court  the defendan t, who was the  City Judge, demurred 
to the complaint rai sing both  the  quest ion of remedy and 
sufficie ncy of facts. The Dis tric t Court  sust aine d the  de
mu rre r, ente red judgm ent  denying  the  wr it and dismissing  
the proceedings. From  th at  judgment  the  pet itioner  ap
pealed. This Court, in the  course of its opinion, at  page 94, 
said:

“Where  the  validity  of a statute or ordinance is 
involved, we think the  general and be tte r rule obta ins 
th at  a wri t of prohibition will not be gra nte d in ad
vance of the  tri al or dete rmin ation  of the  inferior 
court, where the  question is presented, when a plain  
remedy by appeal is afforded, though  it may be held 
th at  the  higher cou rt will, when the  question is pre 
sent ed to it, dete rmin e th at  the statute or ordinance is 
invalid , and the  infe rior cour t withou t jurisdic tion , 
unles s it is made to appear th at  to requ ire the  appli
can t to pursue the  remedy by appeal or wr it of review 
will deprive him, or seriously embar rass him in the  
exerc ise of, some pre sen t rig ht .”

The case jus t reviewed is pert ine nt here  on four d ist inc t 
grounds: (1) The wr it of proh ibition may be denied in 
cer tain  cases, even where the  proceeding has  not termin
ated in a fina l order or jud gm ent; (2) it may be denied in 
such cases even though  the  proceeding is challenged on 
con stitutio nal  grou nds: (3) it may be denied unless it is 
made to appear th at  to requ ire the  appl icant to puruse  the  
remedy by appeal or wr it of review would deprive him, or 
seriously emb arrass him in the  exercise, of some pre sen t 
righ t;  and, finally, (4) the  wr it will be denied where the  
pe titioner has  ano ther plain, speedy and adequate remed y.
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The court in that  case also held, at  page 95, t ha t the  delay 
and expense of an appeal ordinarily  furnish ed no suff icient 
reason for  holding t ha t th e remedy by appeal is not adequate 
or speedy. The same may be said as to the remedy by wri t 
of review.

Besides this , it appears in the  proviso at  the  end of 
Sec. 4788, above quoted, th at  the  Commission in dealing 
with con trac ts apparen tly discriminatory and prefere ntia l 
as to rates,  is not bound by hard and fa st  rules. It has the  
power, by rule or order , to estab lish such exceptions as are 
just  and reasonable as to each public u tilit y. The discretion 
thu s conferred  on the  Commission to att em pt to do just ice  
in all cases, irrespect ive of the  nat ure  or provisions of any 
par ticu lar  contract, or agreement, in all p roba bili ty accounts 
for  the  attem pt on the  pa rt of the  Leg isla ture  to disperse 
with  all such remedies as might interfere  with  the  func
tions  of the  Commission unt il it has announced its final  
conclusions. The law as fram ed is in effect  an announce
ment of the  policy which the  legislatu re deemed wise and 
expediant in this  class of cases. It  is the duty of the  Court, 
unless prevented by fundam ental princip les binding alike 
upon b oth the  Legis lature and the  Court, to give heed to the  
legis lative policy thu s announced and endeavor to give it 
full force and effect . In th at  regard the  pre sen t case pre 
sents  no diffi culty  whatever. The remedy provided by the  
Leg isla ture  in Sec. 4834 is suffi cien t. It  is plain, speedy and 
adequate.

It  is therefo re ordered th at  the  a lter nat ive  w rit  h ere to
fore  issued herein be quashed and a perem ptory wr it denied, 
at  plain tif f’s costs.

We concur:
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IN THE SUPREME COURT OF THE STATE OF UTAH 
THE OGDEN PORTLAND CEMENT CO.,

Pla intif f,

vs.

PUBLIC UTILITIE S COMMISSION OF UTAH, 

Defendant.

THURMAN, J.

This  case was filed, argued and submit ted  at  the  same 
tim e as was the case of Union Por tlan d Cement Company v. 
Publi c Uti litie s Commission of Utah , recently  decided by 
th is Court . The cases are  identical in principle, the par ties  
were  represented by the  same atto rne ys and it was stip u
late d th at  t he  decision in one case should be controlled  as to 
the other. Upon the  au tho rity of the  case ref err ed  to, it is 
orde red th at  the  altern ative wri t heretofore  issued be 
quashed and a peremp tory  wr it denied, at  plain tif f’s cost.

We concur:
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IN THE SUPRE ME COURT OF THE  STA TE OF UTAH  

MURRA Y CITY,

Appe llant,

vs.

THE UTAH LIGHT & TRACTION CO., and 
the  UTAH POWER & LIGHT CO.,

Responden ts.

GIDEON, J.

The defendants separa tely  demurred to the  complaint 
on the ground tha t t he  same does no t sta te a cause of action. 
The dem urre rs were sustained. Leave was given to amend. 
Pla intif f elected to stand upon its complaint. Accordingly a 
jud gment  of dismissal was ente red.  From  th at  judgment  
thi s appeal is prosecu ted.

As indica ted by the  complaint the  obje ct which plain 
ti ff  seeks is the enforcement by the Court  of an ordinance 
revok ing or for fei ting the  rig ht  of the  defendants  to oper
ate  a str ee t or interu rba n railw ay over the main  str ee t of 
pla int iff  city designated in the compla int as Sta te Street. 
The rig ht  to construct and operate the  str ee t railway 
thr ough such city was gra nte d to the  predecessor of the  
defe ndant, The Utah Lig ht & Trac tion Company by the  
City Council of said City on March 23, 1909. The ordinance 
(he reinafte r referred to as franch ise ordinance) is set forth  
in full in the  complaint.  The alleged breach of cer tain  pro
visions of th at  ordinance by the  company now operating 
the  railroad is t he basis of the  relief sought by the  pla int iff  
in th is action. On May 8, 1919, the  Board of Commissioners 
of p lainti ff City passed  or  adopted an ordinance (he reinafte r 
called revok ing ordinance) revok ing in unambiguous lan
guage  the  rights  and privileges granted to the  defendan ts 
and their predecessors by the  franchise ordinance. Tha t 
ordinance, among other thin gs, designates the  fares to be 
charged by the  gran tee for  its services in tra nspo rting  pas
senge rs throug h said City and to and from  Salt Lake City 
situ ate  a few miles nor th. It is stipulated the rein th at  no 
gre ate r fare , or more tha n one fare , will be charged for  the  
services therein  named. There are  oth er provis ions pre 
scribing the  grade at  which the  track shall be constru cte d;
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th at  the gran tee shall  keep the  same in good rep air  both 
between the  rails and outside of the  tra ck ; th at  crossings 
shall  be constructed, and oth er provisions  looking to the  
convenience of the  City and its inh abi tan ts. It  is sta ted  in 
the  compla int th at  “the  chief and fun dam ental considera
tion” which induced the  p lainti ff City to pass  the franchise 
ordinance was the  agreem ent  on the pa rt of the grantee 
Railway Company to tra nspo rt passeng ers over its  said line 
at  the  price and for the  far e stip ula ted in said ordinance. 
It is also alleged in the  complaint th at  “said  defendan ts 
claim some jus tifi ca tion for some of the  acts here in com
plained of because of some pretended order or autho rity  
given it or them  by vir tue  of certain laws of the  Sta te of 
Utah, or proceedings had in pursuance  thereof, but any 
such claim was and is in violation of the  term s and provis
ions of the  Constitu tion of the  Sta te of Utah, and of the  
Uni ted Sta tes,  and especially of the  pa rt relating  to the  
imp airing of the  obligation of contrac ts.”

The objection to the  constitutio nal ity of the  Public 
Uti liti es Act and the  orders made by the  Commission are 
suffic ien tly  discussed and determ ined by thi s Court  in Salt
Lake City v. The Uta h Light & Trac tion Company, .......
Uta h, ........... , 173 Pac. 556. In that  case the  ordinance in
ques tion here was involved. If, as pointed out  in th at  opin
ion, the  State, by reason of its rig ht  as a sovere ign, re
tain ed the power to modify or annul a ra te or fixed  cha rge  
for services rendered  by a public uti lity  such as The Utah  
Ligh t & Trac tion Company and th at  any ord er regularly 
made by such Commission is a legal and bind ing order,  it 
mu st follow as a necessary  corollary  th at  such act  on the  
pa rt  of the Sta te throug h a commission auth oriz ed by the  
Legis lature  would in no way affect  oth er rig ht s secured 
to eit he r p ar ty  by the  t erm s of a con trac t such as the  fran 
chise  ordinance in question here. It  is not quest ioned  th at  
the  City  author itie s have  a nd had the  rig ht  to gran t to the  
defendants  or their  predecessors  the  privilege to ope rate  a 
st reet  railw ay upon the  streets of such City. Ne ither is it  
quest ioned  th at  the  rig ht  exis ts to prescribe condit ions or 
limitat ions unde r which such privilege may  be exercised. 
The power, however, to fix  the  fare to be received by the  
uti lity , or the  defendants  in thi s action, is ret ain ed by the  
State  and can be exercised by it when ever the  necessity  
require s action  upon its  part. Salt Lake  City v. The Uta h 
Ligh t & Trac tion Company, supra.
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Section 5 of the  franchise ordinance relating  to the  
for fei ture of the  rights  granted the reu nder is as follows:

“If  the  gran tee herein, its successors or assigns, 
shall fail to perform any of the  stipula tion s of thi s 
ordinance , the  City Council, upon six ty days’ notice, 
and upon failu re on the  pa rt of said Company, its suc
cessors or assigns , to perform, may declare  said fra n
chise and rig ht  of way forfei ted .”

There  is no conten tion th at  any notice  of six ty days, 
or otherw ise, as required by the  foregoing section was ever 
given or served. The only intimat ion th at  any notice was 
ever given the  defendants, or eith er of them , requiring a 
compliance with  the  term s of the  ordinance is found  in the 
preamble of the  revoking ordinance , which ordinance is 
copied in full in the  complaint . It is sta ted  the rein th at  on 
April  17, 1919, a notice was served upon The Uta h Lig ht & 
Trac tion Company, one of  the  defen dants, to show cause, if 
any it had, before  the  Board of Commissioners of said City 
on said date  why the  franchis e should not be for fei ted  and 
th at  in pursuance of th at  notice the  dedendant, The Utah 
Lig ht & Tract ion Company, appeared before said board  on 
April 21, 1919, and declined to make any showing why said 
franchise should not be forfei ted  or to in any way make 
excuse for its violations of the  term s of said fran chise and 
requested th at  its objection to or pro tes t against the  ju ris 
diction of said board be ente red upon the  city records to
gether  w ith its denial of any alleged cause for  for fei ture.

It eviden tly was the  intention of the  plain tif f at  the  
time of the  ins titu tion  of thi s action th at  the  chief and 
principal grievance was the fac t t ha t the  d efendant Tract ion 
Company had increased t he far e for  services in t ran spo rtin g 
passeng ers to a gre ate r amount tha n as provided in the  
franchis e ordinance and th at  the  acts of the Public Util i
ties  Commission in auth oriz ing such increase were violative 
of the con trac t exis ting  between the  City and defendant, 
and therefo re prohibited  by the  Cons titut ion. That conten 
tion, however, as was determined by this Cour t in the  case 
referred to, is untenab le.

Other reasons alleged in the  complaint as a basis  for 
a for fei ture of the franchise are th at  the  defe ndants have 
failed  to lay and maintain tracks on the  grades fixed  by 
the  pla int iff  City ; have failed  and refused to conform to 
such grades, and that  they have neglected to keep in repair 
the spaces between the  tracks and on the  outside of the  
same and also have neglec ted to place poles for  car ryin g 
wires as directed by the  officers of pla int iff  City. In the
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ver y na tur e of things  these alleged grounds for  for fei ture 
could be easily remedied by the  def end ant  Trac tion Com
pany, and doubtless would be, if th at  Company were re
quired so to do by a notice  such as is provided for  in said 
Section 5. We express no opinion, however, upon the  right 
of the  pla int iff  City to have a cancel lation of the  privileges 
gra nte d by the  franch ise  ordinance for fai lure on the  part 
of the Railway  Company to comply with such provisions of 
the ordinance las t r efe rred to af te r the  notice as r equi red by 
Section  5. It  will be time  enough to pass  upon such ques
tion  at  any time  the determinat ion of the same is neces
sary  or essentia l to a decision of the  matt ers presented in 
such  a case. It is suffic ien t to say th at  the  law does not 
fav or for fei tures and any pa rty  to a c ont rac t ins isti ng upon 
a forfe itu re of the  othe r’s rights  the reu nder must show 
a l ite ral  compliance w ith all provisions of th e con tract g iving 
him  such right,  othe rwise relie f will no t be granted. Camp 
Mfg. Co. v. Parke r, 91 Fed.  705. See also 12 R. C. L. p. 203; 
18 C. J., p. 279, Sec. 438.

The judgment  of the  Dis tric t Court  is affirmed , with  
costs.

We concur:
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