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To His Excellency, Char les R. Mabey,
Governor of the  Sta te of Utah .

Sir:
Pu rsua nt  to Section 4780, Compiled Laws  of Utah , 

1917, the  Public  Uti liti es Commission of Utah, here with 
submits its Fourt h Ann ual Repor t, covering the  period 
December  1, 1920, to December 31, 1921, inclusive.

COURT PROCEEDINGS
During  the period  of December 1, 1920, to December 

31, 1921, inclusive, decisions affe ctin g the  Commission 
were rendered  by the  Supreme Court of Uta h in the fol
lowing  cases:

United  Stat es Smelt ing, Refining  & Mng. Company,
Plain tiff ,

vs.
Utah Power & Light Co., and 

Public Uti liti es Commission of Utah .
Defendants.

Utah Copper Company 
vs.

Same
United Sta tes Fuel Company 

vs.
Same

Utah Copper Company 
vs.

Same
Union Portla nd Cement Company 

vs.
Same

Oregon Sho rt Line R. R. Company 
vs.

Same
Bam berger Electric R. R. Company 

vs.
Same
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Silve r King  Company 
vs.

Same
Uta h Metal & Tunnel Company 

vs.
Same

Salt  Lake Terminal Company 
vs.

Same
Deseret News 

vs.
Same

Standa rd Coal Company 
vs.

Same
Ogden Portland Cement Company 

vs.
Same

Utah-Idaho Central R. R. Company 
vs.

Same
Utah Steel Corporation 

vs.
Same

Judge Mining & Smelting Company 
vs.

Same
Salt  Lake & Uta h Railroad Company 

vs.
Same

Utah Hotel Company 
vs.

Same

Sal t Lake City, et al., 
vs.

Same

Copies of these decisions will be found under Appen 
dix III .
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PER SONNEL
Effective  Apri l 1, 1921, Hon. Abbot R. Heywood suc

ceeded Hon. Henry H. Blood as a member of the  Coir 
mission.

STATISTICS
The following is a summary of ma tte rs before  the 

Commission dur ing the  period covered by th is  repo rt:
Filed Closed Pending

Form al C ase s................................  118 83 35
At the  beginning  of the  period there were  45 form al 

cases pending, 8 from the  yea r 1919, and 37 from the  
year 1920. Ten cases were reopened during 1921.

Six of the cases pending  from the  yea r 1919 have 
been closed and 32 from the  yea r 1920 have been closed, 
leav ing 7 still pending.

In addit ion to the  above there were 12 informal 
cases pending at the beginnin g of the period covered by 
this rep ort . These cases have been closed.

Many mat ters  have  been called to the  atte ntio n of 
the Commission which  have  been adju sted  to the sat is
fact ion of all concerned without the necessity of a formal 
hearing  or an orde r being issued.

During the period covered by thi s repo rt the  Com
mission issued reports, orders  and autho riti es as follows:

Ex Pa rte  Orde rs .................................................201
Special Dockets (Repa rat ion ) ........................  9
Cer tificate of Convenience and Necessi ty. . . .  28
Grade Crossing Permits  .................    8

A class ificat ion of these cases shows the following:
Steam R ai lr oad s................................................  180
Electric Rail roads ............................................  24
Elec tric  Corpora tions ......................................  7
Telephone Corpora tions .................................. 1
Telegraph  Corpora tions .................................. 1
Automobile Corpora tions ................................  31
Gas Cor po ra tion s..............................................  2
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FINANC IAL
The following- sta tem ent  will show the  finances  of 

the  Commission as of December 31, 1921.
Receipts.

Balance on hand December 1, 1920.$  7,989.72
Receip ts from  sale of Orders, Tra ns

crip ts, etc.....................................  1,639.23
Deficit authorized by Board of

E xam in ers .................................. 2,299.58
------------ $11,928.53

Disbursem ents
Dec. 1, 1920 to Apri l 1, 1921

Salarie s ..............................................$ 9,979.76
Travel ing  E xpen se s..........................  808.06
Contingencies  ....................................  787.54
Tota l Exp end itures ..........................  11,675.36
Unexpended balance Apr il 1, 1921. . 353.17

------------ $11,928.53
Receipts.

Appropria tion  by 1921 Legis latu re. .$50,000.00 
Receipts from Sale of Transcr ipt s of

Evidence,  etc ...............................  1,833.73
------------$51,833.73

Disbursem ents.
April 1, 1921, to December 31, 1921.

Sala ries  ...............................................$18,059.11
Travel ing Expenses ........................ 650.18
Con ting en t..........................................  757.38
Tota l Disb ursements ........................ 19,466.67
Unexpended balance Dec. 31, 192 1.. 32,367.06

------------ $51,833.73
Respectfully submitted,

ABBOT R. HEYWOOD, 
WAR REN STOUTNER,
JOSHUA GREENWOOD,

Commissioners.
(SE AL)
A ttes t:

(Signed) T. E. BANN ING,
Secretary.
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APPEND IX I 
Part I—F ormal Cases.

BEFORE  THE PUB LIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the Appl ication of 
the BAMBERG ER ELEC TRIC  
RAILROAD COMPANY, for per- . 
mission to increase  its  fre igh t 
and passenger rates.

CASE No. 97

Decided March  30, 1921.

SUPPL EMENTAL  REP ORT  AND ORDER OF THE 
COMMISSION

By the Commission:
The orig inal rep or t and order in this case was is

sued December 31, 1919. The Commission at  th at  time 
gra nte d cer tain  increases in fre igh t rate s, and charges 
fo r tra nspo rting  milk and cream, but  reserved  for futur e 
consideration and dete rmin ation the quest ion of increas
ing  passeng er fare s, as asked for  in the  petit ion.

The rates applied for would, if granted, effect in
creases as follows:

One-way fare from 2 3/4 cents per  mile to 3 cents 
per  mile.

Round-trip  fare  to 1.80 per cent of advanced one
way fare .

Commuta tion rates,  10 per cent increase.
1000-mile mileage  rat es  from 2 cents  per  mile to 2 1/4 

cents per  mile.
500-mile mileage rat es  from 2 cents  per  mile to 2^2 

cents per mile.
Studen ts’ rates from  1 cent per mile to U/2 cents per

mile.
The increases were requested in order to brin g the  

passenger  rate s of the applicant to the same level as 
the  rat es on the  connecting  electric lines, the  Utah-Idaho 
Central Rail road  and the  Salt Lake & Uta h Railroad, ex
cept as to commutation rate s, which still would be lower 
tha n like rat es on the  Sal t Lake & Uta h Railroad. No 
comm utation ra tes  are  in effec t on the  Utah -Idaho Cen
tral  Railroad.

Cer tain  pro tes tan ts from  Davis County asked that  
commutation rat es  on the  same per mile basis as now in
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effe ct from  Davis County points to Sal t Lake City, be 
made effect ive between all sta tion s on the  pe titioner’s line, 
in order th at  disc rimination  aga ins t those  who regularly 
travel  between towns in Davis County should be removed. 
The Commission is not at  this time in possession of suf 
fici ent  data to enable it  defin itely to decide what, if any, 
extens ion of the commutation privi lege should be granted . 
Commuters between Davis  County poin ts for the  most  
pa rt  trav el only sho rt distances, and the  volume of such 
traf fic at  th is time is not  large. Mileage books at  a  ra te of 
2 cents per  mile are  available for, and in con stant use by, 
such patrons . If  mileage rat es  were high er, the re might be 
jus tifi ca tion for local comm utation rate s. If  thi s class of 
travel  should mater iall y increase, or if fu rthe r investiga
tion shows the necessity  for a general app lication  of the 
comm utation ra te schedule, the  Commission will be ready 
to aga in take up the  mat te r for fina l adju dication. Mean
time, commutation ra tes  and service as at  pre sen t in effect 
will not be distu rbed.

Prote sta nts  contended the proposed increases were 
not  neces sary in ord er to provide adequate revenue to the 
peti tion er, and th at  it  would be unjust , pre ferent ial  and 
discrim inatory  to permit advances asked while the  appli 
can t main tained much lower per  mile rat es  on tra ffi c to 
and from  Lagoon.

Since the issuance of the original repo rt and orde r 
the  pet itioner  has  published and placed in effect  a special 
rou nd- trip  excurs ion fare  of thirty -fiv e cents  to Lagoon 
from  all points on its line. This is an increase  of ten cents 
per round trip. While thi s action  meets, in some degree, 
the  contention of pro tes tan ts that  Lagoon excurs ion fares 
were so low in comp arison with othe r pass enger fares as 
to constitu te discriminatio n, it does not, of itsel f, war rant  
the  gra nt ing of the proposed increases.

The Commission is of the  opinion th at  the  assumption 
th at  thi s pet itioner  should be granted the  same scale of 
passenger fares th at  are in effect on connecting electric  
lines, in order to establish and maintain  a pa rity of rate s, 
is fund amental ly wrong, in th at  it leaves out of con
side ration the  im porta nt element of the  cost of the service. 
This pe titione r’s line connects  the  two largest cities of the  
State, and traverse s a te rri to ry  with  relat ively  dense 
population.  Moreover, the re is considerable inte rline tr a f
fic, and thi s pet itio ner  being  the  middle, or connecting, 
link in the  chain of electr ic roads  th at  reaches from  Pay-  
son, Utah, to Preston , Idaho, tapping and serv ing the rich
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cen tral  valleys of Utah, necessarily  pro fits  by its ad
vantageous location,  because the  other lines act  as feede rs 
and supply  i t with both fre ight  and passeng er tra ffi c. The 
volume of tra ff ic  is, therefo re, much heavier  than is en
joyed by e ithe r of the  connecting lines.

Und er these conditions it would seem logical to con
side r rate s for  thi s rai lroad  without refe rence to the 
rat es  found reasonab le on the other lines.

The Commission has  given full cons idera tion to all 
fac ts th at  may or do have  a bearing  on the  mat ter of pas 
seng er fares of this  pet itioner , and has  reached the  con
clusion that  in only two par ticula rs should they  be modi
fied: (1) as to school fa re s;  and (2) as to 1000-mile 
mileage  rate s.

The school ra te of one cent p er mile should be increased 
by 10 per  cent, the pre sen t minimum fare  of 5 cents for 
each ride  to be protected where the per  mile fare  at  the  
increase d ra te would amo unt to less than 5 cents.

The 1000-mile mileage books a re used interchangeab ly 
on the  three int eru rba n electric  lines, and thu s are a con
venience to pat ron s who regu larly  or frequently travel 
on more  tha n one line. This book sells at  a dif fer ent ra te 
on each road, with pet itio ner’s ra te the  lowest. Pet itioner , 
the refore , asked th at  thi s rat e be increased from  2 cents 
pe r mile to 2 1/4 cents per  mile, and expressed willingness, 
if  thi s modification is allowed, to leave the  500-mile 
mileage rate  as it is, 2 cents per mile. It  was stat ed the  
change was desired, not  on account of increased revenue, 
which  would be negligible , but to remove inte rline audit 
ing  difficulties . The Commission is of the  opinion th at  
thi s request should be granted .

One-way and rou nd- trip  fares, 500-mile mileage rat es  
and  commutation rat es  at  present  in effect are  hereby 
found to be ju st  and reasonable, and will not, on the  
show ing made, be increased.

An appro priate  ord er will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)
A ttes t:

(Signed) T. E. BANNING,
Secretary.
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ORDER
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  30th day of March, A. D., 1921.

In the  Ma tter of the  Application of 
the  BAMBERGER ELEC TRIC 
RAILROAD COMPANY, for per 
mission to increase  its  fre igh t and 
pass enger rates.

CASE No. 97

This case being  at  issue upon pet ition and prot ests  
on file, and hav ing been duly heard and submitted  by 
the  par ties , and full investiga tion of the  ma tte rs and 
things involved hav ing  been had, and the  Commission 
having, on the  date  hereo f, made and filed a rep ort  con
tai nin g its findings , which said rep ort  is hereby referred 
to and made a pa rt  hereo f:

IT IS ORDERED, Th at the  appl ication of the  Bam
berger  Elec tric Rai lroad Company for  permission to in
crease  one-way and rou nd-trip fare s, 500-mile mileage 
rat es  and comm utation rates, be, and it is hereby, denied.

ORDERED FURTHER, That app lica nt be perm itted  
to increase the ra te  for  1000-mile mileage  books to 2 1/4 
cents  per  mile, such mileage books being  interchangeab le 
with the  Utah-Idaho Cen tral and the  Salt  Lake & Utah 
Railro ads.

ORDERED FURTHER, Tha t app lica nt be permitt ed 
to increase the  pre sen t studen t ticket ra te of one cent per 
mile to 1.1 cents per mile, observ ing the  minimum of 5 
cents per ride  where the  per mile far e amou nts to less than 
5 cents.

ORDERED FURTHER, Tha t such increased fares 
may be made effective  upon ten days’ notice  to the  public 
and to the  Commission.

ORDERED FURTHER, Tha t ta rif fs  nam ing such in
creased fares shall bea r upon the  tit le page the  following 
no ta tio n:

“Issued upon less tha n sta tu tory  notice, 
under autho rity  of Public  Uti litie s Commission 
of Utah order in Case No. 97, dated March 30, 
1921.”

By the  Commission.
(Signed) T. E. BANNING,

(SEAL) Secretary .
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matter  of the  Application of 
A. L. INGLESBY, for permission 
to tra ns fer Cer tifi cate of Conven
ience and Necessity No. 44 to the 
Bingham Stage Lines  Company.

CASE No. 132

Subm itted March 2, 1921. Decided March 8, 1921.
Dan B. Shields for petitioner.
He rbe rt Van Dam, Jr ., for  pro test ants.

REPOR T OF THE  COMMISSION 
By the Commission :

This matt er came on for  hear ing before the  Commis
sion, Febru ary  21, 1921, upon the application and the  af fi
davit  of Dr. A. L. Inglesby, in which it is set out th at  he 
received a cer tific ate  of convenience and necessity from  the  
Commission on t he  13th day of May, 1919, and has operated 
a stage line between Sal t Lake City and Bingham in pur
suance of said cer tifi cat e ; that  a t th e t ime  of the application 
fo r said certi ficate it was his inten tion to inco rporate a 
company known as the  “Bingham Stage Lines Com pany/’ 
th at  on the 21st day of November, 1919, a corporation 
known as the “Bingham S tage Lines Company” was formed, 
and th at  certain pro perty  and holdings of the  pet itio ner  
were transfer red  to such corporation, except  t he cer tific ate  
of convenience and necessity, and tha t it is th e desire  of  said  
A. L. Inglesby to make  tra ns fe r of said cert ificate to such 
corporation, for the  reason th at  throug h the  corpo ration  it 
would be easie r to secure  the needed funds to broaden  the  
scope of the company and more read ily give the requ ired 
serv ice to the public.

There appeared  in opposition to the  application, Louis 
Pan as, Par ley L. Jones  and J. E. Berg er, who based thei r 
objections on th e grou nd th at  if such cer tifi cate was tran s
fer red  to  a c orporation it would interf ere  greatly  with thei r 
rights  o f o peratin g as here tofore. They objected to tur ning  
thei r car s into the  corpo ration, because i t would result in th e 
corporation owning th ei r cars with out  thei r power to say 
whether or not  they would be allowed to tak e pa rt  in givin g 
the  service.

Testimony was taken and a recess was allowed for the  
purpose of adj ust ing  thei r difference, and af te r sometime,
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and on the 2nd day of March,  1921, prote sta nts  voluntar ily 
with drew  their  pro tes t and object ions heretofore  made, fo r 
the  reason th at  matt ers  had been amicably arrang ed be
tween  themselves and Mr. Inglesby.

At  the  t ime  the certif ica te of convenience and necess ity 
was issued to A. L. Inglesby, the question  of th e necessity of 
incorpora ting the service  was gone into, and  it  was sug
gested by the Commission th at  Dr. Inglesby organize a com
pany which would und ertake  the  tra nspo rta tio n business 
between Salt  Lake City and Bingham Canyon. The Com
mission, as heretofore  indica ted, is of the opinion th at  the  
service can more effic ient ly be governed, control led and di
rected  through  a responsible corporation, ra th er  tha n by a 
num ber of individuals  ope rat ing  wi thou t recognized control, 
as has been the case in the  past.

Af ter  a careful cons idera tion of the  matt ers  presented 
to the Commission, a nd with full knowledge of the  his tory  of 
stage line operation in the  Salt Lake-Bingham dist rict , and 
in view of the  withdr awal of the  par tie s object ing  and op
posing the tran sfer  o f the said cer tifi cate as reques ted, the  
Commission is of  the  opinion th at  the  app lication  to  tr an sfer  
the cer tifi cate of convenience and nece ssity  should be 
gran ted.

The business of ope rat ing  said stage line, in all pa rti 
culars,  shall, in fut ure , be transa cted in the  nam e of the  
Bingham Stage Lines  Company.

An appro priate  ord er will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E . BANNING,

Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah, on 
the 8th day of March , A. D., 1921.

In the Ma tter  of th e Appl ication of  A.' 
L. INGLESBY, for permission to 
tra ns fe r Cer tific ate  o f Convenience 
and Necessi ty No. 44 to the  Bing
ham Stage Lines Company.

CASE No. 132

This  case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly heard and submitted  by the  pa r
ties,  and full inve stigation of the ma tters and things in
volved having been had, and the  Commission having, on th e 
date hereof, made and filed a report  contain ing its findings, 
which said rep ort  is hereby refe rred  to and made a pa rt  
her eof  :

IT IS ORDERED, th at  the  application be, and it is 
hereby, granted, and applicant,  A. L. INGLESBY, be per
mi tted to tra ns fer Certif ica te of Convenience and Necessity 
No. 44, to the  Bingham Stage Lines Company.

ORDERED FUR THER, Tha t said Bingham Stage 
Lines Company shall immediately file with the  Commission 
a schedule namin g all rate s, fare s and charges, which sche
dule shall not exceed th at  previously in effect  under the  
operation  of A. L. Ingle sby ; together with  a schedule show
ing leaving  and a rri ving  time  a t each stat ion on the  route.

By the  Commission.

(SE AL)

(Signed) T. E. BANNING,
Secretary .
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BEF ORE THE PUB LIC UTILITIE S COMMISSION OF 
UTAH

W. P. EPP ERSON , et  al.,
Complainant s,

vs.

BAMBERGER ELE CTR IC RAIL
ROAD CO.,

Defendant.

CASE No. 173

Decided December 16, 1920.

REPORT OF THE COMMISSION 

By the Commission:
In a complaint filed May 5, 1919, W. P. Eppe rson arid 

oth er resid ents  of Kaysville, Utah,  seek an ord er from the 
Publ ic Util ities  Commission of Utah req uir ing  th e Bamber
ger  Elec tric  R ailroad Company to  con stru ct and mainta in a 
depot at  Kaysville, suit able  fo r the  needs and  requ irements  
of t ha t community.

The case was  heard at  Kaysville,  Utah, af te r due notice, 
July 10, 1919, at  which  tim e defe ndant company signified 
its willingness to sat isfy the  complain t, and  outlined cer
tai n conditions w hich it  de sired  overcome before proceed ing 
to con stru ct the desired build ing.

On Novem ber 13, 1920, complainant , by W. P. Epper 
son, filed a motion to dismiss the complaint, wi thout preju 
dice, sat isfa cto ry action having been taken by defendant 
company. The complaint should, therefo re, be dismissed 
withou t prejudice.

An app rop ria te ord er will be issued.
(Signed) JOSH UA GREENWOOD,

HEN RY H. BLOOD,
WAR REN STOUTNOUR,

Commissioners.
(SEAL)

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah,  on 
the 16th day of December, A. D., 1920.

W. P . EPP ERSON, et al.,
Complainants ,

vs.
BAMBERGER E LEC TRIC RAIL

ROAD CO.,
Defendant.

CASE No. 173

This  case being  at  issue upon complaint and answer  on 
file, and  having been duly heard and submitted,  and full 
inve stigatio n of the  ma tte rs and thin gs involved having 
been had, and the  Commission having, on the date  hereof,  
made  and filed a rep ort  containin g its findings, which said 
repo rt is hereby  ref err ed  to and made a  p ar t he reof :

IT IS ORDERED, That the compla int here in be, and it 
is hereby, dismissed withou t prejudice.

By the Commission.
(Signed) T. E. BANNING,

Secretary .

(SEA L)
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BEFORE THE  PUBLIC UTILITIE S COMMISSION 
OF UTAH

In the Matter  of the  Application of 
the DESER ET IRRIGATION 
COMPANY and the  MELVILLE 
IRRIGATION COMPANY, for  a 
cert ificate  of convenience and ne
cessi ty author izin g the  construcr 
tion, operation  and main tenance of 
electrical power plants  and lines.

CASE No. 187

Submitted December 11, 1920. Decided Janu ary  5, 1921.

REP ORT OF T HE COMMISSION 

By the Commission :
In an application filed May 19, 1919, the  Desere t Ir ri 

gation Company and the  Melville Irr igati on  Company, cor
pora tions of the Sta te of Utah , rep resent  th at  franchises 
have been grante d by the  Board of County Commissioners 
of Millard  County and the  Town Board  of Delta, to the re
spective petit ioners, author izin g them to cons truct, operate 
and maintain e lectric tr ansmis sion  and d istr ibution  lines for  
the purpose of supp lying  electric energy to the inhabi tants 
of Delta and Millard Coun ty; that  appl ication for  a similar  
franch ise from the  Town of Hinckley had been made to the  
pro per  auth orit ies,  which franchis e had not been gran ted.

Copies of the articles of incorporation  and of the fran 
chises granted by Millard County and the  Town of Delta, 
were attached  to and made pa rt of the  application,  which 
asks permission  of the  Commission to exercise  the  rights  
and privi leges  g ran ted  by such franchises. Appl icants were 
requested to secure the necessary  fran chise from  the Town 
of Hinckley, which was secured, and filed with  the  Commis
sion December 11, 1920.

Af ter  inv estigation  th e Commission f inds :
1. That public  convenience and necessity require and 

will continue to require the  construction, opera tion and 
mainten ance of an electr ical gene ratin g, transmissio n and 
dis trib uting system in Millard County, and in the  Town of 
Delta and the Town of Hinckley, and th at  the application 
should be gran ted.
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2. Th at app licants,  the  Dese ret Irr igat ion Company 
and the  Melville Ir rig at ion Company, should con stru ct and 
mainta in its  elect ric transmission  and  dis trib ution lines to 
conform to the sta nd ards  prescribed by the  Publ ic Util ities  
Commission o f Utah.

3. Th at app lica nts  should  file with the  Commission a 
schedule nam ing all ra tes , rule s and regulation s governing  
its electr ic service.

An appro pri ate  ord er will be issued.

(Sig ned) JOSHUA GREENWOOD,
HENR Y H. BLOOD,
WA RRE N STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Sec reta ry.
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ORDER

Cert ifica te of Convenience and Necessity No. 97.

At  a Session of the PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at its office in Sal t Lake City, Utah,  on 
the 5th day o f Jan uary,  A. D., 1921.

In the Ma tter of the  Appl ication of 
the  DESER ET IRRIG ATION 
COMPANY and the  MELVILLE 
IRRIGATION COMPANY, for  a 
cer tific ate  of convenience and ne
cessity author izin g the  construc
tion, operation  and main tenance of 
electrical power plants  and lines.

CASE No. 187

This case being  at  issue upon pet ition on file, and full 
investiga tion of the  matt ers  and things  involved having 
been had, and the  Commission having , on the  date  hereof, 
made and filed a rep ort  containin g its findings , which said 
rep or t is hereby ref err ed  to and made a p ar t he reof :

IT IS ORDERED, That applicants, DESER ET IRR I
GATION COMPANY a nd MELVILLE IRRIGATION COM
PANY, be, and they  a re hereby granted a cer tifi cate of con
venience and necessity, and are  authorized to construct, 
operate and mainta in an electrical generat ing, tran smission 
and dis trib uting  system  in Millard County, and in the  
Towns of Delta and Hinckley, Utah.

ORDERED FUR THER, Tha t applicant s shall cons truct 
said tran smissio n and dist ribu tion  lines to conform to the  
standa rds  prescribed by the  Public  Util ities Commission of 
Utah .

ORDERED FUR THER, That applicants shall file with  
the  Commission a schedule naming all rates,  rules  and reg u
lation s gove rning  i ts electr ic service.

By the Commission.
(Signed) T. E . BANNING,

Secretary .

(SEAL)
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BEFORE  THE  PUB LIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the Application of 
the MOUNTAIN STA TES  TE LE
PHO NE & TELEGRAPH COM
PANY, for  perm issio n to continue  
in effect  the  service connection ■ 
charges, exchange and toll rates, 
and rules  and regula tion s ins ti
tuted by Postm ast er General Bur 
leson.

CASE No. 206

Submitted Oct. 19, 1920. Decided March 29, 1921.

Ap peara nces:
For a ppl icant:

Milton Smith.
Van Cott, Ri ter  & Farn sworth.

Fo r Protes tan ts:
W. H. Folland for Salt Lake City.
Richard Ha rtle y for Sal t Lake County.
J. H. Manderfi eld fo r Sal t Lake Union Stock Yards.
E. B. Allison for Salt Lake Live Stock Commission Co. 
George Prentic e fo r Idaho  Live Stock Commission Co.
F. Bryne  for Cudahy Packing Company.
J. B. Bean for  Bam berger  Elec tric Railway Co.
C. A. F aus  f or  Smith-F aus  Drug Company.

On behalf o f themselves and othe rs :
D. A. Skeen.
C. D. Kipp.
Rob ert L. Judd .
E. A. Walton.
F. J. Gustin.
J. N. Hinckley.
William  Melloy.
Joseph F. M errill.
W. J . Bards ley.

REPORT OF THE COMMISSION 
By the  Commission :

This is an appl ication by the Mountain S tate s Telephone 
& Teleg raph Company for author ity  to continue in force  
and effe ct with in the  Sta te of Utah, the  service  connection
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charges, exchange  and toll rate s, and the  rules  and regu la
tions unde r which its telephone propert ies with in the  State 
of Utah were being  opera ted as of July  31, 1919, and to sub
sti tute and file such documents, ta ri ff  sheets, exchange and 
toll ra te  schedules as may be necessary to effectua te the  
same.

The United Sta tes Government, at midn ight , on July  
31, 1918, took over  the possession, control and operation  of 
all propert ies of every kind  and cha rac ter  of the Mountain 
Sta tes Telephone & Telegraph Company (he reinafte r called 
the  Company) located within  the Stat e of Utah, and contin
ued such possession, control  and operation  unti l midn ight, 
July 31, 1919, at which time, in accordance with  an Act of 
Congress, approved by the President  of the United States, 
July 11, 1919, th e proper ties  were returned to the  Company, 
and the rates , charges, tolls, rules and regulat ions  applicable  
to telephone service rendered by the said Mountain Stat es 
Telephone & Telegraph Company on the 31st day of July, 
1919, were continued in force and effec t for  a period  of four 
months from the  sa id 31st  day of July, 1919.

Previous to Government control, the Company had filed 
with the  Commission a complete ta ri ff  conta ining schedules 
of exchange and toll rates and rules and regulation s, in ac
cordance with  which, service was being rendered.

Dur ing the  period of Government control, the Pos t
ma ste r General, rep resent ing  the United  S tates Government, 
inaugurated a system of service connection charges, and 
from  time to time made changes in the schedules of ex
change and toll rat es in accordance with  the  powers vested 
in him by Act of Congress. At the time  of the insti tut ing  
of the  service connection charge, and at  the time  changes  
were  made  in the rate s, charges, rules, regu lations and pra c
tices dur ing  Government  control, ta ri ff  sheets, schedules, 
charts,  etc., showing such changes, were furn ishe d the Com
mission  for  i ts information.

On J uly  22, 1919, the  Company filed with  the  Commis
sion an applicat ion, alleg ing th at  it would be impossible fo r 
it to render  adequate  service with  less n et revenue tha n was 
then  being  received, and th at  it was imperative and of the  
utmost importance to the Company and to the public, and 
in the intere st of good service, to continue in effect, af te r 
the  ret urn  of the prop erties to Company control, the rat es 
and charges as amended and changed by the action of the  
Postm aster General, and asked that  the  same be approved 
and continued in effe ct pending a thorough inves tigat ion 
into the  inves tment, revenues and expenses, and af fa irs  of
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the Company, and af te r such inves tigat ion was had, the pre 
sent charges and ra tes  heretofore mentioned, be approved 
and continued  in  effect  permanent ly.

It appeared  to the Commission th at  an investiga tion of 
each and every ra te or cha rge  made by the Company with in 
the Stat e of U tah, and of all the rules, regu lations  and prac
tices of the Company should be had ; th at  the  Commission, 
in o rder to determine  t he proper  r ates to be charged and the  
rules, regu lations and practices to be adopted by the  Com
pany, should conduct a general  investiga tion into the  aff air s 
of the  Company. Accord ingly, on the 30th day o f July, 1919, 
the Commission issued its orde r, directing that  such an in
vestigation be had, and orderin g the Company to make a 
complete inven tory and app raisal  of all of its prop erty , used 
and useful in the giving  of te lephone se rvice with in the Stat e 
of Utah,  and to subm it the same to the Commission for its 
consideration, said inventory  to be made as of date of Au
gust 31, 1919, and to reflect, as near ly as may be, the actual 
investment in the propert y now used and useful  in the giv
ing of service.

The Commission fu rthe r requi red the Company to sub
mit  all records pe rta ining  to the business of the  Company 
with in the  Sta te of Utah, inso far as may be necessary for  
ascertain ing  its fina ncial af fa irs  and opera tions , and pa rti 
cular ly its fixed charges and capital acc ounts ; also the gen
eral books and records of the  Company and all othe r ac
counts of wha tsoever kind  and natu re, perta ining to the  
Company, that  would show the valuation  of the  proper ty 
used and useful in t he giving of service within this  State.

The case came on for hear ing,  November 24, 1919, at 
which time the  Company appeared, but was unable to sub
mit  th e fu ll da ta require d by t he Commission’s order of  Ju ly 
30, 1919, and submitted  proof tha t, although it was exerci s
ing due and reasonable  diligence in its effort s to pre pare 
such data , it had been unab le to complete the work.

Af ter  the introduction of some evidence, the hea ring 
was adjourned, and the  Commission issued its order, under 
date of November  26, 1919, cont inuing the  hea ring unti l 
Jan uary 6, 1920. Meanwhile,  the  rate s, rules  and regu la
tions  und er which the  Company was operating , were con
tinued in effect, unti l such time  as the  Commission should 
have completed its investigation and issued its opinion and 
finding. The Commission fu rth er  orde red th at  the  rate s, 
rules and regulations prescribed by the Commission upon 
the  completion of the  h earing, should be effec tive as of De
cember 1, 1919. On Ja nu ary 6, 1920, the hea ring was re-
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sumed, at  which time the  Company filed its inventory and 
appraisal.

App licant fi led exhibits  to  the num ber of thir teen, com
prising approxim ately  seventy volumes, set ting for th in de
tai l the  physical count  and cost of its proper ty, its book 
value, financia l his tory  and revenues.  Witnesses  also pre 
sented  sworn statements,  par ticu lar ly with reference  to the 
following m at te rs :

Investment, Revenues and Expenses.
Relat ionsh ip between the American Telephone &

Telegraph  Co. and the Mountain States Tele
phone & Telegraph Co.

Unexp ired Pa ten ts owned or  controlled by che Ameri
can Te lephone & Telegraph Co.

Stat ement  concerning  Toll Rates.
Exp lana tion  of pre sen t system of Toll Rates.
Service  Value of Proper ty.
Perio d of Reproduction of Pro per ty, Cost of Est ab

lishing Bu siness ; Basis for  In ter es t during Con
struc tion.

Value of Phys ical Proper ty.
Working Capital.
Book Values of Working Capital.
Pro mo ter ’s R emunera tion and Cost of Money.
Annual Requiremen t for  Depreciation Reserve and

the Reserve for Accrued Depreciation.
Con trac t Relat ions with  W estern  Elec tric.
Capita l Requ irements  of Mountain Sta tes Telephone

& Telegraph  Co.
Revenues of Mountain States Telephone & Telegraph 

Company.
Plan for Employees’ Pensions , Disability Benefi ts 

and Death  Benefi ts.
Discussion of Service Connection Charge Pract ice.

Also miscellaneous papers were subm itted  to the Com
mission, among them  being :

Value of American  Telephone & Telegraph Com
pan y’s Tra nsm itte rs, Receivers and Induct ion 
Coils in Utah , August 15, 1919.

Financia l His tory  of Rocky Mountain  Bell Telephone 
Company.

Utah’s propo rtion  of the Reserve for  Accrued Depre
ciation and Deficiency in the same.

Sketch showing W estern Division Plan t Wage Scales.
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Prote stants  general ly quest ioned the  reasonab leness of 
the so-called Burleson rates,  pa rti cu lar ly  the mea sured ser 
vice in Salt  Lake City and the  service connection charge. 
Certain industrie s engaged in business in No rth  Sal t Lake, 
Davis County, Utah , alleged th at  the  charges and rat es fo r 
service rendered to them,  were  app roxima tely  double the 
amoun t as compared with those  in Sal t Lake City for  the 
same service, and were gre atly in excess of the  rat es and 
charges prevailin g elsewhere und er sim ilar  conditions. 
There were also pr ote sts  a s to the  qua lity of service now be
ing rendered on the Sal t Lake exchange, partic ula rly  as to 
the methods of handling long distance calls.

The hea ring continued, uninterrup tedly, unt il Janu ary 
17, 1920, dur ing which time testimony was offe red covering 
prac tical ly every phase  of the  Company’s business th at  
could have any bearing upon the  applica tion.

The Commission has  care fully checked port ions of the 
property , so as to sat isfy itse lf as to the methods and accu r
acy of mak ing the physical appraisa l, while its acco untant 
has made an examinatio n of c erta in of the Company’s books 
and of its methods of accounting.

Oral arguments were  had July  21, 22 and 23, 1920. 
Brie fs were filed on beh alf of the  City and County of Salt  
Lake, October 19, 1920, and the  case was submi tted.

HISTORICAL
Prior to 1883, various  comparatively small companies 

were constructed for  the purpose of giving telephone ser
vice to this section of the inte rmounta in count ry. The 
service was general ly local in chara cte r and served a limited 
area , only, and the need was felt  for  a more connected, uni
fied service. Accordingly,  the Rocky Mountain Bell Tele
phone Company, predecessor o f the present Mountain State s 
Telephone & Telegraph Company, was incorporated , Febru 
ary  26, 1883. Proper ties  of the Ogden Telephone Exchange 
Company, Idaho Telephone & Telegraph Company and the 
Montana Telephone Company, formed the nucleus of the 
new Company. It  was organized to do business in the  States 
of U tah, Idaho, Montana and Wyoming. In 1883 there were 
also added the City Telephone Company of Pa rk City, the 
Wyoming Telephone & Teleg raph Company, and the  Utah  
Telephone Company. In 1900, the  Deseret Telegraph  Com
pany was purchased,  and in July, 1911, the Utah Independ
ent Telephone Company was acquired, thus more  near ly uni
fyin g the telephone situ atio n in Utah . At the same time was
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purchased the Inde pend ent Long Distance Telephone Com
pany of Idaho, and at  various times were  added small pro
pert ies in the  other states, by purchase. There was also a 
stead y growth of new lines and exchanges const ructed as 
necessi ty required.

In the la tte r pa rt  of  Ju ly, 1911, the consolidation of the  
Colorado Telephone Company and the Tri -State  Telephone & 
Telegraph  Company was effected, and a new company was 
incorpora ted und er the name of the  Moun tain States Tele
phone & Telegraph Company. The pro per ty of the  Rocky 
Mountain Bell Telephone Company was also added, thro ugh  
purchase, and wh at is now known as the  Wes tern Division 
of the Mountain Sta tes  Telephone & Telegraph Company 
was formed, compris ing the States of Idaho, Utah, and a 
section of Wyoming.

The Mountain Stat es Telephone & Telegraph  Company 
serves  by fa r the grea ter  portion  of this  State. There  are  a 
num ber of smal ler independent ly owned companies, pra cti 
cally all of which are  connected with the Mountain States 
System, thus  giving service in connection with the general 
system serving the  State. A few additional prop ertie s have 
since been added, from  time  to time, to the  Mountain  Stat es 
Telephone System. In August, 1912, were  added the Davis 
County Telephone Company, the  Newton Telephone Com
pany and the Alpine Telephone Company. These with the  
extensions cons tructed, less p roperty  removed or abandoned, 
comprise the system under consideration.

NEC ESSITY FOR PHYSICAL VALUATION

The history  of app lica nt’s pro perty  shows th at  it has 
been construc ted by va rious corpora tions a t in terv als extend
ing over a long period of years. It  is diffi cult,  if not im
possible, to ascerta in from  the  various  corporat ion records 
the  actual cost of the  prop erty , for  the reason th at  the  ac
counts of the ear lie r companies were  not  usually kept  so as 
to clearly  reflect costs, and even i f these costs were available , 
it would be impossible to say at  this late date whether or  
not the  money had been pruden tly spen t and th at  no extrav
agance or waste had entered into the const ruction of the  
prop erty . Also, much proper ty must have been replaced , 
superseded, rebuil t o r abandoned. In short , it would be im
possible  to determine if the  money costs as reflec ted by the  
books, represe nts  only pro per ty used, useful  and necessary 
in render ing service to the  public.
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REPROD UCT ION COST NEW
To obviate these diff icu ltie s the  Commission has ap

proved the reproduc tion cost new the ory  as a method of 
valuation to be given cons ideration . As pointed out in 
Case No. 44, (P. U. R. 1920-B) :

“Reproduction cost, as used in thi s case, means 
the amount of cash or  its equivalent th at  would be 
necessar ily expended to acquire the rig ht  of way  and 
the real esta te used and useful, (not,  however, ex
ceeding the  fa ir  value of similar  nea rby  real es ta te ), 
and of reproduc ing the  othe r physical pro perty  of the 
utility , used and usefu l, in the condition in which 
it existed when fi rs t pu t into the service of the  pub
lic.”

To the bare struc tur al costs are added cer tain  over
head costs not inherin g in the  stru ctu ral  c osts for  engineer 
ing, adm inis trat ion and legal expenses, intere st dur ing  con
struc tion, actual cost of  securing franchises, and other i tems, 
which, it mus t be conceded by all who are fam ilia r w ith the 
const ruction of proper ties  of like character, are  expenses 
that must necessarily  be incu rred  in the  construction of such 
a property . In line with  thi s general rule, the inventory of 
physical property with in thi s State has been made.

METHOD OF MAKING APP RAISAL

The Intersta te Commerce Commission has c lassif ied the 
accounts applicable to the  various kinds  of pro per ty consti
tut ing a telephone system, and in the compila tion of u nits  of 
property , this classi fication is used. A complete rep ort  of  it  
is to be found in the  files of this case;  also the original 
field sheets upon which were  recorded the items of p roperty  
by the  counting force as the count was made. Prac tica lly 
all of the exchange equipment  was inventoried  from the re
cords of the plan t dep artment of the Company. No change 
in central exchange equipment is made with out the approval 
of the  engineer ing departm ent,  and the  dimensions of the 
pa rts  to be changed or replaced are determined  from the 
pla nt records ra th er  tha n from field measu rements. For  
this  reason , the plant records are always complete. The 
Commission’s engineering  de par tment checked the inve ntory 
of some eigh t exchanges, includ ing the largest, th at  of the 
Wasa tch Exchange, Sal t Lake City, and found the  count to 
be accurate .
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Af ter  the count of the physica l pro perty  had been com
pleted and compiled, un it costs were  derived to be applied 
respect ively to the var ious  u nits  of pr opert y contained in the 
inven tory. In determ inin g the cost of pla nt items, indiv i
dual items were grouped together the  same as they  a re asso
ciated in the plan t, and the  cost of the  complete uni t found. 
The claimed uni t cost of such an item included, in addit ion 
to the cost of labo r and materia l, incidental expense in con
nection with  labor,  supply expense, fre igh t, cartage, pla nt 
supervision, tool expense and general expense.

In thi s case, two cost studies were  made, one desig
nated as the pre -war period, covering the  period  from Ja n
uar y 1, 1913, to December 31, 1916, inclusive, and the sec
ond designated as a wa r level period,  covering the period 
from Jan ua ry 1, 1917, to August 31, 1919. All of the work 
done in Utah  during these respective periods was studied, 
for  the purpose of dete rmining wh at it  actually cost the  
Company for  labor, materia ls, supervision and other ex
penses. It is claimed th at  the uni t costs for  each of the 
studies,  therefore, did not reflect either  the maximum or the  
minimum costs, bu t r athe r an average of each of  the periods. 
Applican t submitted two app raisals so as to reflect the 
valuation  of the  pro perty  based upon labor,  materia l and 
other costs, pri or to the  grea t increase in costs of labor and 
equipment  employed in telephone  constructio n; also to re 
flec t the valuation  of the pro per ty based upon costs dur ing  
the period af te r the  increase in such costs had occurred.

It  appea red from  the evidence tha t, while the re was a 
gradua l increase in the cost of both  labor a nd material for a 
number of years, the  g rea tes t increase began about  Janu ary , 
1917, and continued upw ard until  the end of the wa r level 
period.

In line with the foregoing, the two app raisals submitted 
by applicant as of Augus t 31, 1919, based on the average 
costs o f these two periods, are  as foll ows :
Account

Number Account
Pre -W ar

1913-1916
War Level 
1917-1919

111-01 Misc. Investment Land
111-02 Misc Investment Buildings
207-01 Right of Way, Ex .........$ 40,600.17
207-02 Right of Way, Toll. ..  . 24,202.90
211 L a n d ........ 92,284.43
212 Buildings ......................  553,563.72
221 C. O. Telephone Equip. . 732,128.47

40,600.17
24,202.90

116,073.10
741,618.89

1,061,765.58
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222 Other Equip , o f C. O .. ..  50,925.08
231 Stat ion Ap parat us  . . . .  291,109.91
232 Stat ion Ins tal lat ion s . . .  154,054.79
233 Inter ior Block W ires  . . .  8,483.03
234 Pr iva te Bra nch  Ex ......... 94,886.90
235 Booths & Specia l F it .. . .  10,961.40
241 Exchang e Pole L in es. . 757,298.51
242 Exdhange Aerial  Cable. 750,291.07
243-03 Exchange  Aerial  W ir e .. 338,059.64
243-13 Exchange Drop Wires. . 142,533.44
244 Exchange U .G . Conduit  481,888.82
245 Exchang e U. G. C ab le .. 556,029.52
251 Toll Pole Lines..............  640,548.48
252 Toll Aer ial Cable ..........  938.91
253 Toll Aeria l Wire.............  727,321.90
255 Toll U. G. C ab le .............  4,122.18
261 Office Fu m. & Fix . . . . 56,235.53
264 Genera l Stab le & Garage

E quip m en t............  53,748.07
265 Gen. Tools & Imp..........  17,583.13
268 Int . d uring  Cons t............. 459,174.09

Cost of  Es t. Bus ines s. ..  1,354,424.98 
Working C ap it a l..........  314,042.09

50,925.08
364.531.38
203.407.38 

8,731.47
126.288.29 
16,674.33

1,211,986.71
866,075.67
619,980.45
243,053.02
617,204.05
637,446.26

1,075,204.83
1,076.08

953,224.02
4,616.83

56,235.53

53,748.07
17,583.13

642.640.29
1,354,424.98

314,042.09

Tota l $8,707,441.16 $11,423.360.58

WEIGHT  TO BE GIV EN PRESENT DAY COSTS
The Commission is here confronted with the  duty of 

find ing  fa ir  value of app licant ’s proper ty within  thi s State 
for  rate -ma king purposes . This contem plates  the selection 
of a cost period for reproductio n to reflect  t hat  value. The 
find ing  of  th e pre sen t fa ir  value during a time of economic 
ove rturn, is difficult,  Var ious commissions have arrived  at 
dif fer en t conclusions, and much has been wr itten in ju st ifi 
cation  of this  or  th at  method to be used in arriv ing  at  a 
practical solution of th is problem.

Th at the  value of the p rop erty should be found as o f the  
times  when the  pro perty  e nte rs into considerat ion for  ra te
mak ing purposes, has  been held by the United Sta tes Su
preme Cour t in Willcox vs. Consolidated Gas Company, (U. 
S. Reports, Volume 212, Pag e 52 ); and to the same effect 
is the case  of D enver vs. Denv er Union W ater Company, (U. 
S. Reports, Volume 246, Page 191.)

The weight to be given present  day costs in find ing  
value, has been discussed by courts, par ticula rly  by the U. S.
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Dis tric t Cour t of Missouri, in the case of St. Joseph Rail 
way, Light, Heat & Power  Company vs. Public Service Com
mission  of the  Sta te of Missouri, et al., (Federal Repo rter,  
Volume 268, P age 269) ; also by the  U. S. Dis tric t Cour t of 
New York, in the  case of the Consolidated Gas Company of 
New York vs. Newton, (Federa l Reporte r, Volume 267, 
Page  234) .

This question also came befo re the New Jersey  Supreme 
Court in Elizabethtow n Gas Light Company vs. Board of 
Publ ic Utility Commissioners, (Public  Uti litie s Reports  
Anno tated, Volume 1920-F, Page 1002).

It  would seem t hat  the weigh t of r ecent court author ity  
is th at  presen t day costs may not be disregarded in the  es
tabl ishing of a ra te  base. That it cann ot, however, be laid 
down as a rule wi tho ut qualif ication, has  been held by the 
Supreme Court  of Illinois , in the  S tate  P ublic  Utili ties Com
mission, ex rel., City of Spr ingf ield  vs. Springfield Gas & 
Electric  Company, (P. U. R. 1920-C, Page 652) . The Cour t 
discussed this question as follo ws:

“I t would be equally as un fa ir to the consumer 
to fix the  ra te  at  a figure which would produce a 
reasonable  income on a value determin ed by the cost 
of reproduct ion new at  a  t ime when cost o f construc
tion was abnormally infla ted, as it would be unfai r 
to the  public uti lity  to compel it to serve the pub
lic for a ra te  th at  would produce  a reasonable in
come on a value determined by cost of reproduction 
new at  a time  when the cost of construction  was ab
normally low. Therefore it cann ot be laid down as 
a rule withou t quali ficat ions  th at  cost of reproduc
tion new, less deprec iation , is th e only basis of va lua
tion fo r rate -ma king purposes. It  is equally tru e 
th at  the  orig inal cost of const ruction, less deprecia
tion, cannot be held to be the  only proper  basis for  
dete rmin ation of valua tion for  rate -ma king pu rposes . 
As we have pointed  out here tofore in th is opinion, the  
weight of autho rity  is tha t every  element having any 
bea ring on the  situation must  be considered in the 
inves tigation, and then sound business judg ment ap
plied to the  determin ation of a valuation  that  is fa ir 
and ju st  to the  consumer and the  utili ty. Each case 
mus t be considered on its own mer its, and such re
sult of value arr ive d at as may be ju st  and rig ht  in 
each case.”
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A value  cannot be dete rmin ed as of any  given limit of 
time, bu t as of a gen era l perio d for which a valu atio n is 
made and during which it  is likely to be effect ive. When 
values are  based upon periods  of eith er ex tra ord ina rily high 
or low price levels, such fac tor s must be given due consid
eration. Of course , we believe th at  the y alone should not 
control when  it app ear s th at  prices have very greatly  in
creased due to such an extra ord ina ry cause as the  World 
War, and an ef fo rt should  be made to determ ine how much 
of the  said increase  rep res en ts per manen t enhancem ent in 
value or  increased value  th at  would be ret ain ed dur ing  the  
time rat es  would likely  be in effect . Fo r thi s purpose and 
as a guide, it may be well to  study the  his tory of  pr ices under 
such sim ilar conditions as has been found to have existed 
here tofore, and to also consider the permane nt increase  in 
the circul ating medium fo r money in which terms  prices  a re 
expressed, and to stud y past economic cycles, both as re
gards pric e level and  increase  in circ ulat ing medium, to
geth er wi th all such fac tors ent ering into the  question.

The Commission recognizes th at  the re has  been a gen
eral upward tre nd  of costs of labor  and mater ials  for  a 
number of years pas t, and the  evidence in this case discloses 
that  so fa r as the  cost of labor and mater ials  ent ering into 
telephone service  is concerned, the curve of prices inclined 
shar ply upw ard beg inn ing  in 1917, and tha t th e cost of labor 
and ma ter ial s has rise n much higher  since th at  time, and 
that were the  Commission to value the pro perty  of a ppli cant 
at the  pre sen t day c osts of labo r and material, the ra te base 
would be hig her  than  even the  war  level valuation  claimed 
by the  Company, because the  wa r level valua tion is based 
upon average price s from Janu ary  1, 1917, to August 31, 
1919. The Commission likewise recognizes th at  the pre -wa r 
valuation  does not proper ly reflect  the reproduct ion cost 
new of the pro per ty as of December 31, 1916, because it rep
resents the  average value from  Janu ary 1, 1913, to Decem
ber 31, 1916.

The Company has not  contended for its wa r level valua
tion, bu t has stated th at  it is enti tled to a valuation  high er 
tha n its pre -war valu ation and somewhere  between its pre 
wa r and its wa r level valuation . The Commission is of the  
opinion th at  the contention of the Company is not unreason
able, and,  in line w ith  the various cour t decis ions cited above, 
has concluded to allow a valuation  somewhat higher  than 
the p re-wa r valuation . However, the Commission recognizes 
that  a grea t deal of the  pro per ty in Utah was placed in the  
plant even prior to the  b eginning  of the pre -wa r period, and 
that dur ing  the wa r level period  not more tha n approxi-
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mately one-eighth of the p roperty  was  constructed.  The costs 
may or may not decline sharply, bu t our  be lief is t ha t the re 
will sho rtly  be some decline. The ra te base to be fixed in 
the case is not  fixed alone for  the year , bu t for  a longer 
period, and i t would, the refore , a ppea r, all thin gs considered, 
th at  substan tial  jus tice  will be done both to the  util ity and 
to the public, if the  pr ice  per iod be extended so as  to  include 
the  y ear  1917, an d a reproduct ion cost upon th at  basis, as of 
Augus t 31, 1919, found.

WESTE RN ELECTR IC REL ATION SHI P
Evidence  discloses th at  a supply con tract exists  be

tween th e Mountain Sta tes  Telephone & Te legraph Company 
and the Western Electr ic Company. This relat ionsh ip ap
pea rs to be an im porta nt one in the  conduct of th e te lephone 
business , as sta ted  by Witness Pe ter s: (Tran scr ipt  Page 
564)

“ * * * It  is the ma nufac tur ing  branch of
the  business; it is the purcha sing departm ent for  
many o f th e telephone companies; and it is the ware
housing and supply organiza tion for the  storing and 
dis tributio n of ma ter ial and supplies used in the tele
phone indust ry.

The supply  con tract between the  Mountain 
States Company and the Western Electric Company 
permits the Telephone Company to specify  of whom 
any purchases are  to be made. The Telephone Com
pany  is not bound by thi s con tract to buy anythin g 
at  all from  the Wes tern Elec tric Company. The con
trac t can be terminat ed by the Telephone Company 
at  any time upon wr itten notice of such term ina tion  
one year in advance.”

The evidence discloses th at  prac tically all of the ma ter 
ial used by the  Company is purchased e ither from  or throug h 
the  Western  E lectric  Company, acting in its capacity as pu r
chas ing agen t or  store keeper for the  Telephone  Company. 
The Western Electric  Company mainta ins  a warehouse in 
Salt  Lake City, from  which the materia ls, in most instances, 
are  shipped directly to the job where  the work  is being done. 
The Company, however, does car ry in its own small wa re
houses at  each exchange , a cert ain qua nti ty of supplies and 
mater ials  necessary  to do the  usual rout ine work. These 
supplies are  likewise purchased  from the Western Electric 
Company. The bills for all of this  work are  checked by the
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aud iting dep artment of the  Mountain Sta tes  Company, and, 
likewise, check is made of the bills of the  Western Elec tric 
Company for the ma ter ial s and plant equipment purchased 
by i t and sold to the  M ountain Sta tes Company.

The method  of hand ling the business between these two 
campanies was carefully inves tigated by a rep rese ntative  
of the Commission and its engineer ing sta ff,  partic ula rly  as 
to the  effect of the  contr act between the  applicant and the  
Western Elec tric Company as regards the  handling of the 
plant equipment, ma ter ial s and supplies.

The evidence discloses th at  the Wes tern  Electric  Com
pany  carr ies large stocks of equipment and app ara tus , 
which are available for immediate shipm ent when required 
by the  Telephone Company ; and, as to materi als  and ’ sup
plies furn ished, the  Western Elec tric Company, unde r the 
cont ract,  charges cost plus  cert ain percentages as compen
sation fo r storing and shipping  app ara tus  of the Western 
Electric Company’s manufactu re.

Should the  Telephone Company terminat e this  contract,  
it would be obliged to mainta in a purchasing  dep artm ent 
and build up and maintain  an organization to perform  the 
service now rendered by the  Weste rn Electric Company. It  
would fu rth er  be obliged to car ry a larger investment for  
ma ter ial s and supplies, and to make an investment in land, 
build ings,  warehouse fix tures,  equipment, office furniture , 
etc., and this  inve stment would carry  intere st and othe r 
fixed charges, and would, of course, be necessari ly consid
ered in fixing rates .

Testimony was to the  effe ct that  the Company has had 
experience in ope rating its own warehouses at  El Paso, 
Texas, and Helena, Montana, and the re was introduced as 
testimony a study based upon this  experience, as to what 
would now be the cost of acting as its own purchasing  
agent and mainta inin g its own warehouses. The resu lt 
showed there was an advantage in the Western Elec tric 
Company relat ionsh ip. The evidence likewise disclosed 
th at  the  prices  charged by the Western Elec tric Company 
to the  so-called independent telephone companies, were sub
stan tial ly higher  than  those  charged the  licensee companies, 
of which this Company is one, averaging from 15 per  cent 
higher in 1914 to 35 per  cent higher in 1919. From such 
investiga tion as the  Commission has conducted, it appears 
th at  prices charg ed app licant by the Western Elec tric  Com
pany  are  less tha n the prices charged  by other manufact 
ure rs of telephone apparatus  to independent companies.

Taken  as a whole, the  pre sen t contrac t appears  at thi s 
time to be benefic ial to the  utility .
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LABOR AND MAT ERIA L UNIT COSTS
The appl icant , since the  presen t Company was formed,  

has car ried on practic ally  all of its  c onst ruct ion work  with 
the  use of its own forces, and the  method employed to ar 
rive  at  th e costs new to be applied to the  u nit s of the  plant,  
was to study all of the  work done by the Company over as 
long a period as possible th at  was rep resentat ive  of gen
eral  conditions. This method was described in detail by 
Witness Pete rs. (T ranscr ipt Page 42).

Prices of the ma ter ials th at  enter larg ely  into  the con
struction of the pla nt have  been dete rmin ed by the trend  
price  method. These ma ter ials are  ofte n subject  to wide 
var iations  in price, and it would be misleading and unfair,  
partic ula rly  on account of the  agg regate  value  of these  
articles  in the proper ty, to use average prices over a per
iod of years . The tre nd  price method is set forth  in detail 
by Witness Peters.  (Tran scr ipt , Page 51).

For othe r mater ials , average prices extending over the 
price  period were developed. To the  bas is un it costs of ma
ter ial  and labo r a re added, in cases w here applicable , certa in 
dire ct costs which it is claimed ent er into the cost of such 
artic les. These costs are  supply expense, pla nt supervision, 
tool expense, gene ral expense, incidental expense, fre igh t 
and cartage.

Supply Expense.
Supply expense is defined  by app lica nt as a clearing 

account, and the  charges to it  are  also actual. Witness  
Pete rs, (Exhibi t No. 1, Page 27) says of thi s accou nt:

“I t cares  for  the  expense including labo r incur
red direc tly in connection w ith the purchase , storage, 
handling and dis tributio n of such materials  and 
supplies as are  kep t on hand in the  various exchange 
storehouses for the  ord ina ry conduct of the  day’s 
work. The labo r which app ears  in thi s account 
covers mainly the time of men engaged in the local 
storehouse rooms of the various exchanges.”

It  also includes a cer tain  class of ma ter ial  known as 
exempt materia l, such as small nails, screws, fuses, etc., 
whose value per item is very  small, which, if charged di
rectly per  unit, would res ult  in charges of a frac tion  of a 
cent each, and would compel the list ing  of man y such items 
daily.

Testimony was th at  actua l costs of supply expense had 
been studied. The Commission feels th at  the  resul t, show-
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ing actua l operating condit ions, would unduly reflect piece
meal cons truct ion and replacement, and accord ingly a re
duction in the perc enta ge claimed is made, from  10.73 per  
cent  fo r the pre -war period, to 8.50 per  cent.

Pla nt Supervision and Tool Expense.
Plan t supervision and  tool expense is an account asso

ciated with labor. The pay  o f workmen, foremen and gen
eral  foremen, is charged  direc tly to labor. This is not the 
case, however, with the  dist ribu tion  o f pay and expenses of 
supe rvisory employees. These employees and officia ls, to
gether  with thei r force , plan, supervise and superintend 
the  work of pla nt cons truction. Tool expense includes the 
cost of small hand  tools, the  cost of rep air ing  tools, cost of 
tools lost and stolen, and depreciation  on tools taken out of 
service because of deterio ration or breakage. Applicant 
tes tifi ed th at  its percentage  is based upon the  actua l ex
perience  of the  Company in doing construction work; th at  
is, actual  costs of supervision and tool expense have been 
pro -ra ted  on a percentage basis of labor. The account ap
pea rs reasonab le, and is allowed. It must be remembered 
th at  each class of uti lity  has its distinguishing features . 
Some utilit ies, like the  Telephone Company, require more 
delicate equipment tha n some of the other  classes of util ity 
proper ty. The cost of supervision of such a plan t must  
necessari ly be higher, on account of the delicate and com
plex apparatus, as well as of the highly tra ine d technical 
superv ision necessary , so th at  unit  costs mus t be derived 
suitab le and fit ting to the  kind of utili ty being valued. 

General Expense.
General expense is composed of general office salaries 

othe r than that  of the supervisory depa rtment, already in
cluded in the percentage allowed for  plant supervis ion, and 
bears  a direct relat ion to labor, and is, for  this reason, ex
pressed as a percent of dire ct labor and supervision. The 
perc entage is actual,  developed from the records  of the 
Company covering construction work.

Incidental Expenses.
Direct expenses fo r board and lodging, livery, railroad  

far e and rela ted expenses,  are  classified as incidental ex
penses, and they bea r a dire ct relation to labor, because the 
workmen incur the  expenditure. These costs are  expressed 
in a pe r cent of labor.  This percentage  is developed 
through a study of actu al costs of these items enterin g into
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the completed work, and are, therefore, actual charges, and 
the  Commission believes they  would not be greatly  d iffere nt 
in a reproduction cost of the proper ty than  those developed 
upon the  actual cons truction work th at  has been done by 
applicant.

Freig ht  and Cartage.
Applicant has included in unit costs of materia ls, 

fre ight  charges from  source of supply to dest inat ion at  
which materia l is used. Certain classes of materials  are  
passed thro ugh  a central  warehouse at  Sal t Lake City, 
while certain other classes are shipped dire ct from  source 
of supply to poin t of use.

In its reproduct ion cost, the  Company has assumed a 
central warehouse at  Sal t Lake City, and has  divided th at  
portion of the  Sta te covered by its  inve stment into three 
rat e groups, exclusive of Salt  Lake City. Actual rates to 
various  po ints in each group are associated with the  inve st
ment at those points, and the composite ra te  thus found  
which closely follows the center of investment of each 
group and assigns to each group its  weighted prop ortio n of 
fre igh t charges, is used. Upon this theory, local fre ight  
charges would be assessed upon cer tain  classes of ma ter ials  
enterin g into the const ruction of the Ogden and Provo  
exchanges from  Sal t Lake City.

Ogden and Provo are  Utah  common points , and a more 
economical method would be to have mater ials  fo r use in 
the areas contiguous to Ogden and Provo, shipped dire ct 
from  source of supply, with out pass ing these  mater ials  
thro ugh  the Sal t Lake City warehouse,  thus elim inating  
local freight , Sal t Lake to Ogden, and Salt  Lake to Provo.  
There would probably be some addi tional warehouse  ex
pense at  these  two points if this  method were adopted,  fo r 
the reason  th at  if it passed throug h the Sal t Lake City 
warehouse , this expense would be absorbed by the  Wes tern  
Elec tric Company, which Company mainta ins,  by the terms  
of its cont ract,  the  warehouse at  Sal t Lake City. Making 
an allowance for some additional warehouse expense, the  
Commission believes a saving which is material would be 
effected  by the adoption of the la tte r method. Accordingly, 
a reduction in fre ight  charges has been made to conform 
therewi th. The Commission believes thi s method of distr i
bution would fi t into the  construct ion prog ram of appli
cant  with out  serious conflict.

Car tage  from  warehouse to depot and from depot to 
warehouse at  destination, is also included in the  shipping
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cost of supplies. This cost is based upon the actua l ave r
age cost to the Company cover ing a period of years.  How
ever, the Commission believes tha t, while based upon actua l 
experience , the resu lts would be misleading , for  the  reason 
that  many minimum weight shipments mus t have been in
cluded in conducting operations  that  would not  likely occur 
in a wholesale construct ion program such as we have under 
consideration. A reduction  has been made, accordingly, 
in drayage cost.

CONTING ENCIES AND OMISSIONS
Appl icant asks th at  a  percentage of the bare  struc tural 

costs of the  proper ty be added to the inventory  to cover 
contingencies and omissions. Omissions are asked for  upon 
the groun d th at  it is not possible to make a count  of the 
ext rao rdinary number of pa rts  which go to make up a 
telephone proper ty without overlooking some of the pa rts ; 
nor can it always be known what conditions  have prevai led 
in the pas t during cons truct ion of cert ain pa rts  of the 
plant materia lly increasing its cost, but of which nothing 
is known today. Applican t asked that  3 per  cent be added 
to take care  of these items.

Witness Pete rs, (Tran scr ipt , Page 72) sets for th some 
of the reasons why omissions and contingencies should be 
allowed.

While the Commission realizes  th at  a vas t number of 
articles  mus t be counted in making an inventory and ap
pra isa l of any considerable property , it has consis tently 
refused to make an allowance  for an undercount upon 
visible and accessible items, as was stated in Case No. 44. 
We have, however, in other cases, made allowances for  hid
den or inaccessible work, where we have found the same 
to be reasonable, and will, in this case, make an allowance 
on cer tain  items of the inventory where the work is con
cealed or inaccessible, and for  which no c orrect  records  are 
available.

As regards contingencies enterin g into the cost of the 
prop erty , the Commission has allowed in its inven tory the 
actua l unit labor costs as developed from actua l costs of 
cons truct ion work performed by this  Company dur ing a 
pas t series  of years , and the Commission believes these 
uni t costs already include such contingencies as may be 
expected to occur in a reproduct ion of the  property . This 
is par ticu lar ly tru e of the example cited by Witness  Peters  
rela tive  to  the digging of pole holes and trenches for under - 
3
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groun d conduits. Neither do we think  th at  contingencies 
should be allowed upon finished manufactured arti cles de
livered to appl icant, or upon buildings. Accordingly, an 
allowance for omissions and contingencies has been made 
only along the  lines here tofore stated.

REA L ESTATE
The app raisal of lands  was made for  app licant by a 

committee, the members of which are  known to be re
putable , experienced and imp arti al men, and the composite 
value arrived  at  by thi s committee will be accepted.

A similar method was used in the app raisal of build
ings. The Committee submitted itemized average costs of 
replacing these build ings as of the  two periods  under  con
sidera tion, and their  rep ort  is accepted  as reasonable  for  
replacement costs.

Testimony shows that  all lands and buildings are  used 
and useful in the givin g of te lephone service, except one lot 
and building in Pa rk  City, which is not  now used and is 
rented. The value of this  prop erty , togeth er with ren ts 
and expenses, has been excluded from  the  app raisal by the 
Commission. The Central hea ting  pla nt at Salt  Lake City 
appears  to be somew hat overinstal led, as steam is being 
sold for the purpose of hea ting  some nea rby  bu ildings. The 
value of the excess insta llation, together with  the  revenues 
and expenses, has also been excluded in the  considerat ion 
of this  case, for  the reason th at  the  rat es  charged for  ser
vice may not at all times be fully compensatory , and thus  
may become a burd en upon the telephone service.

RIGHT-OF-WAY
This accoun t includes money actually  spent in acquir

ing right s-of-way.  Appl icant  states th at  right s-of-way 
have been largely requ ired  because o f:

1. The abandonm ent of old roads on which 
lines are  located and the build ing of new roads in 
some other location.

2. A grea t amount of tree trim min g in some 
pa rts  of th e State , and the pecu liar situa tion in Utah  
of city blocks w itho ut alleys, which forces the sett ing  
of dis trib ution poles with in the  block on private 
right -of-way.

As here tofore stated, this  account represents actua l 
expenditures  o f money, and is allowed.
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PRO PERTY ASSIGNABLE TO THE COMPANY AS A 
WHOLE AND DIVISION OF PROPERT Y ASSIGNABLE 

TO UTAH
Certain  of the  lands and buildings of the  Telephone 

Company located in Colorado are used for  the operation  
of th e Company as a whole, and certa in lands  and buildings 
located in Utah are  used fo r the Western Division as a 
whole.

As to the Colorado land s and buildings, th at  portion 
devoted to the  operation of the  Company as a whole is as
certaine d according to floo r space, and costs are appor
tioned  to Utah upon the  basi s of the number of stations 
in Utah as compared with the  number of stat ions  in the  
system.

As to the  division build ings located in Salt  Lake City, 
a dete rmination was made as to the amount of floor space 
used by the  division hea dqu arters  and the amount appor
tioned to Utah , Idaho and Wyoming, respective ly, based 
upon the prop ortio n of the  number of stations which each 
sta te has to the number of stations in the ent ire Western 
Division.  This resulted in appo rtioning to Utah  the sum 
of $16,945.18 for  buildings, and $2,450.66 for land, as its 
prop ortion of the land and main building in Denver  used 
for gene ral hea dqu arters ; and of apportion ing to Utah  
$21,224 of the  tota l appraised valuat ion of $35,000 of the 
land upon which the division  building  is located. To this  
was added that portion of the value of the Salt Lake build
ings used exclusively for  Utah business.

In line with the foregoing corrections, the Commission 
find s the specific construction cost of app licant’s property 
as of August 31, 1919, to be as follows:

COMMISSION’S REPRODUC TION COST NEW 
SPECIFIC CONSTRUCTION ITEMS 

AS OF AUGUST 31, 1919
Account :

Miscellaneous Investm ent Land ..............
Miscellaneous Investm ent Buildings  . . . .
Right of Way, E xchange..........................$ 40,600.17
Right of Way, T o l l .................................... 24,202.90
Land ............................................................ 91,659.43
Buildings ....................................................... 587,034.45
Cent ral Office Telephone Equip ment  . . . 775,967.45
Other Equ ipment of Cen tral  O ff ic e ........  50,925.08
Stat ion Apparatus ....................................... 303,398.99
Stat ion Installatio ns ................................... 162,611.70
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Int erior Block Wires ................................ 8,526.00
Privat e Branch Exc ha nge s......................  97,605.72
Booths and Special Fit tings ....................  11,785.91
Exchange Pole Lines ................................ 793,823.21
Exchange Aerial Cable ............................  788,717.86
Exchange Aeria l W ire .............................. 356,092.45
Exchange Drop Wires .............................. 150,889.69
Exchange Underground  Conduit ...........  524,416.38
Exchange Underground  Cable ...............  588,653.05
Toll Pole Lines .......................................... 680,789.43
Toll Aeria l Cable ........................................ 995.24
Toll Aeria l Wire ........................................ 765,930.24
Toll Underground  Cable ..........................  4,369.51
Office Fu rn itu re  and F ix tu re s ................  56,235.53
General Stable and Garage  Equ ipm ent.  . . 53,748.07
General Tools and Im pl em en ts ................  17,583.13

Total ....................................................$6,936,561.59

INT EREST DURING CONSTRUCTION
The construction of a proper ty such as this takes time 

and requires money. Money must be on hand to pay for  
labor and materials as the construction proceeds, and it 
mus t be granted th at  intere st will accrue on the money so 
spen t during the  time of construction  and before the opera
tion of the proper ty begins. Int ere st dur ing  const ruction 
is a pa rt of the  completed prop erty  and is so recognized 
in the accoun ting class ificat ion of the  Inter sta te Commerce 
Commission, and this Commission and the  commissions 
of othe r states have recognized the propriety  of such an 
allowance. This principle  is too well recognized  to require  
an extended discussion at this time, and would only 
lengthen the opinion. It must also be granted that  a con
siderable  period of time, extending into a term of years , 
is necessary in order to properly  reproduce the telephone 
system of app licant as it now exists.

In this  case the Company claims as inte res t dur ing  
construction, as applied to the  pre -wa r appraisa l, 
$459,174.09, and as applied to the war level appraisa l, 
$642,640.29. These figu res are based  upon a five yea r 
period as being a proper  period for the cons truct ion of the 
property. It  is assumed that intere st mus t begin from the 
time that  the investments in materia ls and labor are  made, 
and run  until  the work is completed; th at  expenditures to 
cover the actual  physical struct ure  begin in the fir st quar
te r of the second year , and that  the const ructed port ions
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of the  pro per ty begin to go into use in the second quart er 
of the  fou rth  year.

The rat e of int ere st is six per cent per  annum , which 
is shown to be the  cost of money to appl icant . Money is 
presu med to be avail able  at  the  beginning of each six 
months period of construction for  the expenditures of that  
period.

While this  Commission recognizes th at  there is 
economy in having the  work progress in a norma l way, 
and having various por tions of the plant go into service 
ju st  at  the prop er time and in unison with  the othe r por
tions of the plant, nevertheless,  the Commission is of the 
opinion th at  a five yea r period for  the const ruction of this  
pro perty  in the Sta te of Uta h is too long, and has accord
ingly  shortened  the  construction period to fou r years , and 
has assumed money on hand at  the beginning of each quar
te r for  pay ing labor , and th at  money would be available 
during each quart er to meet materia l bills in accordance 
wi th the  con tract with  the  Western Electr ic Company, pur
chasing  agent for  appl icant . This would permit  of th irt y 
to for ty-f ive  days’ lapse af te r receipt of materia ls before 
paym ent.

Cer tain  elements of the prop erty  which are usually 
placed in service only when the plan t itsel f is ready for 
operation , have been deducted  from the int ere st bearing  
pa rts  of the  prop erty . This deduction amounts ,to 
$178,491.81. Simple intere st on money would run  to the 
end of the construction period . As the work of construc
tion  progresses and por tion s of the plan t are placed in ser
vice and begin to accrue revenue , the interest on such por
tions ceases and a credit is applied for intere st on the plant 
going into service. The res ult  is that  intere st is only ap
plied to that  portion of the  inves tment under construction  
and not in service and earning . The Commission has in 
general  followed, in other respects,  the const ruction pro
gram of Witness Bonny.

In line with the forego ing, the Commission finds  the 
corre cted amount of int ere st dur ing const ruction to be 
$352,071.42.

GOING VALUE
We come now to the app raisal  of th at  element which 

recognizes added value of a pro perty  when it has become 
a going concern. This is usual ly sought to be measured 
by appraising, in various ways, the  costs that  would be in
curred in making a going  concern of the proper ty. The
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app raisal of going  value is not  easy. Cour ts and commis
sions, including the  c ourt of high est juri sdic tion , have held 
th at  an allowance for  going value must be made, but no 
exact  rule has been laid down.

The Supreme Court of the  United States, in the  Des 
Moines Gas Company vs. Des Moines, 238 U. S., at  153, 
said:

“ 'Going value’, or 'going concern value’, i. e., 
the value which inheres in a pla nt where its busi
ness is estab lished, as distinguished from  one which 
has yet to establish its  business has been the subject  
of much discussion in rate-m aking cases before 
cour ts and commissions.”

The same court, in Denver vs. Denv er Union Wa ter  
Company, 246 U. S., at  191, s ai d:

" * * * We adhere to wh at was said in
Des Moines Gas Company vs. Des Moines, 238 U. S., 
153-165: 'Tha t the re is an elemen t of value in an 
assembled and establ ished plan t, doing business and 
earnin g money, over one not thu s advanced , is self- 
evident. This  element of value is a pro per ty right,  
and should be considered in determ inin g the value  
of the proper ty, upon which the  owner has a rig ht  
to make a fa ir  return , and the  same is priv ate ly 
owned, although dedicated to public use.’

"As was then  observed, each case mus t be con
trolled  by its own circum stances. In the presen t 
case, the  Master expressly declared  that  his detailed 
valuation  of the  physical pro perty  and wa ter  rights  
included no increment because the  pro per ty consti 
tuted an assembled and established plan t, doing 
business and ear nin g money; and a careful exam ina
tion of his very  elaborate rep ort  convinces us th at  
this  is true. The amou nt allowed by him on this  ac
count is not open to serious question from the  stand
poin t of appellants. ”

To the same effe ct is Omaha vs. Omaha Water Com
pany, 218 U. S., 180.

In the case of Public Service Gas Company vs. Public 
Uti lity  Board, 84 N. J. L., 463, the  New Jersey Suprem e 
Court upheld an allowance for  going value, sepa rate ly 
determ ined, of 30 pe r cent of the struc tural value of the  
plan t.
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The Michigan Supreme Court, in the Detroi t Tele
phone case, reporte d in 177 N. W., 306, adopted the  lan
guage  of the  Michigan Rai lroad Commission on this sub
jec t:

“I t might be said  to represent the  difference 
in value of a telephone  exchange with each dep art 
ment supplied wi th effic ient opera tives at  work; 
subscribers with telephones connected under con
tra cts  and rece iving ser vic e; records of a going busi
ness being kept,  and  every departm ent prope rly 
func tioning with each other , in the conduct of the 
business of ren derin g service to the public; and the 
value of the  same pro perty  without operat ives, with
out contracts, wi tho ut subscribers  and without re
cords of business— in fact, a quantity of proper ty 
and material adapted to a specific use bu t unused.” 
(P. U. R. 1918-C P. 81)

See also Pioneer Telephone & Telegraph Company vs. 
Wes tenhaver , 118 Pac ific 354.

From the foregoing, it clearly appears th at  while it 
may be diff icul t to app raise going value, or, as it is some
times called, the cost of estab lishing the business, never 
theless,  such proper ty rig ht  mus t be appra ised, if the re is 
evidence in the case req uir ing  such finding . That ther e 
is evidence in the  casé under  conside ration, is undeniable.  
The measure of going value or  cost of e stabl ishin g the busi
ness used by the Telephone Company, includes the cost of 
developing its organ ization and the inte rest  upon th at  cost 
of development, the excess of expenses over revenues dur
ing the  period of construction of the  pro per ty and the def
icit susta ined by the Company dur ing the period  of con
structio n. In arr iving  a t defic its, intere st dur ing  construc
tion and net  income are  deducted from the gross fai r 
re turn  for the  period.

The Company atte mp ts to arr ive  at these items from 
the actual experience of the Company, and has used the 
actua l expenditures  cover ing its operation s within  the 
State of Utah for  the year 1916. This particu lar  yea r was 
chosen, applicant state s, because it was necessary  to find 
a period as near as possible  to the  date of the  appraisal, 
and at  the  same time  a rep resentativ e year,  uninfluenced 
by the  conditions bro ugh t about by the war . The study 
in evidence is a long one, not  subject  to review  in a few 
words. In substance, however, the  Company has  attempted 
to appraise the  cost of establ ishing the  business the  same
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as it appraised the  physical proper ty, and, in so doing, 
arr ived at  the  cost of creatin g its orga niza tion , based upon 
the actua l experience of the Company as to expendi tures 
of money in the yea r 1916, and applied to the  period of five 
years assumed as being  necessary  for the development of 
the  organization, the  const ruction of the  pro per ty and 
attach ing  th e business.

In some cases regula tory  bodies have allowed as the  
measure of going value, the cost of developing the  organi 
zation and the  deficits  from the beginnin g of the existence 
of the corporation . In this case, app licant is asking t ha t it 
be allowed to capitalize the  defic its only during the  period 
of developing the  organization and con structin g the  pro 
perty—th at  is, during the assumed five yea r period. Leav
ing out of cons idera tion for the time being  whether a five 
yea r period is a pro per period for the  construction of the  
pro per ty in Utah , it is apparen t th at  by the  method em
ployed by the Company it does not  seek to capita lize any 
defic it or any loss susta ined  by it af te r the  organiza tion  
and construction period. It  merely  asks to capita lize its 
expenditu res made  in developing an organization and to 
capita lize wh at it oug ht to have earned dur ing  th at  period  
of organization and const ruc tion; and, in so doing, it 
credits  the revenues accruing  to the  port ion  of the  pla nt 
going into service dur ing  the cons truct ion period. It, 
therefore, dif fers from  the so-called Wisconsin or historical 
method, in th at  it does not  capital ize losses in the ord ina ry 
course of business , nor  does it penalize  th ri ft,  as is done 
where  all defici ts from  the  beginning of the Company to 
the date  of regu lation are  capitalized.

The method of dete rmin ing the cost of establishing  
the business  it outlined by applicant as follows:  (T ran
script, Page 129)

“1. Determine the period  which would be re
quired  for  the  organization and development of the 
business, including the period occupied by the  con
struction of the  plan t, and placing it in service as it 
existed Aug ust 31, 1919.

“2. Describe, outline  or  chart  the various or
ganizations , and their  development dur ing  th at  
period.

“3. Describe, outline or chart  the various or
ganizations, development and construction fea tures 
in thei r logical sequence for the ent ire period with  
consequent costs applied.
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“4. Show wh at charges attached to these costs 
should rightf ully be included in the  capital charge 
covering the  costs of estab lishing the business.”

Service in accordance  with  this  method of measuring 
going value begins before the  property  is completed. This 
is because every ef fo rt will be made to commence service 
as early as possible, in ord er to begin to earn revenue, but  
could not  be commenced unt il the  cent ral office equipment 
was sufficie ntly  fa r along  in construction so t ha t operators 
could be placed at  the switchboards and effic ient ly take up 
the  work. Fu rth er,  ope ration could not commence until a 
suf ficient  num ber of telephones could be connected to furn 
ish a service that  would be of value to the subscribers .

Applic ant’s Exhib it No. 6, Table No. 1, details the or
ganizat ion and development costs and operating expenses 
for the  Sta te of Uta h during the five year  construction 
period as follows (summarized) :

Organization  ............................................$ 208,979.61
Ren t .......................................................... 28,701.12
M aint en an ce .............................................. 205,991.62
Tr affic  .....................................................  377,242.75
Commercial .............................................. 320,036.44
Relief Department and Pen si ons..........  49,627.23
Insurance  .................................................  9,397.16
Taxes  .......................................................  199,551.05
Deprec iation  ............................................ 759,152.48
Int ere st .....................................................  28,458.34

Total ..........................................$ 2,187,145.80
Applicant fu rthe r shows cost form ing basis for  fa ir 

re turn , State of Utah,  in Exhib it No. 6, Table No. 2 (sum
marized)  :

Organization, 1
Development Costs, > as above .............$2,187,145.80
Operatin g Expenses J
Expenditures for Phys ical Property. ..  7,007,425.78 
Working Capi tal ....................................  314,042.09

Total ................................................$9,508,613.67
Ope rating Expenses af te r beginning

se rv ic e .............................................. 1,703,079.55

Total Exp end itures less Operatin g
Expen se s.......................................... $7,805,534.12
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This fig ure is used as a basis fo r computing a fa ir 
re turn , as follows, in Exhib it No. 6, Table No. 3 (sum-
marized) :

Capital Invested ....................................$7,805,534.12
Expense less Rev en ue s..........................  308,989.54

Total Costs sub ject  to Fa ir Re tur n ..  .$8,114,523.66

From thi s total a gross fa ir re tu rn  for  the  total pe r
iod of $1,316,973.36 is computed. Fro m thi s sum is de
ducted :

Net Revenue durin g the Period, less
Income Tax  .................................... $ 117,858.91

Int ere st during Development, as pre
viously noted ..................................  28,458.34

Int ere st during Const ruction, as pre
viously noted .......................... .. 457,043.10

Total Deductions  from  Gross Fa ir
Return ............................................ $ 603,360.35

We, therefo re, hav e:
Gross Fai r Ret urn , as heretofore

stat ed .............................................. $1,316,973.36
Less Total  Deductions   ......................  603,360.55

Net Fa ir  Re turn ....................................$ 713,612.81

App licant then sets  forth  the total cost of establishing  
the  business  in Utah , (Tran scr ipt , Page 134) consisting 
of four  main items, as foll ows :

“Organization and De
velopment Exp end ........$455,607.91

Int ere st during De
velopment ..................  28,458.34

Total Exp end itur es Pr ior to giving
service  .................................................... $ 484,066.25
Ope ratin g Expenses in Excess  of

Revenue ..............................................  156,745.92
Net Fa ir  Re tur n During  the  Five

Year Per iod ........................................ 713,612.81

Total  Cost of Establ ish ing  the  Busi
ness ...................................................... $1,354,424.98

Note: Net Fai r Return  is result  of deduc ting 
Int ere st During Development, In ter es t Dur ing Con-
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struc tion, and Net Income from the  Gross Fa ir Re
tu rn  for  the  period , so that  no dupl ication of these 
charges exis ts.”

The Commission has analyzed these costs carefully 
and has made cer tain  changes in addition to reducing the 
tota l cons truction period  from  five year s to fou r years. 
Operation  of a port ion of the  proper ty will begin one year 
earlier tha n was contempla ted in petiti oner’s exhibit.  
Cross-examination also developed clear ly th at  main tenance 
expenses of a new propert y would be less tha n such ex
penses incurred  in ma intain ing  a proper ty th at  had been 
in operation  for years , notwithstand ing  th at  some addi
tional “tun ing  up” of new app ara tus  would be necessary 
in order th at  it func tion  properly .

Again , applicant computes taxes upon the  basis of 
pre sen t taxes pro -ra ted  over  the construction period. We 
believe thi s is not  in accord with  tax ing  methods  in this  
State. It  is not customa ry to tax  physical pro per ty under 
cons truction. Fu rth er,  pro perty  is assessed  in thi s Sta te 
in Jan uary,  taxes  being paid  the following November or 
December. There  is, however, little question th at  taxes  
would accrue on real  est ate  and rig ht  of way from the 
time of purchase.

The Commission has accordingly recalcula ted taxes as 
above outlined, upon land and rig ht  of way from  time of 
purchase,  and upon phys ical proper ty in opera tion from 
Janu ary of each construction year. This has very  ma ter 
ially reduced  the  amo unt claimed by applicant for  taxes, 
but we believe it  is con sistent  with tax ing  methods in 
Utah .

There is no question but th at  depreciation should be 
calculated upon deprec iable physical pro per ty from the 
time  it is constructed. However, the Commission has here 
tofo re ruled th at  accruals to the  depreciation reserve fund 
may  be used tem porar ily  in the pro perty  and should be 
treate d, as regards ret urn, the same as the balance  of the  
property, earn ings being credited to the  fund. It  mus t 
be assumed th at  the uti lity will continue  to operate for  a 
long series  of years ; or in other words, by reason of con
sta nt  replacement and renewals  the  usefulness of the pro
perty  will extend  throug h several life cycles. Accordingly, 
depreciation has been calcula ted upon the  sinking fund 
basis  instead of the  st ra ight  line method as presented by 
peti tioner.
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With the foregoin g corrections , the  Commission finds 
organiza tion and development costs and ope rating expenses  
for the fou r yea r construction period to be as follows :

Organization .......................................... $ 162,325.27
Rent ........................................................  25,189,34
Maintenance ............................................  151,428.22
Traff ic ....................................................  371,883.76
Commençai ....................................  320,036.44
Relief  Dep artm ent,  Pensions ..............  45,720.00
Insuran ce ................................................  7,896.92
Taxes ......................................................  44,858.10
Dep reciat ion............................................  440,718.48
Intere st ....................................................  10,281.54

Total .................................................$1,580,338.07

Organizat ion, 1
Development Costs, k as ab ov e.............. $1,580,338.07
Ope ratin g Expenses  J
Exp end itures for  Physical P ro per ty .. 6,936,561.59
Working Capital ................................. 314,042.09

Total ................................................ $8,830,941.75
Ope rating Expenses  af te r beginning

service ............................................  1,348,692.64

Total Exp end itur es less Ope rating
Expenses ........................................$7,482,249.11

Capital Invested .....................................$7,482,249.11
Expense less Revenues, (Du ring de

fic it perio d) ..................................  141,624.09

Total Costs sub ject  to Fa ir Re
tu rn  ................................................$7,623,873.20

from which a tota l gross fa ir return  for  the  tota l cons truc
tion period of $1,072,730.02 is computed. From  this is 
prop erly  deducted:

Revenues in excess of ope rat ing
expense ............................................ $ 197,640.99

Int ere st during Development  as pre 
viously noted ..................................  10,281.54

Intere st during Const ruction as pre 
viously noted  ..................................  352,072.02

$ 559,994.55
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We have the refore :
Gross Fa ir Return, as here tofore

stated ...............................................$1,072,730.02
Less Total Deductions .......................... 559,994.55

Net Fa ir Return ............................ 512,735.47

The tota l cost of esta blishing the business is summar
ized as follo ws:

Organization and Development
Exp end itures ................................• 221,363.89

Int ere st dur ing  Development .............. 10,281.54

Total  Exp end itures Pr io r to giving
service ............................................ 231,645.43

Net  Fa ir Return During  the Five
Year Period .................................... 512,735.47

Total  Cost of Est abl ish ing  the Busi
ness ..................................................$ 744,380.90

The Commission, in Case No. 44, (Utah Light & Trac
tion Company case) wherein  the applicant sought to capi 
talize defici ts incu rred  upon its proper ty dur ing  its enti re 
existence, determined  th at  while going value was a thing 
to be reckoned with,  the  question of deficit  or supersession 
would be considered only dur ing  the period of present 
ownership of the said Uta h Ligh t & Traction Company. 
Tha t Company had acqu ired the proper ty in 1914, and the 
Commission considered the  defici ts incurred  dur ing  thre e 
and one-ha lf year s as one measure  of going value.

The evidence in thi s case shows th at  the Company 
acquired the proper ty of the Rocky Mountain Bell Tele
phone Company in 1911. Applican t introduced a stat eme nt 
showing deficits for each of the years  from 1913 to and 
including 1919, the deficits  for  1911 and 1912 not being 
availab le. The tota l def icit is shown to be, in round num
bers, more tha n $2,000,000. A comparison of the two 
methods  leads to the adopt ion of applicant’s fi rs t method 
as being more reasonable  and logical, as it does not in
crease or decrease with time,  as occurs when the period of 
present ownership method is employed.

Various other methods of measuring going value have 
been employed in cases before court s and commissions. We
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believe an extended discussion  of these  various methods 
would only lengthen this  report.  The Commission has re
peatedly held in oth er cases th at  while various methods  of 
mea suring going value have been devised, af te r all it can
not be a mere matt er  of form ula, and no general rule  can 
be laid down. Not being a mathem atical product, it can 
be made only upon the best  jud gment  of the  Commission 
af te r cons idera tion of all rele van t facts . Among the  ele
ments necessarily  considered, and to which the Commission 
in this  case has given due weig ht and consideration, are  
physical and financia l his tory of the  utili ty, the his tory  of 
its rate s, the number and kind of its custom ers, competitive 
service, and, in general, all those ma tte rs which enter  into 
the making a going  concern of the prop erty .

A full cons idera tion of all elements convinces the 
Commission th at  an allowance of $744,380.90 is a pro per  
allowance for  the  cost of establishing  the business, in this  
case.

WORKING CAPITAL
Computation of working  capi tal necessari ly ente red 

into the  app raisal  of going value, though no discussion  for  
its necessi ty was had under th at  heading.

App lican t has subm itted  evidence to show th at  it is 
enti tled to an allowance of $314,042.09 as working  capital, 
and bases thi s claim upon wh at it terms  the actual exper
ience requ irem ents  of the  Company for  the year ending 
June 30, 1919.

The Company contends  th at  working  capital  embraces 
that  group of accounts usual ly designated  as working  
asset accounts, namely, cash, employees’ work ing funds , 
accounts receivable , ma ter ial  and supplies, and prepay 
ments,  from which should be deducted the  accounts  known 
as work ing liab ility  accounts , such as audited vouchers, 
wages unpaid and other accounts  payable.

The method employed in ar riv ing at working  capital 
is to study  the  amo unt actua lly employed for the Company 
as a whole. This can be determined thro ugh  an analysi s 
of the  accounts involved. App licant’s study is bui lt upon 
the records o f t he Company, and is based upon a full ye ar’s 
business. All revenue producing items were eliminated.  
By this method, the  average figure  for the  yea r ending 
June 30, 1919, was found to be $307,210.06. This  was 
equated,  showing t ha t the  actua l working  capi tal nece ssary 
as of June 30, 1919, was $312,868.87; and as of Janu ary 1,
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1921, $314,042.09, which la tte r figure  is accepted by the  
Commission as fa ir  and reasonable .

The evidence con tain s a detailed exhibit, including 
tables  o f a study of each of the  accoun ts involved. The re
cord shows th at  some of the bills are  rendered on the fi rs t 
of the month for  service to be rend ered  dur ing  the  month ; 
th at  at dif fer ent  perio ds du rin g the  month a percentage of 
the month’s service  is pa id ; bu t it  also appears  from  the  
evidence th at  the  bills ar e likewise being paid dur ing  all 
of the said pe rio d; th at  the amo unt of money which is re
ceived during the mon th is in excess of the  balance at  the  
end of the  mon th ; th at  the  bills paid dur ing  the month are  
likewise greatly  in excess of the  cash balances at  the  end 
of the  month. So, it is ap pa rent  that  as the  money is re 
ceived, it is immediate ly paid out, and th at  the cash bal
ances at  the  end of the  month  reflect the  amount of cash 
requ isite  for the conduct of the  business . Fu rth er , as to 
toll service, the  bill on the fi rs t of Jan uary,  for example, 
covers the  toll service ren der ed November 21st to Decem
ber 20th, and th at  which is rendered  between December 
21st and Janu ary 1st, is not  billed until  the fi rs t of 
Feb rua ry.

Cash  is requ ired  by employees in various pa rts  of the 
State . These advances, know n as employes’ working  funds,  
are necessary to mee t the  rou tine business of the day in 
every exchange of the  Sta te. Cash in the hands of these 
employes is not reflected  in the  cash account. There is a 
cont inuing amount in the  han ds of the  employes.

The Company contends  that  the amo unt of working 
capi tal asked for  is necessary  in the actual performance of 
its business,  even though  there is take n into consideration 
the fac t th at  a port ion of its charges are  paid by its pa
trons dur ing  the cu rre nt  month, as above stated. It is also 
necessary for the  Company in the conduct of its routine 
business, to have in each of the  exchanges a certain 
amou nt of ma terial and supplies to take  care  of ordinary  
rep airs and emergencies and for  the installa tion  of tele
phones which would othe rwise be delayed unt il materia l 
and supplies could be obta ined  in the  central  warehouse in 
Salt Lake City. These ma ter ial s and supplies are paid  for  
and are  pro per ty of the  Company, and are  necessary in the 
usual conduct of the business.

An inventory of these supplies  is taken once a year. 
In this case, the inventory  was taken September  30, 1919. 
It  is shown by the  evidence th at  the amount of these sup
plies does not vary much from  month  to month, and the
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amo unt of supplies  in the exchanges as of September 30th 
is accepted as a pa rt of the work ing capita l.

The Commission is of the opinion th at  the sum asked 
for is a neces sary and reasonable amount for  the pro per  
conduct of the business, and is allowed. This amoun t is in 
harm ony with  th at  found by other commissions in making 
ra te studies of telephone companies in other states .

ADDITIONS TO PRO PERTY SINC E DATE OF 
VALUATION

The Commission is making a pre sen t day valuation  of 
the proper ty used and useful in the service of the public. 
There has been constructed and placed in operation  since 
August 31, 1919, and up to Jan uary 1, 1921, additions to 
the  plant amo unting to $315,111.11, which should be in
cluded.

The Commission, af te r giving full considerat ion to 
all the evidence subm itted  th at  m ay or does have any bea r
ing  upon the value of the  Mountain  Sta tes Telephone & 
Tele graph Company, used and useful in the giving of 
public service in the Sta te of Utah , finds the fa ir value of 
the  proper ty to be, as of August 31, 1919; exclusive of de
preciation , but including, however, a reasonable  allowance 
for  the general miscellaneous overheads here tofore dis
cussed, and an adequate  allowance for  going value and 
work ing capita l, as foll ows:
Str uc tural  Costs .............................................$6,936,561.59
Inter es t dur ing  Construction ..........................  352,071.42
Going Value ...................................................... 744,380.90
Working Capital ..............................................  314,042.09

Total ............................................................$8,347,056.00
Additions and Bet term ents , August 31,

1919 to Jan . 1, 1 9 2 1 ..................................  315,111.11

Undeprec iated  Value as of Jan . 1, 1 9 2 1 ........ $8,662,167.11

FINANCIA L HISTORY
The Rocky Moun tain Bell Telephone Company was in

corporated in 1883, with a capitaliza tion of $600,000. This 
company purchased vario us telephone prop erties doing 
business in Utah , Idaho  and Montana. Dur ing the same 
year its capital was increased to $800,000, and continued
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at that  figu re unti l March , 1891, when it was reduced to 
$400,000, in orde r th at  there should be no stock issued or 
outs tanding except th at  rep rese nted by cash or proper ty. 
Later,  the capi tal stock was increased to $500,000, and 
then to $1,000,000, and as extensions increased and the  
necessity of new fina nci ng became imperative, the re was a 
furth er  increase,  in Janu ary , 1900, to $2,500,000.

In 1906, it was tho ught advisable to acqu ire by pu r
chase the prop erties of the  Utah Independ ent Telephone 
Company then  ope rat ing  in Utah , which would call for  the 
sale or delivery  of $1,500,000 of stock to meet  the contin 
gency of such proposed sale. The capi tal stock of the 
Rocky Mountain Bell Telephone Company was, ther efore, 
increased to an auth orized issue of $10,000,000. The pu r
chase of the Utah Independent Telephone Company did 
not take  place at  th at  time, and as a consequence, the 
Rocky Mounta in Bell Company had only issued, at the  
time of the  sale of its proper ties  to the  Mountain Stat es 
Company, $2,639,500 face value of stock.

At  the time of the sale of the proper ty to the  Moun
tain  Stat es Company, the  Rocky Mountain Bell Telephone 
Company was indebted in the American Telephone & Tele
graph Company for money loaned in the  sum of 
$8,302,507.80.

It  will be seen, fr om the  foregoing that  the only stock 
issued and outstanding at the  t ime of p urch ase of the  prop 
ertie s of the Rocky Moun tain Bell Company by the Moun
tain  States Telephone & Teleg raph Company, was rep re
sented at pa r by cash or proper ty, and th at  an equivalent 
amount of stock which  had been issued for  franchis e 
righ ts had been recalled. From  its organiza tion  until 
1891, the Rocky Moun tain Bell Company paid no dividends 
of any kind to the  American  Telephone & Telegraph Com
pany or its predecessor,  upon the  stock belong ing to or
held for  said companies. Upon the  stock held by the  gen
eral public, dividends were  paid  only a port ion of the time 
—in 1883, at  the ra te of 4 per  cent per annum; in 1884
and 1885 at the  rat e of 6 per  cent per annum ; in 1886
and 1887 at the rat e of 4 per cent per  an nu m; in 1888, at  
the ra te of 2 per  cent per  annum. Dividends were  sus
pended from October, 1889, until April,  1891, when they 
were resumed at  $1.00 p er shar e on the reduced capi taliza
tion of $400,000.

In the years 1891 to 1897, both inclusive, qua rterly  
dividends were paid  at the  rat e of 4 per cent per  annum.  
Dur ing 1898 to 1906, both inclusive, reg ula r qua rterly  
dividends  at the rat e of 6 per  cent per  annum were paid.
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Dividends were supended in the fall of 1907, and were 
neve r resumed by the Rocky Mountain Bell Company. 
Since the form atio n of the  Mountain States Telephone & 
Telegraph Company, it has paid a dividend of 1-3/4 per  
cent qua rterly  upon the  amoun t of the capi tal stock out
stand ing.  It  app ears from the record that  the equiva lent 
of all the re turns from  the sale of capi tal stock, and all 
borrowed money, went into  the proper ty.

The financia l his tory of the  Colorado Telephone Com
pany,  one of the  constituent companies merging  into  the  
Mountain Sta tes Telephone & Telegraph  Company, in 
July,  1911, is very  similar  to th at  of the  Rocky Mountain 
Bell Company, except  th at  dividends averaging sligh tly 
over 6 per cent per  annum upon its outstanding  stock were  
paid dur ing  the  life of that  company.

The Tri -State  Telephone & Telegraph Company had 
been incorporated  for  $1,000,000, and all of its stock was 
issued, for  cash or proper ty, at  par . At the  time, the re
fore, of the consol idation of these  companies  into the  
Mountain Sta tes Company, and the acquiring of the  prop 
erties of the  Rocky Mountain Bell Company, the  tes ti
mony is th at  the re was no stock of any of the three com
panies issued and outs tanding th at  had not been paid  for,  
in cash or prop erty , at  par . The Tri -State  Telephone & 
Telegraph Company paid qua rterly  dividends  at the rat e 
of 7 per cent per  annum dur ing its life.

Upon merging into the Mountain States Telephone & 
Teleg raph Company the prop ertie s of the  Tri -State  Com
pany and the Rocky Mountain  Bell Company, the capi tal 
obligations were decreased $1,429,056.43, and the reserves  
were  increased $1,417,056.43. It was tes tifie d th at  from 
its organizat ion to date, the Mountain States Telephone 
& Telegraph Company has issued capital stock only for  
proper ty or cash, and at  par.  No stock has been sold at 
less tha n $100 per  shar e net to the  Company.

ANNUAL REQ UIREMENT  FOR DEP REC IATION
The dif fer ent  elements  of telephone plant and equip

ment need replacement at  dif fer ent  periods of time, vary
ing from month  to month, as required, and to care  for  
these needs there mus t be a reserve. To accumulate thi s 
rese rve requ ires the sett ing  aside of funds for th at  pu r
pose. Every telephone user  should stand his prop er pro 
portion of this  expense, and, therefore, it is desirable to 
spread the expense smoothly and evenly over the life of 
the  plant. The purpose of the reserve is to keep the  ser-
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vice continuous in the  inter es t of the public, by making 
replacements when and as required, and to gua ran tee  the  
uti lity  against loss of pro perty  it is employing in the  pub
lic service. A telephone service  is intended to continue  for 
an indefin ite period  of time into the future , and on an 
ever -increas ing scale.

Replacement  of a p la n t, may be necessitated by any 
one or more of several causes. The plant may be dis
placed and replaced because it is worn out from use or 
decay, or has become inadequa te or obsolete, or has been 
damaged or destroyed by fire , storms, flood or other 
casualties, or by reason of civic requ irem ents  or public 
demand. The fac tors of age, use and decay, unite  to 
shorten  the life of the  plant. The fac tors  of casualty  or 
accident tend to end immediately the life of port ions  or all 
of the plant involved. The factors  of inadequacy and ob
solescence are illu stra ted  where newer and bette r ap para
tus  has been invented, and must, in the interest of good 
service, replace the old, or where  the business has out
grown its pre sen t facil ities . Pro per ty ret ired to conform 
with public demand, is illustra ted  when change is made 
from the magneto to common battery service. Reti rements  
or replacements on account of civic improvements , may be 
illu stra ted  when overhead wire s mus t be placed und er
ground, or where  cables and wires  are  changed in location 
to conform with  civic progres s.

The amount of replacement, and, consequently , the  
size of the reserve for a deprec iation  fund and the  rat e 
of the  annual requ irem ent , depends upon the cha rac ter  
of the  plan t and equipment of the utili ty. Many elements 
of a telephone pla nt are  of delicate mechanism, and must, 
from the  nat ure  of the  use of them, be sho rt lived and 
must quickly replaced.  Much of the overhead cons truc
tion of a telephone pro perty  is of comparatively sho rt 
life, so that  a higher  ra te  of annual requiremen t fo r the 
depreciation rese rve fund  is necessary with  this kind of a 
uti lity  than in the  case of some of the  other uti lity  pro 
pert ies, such as, for  example, a wa ter  company or gas 
company.

The ra te  of annual requiremen t for  the deprec iation  
reserve fund  has occupied the attentio n of many commis
sions, and very  complete studies have been made. Appli- 
cent, in 1912, caused  an inves tigat ion of this subject to be 
made throughout  its ent ire  ter ritory , and other companies, 
both Bell and Independent, have made detailed studies  of 
the  subject . The res ult  of the  study of this Company and 
othe rs is embodied in the  evidence.
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The Commission has  given  ca reful consideration to 
th is phase of the  case, and  has  inv est iga ted  the amounts  
allowed by othe r commiss ions  to telephon e companies in 
th ei r respec tive  juris dicti on s. The record  shows tha t dur
ing  the Federal  con trol  and  ope rat ion  the  composite rate 
allowed fo r the annual req uir em ent was 5.72 per cent. 
All things cons idered, the  Commission believes tha t an 
allowance of  5.72 pe r cent upon the depreciable physical 
prop er ty  is ample and  reasonable .

Ap plican t claimed  th a t du rin g pa st years  the Company 
has been unable to se t aside , out of ear nin gs,  the amount 
claimed, and  as a re su lt the  reserve of the  Company is 
deficient. If  fu tu re  op erati ng  experience  demonstrates 
th at  the  Com pany ’s req uir em ents will be less or more than 
5.72 per cent, the  Commission can quick ly remedy  the 
situ atio n.

The Commission believes th at  earn ings  of the  fund 
should be cred ited  to the  fund, in ord er to properly reflec t 
the  use of the  fun d on beha lf of the  public, and to insure  
thi s result,  dep rec iation will be set up on the  sinking fund 
instead  of the st ra ig ht  line basis. It  follows th at  funds 
so inves ted should not be deduc ted from “pr esent value.”

The Commission fin ds  the  ann ual requirem ent  for  de
preciat ion  rese rve,  based upon the  depreciable  physical 
pro per ty, set  up on the  sinkin g fund bas is at  5 per cent 
inte res t, to be $251,909.15, as of Augus t 31, 1919.

Invest igat ion disclosed th at  the  am ount of the depre 
ciation reserve fund fo r the  ent ire  Mounta in Stat es Com
pany, as of December 31, 1920, is $6,512,613.09, of which 
amo unt  15.59 per cent, or  $1,015,316.38, is claimed to be 
applicable to pro perty  within  the  Sta te of Utah .

REVENU ES AND EX PE NS ES
The Company, by reason of its being und er control 

of the Inter sta te Commerce Commission, and by reason 
of the  sta tut es of the sta tes  in which it ope rate s, includ ing 
those of Utah , has adopted an accounting system known 
as the  Int ersta te Commerce Uniform  System of Accounts.

The auditor of the  Commission visi ted Denver, and 
thoro ughly examined into the  accounting system,  and the 
accounts kep t by the  Company, both as to the  Company 
as a whole, and partic ula rly  those that  per tain ed to opera 
tions  within  the Sta te of Utah.  His check and report 
agreed with  the evidence furnished  to the  Commission by 
the appl icant. The books prop erly  reflected the transa c
tions  of the Company.
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The Company has introduced in evidence stateme nts 
covering revenues  and expenses of the Company for  the 
years 1914 to 1919. The statem ents show a defici t for 
each of these years. In arr iving  at deficits, book values 
were used, and the Company claimed as its depre ciation 
requirement, 6 per cent upon the depreciable  physica l 
prop erty  and 8 pe r c ent upon the value of the pro per ty used 
in the  giving of service, for  the rate of return . Upon this  
basis, the  def icits for  these  years  a re shown in the following 
table:

1914 ........................................ $302,288.53
1915 .......................................  303,553.60
1916 ........................................ 241,653.65
1917 .......................................  281,034.82
1918 ........................................ 462,855.81
1919 ........................................ 289,429.10

The decrease  in the  defici t for  the yea r 1919 from 
that  of 1918, reflec ts the increase in toll and exchange  
rate s put  into effect by the Postmaster  General, in Jan
uary and May, respectively, of that  year, which are  the 
rates at  present in force and effec t in the Stat e of Utah.

An analys is of pe titione r’s revenues and expenses for 
the Sta te of Utah, in 1919 and 1920, is as follows :

REVENU ES

Exchange Service Revenues 1919
Subscriber’s Stations .............$1,399,409.89
Public  Pay  Stat ions  ..............  69,168.68
Service Stat ions  ...................... 3,407.85
Priva te Exchange Lines . . . .  3,171.45
Miner Rents  of Ex. Pla nt . ..  4,798.93

1920
$1,593,484.27

88,823.86
3,491.31
1,893.14
5,587.47

Total ................................$1,479,956.80 $1,693,290.05

Toll Service Revenues  1919 1920
Message Tolls ........................$ 564,958.71
Leased Toll Lines .................. 3,374.47
Teleg raph Service on Toll

Lines ................................ 50,707.27
Minor Rents of Toll Pl an ts . . .  767.83

655,708.56
10,427.87

32,438.91
640.04

Total ................................$ 619,808.28 699,215.38
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Misc el lane ou s Ope ra ting  Re ve nu es
Tel eg ra ph  Co mmiss ions  .........$
A dvert is in g  an d D ir ec to ry . ..  
R en ts  fr om  o th er  O per at in g

P ro pert y  .............................
O th er  Misc el lane ou s Re

ve nu e ....................................
M es se ng er  Se rv ice ....................

1919 1920
87.94  $ 

10,219.77
77.86

7,566.37

278 .18 271.18

1,277.16 907.70
382.85

11,863.05 $ 9,205.96Tot al

Tot al  Te leph on e O per at in g
Re ve nu es  ........................... $1,934 ,084.17 $2,194,313.21

E X PE N SE S
M aint en an ce  Exp en se , (n ot 

in clud in g de pr ec ia tion ) . .$
T ra ff ic  Exp en se  ......................
Co mmercia l Exp en se  .............
In su ra nc e,  Acc id en ts , Dam 

ages , et c.................................
Te lep ho ne  F ra nch is e Re 

qu irem en ts  .........................
Ge ne ral Exp en se , Ben ef it

Fun d,  et c...............................
Un co lle cti ble  O per at in g Re 

ve nu es  .................................
Ta xe s ............................................
Ren t De du ct ions  ......................
Am or tiza tion  of In ta ng ib le

Ca pi ta l an d R ig ht of  Way

297,768.01
610 ,499.25
216 ,055.83

$ 334,704.77  
663,964.91 
288,917.06

5,605.14 5,595.13

246 .40 490.00

72,119 .72 71,068.29

5,125.48
163,058 .47

10,999.73

9,973.05
207,253.25

11,750.85

2,02 6.48 2,87 8.50

To ta l, (n ot in clud ing
de pr ec ia tio n ..............$1 ,383,504.51  $1,536 ,595 .79

License Pay m en t ....................... 88,7 71.98 103,699.09

To ta l ................................... $1,472 ,276.49 $1,640 ,294.88

On th e above acco un ts th e Comm ission is no t inc lin ed  
to  allow  am or tiza tion  of  in tang ib le  ca pi ta l an d ri gh t of 
wa y, fo r th e reas on  th a t th e ac tual  cost of  ri gh t of way  
ha s been  inclu ded in de te rm in in g va lue  of  peti ti oner’s 
pro per ty  fo r ra te -m ak in g pu rposes , upon  th e th eo ry  th a t 
it  is per m an en ty  a p a rt  of th e pr op er ty , hen ce shou ld no t 
a t th e same  tim e be am or tiz ed .
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As regards allowance  for amort ization of intangible 
capital,  the record  does not appe ar suffic iently  clear  to 
enable the Commission to pass upon this  question, and it 
will be held for  fu rthe r consideration. With this  correc
tion , the  tota ls for the  years 1919 and 1920 are shown to 
be as follows:

1919 1920
Revenues ................................ $1,934,084.17 $2,194,313.21
Expenses (cor rected) ............  1,470,250.01 1,637,416.38

Ne t Income before  deduc t
ing Depreciation ............ $ 463,834.16

Deprecia tion Reserve ............  251,990.15

Ne t Available as re turn  on
Inve stment ...................... $ 211,844.01

556,896.83
263,166.29

293,730.54

There are  two expense items of which special mention  
should be made. They are:  The Employes’ Pension Disa
bil ity  Benefit and Death Bene fit Account, and Licensee 
Revenue Expense, cover ing what is known as the American 
Telephone & Telegraph Company relationship.

EMPLO YES ’ BE NE FIT  FUND
The Company, on Janu ary 1, 1913, in common w ith all 

oth er allied Bell Companies and the American Telephone 
& Telegraph Company, made effective  an Employes’ 
Ben efit  plan. The directors of the Company have set 
aside  $175,000, placing it to the cred it of what is known 
as the  Employes’ Ben efit  Fund,  from which all benefit 
demands are  paid during the  year. At the end of each 
fiscal year  it adds to the  fund such amount as will restore 
it  to the orig inal total of $175,000, provided such addition 
in one year does not  exceed 2 per cent of the Company’s 
payroll. Should this fund  not be suff icient to meet all 
demands upon it, by vir tue  of a con trac t with  the  Ameri
can Company, that  company supplies the difference, having 
set  aside a general fund of $2,000,000 for such purpose 
in its own behalf , and in beha lf of the Associated Bell 
Companies. No pa rt  of thi s fund  comes from the wages 
of employes. It  is an expense borne by the Company alone. 
This plan is so fram ed th at  it does not conflict with  the 
Workmen’s Compensation Laws adopted by the various 
Sta tes  in which the  Company operates. We believe the  
plan  is compatible with the  public good, and it is approved.
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CONTRACT WITH AMERICAN  TELEPHON E & TELE
GRA PH COMPANY

The expense known as Licensee Demand grows out of 
the  rela tion ship  of the  American  Telephone & Telegraph 
Company and the  Mounta in States Company. Tha t rela 
tionship  is the  outgrowth of the business. When the tele
phone was fi rs t invented , there  was no such thin g as the 
science or ar t of telephony. The ent ire line of appliances 
and methods of conducting  the  business had to be devel
oped.

The American Company, or its predecessor , fir st 
gra nte d tem por ary  licenses to individuals  or corpora tions 
in various pa rts  of the cou ntry  who used the Bell ins tru
ment.  Imm edia tely  all sor ts of questions arose, and the 
Bell Company was  sou ght  fo r advise and inst ruct ion in the 
cons truction and opera tion of the various  telephone prop
ertie s. The res ult  was  the form ation and development 
of what is known as the  general  staf f of that  Company.

This rela tionsh ip is shown by a con trac t made in the 
yea r 1918, which is in evidence  in this  case. This contract 
put s into wr itt en  form the  substance and provis ions of the 
orig inal  contr acts and th ei r modifications, and it is 
claimed the contr act of today is simply a reitera tion  of 
what have been the developed rela tions durin g the previous 
series of y ears .

The American Company owns the transm itte rs,  re
ceivers and induction  coils used by the Mountain States 
Company, the ren tal  of which is included in the payment 
made by the Mou ntain  Sta tes  Company to the  American 
Company. The en tire licensee paym ent is 4 ^  per  cent of 
revenue accounts, and  it amounted in 1918 to $76,778.29; in 
1919, to $88,771.98, and in 1920, to $103,699.09.

It  was tes tifi ed th at  the  obligat ion of the  American 
Company to the  Mountain  Sta tes Company is to give ser
vice as follows:

Use of inventions and pat ent s, and prelimin
ary  tes ts and experim ents  of a complete and exten
sive nature .

Ex pe rt advice covering all funct ions, legal, 
finan cial,  plant, tra ffi c, commercial and accounting, 
enabling economies in opera tion and better and more 
uniform resu lts.

Laborato ry and  field  tes ts of app ara tus  and 
materia l, thu s esta blishing  standa rds  for  grea ter  
efficency at  less cost.
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Eng ineering da ta and advice to Company at  all 
times.

Freque nt vis its of exp ert s and specia lists in all 
departments .

Annual audit  of accoun ts.
Blank form s and  books, tending to standard 

ization.
System of bul letins tre at ing all branches  of the  

business, many effect ing  savings in various dep art 
ments.

Sta tist ics  and ben efi t of experience of othe r 
companies for local appl ication.

Dealing with the United States Government 
and various sta te  commissions on behalf of the  
Company.

Assis tance  to  Emp loyes’ Bene fit Fund.
Inspec tion and advice on build ing and develop

ment plans , etc.
The extent to which researc h and development is ca r

ried on is illustra ted in the  annual rep ort  of the  American 
Telephone  & Telegraph Company for  the  year ending De
cember 31, 1920, at  Page 22, whe re is described the activi
ties  along  developmental and researc h lines of the  Ameri
can Telephone & Tele grap h Company, as follows:

“The yea r ju st  closed has been one of rem ark 
able activity  in the  De par tment  of Development and 
Research. In thi s dep artment,  including  the  labora
tories at  the Western Electric Company, 2,800 em
ployees are  engaged exclusively in rese arch  and the 
development and improvement of telephone and 
teleg raph  apparat us  and ma ter ials and methods. Of 
these, 1,100 are  engineers, chemists, physic its, and 
othe r scien tists,  amon g whom are  gradua tes  of more 
tha n 100 American colleges and universit ies. The 
remainder are  labora tory ass istants,  dra ftmen,  
stenographer s, clerks, model makers, and adminis
tra tiv e personnel.

At the  close of the  year,  upwards  of 2,500 re
searc h and development pro jects were in hand, all 
these calcula ted to improve the service which the  
associated companies  are  render ing  to the public 
or  to make it more economical.

During  the year , hundred s of new patents 
relating  to the  telephone and teleg raph, issued in 
various  countries,  have been examined and stud ied;  
the latest  discover ies in science have been followed
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with care by ou r scien tific  st af f;  and over 1,000 
Uni ted Sta tes  pa ten ts relating  to  telephony and tele
grap hy  have  been applied for by, or issued to, or 
acqu ired  for the use of this  Company.”

Num erou s commissions  and cour ts have had the ques
tion  of  thi s relations hip  before  them. It has been the 
sub jec t of invest iga tion in contested litigation and in 
hea rings before  commissions.  Extensive opinions have 
been writ ten by cou rts and  commissions. Among the many 
decisions may be cite d the  following:

Chesapeake  & Potomac Telephone Case, Mary
land  Commission, P. U. R. 1916-C, Page 990; 
Bogar t vs. Wisconsin Telephone Co., Wisconsin 
Commission, P. U. R. 1916-C, at  1020; Michigan 
Sta te Telephone Co. Case, Michigan Commission, re
la tin g to De tro it rates,  P. U. R. 1918-C, Page 81; 
City  of Birming ham  vs. Southwestern  Telephone & 
Telegraph  Co., A labama  Commission, P. U. R. 1919- 
B, Pag e 791; Ra tes  and  charges of telephone com
panies, Arizona Commission, P. U. R. 1920-B, Page 
411 ; City  of  De tro it vs. Michigan Railroad Commis
sion, and  Michigan Sta te Telephone Company, Su
preme Court  of Michigan, 177 N. W. 306.
Refe renc e is also made to the following decisions :

Di str ict  of Columbia Commission, P. U. R. 
1920-D, 624;  Ind ian a Commission, P. U. R. 1920-B, 
842; Virginia  Commission, P. U. R. 1920-F, 49; 
Ohio Commission, P. U. R. 1920-C, 534.

The Mounta in Sta tes  Company, in its  con trac tura i re
lationship, is fur nis hed receivers, tra ns mitt ers and induc
tion  coils by the  Americ an Telephone & Teleg raph Com
pany , the  rental of these ins trum ents being  included in the 
4^2 pe r cent licensee  fee. Testimony was introduced by 
app licant to show th at  if the  Company owned its own re
ceivers , tra ns mitt er s and  induct ion coils, it would requ ire 
an additional inve stment,  as of Augus t 31, 1919, of 
$161,962.96. Obviously, if the  pa rent  company furnishes  
ins trume nts  to the  Mountain  States Company, and thro ugh  
it  to the  public, it should be paid the fa ir  value of such 
ren tal s—w hat the  public  would have to pay if applicant 
furnished  these ins trume nts  itself. The cost of mainte n
ance of this equipment,  together with oth er proper  ex
penses, and including depreciation and int ere st on the 
investment, would amo unt  to $37,251.48 per annum , accord
ing  to testimony and documentary evidence presented.
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The Moun tain Sta tes  Company is largely financed by 
the  sale o f stock. When a sale of stock is about to be made, 
offe rings are  made to  the  s tockholders at  pa r. The Amer ican 
Company, being  the  larges t owner of stock of the  Moun
tai n Sta tes  Company, always  takes its pro -ra ta share , and 
in addi tion any o ther stock which is not taken by the oth er 
stockholders. The record (Exhibi t 1, Page 54) shows th at  
the  American Company has  financed the Mountain States 
Company on bills payable fo r the  years 1913 to 1918, in
clusive, as follows:

1913 ...................................... $ 279,166.66
1914 ......................................  274,133.33
1915 ......................................  177,083.33
1916 ......................................  466,666.66
1917 ......................................  2,379,166.66
1918 ......................................  634,783.33

The average amo unt fo r each year shown is based 
upon the  amounts at  the close of each month added to
gethe r and divided by twelve. A cons tant rate of 6 per  
cent  pe r annum  has been paid thro ughout  the period for  
money from  the  Ame rican  Company, and th at  is the rat e 
being paid  at the pre sen t t ime. A saving in cost of financ
ing due to the  rela tion ship  existing with the American 
Company over wh at the  Mountain  States Company would 
have incu rred  had it been compelled to go upon the  open 
ma rke t to sell its stock to rais e funds necessary for  capi tal 
expenditures  dur ing  1918, would have amounted, at  going 
rat es fo r acqu iring  money, to approxim ately  $32,000.

In this case the Company has asked for  no allowance 
fo r promoters ’ rem une ration or cost of money, upon the 
assumption that  the  Commission would approve the rela 
tionship  exist ing between  it and the American Telephone 
& Telegraph Company, the  theory  being th at  the promo
tion  is also attr ibu tab le to the  gene ral staf f of the  Ameri
can Company, and hence, any charges  which the Mountain 
Sta tes  Company mig ht claim the  rig ht  to impose upon its 
pa tro ns  for  promoters ’ rem uneration and cost of money, 
are  covered by the  pay men t made by the Mountain States 
Company to the Amer ican Company unde r the contract.

Und er pre sen t economic conditions, considering, pa r
ticu larly, presen t costs of financing, the amou nt paid per  
year makes the  con trac t favorable  to telephone users. 
However , the Commission is not  inclined at this  time  to 
approve the  method by which licensee payments are  com
puted . The Commission believes the  princ iple which per-
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mits  the computation  of licensee paym ents upon gross 
revenue,  necessarily o pera tes to increase operating expenses 
of the  Company autom atica lly with a ra te increase , and is 
fundam enta lly wrong . The Commission is inclined to 
join  with  the Indiana  Commission, (P. U. R. 1920-B, 844) 
and the  Distri ct of Columbia Commission, (P. U. R. 
1920-D, 624) in recommending th at  the licensee contrac t 
be submitted  to a jo in t study  by the National Association 
of Railway & Util ities  Commissioners, act ing  for  the va r
ious commissions of the country, and the  American Tele
phone & Telegraph  Company, with a view of arriv ing  at  
some more logical basis of computing licensee costs that  
can be unifo rmly  accepted.

SERVICE  CONNECTION CHARGE

Dur ing the period of Government control, the re was 
ins titu ted  a charge known as “Service Connection Charge” , 
which cha rge  is imposed upon a pat ron  when he originally  
applies  for  service, or when a change is required, and is 
payable in advance of the rend ition  of service. It is in
tended to cover the  special expense made necessary by the  
particu lar  individual, and is designed to preven t discr im
ination against those  who make no special demands  and 
who use the  service for  a long period of time withou t 
change of location. The record  shows that  a large number 
of pat ron s use service for  a period of only a few months, 
many  pat rons moving  from  one place to another . In order 
to insta ll new telephones cer tain  average expenditures for  
labo r and materi als  a re necessa ry. If such expenditures are  
to be covered in rates applicable to all subsc ribers, then  
the  long- term subscribers will be discr iminated against , 
and will be pay ing pa rt  of special expenditures made  
necessary  by sho rt-te rm users of service. The addit ion of 
new subscribers is an advantage to those  already using 
service, in that  it makes  possible a more general use of 
the  fac ility; but  the  cost of addin g a new stat ion to the  
system, or  changing  a stat ion from one place to another , 
should not become an undue burden on subscribe rs already 
connected.

A study  of costs of the service connection charge is 
in evidence in thi s case. In view of the average cost which 
is shown to be involved in render ing  this  service, and in 
view of the gene ral financia l condition of the utili ty, it 
does not  app ear  th at  a reduc tion in thi s charge can be 
made at thi s time.
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MEASURED SERVICE
The Company filed wi th the  Commission complete 

schedules of exchange  and toll rate s charged with in the 
State of Utah,  and modi fications thereo f made from time 
to time, and a complete ta ri ff  sett ing  for th in detail the 
rules, regu lations and prac tices of the Company. In its 
application the  Company asked that  the  rates now being 
charged, as shown by the  schedules on file, for  toll, ex
change, and general service, be approved.

The Commission has made a detailed, carefu l study of 
these ta rif fs , and it app ears clearly, in view of the finan
cial condition of appl ican t, th at  no reduction in monthly 
charges can be made at  thi s time. Investiga tion convinces 
the Commission, however,  th at  some modifica tion in the  
volume of measured service perm itted unde r the schedules, 
should jus tly  and reasonably be made.

The only reason for the  eixstence of a telephone com
pany  is to render  service. To be of value the  service must  
at leas t be suff icient to answer the  minimum needs of sub
scribe rs. The Commission concludes, af te r full considera
tion of the  matter , th at  the  presen t allowance of outgoing 
calls und er the monthly ren tal  charge  is insu ffic ient  to 
answ er the  minimum needs of a subscriber.  The pres ent 
practice resu lts in deny ing a needed service to the com
munity . The number of calls provided for  is arbi tra ry , 
unreasonable, unduly  prejudicial, and discr iminatory . On 
the othe r hand, unlim ited pa rty  line service, in exchanges 
the size of those in Salt Lake City and Ogden, resu lts in 
such a satura tion of the  line as to interfere  unduly with  
the individual service. The Commission concludes that  
sixty  calls per  month  is the  irreducible minimum, below 
which pat rons should not be asked to confine  themselves. 
Accordingly,  the ta ri ff s should be modified to provide that  
sixty  outgo ing calls per  month for fou r-party line service 
be allowed for  the  base monthly charge, with  extra  charge 
for  outgoing calls in excess of that  num ber ; and to pro 
vide for  correspond ing increased number of calls for  other 
classes of measured service.

The Commission reached  the conclusion to thus modify 
the measured service schedules of the Company, with  the 
purpose in mind of increas ing the  avai labi lity to the public 
of a facility  th at  has become, in the development of our 
complex social and business life, a household necessity, and 
of removing res tric tions th at  have unduly and unne cessar
ily cur tailed its use and its value, to the  det riment  and in-



66 REPORT OF PUBLIC UTIL ITIES COMMISSION

convenience of subsc ribers. Conside ration of service, and 
not  of revenue,  have been contro lling in thi s ma tter .

The new schedules proposed, and hereby found to be, 
at  thi s time and under pre sen t conditions , ju st  and reason
able, are  as follows :

Measured Service Charges
Sal t Lake City.

Annual
Message

Class of Service  Allowance
Annual
Rate

Rate pe r 
Excess

Message
Indiv idual  Business Li ne . . . .  1,440 $48.00 3c
Indiv idual  Residence Line ..  960 33.00 3c
Two-Party  Residence Line ..  810 27.00 4c
Fo ur-Par ty  Residence Line ..  720 24.00 5c

Ogden.
Fo ur-Part y Residence Line . . .  720 21.00 5c

The charge assessed fo r any one month’s measured
residence service shall in no case exceed the monthly ren tal  
charge for individual unlim ited residence service.

On the occasion of the hea ring on t his  p etit ion,  on No
vember 4, 1919, the  Company was unable  to submit full 
dat a as to its physical  valua tion,  and asked for, and was  
granted, a continuance unt il Janu ary  6, 1920. Counsel fo r 
the  Company asked th at  the  Commission permit the  Burle
son rate s, rules and regu lations to be continued in effect  
pend ing fina l decision by the  Commission, ins tead of hav 
ing them term ina te November 30, 1919. Counsel agreed th at  
if this request was granted, the  decision o f the  Commission, 
when rendered,  should be made effective as of December 1, 
1919. Discussion of thi s question was as follows: (T ran
script, Page  10 and 11.)

“Commissioner  Greenwood: * * * This
other matt er  in reg ard  to the order, it  is possible 
we will talk th at  over and you will know in the  
morning, possibly  tonight,  what the decision of the 
Commission is with  reference  to the  continuing of 
the rates unt il such date  or unti l the fina l hearing . 
* * * Of course, you und erst and  thi s orde r, if
we do make it, will date  back, as you suggest , to the  
fi rs t of December. I understand th at  is agreeable .”
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“Mr. Smith (Counsel fo r Telephone Company) : 
abso lutely .”

“Commiss ioner Blood: You have already made 
it clear, Mr. Smith, th at  the Account ing Depar tme nt 
will have no diff iculty in making any rep orts th at  
might be necessary or any  change in the  ra tes.”

“Mr. Sm ith : It  will be the  easiest th ing in the 
world  to do, if we have to do it,  that is to  make tha t, 
because  we know exac tly what we get from  anybody, 
and we know exac tly wh at it ought  to be.”

With thi s und erst and ing, the Commission, in its orde r 
gran tin g a continuance, sta ted :

IT IS FURTHE R ORDERED, Th at rate s, 
rule s and regu lations  prescribed by the  Commission 
upon completion of the  hearing  on the above entit led 
ma tte r, shall be made effec tive as of December 1, 
1919.”

In line with this  underst and ing, the  Company will 
be expected to reca lcula te monthly bills and prom ptly  make 
the nece ssary adj ustments  and refunds  of overcharges 
against  measured  service  users , in orde r to make the net 
amount paid  by such use rs each month , and for the  tota l 
period since December 1, 1919, the same th at  would have 
been assessed and collected had this order been in effect 
from and af te r December 1, 1919.

The Commission, the refore , fin ds :
1. Th at the  value of app lica nt’s prop erty , used and 

useful in giving telephone service within  the Sta te of Utah  
as of Janu ary 1, 1921, is $8,662,167.11.

2. Th at the  rate s, rules  and regu lations authorized 
by Postm aster General Burleson, except as to measured 
service, are  ju st  and reasonable.

3. That the  rat es fo r measured service should be 
modified as here inbefore  set for th.

4. Th at applicant should recalculate  the bills rend
ered users  of measured service since December 1, 1919, 
and refu nd all charges in excess of those which would 
accrue und er the  schedule here in authorized.
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5. That app licant should publish and file with  the  
Commission, within  ten days, schedules mak ing effec tive  
the modifications  here in provided.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARR EN STOUTNOUR,

Commissioners.
(SEAL)

At tes t :
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Sal t Lake City, Utah , on 
the  29 th day of March, A. D., 1921.

In the  Ma tte r of the  Appl ication of 
the MOUNTAIN STA TES TE LE 
PHONE & TELEGRAPH COM
PANY, fo r permission to  continue 
in effect  the  service  connection 
charges, exchange  and toll rate s, 
and rules  and regu lations  ins ti
tuted by Postm aster General  
Burleson.

CASE No. 206

This case being  at  issue upon petit ion and pro tes t on 
file, and hav ing been duly hea rd and submitted  by the 
part ies, and full inve stigation of the  ma tte rs and thin gs 
involved hav ing been had, and the  Commission having, on 
the date  hereof, made and filed a rep ort  containing its 
findings, which said rep ort  is hereby ref err ed  to and made 
a pa rt he re of :

IT IS ORDERED, Th at appli cant , Mounta in Stat es 
Telephone & Telegraph Company, be, and it is hereby,  
authorized and permit ted  to ret ain  the  rate s, rules  and 
regula tions applying to telephone service with in the  Stat e 
of Utah at  presen t in effect , except as to measured service.

ORDERED FUR THER, That applicant shall modify  
its rat es for measured service as set for th in the accom
pany ing report.

ORDERED FURTHER, Th at applicant shall, at  as 
early  a date  as possible, reca lcula te the bills rendered  users  
of measured service since December 1, 1919, and refund 
all charges in excess of those  which would accrue under 
the schedule here in authorized.

ORDERED FUR THE R, Th at app licant shall publish 
and file with  the Commission, within  ten  days, schedules 
making effect ive the modif ications here in provided.

By the Commission.

(Signed) T. E. BANNING,
Secretary .

3
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BEFORE THE PUBLIUC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application of ’ 
the MOUNTAIN STATES TE LE 
PHONE & TEL EGRAPH COM
PANY, for  permission  to continue 
in effec t the  service connection 
charge,  exchange and toll rate s, 
and rules and regu lations ins ti
tuted by Postm aster General Bur
leson.

CASE No. 206

ORDER
Application having been made by the  Mountain 

States Telephone & Telegraph Company for modifica
tion of the  Commission’s order issued March 29th, 1921, 
prescribing  cer tain  rate s, rules and regu lations  gove rning 
measured service, to per mit applicant 20 days from date  
of order, in which to file such schedules;

And it appearing, from petit ion and aff ida vit  on file 
with the  Commission, th at  ten days time allowed pet itio ner  
in which to file such schedules, as provided by the  Com
mission’s rep ort  and order , dated March 29th, is ins uff i
cient to permit pet itioner  to properly  pre pare and file  its 
schedules, and limi ts pet itio ner  as to the  time  in which an 
application for  reh ear ing  may be filed to an extent which  
denies pet itio ner  c ertain  rights  and pri vil eges;

IT IS ORDERED, That the appl ication be gra nte d 
and the Commission’s ord er in Case 206, dated  March 29, 
be so modified as to permit peti tion er, the Mountain 
States Telephone & Telegraph Company, 20 days from  
date of said order to file its schedule nam ing the rate s, 
rules and regu latio ns for  measured service set for th there
in.

Dated  at  Sal t Lake City, Utah , thi s 1st day of April , 
1921.

(Signed) JOSHUA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEA L)
A ttes t:

(Signed) T. E. BANNING,
Secretary.
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter of the Application of 
the  MOUNT AIN STA TES TE LE 
PHO NE & TELEGRAPH COM
PANY, for permission to continue 
in effect  the  service connection 
charges, exchange and toll rates, 
and rule s and regu lations  ins ti
tut ed  by Postm ast er General 
Burleson.

CASE No. 206

Decided Aug ust 18, 1921.

Ap peara nces:
Fo r Ap pl ica nt :

Milton Smith.
L. J. Williams.

For  Pr otes tant s:
Willey & Willey, and Nelson, for  Salt  Lake County 

Fa rm  Bureau.
John Pixton, D. W. Moffat an John  F. Bowman, for  

Sal t Lake County City Improvem ent Association.
John E. Pixton, for  Murray  City.

REPORT  OF THE COMMISSION UPON REH EAR ING 
By the  Commission:

In Case No. 206, an application of the Mountain 
Sta tes  Telephone & Telegraph Company, for  permission to 
cont inue in effect the service connection charge, exchange 
and toll rates, rules and regu lations  ins titu ted  by Pos t
ma ste r Burleson, decided March  29, 1921, the  Commission 
prescribed , among  other things, cer tain  rate s, rules and 
regu lations gove rning measured  service in Sal t Lake City 
and Ogden, and prescribed the  annual requiremen t for de
prec iation and the  method of computing the  same.

Thereupon, the appli cant , on March  31, 1921, fi led with 
the Commission a petit ion, sta tin g th at  it intended, with in 
ten or  twelve days from  date  of the  orde r made in thi s 
case, to file a peti tion  for  a reh ear ing  upon the question 
of measured rate s mentioned in said order,  and upon the
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question of the annu al requiremen t for  deprecia tion and the  
method of computing the  sam e; tha t it was  impossible phy 
sically to prepare said peti tion  and have a hea ring thereon 
within  the  ten days prescribed by the  Commission in said 
orde r (Case No. 206) ; and th at  for the order to become 
effect ive pri or to the hearing , would res ult  in considerable  
expense and gre at annoyance, both to the  Company and to 
its patrons , and asked that  the  Commission make  an ord er 
modifying the las t parag rap h of said order , mak ing the  
effect ive date  of said orde r, as to pub lishing and filing of 
schedule, twe nty  days instead of ten days, as sta ted  
therein.

It fu rth er  app ear ing  from the peti tion  and aff ida vit s 
filed with  the  Commission th at  the  ten days’ time allowed 
peti tioner, in which to file said schedules as provided by 
the  Commission’s Rep ort and Orde r dated  March  29, 1921, 
was insuffi cient to permit pet itioner  to properly pre pare 
and file its schedule, the  Commission modif ied its previous 
orde r in thi s case, permittin g the  pet itio ner  twenty  days 
from date of said order to file its schedule naming rates,  
rules and regu lations for measured service, as set forth  
therein.

On Apri l 8, 1921, applicant filed its peti tion  for re
hear ing, alleging th at  the  opinion, find ings and order re la t
ing to measured service and the charges the refor,  and the  
refund of excess charges collected from measured  sendee, 
should be modified and changed so th at  the pre sen t charges  
for  measured service in Salt  Lake City and Ogden, Utah, 
be approved, and provisions  for  refu nd of cer tain  charges 
enti rely  eliminated, for  the reason,  it is alleged, th at  
nei ther the  Company nor  the Commission introduced any 
evidence as to the  charges  for  the  dif fer ent classes of ser 
vice rendered in eith er Sal t Lake City or Ogden, and th at  
no investiga tion was had as to the pro per  charge for  any 
pa rticu lar  class of service rendered  in any exchange,  nor  
the  num ber of calls for any pa rtic ula r class of exchange 
for measured service, and th at  the  Commission, in Case 
No. 206, had found  the valuation  of app lica nt’s pro perty  
in the  State of Utah , had inves tigated its revenues and 
expenses, and, therefo re, the re should be no order made in 
this case as to measured service, except  to approve , unt il 
fu rthe r investiga tion, the measured service charges now 
being made by the  Company in the  Sta te of Utah .

It  was fu rthe r alleged th at  the  increased num ber of 
calls for  the  respective  classes would requ ire a very  con
siderable addi tional investment in the  cities of Salt  Lake 
and Ogden, is ord er to give said measured service  with  the
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num ber of calls in said orde r and an increase in fixed 
charges,  by the  reason of mak ing said inves tment, in 
inte rest , depreciation, taxes, etc.,, and additional ope rating 
expenses, due to said increase in the num ber of calls 
orde red by the Commission. Fu rth er,  th at  the revenue,  by 
reason of said increase  in the number of calls so ordered 
by the  Commission, will decrease by not less tha n $76,000 
pe r annum.

It  was fu rthe r alleged by the applicant th at  to en
force  the  orde r as to measured  service and the charges 
the refor,  with  the num ber  of calls to be given by the  Com
mission, will res ult  in confiscation of the Company’s prop
er ty ; and it was fu rthe r alleged th at  the evidence in the  
case and the  find ings of the  Commission show a defic it in 
the  revenues of the  Company fo r meet ing its requ irements  
in the  Sta te of Uta h fo r each and every year since 1914 
to date, and th at  the  Commission erred in increasing the  
monthly calls.

It  was fu rthe r alleged th at  the  Commission erre d in 
its finding “the charge assessed for  any one month’s mea
sured residence service  shall in no case exceed the month ly 
ren tal  charge for individual  unlimited residence service” , 
for the  reason th at  it  destroys the  value  of  a rate schedule, 
deteriora tes  the  chara cte r of service, and decreases the  
revenues and increases the expense. Furth er,  th at  the 
Commission erred in its find ing  and orde r th at  the Com
pany shall recalcula te the  bills to the  users  of measured 
service  since December 1, 1919, and refund all charges in 
excess of those which  would accrue in said order author
ized, for  the reason th at  the  schedule of measured rates is 
erro neous; th at  under a proper  ra te schedule the re would 
be noth ing to refu nd, because the  pre sen t charges  fo r Utah  
are  inadequate and insuff icie nt to produce proper  revenue.

Applican t fu rthe r alleges th at  the  opinion and find ing  
of the Commission should be modified and changed, so as 
to eliminate the ref rom  all refe rence to sinking fund  basis, 
so as to apply the  perc enta ge of 5.72 to the  depreciable 
proper ty, in the  method required by the  Int ers tat e Com
merce system of accounting, and so as to eliminate from 
said opinion and finding, the language  in reference  to the 
prop ortional amount of the depreciation reserve fund  of 
the  Company allocated to the Sta te of Utah.

It  was fu rthe r alleged th at  the  Commission erred in 
calculating the  annual requ irem ent  fo r the  yea r 1919 to be 
$251,990.15, and for the  y ear  1920, $263,166.29, because  th e 
same, in effect , in fig uri ng  annual requ irem ent at  the ra te
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of 3.71% upon the  depreciable physical pro per ty of the  
Company, and not at  the ra te  of 5.72%, as found  rea 
sonable by the  Commission.

The Company asks th at  pend ing the dete rmination by 
the  Commission of thi s appli cation fo r a rehe arin g, and 
pending  the  period of tim e which the  proceedings on the  
reh ear ing  consumed, the  ord er of the Commission, as to 
measured ra te schedule to become effective, should be sus
pended.

Thereupon, the Commission, on the 9th day of April,  
1921, issued its notice th at  argument  on the application of 
the  Mountain States Telephone & Telegraph Company for  
a reh ear ing  in the  afo resa id case, would be hea rd on Wed
nesday,  the 13th day of A pril, 1921.

Argume nts on the  application of the  Mountain Sta tes 
Telephone & Telegraph Company for reh ear ing  in its 
Case No. 206, hav ing been heard , the Commission issued 
its ord er gra nti ng  a reh ear ing  upon the  mat ter of rates 
charged for measured  service, and provided tha t, in con
nection therewi th, testimon y on the cost of ins titu ting and 
furnishin g unlimited pa rty  line service should be heard. 
The ord er fu rth er  provided th at  the Commission’s orde r 
requir ing  applicant to file a modified schedule nam ing 
rate s, charges and regulat ions  fo r measured  service should 
be modified to provide th at  these rules need not be pub
lished, pending the  dete rminat ion of this question upon 
rehe arin g, and th at  applicant would be hea rd on the above 
matter s, Thursday, May 5, 1921.

On May 4, 1921, the  Mountain Sta tes Telephone & 
Telegraph  Company filed with thi s Commission a fu rth er  
application for  a modi fication to the Commission’s ord er 
dated April 14, 1921, ask ing th at  the  appl ication for  a 
reh ear ing  as to the  annual requ irem ent for depreciation, 
be heard as well as the  reh earin g as to the  question of 
measured rate s.

Upon motion of the  applicant and by consent of the 
Commission, the hearing  was postponed from  May 5, 1921, 
to June 9, 1921.

On May 4, 1921, the re was also filed with this Com
mission an appl ication by the  Mountain Sta tes Telephone 
& Telegraph  Company, to change  the  toll, ru ra l and cer
tai n exchange rate s, and  to restr ict  cer tain  local service 
areas in the  Sta te of Utah , alleging th at  app lica nt’s defic it 
for the  year 1921 will be $398,000; th at  in ord er to serve 
the  public  int ere st and preven t the  imp airm ent  of service 
to the  public, and to meet  the  public demand for telephone
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service, it is essen tial th at  relie f be had by applicant from  
the foregoin g situa tion; th at  to meet the requ irem ents  of 
giving adequate telephone service, make neces sary exten
sion improvements, new construction and retain  competen t 
employes, applicant should earn and receive the full re tu rn  
to which it is entit led. Furth er,  th at  an increase be 
grante d in toll rate s, and th at  said proposed  toll rat es are  
the  same as are  now being charged by applicant in the  
States of Montana, Wyoming, Texas, Idaho and New 
Mexico, and for  all int ers tat e toll business of appl icant, 
and th at  the  above change is necessary to secure uni form 
ity and economical adm inis trat ion  in the  toll ra te  schedule 
of appl icant, and will produce for appl ican t an increased 
revenue .

App licant also alleged th at  the presen t fla t ru ra l 
schedule is defective, in th at  i t does not secure close adjus t
men t of charges in rela tion  to trend of cost of fur nishin g 
this  class of service, and it is fu rth er  defective  in th at  it 
does not  produce adequate revenue,  and furth er,  no in
crease  for this  class of service has been made fo r the 
pa st severa l year s in such cost of furnishin g service; th at  
the  proposed rates are necessary and proper to reduce  the  
said defic its and enable applicant to give pro per  ru ra l ser 
vice, and alleges th at  the rates should be increased in 
prop ortion to the increase in distance , which is a  measure of 
increase in cost.

It  is fu rth er  alleged by applicant th at  it is neces sary 
and pro per  to restr ict  the  pre sen t enlarged local service 
area s in Murray, Midvale and Holliday  to pro per  local 
service areas.

It  is proposed to eliminate  said enlarged local service 
areas as they  now exist, for the  reason , it is alleged, th at  
the giving of service under enlarged local service areas is 
an unwarranted discr imination  aga ins t pat rons not having 
use or  demand for this  extended service, and an un jus t 
discr imination  aga ins t localities simi larly  situated  bu t not  
so fa vora bly tre ate d;  th at  it is a fu rth er  un jus t discrimina
tion against the general body of subsc ribers, in th at  such 
schedules do not produce adequate  revenue and res ult  in 
commuting toll schedules to fla t rat e charges; th at  appl i
can t proposed to eliminate the  presen t enlarged local ser
vice areas and confine  the service areas of thi s exchange  
to thei r respective areas , the  same as in other exchanges. 
It is also proposed to withdraw  the  schedules now on file 
and rates quoted for the  community of Pleasant Green, for  
enlarged service rat e areas, there being  no subscribe rs at  
thi s rate .
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It  is fu rthe r proposed to increase the enlarged  main  
stat ion rates in Sal t Lake City, and change the  pre sen t 
residence rat es  of Salt Lake  City, by an elimination of the  
pre sen t message ra te  service and  by an adj ust me nt of the  
pre sen t fla t rate s. Such adjus tment  is alleged to be neces
sary to produce pro per  revenues . Certain changes are  also 
proposed in Ogden, mak ing cer tain  increases in business 
and residence pa rty  line rate s.

App licant alleges th at  while the revenue to be derived 
from the  proposed rat es will not  meet the  estim ated  def icit 
for the yea r 1921, it  will ass ist in reducing  the  amo unt 
the reo f and enable the  app licant to give the  public ade
quate  service.

This application was set for  hea ring and was hea rd 
in connection with  t he reh ear ing  in Case No. 206.

In this opinion, the  Commission will pass  upon only 
the  questions raised in app lica nt’s petit ion fo r reheari ng,  
namely, measu red service  in Sal t Lake City and Ogden, 
and the  annual require ment for  depreciation.

The question of increased toll rates and ru ra l rate s, 
togeth er with  res tric tion  of the  pre sen t local service  areas 
to Murray,  Midvale and Holliday, togeth er with the pro 
posed ra te  for  said exchanges and the propsed changes  in 
ra te fo r Salt  Lake City and Ogden, will be held fo r fu rth er  
considerat ion and a rep ort  and find ing there on by t he  Com
mission.

DEP REC IATION
As reg ard s the annual requiremen t for depreciation 

and the  method of computing the  same, the  Commission 
has heretofore in thi s case, we believe, fully  discussed thi s 
question,  and we see no useful  purpose to be serve in re
pea ting  it.

The Commission, in its rep or t and findin g in thi s case, 
adopted a sligh tly longer composite length of life for  the  
pro perty  tha n th at  of app lica nt’s exp ert witnesses. The 
composite length of life adopted  by the  Commission was 
an average for  the ent ire  United States. Testim ony at  the  
reh ear ing  w as to the  effect th at  cert ain physical conditions 
obta in in the  inte rmo untain  country, tending in a grea ter  
degree to shor ten the  life of some elements of the  pro per ty 
tha n the average for the  count ry. The Commission will 
accordingly adop t the composite  length of life of the  
pro perty  as claimed by appl icant, but  sees no reason, af te r 
a full cons idera tion of all the  evidence reg ard ing  this
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question, to fu rthe r modify its orig inal  ord er rela tive  to 
the  annu al require ment fo r deprec iation or the  method  of 
computing  the same.

MEASURED SERVICE
Much evidence was  introduced rela tive  to measured 

service, as regards the cost of additional equip ment  neces
sary to give an increased num ber of calls, and the  value of 
the service offered. Witnesses  also delineated the  fun da
mental diffe rences between business  and residence tele
phone service. Business service  being used as an instru
mentality  in the  eff icie nt and economical conduct of a busi
ness, its  costs are  pa rt  of the  pro duc tion. costs of the  
commodity or service which  is being  produced and dis trib 
uted for  sale to othe rs. Thus  it  has a value other and 
dif fer ent from  residence service value, not depending , 
to such a material extent, upon how much use fo r a cer tain  
fixed charg e is allowed. Value of residence service is 
influenced more by the  amount of use permit ted  under a 
fixed charge tha n business service, since residence service 
is one of social use, wherein  the  number of calls is the 
cont rolling factor. We believe th at  measured residence 
service in Sal t Lake City was originally  adopted with a 
very  few num ber of calls, more or less as an emergency 
measure, growing out  of wa r conditions.

As we took occasion to say in our previous rep ort  and 
find ing  in this case, to be of value, service must , at  least, 
be suff icient to answer the  minimum needs of the  subsc ri
ber, and the  Commission is still  of the  opinion th at  the 
num ber of outgoing calls provided for in the  pre sen t sche
dule of applican t fo r residence service, is not sufficient  to 
meet  reasonably  the  purposes and object of telephone use, 
and th at  sixty  outgo ing calls pe r month , which approxi
mate s two calls per day, is the  irred ucab le minimum below 
which patrons tak ing  residence service should not be 
asked to confine themselves for the  minimum base rate , 
and does not approach  the  condition where  all of the  use 
of service reasonably necessary is covered by a llowance.

The Commission does not  believe th at  the  value of 
service is to be asce rtained  by the  least amount of service 
th at  pat rons will be willing to receive and still pay  for  
service; but ra ther , the  service  should be suf fic ien t to 
make availab le to the  public the  fac ility  th at  has become 
a household necessity, the  use of which has unduly  and 
unnecessa rily been curtailed by res tric tion s, to the  detri -
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men t and inconvenience of subscribers . Recognizing the 
fundam ental diffe rence in value between business and 
residence service, the  Commission will pe rm it the pre sen t 
business schedule now in force to remain for the  time 
being, unmodified.

Af ter  elim inat ing from  its former ord er the clause 
gove rning unlimited service beyond a cer tain  message use, 
the Commission finds, af te r a full cons ideration  of  all 
ma teri al fac ts th at  may or do have any  bearing upon thi s 
question,  the  following measured residence service ra tes  
and charges for  Salt Lake City and Ogden to be ju st  and 
reasonable, and shall be substitu ted in lieu of pre sen t 
schedules :

Salt Lake City.
Annual Message Annual Rate per

excess
Class of Service Allowance Rate Message

Indiv idual  Residence Li ne . . . . 900 $33.00 3c
Two -Party Residence L in e.. . 780 27.00 4c
Fo ur-Part y Residence Line . . . 720 24.00 5c

Ogden.
Fo ur-Part y Residence L in e .. . 720 $21.00 5c

The Company will recalcula te monthly bills upon the  
basis  of thi s schedule, and, in line with our pa st orde r, 
within  a reasonable  time , make neces sary adjus tment and 
refund  of overcha rges  to measured service  users , in ord er 
to make the  net  amo unt paid  by such use rs each month 
and for the  total period since December 1, 1919, the same 
as would have been assessed and collected had  thi s ord er 
been in effect  from  and af te r December 1, 1919. Refund 
to customers cont inuing to take  service may be made by 
crediting such consumers’ monthly bills, said refund  to be 
made within  a six months’ period.

An Appropriate  ord er will be issued.
(Signed) WARREN STOUTNOUR, 

JOSHUA GREENWOOD,
Commissioners.

(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER UPON REH EAR ING

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah,  on 
the  18th day of Aug ust,  A. D., 1921.

In the  Ma tte r of the  Applicat ion of' 
the  MOUNTAIN STA TES TE LE 
PHO NE & TELEGRAPH COM
PANY, fo r perm issio n to continue 
in effect  the service connection - 
charges, exchange and  toll rates,  
and rules and  regulation s ins ti
tuted by Po stm ast er General 
Burleson.

CASE No. 206

This  case being at issue upon peti tion  and pro tes ts on 
file, and hav ing  been duly hea rd and subm itted  by the  
par ties , and full inve stigation of the  ma tte rs and thin gs 
involved hav ing  been had, and the Commission having, on 
the date hereof, made  and filed a rep ort  con tain ing its 
findings, which said  repo rt is hereby ref err ed  to and made 
a par t hereof :

IT  IS ORDERED, That appl icant, Mountain Stat es 
Telephone & Telegrap h Company, be, and it is hereby,  
authorized and permitte d to ret ain  the rate s, rule s and 
regulation s applying to telephone service within  the  
Sta te of Utah , at  pre sent in effec t, excep t as to measured 
service.

ORDE RED FURTHER, Th at appl icant, Mountain 
States Telephone  & Telegraph Company, shall modify its 
rat es fo r measured service  to conform to those presc ribed  
in the  attached report.

ORDERED FURTHER, That appl icant, Mountain 
Sta tes  Telephone & Telegraph Company, shall, at  as early 
a date  as possible, recalcula te all bills  rendered  users of 
measured residence service  since December 1, 1919, and, 
with in a reasonable  time,  refu nd all charges in excess of 
those which would accrue und er the  schedule here in autho r
ized, provided th at  where such subscrib ers continue to use 
telephone service, such refund  may, a t the option of the  
appl icant , be made by crediting the  amount so due to such 
subscribers ’ monthly sta tem ent s; the  entire  amount due
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to be refunded within  a period of six months from the  date 
hereof.

ORDERED FURTHE R, Th at appl icant, Mountain 
Sta tes Telephone & Telegraph Company, shall  publish and 
file with  the  Commission, within  twent y days  from  date  
hereo f, schedules mak ing effec tive the modified rat es  here
in provided .

ORDE RED FURTHER, Th at appl ican t, Mountain 
Sta tes  Telephone & Telegrap h Company, shall observe  the  
rules  prescribed in the  atta che d rep ort  in computing  its 
annual depreciat ion requiremen ts.

By the  Commission.

(Signed) T. E. BANNING,
Secretary.

(SEA L)
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In the  Ma tte r of the  Appl ication of 
the  MOUNTAIN STA TES TEL E
PHO NE & TEL EGR APH  COM
PANY, to change toll, ru ra l and 
cer tain  exchange rates,  and  to re
str ic t cer tain  local service  area s 
in the  Sta te of Utah.

CASE No. 206-A

PENDING.
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of  the  Application of 
the  UTAH VALLEY GAS &
COKE COMPANY, fo r permission 
to incre ase its rat es fo r gas. 

Subm itted  Febru ary  4, 1921.

CASE No. 222

Decided June  3, 1921.

Wa lter  Adams, fo r Appl icant .
Coleman and Straw,  fo r Pro tes tan t, Springvil le City.

SUP PLE MENTAL REP ORT OF THE COMMISSION 
By the  Commission:

In Case No. 222, decided December 15, 1919, the  Com
mission found reasonable  necess ity existed, req uir ing  a 
physical valua tion for rate -ma king purposes  of applican t’s 
proper ty, used and usefu l in the giving of service to the  
public, and ordered th at  pet itio ner  make such valua tion.

App lican t produced, at  the time  of the  hearing , an 
exh ibit  (Peti tio ner’s Exhib it No. 1) showing the pla nt  
pro per ty account as of June 30, 1919, as foll ows:
Purchase Price ...................................................... $238,118.38
Addit ions and Improvem ents  : ........ .................. 71,785.72

Real Es tate
Build ings and Fix tures 
Equ ipm ent and Holders

Uti lity  Equ ipm ent 
Shop Equ ipment and  Tools 
Fu rn itu re  and  Fix tur es

Dis tribution System:
Mains ............................................................
Services ..........................................................
Meters  and Regu lator s ..............................
Springvi lle-Spanish Fo rk Exten sio n..........
Eng ineering & Business Developm ent .. . .

19.937.77 
26,868.94 
22,604.52 
57,347.41
21.823.78

Total Cost Plan t and Prop ert y to Date. . . .  $458,486.52 
Allowance for Working C ap ital .................  30,000.00

$488,486.52
Less Deprecia tion (as per  ledger,  including

Bench Repai r Reserve) ......................  5,686.59

Value for  Rate -Mak ing Purposes  ..............$482,799.93
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In conformity with said order , app licant made such 
valuation , and a hea ring was had, Fe brua ry 4, 1921, at  
Provo, Utah.  At  thi s hea ring , applicant produced Exhib it 
“E ” (Sheet 1), set ting fo rth  summ ary of pla nt and pro
perty  account, as of November 30, 1920, as follows:

Norm al N. R. Cost
Class ification Reproduct ion Less

Physical Pro per ty Cost New Deprecia tion
L a n d .............................................. .$ 3,809.41 $ 3,809.41
Buildings & Fix tur es ................ . 15,835.71 15,360.64
Hold er & Compression Ta nk s. . . . 24,158.63 22,950.70
Equipment .................................. . 56,748.77 52,802.84

Dis tributio n System:
Mains .................................... . 142,737.03 134,172.80
Services ................................ . 45,138.74 42,430.42
Meters  & Regulators ........ . 29,694.31 27,912.65
Commercial A r c s ................ . 2,402.45 1,921.96
Fu rn itu re  & F ix tu re s ........ . 2,512.80 2,135.88
Uti lity  Equ ipm ent .............. . 2,310.00 1,846.25
Shop Equ ipment & To ol s.. . . 2,534.36 2,280.92

Total Specific  Const ruction
Cost ...................................... .$327,882.21 $307,624.47

Overhead Allowances : .............. . 95,401.93 89,502.10
Comp rising  following Intangib le Valu es:

Organizat ion & Lega l Expenses 
Int ere st during Const ruction 
Eng ineerin g & Adm inis trat ion 
Taxes and Insurance  
Traveling  Expenses
Bond Discount,  Incidentals, etc.

Cost atta ching Business .............. 52,508.10 52,508.10
Working  Capi tal ..........................  40,000.00 40,000.00

VALUE FOR RATE-MAKING
PURPOSES .......................... $515,792.24 $489,634.67

Book costs of the  pro perty  as of Novem ber 30, 1920, 
as test ified  by Witness Adams (Tr anscr ipt , Page 14), 
were $515,792.24. It  will be noted thi s is the  same figure  
as the  value for rate-m aking purposes  set  down under the  
caption “Normal Reproduction Cost New” . (Ex hib it “E ”, 
Sheet 1.)
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The method of mak ing the  inventory and app raisal 
of the pro perty  is explained by Witness Adams (Tran 
script, Page 19) as follow s:

“Now to get  th at  figure  we fi rs t disregarded 
the books and listed  every  bit  of physical pro per ty 
used and useful, employed by the company in service 
to the  public. We then  took as unit s to calculate 
the cost of th at  property, or ra ther  the  value of 
th at  pro perty  to date. We took such figure s as we 
had dur ing  ou r own adm inis trat ion of the business, 
and we took app raisal  figu res for such pro perty  as 
we pa id in the  or igin al inv estment; and the n making 
our  extensions  and addi tions  we deducted such per 
centa ges ar bi tra ril y as would cover deprecia tion for 
the  time  which each pa rticu lar  uni t of pro perty  has 
been in use. Then we wen t to our books and took 
the  figu res  which the books show from  the  time the 
pre sen t company began its opera tions  and segre
gated from  physical pro per ty charges, overhead 
charges, such as are listed  here; and to those  we 
added the amo unt of working  capital which  we are  
using on an average in the business all the time

. plus what we think we shall need in the  fu ture  for 
a definite  time. In th at  way we forced  an agree
men t between the book figu res and our appraisal. 
We have no segregation—no inve ntory of the  make
up of the physica l pro per ty purchased in 1915! but 
in ord er to have a comparat ive exhibit we forced  
th at  fi rs t showing and then  used in our  norm al re
production cost our  appraisal figure s.”

“Q. At th at  poin t you forced a balance?”
“A. Yes.”
“Q. Where  is th at  reflec ted on page  one? 

That is you forced th at  balance  by add ing  to
gether  * * * ”.

“A. We forced  th at  in pa rt  with  the  working  
capita l. Fo r instance we ask th at  the  item of work
ing capi tal of $40,000 be taken into considerat ion. 
We don’t have th at  in the  business ; bu t th at  figu re 
will help us to make an agre ement between the 
normal reproduct ion cost less depreciation and the  
orig inal cost and book figure s.”

An analy sis of Exhib it “E ” shows th at  of various 
elements of the  proper ty, some were  appraised at  actua l
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costs at  the time  of erection, while oth er elements for 
which the original cost was not  known, were appraise d at  
1920 prices, or the average of 1918-1919-1920 prices , with 
some allowance for  depreciation, a perc entage of which de
preciation  was determine d by inspection . To illu str ate : 
In Exh ibi t UE”, Page 7, a detailed  app raisal  of build ings 
is shown. In this  instance, the  re to rt house, including 
condenser room and comp ressor room, two-thirds of which  
was erected in 1915 and one-third in 1917, was appraised, 
two -thi rds  upon the  average of 1918-1919-1920 costs, and 
one- third  at  actual  cost, while  a coal shed, a wooden struc
ture , with  concrete floor, bui lt in 1915, was appraised on 
the basis  of 1920 prices. To the cost of both struct ure s as 
thu s found, 3 p er cent allowance for  depre ciation is made, 
to determine  the  normal reproduction cost, less deprecia
tion.

This method of mak ing an inventory and app raisal 
is so a t variance  with the  general method of mak ing valu a
tions  here tofore outlined by the Commission, tha t, af te r 
fu rth er  investigation was had, applicant was requested to 
make a new appraisa l. It  app earing th at  the  plant was 
cons tructed during the  year s 1914-1915, with addi tions  as 
required from time  to time  since, a price period was 
named cover ing the  averages  of prices  from  1915 to 1917, 
both inclusive, and, in addit ion thereto,  the  actua l cost of 
improvements  and bet terments  since th at  year.  In line 
with  the above, the  reproduct ion cost new of the  physical 
proper ty upon th at  basis, together with  the  claimed over-
head allowances, is as follows:

Normal
Classi fication Renroduction

Physical Pro per ty Cost New
Land ......................................................................$ 3,809.41
Buildings & Fix tures .......................................... 15,845.07
Holder  & Compression Tanks ............................  21,345.63
Equipment ............................................................ 50,568.79
Dis tribu tion  System:

Mains .............................................................. 142,737.03
Services .......................................................... 45,138.74
Meters & Regu lator s .................................. 27,216.48

Commercial Arcs .................................................. 2,402.45
Fu rn itu re  & Fix tures .......................................... 2,512.80
Util ity Equipment ................................................ 2,310.00
Shop Equipment & Tools .................................... 2,534.36

Total Specific Cons truct ion C o s t................ $316,420.76
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Overhead Allowances:
Comp rising
Orga nization & Legal Expense s. . 8 %
Int ere st ..........................................  7 %
Taxes and In su ra nce ....................  2 %
Travel ing E xpense ....................  ^2%
Bond Discount, Incidentals  e tc .. ..  7M>% 
Engineer ing  and Ad minis tra tion. 5 %

T o ta l........................................ 30 % $ 94,926.23
Cost of Attach ing  Business , 1591 Con

sumers secured  .................................... 52,508.10
Working Capi tal necessary  to conduct

of business ............................................ 40,000.00

$503,855.09

The Commission has heretofore in othe r cases outlined 
in detail its reasons for  requir ing  a physical valuation 
upon this basis, and we will not  lengthen the  opinion by 
repeat ing  them here. The tota l specific construction costs, 
upon the new basis, namely  $316,420.76, will be accepted.

Applican t claimed for overhead allowances, 30 pe r 
cent. The Commission deems some of these items im
proper, while others are, in our  opinion, excessive.

The Commission recognizes th at  an orga niza tion  to 
adm inis ter, direct and finance the work as it  prog resse s, 
is necessary. This would requ ire the  expenditure  of money 
for adm inis trat ion,  legal and engineer ing expenses,  int eres t 
during cons truct ion and othe r items of like cha rac ter , 
which everyone fam ilia r with  const ruction of such pro 
pert ies knows mus t be incurred  as a pa rt of the  business .

The gen erat ing port ions  of the proper ty, together 
with  the supply line to the  City, were cons tructed by others  
and purchased  by app licant in 1915. App licant has itse lf 
cons tructed the balance of the prop erty . Mr. Adam s sta ted  
at  the subsequent  investiga tion th at  the pro perty  could be 
reproduced in one year.  This is the construction period 
accepted by the Commission as reasonable. He sta ted  
the re had been no undue legal expenses incu rred , in either  
the purc hase  or the  organiza tion of the Company; nor had 
the re been any oth er overhead expense which mig ht be 
considered as being unu sua l; th at  the cost of eng inee ring  
dur ing  the years 1915 to 1919, both inclusive, had been 5 
pe r cent of the  actua l cost of additions
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The Commission has  heretofore in oth er cases dis
allowed the claim in valu atio ns for  bond discount, and  it 
was shown fu rthe r in thi s case that  an amortizat ion ac
count has been set up to tak e care of this . Based upon a 
one year period  of cons truction, with  a reaso nable allow
ance fo r organiza tion , legal expenses, intere st, taxes, ins ur
ance, traveling and incidental expenses, eng inee ring  and 
adm inis trat ion , and oth er overheads, we fin d a reasonable  
overhead allowance for reproduction to be $41,200.

At  the  time of purc hase, in 1915, by app lica nt of th at  
por tion  of the  pro perty  alre ady  constructed, it  was not 
an ope rating pro per ty and had no customers , as is shown 
by the  record . Since th at  time, 1591 customers  have  been 
secured. That an organization was require d to secure the  
business, is evident,  and an allowance should be made  to 
the  owners for  any reasonable  expense incurred in att ach
ing the  business and giving the  pro per ty value  as a going 
concern.

The app raisal  of going value is not easy. Courts and 
commissions, including the  United Sta te Supreme Court, 
have held th at  an allowance  for going value mu st be made, 
though no exact rule has been laid down. (Des Moines Gas 
Co. vs. Des Moines, 238 U. S. at  153; and Denver vs. Den
ver  Union  Wate r Co., 246 U S., at  191.)

We believe the  amount claimed by app lica nt is too 
large , and th at  it cannot  be made a mere  mat ter of form
ula. The Commission sees no reason why the  allowance 
should be more tha n has been shown general ly to be rea 
sonable in othe r cases, and fur thermore , the  pro perty  is 
compara tively new, and it is not  claimed to have reached 
the  point o f development where  the maximum  of customers 
in rela tion  to population has been secured.  The amount 
claimed by applicant was sta ted  to be th at  represented  on 
its books as the cost incurre d in attach ing  the  business.  At 
a subsequent investiga tion it developed th at  some of the 
charges were  arbi tra ril y made, and the  Commission has 
accordingly made a reduction  to conform with what it 
finds to be a reasonable allowance.

Applican t has also claimed as working  capi tal to con
duct its business , $40,000. As has  been said, work ing 
capit al should, in general, brid ge the  gap between outlay 
and reimbursement, and should be a sum sufficient  to con
duct the  business. While we find  th at  working  capital 
necessarily  e nte rs into  th e appraisal, we believe the amou nt 
claimed excessive. There should be suf fici ent  fund s avai l
able for  prompt pay men t of ope rating expenses  and to 
maintain the credit of the  Company. It  should include
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such stock, materials and supplies as is necessary  to enable 
the  Company to make  rep air s and  minor replacements 
chargeable to operation , withou t unreasonable delay or  
expense, and to meet oridna ry ope rating contingencies. 
The stock of repa ir and  renewal pa rts  and supplies  neces
sar ily var ies from  time to time, depending upon cu rre nt 
demands and upon the  abil ity of the Company to replenish 
its stock before  the same is exhausted, and, in thi s con
nection, geographical situ atio n of the  pro per ty with refer
ence to available sources of  the  supplies, must be con
sidered.

It was stat ed th at  many of the  customers of the  Gas 
Company are rura l customers, and th at  it is necessary  to 
ca rry  some of this class of custom ers fo r a period  of six 
months. The actua l ope rat ing  expenses of the uti lity are  
shown to approxim ate $2500 per month, while the  amount 
of mater ial and supplies on hand as of November 30, 1920, 
was $12,000 (Tr anscr ipt , Page 24).

Under the  circumstances, and af te r full considerat ion 
of all the  evidence submitted,  we find  an allowance of 
$19,500 should, und er all circum stances, be ample to con
duct the business.

Afte r full considerat ion of all materia l fac ts th at  may 
or do have any  bea ring  upon the valuation  of app lica nt’s 
pro perty  for rate-m aking purposes, including due consid
erat ion of book cost, purchase price, reproduc tion cost and 
earnin g capaci ty, we find  the  unde preciated value for ra te 
mak ing purposes to be $402,200, including reasonable  
allowance for general overheads, cost o f att achin g the  busi 
ness or  going value and working  capita l.

(Signed) JOSHUA GREENWOOD, 
WAR REN STOUTNOUR,

Commissioners.
(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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BEF ORE TH E PUBLIC UT ILITIES  COMMISSION OF 
UTAH

RESID ENTS OF 
DELTA, UTAH,

OASIS AND ' 

Complainan ts,
vs. CASE No. 235

PE OP LE ’S TE LEPHON E COM
PANY,

Defendant.

Decided December 18, 1920.

REPORT  OF THE COMMISSION

GREENWOOD, Commissioner:
In a complaint filed October 14, 1919, res idents  of 

Delta, Uta h, and Oasis, Utah , alleged insuff icie nt service  
on the par t of defend ant  Company.

The case- was hea rd a t Delta , Utah , December 17, 
1919, at  which time defend ant  Company agreed to make 
cer tain  changes and improvements in its method  of rend
ering telephone service.

The Commission has  w atched developments and is con
vinced th at  an  hon est ef fo rt has been made, and th at  the  
ma tters complained  of have  been largely overcome, and 
that  such ma tte rs as are  still pending will be prop erly  
adjusted.

The case should, therefo re, be dismissed, without 
prejudice.

An appro priate  order will be issued.
(Signed) JOSHUA GREENWOOD,

We concur:
(Signed) HEN RY H. BLOOD,
(Signed) WARREN STOUTNOUR,

(SEAL) Commissioners.

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah , on 
the  18th day of December, A. D., 1920.

RESID ENTS OF 
DELTA, UTAH,

vs.

OASIS AND i

Complainants,
CASE No. 235

PE OP LE ’S TELPHONE COM
PANY,

Defendan t. .

This case being  at  issue upon complain t and answer 
on file, and having been duly heard and submitted , and full 
investiga tion of the  ma tters and thin gs involved hav ing 
been had, and the Commission having, on the  date hereof, 
made and filed a rep ort  contain ing its findings , which  said 
rep ort  is hereby ref err ed  to and made a pa rt  h er eo f:

IT IS ORDERED, Th at the  complaint be, and same 
hereby is dismissed, withou t prejudice.

By the Commission.

(SEA L)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

TOWN OF REDMOND, UTAH,
Complainant,

I CASE No. 236
SAL INA TELEPHONE COMPANY, 

Defendant.

Submitted November 14, 1920. Decided March 21, 1921.

REPORT OF THE  COMMISSION

BLOOD, Commissioner:

This is a complain t against the service rend ered  by 
the  Salina Telephone Company to residen ts of Redmond, 
Utah . Redmond is situ ated abou t thr ee miles from  the  
telephone cent ral office, and the re is bu t one circuit in 
operation  to supply service to the  community.

Severa l complaints have here tofore been made again st 
this  service, and the Commission requested  the Company 
to make certain improvements, which, fo r a time, satis fied  
the customers. The case was closed in a decision dated  
December 27, 1919, but later, on complaint of some of the 
citizens of Redmond, was, on September  4, 1920, reopened 
for  f ur ther  h earing, at  Sa lina, September 16, 1920.

At the hearing  the  difficultie s were fully gone into 
and it was agreed by the  par ties to the  proceeding th at  
no fina l orde r should be issued at  th at  time, bu t th at  the 
Company should be given time to secure such assis tance as 
was neces sary to place the  central  o ffice equipment  and the 
line serving the Town of Redmond, in be tte r condition.

Subsequently, telephone experts  were employed, and 
certain repairs  and adjustments  were  made, which ap
peared to have improved  the  service. The princ iple com
plainant, in a let ter  addressed to the  Commission dated 
November 14, 1920, expressed his willingness  to have the 
complaint dismissed. The Commission has since made
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fu rthe r investigation, and is of the  opinion th at  the  com
pla int  should, at  thi s time, be dismissed withou t prejudice.

An app rop ria te ord er will be issued.

(Signed) HENRY H. BLOOD,
Commissioner.

We concur:

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

Commissioners.
(SEA L)

Attes t :
(Signed) T. E. BANNING,

Secretary .
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ORDER

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Uta h, on 
the 21s t day of March, A. D., 1921.

TOWN OF REDMOND, UTAH,
Complainant,

vs.

SAL INA  TELEPHON E COMPANY, 
Defendan t.

CASE No. 236

Thi s case being  a t issue upon complaint and answer on 
file, and  having been duly hea rd and subm itted  by the  
parties,  and full inve stigation of the ma tters and things 
involved having been had, and the  Commission having, 
on the date  hereof , made .and filed a rep ort  contain ing its 
findings, which said rep ort  is hereby ref err ed  to and  made 
a part  her eof :

IT IS ORDERED, Th at the  complaint here in be, and 
it is hereby, dismissed without prejudice.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the Appl ication of 
G. D. DUNDAS and R. N. DUN
DAS, doing business as DUNDAS 
BROS. CARTAGE COMPANY, 
for permission  to operate  an auto- - 
mobile truck  line for the  tra nspo r
tat ion  of express between Salt  
Lake City and Payson, Utah , and 
inte rmediate points.

CASE No. 243

Decided Febru ary  8, 1921.

REPORT  OF THE COMMISSION

STOUTNOUR, Commissioner :
Upon appl ication of the  pro tes tants, the Salt  Lake & 

Utah Rail road  .Company, argu men ts on a reh ear ing  were 
held before the  Commission, September  22, 1920.

The rep resentativ e of the Salt Lake & Uta h Rail road  
Company stated th at  the desire  for reh earin g was not  with  
reference to find ings  of the Commission, but as to the 
grounds upon which the  Commission based  its ord er auth
orizing the opera tion of an automobile  stage line between 
Sal t Lake and Payson, Utah.

This was explained, and the appl ication for reh ear ing  
should be denied.

An app rop ria te order will be issued.
(Signed) WARREN STOUTNOUR,

Commissioner.

We concur:
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
( SEAL ) Commissioners.

At tes t :
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  8th day of Febru ary , A. D., 1921.

In  the  Matter of the Application of 
G. D. DUNDAS and R. N. DUN
DAS, doing business as DUNDAS 
BROS. CARTAGE COMPANY, 
fo r permission to operate  an auto
mobile truck  line for the tran s
porta tion of express between Salt  
Lake  City and Payson , Uta h, and 
interm ediate  points .

CASE No. 243

This  case being at  issue upon petit ion for rehear ing , 
and  argum ent s on the same having been duly hea rd and 
subm itted , and full investigation of the  matt ers  and  things 
involved  hav ing been had, and  the  Commission having, 
on the  date  hereof, made and  filed a rep ort  containin g 
its findings, which said repo rt is hereby ref err ed  to and 
made a par t here of :

IT IS ORDERED, Th at the  application for  rehear ing  
be, and it  is hereby, denied.

By the Commission.

(Signed) T. E BANNING,
Secretary .

(SEAL)
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BEF ORE THE PUB LIC UT ILITI ES COMMISSION OF 
UTAH

In the  Ma tte r of the App licat ion of 
the  UTAH POW ER & LIGH T 
COMPANY, fo r permission to in
crease its power rates.

CASE No. 248

Subm itted  Sept. 16, 1920. Decided March  8, 1921.

Appearances  :

For Utah Pow er & Lig ht Co, J. F. MacLane and 
C. C. Parsons.

For Protes tants:
U. S. Sme lting  Co., and 
U. S. Fuel Company.

Howatt, Marshall 
MacMillan & Crow

Utah Copper Company. Dickson, Ellis  & 
Lucas

Bingham Mines Company
Uta h Consolidated Mines Co.,
Silver King Cons. Mining Co.,
Silver King Coalition Mining 

Company,
Judge Mining & Smelting  Co.,
Daly-W est Mining Co.,
Uta h Apex Mining Co., Rawlins, Ray &
Chief  Consolidated Mining Co., k Rawlins .
Eagle & Blue Bell Mining Co.,
Brans ford Apartments ,
May Day Mining & Milling  Co.,
Tin tic Sta ndard  Mining Co.,
Eurek a Lilly Mining Company,
Iron King Cons. Mining Co.,
Montana Bingham Cons. Mining 

Company,
Pu rit y Biscuit Co.
Utah Ma nufac turers ’ Asso., 
Logan Chamber of Commerce, 
Uta h Lake Irr igati on  Company, 
Holley Milling  Company,

Lloyd Garrison.
T. L. Mitchell.
J. A. Hendrickson. 
A. J. Evans.
U. G. Holley.
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Cache Jun ctio n-B ear Riv er Ir r.  
Company.,

Benson-Bear Lake Ir r.  Co., 
Bal lard  & Monk,
A. Jorgenson,
Abraham Smith ,
Olaf Cornquist ,
William Thayne,
Reese Bro thers,
Jam es Hill,
Bullon Bro thers,
Mark Rogers,
Jon ath an  Smith ,

W. R. Ballard.
.A. Jorgenson.
Mr. Allen.

Sal t Lake Pressed Bri ck Co., 1
Progres s Company, i>Jam es Ingebretse n

American  Fou ndry & Machine 
Company and Utah  Steel 
Corporation

-B. L. Liberman

Walker Bros. Dry  Goods Co., Fr an k B. Stephens
Salt Lake, Garf ield & Wes tern 1 

Ry. Co.,
Independent Coal & Coke Co., _

-L. B randen burge r

Independent Coal & Coke Co., M. L. Wilson
Utah Ice & Storage Company, Jam es F. Marshall
Sta ndard  Coal Company,
Royal Bak ing Company, ij-A. R. Barn es

South  Jordan  Pum ping & Pipe  1 
Line Co., ij-J. M. Holt

Tin tic Milling  Company, 1
Spring Canyon Coal Co.,

1 Chenay, Jensen & 
p Holman

Provo City, Mayor Leroy Dixon
Smithfield -Wes t Bench Irr iga-  1 

tion  Co. j-W. F. Winn

North  Field Irr igati on  Co., J. B. Woodward
Clark  Electric Pow er Company, 
Ophir Hill Mining Company,

[Pierce, Critchlow & 
f Ba rre tte

Leishman -Darley Irr igati on  Co., Joh n Leishman
Ontario  Silve r Mining Co. W. D. Ri ter
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REPORT  OF THE COMMISSION 

By the  Commission:
This is an applicat ion for increased rate s. In a peti 

tion  filed December 4, 1919, and amen dment thereto,  the  
app licant asks the Commission, af te r hearing , to fix  such 
rates and charges  upon its  business as will be jus t, rea 
sonable and suf fic ien t to def ray  cost of service, including 
fixed charges  thereon, and to permit the filing of such new 
and increased ra te  schedules as may be found by the Com
mission  to be reasonable and suff icient.

It  is claimed in sup por t of the  peti tion  th at  the Uta h 
Power & Lig ht Company (he rei na fte r called the  Power 
Company) is a Maine Corporation, duly qual ified to do, 
and doing, business in Ut ah ; th at  approximately 80 per 
cent of the  settled area, and of the  popula tion, of Uta h is 
dependent upon the  Pow er Company for serv ice; th at  the 
so-called Uta h Pow er System, owned and operated  by the  
Power Company, consists of twen ty-five hydro-elec tric 
stat ions in Uta h and Idaho, of which the  largest are  the  
Bea r River plan ts, cons isting of a storage reservoir  and 
fou r hydro-elec tric plants on the Bea r River in Utah and 
Idaho, various plan ts in the  Sta te of Utah , and a steam 
plant in Salt Lake  City, all of which plan ts are  inter-con
nected ; t ha t the  str uc tura l costs of its Uta h Pow er System, 
as of Janu ary 1, 1919, rep resent s a tota l capital expendi
tur e of approximately $42,000,000, exclusive of overhead 
costs, wa ter  rig hts and intangible  values; th at  the com
posite ra te  of depreciat ion upon the  tota l inve stment is not 
less t han 4 per  cent, and th at  a reasonable  re tu rn  upon the 
basis of pre -wa r int ere st rat es and car rying charges, is 
not less tha n 8 per cen t; th at  the  business has neve r 
yielded depre ciation and a fa ir  r etu rn  upon the tota l inve st
men t in the Utah Pow er System; th at  in ord er to main
tain  its exis ting  service and to take care of ord ina ry com
mun ity grow th, the  Pow er Company should spend within  
the next twelve months a sum app rox ima ting $3,000,000, 
but  that  und er pre sen t conditions, in view of its finances, 
it cannot obta in the  money necessary to make such exte n
sions ; th at  it  is confronte d with the  necess ity of ref ina nc
ing out standing  obligations;  th at  it is imperat ive th at  if 
the  Pow er Company’s grow th, integrity  and capa city  for  
service  is to be ma intain ed;  its basic rat es or charges for  
service mu st be inc rea sed ; th at  said increase  from  its Uta h 
Power System should approximate the  1919 deficit of 
$2,400,000.
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THE RECORD
The case came on regula rly for  hearing  before the 

Commission, on th e 4th day of March, 1920, and  continued, 
with some interrupt ions, fo r several  months , during which 
time a large number of exp ert  witnesses were  heard. Pr ac 
tically every phase of the power  business  was presented 
th at  could have any bearing  upon the situation.

The record in thi s case is very complete. The tr an 
scr ipt , together with  the  test imony introduced in Case No. 
230, which, by stip ula tion  was made a pa rt of, and should 
be considered so fa r as material, testimony in thi s case, 
compr ises some 4,500 pages of testimony, while exhib its 
to the num ber of approximately 100 were introduced du r
ing  the  course of the  hearing  by either applicants or pro- 
tes tan ts.  The accounts of app licant have been checked by 
thi s Commission’s auditor,  and an inspection of the  prop
er ty  made by the Commission.

PROPOSED RATES
The Power Company has prepared new schedules, 

designated as Nos. 55, 56, 57 and 58, which it proposes to 
subst itu te in lieu of its exis ting  power schedules and spec
ial con tract rate s for  power, and asks this Commission, 
af te r hear ing,  to gr an t the  proposed increases  in rate s, 
and, if  the Commission should deem th at  any modif ication 
of the  said schedules is prop er, to direct what such modi
fica tion  shall be, and to permit and auth orize the  filing 
of such modified ra te  schedules.

Prote sta nts  gene rally  questioned the  reasonableness 
of the  increases sought and the  method of dis trib uting  the  
burd en of increases as between dif fer ent classes of custo
mers,  and contended th at  no increase in rates should be 
permit ted unti l a physica l valuation  of the  Power Com
pan y’s p rop erty had been made.

QUESTION OF INT ERSTA TE COMMERCE
It  is contended by some pro tes tan ts th at  this Commis

sion has no juri sdictio n to fix  rat es in thi s case, for  the 
reason th at  a larg e port ion of the  outpu t of the Uta h 
Power System is generated in Idaho and transm itte d to 
Utah, and th at  such tran smissi on across the  sta te line 
const itutes in ter sta te commerce, which is subject to 
national, not  state, regulation.
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We think  the  posit ion of these pro tes tan ts is not well 
taken. In sup por t of our atti tud e, we cite the  following 
case s: Trades  and Lab or Council of Uniontown,  v. Fay 
ette  County Gas Company, P. U. R. 1918-B, 165; State , ex 
rel., Bris tow v. Landon, 165 Pac. 1111; Re Appa lachian 
Power Company, P. U. R. 1919-D, 286; Manuf acture rs’ 
Lig ht & He at Company v. Ott, 215 Federal  940; Morgan
town v. Hope Na tur al Gas Company, P. U. R. 1919-D, 252.

The weight of aut horiti es is so pronounced th at  the  
Commission feels it  unne cessary to discuss at  gre ate r 
length its reasons fo r holding th at  no question of int er
sta te commerce is involved here, but th at  the  juri sdictio n 
to fix and regu late  ra tes  in thi s case lies with  the  Commis
sion.

HISTORICAL
Pr ior to the  yea r 1912, several electric public util ity  

prop erties had been developed in Utah . These proper ties  
were designed and constructed  to meet  local needs and were 
generally  operated, both technically and financially, as 
separate units.

None of the Uta h plants  had any seasonal storage, 
thei r effective output  being  limited to th at  during the 
minim um months of win ter.  At  th at  time the  Utah plan ts 
had very  nearly reached their lim it-of  development, and 
power sites  in Idaho  were  being developed to supply addi
tional power. Uta h plants  being  generally in competition 
and operated  as separa te units, the re arose a duplication 
of transm ission lines and a general  was te of energy. The 
economic need was apparen t of consol idating these proper 
ties  into one unified system,  to obta in reduced power cost 
and improved service.

The Pow er Company was inco rporated  September 6,
1912, under the  laws of the  Sta te of Maine, and lat er 
it qualif ied to do business in the  State of Utah , Idaho 
and Colorado. Actua l operation s in Utah commenced 
Janu ary 1, 1913. It  acquired, soon af ter its organization, 
many  of the proper ties  of various  separate corporat ions , 
engaged  in the  generat ion and dis trib ution of elec trici ty 
in these three states, tog eth er with othe r form s of public 
uti lity  service  in Uta h and Idaho, and these  pro per ties it 
proceeded to consolidate , operate  and improve. Ea rly  in
1913, Colorado proper ties  were segregated from  Utah and 
Idaho prop erties. About Janu ary 1, 1915, the  Pow er Com
pany  assumed the  operatio n and control, und er lease, of 
the  prop erties, other tha n the  street railw ay proper ty, of



REPORT OF PUBLIC UTILITIES COMMISSION 101

the  Utah Lig ht & Tractio n Company, of which company 
it  owns all of the capi tal stock, except dir ec tor s’ qua lify ing 
sha res.

The  Po wer  Company owns and operates the  gas man u
factur ing and dis trib uti ng  system in Ogden, Utah, the  
water  works system in St. Anthony, Idaho, and a cen tral  
heati ng  system in Salt  Lake City, Utah . However, no con
sidera tion in thi s case is given to any proper ties  oth er 
than  those  used and useful in the  giving of electr ical ser 
vice in the  Stat e of Utah.

UTAH POWER SYSTEM
App licant sets for th, in Supplement No. 2 to Exhib it 

No. 2, t he  claimed investment in its Uta h Pow er System as 
a whole. This  supp lement shows a sta tem ent  of capital 
expend itures on accoun t of the  vario us predecessor com
pan ies and of the  Power Company, as abs trac ted  from  its  
books.
Supplem ent No. 2 to Exhib it No. 2 is shown herew ith :

Sta tem ent  of Property Exp end itures Transcribe d From 
Books of Uta h Power & Light Company and

Predecessor Companies.
The Tellu ride  Power Co., as per  books

(exclus ive of Colorado proper ty) ........ $ 5,352,316.47
Kn igh t Consolidated Power Co., as per  books 1,562,348.36 
Utah-Idaho Sugar Co. (Wheelon pla nt

and dis trib uting  system) as per books 1,740,000.00 
Davis and Weber Counties Canal Co.

(Riverda le plan t),  as per  books............  428,204.53
Pa rk  City Ligh t, Hea t & Pow er Co. (est i

mated)  ...................................................... 28,300.00
High Creek Elec tric  Light & Power Co.

(Amount  included in Uta h rep rese nts 
50 per  cent of lines only), as per  books. 47,653.10 

Dav is County Lig ht & Power Co., pu r
chase p r ic e ................................................ 27,500.00

Eu rek a Elec tric Company, as per books . . . .  35,472.48
Electr ic Co. of Provo, as per books..............  77,536.22
Camp Floyd Elec tric Co., as per  book s........  13,044.31
Utah Lig ht & Power Co., plant acct. from

predecessor Cos.......................................... 5,939,274.42
Addi tions  and Improvements ................  418,833.59
Less gas proper ty (est .) ........................  500,000.00

$ 5,858,108.01
4
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Insti tu te  Elec tric  Co., as pe r books..............
Homes Telephone  & Elect ric  Co. (e st .) ........
Merchants Light & Pow er Co., as per  books. 
Blacksmith Fork Lig ht & Pow er Co., per

contract  to pu rc hase .......................... . ....
Wil lard  Pow er Co., per  contr act  to purchase . 
Uta h Lig ht & .Ra ilway Co., pro per ty

charges  in addition to those  shown on 
books of Utah  Lig ht & Pow er Co. net  
power add ition s except  Jorda n Steam 
pla nt af te r dedu cting from  tota l 
charges $712,194.24, being  amount of 
join tly  used pro perty  apportioned to 
St. Ry. System in U. L. & Tr. Street  
Railway val uat io n ....................................

Uta h Lig ht & Railway Co., Jor dan Steam 
plant, as per books ..................................

Utah Hotel Co., electr ic pro perty  only..........
Working  C ap it a l..............................................
Additions to proper ty, 1913 ..........................
Additions to proper ty, 1914 ..........................

203,491.49
45,663.00

148,387.39

360,000.00
90,000.00

3,316,636.30

991,870.03
55,300.00

1,138,510.36
211,779.43

6,961,269.29

Tota l Exp end itur es to Jan . 1, 1915 ................$28,693,390.77
Additions to proper ty, 1915 .......................... 2,483,221.01

Total  Exp end itur es to Jan . 1, 1916................ $31,176,611.78
Additions to proper ty, 1916 ..........................  2,884,193.27

Total  Exp end itur es to Jan . 1, 1 9 1 7 ..............$34,060,805.05
Additions to proper ty, 1917 ..........................  5,392,827.29

Total  Exp end itur es to Jan . 1, 1918 .............. $39,453,632.34
Additions to proper ty, 1918 ..........................  1,527,220.47

Tota l Exp end itur es to Jan . 1, 1919 ................$40,980,852.81
Addi tions  to proper ty, 1919 ..........................  319,721.34

Total  electric expenditures to Jan . 1, 1920. .$41,300,574.15

BEAR RIVER SYSTEM
Afte r showing in Supplement No. 2 to Ex hibit  No. 2 

the  claimed inve stment in the  pro per ty as a whole, Witness  
Thomas, in Supp lement No. 3 to Exh ibi t No. 2, sets for th 
the  construction costs of the  princ iple power prod ucin g 
system,  which has been called for  convenience the Bear
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River  System , consisting of the Bea r Lake rese rvoir, the  
Bear  Riv er power plants,  with main  transm issi on lines 
to Sal t Lake City, the Termin al Substat ion ne ar  Sal t Lake  
City, and the  Jor dan  Steam plan t. This  system  was  en
tire ly cons tructed, with except ions noted, by the Pow er 
Company and its predecesso r, the  Telluride Power Com
pany. A large pa rt  of it  is recent construction by the  
Power Company. Witnesses  test ified th at  t he construction 
costs of thi s pro per ty are,  therefo re, accu rate ly and def i
nitely known and can be specifically identified .

It  is claimed th at  costs given in Supplement No. 3 
for  the  Bear Rive r System  are  physica l cons truction costs, 
withou t financ ial overheads or any claim for  wa ter  rig hts 
or intangible  values, oth er tha n the actua l cost of wa ter  
rig ht  filings  and expenditures in per fect ing the same.

The detai l of Supp lement No. 3 to Exhib it No. 2 
follows :
Analysis of Investm ent Costs of the Bea r Rive r Pow er

System Transfe rred From Books of the  Uta h Pow er
& Lig ht Company and Predecessor Companies.

Descrip tion  Amount Total

Bear Lake Development:
Exp end itures from books of

the  Tellu ride Pow er Co.. $ 342,997.64
Exp end itures from  books of 

the  Utah  Pow er & Lig ht
Company ........................ $2,777,312.69
Total .....................................................  $ 3,120,310.33

Cove Developmen t:
Exp end itures from books of 

the  Utah Pow er & Lig ht
Company ........................  $ 1,327,266.18
Grace Development :

Expend itures from  books of
the  Tellu ride Power Co. .$1,316,201.95 

Expenditure s from books of 
the  Utah Power & Light
Company ........................  3,016,338.32
Total  ............................ .........................  4,332,540.27
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Description Amount
Oneida Development:

Exp end itures  from  books of
the Telluride Pow er Co. .$ 111,507.10

Expen ditures from  books of 
the  Uta h Pow er & Lig ht
Company ........................  2,465,583.37
Tota l ..............................  ....................

Wheelon Development:
Exp end itur es from  books of 

the  Uta h Idaho  Sugar 
Company ........................  1,610,766.54

Expen ditures from  books of 
the  Uta h Pow er & Lig ht
Company ........................  279,621.25
Tota l ..............................  ....................

Grace Terminal 130 K. V. Steel Tower 
Line
Exp end itures  from books of the  Uta h 
Pow er & Light Com pa ny ............... .

Grace Terminal 130 K. V. Wood Pole Line 
Exp end itures  from books of the  Uta h
Pow er & Lig ht Com pa ny ........................
Terminal Sub sta tion:

Exp end itur es from  books of the  Uta h 
Pow er & Lig ht Com pa ny ........................

Total

2,577,090.47

1,890,387.79

1,835,264.18

1,207,205.94

1,199,115.05

Jorda n Steam Pl an t:
Exp end itur es from  books of the Uta h 

Pow er & Lig ht Company, and Uta h
Lig ht & Traction Com pa ny ....................
Jord on Term inal  Lin e:

Pro-rat°d. C ost s..................................................

974,831.76

57,400.00

Total ............................ ............................. $18,521.411.97

GENERAL DESCR IPTION  OF BEAR RTVER SYSTEM  
The  Bea r River rises on the north  slope of the

T T i i n  TTi'j'h. flows! into Wyoming. mQkes 
a. detour  into Uta h and ao-ain into Wyominer, and then 

nr»~+Lnras+onUr fViro^^h th e  n o rt h e rn  en d o f Bear 
t in  THpLo. tu rn s  so u th w ard  in the  vic inity of

Trinco ocrpip pptpyg  TTtf>h, an d  di sc ha w eR
4- Q n H  T o l r p
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Bea r Lake is situat ed in Bear Lake Valley, lies in 
both Utah and Idaho, and  has  an area of approxima tely  
110 squa re miles. Bear Riv er does not flow through Bear 
Lake, but flows past it, near its  northern  extr emi ty. At  
the  poin t where Bear  Riv er ent ers  Bea r Lake Valley, the 
riv er is above the  lake in elevation; thu s it  is possible to 
div ert  the flow from  the  riv er  into the lake, and to store , 
fo r la ter  release, flood wa ters of the  river,  thereby pro 
vidin g seasonal storage  of these wate rs. Flood waters  are  
dive rted  into  the  lake by means of a concrete-steel dam in 
the  riv er  and a diversion  canal 41 /4  miles long. The 
wa ter  is held in the  lake by means  of dikes and control 
gates . The wa ter  is released into an outlet canal about 16 
miles long, and thu s finds its  way back into Bea r River.

The topographica l limitat ions are  such that  it is pos
sible to store only approximately five fee t of wa ter  in 
Bea r Lake over and above the normal run -of f level of the  
lake. When the  lake is at  such stage  as to be five  feet  
below its high-w ater level, and it is desired to augm ent the 
wa ter  supply  to ma intain  the average wa ter  flow, it is 
necessary to res ort  to pumping. At the  northern  end of 
the lake is cons tructed a modern pumping plan t, cons isting 
of five pumping  uni ts, each driven by one 750-H. P. 
motor . To supply  thi s pla nt with electrical energy , a 
44,000 volt transm ission line, some sixty  miles in length,  
has been cons tructed from  the Grace plant.

Bea r River, af te r passing  Bear Lake, flows generally 
nor thw esterly  throug h a long, level stre tch  of country, and 
at  a poin t about 60 miles below Bea r Lake flows throug h 
a section of the country  where the fall is much gre ate r. 
Here is situated  the  Grace plan t, with  a head of 525 feet  
and an insta lled capacity of 33,000 K. W. Immediately 
below the Grace plant is the  Cove plant, with an insta lled 
capacity of 7,500 K. W. and a head of 95 feet. Fa rth er  
down the  riv er at Oneida Narrow s is the Oneida plant, 
with  an insta lled capacity of 20,000 K. W. and a head of 
145 fee t; and aga in still fa rthe r down the  river in Bea r 
Rive r Canyon is the  Wheelon plan t, with a head of 110 
feet and insta lled capacity of 7,125 K. W. The Grace and 
Cove plan ts are  supplied from  a very  small pondage imme
diate ly at  thei r intak es. They are  essen tially  base load 
plants, while at the Oneida plant the topographical condi
tions  are  such th at  a large peak load storage  is available, 
and, for  this  reason, the insta lled capacity in this  nlant 
is gre ate r in prop ortion to the  average powe r availab le 
from stream-flow tha n in the oth er plan ts, and this  plant 
has been called the  peak-puller of the  system. The energy
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from the se pla nts  is tra nsmitted  to a substat ion a t a ter
minal wes t of Salt Lake City  by means of three circu its 
a t 130,000 volts, 133 miles  long. Two of these circuits  
are on a line of heavy steel  tow ers while the th ird  circuit 
is on double wood pole construction .

Opera ting  Data of Bea r Rive r System.
Witness  Cheever, in Exhib it No. 6, sets  for th the  

avail able  ann ual ou tpu t from the developments on Bear  
Riv er as of Janu ary 1, 1920, if  the  flow of Bear Rive r is
equalized by control of Bear Lake reserve.

The detail  of the  avai lable  a nnual output is as follows :
Average  load th at  can be car ried thr oughou t the  yea r

over a num ber  of ye ar s:
Grace  ...........................................24,400 K. W.
Cove ............................................ . 5,500 K. W.
Oneida ........................................ 9,500 K. W.
Wheelon .................................... 4,000 K. W.

Total  .................................. 43,400 K. W.
Annual K. W. H. th at  can be generat ed ..........  380,184,000
Annual K. W. H. Sta tion use, outages , Bear

Lake pumping, etc., 10 pe r c e n t ..............  38,018,400

Total  stat ion output, K. W. H.............................  342,165,600
Ann ual K. W. H. losses (conversion losses 

stepping up to 130 K. V., 130 K. V. line 
losses and conversion losses stepping
down to  44 K V. at  Terminal, 10 % ..........  34,216,560

Ann ual K. W. H. avai lable  for sale at  Ter
minal at  44,000 volts ................................ 307,949,040

Annual K. W. H. losses (line loss 44 K. V.
lines) 5% .......................... •..........................  15,397,452

Annual K. W. H. avail able fo r sale from  44
K. V. system ..............................................  292,551,588

Inst alled capacity above plants  and peak
load th at  can be car ried K. W...................  67,625

Sta tion  use, outages, Bear Lake  pumps,
etc, 10% ......................................................  6,763

Peak Load sta tion output  ................................  60,862
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Conversion and line loss to Terminal,  10%. ..  6,086

Pea k load available for  sale at  Te rm ina l........  54,776
Loss in 44 K. V. system, 5% K. W...................  2,739

Peak load available for sale from  44 K. V.
System ..........................................................  52,037

Load fac tor  of Bea r Riv er system, per  cen t. . 64

LIMITATION OF AVAILABLE POWER
The above exhibit shows in detail  the operating da ta 

from which  the  tota l investment costs heretofore  shown 
fo r the Bear Rive r System can be trans lated  into ter ms  
of un it costs of output. However, as will be seen, deduc
tion s have been made fo r certa in known and dete rmin able  
losses incurred in the  reg ula tion of water, in stat ion uses 
and  outages, and in the  tran smissi on of power from  gen
era tin g pla nt to Terminal and from  Terminal to the  te r
mini of 44 K. V. lines.

Regu lation Losses, Sta tion Uses and Outages.
The Bea r River System , as above outlined, is desig

ned to utilize  exactly the  average regu lated flow of Bea r 
River. The average na tura l flow of the  riv er has been 
determined by very  acc ura te series  of measurements, ex
tend ing over a long term of year s, while the  r egulated flow 
of the  riv er is accomplished thro ugh  the utilizatio n of 
Bea r Lake as a rese rvoi r.

Exhib it 6 shows the  average load th at  can be car ried 
thro ugh out  the  year over, a num ber of years. This aver
age, app licant state s, is based upon actual stre am flow re
cords, the  a mount of w ate r in the  riv er  absolutely averaged 
and applied  throug h the  var ious  plants, ju st  as they  are  
const ructed, und er the  efficiencies which have been deter 
mined, by actual test s. It  is claimed by app licant to be t he  
ultimate lim it of average power th at  can be gene rated 
from  exis ting  plants.

The peak load shown is th at  peak which is limited 
by the  insta lled capacity of the  plant, while the  average 
load, as heretofore  s tated, is th at  load which can be car ried 
throughout  the  yea r over a num ber of year s, if the  ent ire  
wa ter  supply is utilized at  maxim um efficiency. The total 
annu al output  at  this average  load cann ot be realized  com
mercially, app licant contends , for the  reaso n th at  cer tain  
of the output  mus t be taken for  stat ion use and Bea r Lake
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pum ping; th at  mach ine outage decreases outpu t and a 
fu rthe r decrease of outpu t is due to inab ility  to absolutely 
reg ula te the  flow of Bear Riv er at  the  pla nts  so as to util 
ize all wa ter  wi th max imum effic iency; i. e., without 
waste . This  deduction from the  total annual K. W. H. 
outpu t is claimed by app licant  to be approxim ately  10%. 
Some pro tes tan ts represented th at  an allowance of 10% 
is unreasonable; th at  no allowance should be made for 
stre am regu lation, and th at  Bear Lake pum ping  pe r year 
should be very much less than  the seven or eight million 
K. W. H., claimed by app licant, and th at  it probably would 
not  be necessary  to pump on an average more tha n one 
season in three consecutive years.

The amou nt of energy requ ired  for stat ion use is very 
small in comparison  to the total output, and ne ed 'no t be 
discussed in detail .

Losses due to machine or plant outage are  important. 
It  is impossible, economically, to install suf fic ien t reserve 
capacity in the  stat ions to take care of every operatin g 
contingency which causes outage and consequent decreased 
output. The actual records of decreased output due to 
machine outag e seem to show th at  machine outage  alone 
will account for  a very  considerab le port ion of the  10 per 
cent decreased output  claimed by appl icant . The average 
limitati on upon output  fo r the pas t two year s, according 
to actual records of outages, is claimed to be over 
20,000,000 K. W. H. per  annum .

The general togograp hica l limi tation sur rounding the 
'storage  of waters in Bea r Lake  have been heretofore  out
lined. Ins tall atio n to prov ide for  and contro l stored waters  
in this lake has  been designed  only af te r a care ful study  
of very complete stre am flow records covering app rox i
mately thi rteen  year s, with pa rti al records extendin g back 
anoth er thi rte en  years .

Witness Cheever tes tifi ed (Tran scr ipt , Page 139) th at  
in ar riv ing at  pum ping  consumption, he had assumed the  
pre sen t load as if it  had existed for the pa st thirteen 
year s, over which period  the  Pow er Company had  actual 
stre am flow records, and had thu s determin ed how it 
would be necessary  to regula te stream flow, and  when it 
would be necessary  to resort to pumping. He tes tifi ed 
th at  all wa ter  could be stored during two wet  yea rs fo r a 
succeeding thr ee  dry  years; and th at  at  the  end of the  
th ird  dry year the  lake level might  be a litt le below wh at 
it should be on the  ave rage; but in the  usual course  of 
events, wet and dry  year s succeeding  each other, it had
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suff icient storage capacity prop erly  to equalize stream 
flow. He fu rthe r tes tif ied  th at  wi th the succession of 
several wet yea rs, it  is possible  th at  no pum ping would be 
required. On the  other hand, with several dry  years, the 
pumping demand would be considerab ly in excess of thi s 
estim ated figu re. He tes tif ied  th at  under thi s assum ed 
condition of several dry  years, pum ping  require ments 
mig ht go as high as ten  or twelve million K. W. H .; also 
th at  the  varia tion of the  lake level caused by equalization 
of strea m flow for  any one year probably would not  exceed 
fou r feet.

The pum ping pla nt was  fini shed  in 1917. As a mat te r 
of actual record, during 1918, no pumping  was required. 
In 1919, pum ping star ted  July 18th, and was discontinued 
March 4, 1920. The tot al energy consum ption measured 
at  low t ension approxima ted 5,157,000 K. W. H. Witness  
Cheever tes tif ied  th at  if to th is  is added conversion and 
transm ission losses, the  energy measured at  Grace and 
used for  pum ping  purposes  at  the Bea r Lake pum ping  
plant, would approxima te 6,000,000 K. W. H.

Bea ring  in mind the  fac t th at  wa ter  requ irem ents  for  
power have been applied by exper t engineers to run -of f 
and storage  capacity over a comparat ively  long series  of 
years,  the  Commission sees no reason why an average 
amount of power should not  be assumed and allowed for  
pumping purpo ses annually.

Testimony  is th at  af te r wate r is released from  the  
Bear Lake stora ge, one to six days is requ ired  fo r the  
wa ter  to reach the  Grace stat ion.  The interv al of time 
depends largely upon climatic conditions. Hence, it  may 
or may not  be the condit ion th at  wa ter  to carry  the  load 
as of a given time would be available at  th at  time . It  
means th at  if wa ter  is not  available at  exactly  the  pro per  
time, the  absolu te average as set forth  in Exh ibi t 6 cannot 
be realized. This  is largely due to the  fact  that  suf fici ent  
pondage is not  available at  the Grace gen era ting  station, 
so t ha t wate r can always be simultaneously available with  
demand upon the  plan t. The absolu te average output  is 
predicated upon no was te of water . Hence, with  a va ria 
tion of time  of one to six days fo r water  in  arriv ing  at  th e 
plant , it is well within  reason to say th at  a limitation will 
be placed upon the  plan t, so th at  the absolute average 
cannot be obtained. Ju st  exact ly how much this limita
tion upon output  is, thi s Commission will not  attem pt to 
say. However,  all things considered, sta tion use, machine 
and pla nt outage, pumping  and limitat ion due to inability
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to absolutely  reg ula te ar riv al  of exac t quantity  of water 
at  Grace, the Commission believes that  the  tot al of these 
di ffe rent  items will place a limitat ion  of 10 pe r cent upon 
the  absolute average ou tpu t which, as has here tofore been 
sta ted  tim e and  again, is pred icated upon the  use of all 
wate r a t maximum  effic iency withou t waste.

Again, the tot al ann ual  K. W. H. outpu t of the  Bear 
Riv er pla nts  fo r the yea rs 1917, 1918 and  1919 has  been 
submit ted to the Commission. A study of these results in 
the  light of actual  opera ting conditions, suppor ts the  opin
ion th at  the  available ann ual  K. W. H. sta tion output as 
set  fo rth  by app lica nt in Ex hibi t No. 6, is reasonable and 
may proper ly be taken into  cons ideration  in fix ing  r ate s in 
th is case.

Conversion and  Transmission  Losses.
Applic ant  sta tes  th at  it  sus tain s ann ual losses of 10 

per  cen t on account of conversion and  tran smission of 
energy from sta tion to Term inal . It  is claimed losses are  
incurre d in step ping up from 6600 to 130,000 volts at  sta 
tion,  in transm issi on to Term inal , and in stepping down 
from 130,000 to 44,000 volts, tog eth er with condenser 
losses, a t Terminal.

Witness  Cheever tes tifi ed th at  these losses between 
sta tion and Termin al were  known, fo r the reason th at  the  
power losses on the  main  tran smissio n lines from Grace 
to Termin al had  been mea sured and the  general  res ult  of 
mea suremen ts checked by very  exact computation. Fu r
th er  inquiry  and check by the Commission shows th at  the  
tra ns form er  and  condenser losses sust aine d in connection, 
have  been care fully obta ined  by test.  The Commission  will 
allow a full 10 p er cent  loss, as set forth  in Ex hibit  No. 6, 
which sets fo rth  the  peak  capacity and K. W. H. available 
for  var ious  load fac tor s at  Terminal.

Losses on 44 K. V. Lines.
The Pow er Company claims  allowance fo r line losses 

of 5 per cent  from Terminal to the  delive ry end of K. V. 
lines. This amo unt  of line loss has been criticized, bu t no 
dire ct test imony was offered to  show th at  ave rage losses 
on lines of thi s kind  and chara cte r are  general ly less than  
th at  claimed. General average losses of th is kin d are  
fai rly  well known on lines competently  designed, and  the  
claimed loss will be accepted  as not  unreasonab le, pen ding 
fu rthe r inve stigation by thi s Commission to dete rmine 
actua l average losses as applied to this proper ty.
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Net Pow er Available.
Afte r deductions hav e been made in conformity wi th 

the  foregoin g allowances for losses, the  peak  load and  
K. W. H. from the  Be ar Riv er System avai lable  a t Ter
mina l, and the  peak  load and  K. W. H. available for  sale 
from the  44 K. V. system fo r var ious load fac tors will be 
as follows:

Load
At  Terminal

Peak
From 44 K. 

Peak
V. System.

Fa cto r Load Annua l Load Annual
% K. W. K. W. H. K. W. K. W. H.
10 54,776 48,000,000 52,037 45,600,000
20 54,776 96,000,000 52,037 91,200,000
30 54,776 144,000,000 52,037 136,800,000
40 54,776 192,000,000 52,037 182,400,000
50 54,776 240,000,000 52,037 228,000,000
60 54,776 288,000,000 52,037 273,600,000
64 54,776 307,949,040 52,037 292,551,588
67 52,470 307,949,040 49,847 292,551,588
70 50,000 307,949,040 47,600 292,551,588
80 44,000 307,949,040 41,800 292,551,588
90 39,000 307,949,040 37,000 292,551,588

100 35,000 307,949,040 33,400 292,551,588

The following tab ula tion gives the  peak  load and Kilo
wat t hou rs available fo r sale from  the 44 K. V. system 
fa r various  load fac tors from Utah-Id aho  interconnected 
system , to  which may  be applied corrected system opera t
ing expenses, which  fo r 1919, excluding Federal  income 
tax,  amou nted  to $836,411.96, to obta in un it operating 
co sts :

Load Facto r Peak Load Annual
% K. W. K. W. H,
10 60,833 53,300,000
20 60,833 106,600,000
30 60,833 159,900,000
40 60,833 213,200,000
50 60,833 266,500,000
60 60,833 319,800,000
64 60,833 341,030,000
67 60,833 357,310,264
70 60,833 373,100,000
80 60,833 426,400,000
90 54,000 426,400,000

100 48,500 426,400,000
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RATE BASE
Ef fo rt was made to show th at  the inves tmen t figures 

of system as a whole, shown in Supplement No. 2 to Exhib 
it No. 2, is heretofore  set for th,  were unrel iable  and 
could not be taken as evidence of value for  the purpose of 
esta blishing  a ra te bas e; th at  some of the  smaller plan ts 
had eith er been removed  or had not been operated for 
some tim e; th at  book costs were unreliable  and inaccur
ate, and, since these book costs should not be taken to re
pre sen t value, no increase  should be allowed, pend ing a 
technical physica l valuation of the  enti re property.

The theo ry of the  app lica nt’s case is th at  its financial 
condition is such th at  immediate  relief is necessary to 
enable it adequately  to ma intain  its property, and partic 
ular ly to provide fo r accruing depreciation in the  prop
ert y and to estab lish its credi t, so as to enable it  properly 
to care  for  financia l obligations in large amounts, and to 
obtain the  capi tal necessary for  immediate extensions  and 
improvements in its serv ice;  th at  the need fo r relie f is 
urge nt, and th at  its abil ity to mainta in itse lf would be 
seriously thre atened  if re lief ’were  delayed unt il af ter  a 
physica l valuation  had been made.

While, as heretofore state d, an estimate  of the  tota l 
physical investment in the ut ilit y’s prop erty has been made 
by the  Power Company, and checked by the Commission’s 
accountant,  yet thi s est ima te is claimed by the  Pow er Com
pany to be inadequate and  not  to reflect the full inves t
ment costs. The accuracy of the accounting  methods were  
challenged by pro tes tan ts. The Power Company’s case, 
however, does not  res t upon thi s claimed tota l inves tment, 
but  upon the  need for reli ef pend ing the  time  of a valua
tion, and upon the cost of gen era ting  and delivering  
power  from  the  Pow er Company’s Bear  Riv er System, 
which testimony shows to be the princ ipal source of power, 
approximate ly two-thi rds of its supply coming from  th at  
source.

It  is claimed the investment costs of the Bea r Rive r 
system are  defin itely known, and they have been shown 
in detail throug h exhibits  ente red in thi s case. It  was 
tes tifie d by the Pow er Company’s engineers, and appar
ently conceded by all the  pro tes tan ts in thi s case (a t 
least, the re was no attem pt to contrad ict the  test imony of 
the Pow er Company’s witnesses on this  poin t) th at  the  
Bea r River System is not  only the  principa l source of 
power supply, but  th at  also it is the chea pest  and most 
efficient source of supply  and th at  the  cost of powe r cal-
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culated upon the basi s of thi s investment would be less 
than  the cost of pow er calcula ted upon the  ent ire system. 
The Pow er Company’s claim, therefore, is th at  calculated  
upon thi s ra te  base, so fa r as investment charges are  con
cerned, and upon the  Company’s actua l opera ting expenses 
as shown by its  books, the pre sen t schedule rates for  powe r 
are  insu ffic ient to yield the  cost of the  service.

While it is general ly conceded that  the ultim ate rat e 
base mus t be the  value of the  uti lity’s pro per ty devoted to 
public service as established by inve ntory and valuation , 
yet it  is recognized by commissions and court s generally  
th at  reli ef in the way  of increased rates cannot always be 
delayed unti l af te r such valu ation has been made.

The weight of au thor ity  of courts, as well as Commis
sions, would seem to clearly  indicate that  an advance in 
rat es may be auth orized befo re a physical valua tion has 
been made, provided the  showing is such th at  the  uti lity is 
in pre sen t need of, and requires,  more revenue, in  order 
to ma intain  its pro perty  in a condition to fu rni sh reasonab ly 
adequate  service. This  Commission so held in the Utah Gas 
& Coke Company case (Case No. 34 ), also in the Utah Light 
& Tractio n Company case (Case No. 6),  the  la tte r hav ing 
been confirmed by t he  Supreme Court of this  State , 73 Pac. 
556, P. U. R. 1919-F, 337.

We, therefore, conclude th at  the Commission would be 
jus tifi ed,  and it is its duty  upon a sufficie nt showing 
made, to gran t such pa rti al,  or it may be called “emer
gency rel ief”, as may be necessary  pend ing a valuation  
and furth er,  examination  of the uti lity ’s rat e stru ctu re. 
Such showing was made in the  hear ing.

As here tofore stated, the  cost of the  so-called Bea r 
River System of the  Pow er Company has been segregated , 
and the Commission is of the  opinion th at  thi s segregated  
investment represents a ra te  base upon which costs may 
be prop erly  calcula ted at  this time.

The inves tmen t costs have been supported  by the 
Power Company’s accountants and by the  engineers who 
had direct charge  of this work, and carefully  checked by 
the Accounting Depar tment  of the  Commission.

There  was a prote st aga ins t the inclusion of the  Jo r
dan Steam Pla nt in the  tota l investment of the Bear River 
System, it being contended th at  the steam  plan t was a 
reserve for  the  entire  hydro-elec tric system.

The Commission believes th at  the  pro tes t is well 
taken, and that  the  Jor dan  Steam  Plan t is, and properly 
should be, considererd a reserve uni t for the  ent ire  hydro
electric system, of which the  Bea r Rive r System, so-called,
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form s a ma jor  porti on. Since the Bea r River System 
generates approximately two -thi rds  of the  system output 
of elect ricity , the Commission  will allocate to the Bear 
River Systm two -thi rds  of the  cost of the Jordan  Steam 
Plant. With this  correctio n, the investment in the Bear 
River System which the  Commission will adop t as a rate  
base in thi s case, is $18,177,334.72, at  Terminal,  nea r Salt 
Lake City.

COST OF 44 K. V. TRANSMISSION LINES
Applican t test ifie d th at  the principa l centers of power 

use are  Magna, Bingham, Eureka , Helper,  Pa rk  City and 
Sal t Lake City. The load in these  six centers of use dur
ing December, 1919, fo r power purposes  only, was 30,800 
K. W. average, which  was nearly equal to the  amount 
availab le from  the Bea r Rive r System. Previously, in 
1918, the  load had been even greater, and, for  thi s reason, 
applicant contended, it  may reasonbaly  be assumed tha t, 
if it were  physically possible to dedicate all Bea r River  
System powe r to those six centers of use, it could all be 
absorbed for  power purposes.

Witness Cheever tes tifi ed th at  seven circuits  would 
be required to tra ns mit the  power to the six centers 
named; th at  the hypothetical system as outlined contained 
only 290 miles, as again st an actua l mileage of 924 miles 
in the system. Therefore , the re is actually in the  system 
about thre e and one-half times the number of miles out
lined above. The average length of the  seven circu its 
would be approximate ly 41-1/2 miles each. He fu rth er  
test ified th at  the known costs of this  type of cons truction 
at  pre -war prices , would be $5,000 per  mile.

The hypothetical system  was subm itted for the reason  
th at  app licant had no technical physical valuation of the 
actua l exis ting  lines. The evidence shows th at  the  ex
penditures by the app licant itse lf for  44 K. V. lines actu 
ally constructed by it, or by the  Phoenix Cons truct ion 
Company for it, in the  p as t seven years,  has been in excess 
of the  amount claimed by it for  this purpose,  and, in addi
tion, the re is a large ne t work of K. V. lines cons tructed by 
predecessor  companies used by the  appl icant , which  rep re
sents a sub stantia l addit iona l investment.  Therefore, the  
investment figure  claimed by the  applicant will be accepted 
as the minimum th at  can be requ ired  for this purpose. If, 
then,  we assume seven 44 K. V. circu its, each 411/2 miles 
in length , or 290*/2 miles of line at  $5,000 per mile, the re 
will be added $1,452,500 to the $18,177,334.72, already
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found as construction costs of the  Bea r River System, 
making a tota l value of pro perty  used and useful  in giving 
44 K. V. service from the Bea r Rive r System, 
$19,629,834.72.

UNIFORMITY OF RATES
The Utah Copper Company claimed th at  it should not 

be charged with  its full propor tion  of the  cost of thi s 44 
K. V. system, on the  ground  th at  it used a large block of 
power much neare r the  terminal stat ion than  the  average 
distance of transmissio n in the  44 K. V. system, as cal
culated  by the  appl icant.

The service of thi s uti lity is a community service, 
almost  statewide  in its exte nt. To atte mp t to build powe r 
rates fo r dif fer ent locali ties, based upon pa rti cu lar  invest
ment, would ent irely des troy  the  uni formity of ra te str uc 
ture, and, fur thermore , would give the  pa rti cu lar  con
sumer all the  benefits  of connection  to the  general in ter
connected system so advantageous  in render ing  effi cient 
service, with out charg ing  it with its prop ortio n of the  
burden. Fur thermore , the ra te  struc ture prescribed by 
the Commission in thi s case is based on a study of only a 
part,  and th at  adm ittedly the  most efficient and leas t ex
pensive pa rt per  un it of the  app licant’s system, and, as 
applied to the  service of the Uta h Copper Company or any 
othe r consumer, afford s, in our judgmen t, a reasonable  
ra te fo r the service upon any composite theory  th at  can be 
devised.

We feel, therefore , th at  pending full valuation and 
fu rth er  analysis, the  ra tes  prescribed for  like service 
should be unifo rm and universal in thei r application.

DEPRE CIA TIO N
The Commission has here tofore in other cases dis

cussed the various phases of depreciation, and the discus
sion will not be repeated here. Reference is made to the  
Brigham City case (No. 137), and to the  Uta h Light & 
Trac tion case (No. 44) .

Applicant presented an exhibit showing the  composite 
annua l weighted percentage  of depreciat ion for the  Bear 
River System to be 3.6 per cent figu red on a str aig ht  line 
basis. This percentage was not seriously attacked by any 
of the expert witnesses  at  the  disposal of the  pro tes tan ts, 
and it  will, with  minor  corrections, be accepted by the  
Commission as the  str aigh t line annu al weigh ted percent-
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age of depreciation fo r thi s system. Calculation will be 
made on a sink ing fun d basis  at  5 per cent. Depreciat ion 
upon two-thi rds  of the value  of the  Jor dan  Steam Plant 
will be included. Upon thi s basis, the annual depreciation 
to be considered in ar riv ing at  the cost of power  at Ter
minal fo r the Bea r Riv er System is $311,544.43, and, 
includ ing 44 K. V. lines, $343,894.32, the addi tional amount 
being  computed upon the  accepted rat e of depreciation  for 
tran smissio n lines.

FIN ANCIA L REQ UIREMENT S
Public  uti lity  regula tion  contem plates  th at  the earn

ings of a company shall  be reasonably rem une rative but 
not  excessive. They shall  be such as to cover costs of ser
vice, includ ing a fa ir  re tu rn  on the  value of the proper ty 
employed in the service of the  public. (Smyth v. Ames, 169 
U. S. 416).  This limitat ion  of earn ings makes it  necessary 
th at  the  uti lity  make addi tions and bet terments  to its 
pro per ty out of new capi tal. It  must, therefore , compete 
in the  ma rke t for money at  going rates of inte rest . Cur
rent  rates of int ere st for money are  well known and have 
been test ified to before this Commission. Unless the prop
erty which capital represent s is perm itted to earn at  a rat e 
th at  will pay intere st on the investment proper ly made, 
new money cannot be obtained. Inab ility  to borro w money 
means the  stoppage of grow th. In a grow ing -community 
such as this , it means  decreased service generally.

There is also ano the r elemen t pecu liar to thi s industry 
which requ ires  the  borr owing of money. As is well known, 
the ar t has advanced  with grea t rap idi ty during the  past 
years , and much electr ical pro perty  has had to be reti red , 
and newer, more effic ient,  up-to-date equipmen t installed.

The testimony of the  Company shows th at  several  
million dollars  per  annum will be required to tak e care of 
necessary addit ions and betterments . This does not take  
into accoun t amounts needed for refinan cing outstanding 
obliga tions, which will require  addi tional larg e sums of 
money dur ing  1921 and 1922.

RATE OF RET URN
In attem pting to con struct ra te  schedules which  will 

produ ce a fa ir  ra te  of re turn  on the  tota l value  of the  
pro per ty of the  Pow er Company, and which will be 
equitable and ju st  as between all classes of consum ers, and 
reasonable  and fa ir  to the  uti lity  and the public, the  Com-
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mission is face to face with many elements  th at  inje ct un
cer tain ties  into the  equation. One of these  elements is the 
somewhat precarious  business situa tion now con fron ting  
ind ust ry in general, which  may, and prob ably  will, curta il 
power use. The mining inte rest s, which conceivably may 
be forced for  reasons extraneo us to this  case, to effect  
radical reduct ion of opera tio ns ; in the past have been con
sumers of heavy blocks of power. Another elemen t is the  
probab ility  that  many low voltage  users  will find  it pr of it
able to change to the use of medium voltage power.  Indeed, 
it  may be said in bri ef th at  rate s based upon exper ience 
of the past period  of business infla tion will be subject, so 
fa r as the  ret urn  they  will yield, to such diverse influences 
and uncerta inties, th at  only the  actua l resu lts following 
thei r adoption can dete rmine the rat e of re turn  they will 
produce.

The Commission has given careful consideration to the  
business done by the Power Company in the  past,  and the  
ra te  schedules he reinafte r found reasonable and ju st  are  
such as, in the  opinion of the  Commission, should produce 
revenues suff icient to pay ope rating costs, fixed charges, 
int ere st and a rat e of re tu rn  on the investment commen
sur ate  with the  known value of money at the  pre sen t time. 
To fix rat es  lower tha n those proposed might, und er ad
verse conditions of power  demand, be stif flin g to the  
utili ty, and rates ma teri ally  higher might, in some in
stances be burdensome to industr ies th at  are  dependent on 
electric power.

The study the Commission has given this matt er  has 
served to indicate th at  it would be somewhat uncerta in, if 
not dangerous, to take the  operations of any one fisca l 
yea r of the  las t severa l years , and pred icate a judgment  
as to the  prop er rat e struc tur e upon the resu lts of th at  
year. Mr. Just ice  Moody, in Knoxville v. Knoxville Wate r 
Company, (212 U. S. 1, 15) said, as to basing judgment  
on resu lts during abnormal  years ;

“The operation s of the  preceding year, or  of 
any othe r past fiscal  year,  were valueless  if the 
yea r was abnormal.”

Admit tedly,  the recent past has been a time  of abnor
mal business conditions. During  the war , the re was un
usual demand for  power, so th at  the year s dur ing  which 
the re was acual fighting  were any thing but normal. The 
fiscal yea r 1919 was  subject  to reco nstructio n unc ertain
ties, and these, as stat ed hereinbefo re, will almost cer tain ly 
con tinue; so tha t, any calculat ions of the  Commission from



118 REP ORT  OF PUB LIC UTILITIES COMMISSION

data in hand  mus t ref lect abnormal  conditions, and thu s be 
more  or less indefinite. The best  th at  can be, or ought to 
be, done at  thi s time is to find  reasonable ra te  schedules 
for power and put such in effect , in orde r to give them the 
determ inative  test of actual experience.

The ra te schedules herei nafte r fixed are  materia lly 
lower tha n those  proposed by the  Power Company, but  the 
Commission feels th at  t hey  are,  in the ligh t of the  showing 
made, fa ir  and reasonable , and as high as are  jus tifi ed  at 
this time.

The Commission has carefully  considered  the  tes ti
mony concerning the  Pow er Company’s investment, and 
has arr ived at  the  cost of the  principa l power gen erat ing 
system with  its necessary transmissio n lines, term inal 
facil ities  and equipment, and pri ma ry dis tributio n ar ran ge 
ments . There has in thi s way been found  a basis for 
fu tur e calcula tion of actual operating resu lts, af te r a per 
iod of time has elapsed suf ficient  to show with  reasonable 
accuracy the  experience of the Power Company und er the 
new rate s. If  at  th at  time it appears  the  rat es  need 
adjustment in order to do justi ce eith er to the  uti lity  or to 
the  public, the  Commission, charged with  regula tory  
powers, will not  hes itat e to make such adjustments , up
ward or downward, as the  conditions demand.

RATE STRUCTURE

In the las t analysis a ra te  cannot be simply a mathe
mat ical product. The Commission can dete rmin e average 
costs and fa ir  average rat es to properly  ref lec t those costs, 
but, when th at  has been done, the balan cing  of the  ra te  be
tween dif fer ent classes of consumers is a mat ter of  busi
ness judgmen t, considering the  nat ure  and cond itions  of 
use and value of service as reflected in competitive costs of 
givin g th at  service. In oth er words, so man y elemen ts 
mus t necessari ly en ter  into the  making of a ra te  struc ture, 
that  the re can be no prec ise math ematica l rule  of ra te
mak ing laid down.

Before a proper  rat e struct ure  can be devised and 
prescribed , cons idera tion must be given to the eff ect on the 
price to be charged, of such elements as load fac tor , diver 
sity  factor, compet itive cost of  service, power factor, method 
of mea suring maximum demand, etc. all of which  ele
ments  have a bea ring  upon the rate .
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Load Facto r and  Diversity  Fac tor.
The annual system load fac tor  for  the yea r 1919 was 

67 per  cent, which is bu t sligh tly above the  ideal load 
facto r for  the  Bear Riv er System  for 64 per  cent.

In render ing  service, an electric power and ligh t com
pan y must be prepared to meet simul taneously the de
man ds o f all of its  customers. This exaction makes  i t impera
tive th at  gen era ting sta tion s, transmissio n and dis trib u
tion systems be of such capacity as will meet  thi s require 
men t. Faci lities to serve must be kept available at  all 
times.

The demand charge in a properly  devised rat e struc
tu re  should, ther efore, ref lec t the investment necessary  
to ren der service, while ope rat ing  expenses should be re
flected in the energy  charge.

It  follows from the  foregoin g th at  fixed charges mus t 
play a relat ively  large pa rt  in dete rmin ing the cost of 
service rendered to a consumer who makes a relat ively  
small use of the faci lities th at  mus t be kept available for 
his use. and who must pay prop ortionately  hig hte r rates 
than  if more use of the facil ities  kept at  his disposal is 
made.

If  the  output  of the  pla nt except as reflec ted by di
vers ity,  is divided among a num ber of customers, only 
those  whose use of their  demand is the  same as the  system 
use of demand establ ished by all custom ers are  enti tled  to 
receive  their  service at  system load fac tor  cost. On the  
oth er hand, consumers in a class making more use of their  
demand tha n th at  of the system use of demand, are ordin
ari ly enti tled to receive service  at a lower cost because of 
the  decreased effect of the fixed charges.

In discussing costs and rate s, it must be borne in mind 
th at  the  Commission has before it the tas k of fixing rates 
upon a specific hydro -elec tric system,  subject  to the limita
tion of availab le water. The total deliverable kilowiatt 
hours are a function of available water. The maximum 
K. W. H. output  from the  Utah -Idaho inter-connected  
powe r system available from  44 K. V. system is shown 
to be 426,400,000 K. W. H., with  a maximum  peak of 
60,833 K. W. This is at  80 per cent system  load factor. 
Due to limitation of water,  higher  load fac tors result  in 
reduct ion of peak. The theory  is advanced in evidence by 
applicant th at  the  operation of consumers’ plants  at  load 
factors  in excess of 80 per cent, necessari ly operates  to 
reduce the peak which may  be car ried  on the  system.
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Hence, such customer is usin g the full available output of 
his demand, and, from  thi s point of view, no divers ity of 
use in a commercial sense, is possible at  these  high load 
factors.

However, it may be said if a pa rtic ula r consumer 
among man y operates above the ideal load facto r, such 
consumer is not  mak ing use of his port ion of peak capa
city in rela tion  to the  tota l wa ter  he is using, because he 
is tak ing  relat ively  less insta lled capac ity tha n is the case 
at  ideal load factor,  and, if ope rating at less tha n the 
ideal load factor, such consumer is using  relatively more 
than his port ion of peak capacity in rela tion  to the tota l 
wa ter  he is using. However , as an abstr ac t proposition, 
very  high  load fac tors may or may not allow of diversity  in 
a commercial  sense. It  depends upon the  form of load 
curve and method  of measuremen t and duratio n of peak.

Again, at lower load factors,  a corrective fac tor  for  
dive rsity of use is allowed, for  the reason  th at  consumers 
at  these lower load fac tors do not, as a m att er  of  fac t, estab
lish the ir maximum demands simultaneously . Hence, the  sum 
of all maxim um demands establi sed by dif fer ent customers, 
will be grea ter  tha n the  simultaneous  demand that  the  
uti lity  must meet. The plant capac ity may, therefore, be 
less than  the  sum of all individual  maximum demands. The 
consumer should, therefore , benefit  by  a reduction  from the 
fixed costs found applicable to system costs  at  low load 
facto rs.

Testimony discloses th at  specific data as to the  diver
sity exis ting  among consum ers of a class, or among dif fer 
ent  classes of consumers, is not at th is time  available. 
Testimony was to the effe ct th at  the  system diversity  
fac tor  ranged between 1.10 and 1.19. The Commission 
will, in the presen t instance, make an allowance for  dive r
sity ran gin g upward to 2.0, depending upon load facto r.

Pending  a physical valua tion,  app licant will make  
such study  of dive rsity as will place before the Commission 
specific data  as reg ard s diversi ty applicable to various 
classes of consumers.

Competitive Cost of Service.
Cer tain  pro tes tan ts introduced testimony to show the  

cost of service to them  from  priv ate  steam plants  would be 
materially  less tha n the pre sen t or the  proposed schedule 
of the applicant.  Many exhibits  were introduced and much 
intere stin g and ins tructiv e testimony was offered by ex
perts  in steam gene ration, including investment and fuel
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costs, B. T. U. content  of coal, fus ibil ity of ash, pla nt loca
tion  and gene ral stat ion performances, including  turbin e 
outages, and, af te r giving pro tes tan ts every adv antage  tha t 
th ei r pa rti cu lar  physical location accords  them, the  Com
mission is of the  opinion th at  a susta ined,  dependable net 
outpu t cannot be realized und er steam generat ion at less 
than  rates fixed hereinaf ter .

Pow er Fac tor.
In filing new ta rif fs  fo r power  delivery, appl icant has 

asked that  the  penalty fo r power fac tor  be included when 
the  actua l power fac tor  is 85 per  cent, or less. Some evi
dence was introduced at  the  hea ring on power  factor in 
general. It  appears, however, th at  definite  information  
as to power fac tor  applicable to customers tak ing  powe r 
from this system, is not  clear ly shown, and unt il such t ime 
as prop er investigation and dete rmination of the  ent ire  
question of power fac tor  is made, the penalty  clause will 
be omitted.

Method of Mea suring Maximum Demand.
Applican t asked th at  maximum  demand for  all service 

rendered  be determined on the  basis  of a five-minu te ave r
age peak. There was some objection to this method of 
measurem ent. The Power Company, at  subsequent in
vestigations, supported  the claim th at  investment is pro 
vided for  peaks of such sho rt duratio n as five minutes, and 
inasmuch as the  custom of mea suring peaks on thi s basis 
has hith erto  obta ined quite generally  in the  Power Com
pan y’s dealings with  its  custom ers, the Commission will 
not, at  this  time, except  as hereinafte r noted, change the 
method of dete rmin ing peak.

APPLICATION OF RATES
The Commission has  attempted to devise rat e sche

dules and rules th at  will be jus t, fa ir and reasonable  to all 
users.  In general, the schedules and rules  hereinaf ter  
presc ribed  would seem to be applicable to all but a limited  
number of users , but  the re seem to be reasons for certain 
modifications, pending fu rthe r investiga tion, in the  case 
of mine hoists, electric  railw ays having int erm ittent mov
ing loads, milling industr ies operating under present 
Schedule No. 44, and irr iga tion pro jects and other users 
of seasonal service. The cons idera tions  leading to these  
conclusions are  set out in succeeding par agr aph s. If  and
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when it  is shown, af te r fu rthe r inves tigation, that any or 
all of the  foregoing classes of consumers should be placed 
on sta ndard  schedule, or th ei r rates otherwise  modified, 
the  Commission will not  hes ita te to act accordingly. On 
the  othe r hand, if it  is shown th at  oth er classes of users 
besides those  mentioned should be given special considera
tion, the way is open fo r the  pres enta tion  of such facts to 
the Commission.

Mine Hoists.
Protes t was made  aga ins t the  addi tion of the motor 

ra tin g to the  estab lished demand in dete rmining  the  maxi
mum demand for  m ine hoists, upon the  groun d th at  it was 
ar bi tra ry  and unsc ientif ic, and did not reflect the tru e 
costs of service. No specific evidence was introduced by 
pro tes tan ts to show wh at would be a reasonable  method of 
computing demand for  mine hoists dif fer ent to testimony 
by the  Company.

App licant will prom ptly  ga the r such data as will re
flec t the conditions of this service, and submit the same to 
the Commission for  its fu rthe r consideration, and, in the 
event  the  Commission finds and adopts a dif ferent  method 
of computing  demand, appl ication of which will res ult  in 
lower  ne t billing tha n th at  computed on the basis of pre 
sent  method  of billing, applicant will refund to the  con
sumers affected  the  diffe rence thus  overpaid, from and 
af te r the  effect ive date  of this  order.

Elec tric Railways .
Testim ony was introduced by pro tes tan ts rep resent ing  

electr ic railw ays, to sup por t the claim th at  a five-minu te 
average peak  is not  applicable to int erm itten t moving  
loads, such as constitu te interu rba n and electric  railway 
service generally. It  was urged th at  it is unneces sary  to 
provide  investment to take care of peaks of such sho rt 
duratio n as five  minutes, and because of the  grea ter  diver
sity incident to the render ing  of this type  of service. It  
was asked th at  an hourly peak be inst ituted.

The applicant was unable  to off er any specific da ta 
as regards diversi ty applicable to this  kind of service. 
Fu rthe r investiga tion suppor ts the contention th at  for  
electric int eru rba n and str ee t railway service, a five  min
ute average peak is inapplicable. In many cases the  in te r
mi tte nt  moving load traverse s several  sections, each fed 
from  a sep ara te poin t of delivery, though perhaps suppl ied
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from  the  same pr im ary lines,  thu s esta blishing  a separate 
peak  in each section, though  no addit ional peak is estab 
lished on the  system. Inasmu ch as power bills are rend
ered separately fo r each point  of delivery, it follows th at  a 
load moving  fr om section to section will ma teri ally  increase 
billing  over th at  of a sta tio nary  load where the  demand is 
reflec ted but once in the  billing. This kind of int erm ittent 
loads also intro duce  additional diversi ty over  th at  occa
sioned by ord ina ry powe r loads, and some fac tor  effe cting 
a percentage reduction  of the  five minute peak should be 
applied. No evidence has  been introduced by appl icants 
or pro tes tan ts to show exactly wh at such fac tor  should be, 
and it is dif ficult  to app raise exactly the  value which 
should be assig ned to thi s peculia r element in a ra te stru c
ture. However , a study of the  past ope rat ing  experience 
of these util ities , and careful cons idera tion of all fac tors  
involved, convinces the  Commission th at  the  fac tor  of 70 
pe r cent is reasonable , pending  fu rthe r operating exper
ience. Accordingly, the  hig h voltage schedule should con
ta in  a clause, applicable to electri c int eru rba n and street 
railway service, to the  effect  th at  demand charge should be 
based on 70 pe r cent of the  five minu te average peak load 
establ ished monthly.

Milling Companies.
Power is supplied  to flour milling companies under 

Schedule 44. Inve stigatio n shows th at  mills in Idaho in 
active  competition with the  Uta h mills, are  supplied with 
power by various  util ities und er schedules, some higher  
and some low er than  the  p res ent  schedule of applicant.

The Publi c Util ities  Commission of Idaho, on June 2, 
1920, grante d the  Idaho  Pow er Company permission to 
advance  its flou r mill schedule, identical with  applicant’s 
pre sen t schedule, ten per cent. Rates of the  other power 
companies have not been advanced, so fa r as we are  ad
vised. Flour mills in thi s section are  highly  competitive, 
and a ma terial advance in Utah power rat es  under these  
conditions would adversely affect  mills in Utah.

However, the  Power Company’s need for  additional 
revenue  is recognized, and, pend ing fu rthe r inves tigation 
as to the seriousness of the  effe ct if the general power 
rate s were applied to this  ind ust ry in Utah under present 
competitive conditions, the  Commission will continue  in 
effec t the Pow er Company’s Schedule No. 44, increased, 
as to the monthly bills only, by ten  per cent.
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Seasonal Service.
A num ber of pro tes tan ts appeared  dur ing  the hear ing 

of thi s case in beh alf of irr iga tion proj ects in various par ts 
of the  State . Testimony  was th at  at  thi s time those de
pending  on electr ic power for  irr iga tion purposes could 
not afford  to pay in excess of present powe r rates . The 
Commission is impressed  with the plea th at  power should 
be furnish ed such projects, whe ther  privat e of corporate, 
at the  lowest possible rat e cons isten t with cost, to the end 
th at  irr iga ted  agr icu ltu re may be foste red and increased  
in all dis tric ts where pumping  is an essent ial operation. 
In line with  this thou ght,  the Commission will modify 
app lica nt’s seasonal demand gua rantee so as to refle ct as 
nea rly  as possible the  minimum necessary increase based 
upon cost of service. While these gua ran tees are subs tan
tiall y lower tha n the Pow er Company asked for, the Com
mission believes they are  consistent  with the showing 
made. Seasonal service  schedules will be found following 
each regula r ra te schedule.

HIGH VOLTAGE SCHEDULE
Af ter  full consideration of all elements here tofore 

discussed, the Commission finds, pending a physica l valua
tion, the following schedule to be reasonable  and applicable  
to all consumers, fo r alt ern ating  cur ren t, three phase ser
vice, supplied at voltages  in excess of 15,000 volts, for 
power purposes only, and effec tive  in all te rri to ry  served 
by the applicant.  This schedule is applicable to all service 
now being  rendered  at  voltages in excess of 15,000 volts, 
unde r schedules Nos. 43, 46, 47 and 54.

GEN ERA L POWER METER RATE 
Charges.

(a) DEMAND: Two Dollars ($2.00) net p er 
month  per  con tract H. P., which charg e enti tles  
consumer to use free  dur ing  such month 100 K. W. 
H. for each H. P. of con tract power.

(b) ENERGY: lc  net per K W. H. for the 
nex t 100,000 K. W. H. of monthly consumption.

.85c ne t pe r K. W. H. for the nex t 10,000,000 
K W. H. of monthly consumpt ion.

.8c net pe r K. W. H. fo r all excess mon thly  
consumption.
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Discounts.
(a) LOAD FA CTOR : 15 per  cent of monthly

bill if consum er gua ran tees or estab lishes dur ing  
any month, a mon thly  load fac tor  of 50 per cent 
and less tha n 60 per  cent  of the contract  H. P.

16 per cent  of monthly bill if consum er guar
antees or estab lishes dur ing  any month , a monthly 
load fac tor  of 60 p er cent and less than  70 per  cent 
of the  contrac t H. P.

17 per cent of monthly bill if consum er guar
antees or establishes dur ing  any month , a monthly 
load fac tor  of 70 per cent and less than  80 per  cent  
of the  con trac t H. P.

171/2 per  cent of monthly bill if consumer guar
antees or estab lishes during any month,  a month ly 
load fac tor  of 80 per  cent and less tha n 90 per  cent 
of the con trac t H. P.

18 per  cent of monthly bill if consumer guar
antees or establishes  dur ing  any month, a monthly 
load fac tor  of 90 per cent and less than 100 per cent 
of the  con tract H. P.

(b) TER M: 5 per cent for  contrac t of not 
less tha n five years .

10 per cent  for  con trac t of not less than ten 
years .

Seasonal  Service.
When con trac t is for  seasonal service (i. e., 

irrigat ion , ref rigera tion, beet dumps, canneries, pea 
viners , etc.) net minimum month ly payments per  
Con trac t H. P., for  at  least  three (3) months, shall 
be guaranteed as follows:
$4.00 net  per  Con trac t H. P. per month  for  three

(3) months service or less.
3.75 net per Con trac t H. P. per  month  for  more 

tha n thre e (3) months service,, but not exceed
ing four (4) .

3.25 net  per  Con trac t H. P. per  month for  more 
tha n fou r (4) months service, but not exceed
ing five (5) .

3.00 net per Con trac t H. P. per  month  for  more 
tha n five (5) months service, but not exceed
ing six (6) .

2.75 net  per  Con tract H. P. per  month  for  more 
tha n six (6) months service, but  not exceed
ing seven (7) .
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2.50 net  per  Con trac t H. P. per month  for more 
tha n seven (7) months service, but  not exceed
ing eigh t (8) .

2.35 net  per Contra ct H. P, per  month  for  more 
tha n eight (8) months service, but  not exceed
ing nine (9) .

2.20 net per  Con trac t H. P. per  month for  more 
tha n nine (9) months service, but not exceed
ing ten (10 ).

2.10 net  per  Con trac t H. P. pe r month  for  more 
tha n ten (10) months service but  not exceed
ing eleven (11 ).

If  service should be disconnected for any 
reason  before the expirat ion of the  period mentioned 
in the appl ication for  service, consumer will be 
deemed to have taken service only for  the period 
dat ing from  the date service was begun to the date  
of disconnec tion, and upon disconnect ion the  fina l 
bill shall be adjusted to the minimum guara nty  for  
th at  period, but  in no case less tha n thre e (3) 
months .

MEDIUM VOLTAGE SCHEDULE
This schedule is for  alte rna ting, thr ee phase service 

supplied  at  voltages between 2,300 and 15,000 volts, inclu
sive, for  power  purposes only. This schedule is applicable 
to all service form erly  rendered  at  like voltages to con
sumers under Schedules 42, 45, 46, 47 and 54.

Medium voltage costs are determ ined by super -impo s
ing upon the pri ma ry voltage ra te  the additional inve st
ment  and ope rating costs of subs tation and medium voltage 
lines neces sary to serve this class of consumers. There 
is also added a porti on of the general expense incident to 
render ing  this service.

The Commission has care fully considered the  assu mp
tions  made by app licant in arr iving  at  costs for thi s se r
vice, and with some modif ication they  will be accepted. 
Depreciation has been set up on the sinking fund basis  in
stead  of str aig ht  line basis, while items for general  ex
penses have been modified  by the elimination of the  Feder
al income tax. Transfo rm er losses have been somewhat 
reduced.

There are cer tain  customers now rece iving medium 
voltage service having demands in excess of 500 H. P., 
who would, if offered high voltage  service, undoubtedly
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select the  same because of the advantages of high voltage 
service as applied to loads of thi s magni tude. The presen t 
equipment, however, is fo r medium voltage service, and to 
change such equipment will require considerable time. The 
schedules are purposely designed with  a view of making 
it to the intere st of the lar ge r customers of 500 H. P. or 
over to take  the  high voltage service and thu s relieve the  
general inves tment made to serve the public.

The Power Company is expected to co-operate with  
such customers in arrang ing an equitable basis for  making 
the  change from medium to high voltage delivery, and 
any of the par ties affec ted may apply to the Commission 
for  an adjustm ent of those matter s, in the  event  the  pa r
ties  fail  to reach an agreemen t. Fur thermore , the Com
mission  reserves juri sdictio n to disapprove of any agree
men t the  making or car rying out of which would result 
in discriminatio n or pre ferentia l treatm ent . Of course, 
any of these customers may, at their  option, elect to take  
service under the  medium voltage schedule.

With  proper  allowance for  divers ity, the Commission 
finds  the following medium voltage schedule to be reason
able, and same may be filed by applicant:

CHARGES
(a) DEMAND: $2.25 net  per month per  

con trac t H. P. which  charge entit les consumer to 
use dur ing  such month 80 K. W. H. for  each H. P. 
of con trac t power.

(b) ENE RGY: 2c net  per K. W. H. for  the 
next  5000 K. W. H. of month ly consumption.

li/s c net per  K. W. H. for the next 10,000 K. W. 
H. of monthly consumption.

lc net per  K. W. H. for  all excess monthly  
consumption.

Discounts.
LOAD FACT OR: 10 per cent of monthly bill 

if consumer  gua rantees  or establi shes during any 
month a monthly load fac tor  o f 50 p er cent or over.

TE RM : 5 per  cent for  a con trac t of not less
than five years.

10 per  cent for  a con trac t of not less tha n ten 
years.
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Seasonal Service.
When contract  is for  seasonal service (i. e., 

irri gat ion , ref rig era tion, beet dumps, canneries , 
pea viners, etc.) ne t minimum monthly payments 
per con trac t H. P. for at  least three (3) months 
shall be guaranteed as foll ows :
$4.25 net per  con tract H. P. per  month  for three

(3) months service or less.
4.00 het  per contract  H. P. per  month  for  more 

tha n thre e (3) mon ths service, bu t not exceed
ing four (4).

3.50 n et per contract  H. P. per  month  for  more than 
fou r (4) months service, but  not exceeding 
five (5) .

3.25 net per contract  H. P. per month  for  more than 
five  (5) months service, but  not exceeding six 
(6).

3.00 ne t per contract  H. P. per month for  more tha n 
six (6) months service, but not  exceeding seven 
(7) .

2.75 n et per con tract H. P. per month  for  more tha n 
seven (7) months service, but  not exceeding 
eigh t (8) .

2.60 ne t per  contr act H. P. per  month for  more 
tha n eight (8) months service, but not  exceed
ing nine (9) .

2.45 net  per con tract H. P. per month  for  more tha n 
nine (9) months service, but not exceeding  ten 
(10).

2.35 net per contract  H. P. per  month for  more tha n 
ten (10) months service, but  not exceeding 
eleven (11 ).

If  service should be disconnected for  any rea
son before  the  exp irat ion  of the period  ment ioned 
in the  appl ication for service, consumer will be 
deemed to have tak en service only for the period 
dat ing  from the  date  service was begun to the  date  
of disconnection, and upon disconnection the  final 
bill shall be adjusted to the minimum gu ara nty  for  
th at  period, bu t in no case less tha n three  (3) 
months.
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LOW VOLTAGE SCHEDULES
The following schedules are  for  altern ating, three 

phase  service supplied at  110, 220, or 440 volts, for  power 
purposes  only, and are  applicable to all service  now being  
rendered at  like voltages to consumers und er Schedules 
Nos. 37, 38, 39, 40, 41, 46, 47 and 54, and are  hereby found 
to be reasonable and ju st  as to each of said consumers.

App licant has been unable  to segregate costs for  low 
voltage A. C. and D. C. power service based upon known 
investment. The increases sought on low voltage  service 
are  sub stantial increases over presen t schedules. While 
the  Commission realizes  the necessity  th at  addit ional 
revenues  should be provided for the continuing service  of 
th is  util ity,  it does not believe a gre ate r prop ortio n of the  
total cost of giving  the  service should be placed upon low 
voltage consumers than has been found, on the whole, to be 
reasonab le upon high and medium voltage users.

It  is thou ght  th at  the re are  users  of service supplied  
at  voltages embraced in this schedule, who will find  it 
more economical to take  power under medium voltage 
schedules. Appl icant will be expected to co-operate with 
its patrons to the end th at  power may be supplied at  the  
voltages most economical to the  consumers.

The appl icant will be perm itted to file and put in 
effe ct the  following schedules:

1.—Low Voltage-50 H. P. and Over.

CHARGES
(a) DEMAND: $2.50 per  month  per Con

trac t H. P., which charge entit les Consumer to use 
dur ing  such month  35 K. W. H. for each H. P. of 
Con tract power.

(b) ENE RGY :
7 cents per  K. W. H. for  the  next 50 ,K. W. H. of 

monthly consumption.
5 cents per K W. H. for  the next  250 K. W. H. of 

monthly consumption.
3 cents per  K. W. H. for  the  next 750 K. W. H. of 

monthly consumption.
1 cent per  K W. H. for  all excess monthly consump

tion.
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Discounts.
Term:

5 per  cent for a contract  of not less tha n five years. 
10 per  cent for a contract  of not less tha n ten years.

Pro mp t Paym ent: 5 per  cent if paid within 
discount period.

2.—Low Voltage—1 H. P. to 50 H. P. 
CHARGES

(a)  DEM AND : $2.50 per month per  Con
tra ct  H. P., which charge entit les Consumer to use 
dur ing  such month 30 K. W. H. for  each H. P. of 
Contra ct power.

(b) ENERGY :
7.5 cents per K. W. H. for the next 50 K. W. H. of

monthly consumption.
5.5c pe r K. W. H. for the  next  250 K. W. H. of 

monthly consumption.
3.5 cents per  K. W. H. for  the  next 750 K. W. H. of

monthly consumpt ion.
1.2 cents per K. W. H. for  all excess monthly con

sumpt ion.

Discounts.
Ter m :

5 p er cent for  a con tract of not less tha n five  years . 
10 per cent for a con trac t of not  less than  ten  years.

Pro mpt Paym ent : 5 per  cent if paid  within  
the discount period.

SEASONAL SERV ICE
Applies  to Low Voltage Schedules 1 and 2.

When con tract is for seasonal  service  (i. e., 
irri gat ion , ref rig era tion, beet dumps, canneries , pea 
viners, etc.) net  minimum monthly paymen ts pe r 
con trac t H. P. for  at  leas t thre e (3) mon ths shall 
be gua ranteed  as follows:
$4.25 net  pe r con tract H. P. per month fo r thr ee

(3) months service or less.
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4.00 net per  contract  H. P. per  m onth for more  than  
three (3) mon ths service, but  not  exceeding 
four (4) .

3.50 net per  con tract H. P. per  m onth  fo r more tha n 
four (4) mon ths service, but  not  exceeding 
five (5) .

3.25 net per  con tract H. P. per  month for more  t ha n 
five (5) mon ths service, but  not  exceeding six 
(6) .

3.00 net per  con trac t H. P. for  month for more than  
six (6) months service, but  not exceeding 
seven (7) .

2.75 net per  con tract H. P. per month for more than  
seven (7) months service, bu t not  exceeding 
eigh t (8) .

2.60 n et per  c ont rac t H. P. per  m onth for  more  t ha n 
eigh t (8) mon ths service, but not exceeding 
nine (9) .

2.45 n et per contract  H. P. per  month for  more than  
nine (9) months service but not  exceeding ten  
(10) .

2.35 n et per  con tract H. P. per  month  for  more tha n 
ten (10) months service, but  not exceeding 
eleven (11).

If  service should be disconnected for  any rea 
son befo re the exp irat ion of the  period mentioned in 
the appl ication for service, consum er will be deemed 
to have taken service  only for  the  period dat ing  
from  the  date  service was begun to the date of dis
connection, and upon disconnection the  fina l bill 
shall be adjusted to the minimum guara nty  for  th at  
period, but  in no case less tha n thr ee  (3) months.

DIRECT CURRENT POWER
This schedule is for  direct curre nt power service from 

exist ing circuits  at  220 and 440 volts, fo r passenger  eleva
tors  only, and is applicable to all service  formerly  rendered 
to consumers und er Schedule No. 36, and said schedule is 
hereby found to be reasonable  and ju st  as to each of said 
consumers.
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CHARGES
(a)  DEM AND : $3.00 per month  per con

trac t H. P., which charge entit les consumer to use 
dur ing  said month, 40 K. W. H. for  each H. P. of 
contract  power.

(b) ENERGY : 7c per  K. W. H. for  the next 
50 K. W. H. for monthly consumption.
5.5c per  K. W. H. fo r the next 250 K. W. H. of 

monthly consumption.
3.5c pe r K. W. H. fo r the next 750 K. W. H. of 

monthly consum ption.
1.5c per  K. W. H. for all excess monthly consump

tion.

Discounts.
Term:

5 per  cent for  a contract  o f not less tha n five years. 
10 pe r cent for a contract  of not less tha n ten years.

Pro mp t Paym ent : 5 per  cent if paid  within  
discount period.

REL ATION SHIP TO CASE NO. 230
The rela tionship  between  this case and Case No. 230 

has been discussed here tofore. In Case No. 230 the Com
mission found th at  the  special cont racts held by cer tain  
customers of the Pow er Company were discrim inatory  and 
pre ferent ial  in favor of said customers, and, to the exte nt 
th at  they were below standard  schedules, were  a burden 
upon the  power consuming public in general, and the said 
special con trac ts were ordered modified as to the rate s, 
rules and regu latio ns specified  therein,  and were placed 
upon standa rd schedules of the Power Company which 
were open to the  public genera lly.

If  these special con trac ts had been continued in effect , 
it would have been necessary, in order to provide the  
Pow er Company wi th revenues  shown to be needed to 
enable it  to cont inue giving adequate service to the  public 
genera lly, th at  power consum ers not enjo ying  special 
con trac t service pay very  much higher  rat es  tha n are  
here in found to be reasonable,  thus placing the  tota l bu r
den of the  increase upon the  customers alread y pay ing
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highest rates. The rat es here inbefore fixed fo r the  var ious  
classes of power use rs are  in tended to  be applied  to all power 
users  of the  respective  classes, including the  special 
con trac t holders

It  is not  intended by th is ord er to fina lly  pass upon or 
dispose of the six special con trac ts held by the  following 
companies and persons:

Deseret News 
Hotal Uta h
Judg e Mining & Smelting Co.
Salt  Lake & Ogden Rai lroad Co.
Sal t Lake Pressed Brick Co.
Progress Company.

Jur isdiction is retained by the  Commission over the  
issues presented in the  foregoin g special contracts, fo r the  
purpose of fu rth er  investiga tion, cons idera tion and de
cision of the  Commission, as indicated in Case No. 230.

FINDIN GS
The Commission, the refore , finds the  fac ts to be:
1. That the  fina ncial condition  of the  appl icant , as 

shown at  the  hea ring , is such as to require  increased 
revenues from  its  operations  in ord er th at  it may be en
abled to set up an adequate  depreciation reserve, mainta in 
its credi t, and to enable it to obtain the  capital necessary 
to meet the needs of the  public  for service.

2. Th at the rat es provided in the  power schedules 
of the  appli cant , now on file with the Commission and in 
effect,  and partic ula rly  in Schedules Nos. 36, 37, 38, 39, 
40, 41, 42, 43, 45, 46, 47 and 54, are, on the  whole, unjust , 
unreasonab le and insuffi cient to yield the  cost of service, 
and do not  provide  reasonable  and suf fici ent  revenues for 
the  service rendered  to consumers unde r said schedules, 
which schedules will be cancelled and set aside, and super
seded by the  respective schedules heretofore in this  order 
found to be reasonable.

3. That the  time requ ired  for  physical valua tion of 
the pro per ty of the  applicant, and the  expense involved in 
such valua tion, would be such th at  the gran tin g of reli ef 
cannot be delayed pending such physical  valuation , and the  
increased rates here in prescribed shall be effect ive unti l 
such valuation  is made, unless otherw ise ordered by the  
Commission.
5
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4. Th at app licant should, at  as ear ly a date  as prac
ticable, make  a physical valuation  of all of its property,  
segregatin g physical values so as to reflect, as nearly as 
may  be, the  investm ent necessary  to serve  the various 
classes of consumers; and, pending a hea ring and finding 
thereon, the  said app lica nt shall be permit ted  to pu t into 
effect th e rat es and charges  here inbefore  prescribed and set 
for th,  fo r the  respective  services  to which they are appli
cable, and to receive and collect for its services  the  reven
ues derived  from the  appli cation of said rat es and charges 
to the  services  rendered its various power users.  Said 
rat es and charges are hereby found to be supported  by the 
evidence, and to be ju st  and reasonable for the  service 
rendered.

5. Th at as to service  rendered  to holders of special 
contrac ts covered by the  fina l order of the  Commission in 
Case No. 230 to  which con tracts the appl ication of the  sche
dules here in prescribed will result  in any lower  billing 
than  the  billing under the  applicable sta ndard  schedules 
in force and effe ct at twelve o’clock noon, October 22, 
1920, the  Pow er Company shall recalculate  bills fo r service 
from  twelve  o’clock noon, October 22, 1920, to  the  effec tive 
date  of thi s order, and refund  to the consumers any  excess 
of billing charges or collected by the  Power Company 
under said sta ndard  schedules over and above the  amounts  
which would have  been charged or collected had the  sche
dules here in prescribed been in force and effe ct from  and 
af te r twelve o’clock noon, October 22, 1920.

6. Th at the  Pow er Company should set up a depre
ciation reserve fund on its total depreciable pro per ty, com
puted upon the  basis of the  Commission’s findin g herein  
of a pro per  allowance  for depreciat ion on the  Bear Riv er 
System.

7. Th at the  Genera l Rules and Regu lations of the  
Pow er Company on file with the Commission, amended as 
shown in app lica nt’s Exhib it No. 22, and modif ied and 
changed as set out in app lica nt’s Exhib it No. 23, and as 
fu rthe r modified by proposed changes of  rule s and  reg ula 
tion s shown in app licant’s Exhib it No. 12, inso far as the y 
are  not inconsistent, or in conflict , wi th the prov isions of 
thi s order, or with stipulat ions  ente red in thi s case, may  
be filed as rules  and  regu lations  governing app licant ’s 
power service from  and af te r the  effec tive da te of th is  
order .
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8. That the  schedules of rules and charges  here in 
prescribed, and the rules and regu lations, amended as here
inbefo re provided, may  be mad e effective on not less than  
ten day’s notice to the  public  and  to the  Commission.

An app rop riat e ord er will be issued.

(Signed) JOSHUA GREENW OOD,
HEN RY H. BLOOD,
WARRE N STOUTNOUR,

Commissioners.
(SEAL)

At tes t :
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At  a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held a t its office in Salt  Lake City, Utah, on 
the  8th day of March, 1921.

In the  Ma tter of the  Application  of ' 
the  UTAH POW ER & LIGHT 
COMPANY, fo r permission to in
crease  its power  rates.

CASE No. 248

This case being  at  issue upon petition and pro tes t on 
file, and having been duly heard  and submitted by the  p ar 
ties, and full inve stigation of the ma tters and thin gs in
volved hav ing been had, and the  Commission having , on 
the  date hereof, made and filed a rep ort  containing its 
find ings, which said rep ort  is hereby referr ed  to and made 
a pa rt  hereof ;

IT IS ORDERED, That the  application of the  Utah 
Pow er & Lig ht Company, for permission to publ ish and 
pu t into effect Supplement  No. 4, to its electric Ta rif f No. 
1, be and it is hereby denied.

ORDERED FURTHER, That applicant, Utah Power 
& Light Company, be, and it is hereby, permit ted to can
cel its electr ic power  Schedules Nos. 36, 37, 38, 39, 40, 41, 
42, 43, 45, 46, 47 and 54, and, in lieu thereof,  to publish 
and pu t into effe ct increased rat es and charges which shall 
not  exceed those  set  forth  in the foregoing report , and 
revised rules  and regu lations  as set fo rth  in said rep ort .

ORDE RED FURTHER, Th at appl icant , the  Uta h 
Pow er & Lig ht Company, be, and it is hereby, authorized 
and perm itted , on and af te r the  effect ive date  of  this  
orde r, to add 10 pe r cent  to all month ly bill ing und er 
pre sen t Schedule No. 44.

ORDERED FUR THER, Th at such increased schedules  
may be made effec tive upon ten days’ notice  to the public 
and the Commission.

ORDE RED FUR THER, Th at app licant shall recalcul
ate all bills rendered holders of special con tracts  since 
twelve  o’clock noon, October 22, 1920, to the  effective da te 
of thi s orde r, and  refund to such consumers any  excess 
charges collected ove r and above the  amounts which would
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have been charged or collected had  the  schedules here in 
authorized been in force and  effe ct from  and af te r twelve 
o’clock noon, October 22, 1920.

ORDERED FURTHE R, Th at applicant shall, at  as 
early  a date  as prac ticable,  make and submit  to the Com
mission a physical valuat ion of all its proper ty, segr egat
ing physica l values so as to ref lec t as nea rly  as may be 
the  investment necessary  to serve the  var ious classes of 
consumers.

ORDERED FURTHER, Th at applicant shall set up a 
deprec iation  rese rve fun d on its total deprec iable proper ty, 
computed upon the  basi s of the Commission’s find ing  
herein , of a pro per allowance for depreciat ion on the Bea r 
Rive r System.

IT IS FURTHER ORDERED, Th at schedules naming 
such increased rat es shall show upon the  tit le page the  
following not ation:

“Issued on less tha n sta tut ory  notice, under 
autho rity  of Publ ic Uti litie s Commission of Uta h 
order, Case No. 248, dated March 8, 1921.”

By the  Commission.

(Signed) T. E. BANNING,
Secretary .

(SEAL)
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BEFOR E THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of 
the SALT LAKE & DENVER 
RAILROAD COMPANY, for  a 
cer tific ate  of convenience and ne
cessity  author izin g the cons truc
tion of  a line of rail road.

CASE No. 253

Submitted Feb. 25, 1921. Decided Feb. 25, 1921.

J. H. DeVine fo r petit ioner.

REPORT OF THE COMMISSION 
By the  Commission:

This is an appli cation for an extens ion of time in 
which to begin construction of the Sal t Lake & Denver 
Rai lroad from  Provo, Utah , into and through the  Uintah 
Basin  to the  Colorado-Utah Sta te line, a ‘ distance of ap
prox imately 185 miles.

The Commission, on Febru ary  25, 1920, made and 
filed a rep ort  and ente red its order, gran tin g a cert ificate 
of convenience and necessity for  the const ruction, opera
tion and maintenance  of a standa rd gauge rail road over 
said route, and specifically provided in said ord er th at  the  
applicant should begin cons truction within one yea r from 
the date  of said orde r, and should complete the cons truc
tion, within  the Sta te of Utah , with in five years the rea fte r.

Notices of the hea ring in the present case were  sent 
to the  commercial organizations of Roosevelt, Myton, 
Duchesne and Vernal, all in Uin tah Basin.  The Vernal 
Commercial Club in responding, by wire,  urge d th at  the 
extens ion grante d be not  to exceed six months. The 
Roosevelt Commercial Club, in a let ter  addressed  to the 
Commission expressed the opinion th at  eigh t mon ths ex
tension of time  would be suffi cien t. The Duchesne County 
Club, in a letter, sta ted th at  it  would make no pro tes t to 
the  gra nti ng  of the  addi tional time asked. No response 
was made by the  Commercial Club of Myton.

The case was hea rd Febru ary  25, 1921. Represen ta
tion was made th at  economic conditions since the  date  of 
the Commission’s ord er have been such th at  it has  not
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been pruden t or possible to begin actual cons truct ion work. 
It  was stated, however, th at  approximate ly $20,000 has 
been expended by the  Rai lroa d Company up to thi s time, 
largely in securing rig hts of way, mak ing surveys,  etc., 
and th at  the Company’s pre sident  is now in eas tern  fin an
cial centers in the  int ere st of the  project,  and th at  he has 
every  encouragement to hope for  successful financin g of 
the  unde rtaking.

The gra nting  of six months or eigh t months extens ion 
of time  to begin construction would mean th at  the  time  
would expi re in the late  summer or early fall of the pre 
sen t year.  In view of the  gene ral financia l depression at 
the  pre sen t time, it would appea r th at  this  would scarcely 
give time  enough to accomplish the work necessary  to be 
done pre liminary to the  actual launching of a construction 
program of the  magnitude here in contem plated.  It  is not 
a t all cer tain  th at  labor condi tions  and the  indust rial  situ a
tion  will have adjusted themselves within that  period of 
time.

Af ter  full cons idera tion of the  ma tter, the conclusion 
is th at  the application for an extension of time should be 
granted for  the period of one year from  Febru ary  25, 
1921.

No extension of time was asked, and none will at  
thi s time  be granted , fo r the  completion of the construc
tion  of the  said rail road, which remains  at  five years from  
thi s date.

An app rop riat e order will be issued.

(Signed) JOSH UA GREENWOOD,
HENRY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Salt  Lake City, Utah on 
the 25th day of Feb rua ry,  A. D., 1921.

In the  Ma tte r of the  Appl ication of ' 
the  SALT LAKE & DENVER 
RAILROAD COMPANY, for a 
cer tific ate  of convenience and 
necessity author izin g the  construc
tion  of a line of rail road.

CASE No. 253

This case being at  issue  upon pet ition and pro test s on 
file, and hav ing  been duly hea rd and submitted  by the 
par ties , and full inve stigation of the ma tte rs and thing s 
involved hav ing been had, and the  Commission having, on 
the  date hereof, made and filed a rep ort  containing its 
findings, which said  repo rt is hereby ref err ed  to and made 
a pa rt  hereof ;

IT IS ORDERED, Th at applicant,  Sal t Lake & Den
ver  Railroad Company, be, and it is hereby, granted an 
extens ion of time fo r the period  of one year from  Febru 
ary  25, 1921, in which to commence cons truct ion of its 
line of railroad.

By the  Commission.
(Signed) T. E. BANNING,

Secretary .
(SEAL)
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BEFO RE THE  PUBLIC UT ILITI ES COMMISSION OF 
UTAH

In the Matter  of the  Application of ' 
the BEAR RIVER VALLEY 
TELEPH ONE COMPANY, fo r 
permission to establish certa in 
rate s for  installa tion  of telephones 
for  new subscribe rs.

CASE No. 264

Submi tted May 21, 1921. Decided June 10, 1921.
Paul Heitz, fo r Pet itioner .

REPORT  OF THE  COMMISSION 
By the Commission:

In an appl ication filed Janu ary 10, 1920, the  Bear 
Rive r Valley Telephone Company, a public uti lity  corp ora
tion, organized and exis ting  und er and by vir tue  of the  
laws of the Sta te of Utah , and hav ing its  principa l place 
of business in Tremonton, Box Elder County, Sta te of 
Utah, alleges th at  said corp orat ion is engaged in the  busi
ness of owning, manag ing  and ope rating a telephone sys
tem  w ithin the  County of Box Elder, and th at  said  system 
has here tofore been und er the  direction  and control  of the  
Pos tma ster  General of the United States, but has now 
been retu rned to the  direction  and control  of the  pet itioner .

It  is fu rthe r alleged th at  while said system was under  
the control  and direc tion of the  Postm aster Genera l of 
the  United States, appl ican t was orde red and direc ted to 
charge  the sum of $3.50 as an installa tion  charge fo r 
telephones for  new subsc ribers, and th at  peti tioner, pu r
suant to said order, placed said ra te  into effec t.

Applicant fu rthe r alleges th at  the cost of ins tall ing  
a new telephone is in excess of $6.50 pe r telephone, and 
that  the  application  is made pursu an t to Section 3, Article 
4, Chapter  477, Session Laws of Utah, 1917, and th at  un
less said ra te  is ordered to remain in effe ct and  full force, 
a wholly unjus t and undue burd en will be placed on the  
genera l subscribe rs fo r telephone service, in th at  they will 
be compelled to bear an un jus t port ion of the  expense of 
insta lling  telephones for  new subsc ribers.

The case came on regula rly  for hea ring at  Tremon
ton, May 21, 1921, at  which time Paul Heitz, Manager  fo r 
applicant tes tifi ed th at  thi s Company served  various  
towns in Box Eld er County, including  Tremonton , Bear 
River, Fielding , Riverside, Beaver Dam, Garland, Honey-
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ville, Corinne, Tha tche r, HowelJ and Blue Creek, and 
te rri to ry  contiguous to these towns. He test ified  fu rth er  
that  the maximum distance it has  been necessary  to trav el 
to install telephones fo r the  Company, was approximately 
th ir ty  miles, while the average distance of trav el was 
about fift een  miles; that  many of the occupants of the  
farms  were  ren ters, mak ing a prac tice  of moving from one 
dis tric t to another , necessi tating numerous changes in 
telephone service, and th at  the  average cost of such instal
lation  would be approximately $6.00 per telephone.

The service connection  charge  is a charge imposed 
upon the pa tro n when he originally  applies for  service or 
when a change  is requ ired . It is intended to cover the  
special expense made necessary  by pa rtic ula r individuals 
and is designed to preven t disc rimination aga ins t those 
who make no special  demands and who use service for a 
long period of time  withou t change of location.

In orde r to ins tall  new telephone  service, average 
expenditu res for  labo r and materials  are  necessary. If  
such expenditures are  to be covered in rates applicable to 
all subsc ribers, then  the  long term subscribe rs will be dis
criminate d against , and will be pay ing pa rt  of the  special 
expenditure made necessary by the  short term users  of 
service. The addi tion of new subscribe rs is an advantag e 
to those already using service, in that  it makes possible  
the more gene ral use of ser vic e; b ut the cost of adding new 
stations to the  system or changing  stat ions  from  one place 
to another , should not  become an undue burden on subscrib 
ers already connected.

The general average costs shown to be involved in 
render ing  th is service are  in evidence in thi s case. In 
view of the  costs shown to be necessa ry, and the  gene ral 
financia l condition  of the  utili ty, it is the opinion of the  
Commission th at  the  pre sen t service  connect ion charge 
should be permit ted  to remain in force and effect .

An app rop ria te ord er will be issued.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) Commissioners.

Atte st •
(Signed) T. E. BANNING,

Sec reta ry.
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ORDER

At  a Session of the  PUBLIC UTI LIT IES  .COMMISSION 
OF UTAH, held at  its office in Salt  Lake  City, Utah , on 
the 10th day of June,  A. D., 1921.

In  the Ma tter of the  Application of 
the  BEAR RIVER VALLEY 
TEL EPH ONE COMPANY, fo r 
permission to establish  cert ain 
rat es for installa tion  of telephones 
for  new subscr ibers..

CASE No. 264

This case being at  issue upon peti tion  on file, and 
hav ing been duly hea rd and submitted,  and full inves tiga- 
ton  of the ma tte rs and things  involved having been had, 
and the Commission having, on the  date hereof , made and 
filed a rep ort  containing its findings, which said rep ort  
is hereby referr ed  to and made a pa rt  hereof :

IT IS ORDERED, Th at applicant,  the  Bear River 
Valley Telephone Company, be, and it  is hereby, perm itted 
to reta in installa tion  charge of $3.50 for  a ll new telephones 
instal led on its system.

ORDERED FUR THE R, Th at the  above charge may 
be made effec tive by publishing and filing with  the  Com
mission schedules nam ing such charge.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary,
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the  Application of 
HOWARD HOUT, fo r a certi fi
cate of convenience and necessity 
to ope rate  an automobile stage line 
between Sal t Lake City and Pa rk  
City, Utah .

CASE No. 265

ORDER
Application  hav ing been made, December 18, 1920, by 

How ard Hout, fo r permission to discontinue the  opera tion 
of his stage line between Salt Lake City and  Pa rk  City, 
on and af te r December 10, 1920;

And it app ear ing  th at  dur ing  the winte r months the 
road over which this stage  line operates  is impassable for  
automobiles;

And there app ear ing  no reason why such application 
should not  be gran ted ;

IT IS ORDERED, Th at the application be, and it is 
hereby, granted, and said Howard Hout is hereby autho r
ized to discontinue the operation  of said stage line until  
road condit ions between Pa rk  City and Salt Lake City 
war ra nt  such operation .

By the  Commission.

Dated at  Sal t Lake City, Utah , this 7th day of Jan
uary , 1921.

(Signed) T. E. BANN ING,
Secretary.

(SEAL)
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BEFORE  THE  PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

M. D. DURRANT,
Complainant.

vs.
CASE No. 266

UNION & JORDAN IRRIG ATION 
CO.,

Defendant. .

Subm itted  March 18, 1920. Decided Feb. 1, 1921.

REPORT  OF THE  COMMISSION

STOUTNOUR, Commissioner.

This  is an appl ication by M. D. Durrant,  a res ident 
of Union, Sal t Lake County, Utah , to requ ire the Union 
& Jor dan Irr iga tion Company to extend its pipe line from  
the  pre sen t term inus, near the Union Meeting  House at  
9th Ea st  S treet and Union Avenue, in Union, easte rly along 
Union Avenue, for the  purpose of serv ing the residents in 
th at  vicinity.

This  matt er  was fi rs t brough t to the  atte ntion of 
the Commission informally, but with out reaching  a sati s
fac tory  conclusion, and la ter  a formal application  was 
filed Janu ary 16, 1920.

The case was heard  the  18th day of March, 1920, at  
which time testimony was offered out linin g the early  his
tory of thi s project,  and the  various steps  taken in its de
velopment.

It  a ppe ars  from  the testimony th at  some years ago the  
community contiguous to Union fe lt the  necessity of secur
ing a  supp ly of culina ry water, oth er than t hat  the n in exist
ence; th at  in ord er to accomplish thi s result, numerous 
community meet ings  were held, wherein  ways  and means  
were discussed and  devised to secure a wa ter  supply.

It  was fina lly decided to  set  aside some w ater  from the  
Irr iga tion Company supplying th at  section, sell a port ion 
of it to secure funds with which to con stru ct a wa ter  
works, and  use the  rem ainder  of  the wa ter  thu s set aside, 
fo r culinary  purposes.
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Var ious  individuals  livin g in Union and vicinity, pro
moted  the  proj ect , of which  the  sett lement called Old 
Fort,  formed a pa rt.  It  app ears from  the  testim ony that  
it  was general ly tho ught th at  the  pipe line would extend 
along the  highway  contig uous to the  Old Fo rt settlement, 
and thence westerly  along Union Avenue. This was only 
na tur al,  as a compact sett lement  existed at thi s point and 
would expect to be served . Some of these individuals  
owned sha res of water  in the Irr iga tion Company, and it 
appears  agreed to the set tin g aside of a cer tain  amount of 
water  to the  wate r Company, with  the  full expectancy 
that  the  main  pipe  line would pass  through their  settle
ment. The evidence does not  show th at  any oth er route  
was at  thi s ear ly stag e seriously considered.

Afte r hav ing decided to secure a wate r supply, an 
eng inee r was employed, a wate r system laid out, some of 
the  wate r heretofore  ment ioned  as having been set aside 
was sold to secure funds, and a wa ter  system was con
structed . Testimony  shows the  eng inee r decided that  a 
be tte r location for the  pipe line was along a road  west  
of the Old Fo rt  settl ement, approximately one-half mile, 
and accordingly the  pipe line  was so const ructed. La ter  a 
spur was cons tructed eas ter ly along  Union Avenue to the  
L. D. S. Meeting House, which is now the  terminus  of the  
pipe line neare st to the  compla inant.

Witnesses app ear ing  f or  both com plain ant and  defend
ant,  offe red test imony indica ting  that  nego tiations  for  the  
serv ing of these pa rti cu lar  consumers had extended over 
prac tica lly the  ent ire  period since the  Wate r Company was 
fi rs t promoted, and it was claimed th at  at  one time  
almost enough money had been collected to secure  a supply 
of wa ter  und er the  Company’s extension rule, which  pro 
vides th at  for a contem plated  extension the  consumers 
advance 60 pe r cent of the total cost of such extension, 
thi s sum to be la te r return ed in water. It  was claimed 
th at  $300 was the  minimum th at  would be require d fo r t his 
purpose, using the 60 pe r cen t basis.

Since th at  time,  however, costs of labo r and ma ter ials 
have gre atly increased the cost  over th at  nece ssary fo r the  
orig inal extension . However , we feel th at  the  promises 
orig inal ly made to the  res iden ts of thi s pa rti cu lar por tion  
of the dis trict when the line was fi rs t projected, and  the  
sup por t they gave to the  promotion of the  pro jec t, which 
helped to  make the pro jec t feasible for all, car rie s with it 
some obligat ion on the  pa rt  of the Wa ter  Company which
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should still be weighed  in fav or  of complainant, and  our 
conclusion is th at  the pipe  line  should be extended by the 
Wa ter  Company, as fa r eas tward  as the  Junctio n of the 
highw ay leading to the  Old Fort,  upon the adva ncin g of 
$300 by the  prospective customers to the Wate r Company, 
this amount to be return ed  t o those advancing it, in accord
ance w ith the general extension rule  o f th e Company.

An app rop ria te ord er will be issued.

(Signed) WARRE N STOUTNOUR,
Commissioner.

We concur:

(Signed) HENR Y H. BLOOD,
JOSHUA GREENWOOD,

Commissioners.
(SEAL)

At tes t:
(Signed) T. E. BANN ING,

Secretary.
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ORDER
At  a Session of the  PUB LIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Sal t Lake City, Utah, 
on the 1st day of Febru ary , A. D., 1921.

M. D. DURRANT,
Complainant.

vs.
CASE No. 266

UNIO N & JORD AN IRRIGATION  
CO.,

Defendant. ,

This  case being at  issue  upon complaint and answer 
on file, and  hav ing  been duly hea rd and submitted, and 
full inve stigation of the ma tte rs and thin gs involved hav
ing been had, and the  Commission having, on the  date 
hereo f, made and  filed a rep ort  containin g its findings, 
which said repo rt is hereby ref err ed  to and made  a pa rt 
here of ;

IT IS ORDERED, Th at defendant, the Union & Jor
dan Irr igati on  Company, extend thei r pre sen t pipe line as 
fa r eas twa rd as the  junctio n of the  highw ay leading to the 
Old Fort, upon rece iving an  advance of $300 from  pros
pective  customers  of the Wa ter  Company.

ORDE RED FURTHER, Th at the amo unt deposited 
by said customers be return ed to the  depos itors in accord
anc e wi th the  general  extension rule of the defe ndan t 
Company.

ORDERED FUR THER, Th at such pipe line shall be 
cons tructed within  sixty days from  the date  of rece ipt of 
the deposi t of $300 by the  def end ant  Company.

By the  Commission.

(Signed) T. E. BANNING,
Secretary.

(SEAL)
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BEFORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTA H

In the Matter  of the App licat ion of 
A. M. NOLD and G. H. NOLD, 
co-partners , und er the  fir m name 
of MIDLAND TRA IL GARAGE 
TRANSFER COMPANY, fo r pe r
mission to operate an automobile 
stage line between Soldier Sum mit  
and Scofield, via Colton, Utah.

CASE No. 273

ORDER
It app ear ing  th at  on Fe brua ry  7, 1920, A. M. Nold 

and G. H. Nold, doing business und er the  firm name  of 
“Midland Tra il Garage Tr an sfer  Company”, filed an ap
plication for a cer tifi cate th at  pre sen t and fu ture  conven
ience and necessity require and  will continue to require  the 
opera tion of an automobile stage line for  the  tra nspo rta 
tion of passengers between Soldier Summ it and Scofield, 
Utah,  via Colton, Ut ah ;

And it  fu rthe r app ear ing  th at  on March 9, 1920, the  
Public Uti lities Commission of Uta h issued Cer tific ate of 
Convenience and Necessity No. 76, author izin g said A. M. 
Nold and G. H. Nold to ope rate such a stage  line ; and in
form ation  having been received by the  Commission th at  
said A. M. Nold and G. H. Nold have failed to ren der the 
service authorized by said  Cer tifi cate of Convenience and 
Necessity No. 76;

Upon motion of the  Commission, IT IS ORDERED, 
That said A. M. Nold and G. H. Nold, or eith er of them, 
app ear before the  Public  Uti litie s Commission of Utah, 
at  its office, 303 Sta te Capitol, Salt  Lake City, Utah , on 
Tuesday, the  19th day of April , 1921, at 10 A. M., then 
and there to show cause  why the cer tific ate  issued in the 
above matt er should not  be revoked and set  aside.

ORDERED FUR THE R, Th at failure  on the  pa rt of 
said A. M. Nold and G. H. Nold or eith er of them, to ap
pea r at  the time  and  place befo re mentioned, will be 
deemed a for fei ture of all rig hts granted under and by 
virtue of the  cer tific ate  heretofore issued.

By the Commission.
Dated at Salt  Lake City, Utah , thi s 1st day of April,  

1921.
(Signed) T. E. BANNING,

(SEAL) Secre tary.
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application of i 
A. M. NOLD and  G. H. NOLD, 
co-partners, und er the fir m name 
of MIDLAND TRAIL  GARAGE 
TRANSFE R COMPANY, for pe r
mission to operate  an automobile 
stage line between Soldier Summit 
and Scofield, via Colton, Utah .

CASE No. 273

Decided April 23, 1921.

REPORT  AND ORDER OF THE COMMISSION 
By the Commission:

On Apr il 1, 1921, the  Commission issued its  order in 
the  above enti tled  ma tte r, req uir ing  A. M. Nold and G. H. 
Nold, or either of them, to appea r before  the  Commission, 
at  its office, 303 Sta te Capitol, Salt  Lake City, Utah,  on 
Tuesday,  the  19th day of Apr il, 1921, at  t en  o’clock A. M., 
to show cause why Certif ica te of Convenience and Neces
sity  No. 76, issued in the  above matter , should not  be re
voked and set aside. Said par ties  failed  to app ear or  
make answer  in compliance with  the notice or  ord er issued 
in thi s case.

From the info rmation  obtained, and upon investiga 
tion, the  Commission finds th at  said A. M. and G. H. Nold 
have failed to give the  travel ing  public service  between  
Soldier Summ it and Scofield, via Colton, Utah , and have  
failed  to operate  an automobile stage line fo r the  tran s
por tat ion  of passengers, as authorized in Cer tific ate  of 
Convenience and Necessity No. 76.

IT IS THEREFOR E ORDERED, Th at the  rig ht  of 
A. M. Nold and G. H. Nold and permission  to operate  an 
automobile stage line, fo r the  transpo rta tio n of passenge rs 
between Soldier Summit and Scofield, Utah , via Colton, 
Utah , be, and is hereby , revoked and set aside.

(Signed)  A. R. HEYWOOD,
WAR REN STOUTNOUR,

(SEAL)  Commissioners.

jVfrtcst *
(Signed) T. E. BANNING, 

Secretary.
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BEFORE THE PUBL IC UT ILITI ES COMMISSION OF 
UTAH

In the Matter  of the  Application of
the PERRY ELE CTR IC LIGHT & 
POWER COMPANY, fo r permis 
sion to increase its rate s. 

Subm itted Sept. 2, 1920.

- CASE No. 281

Decided Dec. 6, 1920.

LeRoy B. Young, for  Pet itio ner .

REPORT  OF THE COMMISSION

GREENWOOD, Commissioner:
The hearing  on the above application began  March 

19, 1920, at  Pe rry , Utah . There were  no pro tes tan ts.
Testimony was taken in pa rt,  and, upon suggestion 

of the pet itioner , the  hearing  was continued unt il Septem
ber  2, 1920.

The peti tion  sets  forth  th at  the app lica nt is a cor
pora tion , organized and existin g und er the  laws  of the  
Sta te of Utah , engaged in supp lying  the  inh abitants  of 
Perry , Box Eld er County, wi th elect ricity  fo r light and 
power  purposes; that  the  application for  advanced rates 
is based upon the following facts:

Tha t said applicant ent ered into a contract  with 
Brigham City, whereby said Brigham  City agreed  to 
furnish elect ric energy to said applicant at  a ra te  set 
for th in the  contract  ente red into by the  par ties , and th at  
in pursuan ce to the rat es so charged, app lica nt’s rat es  
were  established  to the  consumers within  the  Town of 
Pe rry;  th at  the  revenues derived the ref rom  were  barely  
suff icient to pay the  expenses of main tenance and int ere st 
on the amount of money expended fo r the  cons truct ion 
of said plant ; t ha t the  Town of Pe rry  has  a population  of 
about  three hundred , and has seventy subscr ibers; th at  
said town  is scat tered over considerab le ter rit ory,  requir 
ing several miles of dis tributio n system ; th at  the  revenues 
received from the  operation of said pla nt are  not  suf fi
cient to pay fo r the cost of giving serv ice; th at  on June 
10, 1919, by order of the  Public  Util ities  Commission of 
Utah, permission  was  granted to Brigham  City to increase
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its rates for electric ene rgy ; that  on accoun t of such ad
vance in rates the pet itio ner  is unable to fur nis h energy to 
the citizens of the Town of Pe rry  at  the presen t rate , 
with out  enta iling a fina ncial loss; that  the  pet itioner’s 
dist ribu tion  system is in bad condition and requires re
placements, and th at  it  will requ ire a ra te of at  leas t 10c 
per  K. W. H. in order to mee t the  financia l demands in the  
giving of the  service; th at  the  rat e charged by the  Brig
ham City Corporation was advanced  to 7c per  K. W. H., 
June 10, 1919.

The financia l sta tem ent  of the  Pe rry  Lig ht & Power 
Company of June 1, 1920, shows the book value of ma ter 
ials used in the  construction of its system to be $6,549.62, 
and an estim ated cost of labor, which was app arently  
donated,  to the  amount of $3,000, mak ing a tota l of 
$9,549.62. Revenues from  June 1, 1918, to May 31, 1919, 
were $847.50, expenditure s fo r power  amounted to $284.36, 
and miscellaneous expenditures  were $69.00. The income 
and expenditures  from  Jun e 1, 1919, to May 31, 1920, were 
as follows:  Revenue from  service, $949.38; expenditures  
for  power, $330.52; miscellaneous, $249.00; tota l expend i
ture s $579.52.

No amou nt has been reserved for  deprecia tion and 
replacement , yet, all poles have been replaced, and for th at  
reason  no claim was made for  depreciation.

There has been received upon capital  stock, $1,795.00, 
which was invested as capital. Up to June 1, 1920, the re 
was borrowed from the  bank s and invested, $1200.00. 
This bear s 8 per  cen t inte rest . The rem ainder  of the in
vested capital has been provided from undiv ided pro fits 
of the  corporation which have been left  in the  business.

It  is claimed th at  the  value of the phys ical pla nt is 
$9,549.62. The Company should set aside as deprecia tion  
reserve, 6 per cent of this  amount annually. An allow
ance should be made for the  paym ent of clerical expenses , 
for the  want of which the  Company has not been able to 
show a complete rep or t of its opera tion fo r the  past .

It  is appar ent  from  the  bes t info rma tion  obtain able,  
that  the  applicant is enti tled  to, and should be auth orized 
to, advance its rate s. It  is tru e th at  the  accounts kep t 
and subm itted  to the  Commission are not  as comprehen
sive as they  might be, and it  fu rth er  appea rs th at  the  
operation  of t he  p lan t has not been techn ically looked af te r 
by way of replacements, and th at  in ord er to pu t the sys-
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tem in a condition to give adequate  service, considerable 
money will have to be expended.

The corporat ion app ears to be owned by the people 
who are the consumers, and who volu ntarily  associated 
themselves tog eth er for  the  sole purpo se of obtaining ligh t 
fo r domestic purposes, and th at  money and labo r was con
tribu ted  by the members of the  Company, for  the  purpose 
of build ing the system, and there  appears  to be no though t 
of investment for  speculation, but in ord er to place the  
system upon a more businesslike and efficient basis, and to 
intel ligen tly operate  the  service, it would require  addi tion
al atte ntion and expense on the  pa rt  of the  Company, and, 
in order to obta in such addi tional means, it is very  ap
pa ren t th at  the rates will have to be raised .

The Commission is of the  opinion th at  the  peti tion  
of the  applican t should be allowed, and th at  the  Pe rry  
Electric  Light & Power Company should be authorized to 
charge and collect 10c per  K. W. H. for elect ric energy.

The Company will be requ ired  to keep such accounts 
he reaft er as will more clearly  show the operation s of its 
plan t.

An app rop ria te order will be entered .

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concu r:

(Signed) HENRY H. BLOOD,
Commissioners .

(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office  in Sal t Lake City, Utah, on 
the 6th day of December, A. D., 1920.

In the Ma tter of the  Application of 
the  PER RY ELE CTR IC LIGHT & 
POWER COMPANY, fo r perm is
sion to increase its rates.

CASE No. 281

This case being  a t issue upon pet ition on file, and 
hav ing been duly hea rd and  submitted  by the  par ties , and 
full investiga tion of the  ma tte rs and things  involved hav
ing been had, and the  Commission having, on the  date  
hereof, made and filed a rep ort  contain ing its  findin gs, 
which said rep ort  is hereby referr ed  to and made a pa rt  
he reof :

IT IS ORDERED, Th at applicant be, and  it  is hereby, 
permit ted to publ ish and put into effect , ra te  fo r electric  
service, which shall not  exceed 10 cents per  K. W. H.

ORDERED FURTHER, Th at said ra te  may  be made 
effective on five days’ notice to the  public and to the  Com
mission.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE  THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the  Appl ication of ] 
the TOWN OF WELLINGTON, 
UTAH, fo r the  e rect ion of a depot 
by the Denver & Rio Gran de Rai l
road.

CASE No. 283

Subm itted  Oct. 18, 1920. Decided Feb. 4, 1921.

REPORT OF THE  COMMISSION

STOUTNOUR, Commiss ioner:
The Town of Wellington, a munic ipal corporat ion 

situ ated in Carbon County, Utah , on the line of t he  Denver 
& Rio Grande Railroad, on Febru ary  20, 1920, filed an 
appl ication with this Commission alleging th at  the people 
of Wellington requ ire be tte r service  from  the  Denver & 
Rio Grande Railroad, as regards fre igh t, express and pas 
senger traf fi c;  th at  the  pro per ty of the said Rail road  and 
its tra cks extend  thro ugh  the  limi ts of said Town; th at  
the  neare st depot to  Wellington is the  depot at  Price, 
Utah , a distance of six miles; th at  due to the  irregulari ty  
of t ra in  movement and the  absence of a depot, merchandise 
and oth er commodities are exposed to the we ath er and 
dan ger  of being damaged  or lost ; th at  it is impossible fo r 
one to ship fre igh t from  said Town except in carload lots, 
and th at  much difficulty  is experienced in the sett lement 
of claims for damaged goods o r where the re is a sho rtage;  
th at  on account of these inconveniences, the  development 
of the Town of Wellington is ham pered; and  furth er,  th at  
Wellington is situated  on the  Sta te Highway leading to the  
Uin tah  Basin, and that  the  pre sen t situatio n is th at  the  
residents of the  Uintah Basin must travel throug h Well
ingto n to the  Town of Price, whe re fre ight  is received, 
and  thence re tu rn  th rou gh Wellington and on to  the Uinta h 
Basin  coun try.

App licant alleges th at  if a depot were located at  
Wellington, larg e amounts of fre ight  would be loaded and 
unloaded at  t his  point,  and thu s save conside rable time and 
money; and alleges th at  dur ing  the  win ter  months, 
fre igh ter s to the  Basin could save at  leas t two day’ t rave l; 
also the re are  points south of Wellington, such as Victor, 
Elmo and Cleveland, in Emery County, th at  would benefit
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through the  erection of a depot at  Wellington. Applicant 
fu rthe r alleges th at  patrons wa itin g for tra ins have no 
shelter, and th at  if a depot were erected  at  Wellington, 
general rai lroad tra ff ic  to and from said Town would be 
greatly  increased.

In an answer filed with this Commission, March 16, 
1920, the Denver & Rio Grande Rail road  alleges that  the 
tota l revenue received at  Wellington by the  Directo r Gen
eral  of Railroads,  ope rat ing  the  Denver & Rio Grande 
Rail road  dur ing  the  year 1919, was only $1,180.39, or an 
average of $98.34 per  month ; th at  the  cost of a depot 
would not be less than  $5,000; th at  in order to render  a 
depot of any value in the way of afford ing  increased 
rail road service, it would be necessary to employ an agent, 
at  a salary  of not  less tha n $150.00 pe r month, or  a com
pensation  of 50 pe r cent  more tha n the  gros s revenue of 
the  stat ion of Wellington, based on 1919 figu res,  for one 
year . It  is fu rthe r alleged that  less tha n fou r tons  of 
fre igh t was forw arded from  Wellington stat ion  dur ing  the  
ent ire  year of 1919, and th at  dur ing  ten months of the  year 
no fre igh t whatsoever was forwarded, and th at  the rev
enues derived from fre ight  forw arded was only $51.47. 
Defendant fu rth er  alleges th at  d urin g fou r months of 1919, 
less tha n one ton pe r month of fre ight  was received at  
said Wellington station, and th at  dur ing  three othe r 
months , less tha n two tons was received, the  average 
year ly business being abou t thi rteen  tons.

Defendan t fu rth er  alleges th at  the tot al num ber  of 
inbound and outbound passengers for  Wellington fo r the  
yea r 1919, was 598, an average of 49 per month . The total 
rece ipts  from inbound and outbound passen ger  service for 
Wellington dur ing  the yea r 1919, was $648.97. The ave r
age combined fre igh t and passenger revenues pe r month 
would amount to less tha n $99.00.

Defendant admits th at  fre ight  tra ins are  irr eg ular  in 
arriv ing at  Wellington, bu t alleges th at  freigh t tra ins 
whereve r opera ted are  irr egular  in arr iving and  departing,  
inasmuch as their  movements are  dependent on the  amo unt 
of work to be done at  the  various stations.

Said defe ndant denies th at  it is impossible to ship 
fre ight  from  Wellington in less tha n carload lots, and 
denies th at  a stat ion at Welling ton would be of assistance 
to par ties  fre igh ting to the  Uin tah  Basin, and alleges th at  
the allega tion of Wellington Town rela tive  to tra ff ic  in-
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creasing  if a depot were estab lished at  t hat  place, is pure ly 
speculative.

The case came on regula rly  fo r hea ring before the 
Commission, on the  7th day of April , 1920, a t Price, Utah, 
at  which hea ring evidence was introduced by appl ican ts 
tend ing to show the  advantages th at  would accrue to the 
surroun ding coun try and  to the  ca rri er  if a depot were  
cons tructe d at  Wellington.

It  was stated th at  Wellington is situ ated abou t six 
miles eas t of Price, on the  Denver & Rio Grande Railroad, 
and on the highway leading to the  Uin tah Basin  count ry. 
It  developed th at  this highway  is known as an all yea r 
highway , in th at  it may be used for fre igh tin g purposes 
dur ing  w inter months , and receives a large amount of tr a f
fic dur ing  the winte r when oth er highw ays leading to 
poin ts in the  Basin  are closed on accoun t of snow; and the  
theory  was developed in the  evidence, th at  if a depot were 
erected at Wellington, fre igh ter s would stop at Wellington 
instead of cont inuing on to Price, thereby saving the  public 
from  a general economic loss; th at  the  farming  in the  
vicin ity of Wellington would be stim ula ted ; th at  und er 
present, conditions shippers  at  Wellington are  pu t to grea t 
inconvenience and some loss thro ugh  the  fact th at  the re is 
no depot at  Wellington, and no authorized agent to take 
care of shipments, and th at  furth er , the re is no proper  
she lter  for  passengers des iring  to board the  train at  this 
point.

Appl icant test ified th at  an exhibit ente red by the  
carrier,  set ting  for th in detail  earn ings  at  Wellington, fo r 
the yea r 1919, was incor rect, in th at  some twen ty-five 
carloads of produce, mostly sugar beets, had been omitted 
from the statement, and it was contended th at  shipm ents 
of like kind would increase in the futu re.

The record  shows th at  Price , Utah , is the  principa l 
forwarding poin t for general fre ight  destined to points in 
the Uin tah Basin, and numerous wholesale wareh ouses  have 
been established there, as well as facili ties fo r h andling  par 
cel post m at ter des tined to the U inta h Basin, and representa
tives  of wholesale houses tes tifie d th at  Wellington would 
not be used as a dis trib uting point by them, for the rea 
son that  investment had already been made for warehouse 
facil ities at Pr ice ; th at  the sho rte r distance to Wellington 
from the Basin  would not be sufficient  to cause a change 
of location.
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The Commission has carefully invest igated , since the 
hear ing,  the  shipping possibili ties of the country  adj ace nt 
and tri bu tary  to Wellington, and has carefully noted the  
peti tions which have been signed by the various residen ts 
of the Uin tah Basin, sta ting th at  the erection of a depot at  
Wellington would be of assis tance  to them, and the  Com
mission is of the opinion that  while there probably  would 
be some increase in fre ight  tonnage handled to and from  
Wellington, if a depot were located at  th at  place, there 
would not be such increase as would justi fy  the  Commis
sion in issuin g its ord er at  this  time th at  a depot and 
agent be maintained at  this point.

The Commission is anxious to assi st all comm unities 
in securing be tte r service, when the same may reaso nably 
be requred, but  the record  in this  case precludes the  Com
mission from issuing its ord er requiring the  construction 
of a depot at  this  time. It  will, however, continue ju ris
diction  in this  case, for  the  purpose  of mak ing fu rthe r 
investiga tion as occasion may arise.

The record  also shows that  the pre sen t she lter  at  
Wellington is in the  nat ure  of a box car body, which has  
been placed on the  ground at  the station, and it was 
shown not  to have been kep t in a prop er sani tar y condi
tion. The Rail road should, and will be required to, take 
steps, thro ugh  its tra ck  force or other organization, to 
keep this shel ter in a proper sta te of cleanliness. It  is 
claimed by the  Rail road  th at  it is the duty  of the Town 
author itie s to police thi s structure. The Town aut hor itie s 
should, of course, co-operate with  the Rail road , but the  
pri ma ry duty of atte nding  to thi s depot res ts upon the 
car rier. It was shown th at  tra in  crews have not  always 
been careful in handling package freight , and more care  
should be given to the  loading and unloading of local 
fre ight  at  thi s point.

An app rop ria te order will be issued.
(Signed) WARREN STOUTNOUR,

Commissioner.
We concur:

(Signed) JOSHUA GREENWOOD,
. HENRY H. BLOOD,

( SEAL) Commissioners.

Attes t *
(Signed) T. E. BANNING,

Secretary.
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ORDER
At  a Session of the PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office  in Salt  Lake City, Utah , on 
the 4th day of Febru ary , A. D., 1921.

In  the  Ma tter of the Appl ication of 
the  TOWN OF WELL INGTON, 
UTAH, for the erect ion of  a depot 
by t he  Denv er & Rio Grande Rail
road.

CASE No. 283

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and submitted,  and  full 
inve stigation of the  ma tte rs and things involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  containin g its findings , which 
said  rep ort  is hereby ref err ed  to and made a pa rt  her eof ;

IT IS ORDERED, Th at the application of the  Town 
of Wellington for the  erection of a depot at  th at  point 
by the  Denver & Rio Grande Railroad, be, and it is hereby, 
denied, at  th is time.

ORDERED FUR THE R, That the  Denver & Rio 
Gran de Rai lroad shall take  such steps as are  necessary to 
insure  the  presen t she lter  at  Wellington being kept in a 
pro per sta te of cleanliness.

ORDERED FUR THE R, That defen dant , Denv er & 
Rio Grande Railroad, shall take such steps  as are  necessary 
to  insure  the  careful handlin g of package fre igh t, loaded 
and  unloaded at  thi s point.

ORDERED FUR THER, That the Commission specifi
cally retain s juri sdictio n herein .

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary .
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BEF ORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of  
the  HYRUM CITY MUNICIPA L 
ELECTR IC PLANT, fo r perm is
sion to increase its rates.

CASE No. 299

Subm itted Jan . 4, 1921. Decided Jan.  31, 1921.

REPORT  OF THE COMMISSION 
GREENWOOD, Commissioner  :

The above enti tled  case came on for  hear ing,  before 
the Commission, at  Hyrum City, Janu ary 4, 1921, upon 
petit ion for reheari ng,  which was gran ted.

This case was heard  before Special Invest iga tor  F. M. 
Abbott, June 8, 1920, and a rep ort  was submitted to the 
Commission and duly considered. Based upon the  fact s so 
submitted, the  Commission issued its order,  November 13, 
1920. The appli cant , being  dissa tisfied with  the  conclusions 
found in th at  order , desired a rehear ing  for  the purpose 
of mak ing a showing, upon which it is asking a modifica
tion of said order .

The test imony subm itted  at  the reh ear ing  was to the 
effe ct th at  the  pla nt had not  been able to gene rate  more 
than 72 K. W. ; th at  at the  pres ent time it was generat ing 
45 K. W.

It  was fu rth er  contended by the City th at  the depre 
ciation allowance of 5 pe r cent is not suffi cien t, for the 
reason that  a close check on the requ irem ents  to reason
ably meet cu rre nt  depreciation and defe rred  replacements,  
shows th at  a sum of at leas t $2,500 per annum will be re
quired.  This will be allowed as a lump sum ra th er  tha n 
an amount to be set up on a percentage basis  unti l deferred 
main tenance in the pro perty  has been taken care of. It 
would require  a total of $9,040.40 to meet the  expenses, 
which are  itemized as follows:
Maintenance, Fre igh t, office expense, etc..............$ 826.32
Depreciation ..............................................................  2,505.28
Cost of Pow er Purc hased ...................................... 1,908.00
Wages for O pera to rs ................................................ 2,445.80
Salar ies, including Superin tenden t and addi

tional help ........................................................  1,355.00

Total ..................................................................$9,040.40
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The applicant estimates tota l revenues, und er the  in
creased  rates asked for, as follows:
Est. Increase  from  Pow er ra te s........ $ 315.99
Est.  Increase from Lig htin g ra te s .. . .1,948.61

Total Estimated Increase ................................$2,264.60
Revenues for  the yea r 1919 ....................................  7,469.95

Total Expec ted Revenue ................................ 9,734.55
Total  Expenses, including depreciation, as

shown above ...................................................... 9,040.40

Excess ................................................................$ 694.11

No allowance for  contingencies or any other unfo re
seen expense in operation  has been made in thi s case. 
While municipal pla nts  may not  be opera ted for pro fit,  
still the Commission cannot exact ly fix rat es so th at  re
venues and expenses will exact ly balance There should 
be some allowance, we think, for  contingencies to take  care 
of, for example, accidents or damage not  occuring in the 
ord ina ry course of the  business, and for legal or other ex
pense in connection with  damage claims th at  may arise.  
However , the excess should not  be permit ted to become 
too large, but only of such prop ortions  as will insure ade
quate, continuous  operation  of the  pla nt withou t the city 
being  required to meet  a def icit at  the end of the  yea r on 
account of some unforseen expenses.

The appl icant alleges th at  the  amount allowed by the 
Commission in its order in thi s case, und er date  of Novem
ber  13, 1920, will not yield sufficient  reven ue to furnish 
fund s to meet the necessary outlay in the opera tion of the  
plan t, and to make replacements and cover deprecia tion; 
th at  it would require an advance in the ra te  to 9 cents 
pe r K. W. H. for  ligh ting  purposes, and 4 cents per  K. W. 
H. fo r general power.

Testimony fu rth er  showed th at  the increase in ex
penses incurred  in tak ing  breakdown service  from  the 
Uta h Power & Light Company amounted to $1,908, inste ad 
of  $1,440; th at  power to the  creamery and flou r mills is 
furn ishe d dur ing  the day-time  when said cu rre nt  o r energy  
is not demanded for  l igh ting  p urp oses; th at  the re had been 
no compla ints by the  consumers  or pat ron s within  the city  
limi ts aga ins t the use made of the power by said creamery 
and flou r mills ; th at  fla t rates under the service given 
have been replaced  by meter rates.
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There was no oppos ition to the application at the re
hear ing.

The mat ter of his tory and valua tion of the prop erty  
set out in the  order issued November 13, 1920, was not  
changed, and need not  be repeated  in thi s order.

Af ter  a careful cons idera tion of the testimony given, 
the Commission is of the  opinion th at  in ord er to obtain 
sufficient  revenue with which to furnish the service neces
sary , and to ma intain  the plan t in a reasonable  condition 
by necessary  replacements, and to furnish a depreciation  
fund such as app ears to be necessa ry, the Hyrum City 
Municipal Electric Pl an t should be authorized to charg e 
and collect 9 cents per K. W. H. for ligh ting purposes , and 
4 cents per K. W. H. for general power purposes ; that  the  
other schedules, rules and regulations now in effe ct shall 
remain withou t change or modifica tion; and th at  a depre
ciation rese rve should be set  up approximately in the  
amo unt  shown in the tabu latio n here inbefore, or abou t 
$2,505.28, annua lly.

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed)  HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SE AL) Commissioners.

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held a t its office  in Sal t Lake City, Utah, 
on the  31st day of Janu ary , A. D., 1921.

In the Matter  of the  Appl ication of 
the  HYRUM CITY MUN ICIP AL 
ELECTRIC PLANT, fo r permis 
sion to increase its rates.

CASE No. 299

This case being  at  issue upon pet ition on file, and 
having been duly hea rd and submitted , and  full  investiga
tion of the  ma tte rs and things involved having been had, 
and the  Commission having, on the  date  hereo f, made and 
filed a rep ort  contain ing its find ings, which  said rep ort  is 
hereby referred to and made  a par t her eof ;

IT IS ORDERED, Th at the  appli cation herein be, and 
it  is hereby gran ted, and th at  appl icant, Hyrum City Muni
cipal Elec tric Pla nt,  be permitte d to publ ish and pu t into 
effect,  on ten days’ notice to the  public  and to the  Commis
sion, increased rates which shall not exceed the  following:

Lightin g ...................... 9c per  K. W. H.
General P o w e r............ 4c per K. W. H.

By the Commission.

(Signed)  T. E. BANNING,
Secretary .

(SEA L)
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

OPHIR HIL L CONSOLIDATED 
MINING COMPANY, and

CLARK ELECTR IC POWER COM
PANY,

Complainants.
vs. CASE No. 312

UTAH POWER & LIGHT COM
PANY,

Defendan ts. „

ORDER
Upon motion of the compla inants , and by the  consent 

of the Commission:

IT IS ORDERED, Th at the application in the  above 
entit led ma tte r, be, and it  is hereby dismissed.

Dated at  Salt Lake City, Utah,  thi s 21st day of Sep
tember, 1921.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary .
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BEFORE THE PUBL IC UT ILITIES COMMISSION OF 
UTA H

MURRAY CITY, 
poration,

vs.

a Municipal Cor- - 

Complainant.
CASE No. 318

LOS ANGELES & SALT LAKE 
RAILROAD CO.,

Defendant.

ORDER

Upon motion of the  complainant, and by the  consent 
of the Commission:

IT IS ORDERED, Th at the  complaint in the  above 
entit led matt er be, and  it  is hereby, dismissed.

By the Commission.

Dated at  Salt  Lake City, Utah, thi s 21s t day of De
cember, A. D., 1920.

(SEAL)

(Signed) T. E. BANNING,
Secretary .
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matt er of the  Application of ' 
BRUCE WEDGWOOD and FRED 
A. BOYD, fo r perm issio n to oper
ate  an automobile fre ight  line be
tween Salt Lake City and  Ogden, 
Utah .

CASE No. 321

Subm itted Aug. 10, 1920. Decided Apr il 6, 1921.
Thu rma n & Allen, for Pet itioners.
D. L. Stine, for  Prote sta nts .

REP ORT OF THE  COMMISSION 
By the Commission:

The appl ication of the  above named persons rep re
sents th at  they are  res iden ts of Salt  Lake City, Utah,  and 
are  mak ing form al appli cation for  permission to contro l, 
mainta in and ope rate  an automobile fre ight  line between 
Sal t Lake  City and Ogden, Utah , a dista nce of approxi 
mately thi rty -fiv e miles, over  the public highway;  th at  the  
appl ican ts are  thoroughly fam ilia r with the  operation  and 
main tenance of motor fre ight  truck service, which  service 
would be beneficial to the  communities through which it 
op erate s; and th at  the re is a need of such convenience.

Pro tes ts to the  above application  were  filed by the  
Bam berger Elec tric  Rai lroad Company and "the Oregon 
Sho rt Line Rai lroad Company.

The Bam berger  Elec tric  Railroad Company bases  its  
object ions upon the  following grou nds:

Th at it operates an electric rail road from  Sal t Lake 
City to Ogden;  th at  said rai lroad para llels  the  Sta te Hig h
way, over which the  app licant would operate  in giving the  
proposed serv ice; that  said pro tes tan t reaches and  serves , 
and will continue to serve, the  same te rr ito ry  and people 
by a daily fre igh t trai n being  operated to each and all of  
the  town s to which the  applicant proposes  to give serv ice ; 
th at  in the  giving of said service, together with  pas sen ger  
service, the  pro tes tan t has invested  some $3,000,000; t ha t a 
competitive service, such as is contemplated in the applica 
tion under consideration, would tend  to pre jud ice  the inter-
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ests of the pro tes tan t, as well as deprive the  public  of the  
service now being r en de red; t ha t the re is a nd has  been ade
quate service to tak e care  of all the  tra ffi c on the  line, and 
that the said Railroad Company holds itse lf ready to give in
creased service whenever the  requ irem ents  demand same; 
that the moto r service cannot  be depended upon thr ough
out the  year, on account of the  climatic  conditions .

The Bam berger Elec tric  Rai lroad Company fu rth er  
contends th at  it would be un fa ir to force it into competi
tion with  the appl icant , for the  reason that  fo r many year s 
it has given service and has  spent large amounts for 
rights -of-way and for con stru ctin g its line and purcha sing 
expensive equipment and rolling stock, and is requ ired  
to pay high taxes, which are  used in pa rt  to construct 
highways and maintain  them,  while the applicant would 
operate over the  said highways withou t con tributin g any
thing to the construction or main tenance thereof.

The Oregon Sho rt Line  Rai lroad Company denies 
the re is any necess ity for  the  establish ment of service  
applied for, but, on the con trary,  contends  th at  the  ca r
rie rs now operatin g between the poin ts named  in the pet i
tion have ample facil ities  to take care  of all the  service 
demanded and required by the  publ ic; th at  the various 
common car rie rs now ope rat ing  have private right s-of-way 
and are  requi red to p ay larg e sums for the up-keep of thei r 
systems, as well as to contribute to the general good of 
the public by large sums of money ; th at  it would be in
equitable to allow pet itioner  to compete with  the car riers, 
especially in view of the service th at  has been given for  a 
long period of time, and is being  g iven and will be given in 
the futu re.

The appl icants gave evidence to the effect th at  they  
had interv iewed many business houses in Salt  Lake City 
and Ogden, and had learned from  them th at  it was very  
desirable th at  an automobi le fre ight  line be establ ished 
and operated between Salt  Lake City, Ogden and inter
media te points ; that  such a service would materia lly re
duce the time now required for the  transp ort ation  of such 
goods by the rail road car riers, and th at  additional conven
ience would be furn ishe d by picking up the fre igh t at  the  
place of business  of the shipper and delive ring it direc tly 
to its final  destination, ther eby elim inat ing the  necessity  
of an ext ra haul to the rail road stations, reduc ing the 
number of times  in hand ling  fre ight  from fou r to two, 
thus in effec t establish ing a dif fer ent and superio r ser
vice to that  of pro testant s.
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The appl icants, in suppor t of thei r contention, filed 
with the Commission pet itions signed by a number of 
business firms  and  pers ons of Salt  Lake City and Ogden, 
and oth er points , set ting forth  th at  in thei r judgment the 
establishment  of a motor tru ck  service between Ogden, 
Sal t Lake City and inte rmedi ate  points, would be a great 
ben efit  to said locali ties and would improve the transp or
tat ion  tra ffi c, by the  main tenance of a quick delivery sys
tem between said poin ts, and that  business  conditions 
would be very much improved, both by saving in time and 
convenience in han dlin g merchandise.

It  developed in the  testimony that  the  par ties  apply
ing had been, and were  at  the  present time, giving  to cer
tain corporat ions  and other part ies,  under special contracts , 
service from  and to the  poin ts mentioned, but  had not 
been carry ing  on a transpo rta tio n service fo r the  general 
public, as a common ca rr ie r;  th at  said service had been 
sat isfa cto ry to the  p art ies  und er the special cont racts , some 
of whom have signed  the  peti tion  ref err ed  to above; th at  
they, the  appl ican ts, had suf ficient  e quipm ent to reasonably 
take  care  of any and all fre ight  offered fo r transp ort ation , 
if a cer tifi cate is issued by this Commission, making said 
app licants common ca rr ie rs ; th at  they had furnish ed sto r
age depots in Salt Lake City and Ogden, but none at in ter
mediate  points, bu t it is their  inten tion to establ ish and 
maintain  all necessary faci lities for receiving, car ing  fo r 
and tra nspo rting  such freig ht  as will be offered, and th at  
they  will be responsible, and be able to fur nis h ship pers  
sat isfa cto ry assuran ce fo r the  care, prote ction  and tr an s
por tati on of all freigh t handled.

The prote sta nts  tes tifi ed th at  the  service  for  the  
tra nsporta tion of fre ight  between and to the poin ts in 
question had been, was at  the  presen t time, and would be 
in the  future , taken care  of adequate ly; th at  all the  towns, 
cities and poin ts throug h which and to which the  app li
cants are  asking to give service, are  being thoroughly and 
adequately  served by the  railr oads opera ting between 
Ogden and Salt  Lake City; th at  such service  is given 
daily and is such th at  it will take  care of any and all 
tonnage offe red by the  public between and to the  points 
named  in said pet itio n; th at  the rail roads are  suf fic ien tly  
prepared to give such service for an enlarged  tonnage,  and  
an almost unlim ited amount could be reasonab ly tak en care  
of;  th at  the re is no necessity for addi tional or comp etitive 
service between or  to the  points in question; th at the 
fre ight  and express service  has been furnished  to the pub-
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lie a t an outlay  of larg e sums of money, and it has taken 
years of experience and expend itures of means to build 
up the  same; th at  such service is well estab lished and in its 
natu re dependable, and th at  it  holds itse lf in readiness at  
all times to take care of all the  express and freight, irr e
spective of the  qua ntity or qual ity, while the  app licants’ 
service, by the  very na ture  of  things, could not  be as de
pendable and as serviceable a t all seasons of th e yea r; th at  if  
such service is establ ished and acknowledged by thi s Com
mission, it will tend  to in ju re  the  service now being given, 
by decreasing  the  earnings of the  carriers , which would 
have to be made up from  increased ra tes; th at  a duplica 
tion of service would cer tain ly resu lt;  th at  if the app li
cants’ service be advanced to a common car rie r, sums of 
money will be required for  the  build ing and cons truct ion 
of stat ions  and warehouses, and the employment of agents, 
all of which would be an  additional tax  or  expense upon 
the pat rons of said serv ice; th at  the  proposed rates of the 
applicants are  higher  than  those  fixed  by the  Commission; 
that  t he service proposed to be given by appl ican ts cannot 
and will not shorten the time for the  transp ort ation  and 
delivery of fre igh t between the  poin ts named, for  the rea 
son th at  the  car rie rs now ope rat ing  can delive r fre igh t to 
the points in question as quickly as the appl icants can.

A num ber of let ters were  introduced by the prote st- 
ants, who were shippers on the  Bam berger line from and 
to the poin ts in question, set ting for th th at  the service 
given by the  Bamberger Elec tric  Rail road  Company be
tween Sal t Lake City and Ogden and inte rmediate points  
had been, and was, very  sat isfac tor y; th at  the time of 
making deliveries had been very  good ; and th at  the trea t
ment received at  the  hands of the  ship per had been such 
as to cause no complain ts.

The question of giving motor service between the  
points  named  in the petit ion mus t necessarily  be decided, 
unde r the  law, upon the question as to whe ther  such ser 
vice is necessary  and will furnish an addit iona l conven
ience to the  shipper or  consumer. The peti tion ers seek to 
become common car rie rs of fre igh t, and any such service 
will necessari ly come in competition with  the already 
exis ting and operatin g utili ties  namely, the  Bamberger 
Elec tric Railroad, the Oregon Sho rt Line Railroad, and 
the Denver & Rio Grande  Railroad. If additional service 
is to be perm itted , it mus t be on a showing th at  the tran s
por tation of fre igh t between the points named, as well as 
to inte rmediate points,  will be carr ied on more convenient ly
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with less expense, and with a saving of time, in compari
son with  pre sent methods. The petit ion filed with the 
Commission clear ly contends  th at  the  shipping of goods by 
motor tru ck  would expedite  and make more direc t such 
shipping.

It  is claimed this is a new and addi tional convenience, 
is dif fer en t from  rai l service in many imp orta nt par ticu 
lars , and that,  the refore , no question of duplica tion of ser
vice is involved.

In ord er to tak e care of all commodities  shipped by 
motor truck,  it will be necessary  th at  the appl icants furn
ish stat ions , warehouses and persons to take charge of and 
keep, with reasonab le safe ty, the  fre ight  entrusted to 
their  care. A person may  become an age nt in the shipping 
or hau ling  of goods fo r cer tain firm s or indiv iduals under 
special contrac ts, wi tho ut pre paring the  conveniences 
above ref err ed  to, bu t in the  event th at  the  corpo ration  or 
person becomes a uti lity under the law, or in this case, a 
common carrier,  then the  same conveniences for tra nsac t
ing business should be requ ired  as in the  case of the  steam 
or electr ic rai lroad carrier.

There must likewise be an assu rance th at  the par ties  
giving service will be able to furnish sufficient  rolling  
stock to take care of the  business and an adequate and 
suf ficient  means of tra nspo rting  any  and all commodities 
of fre igh t offered to such company. If  these applicants  
can and will fur nis h a more convenient and necessary 
means of carry ing  fre ight  from  poin t to point, it  would 
seem the consignor and consignee would be relieved  of 
handling thi s merchandise, th at  is, the  goods or wares 
would be taken from  the original place and delivered  to 
dest inat ion by one handling, and such direct handling and 
hauling  of fre ight  would clearly indicate th at  the  time 
would be materially  cut down, and ther eby  a service would 
be rendered  th at  would be more convenient and direct , and 
the time less, tha n is being given by the  rail road s.

The Commission should not attem pt to ba r prog ress . 
The power  vested in the  Commission is intended to be con
structive, not  repressive. The public is enti tled  to the 
best  service possible to be given, and to the  fre es t util iza
tion of valuable new inventions. If  the  motor tru ck  can 
dem onst rate  its sup eriori ty over the  rail road for the  tran s
por tation of shor t-haul fre igh t, and if by its use economy 
of t ime or money is affec ted, public convenience and  neces
sity  will requ ire its  being  brough t into service, and ulti-
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mately it will be used wi th or  without  sanction. Even  now, 
trucks are  car rying grea t qua nti ties of freig ht  over the  
route in question here. This  is being  done under pr iva te con
tra ct which places the service thu s given outside the rang e 
of regu latory law. If  th is pet itio n is granted, it  is prob
able much of this  tra ff ic  will come und er contro l, and 
rates and service will be stabilized  and made more sat is
factory and dependable every way  to the  shipping  public, 
than it now is under pr ivate  con tract operation .

It  is not the  purpose of the  Commission in adm inis ter
ing the law to preven t the  establishme nt of an improved 
service, yet the  common ca rri ers giving service  should not 
be p rejud iced in thei r operatio n by the  action of the Com
mission encouraging and allowing unnecessary, additional, 
competitive services.

However, we are  of the  opinion that  the  estab lish
ment o f a service such as is contemplated by the  pet itioner  
would, to an extent, fur nis h addi tional service  th at  is not 
at the pre sen t being furnished  by the  ra ilr oa ds ; or such a 
service as could reasonably  be given by said common car 
riers .

There fore,  it is the opinion of the  Commission th at  a 
cert ifica te of convenience and necessity should issue to the 
applicants, with  the  expre ss und ers tanding th at  if they  
shall operate unde r the  same, conveniences must be fu rn 
ished as above referred to, so that  the  people at  large may 
be secure and sati sfied in shipping  their  goods and wares 
with said moto r truck  company, and will, be perm itted to 
file a schedule of rat es not higher  tha n those proposed, 
which rat es may be made effect ive on due notice to the 
Commission and the public.

An app ropriate order will be issued.

(Signed) JOSHUA GREENWOOD, 
WAR REN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER

Cer tific ate  of Convenience and Necess ity No. 103.
At  a Session of the  PUBLIC UTILITIE S COMMISSION

OF UTAH, held at  its office  in Salt  Lake City, Utah, on 
the  6th day of April, A. D., 1921.

In the Matter of the Application of 
BRUCE WEDGWOOD and FRED 
A. BOYD, fo r permission to oper- CASE No 321 
ate  an automobile fre ight  line be- | 
tween Salt  Lake City and Ogden,
Utah.

This  case being at  issue upon peti tion  and protests  on 
file, and having been duly heard and submitted,  and full 
inve stigation of the matt ers and things  involved having 
been had, and  the  Commission having, on the date  hereof, 
made and filed a repo rt contain ing its findings, which 
said repo rt is here by ref err ed  to and made a p ar t he reof :

IT IS ORDE RED, Th at appl icants, BRUCE WEDG
WOOD and FRED A. BOYD, be, and the y are  hereby, 
gra nte d a cer tifi cate of convenience and necessity , and are  
authorized to operate  an automobile fre ight  line between  
Salt  Lake  City and Ogden, Utah .

ORDERED FURTHER, That appl ican ts, before  be
ginning operation , shall, as provided by law, file with  the  
Commission and'  pos t at  each stat ion on thei r route,  a 
printe d or typ ew ritt en  schedule of rat es and fares,  together 
with  schedule showing arr iving and leaving tim e; and 
shall at  all time s ope rate in accordance with the  rules 
and regulat ions  prescribed by the  Commission governing 
the  operation  of automobile stage  lines.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Sec reta ry.
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of i 
the UTAH LIGHT & TRAC TION 
COMPANY, for perm issio n to re
move from th at  por tion  of 11th 
West St., between 8th  South St. 
and Indiana Avenue, and  from  
that  por tion of Ind iana Avenue be
tween 11th West and Cheyenne 
Streets , its rails , ties , poles, wires - 
and all electr ical and oth er equip
ment now by it* instal led thereo n; 
and for  a Cer tific ate  of Conven
ience and Necess ity author izin g 
it to operate  over  and along 8th 
South Street  from  11th West to 
Cheyenne Streets,  Sal t Lake City 
Utah.

CASE No. 326

ORDER

Upon stipulat ion between the  Attorne ys for  applicant 
and the  Atto rney for  Sal t Lake City, and by consent o f the  
Commission :

IT IS ORDERED, Th at the  application here in be, and 
it is hereby, dismissed withou t preju dice .

By the Commission.

Dated  at  Sal t Lake City, Utah , this 18th day of Jan
uary, 1921.

(SEAL)

(Signed) T. E. BANNING,
Secretary .
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BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

MURRAY CITY, a Municipal Cor
porat ion,

Complainant,
vs. CASE No. 329

OREGON SHORT LIN E RAIL
ROAD COMPANY,

Defendant.

ORDER

Upon motion of the  complainant , and by the  consen t 
of the  Commission:

IT  IS ORDE RED, That the complaint in the  above 
entit led matt er  be, and  it is hereby, dismissed.

By the  Commission.

Dated at  Salt Lake City, Utah , thi s 21s t day of De
cember, A. D., 1920.

(SEA L)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter  of the  Applicat ion of 
the UINTAH TE LEPHON E COM
PANY for  permission  to increase 
its rates.

CASE No. 330

Submitted Oct. 8, 1920. Decided Jan . 18, 1921.

Don B. Colton for  Pet itio ner .

Thos. J. Caldwell & Ashley Bar tle tt for  Pro tes tan ts.

REPORT OF THE COMMISSION 
By the Commission:

In the  peti tion filed Jun e 14, 1920, the  Uin tah Tele
phone Company, a corp ora tion  of Utah , asks permission 
to make cer tain  increases  and oth er changes in its tele
phone charges.

Pet itio ner  alleges th at  its capi tal stock is $75,000.00 
of which $65,040.00 has been issued, and th at  the  value 
of its plan t and proper ty, less indebtedness,  is approxi
mately  $65,000.00; th at  it  furnishes  Vernal and vicin ity 
with telephone service, hav ing approxim ately 430 sub
scribers in and ne ar Vernal, and twe nty-eig ht subscribe rs 
at Jensen, an average distance of fift een  miles from  the  
Vernal  exchange.

Pet itio ner  fu rthe r alleges th at  owing  to the nat ure  of 
the coun try served, the  cost of maintenance  is grea tly 
out of proportio n to its reve nues; th at  dur ing  the year 
1919, it earned less tha n 4 per cent on its outstanding  
capital stock.

Pet itio ner  asks th at  it be authorized to establish  and 
put  into effect the following ren tal  ch arge s:

Fi rs t Zone: All te rr ito ry  lying  within  a radius of 
one mile from  the cen tral  office of said exchange: 

Business Telephones:
Individual lines ......................................................$4.25
Two-Par ty lines ...................................................... 3.75
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Residence Telephones :
Indiv idual  lines .......................................................  2.75
Two -Party lines .....................................................  2.50
Four-Part y lines .....................................................  2.00

Second Zone: All te rri to ry  lines more tha n one mile 
and not more tha n two and one-quar ter miles from the 
cen tral  office.
Residence Telephones only:

Two-Party  lines ...................................................... $2.75
Four-par ty lines .....................................................  2.50
Eight -pa rty  l in e s ...................................................... 2.00

Third Zone: All te rri to ry  lying more tha n two and 
one-qua rter miles and not more than fou r miles from the 
central office.
Residence Telephones only:

Four- party  lines ..................................................... $2.75
Eig ht-party  lines ...................................................  2.10

Fourt h Zone : All te rri to ry  lying more tha n fou r 
miles from the  cen tral  office.
Residence Telephones only:

Four- party  lines .......................................................$3.00
Eig ht-party  li n e s ...................................................... 2.25
Rural lines .............................................................. 2.00

Petiti oner also asks permission  to establish  a toll 
charge of 10 cents for each call between Jensen and Ver 
nal, and to reduce the  ren tal  charge at  Jensen from  $2.00 
to $1.50 per month ; to increase the charge for  business 
extens ion telephones from  75- cents to $1.00, and ret ain  
the installa tion  charge of $3.50 and removal charge  of 
$3.00, es tablished while the  line was under Fed eral control.

The case was  heard at  Verna l, Utah , Aug ust 4, 1920, 
af te r due notice to all subscribe rs. Notice of hea ring was 
also published in the  “Vernal Exp ress,” a proof of publica
tion being submitted  at  the hearing .

Evidence was submitted to show the  increased cost of 
operation  and need of increased revenue to enable pet ition
er to make necessary  repa irs  and replacements, and to



REP ORT  OP PUB LIC  UTILI TIE S COMMISSION 177

mainta in the  system in condition to ren der eff icient tele
phone service.

The following sta tem ent submit ted by pet itio ner sets 
forth the  ope rating expenses  and  revenues fo r the  year 
1919:
Operating Revenues ...............................................$28,369.27
Opera ting Expen ses ...........................$23,619.25
Taxes ..................................................  1,142.68
Interest ..............................................  1,031.10

Total Expenses ..............................................  25,793.03

Net income .......... ............................................$ 2,576.24

The total investment was sta ted  to be $85,598.37, 
hence the ne t income would give a ra te  of re turn  of 3.01 
per  cent.

No fund s have  been set  aside  fo r depreciation, it  ap
pear ing from  the  test imony of the pet itio ner th at  revenues 
in the past have not been suffic ien t to provide such funds . 
Peti tioner state s th at  the  ave rag e life of a system, such 
as this, is from sixteen to twen ty year s, which  will requ ire 
an annual weighted depreciation fund of approxim ately  
six per  cen t of the  value of the  depreciab le pro perty  to 
properly care  for  thi s item. Based on the  value  of the  
plant given by pet itio ner  as $77,800, the sum of $4,668, 
would be the  annu al st ra ight  line depreciation to be set 
aside for this purpose.  This  will be set up on a sink ing 
fund basis  at  5 per cent. The ann ual sum to be set aside 
is then $3,104.22. The fina ncial sta tem ent  for the  yea r 
1919, indicates th at  the  revenues fo r th at  year were insu f
ficien t to perm it of thi s bein g done.

Dividends have  been paid at  a ra te  or 4 p er  cent semi
annually for some years , and  surp lus and oth er earn ings  
have been devoted to additions and  bet term ents. It  does 
not appea r from the  record th at  any  larg e sum from  ear n
ings has been reinvested  in pla nt and proper ty, as the  fi 
nancial sta tem ent  shows th at  the  maximum ret urn  in five 
years in 1915, when the  ne t income yielded 9.42 per  cent 
on the investment.

The only protests  and opposit ion was by Mr. Ashley 
Bartlett  of Verna l, and Mr. Thomas J. Caldwell of Jensen, 
who contended th at  the  service  was such that  no increase 
should be granted . The pro tes t of each of these gentlemen
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appears  to be due to difficulties encountered in securing 
efficien t service, due to local conditions, which petit ioner  
expressed a willingness to overcome, and which the com
mission expects will receive prom pt atten tion.

The proposed schedule of charges  is based on the zone 
system, the  charg e increasing with  the distance from the 
exchange. The increase in the charge  on account of dis
tance is proposed to def ray  the additional inves tment neces
sar y to render  the  service. The reduction in charges at Jen 
sen and the  establishing  of a toll charge  of 10 cents on all 
conversations between Jensen and Vernal , is expected to 
improve the  service over th at  line by res tricting  the num
ber  of calls.

It  is estim ated th at  the proposed advance will resu lt 
in an increase of approximately $3,000. per  year , which, in 
addi tion to the pre sen t revenue, should enable pet ition er 
to set aside a pro per  depreciation  fund  and meet other 
expenses.

From  the evidence submitted it appears  th at  relief  
should be granted peti tioner, and the Commission the re
fore  find s:

1. That pet itio ner  should be permit ted to publish 
and pu t into effect the  ren tal  charges above shown.

2. Th at pe titione r should be perm itted to reduce the  
ren tal  charge at  Jensen from  $2.00 per month  to $1.50 per  
month,  and assess a toll charge of 10 cents for each con
versation between Jensen and Vernal.

3. That pet itioner  should be perm itted to increase its 
charge for business extension telephones from 75 cents to 
$1.00 pe r month.

4. Tha t the charge desired for  installa tion  and re
moval should be held pend ing a general decision upon this 
question involving all telephone companies.

An app rop ria te order will be issued.
(S igne d) JOSH UA GREENWOOD, 

HEN RY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.
At tes t *

(Signed) T. E. BANNING,
Secretary .
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ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the 18th day of Jan uary,  A. D., 1921.

In the Ma tter  of the  App licat ion of 
the UINTAH  T EL EPHO NE  COM
PANY, for perm issio n to increase 
its rate s.

CASE No. 330

This case being at  issue upon peti tion  and pro tes ts on 
file, and having been duly heard  and submitted by the  pa r
ties, and full inve stigation of the ma tte rs and things  in
volved having been had, and the Commission having, on 
the date hereof,  made and  filed a repo rt con tain ing its 
findings, which said rep ort  is hereby  ref err ed  to and made 
a pa rt he reof :

IT  IS ORDERED, Th at app licant, Uin tah  Telephone 
Company, be, and it  is hereby, permitted  to publish and 
pu t into effect the ren tal  charges named  in the  foregoing  
report.

ORDERED FURTHER, Th at  app licant be, and it  is 
hereby, permit ted to assess a toll charge of 10 cents for 
each conversation between Jensen and Vernal, and to re
duce the ren tal  charge  at  Jens en from  $2.00 to $1.50 per 
month.

ORDERED FUR THER, Th at app licant be, and it is 
hereby authorized to increase the  charge fo r business ex
tension  telephones from 75 to $1.00 per month.

ORDERED FUR THE R, th at  the  appli cation for  per 
mission to assess  an installa tion  and removal charge be, 
and it is herby denied, pending  a general decision upon 
this question.

IT IS FURTHER ORDE RED, That the above changes 
may be made effective Febru ary  1, 1921, upon five days’ 
notice to the public and to the  Commission.

By the - Commission.
(Signed) T. E. BANNING,

Secretary .



180 RE PO RT  OF PU BL IC  UT IL ITIES COMMISSION

BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of ' 
the AMERICAN RAILW AY EX
PRE SS COMPANY, fo r author ity > 
to increase expre ss rates and to 
change its classi fication.

CASE No. 333

Subm itted Febru ary  17, 1921. Decided March 31, 1921.

REP ORT  OF THE  COMMISSION 
By the Commission:

The appl ication in the above entit led matt er  was filed 
June 21, 1920. The American  Railway Express  Company 
(he reinaf ter  called the Company) asked this Commission 
to auth orize it  to file rat es and charges applicable on in
tra state tra ff ic  within  the  Stat e of Utah increased to the 
same extent as the  Inter sta te Commerce Commission had 
authorized increases in express rate s and charges on int er
sta te tra ffi c, in a proceeding known as Inter sta te Com
merce Commission Docket No. 11326. It was alleged th at  
on August 11, 1920, the  Inter sta te Commerce Commission 
issued its rep ort  and decision in said Docket No. 11326, 
author izin g the  Company to increase its rat es  1 2 ^  per  
cent, except on milk and cream.

The Company asked author ity  to cancel its special 
commodity rates for  the  transporta tion of live poul try 
within  the State of Utah , as published and filed in Special 
Commodity Ta rif f I. C. C. 1042, P. U. C. U. No, 26, and 
to apply  for the transpo rta tio n of such tra ff ic  the second 
class rat es provided in its ta rif fs  and supplements on file 
with  this  Commission. It  fu rthe r asked au tho rity  to file 
the increased rates and charges in blanket supplement,  if 
it finds this  to be expedient, as it  had been auth orized to 
do by the Int ersta te Commerce Commission.

The hea ring on the  above ma tte r came on before the 
Commission, Septe mber 7, 1920, at 10 A. M. There was 
offe red  in evidence by the  Company a revised copy of the 
exhib its submitted in the proceedings had befo re the  In te r
sta te Commerce Commission, known as Docket No 11326. 
The decision of the  In ter sta te Commerce Commission  in 
Docket 11326 also was introduced, offered and received 
in evidence, together with  an abstr ac t of the  evidence 
admitted  in the proceedings  before the  In ters ta te  Com
merce Commission.



REP ORT  OF PUBLIC UTILIT IES  COMMISSION 181

In suppor t of the  application  to cancel the  special 
commodity rat es on live poult ry within the  Sta te of Utah 
and therea fte r to permit reg ula r second class rates to 
apply, the Company submit ted a sta tem ent  showing the 
present live pou ltry  rat es in thi s State as compared with  
the proposed rates.

It  was  claimed on beh alf of some shippers  of express 
that  the  rat es  now in effect  in the  Interm ounta in Te rri 
tory, known to the  Company as Zone Four, are  about 25 
per  cent hig her  t han the  ra tes  contemporaneously in effect 
in Zone Three (east of the  Rocky Moun tains)  and in Zone 
Five (the Pac ific  Coast) and th at  the refore  no advance  in 
rates in this ter rit ory should be gran ted.

While the  case was pending before  the  Commission, a 
supplemental appl ication was  filed October 6, 1920, in 
which it was  alleged th at  on September 21, 1920, the  In
tersta te Commerce Commission issued a supplementa l re
por t and order, auth oriz ing a fu rthe r increase thro ughout  
the United Stat es of 131/2 pe r cent, on general express  
rates and 20 per cent on rat es  on milk and cream ; that  said 
increase  was designed to provide suff icient additional funds 
to meet the  advanced wages granted to cer tain  classes of 
employes by the Rai lroad Lab or Board.

The case was opened for fu rth er  hea ring on October 
8, 1920, at which time additional testimony was introduced 
and documentary evidence submitted,  partic ula rly  w ith ref
erence to the  effect on the  revenues of the  Company of 
the wage increase granted by the  Labo r Board.

It  was tes tifie d th at  the  Int ers tat e Commerce Com
mission had authorized the applicant to fu rthe r increase 
its rates 13^2 pe r cent in addit ion to the  1 2 ^  pe r cent 
originally ordered, making a total increase of 26 per cent; 
tha t the increase was intended to apply upon the enti re 
business of the  Company, both int ras tat e and inters tate, 
throughout the  United State s, and if not applied on in tra 
state tra ffi c, would fail, to th at  extent , to meet the needs 
of the Company.

The Commission, dur ing  the  hea ring  and since, re
quested the  Company to fur nis h reports  of ope rating rev
enues and expenses  apply ing to tra ffi c in tra sta te  in Utah, 
togethe r with such other data as would inform the Com
mission as to the  Company’s resquirem ents,  but  no such in
forma tion has  been furn ishe d as would enable the  Commis
sion to know and prop erly  determ ine whether or not the 
applicant is entit led to the reques ted relief . Unde r the 
law, it  is required th at  before  rat e advances are made,
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the re shall be a showing before the Commission and a 
find ing  by t he  Commission th at  such increases are just ified . 
The re having been no showing othe r tha n th at  made before 
the  In ter sta te Commerce Commission, which perta ined  to the  
expre ss business in the ent ire  U nited States, and which does 
not and cannot, withou t segregation , show th e resu lts of op
erat ions within  thi s State, the Commission cannot lawfully  
act favo rably on the peti tion. If  the Commission should 
authorize  the collection of the rate s referred to, under 
such showing, it would be in conflict with the  law of the  
State .

As showing the att itude of the Company with  regard  
to supplying  data  neces sary to enable the Commission to 
act intel ligen tly and with  the underst and ing of the needs 
of the  Company, the  following appears  in the record : 
(Tran scr ipt  of September hear ing, Page  29.)

"COMMISSIONER GREENWOOD: I tak e it 
you haven’t any thin g here to subm it showing the 
int rasta te operation s with in thi s Sta te?

"MR. ROEHL (fo r applicant) : No, we have  
made no segregation  of the  revenues or expenses of 
operation  within  any stat e or ter ritory.

"The applicant does not  keep its accounts in 
th at  form. It has attempted to do so on one occa
sion, but  the result  of th at  attem pt was not either 
sat isfa cto ry to the  Company or to the  Commission 
to which we submitted  a segregation. That was 
done in 1914.

"In  thi s proceeding, in none of the stat es 
have we subm itted any separate showing as to the  
approximation of what the  revenues or expenses 
would be from  int rasta te express business, no r do 
we feel th at  it is possible to do so with any degree  
of accuracy.”

Again,  at  the  October hea ring (Tr anscr ipt , Pag e 23) 
N. K. Lockwood, the Company’s Sup erin tenden t of Tr ans
por tation and Tra ffic , tes tifi ed as follows, in ans wer to 
questions by Commissioner Blood:

"Q. Are  the re records kept by you r Company 
th at  ref lec t the  actual conditions in the  Sta te of 
Uta h?

"A. No, we don’t  make any segr ega tion  along 
th at  line.
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“Q. Do you 'with in the  various  zones, one to 
five?

“A. No, Sir.
“Q. So th at  it would be impossible eith er in 

this  hea ring or any  oth er sta te hearing to get the 
actua l fac ts with reg ard  to any sta te?

“A. That is tru e.
“Q. Or of any zone?
“A. We would be unable to furn ish  that .”

In view of the  fai lure of the  Company to fur nish evi
dence as to its ope rating revenues within  the State , or 
with in the  so-called Zone Fou r, embracing this State , the  
Commission, af te r full cons idera tion of all ma tte rs th at  
have a bea ring on thi s question, and partic ula rly  having in 
mind the higher rates in effect  in Zone Four as compared 
with  Zones Three and Five, is of the  opinion, and there 
fore, finds , th at  the  rat es  now in effect within  the  Sta te 
of Utah, in and of themselves, are  ju st  and reasonable, 
and being so are  not and cannot be a burden on the  gen
eral tra ff ic  of  th e Company, in tra state or inte rsta te. Under 
the law and on the  showing made, the  application should 
be denied; and it is so ordered.

An app ropriate order will be issued.

(Signed ) JOSHUA GREENWOOD, 
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At  a Session of the  PUBL IC UTILIT IES COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah,  on 
the  31st day of March, A. D., 1921.

In the  Ma tte r of the Application of 
the  AMERICAN RAILWAY EX
PRESS COMPANY, fo r author ity 
to incre ase express rates and to 
change its classi fication.

CASE No. 333

This  case being at  issue upon petit ion and pro tes t on 
file, and having been duly heard and submitted by the 
par ties , and full investiga tion of the ma tte rs and things 
involved having been had, and the  Commission having, on 
the  date hereof, made and filed a rep ort  containing its 
findings , which said rep ort  is hereby ref err ed  to and made 
a pa rt  her eof :

IT IS ORDERED, Th at the  application  here in be, and 
it is hereby, denied.

By the Commission.

(SEA L)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE  PUBL IC UT ILITIE S COMMISSION OF 
UTAH

TOWN OF MILFORD, a Municipal ' 
Corporation,

Complainant,
vs. CASE No. 335

TELLURIDE POWER COMPANY,
Defendan t. ,

Submitted Oct. 13, 1920. Decided Dec. 6, 1920.

Russell E. Pars ons  for  Complainant.
H. R. Waldo for  Defendant.

REPORT OF THE  COMMISSION
GREENWOOD, Commissioner:

In this case the  Town of Milford alleges th at  the rates 
now sought to be enforced by the  Tellur ide Power Com
pany  are  excessive and unreasonable, and th at  the  rates 
here tofore charged by the  said Company are  suffic ient. 
The comp lainant in this action pred icate s the  pra yer of 
relie f upon the  grounds th at  the  defendant has been furn 
ishing  power for  a number of years to the comp lainant; 
th at  said power has been used fo r ope rating a pumping 
plan t and also for  ligh ting  the Town; th at  the charge for  
furnishin g power for  the  operation of the  pumping pla nt 
has been $60.00 per month  in the  winte r time and approxi
mate ly $100.00 p er month in the  sum mer ; th at  on t he 20th 
of December, 1919, the  comp lainant was advised by let ter  
that  the  defendant, the  Tellur ide Pow er Company, would 
advance its  rates beginning Janu ary 1, 1920, and th at  
said rat es were advanced to the  sum of $126.75 for  a 
month, a sum almost twice as large as the  service charg e 
for  that  period of time the retofo re;  th at  if the  complain
ant is required to pay such advanced rates for power 
used in its wa ter  service, it  will be necessary  to advance 
the wa ter  rates to the  consuming public.

The defendan t admits th at  for conside rable time past 
it, as well as its predecessors in inte rest , has supplied the 
Town of  Milford with electric  power and energy for the  
opera tion of the complain ant’s equipment for pumping 
wa ter  fo r municipal purposes ; th at  said ra te was a fla t 
rat e amo unting to about $60.00 a month  for  each month  in 
the win ter,  and $100.00 a month for  the  res t of the year;
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th at  said rates were  made before  the law crea ting the 
Public  Uti litie s Commission  of Utah was enacted  and was 
not uniform with  oth er rat es  defendan t was charg ing for 
sim ilar  service. By reaso n of this, and in line with the 
purpose of the  law cre ating  such Public  Utilities Commis
sion, and to eliminate  discriminatio n in its service the de
fen dant did noti fy the Town of Milford th at  beginning 
with  the  year 1920 its ra te  for electrical energy would be 
advanced to the  sta ndard  ra te and th at  in pursuance of 
said notif ication, since Janu ary 1, 1920, it has billed said 
Town of Milford under  Schedule No. 7, s ubject to its priv i
lege to elect Schedule No. 8 if it so desired.

The defendant contends that  the  charges so made 
under Schedule 7 and Schedule 8, are  not unreasonable or 
excessive, bu t on the  contr ary  alleges that  such rate s are 
too low and do not aff ord  defe ndant suf fici ent  revenue 
to provide a reasonable  re turn  on its investment af ter  
allowing for  its ope rat ing  expenses and a reasonable 
allowance for depreciation and obsolescence.

The hea ring was held October 13, 1920, at  Milford. 
The complainant was represented  by Russell E. Parsons, 
and the  defendant by H. R. Waldo. It  appeare d from the  
testimony th at  the  Pow er Company and its predecessors 
in intere st had been fur nis hin g the Town of Milford energy 
for  pumping purp oses; th at  said service had been rend
ered und er contrac ts made at  dif fer ent  times  covering a 
period  of two years each, and th at  the las t con tract ended 
December  31, 1919; th at  the  ra te  to the Town of Milford 
was a fla t ra te wholly regardless of the  amo unt of power 
used, and was, und er the  law, disc riminatory  in that  it 
was dif fer ent from  the rat e provided in published sche
dules cover ing similar ser vic e; that  one purpose of advanc
ing the rat e was to relieve the condition of discr imination  
and to put  the  service to the Town of Milford  on the  same 
basis as othe r customers of the Company.

It was fu rth er  tes tifie d to by the witnesses for the  
defe ndan t th at  the  rates were  not  excessive bu t th at  the  
revenue derived from such service was not  suf fic ien t to 
meet the  expenses of giving service. The Pow er Company 
submitted to the Commission a stateme nt from  which the  
following figu res are  tak en:
Amount invested ............................$1,000,000
Earnings for  the yea r ended Sept. 30, 1920. . .$163,228.67 
Expenses for  the yea r ended Sept. 30, 1920. . . 141,173.36

Net Earnings  ................................................$ 22,055.31
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It  is claimed by the  Company th at  the  value of this 
property is $1,350,000.00. This is a gene ral stat ement  
which is made by the  Company to meet the  contention of 
the Town of Milford th at  the  ra te asked for is excessive. 
The rate charged the  Town of Milford, beginning Janu ary 
1, 1920, is based upon sta nd ard  schedule on file with  the  
Commission, and is the  same as is collected from  other 
consumers by the  Pow er Company for  like service.

It  is not the purpose of thi s proceeding to go into 
the ma tte r of scheduled rat es of the Company. The pu r
pose of the inquiry  is as to whether or not the rates are  
discr iminatory  or illegal.

No testimony was  subm itted  by the  complainant ten d
ing to show that  the rates are  excessive. The testimony 
submitted by com plainant was to the  effect- th at  the  use 
of energy was necessary  to fur nishin g the  inhabi tan ts of 
the Town with domestic water, and in fixi ng the rates to 
the consumers they had relied  upon the rates paid  to the  
Telluride Power Company for  the energy used to pump 
the wa ter ; th at  the rat es charged to the  consumers of 
water were bare ly enough to pay for the  run ning expenses 
of the wa ter  plan t, togeth er with  the amount paid the  
Power Company for energy , and th at  if the rates were 
allowed to be raised, it would be necessary  to raise the  
wa ter  ra te  to the consumer. No test imony was furn ishe d 
or presented by the  comp lainant touch ing the  ma tte r of 
excessive o r unreasonable rate s.

It  would app ear  from  the  test imony and the showing 
made:

1. Th at the rat es  charged by the  Pow er Company 
are in keeping  with the published schedule of rat es  on file 
with the  Commission.

2. That the  ra te so charged the  Town of Milford, 
before 1920, would be disc riminatory  and pre fere ntia l, and 
that  the  rates so advanced were  legal and not excessive.

An app rop ria te orde r will be issued, dismissing the 
complaint.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:
(Signed) HENRY H. BLOOD,

(SEAL) Commissioners.
At tes t *

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION
OF UTAH, held at  i ts  office in Salt  Lake City, Utah,  on 
the  6th day of December, A. D., 1920.

TOWN OF MILFORD, a Municipal 
Corporation ,

Complainant,
vs. CASE No. 335

TEL LUR IDE POW ER COMPANY, 
Defendant.

This case being  a t issue upon complaint and answ er 
on file, and hav ing  been duly heard and submitted by the 
parties  and full inve stigation of the ma tte rs and things 
involved hav ing been had, and the  Commission having, on 
the date  hereof, made  and filed a rep ort  containing its 
findings , which said rep ort  is hereby referred to and made 
a pa rt  hereof :

IT IS ORDERED, Th at the  complaint here in be, and 
it is hereby, dismissed.

By the Commission.

(Signed) T. E. BANNING,
Secretary.

(SEAL)



REPORT OP PUB LIC UTILITIE S COMMISSION 189

BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of ' 
the  BAMBERGER ELE CTR IC 
RAILROAD COMPANY, for per
mission to increase its  milk and 
cream rate s.

CASE No. 337

REPORT OF THE COMMISSION 

By the Commission:
In an appli cation filed Janu ary 28, 1920, the Bam

berger  Elec tric  Rai lroa d Company asks autho rity  to in
crease  the rat es in effect  covering the  transporta tion of 
milk and cream 100 pe r cent.  The case was regula rly 
set for  hea ring on Aug ust 6, 1920, being  continued unt il 
August 30, 1920. Aug ust 30th  the case was again con
tinue d without date. Pe tit ione r has been requested to ad
vise if  it  desires  to have th is case decided and has requested 
that  the mat te r be continued indefinitely.

It  app ear ing  th at  no action is desired,  the case should 
be dismissed.

An app rop ria te order will be issued.
Dated at  S alt  Lake City, th is 10th day of June , 1921.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEAL)

At tes t:
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah, on 
the  10th day of June, A. D., 1921.

In the  Matter  of the  Application  of 
the  BAMBERGER ELECTRIC 
RAILROAD COMPANY, fo r per
mission  to increase its milk and 
cream rates.

CASE No. 337

This case being at  issue upon peti tion on file, and the 
Commission having, on the  date hereof , made and filed a 
rep ort  containing its findings, which said repo rt is hereby 
ref err ed  to and made a pa rt  here of:

IT IS ORDERED, That the  application herein be, and 
it is hereby, dismissed.

By the Commission.

(Signed) T. E BANNING,
Secretary .

(SEAL)
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matter  of the  Appl ication of 
the LOS ANGELES  & SALT 
LAKE RAILROAD COMPANY, 
for permission  to discontinue the 
operation between Sal t Lake  City, 
Utah, and Garf ield, Utah, of 
tra ins  Nos. 55, 56, 58 and  59.

CASE No. 338

Submitted Dec. 30, 1920. Decided Jan . 11, 1921.

Dana T. Smith, for  Applicant.

REPORT  OF THE  COMMISSION 
By the Commission:

In an application filed July 2, 1920, the Los Angeles 
& Salt Lake Rai lroad Company, a corpo ration  of the 
State  of Utah , asks permission  to discont inue the opera tion 
of tra ins  Nos. 55, 56, 58 and 59, between Salt  Lake City 
and Garfield,  Utah , alleging th at  tra ff ic  conditions do not 
wa rra nt the  continued operation  of these tra ins .

The case was set fo r hear ing,  August 11, 1920, and 
continued, at  the  requ est of applicant,  unti l August 19, 
1920, and again , at  requ est of applicant,  continued until  
December 30, 1920, at  which time  the case was heard.

On December 24, 1920, an amendment to the  original 
application was  filed, asking permission  to discon tinue 
tra ins  Nos 110 and 111, 109 and  112, between Salt Lake 
City and Bingham, and operate  tra ins Nos. 109 and 112 
in connection with Nos. 53 and 60.

A w ritt en pro tes t to the original application was filed 
July 2, 1920, by F. C. Cohen and other residents of Gar
field, and by Mr. C. E. Richards, of the American Smelt ing 
& Refin ing Company. No representation  was made by the 
prot estants at  the  hear ing.

Subsequent to the hear ing,  the City Atto rney of 
Bingham protested any change in the schedule of tra ins 
Nos. 109, 112, 110 and 111, until  he might appe ar and 
present the City ’s views on the subject.

No action will be taken on the amended application  
until af ter  fu rth er  hearing  and invest igation.



192 RE PO RT  OF PU BL IC  UT ILITIES COMMISSION

Evidence submitted  at  the  hearing  was to the effect 
th at  at  pre sen t the re are  seven passenger tra ins operated 
by appl icant, each way, daily, between Salt Lake City and 
Garfield, on the following schedule:

No. Leav ing Sal t Lake Arr iving Garfield 
(or  Smelter )

51 7 :30 A. M. 8:04 A. M.
53 6:45  A. M. 7:21  A. M.
55 11 :40 A. M. 12 :24 P. M.
57 2:45  P. M. 3 :25 P. M.
59 3 :35 P. M. 4:14  P. M.
61 7:00  P. M. 7:36  P. M.
63 10:45 P. M. 11:20 P. M.

No. Leav ing Smel ter Ar riv ing  Salt Lake
54 8:12  A. M. 8 :45 A. M.
56 12 :54 P. M. 1 :30 P. M.
52 2 :32 P. M. 3:15  P. M.
58 4 :05 P. M. 4:40 P . M.
60 4:35  P. M. 5:15  P. M.
62 9 :20 P. M. 9:55  P. M.
64 11:59 P. M. 12 :35 P. M.

Testimony to the  effect  th at  othe r pass enger service 
via the  Sal t Lake & Utah Rail road from Salt  Lake  City to 
Magna, thence  by automobile stage  to Garfield, was also 
introduced.

Evidence was submitted showing  th at  the operation s 
of all tra ins between Sal t Lake City and Garf ield resul ted 
in an expense of $1.52664 per  t ra in  mile, while the  revenue 
was but  $.83456 per train mile during the  month of 
September, 1920. By discontinuing  tra ins Nos. 55, 56 and 
58, 59, a saving of $3,008.59 p er month is ant icip ated .

As has freq uen tly been pointed out, any publ ic util ity 
service  which is furnished  at  less tha n cost, places  an un
due burden upon the  public, as such losses mu st be borne 
by the  gene ral users  of such service.

The present business conditions have tended to reduce 
travel, genera lly, and the  Commission feels th at  to requ ire 
appl icants to continue a service which is not  pay ing  oper
ating expenses will not  ref lec t to the  adv anta ge of the  
public. The service  which has been and will be given
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by the remaining five trai ns  each way, daily, app ears at  
this time to meet the necessi ty and convenience of the  
trave ling public.

The Commission, the ref ore , fin ds :
1. Th at appl icant, the Los Angeles & S alt Lake Rail 

road Company, should be permitted  to discontinue the  
operation of tra ins Nos. 55, 56 and 58, 59, between Sal t 
Lake City and  Garfie ld, Uta h.

2. Th at pending  fu rthe r hearing  and  investiga tion, 
appl icant  should continue the operation of tra ins Nos. 109, 
111 and 110, 112, between Salt Lake  City and Bingham, 
Utah.

An app rop ria te ord er will be issued.

(Signed) JOS HUA GREENWOOD,
HENR Y H. BLOOD,
WA RRE N STOUTNOUR,

Commissioners.
(SEAL)

Attest  :
(Signed) T. E. BANN ING, 

Secretary.
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ORDER

At a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, on the 
11th day of Jan uary,  A. D., 1921.

In the Matter  of the  Application  of 
the LOS ANG ELES & SALT 
LAKE RAILROAD COMPANY, 
for  permission to discontinue the 
operation  between Salt Lake  City, 
Utah , and Garf ield, Utah , of 
tra ins Nos. 55, 56, 58 and 59.

CASE No. 338

This case being at  issue upon peti tion  and protests 
on file, and hav ing been duly hea rd and submitted, and 
full investiga tion of the  matt ers  and things involved hav
ing been had, and the  Commission having, on the  date 
hereof , made and filed its rep ort  containin g its findings, 
which said rep ort  is hereby referred to and made a pa rt 
he reof :

IT IS ORDERED, That applicant,  LOS ANGELES & 
SALT LAKE RAILROAD COMPANY, be, and is hereby, 
perm itted to discontinue the  operation  of tra ins Nos. 55, 
56, 58 and 59, between Salt Lake City and Garfie ld, Utah, 
effective Janu ary 15, 1921.

ORDERED FURTHER, That pending fu rthe r hea ring 
and investiga tion, the  appl ication to discontinue tra ins 
Nos. 109, 111, 110 and 112, between Salt Lake City and 
Bingham, Utah , be, and it is hereby denied.

By the Commission.

(Signed) T. E. BANNING,
Secretary.

(SEA L)
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BEFORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Ma tter  of the Appl ication of’ 
the LOS ANGELES  & SALT 
LAKE RAILROAD COMPANY, 
for  permission to discontinue the  
operat ion between Sal t Lake  City, 
Utah,  and Garfie ld, Utah, of 
tra ins Nos. 55, 56, 58 and 59.

CASE No. 338

Submitted Jan . 26, 1921. Decided Jan . 28, 1921.

Dana T. Smith  fo r app lica nt:

SUPPLEMENTA L REPORT  OF THE  COMMISSION 
By the Commission:

In an amendmen t to its appl ication, filed December 
24, 1920, the  Los Angeles & Sal t Lake Rail road Company 
asks permission  to discon tinue the operation  of tra ins 
Nos. 109, 111, 110 and 112, between Salt  Lake City and 
Garfield. Hearing was held on the  amended application, 
Jan ua ry 26, 1921.

There were not  prot ests .

The tra ins which it  is desired to discontinue, operate 
on the following schedule:

No.
Leaving

Salt Lake
Arriv ing
Garf ield

Arriv ing
Bingham

109 6:55 A. M. 7 :27 A. M. 8:25 A. M.
111 2:15  P. M. 2:45  P. M. 3 :40 P. M.

110

Leaving 
Bingham 

8:45 A. M.

Arriv ing
Garfield

9 :35 A. M.

Arr iving 
Salt  Lake

10:05 A. M.
112 4:00  P. M. 4:57  P. M. 5:33 P. M.

Applicant represen ts that  tra ins 109-112, between
Bingham and Garfield,  will be operated by the Bingham & 
Garfie ld Railway Company in connection with  tra ins  53 
and 60, between Salt Lake City and Garfie ld. Tra in No.
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53 is scheduled to leave Sal t Lake for Garfie ld at  6:45 A. 
M., and tra in  No. 60 to arr ive  at  Salt Lake from Garfield 
at  5:15  P. M.

A car fo r Bingham will be attached to tra in  No. 53 at 
Sal t Lake, and will be cut out at  Garfield  and picked up 
by a Bingham and  Garf ield tra in,  and handled  to Bing
ham. From  Bingham the  opera tion will be reversed. It 
is proposed to change  the  time  of the  operation of tra ins  
Nos 53 and 60 to meet  the  needs of the public.

App licant alleges th at  the  City of Bingham is served 
by the  Denver & Rio Grande Railroad, which operates two 
tra ins each way  between Salt  Lake City and Bingham 
daily, and by an automobile stage line which, in connection 
with  the  service to be given by the Los Angeles & Salt  
Lake Rail road  in connection with  the Bingham & Garfield  
Railway,  will amply  care  for  the needs of the  traveling 
public. This was not  disputed.

Af ter  considerat ion of the evidence presented,  the 
Commission finds:

1. That the  appli cation should be granted, and the  
Los Angeles & Sal t Lake Railroad Company should be per 
mitt ed to discon tinue the operation  of tra ins Nos. 110 and 
111, between Salt  Lake City and Bingham.

2. That appl icant, the  Los Angeles & Salt Lake Rail
road  Company, and the  Bingham & Garfie ld Railway Com
pany, should ope rate  tra ins Nos. 53, 60, 109 and 112 in 
the manne r here inbe fore  provided .

An app rop ria te order will be issued.

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the  PUB LIC  UT ILITIE S COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah, 
on the 28th day of Janu ary, A. D., 1921.

In the Matter  of the  Applicat ion of 
the LOS ANG ELES & SALT 
LAKE RAILROAD COMPANY, 
for permission to disco ntinue the 
operation between Sa lt Lake City, 
Utah, and Garf ield, Uta h, of 
trains Nos. 55, 56, 58 and  59.

CASE No. 338

This case being at  issue  upon amendm ent to the  
petition on file, and hav ing been duly heard and  subm itted , 
and full inve stigation of the  matt ers and things involved 
having been had and the Commission having, on the  date  
hereof, made and filed its repo rt contain ing its  findings , 
which said repo rt is hereby referre d to and made a par t 
hereo f:

IT IS ORDE RED, That appl ican t, Los Angeles & Sa lt 
Lake Railroad Company, be, and it  is hereby , permitted  to 
discontinue the  operation of tra in s Nos 110 and  111, be
tween Salt Lake City and Bingham, Utah .

ORDERED FURTHER, Th at appl icant, Los Angeles 
& Salt Lake Rai lroa d Company, and the  Bingham & Gar
field Railway Company, shall  ope rate  tra ins Nos. 53, 60, 
109 and 112, in the  ma nner prescribed in the  rep ort  
attached hereto .

ORDERED FUR THER, Th at the  above changes  may 
be made effec tive Febru ary  1, 1921.

(Signed)  T. E. BANNING,
Secretary .

(SEAL)

7
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HYRUM NEBEKER, et al.,
Complainants,

vs.

UTAH & WYOMING IND EPEND
ENT TELEPHON E COMPANY,

Defendant.  .

CASE No. 339

PEND ING.

BEF ORE  THE  PUBL IC UTILITIES COMMISSION OF 
UTAH

In the  Matter  of the  Application of 
J. DAVID LEIGH and EDWARD 
DAVIS, fo r perm ission to opera te 
an automobile freig ht  and express 
line between Lund and Parowan,  
Utah , and fo r permission to in
crease  rate s.

CASE No. 340

Decided March 29, 1921.

REPORT  OF THE COMMISSION 
By the Commission:

In an appl ication filed June 30, 1920, J. David Leigh 
and Edw ard Davis peti tion  the Commission for au tho rity  
to operate  a truck  line for the transporta tion of freig ht  
and express between Lund, Utah, and Parowan,  Utah , and 
to increase the charges being  made by J. David Leigh over 
his line between  said points .

The case was hea rd at  Cedar  City, Uta h, July 27, 
1920, at  which time  peti tioners asked that  no action be 
taken pend ing fu rthe r developments.

On Janu ary 27, 1921, pet itioner  Leigh advises th at  no 
action is desired,  and requests  the  matt er  be held in 
abeyance. As it appears  doubtful to the Commission when  
action will be desired , the  application should be dismissed 
with out  prejudice.

An app rop ria te ord er will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WARREN STOUTNOUR,

(SEAL)  Commissioners.
At tes t *

(Signed) T. E. BANNING,
Secretary .
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ORDE R

At a Session of the PUBLIC UT ILITIES  COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the 29th day of March , A. D., 1921.

In the Ma tter  of the  App licat ion of 
J. DAVID LEIGH and EDWARD 
DAVIS, fo r perm issio n to ope rate 
an automobile fre ight  and  express ■ 
line between Lund  and  Parow an,  
Utah, and  for perm issio n to in
crease rates.

CASE No. 340

This case being a t issue upon pet itio n on file, and  
having been duly hea rd,  and  th e Commission  having,  on 
the  date  hereo f, made  and  filed a repo rt con tain ing its  
findings, which  said  repo rt is hereby  ref err ed  to and made 
a pa rt  he reof :

IT  IS ORDERED, Th at  th e appl icat ion herein  be, and  
it  is hereby, dismissed w ithout prejud ice.

By the  Commission.

(SEAL)

(Signed) T. E. BANN ING,
Secretary.
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BEFORE TH E PUBLIC UT ILITIES  COMMISSION OF 
UTAH

O. A. SEAGER, et al.,
Complainants,

vs.

UTAH POW ER & LIGHT COM
PANY,

Defendan t.

CASE No. 342

ORDER

Upon motion of the Com plain ants ;

And it  app ear ing  th at  the  complaint herein  has been 
satis fied, and  the  desired service  rendered ;

IT  IS ORDERED, Th at the  complaint her ein  be, and 
it  is hereby, dismissed.

By the  Commission.

Dated at  Salt Lake City, Utah, thi s 18th day of 
Jan uary,  1921.

(Signed) T. E. BANNING,
Secretary.

(SEAL)
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTA H

In the  Matter of the App lication  
of E. H. ABRAMS, fo r per 
mission to operate  an  automo-  • 
bile fre ight  line between Price 
and points in the Ui ntah  Basin. -

CASE No. 343

Decided Ap ril 8, 1921.

REP ORT OF TH E COMMISSION 
By the  Commission :

The hearing  on the  Commission’s ord er req uir ing  
E. H. ABRAMS to appear and show cause why 
Cer tific ate of Convenience and Necessity No. 91, au tho r
izing said E. H. ABRAMS to operate  a fre ight  line 
between Price and poin ts in the  Uinta h Basin, should 
not be revoked, was set  for Tuesday the 29th day of 
March, 1921, at  the office  of the  Commission, Room 303, 
Sta te Capitol, Sal t Lake City, Utah. Notice was served 
upon E. H. ABRAMS, by reg iste red  U. S. mail. Said 
E. H. ABRAMS failed to appear or make answ er in 
compliance with the  notice  or orde r issued in thi s case. 
From  the info rma tion  obtained and upon inves tigat ion,  
the  Commission find s th at  E. H. ABRAMS has  failed 
to give the  shipping  public, service  between Price and 
poin ts in the  Uin tah Basin,  and has failed to ope rate  
an automobile  fre ight  line, as auth orized in Cer tificate of 
Convenience and Necessity No. 91.

IT  IS THEREFOR E ORDE RED, Th at  the  rig ht  of 
E. H. ABRAMS and perm issio n to ope rate  an auto
mobile fre ight  l ine between Pri ce  a nd Po int s in the  Uinta h 
Basin , be, and  is hereby, revoked and set  aside.

By the  Commission.
(Signed)  A. R. HEYWOOD

WARRE N STOUTNOUR 
JOSH UA GREENWOOD

Commissioners.
At tes t :

(Signed) T. E. BANNING ,
Secretary .
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BEFORE TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Appl ication 
of  the  WESTE RN  UNION 
TELEGRAPH COMPANY, for 
permission to increase rates.

Subm itted  Sept. 16, 1920.

CASE No. 346.

Decided Feb. 1, 1921.

H. E. BOOTH, for Pet itioner .

REPOR T OF THE  COMMISSION

STOUTNOUR, Commissioner:
In a pet ition filed July  28, 1920, the  Wes tern  

Union Telegraph Company, a corporat ion, organized und er 
the  laws of the Sta te of New York and  quali fied to do 
business in the Sta te of Uta h and var ious oth er sta tes  in 
the  Union, alleges th at  it  is opera ting telegr aph  lines  
and  plants  in the Sta te of Utah, wi th its  prin cipal place 
of business in the Sta te of Utah at  Salt Lake  City; th at  
on July 31, 1918, at  midnigh t, the  United  Sta tes  Gove rn
ment took over  the possession, contro l and operation of 
all the pro perty  of app licant  located in the Sta te of Utah;  
th at  said control continued unt il Ju ly 31, 1919; th at  
previous to governmenta l control, the  Tele graph Company 
had  filed wi th the Commission, a comple te ta ri ff  showing 
the ra tes  to and  from all in tra state poin ts, also books 
of rules and regula tion s und er which the  Company’s 
business  was conducted; th at  the  Po stm ast er Genera l, 
und er whose direction  the United Sta tes  Government 
has  operated the said tele graph lines and  the pro perty  
of the  Company, increased cer tain  in tras ta te  ra tes 20 pe r 
cent, as defined in the  order of the  Po stm ast er General; 
that,  except  as to these changes,  the  rates,  charges,  rule s 
and regu lations theretofo re in effe ct und er Company ma n
agemen t were continued as the  rates,  charges, rules and  
regu lations  under  government c on tro l; th at  the  increase in 
ra tes  by the  Po stm ast er General  over those in effect  pr io r 
to Government contro l, was due largely to  the  incr eased 
costs of labor,  mater ial,  taxe s and oth er item s of expense; 
th at  on account of said increased costs, the ne t revenue 
produced was wholly inadequate to meet the  requirements 
of the  business .
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App licant fu rt he r alleges th at  during the  year 1919 
there was  a ne t loss in business , in ters ta te  and intra sta te,  
chargeable to Uta h, of $12,473.50 ; th at  the  ne t loss was 
$4,792.00, on all in tras ta te  business tra nsacted  by the  
Company fo r the year 1919 in Utah;  th at  this Company 
was und er the control and  supervi sion  of the  Government 
from Janu ary 1, 1919, to  Ju ly 31, 1919, and under the 
control and  supe rvis ion of th is Commission from August 1, 
1919, to Decem ber 31, 1919, and, upon the  re turn  of the  
property  to  the Company, said Company was ordered to 
return  to the form er ra te s;  th at is to say, applicant 
Company’s propert y was ope rated for a period of seven 
months during the year 1919 by the  Government unde r 
increased rat es,  and was ope rated for a period of five 
months, und er decreased rates,  which showed a defic it as 
heretofore set for th,  and th at  had  the  applicant operated  
its pro per ty and lines  under decreased ra tes  for  the  ent ire  
year 1919, the  loss and  def icit  would have  been gre ate r.

App licant contends th at  it will be impossible for  the  
Company to  ren der  adequate  service  with less net revenue 
than that  received by app lica nt while the  said proper ty of 
the Company was under Government control and supervi
sion; th at  even with the  increased ra te of 20 per cent, as 
herein asked for,  the re would still be a defici t and loss to 
said Company in ope rat ing  exp end itures ; that  it is im
perative and of the  utm ost importance to the Company 
and to the  public, and in the int ere st of good service, 
to restore to thi s Company the  20 per  cent increased rates 
charged by the  Government  while  und er Government con
trol and supervision; th at  on account of the increased 
operating  expenses,  it would be impossible for this  Com
pany to ope rate  its pro perty  and lines in the  State of Utah 
without an increase  in the  pre sen t ra te  of said 20 per 
cent, withou t gre at loss to thi s Company in so doing. 
Wherefore, app licant asks th at  the  rat es  in the Stat e of 
Utah be increased 20 per  cent, to res tore  the rate s to those  
charged by the  United States Government while the prop- 
perties of said Company were unde r Government contro l 
and superv ision.

The appl ication came on regu larly for  hearing  before 
the Commission on the 16th day of September, 1920. At 
the hear ing, app lica nt’s witnesses produced exhibits and 
testi fied as to revenues collected in Utah, as well as actual 
maintenance expenses  chargeable to Utah in the propor
tion th at  the  wire mileage in Utah bear s to the wire mile
age for the  Mountain Division, of which Utah is a pa rt,



20 4 RE PO RT OF PU BL IC  UT IL IT IE S COMMISSION

as well as deprecia tion and the actua l direct expenses of 
the  tra ff ic  depar tment  and  the actua l dire ct expenses of 
the  commercial dep artme nt for independent and rail road  
offices  in U ta h; also th at  pa rt  of the supe rvis ing expense 
of the tra ff ic  and commercial departm ents  chargeable  to 
Utah in the  propor tion  th at  the  commercial tele graph tolls 
in Utah bea r to the  commercial tele graph tolls  for  the  dis
tri ct  and division respec tively ; also gene ral expense, 
includ ing division accounting expense and home office 
expense  pro -ra ted  on the basis of commercial telegraph 
toll s; also the amo unt of taxe s actua lly paid  in Utah  for 
Stat e, County and  local purposes which  are  charged to 
in tra sta te  revenues on a basis of message  and wire mile
age, which method reflects the  use of .p lant  for int ras tat e 
business.

Revenues in Uta h are  divided in ter sta te and in tra 
stat e, and include such items as press, tele graph tolls, 
ren ts from  leased wires, money tran sfer  premiums, tele
phone tran smission tolls and commercia l tolls.

The average haul of inters tate , in tra sta te  and tran- 
sta te messages has been determ ined by a study of a 
month ’s messages. This  has been multip lied by the number 
of messages of each class, to dete rmin e the  total inter-, 
intr a-, and tra ns -s tat e mileage. Out of 12,942 miles of 
wire  in the  Stat e, 2237, or 17.3 per  cent  of the  tota l are  
used for  tran smission of tra ns-st ate  messages which are  
not  physically  handled with in this  State. Maintenance 
expenses have been determine d on a basis  of wire  used. 
The average toll for an int ers tat e message is shown to be 
$0.75, and for in tra sta te  message, $0.38. All of the  fore 
going da ta is applied to the various expense accounts 
to reflect  result of in tra sta te  operations.

App licant shows th at  defic it of earnings for the  Sta te 
for  the  year 1919, were $4,792.00, on in tra sta te  business. 
The records show th at  applicant has been sub ject  to the  
same gene ral rise in prices of labor, ma ter ials , and taxes 
as have other industrie s.

The method of dete rmining and allocating  int rasta te 
as well as int ers tat e earnings and expenses to this State,  
is found  to be reasonable. The business of applicant is 
conducted in many states, and the  Commission is convinced 
by the  showing in thi s State, that  the expenses are  not out 
of line with the  expenses incurred  elsewhere fo r this ser 
vice, neither are  they abnormal or unreasonable, and the  
Commission is of the  opinion  th at  a defic it from  in tra sta te 
business will be shown upon any reasonab le composi te
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theory of division of revenue and expense, int ersta te and 
int ras tate , th at  can  be devised.

The increase sought, while it  will reduce such deficit, 
will no t entirely  elim inate it, and, af te r a full consideration 
of all ma ter ial fact s, the  Commission  finds th at  the  rat es  
sought to be re-es tabli shed  by petitioner should be autho r
ized and allowed. This re-e stab lish ment of rat es will make 
the general level conform to the  in ters ta te  rat es  former ly 
gran ted and made effective by the  Postm ast er General, 
which rat es are  now effective on int ersta te business. The 
advanced rat es may be made  effec tive  on ten  days’ notice  
to the  public and the  Commission.

An app rop ria te ord er will be issued.

(Signed) WA RRE N STOUTNOUR,

We concur:
(Signed) JOSH UA GREENWOOD,

HEN RY H. BLOOD,
Commissioners.

(SEAL)

A ttes t:
(Signed) T. E. BANN ING,

Secretary.
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ORDER

At a Session of the PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah, on 
the  1st day of Febru ary , A. D., 1921.

In the Ma tter of the  Application of 
the WESTE RN UNION TELE
GRAPH  COMPANY, for permis
sion to increase  rates.

CASE No. 346

This case being at  issue upon peti tion  on file, and 
having been duly heard and submitted, and full investiga 
tion of the  m atters  and t hings involved having been had, and 
the Commission having, on the  da te hereof,  made and filed a 
rep ort  containing its findings, which said rep ort  is hereby 
ref err ed  to and made a pa rt  he reof :

IT IS ORDERED, That the application herein be, and 
it is hereby, gran ted, and applicant, Wes tern  Union Tele
graph Company, be perm itted to increase its presen t rates 
for  telegraph messages apply ing wholly within  the Sta te 
of Utah,  not to exceed twenty per cent.

ORDERED FUR THE R, Tha t such increased rates 
may be made effec tive upon ten days’ notice to the  public 
and to the Commission.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of 
LORENZO R. THOMPSON and 
JOHN S. FORSGREN , doing  b usi
ness as Brigham City Motor 
Transfe r Service, for permission 
to operate an automobile fre ight  
and express line between Brig ham  
City and Ogden, and interm ediate  
points.

CASE No. 349

ORDER

Upon motion of the  appl icants, and by the  consent of 
the Commission:

IT IS ORDERED, Th at the  application in the  above 
entitled  ma tte r be, and it is hereby, dismissed, with out  
prejudice .

By the  Commission.

Dated at  Sal t Lake City, Utah, thi s 12th day of April,  
1921.

(Signed) T. E. BANNING,
Secretary.

(SEAL)
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

DAVIS COUNTY, a Municipal Cor
pora tion ,

Complainant,
vs.

OREGON SHORT LIN E RAIL
ROAD COMPANY, a corporation,  

Defendant.

CASE No. 351

Subm itted Dec. 16, 1920. Decided March 15, 1921.

L. I. Layton, for  Complainant . 
R. B. Porter, for Defendant.

REPORT  OF THE COMMISSION 
By the Commission:

In a petit ion filed August 11, 1920, complain ant here
in asks th at  the  Commission investiga te the  ma tte r of 
opening a highway crossing over and across the  railroad 
tracks and rig ht  of way  of the defendan t, at  or nea r a 
poin t in the center of Section 35, in Township 5 North , 
Range  2 West, Salt  Lake Meridian, U. S. Survey .

It  is alleged in the  petit ion th at  land owners within 
the  dis tric t had appealed to the Commissioners of Davis 
County, Utah , for the  opening of a roadway  commencing 
at the  Sta te highway at  the north-east and south-east 
corners of the  south-east and nor th-e ast qu ar ter sections of 
said Section 35, and run nin g thence west on the  south side 
of the  mid-section line to defe ndant’s rig ht  of way, and 
thence continuing in a westerly direc tion through said Sec
tion 35 ; that  the complainant, upon the  filing of said appli 
cation, decided* tha t it was to the best  int ere st of all con
cerned th at  said roadway should be opened; th at  the re
upon requ est was made to the defendan ts for a highway 
over  defe ndant’s rig ht  of way; that  therea fte r said de
fendant, thro ugh  its duly appointed officers, agreed to 
construct said cross ing as soon as labor to do the work 
could be secured;  th at  acting upon said agre ement the  
complainant  expended large sums of money in securing 
rig ht  of way and  prov iding fo r the  fenc ing of the  same ; 
th at  late r, the defe ndant advised com plainan t th at  it did 
not  intend to con struct said cross ing at  grade , and inti-
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mated that  if it were done at  all a viaduct would be neces
sary, and th at  the  expense of constructing a viad uct was 
more tha n the defe ndant cared to ca rry;  th at  conditions 
are such th at  in the  opinion of comp lainant said roadway  
should be made available to the owners of pro per ty in 
said dis tric t who now are inconvenienced in gettin g to and 
from thei r farms  and orchards .

Complainant  asks, by inference, fo r the opening of a 
grade crossing at  this point,  and says it  is able to and will 
make the  excava tion nece ssary to reach the  level of the  
defendant’s rails.

The defen dant,  answering the  petition, admits th at  
the Board of County Commissioners of Davis County, 
Utah, requested the  opening of a public highway across 
said trac ks, but  denies th at  it ever  agreed to con stru ct 
said crossing, or any crossing, as alleged by com plainant; 
but alleges the  fac t to be th at  it  has at  all times refused 
to construct or perm it the  construction  of said crossing.

Defendan t alleges th at  at  t he poin t where  the proposed 
crossing is desired, the  rai lroad runs throug h a deep cut, 
and in orde r to make a grade crossing, excavat ion for  
approaches on eith er side of defend ant ’s tracks  would be 
necessary , and such excavation would make it impossible 
for persons travel ing  on said highway to see a tr ai n 
approaching from  eith er direct ion, and that  it would like
wise be impossible for any one ope rating a tra in  to see 
travelers approach ing upon the  highway  from eith er side 
of said tracks  unti l the travel ers  were upon the tracks. 
Defendant, therefo re, alleges th at  a grade crossing would 
be an exceedingly dangerous  one, and should not be con
struc ted.

As a fu rth er  reason for object ing, defe ndant alleges 
that the re is a public cros sing  one-half mile south of the  
poin t where this  new crossing is proposed to be made, and 
another  public crossing at  a point one-half  mile north  
thereof, and th at  these two crossings  are suff icient to 
meet and sati sfy  the  needs of the  residen ts of the commun
ity surrounding the point in question.

Hearin g was had upon thi s question at  Farmin gton, 
Utah,  September  28, 1920. Pr io r to the hea ring the  en
tir e membership of the Commission visit ed the poin t at  
which the crossing is desired, and inspected the  work  
already done and the preparatio ns being  made for the 
opening of the  proposed1 highway throug h said Section 
35. The physical conditions  were  found  to be as indi 
cated in the peti tion  and answ er filed here in. The highway
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proposed to be cons tructed would run  eas t and west 
throug h the  middle of Section 35, prov iding convenient 
means of ingress and egress for  residents and property 
owners of the dis tric t, many of whom a re engaged in inten
sive hortic ultura l and  agr icu ltural  cultivation of the lands 
lying  contiguous to the  proposed highway . The highway, 
if cons tructed, would connect  at the west side of Section 
35 with a roadway alre ady  open and in use thro ugh  Sec
tion  34, which lies fu rthe r to the  west, and would thereby 
provide an additional outlet for residents of the  settlement 
known as West Poin t, which has a population of approxi
mately 300 people. Inform atio n was to the effect that  
this highw ay would provide a necessary means of com
munication between West Poi nt and the dis tric t surround
ing  it, and the  Sta te Highway, during the fall, win ter  and 
spr ing  months, when the  highways nor th and south there
of are  freq uen tly in bad condition. The new proposed 
highway  could always  be used, it was alleged, because it 
traverse s a dis tric t where the soil is sandy.

At the  hearing  it  was stipu lated  that  the  petition 
should show th at  the re had once been a cross ing over the 
rai lroad tracks and rig ht  of way of the defendan t, at or 
ne ar  the point in question. This was pr ior to the chang
ing of the rai lroad line through Section 35, which change re
sulted in a deepen ing of the cut.

Testimony was th at  the  County Commissioners had 
decided, subject  to the  gra nting  of thi s peti tion , to open a 
road way  on the  ha lf section line thro ugh  Sections 35, 34, 
33, 32 and 31, all in Township 5 North, Range 2 West, 
Sal t Lake Merid ian, and th at  the  owners  of pro per ty on 
each side of the  proposed roadway had, fo r the  most 
part,  expressed willingness  to give the  necessary land for  
the purpose . The County had already furnish ed materia l 
for build ing fences on each side of the roadway. Some 
pa rts  of the  road  had already been opened and were 
being  used. The only obst ruct ion to the  plan appeared  to 
be the  att itude of the  defendant in not wishing  to gran t a 
cros sing  over the  rig ht  of way.

The completion of the  plan laid out by the County 
Commissioners of Davis County would contem plate a 
crossing also over the  Denver & Rio Grande Railroad 
tracks and rig ht  of way  near the west side of Section 35. 
The condit ions the re are  very  similar  to those at the 
crossing of the Oregon Sho rt Line. The rai lroad cut is 
approxim ately the  same depth. The question  of crossing 
the  Denver & Rio Grande trac ks,  however, is not at  issue



RE PO RT  OF PU BL IC  UT IL IT IE S COMM ISSION 21 1

in thi s proceeding,  no peti tion  having been filed with the  
Commission bea ring upon th at  ma tter.

The Commission feels th at  the  petit ion for the  open
ing of a roadway at  th is point should be granted. It  is 
influenced in reaching  thi s conclusion pa rtly by the  fact  
th at  a crossing formerly existed at  this poin t and was 
closed as an incident to the recon struc tion of the  defend
an t’s trac ks and the  deepening of the cut. The publ ic 
would seem to have had some rig ht  to expect  th at  the  
faci litie s for cross ing would remain af te r the  change of 
roadway by the rail road. However , we have no crit icism 
to offer  that  the  crossing was not provided for  a t th e t ime of 
the  change of the  track,  because of the recognition  by all 
pa rti es  of the dan ger  th at  would attend the  use of a 
grade crossing at  t his  point af te r the  deepening  of the  cut, 
which danger had not  existed to such a degree while  the  
tra ck  was in its orig inal  condition. The public, however, 
th at  h ad a rig ht to use th is  crossing should not  be deprived 
of th at  righ t, and since the  requ est has now been made 
th at  the privilege be now accorded them, thei r rights  
should be given some considerat ion.

The Commission is impressed with  the recent develop
ment of the dis tric t not only immediately surroun ding the 
point  of the proposed crossing, but to the west ther eof , 
which the new roadway is intended to serve, and wi th the 
fu ture  possibi lities of said dis tric t, and believes and finds 
th at  a crossing is a necessity and convenience th at  should 
be provided for  the  people residing in the vicinity.

But while the peti tion  should be granted for the open
ing of a crossing, the Commission does not feel jus tifi ed 
in orde ring  a grade crossing where the  physica l conditions 
would be so hazardous  as in thi s instance. A viad uct 
should be provided in the  interests  of the public and the  
railroad. The hazard at  the  two grade crossings north  
and south of thi s point  will thu s be reduced, because cer
tai n tra ffi c now using  said grade crossings  will be at 
tra cte d to this overhead, and safe ty will be promoted to 
the  advan tage,  it is believed, of all concerned.

The defe ndant has pres ente d to the  Commission an 
estimate  of the  cost of an overhead crossing with  a via
duct constructed of wood. The figure  submitted is $12,300. 
The re was also an estimate of the  cost of a grade crossing , 
which  totaled $2,825. The com plain ant also subm itted  an 
estim ate, prepared by an engineering f irm,  fo r an overhead 
crossing of wood construction, the  estim ated cost being  
$3,800. The two estimates are  widely at  variance. While
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it  is not  neces sary for the Commission to dete rmin e which 
estim ate is correc t, it app ears  likely that  the  actual con
structio n can be done for a figu re less tha n th at  pre sen ted  
by defendant.  In this connection it  is pro per to note  th at 
there have been important reductions in the  cos t of 
material since the defendant’s estimate was made.

On the  showing made, and af te r full consideratio n of 
all of the  fac ts in connection therew ith,  the  conclus ion 
is t ha t the defe ndant should begin within a reasonable time , 
not to exceed ninety  days  from the date of thi s order, to 
con stru ct an overhead  crossing at  the point des igna ted 
in the petit ion, said cross ing to be of wood constructio n 
of a design to be approved by the  Commission, and as 
contemplated in defend ant ’s estimate of cost submit ted in 
thi s proceeding, with approaches not  to exceed seven pe r 
cent grade , the cost of said overhead  wood constructio n 
to be borne by the defendant, and the  cost of the  fill 
neces sary to connect the  roadway with  the  viaduct, and  all 
gradin g work in connection therewi th, to be borne by the  
complainant.

An app rop ria te ord er will be issued.

(Signed) JOSHU A GREENWOOD,
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the  15th day of March, A. D., 1921.

DAVIS COUNTY, a Municipal Cor- 1 
pora tion,

Complainan t,
vs. CASE No. 351

OREGON SHORT LIN E RAIL
ROAD COMPANY, a corporat ion,  

Defendan t,

This case being at  issue upon complain t and answer 
on file, and having been duly heard  and subm itted by the  
par ties,  and full inve stigation of the ma tte rs and things 
involved having been had, and the  Commission having, on 
the date hereof , made and filed a rep ort  con tain ing its 
findings, which said rep ort  is hereby ref err ed  to and made 
a pa rt  hereof :

IT IS ORDERED, That defendan t, Oregon Short  
Line Rail road  Company, shall provide an overhead cros
sing at or near a poin t in the  cen ter of Section 35, Town
ship 5 North, Range  2 West, Sal t Lake Merid ian, U. S. 
Survey.

ORDERED FUR THE R, That such crossing shall  be 
of  wood construction , of a design as contemplated in 
defe ndant’s estimate  of cost, to be approved by th is Com
mission; with approaches  not to exceed seven per cent 
grade;  the cost of said overhead wood construction  to be 
borne by the defendant, and the cost of the fill necessary 
to connect the  roadway with the  viaduct, and all gra din g 
work in connection therew ith, to be borne by the  complain
ant.

ORDERED FUR THE R, That defendant shall begin 
construction  with in nine ty days from  the date of thi s 
order.

By the Commission.
(Signed) T. E. BANNING,

Secretary .
(SEAL)
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BEF ORE  THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

DAVIS COUNTY, a Municipal  Cor- ' 
pora tion,

Complainant,
vs. CASE No. 351

OREGON SHORT LIN E RAIL
ROAD COMPANY, a corporation ,

Defendant.
Submitted June 17, 1921. Decided July 11, 1921.

Ezra Robinson,
L. I. Layton, 

for  Complainant.
R. B. Porter, for  Defendant.

REP ORT  OF THE  COMMISSION 
By the Commission:

In a peti tion  filed August 11, 1920, com plainan t here 
in asks that  the Commission investigate  the  mat ter of 
opening a highw ay cross ing over and across the  rai lroad 
tracks and rig ht  of way of the defendan t, at  or  near a 
poin t in the  cen ter of Section 35, in Township 5 Nor th, 
Range  2 West, Salt  Lake Meridian , U. S. Survey.

It  is alleged in the  petit ion th at  land own ers within  
the dis tric t had appealed to the Commissioners of Davis 
County, Utah,  for  the opening of a road way  commencing 
at the Sta te highw ay at  th e nor theast  and sou theast  corne rs 
of the southeast and north east quart er sections  of said Sec
tion 35, and run nin g thence west on the south  side of the  
mid-section line to defend ant ’s rig ht of way, and thence 
continuing in a wes terly  direction throug h said Section 
35; th at  the  complainant , upon the filing of said  applica
tion, decided th at  it was to the best  int ere st of all con
cerned  th at  said roadway should be opened; th at  the re
upon request was made to the  defe ndant fo r a highway 
over  defendant’s rig ht  of way ; th at  therea fte r said de
fendan t, through its duly appointed officers, agreed to 
construct said crossing as soon as labo r to do the  work 
could be sec ure d; th at  acting upon said  agreement, 
the  complain ant expended large sums of money in secur 
ing rig ht  of way and prov iding for the  fencing  of the
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same; th at  late r, the  defend ant  advised  complain ant th at  
it did not intend to construct said crossing at  grade, and 
intimated th at  if it were done at  all a viad uct would be 
necessary, and th at  the  expense of con stru ctin g a viad uct 
was more tha n the  defend ant  cared  to ca rry;  th at  condi
tions are  such th at  in the  opinion of comp lainant said 
roadway should be made available to the owners  of pro p
erty  in said dis tric t who now are  inconvenienced in get ting 
to and from  the ir farms  and orch ards.

Complainant asks, by inference,  for  the opening of a 
grade crossing at this point, and says it is able to and will 
make the  excavation necessary  to reach the level of the 
defendan t’s rails.

The defendant,  answering  the  peti tion, admits th at  
the Board of County Commissioners of Davis County, 
Utah, requested the opening of a public highway across 
said tracks, but denies th at  it  eve r agreed to con struct  
said crossing, or any crossing, as alleged by com plainant; 
but alleges the fac t to be th at  it has at  all times refused  
to construct or permit the construction of said cross ing.

Defendant alleges th at  at  the  poin t where the pro 
posed crossing is desired, the rai lroad runs thro ugh  a deep 
cut, and in order to make a grade crossing, excavation for 
approaches on either  side of defend ant ’s tracks would be 
necessary, and such excavation would make it impossible  
for persons traveling on said highway to see a trai n ap
proaching from eith er direction, and th at  it would like
wise be impossible for  any one operating a tra in  to see 
travelers approaching  upon the  highw ay from  eit he r side 
of said tracks unti l the travel ers  were upon the tracks . 
Defendant, therefore, alleges th at  a grade crossing  would 
be an exceedingly dangerous  one, and should not be con
struc ted.

As a fu rth er  reason for  objec ting,  defe ndant alleges 
that  there is a public crossing one-half mile south of the 
point where thi s new cross ing is proposed to be made, and 
ano ther  public crossing at  a poin t one-half mile north  
thereof, and th at  these  two cross ings are suff icient to 
meet and sat isfy  the needs of the residents  of the  com
munity surrounding the poin t in question.

Hea ring  was had upon this question at  Farm ington,  
Utah,  Septem ber 28, 1920, and again on June  17, 1921. 
Pr ior to the  hearing , the ent ire membership of the  Com
mission visited the  point at which the crossing is desired, 
and inspected  the  work  already done and the preparatio ns 
being made for  the  opening of the  proposed highway
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thro ugh  said Section 35. The physical cond itions we re 
found to be as indicated in the peti tion  and answ er file d 
herein . The highway  proposed to be con structed  would  
run  east  and wes t through the middle of  Section 35, pro
viding convenient means of ingre ss and  egress  fo r re si 
dents and pro per ty owners of the  dist rict ; many of whom  
are  engaged in intensive  hor ticu ltural  and  ag ric ul tura l 
cultivation of the  lands lying  contiguous to the prop osed  
highway. The highw ay, if constructed,  would connect a t 
the  wes t side of Section 35 with  a roadway alread y open 
and in use thro ugh  Section 34, which lies fu rthe r to the 
west, and would the reby provide  an additional outl et fo r 
residents of the sett lement  known as Wes t Point, which 
has a population of approxim ately  300 people. Info rm a
tion was to the effe ct that  this  highway would prov ide a 
neces sary means of communication between West Po int 
and the dis tric t sur rou ndi ng it, and the  Sta te high way , 
dur ing  the  fall, winte r and spr ing months, when  the  hig h
ways nor th and south the reo f are freq uen tly in bad cond i
tion. The new proposed highw ay could be always used, it 
was alleged, because it traver ses  a dis tric t whe re the  soil 
is sandy.

At the hea ring it was stipu lated th at  the  pet itio n 
should show th at  there had once been a cros sing  ove r the 
rail road tracks  and rig ht  of way of the defe ndant, at  or  
nea r the poin t in question. This was pr ior to the  changing 
of the  rail road line through Section 35, which  change  re 
sulted in a deepening of the  cut.

Testimony was th at  the  County Commissioners had  
decided, subject to the  gra nt ing of thi s peti tion , to open a 
roadway on the  hal f section line thro ugh  Sections  35, 34, 
33, 32 and 31, all in Township 5 Nor th, Range 2 West, 
Salt  Lake Meridian, and th at  the owners of pro perty  on 
each side of the proposed roadway had, for  the  most pa rt,  
expressed willingness to give the  necessary  land for the  
purpose. The County had already furnished  ma ter ial  fo r 
build ing fences on each side of the roadway. Some pa rts  
of the  road  had already  been opened an were  being used. 
The only obstruction to the plan appeared  to be the  at ti 
tude  of the  defe ndant in not  wish ing to gr an t a cros sing  
over the rig ht  of way.

The completion of the  plan laid out by the  County 
Commissioners of  Davis County would contem plate a 
cross ing also over  the  Denver & Rio Grande Rai lroad 
tracks and rig ht  of way  near the west  side of Section 35. 
The conditions  the re are ver y sim ilar  to those at  the  cros-
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sing of th e Oregon Short  Line. The rai lroad cut is approx
imately the same depth . The question of crossin g the  
Denver  & Rio Grande trac ks, however, is not at  issue in 
this proceeding, no pet ition having been filed with the  
Commission bearing  upon th at  ma tter.

The Commissions feels that  the peti tion  for  the  open
ing of a roadway at thi s poin t should be granted. It is in
fluenced in reaching  this conclusion partly by the  fact th at  
a crossing form erly  existed at  thi s poin t and was closed 
as an incident to the  reconstruction of the def end ant ’s 
trac ks and the  deepening of the  cut. The public would 
seem to have had some rig ht  to expect  that  the  faci litie s 
for crossing would remain af te r the  change of roadway  by 
the railroad.  However, we have no criticism  to offer  th at  
the crossing was not  provided fo r at  the  time of the  
change of the track, because of the  recognition  by all pa r
ties of the danger  th at  would atte nd the  use of a grade 
crossing at this poin t af te r the deepening of the  cut, which 
dang er had not existed to such a degree  while the tra ck  
was in its original condition. The public, however, th at  
had a rig ht to use this crossing should not  be depr ived 
of th at  righ t, and since the request has now been made  
th at  the privilege be now accorded them, their  rig hts 
should be given some consideration.

The Commission is impressed wTith  the  recent develop
ment of the dis tric t not only immediately sur rounding the  
poin t of the proposed  crossing, bu t to the west thereo f, 
which the new roadway is intended to serve, and with the 
fu ture  possibili ties of said dist rict,  and believes and find s 
that  a crossing is a necessity and convenience th at  should 
be provided for  the people residing  in the  vicinity.

But while the  peti tion  should be gran ted for the  
opening of a crossing, the Commission does not feel 
jus tifi ed in ordering a grade crossing where the physical 
conditions would be so hazardous as in thi s instance. A 
viaduct should be provided in the  intere sts  of the  public 
and the  railroad. The hazard  at the two grade crossings 
nor th and south of this poin t will thu s be reduced, because 
cer tain  of the  tra ff ic  now using  said grade crossings will 
be att rac ted  to this  overhead, and safety will be promoted 
to the  advantage , it is believed, of all concerned.

The defendan t has presented to the Commission an 
estimate of the cost of an overhead cross ing const ructed of 
wood. The figu re subm itted  is $9,930.00, includ ing grading 
of approaches. The com plainant  also submitted  an estim ate, 
prepared by an eng inee ring  firm , fo r an overhead crossing
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of wood construction , the  estimated cost being $3,800. The 
two estim ates are  widely at  variance. While it  is not  
necessary  for  the Commission to determ ine whic h est imate  
is correct, it appears  likely that  the  actual constructio n 
can be done for  a figure  somewhat less tha n th at  pre sen ted  
by defendant.

On the  showing made, and af te r full cons ideration  of 
all of the fact s in connection therewith, the  conclusion is 
that  the defe ndant should begin with in a reasonable time , 
not to exceed sixty days from the date of th is orde r, to 
con struct an overhead crossing at the point desig nated in 
the  petit ion, said crossing to be of wood construction of a 
design to be approved by the Commission, and as contem
plated in defend ant ’s estim ate of cost submit ted in th is 
proceeding, with  approaches  not to exceed seven pe r cent  
grade , the cost of said overhead wood construction to be 
borne  by the  defendant,  and the cost of the  fill necessary 
to connect the roadway with  the viaduct, and all grad ing  
work in connection therew ith,  to be borne by the  complain
ant.

An app rop ria te order will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEA L)

At tes t :
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the 11th day of July , A. D., 1921.

DAVIS COUNTY, a Municipal Cor
poration,

Complainant,
vs. - CASE No. 351

OREGON SHORT LIN E RAIU- 
ROAD COMPANY, a corporat ion,

Defendan t. *

This case being at  issue upon complaint and ans wer on 
file, and having been duly hea rd and subm itted  by the  pa r
ties, and full investiga tion of the  ma tte rs and things involved 
having been had, and the  Commission having, on the date  
hereof, made and filed a rep ort  containing its find ings , 
which said rep ort  is hereby referr ed  to and made a pa rt  
hereo f:

IT IS ORDERED, That defendant, Oregon Sho rt Line 
Railroad Company, shall provide  an overhead crossing at 
or near a point in the  center of Section 35, Township 5 
North , Range 2 West, Salt  Lake Meridian, U. S. Survey.

ORDERED FUR THE R, Th at such cross ing shall be 
of wood construction , of a design as contemplated in de
fen dan t’s estim ate of cost, to be approved by this Commis
sion; with approaches not to exceed seven per cent grade; 
the cost of said overhead wood const ruction to be borne 
by th e defen dant,  and the cost of the fill neces sary to con
nect the  roadway with the  viaduct, and all grading work 
in connection  therewi th, to be borne by the complainant .

ORDERED FUR THE R, That defendan t shall begin 
construction with in sixty  days from  the  date of thi s order.

By the Commission.

(SEA L)

(Signed) T. E. BANNING,
Secretary .
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

DAVIS COUNTY, a Municipal Cor
pora tion,

Complainant,
vs. CASE No. 351

OREGON SHORT LIN E RAIL
ROAD COMPANY, a corporation,  

Defendant.
Decided November 10, 1921.

REPORT OF THE COMMISSION ON PE TIT ION FOR 
REH EAR ING

By the Commission:
The defendan t, Oregon Short Line Rai lroa d Company, 

on August, 12, 1921, petit ioned the Commission fo r a re 
hearing in the  above entit led case.

Arguments on the  peti tion  were hea rd by the  Com
mission September 26th, 1921.

Af ter  full cons idera tion of the pet ition in quest ion, 
and the argument  of counsel, the  Commission find s no 
grounds upon which a reh ear ing  should be granted.

An app rop ria te ord er will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEAL)

At tes t :
(Signed) T. E. BANNING,

Secretary.
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ORDER

At a Session of the  PUB LIC UT ILITIES  COMMISSION 
OF UTAH, held at  its office  in Sal t Lake City, Uta h, on 
the 10th day of November, 1921.

DAVIS COUNTY, a Municipal Cor
poration,

Complainan t,
vs. CASE No. 351

OREGON SHORT LIN E RAIL
ROAD COMPANY, a corporat ion,

Defendant . .

This case being at  issue upon pet ition for a reh ear ing , 
and the  Commission having, on the date  hereof, made  and 
filed its rep ort  contain ing its find ings, which said repo rt 
is hereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, Th at the  app lication  for a rehe ar 
ing in the  above enti tled  ma tte r, be, and it is hereby  
denied.

By the  Commission.
(Signed)  T. E. BANNING,

Secreta ry.

(SEAL)
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matt ter  of the  Appl ication of 
GEORGE M. CANNON, for  per
mission to operate an automobile 
stage line for  the  transporta tion 
of passengers , fre ight  and express  
between Salt  Lake City, Utah, and 
Farmin gton, Utah .

CASE No. 354

Decided Aug ust 20, 1921.

REPORT  AND ORDER OF THE COMMISSION 

By the Commission :
The above enti tled application  was filed with the  Com

mission, August 13, 1920, to which objec tions  were filed by 
the  Oregon Short Line Rail road  Company and the  Bam
berger  Elec tric Rail road  Company.

The set ting of the case for  h ear ing was withheld , upon 
the  sugges tion of the  pet ition er, George M. Cannon, who 
indica ted th at  he did not desire the  mat ter  hea rd fo r the  
present.  It  fu rthe r appeared  th at  several  communications 
were  addressed to Mr. Cannon,  requ estin g th at  he indicate 
his desire  with  refe rence to the  matter , but  no reply  was 
received. Mr. Cannon visited the Commission on July 12th 
and indicated  th at  he was not  pa rtic ula r about a hearing .

WH EREFOR E: Upon motion of the  app licant ;

IT IS ORDERED, That the application be dismissed, 
with out prejudice.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.

(SEA L)

At tes t :
(Signed) T. E. BANNING, 

Secretary .
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BEFORE THE PUBLIC UTILIT IES COMMISSION OF 
UTAH

BAMBERGER ELEC TRIC  RAIL
ROAD COMPANY, a corporation , 

Complainant.
vs.

UTAH RAILWAY COMPANY, a 
corporation, A. R. BALDWIN, Re
ceiver  D. &. R. G. RR., LOS 
ANGELES  & SALT LAKE RR. 
COMPANY,

Defendants. .

CASE No. 355

Submitted December 21, 1920. Decided Sept. 27, 1921.
D. L. Stine, for Complainant.
Dana T. Smith,  for  Utah Railway, D. &. R. G. and L. A. 

& S. L. RR’s.

REPORT OF THE COMMISSION 
By the Commission:

In a complaint aga ins t the Utah  Railway, filed  Au
gust  21, 1920, the Bamberger Elec tric Railroad Company 
asks the  Commission to requ ire the  Utah Railway Company 
to estab lish joint  thro ugh  rates on coal carloads from coal 
producing points located on the Utah Railway to Ogden, 
Utah , via complain ant’s line.

In its answer, defendan t alleged it had no direct con
nection with the  complain ant’s line, whereupon the com
pla int  was amended to include the  Los Angeles & Salt 
Lake Rail road  Company and A. R. Baldwin, Receiver of 
the Denver & Rio Grande Railroad Company, as defend
ants.

The defe ndant companies  having answered the com
plaint , and due notice having been given, the case was 
heard by the  Commission on the 16th day of November, 
1920. Subsequently, complainants verbally requested the  
Commission to withhold action pending negot iations be
tween the respective part ies.  Complainants  now advise 
that  such negotiations have been fruit less.
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The Commission will, therefore, issue its repo rt a t 
this time.

Defendant,  Denver & Rio Grande Rai lroad, contends 
th at  it owns and ope rate s a line of rai lroad between Provo,  
Utah , at  which poin t it connects with the  Utah Rai lway , 
and Ogden, Utah , and to requ ire the  esta blis hment  of 
throug h rates on coal from  Utah  Railway points to Ogden, 
via Denver & Rio Grande to Salt  Lake, thence Bamb erg er 
Electric Railroad, would result  in its bein g required to 
short  haul itse lf fo r the benefit of a competing line.

Defendants , Los Angeles & Salt Lake, and the  Oregon 
Sho rt Line Rail roads , contend that  th ei r cor porate re la
tions are  such th at  in fact,  if not in name, they con sti tut e 
a thro ugh  line from  Provo, Utah , to Ogden, Utah, and  
thus are  in the  same rela tive position  as the  Denver & 
Rio Grande Railroad.

Since the case was submitted, the  Union  Pac ific  Sys
tem has secured control and operation  of the  Los Angeles 
& Sal t Lake Rai lroad thro ugh  purchase , the reb y ma kin g 
th at  line a pa rt  of its system, of which fac t the  Commis
sion take s due notice.

The showing of the  appli cant  as to the  necessity and  
convenience of an addit iona l route  fo r the movement of 
coal to Ogden, does not  app ear suff icient to war ra nt  th e 
Commission to require the  establish ment of rat es  which 
will resu lt in competing lines sho rt hau ling themselves 
to the  advantag e of a compet itor.

The complaint should, therefo re, be dismissed.

An app rop ria te ord er will be issued.

(Signed) WARREN STOUTNOUR, 
JOSHU A GREENWOOD,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER

At a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the 27th day of September, 1921.

BAMBERGER ELECTRIC RAIL 
ROAD COMPANY, a corporation, 

Complainant.
vs.

UTAH RAILWAY COMPANY, a 
corporation , A. R. BALDWIN, Re
ceiver  D. &. R. G. RR., LOS 
ANG ELES & SALT LAKE RR. 
COMPANY,

Defendants. .

CASE No. 355

This case being  at issue upon complaint and answer s 
on file, and having been duly hea rd and submitted,  and 
full investiga tion of the  ma tters and things involved hav 
ing been had, and the  Commission having, on the date  
hereof , made and filed a rep ort  contain ing its find ings, 
which said rep ort  is hereby ref err ed  to and made a pa rt  
he reof :

IT IS ORDERED, That the complaint be, and it is 
hereby, dismissed.

By the  Commission.

Dated at  Sal t Lake City, Utah , this 27th day of 
September, 1921.

(SEA L)

(Signed) T. E. BANNING,
Secretary.
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In the Ma tter of the  Application of 
GEORGE Q. RICH,  for perm is
sion to ope rate a passenger, 
fre igh t, and express automobile 
service between Logan, Utah  and 
Bea r Lake, Utah, via Logan Can
yon.

CASE No. 359

PENDING .

BEF ORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

FRANK QUIST, et aL,
Complainants,

vs.

UTAH LIGH T & TRACTION COM
PANY,

Defendan t. .

CASE No. 360

Subm itted Jan . 6, 1921. Decided March 31, 1921.

REPORT  OF THE  COMMISSION 
By the Commission:

The above matt er  was heard by the  Commission, on 
Janu ary 6, 1921.

It  is claimed by the  appl icants th at  they are pat rons 
of what is known as the  Holliday car  line, located south
eas t of Sal t Lake City ; th at  the rates collected from  pet i
tioners between Holliday and Salt  Lake City are un fai r 
and unrea sonably high, that  from Holliday to 39th South 
Street, a distance of 2.2 miles, they  are  compelled to pay 
one f a re ; that  f rom 39th South Str eet to 27th South  Stree t, 
a distance of 1.8 miles, they are  compelled to pay ano ther  
fa re ; th at  from 27th South St reet  to 2nd South and Main 
Streets,  a distance of 5.3 miles, they pay an addi tional or 
th ird  fa re ; that  a round  trip from Holliday to Main Stree t, 
Salt  Lake City, costs them 37^2 cents.

The Utah Light & Tractio n Company, the uti litiy giv
ing the service  complained of in this  case, answered the 
complaint and denied th at  the rat e or fare  complained of
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was eith er un jus t or unfai r, contending that  the  round tri p 
referred to by the pet itioner  covers a distance of nineteen 
miles, for  a charg e of 37V2 cents, or at a rat e of 2 cents 
per mile; th at  such 2 cent  per mile rat e is lower than  the  
rates exacted by rail roads or interu rban transporta tion 
corpo rations, in e ither the locality of the  Company’s opera
tions or elsewhere;  th at  the  terri to ry  lying between Salt 
Lake City and Holliday is but sparsely populated and fails, 
at  the  rates now charged, to yield eith er an adequate or a 
fa ir re turn  upon the investment made, and th at  a reduc
tion of the  far e for said service would be unjus t and dis
crim inatory  as aga ins t users of the Company’s service  in 
Salt Lake City and elsewhere.

The test imony on behalf of the peti tioners was to the  
effect th at  Holliday and intermediate  points are com
parativ ely  new portions of the suburbs of Salt  Lake City, 
but  th at  the appar ent  unequal  and excessive car  fare  now 
charged by the  Utah Light & Trac tion  Company has had 
the effe ct of p revent ing  development by discouraging many 
people who would otherwise build homes in that  section  of 
the country ; th at  the  fares charged in the  fi rs t and sec
ond zones, viz., fro m Holliday to 39th South Street, and from  
39th South Street  to 27th  South Street, are disc riminatory  
and prefere ntia l, when compared with  the zone from  27th 
South to 2nd South and Main Streets,  the two zones fi rs t 
named be ing sho rter in distance tha n the thi rd  o r c ity zon e; 
that  the  extra  far e charged students who have to att end 
school in Salt Lake City, is almost prohibitive, especially 
with  families of limited  me ans; th at  t he same is tru e in its 
effec ts upon the  children going to the  High School located 
within  the  fir st  two zon es; t ha t a reduction  of the fare  or a 
changing  of the  zones would resu lt in an increase of pop
ulation along the line of the  ca rri er  and would tend  to 
discourage the use of automobiles, and, upon the whole, 
the  Company would receive as much from  the operation  
of the service unde r two zones as it now does under three 
zones.

The Utah  Ligh t & Trac tion  Company, in its opposi
tion, mainta ins that  the reduction of rates asked for would 
result  in a loss to the  Company in its opera tion on the 
Holliday  line, and presented a financia l statement in sup
port of its claim.

The case pres ents  a prim a facie discr imina tion as to 
distance, but the Company jus tifi es such app aren t dis
crimination upon the grounds th at  the tra ffi c is so ligh t 
as compared with the tra ffi c in the third,  or city zone,
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th at  the  zones as now main tained would seem to be th e 
most equitab le and ju st  t ha t could be fixed under the condi
tions.

It is tru e th at  density of tra ff ic  is an element in the 
fixing of rate s, and yet we have here  the  ques tion of the 
earn ings  of the  system as a whole to tak e into con sidera 
tion. It is claimed by the  peti tion ers th at  the  traf fic will  
increase, and th at  the population in th at  section of th e 
country  wil l grow, and th at  the return s in earni ngs will be 
suff icient to make it remunerative for the  Company. The  
peti tion ers fu rth er  contended that  in fix ing  the  ra tes  and 
dividing the system into zones, the  earnin gs in the  cit y 
zone should be taken into considerat ion in fig ur ing the 
tota l earn ings  of the whole line, for the  reason th at  the 
car ride rs in the  other two zones are  also car rid ers in the 
city zone.

The examination of some author itie s would indicate  
th at  to segregate  any p art icu lar  portion of the  system wi th 
a view of advancing  the  rate on account of the  revenues 
being less tha n other zones of the system, would be un jus t, 
especially where  extens ions of a municipal  rai lway system 
have been made into nearby  subu rban  dis tric ts.

The building  of str ee t and int eru rba n railway s into  
new dis tric ts has  for its purpose the  development of such 
dist ricts. In some instances it has taken a considerab le 
length of time before the  dreams and hopes of tra ction  
companies so extending have been realized.

Salt  Lake City is extending towards the  eas t and the 
south, in the direc tion of Highland Pa rk  and Holliday,  
both of which sections are  served by thi s line. It  was  
claimed by those giving testimony in fav or of the  pe ti
tioners,  th at  the reason Holliday and its surroundin g te rr i
tory had not been bui lt up by homeseekers, was largely on 
account of the extra  car  far e which the  Uta h Light & 
Trac tion  Company was charg ing.

A somewhat pecu liar condition exis ts in the  southeast 
section of the City, in th at  thre e street  ca r lines reach or 
cross 33rd South Str eet—one on Sta te St reet ; one on 7th 
Ea st Street, abou t nine -ten ths of a mile eas t of Sta te 
St reet;  and the thi rd (the  Holliday line)  on Highland 
Drive, a litt le more tha n a mile east  of 7th Eas t.

One far e only is charg ed on the  line run nin g on 7th 
Ea st Street  to 33rd South Street, and one fare  only on the 
Sta te Str eet  line to 33rd South Street, while two fare s 
are  charged on the Holliday line from the  same sta rting  
point to points between 27th South Street  (the  end of the
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fir st fare zone) and 39th South Street  (the  end of 
the second fare zone) , which, of course, includes 33rd 
South Street.

The Commission feels th at  inasmuch as two lines 
reach 33rd South Str eet  with  one fare , it will remove 
what appears  to be disc riminat ion if the  Holliday  line 
provides  the same rate , thus more jus tly  and reasona bly 
serving the  general travel ing  public, as well as school 
children who use the str eet car to reach High School.

The conclusion, therefo re, is th at  the pre sen t zones 
on the  Holliday line should be modified by redu cing  the  
number of zones from three to two, the division to be at  
33rd South Street, and th at  one far e only should be 
charged and collected within  each zone.

An app rop riat e ord er will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its  office in Salt  Lake City, Utah , on 
the  31st day of March , A. D., 1921.

FRANK QUIST, et al.,
Complainants,

vs.

UTAH LIGHT & TRACTION COM
PANY,

Defendan t. ,

CASE No. 360

This case being a t issue upon complaint and  answ er 
on file, and hav ing  been duly heard and submit ted  by th e 
par ties , and full inve stigation of the  mat te rs  and  thi ng s 
involved hav ing  been had, and the  Commission  having,  on 
the  date hereof , made and filed a rep ort  conta ining its  
findings, which said rep ort  is hereby re ferre d to and  made 
a pa rt  hereof :

IT IS ORDERED, Th at the  app lication  of Fr an k 
Quist, et al., be, and it is hereby, granted, and  defend ant , 
Utah Lig ht & Tractio n Company, be req uired to redu ce 
the  pre sen t num ber  of zones on the  Holliday line, to two  
in number.

ORDERED FUR THER, That the  fi rs t zone shall ex
tend  to 33rd South Street,  and the  second zone from 33rd  
South Str eet to the  end of the car  line, and  only one fa re  
shall be collected within  each zone.

ORDE RED FUR THE R, That defendant shall  publ ish 
and pu t into effect  the  above fare s, effective April 6, 
1921.

By the  Commission.

(SEAL)

(Signed) T. E. BANN ING,
Secreta ry.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

FRANK QUIST, et al.,
Complainants,

vs.

UTAH LIGHT & TRACTION COM
PANY,

Defendant . .

CASE No. 360

Decided April 14, 1921.

REPORT  OF THE COMMISSION 

By the Commission:
Arg ument  on the  appli cation of the  Utah Lig ht & 

Trac tion Company for reh ear ing  in the  above entit led 
case, was hea rd by the  Commission, April 8, 1921.

Af ter  considerat ion of all ma tte rs presented,  the  Com
mission finds th at  the  application fo r reh ear ing  should be 
denied.

An app rop riat e ord er will be issued.

(Signed) WAR REN STOUTNOUR, 
JOSH UA GREENWOOD,

Commissioners.
(SEAL)

Attes t i
(Signed) T. E. BANNING,

Secretary .



232 REPORT OF PUBLIC UTILITIES COMMISSION

ORDER

At  a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah , 
on the  14th day of Apri l, A. D., 1921.

FRA NK QUIST, et ah,
Complainants,

vs.

UTAH LIGHT & TRACTION COM
PANY,

Defendant.

CASE No. 360

This  case being at  issue upon peti tion  fo r reh earin g, 
and  arguments on the  same having been duly heard  and 
submitted,  and full investiga tion of the  matt ers and  thing s 
involved having been had, and the Commission having,  on 
the  date  hereo f, made  and filed a repo rt con tain ing  its  
findings , which said rep ort  is hereby referre d to and mad e 
a pa rt  hereof :

IT IS ORDE RED, That the appl ication fo r reheari ng  
be, and it is hereby, denied.

By the Commission.

(SEAL)

(Signed) T. E. BANNING ,
Sec reta ry.
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BEFO RE THE  PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Ma tter of the  App licat ion of 
JOS EPH  F. HANSE N and  B. W. 
DALTON, for permission  to  tran s
fer to James H. Wade, intere sts  
in the  automobi le stage line be
tween Price and Castle  Gate, Utah .

CASE No. 361

Submi tted Oct. 15, 1920. Decided Dec. 11, 1920.
0. C. Dalby, fo r Hansen and Wade

REP ORT  OF TH E COMMISSION

By the Commission:
In an appl ication filed September 8, 1920, B. W. Dal

ton and J. H. Wade ask permission of the  Commission to 
tra ns fer the  intere st of B. W. Dalton in the stage  line 
operating between Price and Castle Gate, Utah, via Helper , 
and fu rth er  a sk th at  Certif ica te of Convenience and Neces
sity No. 34, issued to Joseph F. Hansen and B. W. Dalton, 
be tra ns ferre d to J. H. Wade and J. F. Hansen , Mr. Wade 
appearing as owner of three- fou rth s intere st in said stage 
line.

The case was set for hea ring at Price, Utah, October 
15, 1920, at  which time  F. M. Abbott , Special Invest iga tor  
for  t he Commission, conducted an inqu iry in the matter .

Joseph F. Hansen, on March 17, 1919, was granted 
author ity  to operate said stage line between Price and 
Castle Gate, Utah,  via Helper . (Ce rtifi cate of Convenience 
and Necess ity No. 34) He later was authorized to tran s
fer  one-half intere st in said stage  line to B. W. Dalton, 
and still la ter  tra ns ferre d one-ha lf of his remaining in
ter est  to J. H. Wade. Mr. Dalton  now desires to tran sfer  
his int ere st to Mr. Wade, which, as above stated , will give 
Mr Wade three- fou rths intere st in the line, Mr. Hansen 
still ret ain ing  one-fourth interest.

Mr. Wade appears  read y to give the  operation of the  
stage line personal attentio n, and has already placed addi
tional equipment in service.
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Mr. Dalton desires to sever  his connection with the 
stage  line and to permit Hansen and Wade to ca rry  on 
the  opera tion.

Af ter  consideration of the  fac ts developed at  the 
invest igation, the  Commission finds:

That the  applicat ion should be granted, and th at  J. H. 
Wade and J. F. Hansen should app ear  as the  holde rs of  
Cert ifica te of Convenience and Necessity No. 34, dated 
March 17, 1919.

An app rop ria te ord er will be issued.

(Signed) JOSHUA GREENW OOD,
HEN RY H. BLOOD,

Commissioners.
(SEAL)

Attes t *
(Signed) T. E. BANNING,

Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held a t its office in Sal t Lake City, Utah, on 
the 11th day of December, A. D., 1920.

In the Ma tter of the App licat ion of 
JOS EPH  F. HANSE N and  B. W. 
DALTON, fo r perm issio n to tran s
fer to Jam es H. Wade, intere sts  
in the  automobile stag e line 'be
tween Price and Castle  Gate, Utah . .

CASE No. 361

This case being at  issue upon peti tions on file, and 
having been duly heard  and submit ted by the  par ties , and 
full investiga tion of the  m att ers  and things  involved having 
been had, and the  Commission having, on the date hereof, 
made and entered its  report , which  said rep ort  is hereby 
referred to and made  a pa rt  hereof  :

IT IS ORDE RED, Th at Cer tific ate  of Convenience 
and Necessity No. 34, issued to J. F. Hansen and B. W. 
Dalton, app ear  upon the  Commission’s record  as being  in 
the name of J . H. Wade a nd Joseph F. Hansen.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary .
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BEF ORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of ì  
V. C. JON ES and ARTHUR 
BAILEY, for  tran sf er  of the Cer
tifi cate of Convenience and Neces
sity  here tofore issued to Albert C. 
Pehrson, to operate  an automo
bile stage line between Price and 
Wat tis, Utah .

CASE No. 363

Submitted Oct. 15, 1920. Decided Dec. 16, 1920.

REP ORT  OF THE COMMISSION 

By the Commission:
In an appl ication filed September  13, 1920, V. C. 

Jones  and Arth ur  Bailey, of Wattis, Utah ask perm issio n 
to operate an automobile stage line for the  tra nspo rta tio n 
of passenge rs between  Price,  Utah , and Wa ttis , Uta h, 
alleging th at  the  forme r ope rato r of this line has discon
tinued service and th at  the  necessity for  such a line still  
exists.

An inves tigat ion was conducted at  Price, on October 
15, 1920, by F. M. Abbott, representativ e of the  Commis
sion, af te r due notice had been given.

It  developed th at  Alb ert Pehrson, who was gra nte d 
Cer tific ate of Convenience and Necessity No. 68, on Ja n
uary 7, 1920, (Case No. 241) had ceased operation and re 
moved from  Wat tis. The necessity for tra nspo rta tio n fac 
ilities for passengers by automobile stage between  Price 
and Wat tis, appears  to be the same as when Cer tific ate  
of Convenience and Necessity No. 68 was issued, and the  
Commission, therefo re, finds:

1. That the  appl ication should be granted .
2. Th at before begin ning  opera tion, said V. C. Jones  

and Arth ur  Bailey should file with  the  Commission a 
printed or typ ewritt en schedule showing  charges assesssed 
for  the transporta tion of passengers between Price and 
Wat tis, Utah , as well as a schedule showing the leaving
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time of thei r cars  from each stat ion  on the ir route,  and 
should at  all times operate  thei r stage line in conformity  
with the  rules of the  Publi c Util ities  Commission of Utah 
govern ing such opera tion.

An app rop ria te ord er will be issued.

(Signed) JOSH UA GREENWOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

Commissioners.
(SEAL)

Attest :
(Signed) T. E. BANNING, 

Secretary .
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ORDER

Certific ate of Convenience & Necessity.
No. 96.

At  a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah, on 
the 16th day of December, A .D., 1920.

In the  Ma tter  of the  Application of ì  

V. C. JON ES and ARTHUR 
BAILEY, for  tran sfer  of the Cer
tifi cate of Convenience and Neces
sity  here tofo re issued to Albert C. 
Pehrson, to operate  an automo
bile stage  line between Price and 
Watt is, Utah .

CASE No. 363

This case being at issue upon peti tion  on file, and  
having been duly hea rd and submi tted, and full invest i
gatio n of the  ma tte rs and things involved hav ing  been had, 
and the  Commission having , on the date hereo f, made  and  
filed a rep ort  contain ing its findin gs, which  said  repo rt 
is hereby ref err ed  to and made a pa rt he reof ;

IT IS ORDERED, That applicants, V. C. JON ES and  
ARTHUR BAILEY, be, and they are  hereby, gra nte d a 
cer tific ate  of convenience and necessity, and are  auth oriz ed 
to operate  an automobile stage line between Price and 
Wat tis, Utah .

ORDERED FURTH ER,  That appli cants, before be
ginning  opera tion, shall, as provided by law, file with the  
Commission and post at  each stat ion on th ei r route , a 
prin ted  or typewritt en schedule of rates and fares,  to
gethe r with  schedule showing arriv ing  and leaving tim e; 
and shall at  all times  operate in accordance with the  
rules  and regu lations prescribed by the Commission gov
ern ing  the  operation  of automobi le stage lines.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  App lication  of 
the UTAH GAS & COKE COM
PANY, fo r a revision  of gas rat es  
effective in the  City  of Salt Lake.

Decided June  16, 1921.
F. S. Richards, for  Petitione r.
Wm. H. Folland, fo r Sal t Lake City.

CASE No. 364

SUP PLE MENTA L REPOR T OF THE  COMMISSION 

By the Commission:
In thi s case, in connection with  the fixi ng of a 

high er valuation upon its  pro perty  for  rate -ma king pu r
poses, the pet itio ner  urge d th at  the  Commission also fix 
a ra te of re tu rn  on such enhanced valuation  as would pro 
vide the full volume of increased revenues alleged to be 
required In gran tin g the  application for  increased rates 
(Case No. 364, decided November 18, 1820), the  Commis
sion held for its fu rthe r cons idera tion the  fixing of a rea
sonable ra te of re tu rn  upon petitione r’s property .

In a supplemental opinion, decided December 14, 
1920, the Commission fixed  anew the  valuation  for  ra te 
making purposes  of pet itio ner’s pro per ty used and useful in 
the giving  of the  public service, to be $2,337,680.30, 
as of Janu ary  21, 1921.

In attempting to construct rat e schedules th at  will 
produce a fa ir  ra te of re turn  on the  tota l valua tion of the  
proper ty of appl icant, and which will be equitable and 
just as between all classes of consumers, and reasonable 
and fa ir  alike  to the uti lity  and to the  public, the Commis
sion is face to face with many uncerta inties. Admittedly, 
the rece nt past has been a time  of abnorm al conditions. 
Both revenues and expenses are  subject  to such diverse  
influences and unc erta inti es th at  only the  actua l result 
following the  adoption of pa rti cu lar  rat e schedules can 
determine  the rat e of ret urn they  will yield. The past yea r 
has been subject to reconstru ction  and uncerta intie s, and 
these will almost certainl y continue. Costs enterin g into
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the giving of this pa rti cu lar  service may or may not de
cline sharp ly;  but  our belief is that  there will sho rtly  be 
some decline, and the best th at  can be or should be done 
at thi s time, is to find  reasonable rat e schedules and pu t 
such in effect,  in order to give them the  det erm ina tive 
effe ct of actua l experience.

The Commission can determ ine average  costs, and  
fa ir average rat es  to ref lec t those costs, but will not un de r
take  to fix a precise mathematical  rat e of re tu rn  to the 
utili ty. We believe this  is impossible, not only on acco unt 
of the unc ertain ty of the economic situation, but fo r the  
fu rthe r reason th at  something should be lef t to the uti lity 
itse lf to do in a way of achieving and ma intain ing  op erat 
ing economy, in the giving of proper  and effi cient serv ice 
to the public.

The Commission has given careful consideration to 
the  business done by applicant in the past , pa rticu lar ly 
since present  rat es  have been effective, and we be
lieve the rat e schedules found ju st  and reasonable  hereto
fore in Case No. 364 are  such rate s as will produce re 
venues suf ficient  to pay operatin g expenses  and a fa ir  
rat e of re turn  on the  fa ir value of app lica nt’s pro per ty. 
We are  the refore  of the opinion that  no fu rthe r increase 
should be granted at  thi s time.

An app rop ria te order will be issued.

(Signed) WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEA L)

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office  in Sal t Lake City, Utah, on 
the 16th day of June , A. D., 1921.

In the Ma tter of the  Applicat ion of 
the UTAH  GAS & COKE COM
PANY, for a revis ion of gas rat es 
effective in the  City of Sal t Lake.

CASE No. 364

This case being at  issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and submitted, and full 
invest igation of the  matt ers  and things  involved hav ing 
been had, and the  Commission having, on the  date hereo f, 
made and filed a repo rt contain ing its  findings, which  
said rep ort  is hereby ref err ed  to and made a pa rt  hereo f:

IT IS ORDE RED, Th at the  application here in be, and 
it is hereby,  denied.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE  THE  PUB LIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of ' 
the  UTAH GAS & COKE COM
PANY, for a revision  of its gas 
rates and revaluatio n of its prop 
erty.

CASE No. 364

Decided Apr il 14, 1921.

F. S. Richards,  for  Pet itio ner .
William H. Folland, for Sal t Lake City.

SUPPL EMENTAL  REPORT  OF THE COMMISSION 
By the Commission:

In the insta nt  case, decided Novem ber 18, 1920, the  
Commission, in gran tin g the  application of petiti oner to in
crease its rat es for gas to the  consuming public  in Sa lt 
Lake City, held for fu rthe r study  and examination  the  
fixi ng anew of the  valu ation of thi s pe tit ione r’s pro perty  
and the fixi ng of a reasonab le ra te  of re tu rn  there on.

It  is intere sting  and ins truc tive  to note  the  develop
men t of the  question  of pe titione r’s valu atio n in the  va r
ious applications hea rd by the Commission. This  question 
fi rs t came before  the Commission in Case No. 34, decided 
May 31, 1918, an appl ication of the  Utah Gas & Coke Com
pany, for  permission  to increase its gas ra tes  in Salt  Lake 
City.

In thi s case, cer tain  exhib its were offe red  in evidence 
by the  pet itio ner  with  reference  to the valu atio n of its 
proper ty. The claimed book value of the  pro per ty was 
$3,110,808.93. Exception  was taken during the  hea ring 
to various items, totaling more tha n a half million dollars, 
as not  being proper  capital  charges .

The Commission, withou t pass ing fina lly upon valua 
tion, permit ted  cer tain  increases on account  of the abnor
mal and unpreceden ted increases in costs of mate rials , 
labo r and general expenses.

On October 4th of the  same year,  in deciding Case 
No. 87, a peti tion  of app licant to again increase its gas 
rates in Sal t Lake City, the  Commission found  there was 
reasonable  necess ity fo r the  making of a physical valua-
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tion of the  proper ty of the  petitioner,  and, before  fina lly 
passing  upon the question of rat e increases , the  Commis
sion ordered appl ican t to make an inven tory and valu atio n 
of its physical proper ty necessarily  used and useful  in the  
furn ishing of gas service to its consumers.

The case came on regularly for  hearin g, the  30th day 
of Jan uary, 1919, at which  time William J. Hagenah, ex
pert  witness on behalf of applicant, test ified  as to the 
method of making the  inventory and valuat ion, and to 
the reasons for  selecting the five-year period of 1913 to 
1917, to reflect the average  costs of labor and ma ter ials 
in dete rmin ing value. Witness Hagenah (Tr anscr ipt , 
Case No. 87, Page 11) outlined  in detail his reasons fo r 
applying cer tain  un it prices , as follows:

“We were given inst ruct ions  that  the app raisal  
of the physical pro perty  was to be based on the  
average cost of labor and material dur ing the  five- 
yea r period  from 1913 to 1917, and that  we were to 
supplement these  average costs and to give especial 
considerat ion to the  invoice costs and the contract  
prices,  which we secured  from the company’s re 
cords. In conversat ion with  t he  Company’s officia ls 
we expressed the  opinion that  because of the effe ct 
of the wa r on the  price s of certain classes of ma ter 
ial it would not be fa ir to give full weig ht to the  
prices effective dur ing  t ha t time, and that  we would 
prefe r to exclude from  the  weighing of th at  ave r
age these price s which clearly showed th at  they 
were the  result of fore ign or extreme wa r pressure. 
As a result  of a considerat ion of all these factors , 
our app raisal refle cts in general the average prices 
which prevailed  during that  five-year period, modi
fied by the  exclusion of the items which were high 
because of ex traord ina ry wa r conditions, and fu r
ther  modified by using wherever possible of the  
invoice and contract  prices  actua lly paid  by the  
Company. These were  weigh ted for  the purpose of 
arr iving at  an  app raisal which would conform to the  
inst ructions received originally  that  our app raisal 
should refle ct the  fa ir value of the proper ty over  
thi s period  of time  for the  purpo se of rate mak ing; 
and to that  end we took into considerat ion these 
dif fer ent bases, which we und ers tand are  the  bases 
which the  court s have  laid down in rat e proceedings 
which have  developed thro ugh  the  wa r pressu re of 
the  last fou r or five years.”
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Applican t presented its appraised value, exclusive of 
cost of establishing  the  business  and working capital of :
Reproduction cost new ...................... ..............$2,358,000.00
Pre sen t value ....................................................  2,051,000.00

In comparin g book costs and app raised value, Witn ess 
Hagenah, for  appl icant, tes tif ied : (Tran scr ipt , Case No. 
87, Page 19.)

“ * * * find  a physical pla nt cost ac
cording to the  books of $2,222,000, and th at  com
pare s with  app raised value of $2,358,000 new, or a 
present value of $2,051,000. Therp  is such a close 
check between the analy sis of the  book cost  and the  
appraisal in thi s case th at  either one mig ht be ac
cepted with jus tice  without doing violence to eit he r 
the  int ere st of the public or the. owners of the  com
pany. The conclusion is inevi table  th at  the  con
struction account of the  company, as analyzed af te r 
the  elimination of these improper items, is a clean, 
accurate, thoroug h and tru e sta tem ent of the com
pan y’s cash  investment, and th at  is dem onst rated by 
an app raisal of the  pro perty  at  the  pre sen t time, 
which leaves the  result  on the  basis  of reproduction 
cost now of about $125,000 in excess of the  book 
cost, and the  depreciat ion value about $200,000 less 
tha n the book cost. It  is as near an absolu te check 
between an app raisal  and the book cost as I have 
ever seen in any public uti lity  investigation in my 
experience.”

Again, Witness Hagenah  stated, in substance, (Tran s
cript, Case 87, Page 85) th at  the pre sen t value, on which 
the ra te of re tu rn  should be applied, is $2,051,000, which 
would be $170,000 less tha n the  book value, because of the 
depreciation .

He again stated the same though t (Tran scr ipt , Case 
87, Page  94) :

“Q. Your  idea, however, is th at  the  presen t 
value as you have given it in your rep ort  is the 
rig ht  value to be ta ken  by the Commission as a basis 
for  rate -ma king?”

“A. That is the depreciated value, yes sir. 
The United Sta tes Supreme Cour t held that  depre 
ciation  will have to be deducted for  rate -making  
purposes .”
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The Commission, on Apr il 18, 1919, issued a supple
mental rep or t on pe titi oner’s valuat ion, at which time the  
Commission, af te r mak ing cer tain  deductions from  appli
cant’s app raisal, found  the  undepreciated value of appl i
cant ’s pro perty  to be $2,544,560.73, and the pre sen t value, 
$2,243,067.86.

The Commission found  the selection of the  period 
1913 to 1917, unduly reflected the  rise in price  of cer tain  
items, caused by the  World War,  and found the  normal 
reproduction  cost of such items to be somewhat less, due 
rega rd also being  given to the  conditions under which  the  
property  actually was const ructed, and made cer tain  re
ductions in specific construction costs, and also reduced 
certa in of the  overhead costs. The Commission set for th 
its reasons fully  in its orde r.

Summarized, app lica nt’s valua tion compares with  the  
valuation found  to be reasonable  by the Commission 
(Case No. 87) as follows:

Applican t’s Valuation  
Commission’s Valuation

Cost New 
Less

Depreciation
$2,501,746.00
2,242,067.86

Cost New 
$2,808,188.00 
2,544,560.73

On October 2, 1919, applicant filed its petit ion in 
Case No. 233, seeking an increase in gas rates  effective in 
Salt Lake City. The case came on for  hear ing, November 
25, 1919.

The peti tioner, as pa rt of its case, presented a re
valuation, based upon the inve ntory used in the valuation  
made in Case No. 87, but  applying to th at  inve ntory dif
ferent  and higher  uni t costs based upon 1918 and 1919 
prices, intended to reflect  in the  opinion of the  pet itio ner  
more near ly the  actua l pre sen t values of the various items 
of the physical property. Petitione r claimed th at  the  
valuation should be obtained by the  application  of cu rre nt 
prices for  labor  and material dur ing  the assumed const ruc
tion period, 1918-1919.

A comparison of the  claimed valuations submitted by 
the pet itioner  in Case 87 and Case 233, may be made by 
inspection of the following tab le:  (The items covering the 
cost of establishing  the business  and work ing capita l, are  
omitted from  both tables , because these were not included 
in the  reva luat ion report .)
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Original Valuation  Revalua tion
(Case No. 87) (Case  No. 233)

Prices  of  1913-1917 Prices  of 1918-1919 
Reproduc- Pre sen t Reproduc- Presen t 
tion  Cost or Depre- tion Cost or Depre-

New ciated New ciated
Value Value

Total Speci
fic Const ruc
tion C o st s .. .$2,050,598 $1,784,127 $2,986,308 $2,589,323 

Overhead Al
lowances,
15% ..........  307,590 267,619 447,946 388,398

Total ........$2,358,188 $2,051,746 $3,434,254 $2,977,721

In deciding this case, the  Commission took occasion 
to say th at :

“ * * * It  is in full harm ony  wi th the
well established  and economically correct  rule  th at  
public service corporat ions  should be permitte d to 
earn  'a fa ir  re tu rn  upon the  reasonable  value  of the 
proper ty at the  time  it is being used fo r the  publ ic’. 
Wha t constitu tes reasonable value at any  specified  
time is, however, a mat ter to be given care ful con
sideration . It  is not  necessari ly the  orig inal cost 
or book value, nor the  reproduction cost  new, nor 
reproduct ion new less depreciation , nor  is the  earn
ing power of the pro perty  necessari ly cont rolling 
though each of these  factors may and should be 
given weight in arriv ing at a conclusion. If  a prop
ert y has been cons tructed dur ing a period of un
usual prices  wheth er above or below the norm al, the 
actual or book cost would not necessari ly govern. 
Likewise if reproduction cost new were  based upon 
the prices  obtain ing  during a period of unusual in
flat ion or depression of values, it mig ht not reflect 
actua l pre sen t wor th. For the same reaso n, repro
duction cost new, less depreciation, would be open 
to critic ism. The ear nin g capacity of the  pro per ty 
probably should be given weight, because if a 
valuation  were fixed so high th at  a reasonable re
tu rn  could be realized only by the  imposition  of 
rat es th at  would cur tai l the  use of the  product, the  
app raisal would res ult  in a two-fold in ju ry : the 
owners would be deprived of needed revenue, and 
the public of the use of a modern convenience.”
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Af ter  discussing  in detai l the  well estab lished pr in
ciples of valu atio n as laid  down by courts , reac hing back 
to the case of Smyth vs. Ames, (169 U. S. 466), the Com
mission st at ed :

“Havin g in mind the  presen t tendency of the  
prevai ling high prices to become fixed and perman
ent, the  Commission will modify  its former find ing  
to the ext ent  of allowing now the  amount th at  was 
deducted from  specific const ruction costs in Case 
No. 87, on account of the  use in that  app raisal  of 
average pric es 1913 to 1917, which at  th at  time 
were considered as unduly refle cting war-time  
pric es.”

The Commission fu rthe r stat ed its opinion to be th at  
the average price level 1913-1917, which it then  accepted, 
reflected  the  increme nt of value jus tly  accruing  to the  
proper ty by reason of the  upw ard trend of prices to pre 
sent levels. In addition thereto , the Commission added 
the amou nt th at  had been actually expended for  addi tions  
and bet terments  to the  pla nt since the  original invento ry 
and app raisal was made, and then found the fa ir  value  of 
the pro per ty for rate-m aking purposes, used and usefu l in 
the giving  of service to the  public as of that  date, to be 
$2,311,488.94.

In the  ins tan t case, the  Commission found urg ent 
necessity for financial relief to petit ioner, permit ted  in
creases in its gas rates, and, as here tofo re stated , held for  
fu rth er  study  the question of fixi ng a new valuation of 
pet itioner’s proper ty.

At the hearing , applicant produced David K. Creigh
ton, a gas engineer and employee of Hagenah & Erickson, 
of Chicago, who presented an inve ntory and app raisal of 
app licant’s property, based upon higher  and more recent 
levels of prices.

The various app raisals in thi s case were made in sub
stan tial ly the  same way as those  in previous cases, except 
that  the average levels of ma terial and labor price s were 
based upon dif fer ent  price  periods.  The periods  selected 
were as follows: As of July  1, 1920, two year, three year,  
four  yea r and five yea r periods, ending July  1, 1920.
Tabulated,  the app raisals are as follows:
As of date July  1, 1920 ......................................
Two yea r period  endin g July  1, 1920 ..........
Three  year period  endin g July  1, 1920 ..........
Fou r yea r period ending July  1, 1920 ..........
Five yea r period  ending July  1, 1920 ............

$4,241,399.00
3,887,783.00
3,697,860.00
3,506,172.00
3,173,683.00
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These app rais als  were  claimed to apply only to physical 
proper ty, and did not include any going concern  value or 
working  capita l. Pe tit ione r’s witness test ifie d th at  these 
costs, less depreciation, represented  the pre sen t value.

The Commission is here confronted with the  question 
of find ing  the pre sen t value of pe titione r’s pro pe rty  for  
rate -ma king purposes. It  would app ear th at  petiti oner 
places its main reliance in dete rmin ing value upon cost 
of reproduc tion new based  on prices obtain ing  during and 
since the war.

In discussing the elemen ts to be considered in det er
mining value, the United State s Supreme Cou rt in the 
case of Smyth vs. Ames, 169 U. S. 466, said :

“And in ord er to asce rtain that  value, the  ori
ginal cost of construct ion,  the amount expended in 
permanen t improvements , the amount and ma rke t 
value of its bonds and stock, the pre sen t as com
pared  with  the orig inal cost of construction, the  pro 
bable earnin g capacity of the pro perty  und er pa r
ticula r rates prescribed by sta tute , and the  sum re
quired to meet ope rating expenses, are  all mat
ter s for  considerat ion, and are to be given such 
weight as may be ju st  and right in each case. We 
do not  say th at  the re may not be other ma tte rs to 
be regarded in est ima ting  the value of the  prop
er ty .”

The original cost, or book cost, has been set forth  in 
detail by pe titioner’s witness, and reproduct ion costs new 
upon seven dif ferent  bases, have been submitted.

Inasmuch as the orig inal  appraisal was made as of 
Janu ary 1, 1919, af te r the Armis tice had been signed, and 
when the  peak of prices had been almost, although  not 
quite, atta ined , and hav ing in mind that  Mr. Hagenah, 
with all the  fact s before him, chose as fai r, not the  price 
period 1913-1917, but  a somewhat less average of prices,  
it must be presumed th at  the  prices selected were  high 
enough so that  when applied  to the physica l inventory, 
the res ult  would show the present value of the pro perty  as 
of Janu ary 1, 1919. Th at they were  so considered, was 
made plain  by the  test imony of Mr. Hagenah, who stated 
very  clear ly in his test imony th at  the figu re he presented 
was the  correct figure  to be acccepted as pro per  in find ing  
value for rate -ma king purposes  as of th at  date. It  should
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be borne in mind th at  the actua l costs of addi tions  to the  
plant since the  date  of app raisal have been allowed.

Fu rth er,  by fa r the grea ter  port ion of this pla nt was 
built pr ior to the  price period which the  Commission, in 
its previous orde r, found to be a reasonable period  upon 
which to  base a verage  pr ices, namely, 1913-1917. The record 
shows (Tran scr ipt , Case No. 87, Page 91) th at  at  least a 
million and a hal f dolla rs had been expendx?d for  pla nt con
struction  prior to 1913, and th at  approxima tely 75 per 
cent to 80 per  cent of the  plant was actua lly constructed 
during the  period when prices  were not so high as they 
were on the average dur ing  the five-year  period selected, 
even with the  modif ied un it costs.

Cer tain  cour t decisions have been called to our at ten
tion as indicatin g th at  the presen t high level of prices  mus t 
be considered in arriv ing at reproduc tion costs new to re
flect value.

The Commission believes, and it has hitherto  pointed  
out in ano ther case, tha t the  value of p eti tioner ’s pr ope rty  is 
not to be determine d as of a given limit  of time, but is to 
be determined as of a period  of time dur ing which the 
rate s are  likely to be in effect , and, in dete rmin ing value, 
the Commission mus t arr ive  at a conclusion as to the 
amoun t the proper ty has actua lly enhanced in value due 
to an upward rise in prices, and how much of such en
hancem ent is likely to inhere in the proper ty dur ing the 
time rates would probably  be effective. Fo r this  purpose , 
it may be well to study the  his tory  of prices  dur ing  and 
af ter wars that  have previously occurred, and the pe r
man ent increase  in the  circulat ing medium or money in 
which term s prices  are  expressed, and a study of past 
economic cycles, and the  pre sen t tendency of prices to 
seek lower levels, and, in brief , a study of all those fact s 
and conditions th at  surround this question The Commis
sion is of the opinoin th at  no precise  math ematical  rule 
can be laid down for  find ing value.

In discussing the  tendency of recen t court decisions 
to give weight to presen t reproduction costs, the Indiana  
Commission, in the  case of the Laporte  Gas & Elec tric 
Company, approved December 22, 1920, (Case No. 5398, 
C. R., at  Page 21) Commissioner Haynes  said :

“If it were  not for the  earn est insistence of 
pet itio ner  th at  the  present reproduc tion cost is the  
controlling factor,  the poin t mig ht be more brie fly
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disposed of. Inasm uch, however, as pe titi oner does 
seriously contend th at  this  princ iple is correct,  and 
has pres ente d some aspects  of the quest ion which 
heretofore  have not been passed upon by thi s Com
mission and  has cited suppor ting  authoriti es,  it  is 
necessary  to conside r the question somewhat in de
tail.

“Recent decisions of the  cour ts ind icate th at  
they are  being much impressed wi th sim ila r con
tent ions , and the  tendency of the  decisions  is to
ward the posit ion taken by peti tioner.

“For example in the case of Eliz abe thto wn Gas 
Lig ht Company v. Board of Publi c Ut ility Com
missions , 111 Atl., on August 7, 1920, the  Supreme 
Court of New Jer sey  said :

'I think  it  enti rely  clear that  the  fai lur e to 
allow for  prices at  the time to which  the  rat es  
apply, July 1, 1919, was an error.  * * *

‘It would be man ifest ly un just to apply to a 
gas company a standa rd of value di ffe rent  from  
th at  applied to others .’

“I t will be noted th at  these  two sta tem ent s are  
identical in thought with  the two propositions laid 
down by Elmes.

“The Commission regards thi s tendency  with 
concern, because it  believes th at  such a posit ion is 
incon sisten t, unsound, uneconomic and unequ itable . 
It  canno t re fra in  from  resta tin g its own posit ion in 
the  ligh t of economic fact s and princ iples , in the  
hope th at  to do so may have some slig ht effe ct on 
this tendency.

“The Commission does not presume to set up 
its judgment  aga ins t th at  of the  highes t courts of 
the  land. It  believes, however, th at  the  pr in
ciples which are  to control the  ra te  mak ing 
value of public service proper ties  are  not  yet  def
inite ly formulated, and th at  the  whole question has 
not yet been subm itted  to the comprehensive , analy
tical  study which its importance seems to require. 
It  has well been said th at  the  problem of util ity 
values is an economic problem;  yet few decisions 
of the courts  have considered the question with  a 
full regard  for  its economic elements. It  seems 
clear  that  any principle, rule or decision which dis
regards fundam enta l economic considera tions,  cannot 
res t on firm  foundation, and ultim ately mu st fall.



RE PO RT  OF PU BL IC  UT IL IT IE S COMM ISSION 251

“Withou t pretending to make a full or elabor
ate  analy sis of thi s highly  important question, the  
Commission is forced to a consideration  of a few 
of these  economic elements and the ir rela tion  to 
cer tain  cons titutional,  legal and equitable princ iples.  
Considering the present chaos and unc ertain ty of 
prices, the  Commission believes that  the  apparen t 
tendency of the cour ts to accept the pre sen t cost 
of reproduct ion as the  controlling or important 
fac tor  tends to subject the gre at agencies of public 
service to hazardous  speculation, extreme financia l 
uncerta inty , an obvious inequit ies-inequities  which 
bid fa ir to reac t in a manner fully as hurtful to the 
util ities themselves as to the public ”

The Supreme Cour t of Illinois, in the Stat e Public  
Utilit ies Commission, ex rei., City of Springfield vs. 
Springfield  Gas & Elec tric Company, P. U. R. 1920-C, 
Page 652), in deciding this question, said:

“I t would be equally as un fai r to the consumer 
to fix the ra te  at  a figu re which would produce a 
reasonable income on a value determined by the 
cost of reproduction new at  a time when cost of 
construction  was abnormally  inflated, as it  would 
be un fai r to the public util ity to compel it to serve 
the  public for  a rat e th at  would produce a reason
able income on a value determined by cost of rep ro
duction new at  a time when the cost of cons truct ion 
was abnormally  low. Therefore  it cannot be laid 
down as a rule withou t qualifications th at  cost of 
reproduction new, less deprecia tion, is the only 
basis of valua tion for rate -making  purposes. It  is 
equally true that  the original cost of construction , 
less deprecia tion, cannot be held to be the only 
prop er basis for  determina tion of valua tion for  
rate -making  purposes.  As we have pointed out 
here tofore in this  opinion, the weight  of author ity  
is th at  every element having any bear ing on the  
situation mus t be considered in the inves tigation, 
and then  sound business  judgmen t applied to the 
determin ation  of a valua tion that  is fa ir and just  
to the  consumer and the utility. Each case mus t 
be considered on its own mer its, and such result 
of value arrived  at  as may be just and rig ht  in 
each case.”
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If  it be tru e th at  reproduction cost new is the  con
trol ling fac tor  in determ inin g value as of a given date, it  
may appea r th at  the  evidences of ownership,  such as 
stocks, would advance in value in propor tion  with in 
creased reproduc tion costs. No such phenomenon as th is 
has  occurred, and it was explained, upon cross-exam ina
tion of pet itio ner’s Witness Waring (Tr anscr ipt , Case No. 
364, Page  96) that  thi s would have occurred, were  ra te 
mak ing machinery sufficie ntly  elastic to meet  increase d 
costs with higher  rate s, but, due to the inabili ty of com
missions  and city author ites , generally, to keep pace in 
gra nt ing increases, stocks had instead depreciated .

Af ter  full cons idera tion of all material fac ts pre sen ted  
in connection with  the present  fa ir value of pe tit ione r’s 
prop erty , the Commission concludes th at  the  valu atio n 
here tofore found, tog eth er with  the actual cost of improve
ments since the las t valua tion,  is the fa ir value as of th is 
date for  rate -ma king purposes of pet itio ner’s pro per ty.  
The Commission can arr ive  at no other conclusion than  
that  the pre sen t price  levels have been adequate ly consid
ered in find ing  th at  value.

We, therefo re, find  th at  the fa ir value for  rate-m ak
ing purposes of the  pro per ty of the pet itioner , used and 
useful  in the  givin g of service, is $2,337,680.30.

In reaching this  decision, due cons idera tion has been 
given to all ma tte rs th at  have any bea ring on the  pre sen t 
value, including the  original book cost, cost of reprodu c
tion new, earnin g capacity, and ope rat ing  efficiency of the 
plant. This sum is made up as follows :
Value as heretofore found in Case No. 233

as of Jan . 12, 1920 ...................................$2,311,488.94
Additions and Better ments ................................  26,191.36

Total, Janu ary 1, 1921 .............................$2,337,680.30

The question  of re turn  upon petitione r’s pro perty  will 
be considered in a fu rth er  supplemental find ing  in thi s 
case.

(Signed) JOSHUA GREENWOOD, 
WARREN STOUTNOUR,

Commissioners.
(SEA L)
At tes t *

(Signed) T. E. BANNING,
Secretary .
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BEFORE THE  PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the  App licat ion of 
the UTAH GAS & COKE COM
PANY, fo r a, révis ion of gas rates 
effec tive in the  City of Sait Lake.

CASE No. 364

PETIT ION FOR REH EAR ING  
F. S. Rich ards , fo r Pe titioner.
Wm. H. Folland, for Protes tan t.

ORDER
The peti tion fo r reh earin g in the  above enti tled  case 

came on befo re the  Commission  at  its office in Sal t Lake 
City, Utah , July 9, 1921, and was fina lly submitted  to the  
Commission for  its action .

Af ter  a full and  careful cons idera tion of the  questions 
raised in the  pet ition for rehear ing , the Commission is of 
the opinion th at  a  reh earin g should not be gran ted,  and the  
application, therefo re, is denied.

Dated  at  Sal t Lake City, Utah, this 19th day of July,  
A. D., 1921.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEAL)

At tes t :
(Signed) T. E. BANNING, 

Secretary .
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BEF ORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of 
the UTAH-WYOMING IND E
PEND EN T TE LEPH ON E COM
PANY, for permission to increase  
its rates.

CASE No. 365

Submitted June 28, 1921. Decided July 1, 1921.
Joseph Ranson, fo r Pet itioner .

REP ORT  OF THE  COMMISSION 
By the Commission:

This appl ication came on regu larly for hea ring at  
Laketown, Utah , June 28, 1921.

Testimony upon the  pa rt of the app licant shows th at  
revenues  were not suf fic ien t to pay necessary  ope rat ing  
expenses, including cu rre nt  depreciation, with the  res ult  
th at  as  regards some e lements of the proper ty, deprecia tion 
is near ly complete. No excess earn ings  have been realized 
dur ing the ope rating his tory of the Company; so th at  no 
reserve could have accumulated.

Pro tes tan ts contended th at  the service  was inade 
quate  and insu fficient,  and asked th at  an exchange  be 
re-est ablished at  Laketown.

The Commission find s th at  an emergency exist s and 
th at  app licant should have immediate reli ef in orde r th at  
the telephone pro perty  may function, and will permit an 
increase of 25 cents  pe r month  per telephone , thereby 
making a ra te of $2.00 per  month, effec tive July 1, 1921.

The Commission will reserve its decision for the time 
being as regards the  esta blishme nt of an exchange at Lake- 
town, pend ing fu rthe r effort s of the citizens  to make sati s
factory  arrang ements whereby necessary  funds can be 
procu red to operate  and mainta in the exchange .

An app rop ria te ord er will be issued.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) Commissioners.
At tes t •

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Salt  Lake City, Utah, on 
the 1st day of July,  A. D., 1921.

In the Ma tter of the  Application of "i 
the UTAH-WYOMING INDE 
PENDENT TELEPHON E COM
PANY, fo r permission to increase 
its rate s.

CASE No. 365

This case being  at issue upon petition and pro tes t on 
file, and hav ing been duly hea rd and submit ted, and  full 
inves tigation of the  ma tters and things involved having 
been had, and the  Commission having, on the date  hereof , 
made and filed a rep ort  contain ing its findings, which  said 
rep ort  is hereby referre d to and made a pa rt  he reof :

IT IS ORDERED, Th at the  application be gra nte d 
and the peti tioner, the  Utah-Wyoming Independent Tele
phone Company, be authorized to increase  its monthly 
ren tal charge from  $1.75 to $2.00, effective July 1, 1921.

ORDERED FUR THER, Th at the Commission re
serve its decision rela tive  to the estab lishm ent of an ex
change at  Laketown, Utah , pending  furth er  investigation 
by the Commission.

By the Commission.

(Signed) T. E. BANNING,
Secretary.

(SEA L)
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BEF ORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of 
JOHN R. KIRK ENDALL, for  per
mission to change  his schedule 
and to abolish round tri p rates, 
between Mammoth and Eureka, 
Utah .

CASE No. 366

Subm itted Oct. 21, 1920. Decided Dec. 17, 1920.
Baker & Baker , for  peti tioner.

REP ORT OF THE  COMMISSION 
By the  Commission:

In an appl ication filed October 2, 1920, John R. Kirk - 
endall, ope rat ing  an automobile stage line between Mam
moth and Eureka, Utah , asks permission to amend his 
schedule of leaving time, and to discontinue the sale of 
round  tri p ticke ts.

The pre sen t and proposed schedule follows:
Leave Mammoth Leave Eureka

Pre sen t Proposed Presen t Proposed
9 :00 A. M. 8:30  A. M. 10:00 A. M. 9 :00 A. M.

11:00 A. M. 10:00  A. M. 12:00 A. M. 11:00  A. M.
1 :00 P. M. 1 :00 P. M. 2 :00 P. M. 2 :00 P. M.
3 :00 P. M. 3: 00 P. M. 4 :00 P. M. 4:00  P. M.
5 :00 P. M. 5 :30 P. M. 6:00  P. M. 6: 30 P.  M.
7 :00 P. M. 8:00  P. M.

The proposed schedule is daily except Saturday  and 
Sunday, when applicant proposes the follow ing:

Leave Mammoth Leave E ureka
Saturday Sunday Saturday Sunday

.0 :00 A. M. 11 :00 A. M.
1 :00 P. M. 1 :00 P. M. 2:00  P. M. 2 :00 P. M.
3:00 P.  M. 4:00  P. M.
5:30  P. M. 6:30  P. M.
7:00  P. M. 7 :00 P. M. 8:00  P. M. 8:00  P. M.
9 :00 P. M. 10:00 P. M.
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The pre sen t charge for the tra nspo rta tio n of passen
gers between Mammoth and  Eu rek a is 35 cents  one way, 
and 65 cents round tri p. Pe tit ione r desire s to discontinue 
round tri p rate s.

The case was heard by the  Commission’s rep res enta
tive, F. M. Abbott , at  Mamm oth, October 16, 1920.

There was no pro tes t to gran tin g the  appl ication.
From  the  info rma tion  secured in this case it app ears 

that the proposed change in the  tim e of operation  will meet 
all th e requ irements  of the  tra ve lin g public.

The proposed cance llation of round tri p fares, while 
it will result in sligh tly increase d revenues, seems jus tifi ed  
by conditions under which the  service is given.

The Commission, the refore , find s th at  app lica nt should 
be perm itted  to make the  proposed change in schedule and 
fares upon five days’ notice to the  public and to the  Com
mission.

An appropr iate  order will be issued.

(Signed) JOSH UA GREENWOOD,
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

(Signed) T. E. BANNING, 
Secreta ry.



258 REP ORT  OF PUB LIC UTIL ITIE S COMMISSION

ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah , on 
the  17th day of December, A. D., 1920.

In the  Ma tter  of the  Application of 
JOHN R. KIRKEN DAL L, for per 
mission  to change his schedule 
and to abolish round tri p rates , 
between Mammoth and Eureka, 
Utah .

CASE No. 366

This  case being  a t issue upon petit ion on file, and hav 
ing been duly heard and submitted,  and full inve stigation 
of th e ma tte rs and things  involved having been had, and the  
Commission having, on the date hereof, made and filed a 
rep ort  containing its findings , which said repo rt is hereby 
ref err ed  to and made a pa rt  here of:

IT IS ORDERED, Th at applicant,  JOH N R. KIR KEN
DALL, be, and he is hereby , autho rized to publ ish and pu t 
into effect the  schedule set for th in the rep or t atta che d 
hereto .

ORDERED FUR THER, Tha t the  app lica nt be, and 
hereby is, permitted  to discontinue the  round tr ip  rat es 
between Mammoth and Eureka, Utah.

ORDERED FURTHER, That the changes here in au th
orized be made effective  upon five days’ notice to the  pub
lic and to the  Commission.

By the Commission.

(SEA L)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of ' 
the LOS ANGELES & SALT 
LAKE RAILROAD COMPANY, 
for  permission to cancel Class “D” 
rate upon household goods, ca r
loads, with in the Sta te of Utah.

CASE No. 367

ORDER

Upon motion of the pet itioner , and by the consent of 
the Commission :

IT IS ORDERED, That the  application  here in be, and 
it is hereby, dismissed.

By the Commission.

Dated at Salt Lake City, Utah, thi s 17th day of Decem
ber, 1920.

(Signed)  T. E. BANNING,
Secretary .

(SEAL)
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Application of 
the LOS ANG ELES & SALT 
LAKE RAILROAD COMPANY, 
fo r permission  to publ ish and 
make effective, rules  fo r dete rmin 
ing value on ore, as provided in 
Ta rif f No. 111-D.

CASE No. 368

Subm itted Jan . 5, 1921. Decided Feb. 16, 1921.

REPORT OF THE COMMISSION

By the  Commission:
The case came on for hea ring before  the  Commission, 

Janu ary 5, 1921, af te r due notice.
In this  application,  the  Los Angeles & Salt  Lake Rail 

road Company requested  permission  to amend its ta ri ff  
applying on ore from  Bingham to Garfie ld, Midvale and 
Mu rray to provide th at  charges will be based upon the  
actual value. The rat es were  form erly  based upon the  
value declared  by the  ship per at the time  of shipment.

The ca rri er  contends th at  the  proposed change in the  
word ing of the ta ri ff  does not  effect an increase in the  
rates charged, as no change is contem plated in the  ra te ; 
that  the rates which will be applied under the proposed 
rule on ore not exceeding $25.00 per ton in value, will be 
the same as has been applied  in the  past . The ta ri ff  
which it is proposed to change now provides rates on ore 
as follows:
Value not exceeding $15.00 per to n................$ .50 per ton
Declared value not exceeding $25.00 per  to n . . .90 per ton
Declared value in excess of $25.00 per  ton

and not exceeding $100 per  t o n ..............  1.60 per ton
No rate s are  provided on ore exceeding

$100.00 in value.

The appl ication was protested by the Utah-Aoex Min
ing Company, a heavy shipper of low grade ore from 
Bingham. The pro tes tan t claims it will be seriously in-
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jured by an increase of  at  lea st 70 cents  per ton, with 
the prospects of adding $1.50 pe r ton  for  smelting;  th at  
the re has been but  $2.00 ne t pr of it per ton in the  mining, 
shipp ing and smelting  of its ores, and th at  any rule  or 
modification  of rules  th at  would res ult  in collecting an 
advanced rate , would be pre jud icial to the  operation of 
the mine, and would res ult  in closing down its operation s.

The carri ers  claimed th at  the  quest ion of distance in 
shipping ore had not  been a nec essary  element in making 
up rates, for the reason that , upon the  whole, it would 
tend to re tar d the  min ing and shipping of low grade ores 
in diff erent pa rts  of the  Sta te, and  the reb y decrease the  
volume of tonnage, the density  of traf fi c being  one neces
sary  element in the bui lding of the  ca rr ie r’s rate s.

Carrie r fu rth er  contends th at  it  is the  practic e to 
publish exceptionally low ra tes  on the  low grade ore in 
orde r to encourage the development of min ing pro pe rty ; 
that  if car riers established  a ra te  applyin g on ore of all 
values, which would be rem une rat ive , it would be impos
sible for  the mining companies to ship th ei r low grade 
ores, and for  this  reason  development of min ing pro perty  
would be handicapped and re ta rd ed ; th at  the  pre sen t 
practice permits shipping of low grade ore, and allows the  
burden to fall upon ore of high  value.

Pro testants contend th at  it is un just to apply  the  
rates now published on ore of $100 value  per ton, to ore 
which would carry  a value of $30.00 pe r ton, and  th at  it 
is impossible for the mine owner  to know the  actual value  
of his ore until aft er smelter re turns are  received, and 
th at  under the proposed schedule the  ship per  mig ht con
scientiously declare the value of the  ore not to exceed $25 
per  ton, and the smelter return s might  show the  value to 
be sligh tly in excess of this amount , and the  shippe r there
by be penalized. For example, a shipmen t of ore, the  
value of which does not exceed $25 per ton, would be 
assessed a rate of 90 cents per  ton, but  if the value as 
shown by the smelter ret urn s should be $25.50 pe r ton, 
the ra te would be $1.60 per  ton, or 70 cents addi tional 
for the ex tra  50 cents value per  ton. This the  shippers  
contend is unjus t and should be overcome by establish ing 
rates applying  on various values up to $100 per  ton.

Protes tan t offered in evidence exhibit showing the  
dif ferent  percentages applied to various  values, using  the  
rat e applying on $15 ore fo r a basis , from  various poin ts 
in Utah , Nevada, Idaho, Montana and Oregon, and con-

9
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tended th at  the  average  of these  perc enta ges  should  be 
applied  to the  diffe ren t values of ore moving from Bin g
ham to Garfie ld, Midvale and Murray, under  the  proposed 
ta rif f.

This would res ult  in estab lishing the  following ra tes 
from  Bingham to Garfield, Midvale and Murr ay :

$ 15 value 
20 value 
25 value 
30 value 
35 value 
40 value  
50 value  
60 value 
70 value 
80 value 
90 value 

100 value

.50 per ton
.561/2 per ton
.63 pe r ton
.691/2 per ton
.76 per ton
•821/2 per ton
.951/2 pe r ton

I.O8I/2 per ton
1.211/2 per ton
1.341/2 pe r ton
1.471/9 per ton
1.60 per ton

It will be noted th at  pro tes tan t offers  no object ion 
to the pre sen t rat es  on ore, value $15.00, and  ore, value 
not  exceeding $100.00, as maximum rat es  fo r these grad es 
of ore.

In many  instances  the car rie rs provide the same ra te  
for all ore valued over  $20 and not over $50. It  is also 
found th at  in many instances, ore valued  over $50 are  
assessed the  same rat e as ore of $100 valuation.

The method of determ inin g rates on ore moving wi th
in the  Sta te of Uta h is not  uniform. In some cases, rates 
are  based upon the  value of the  ore as declared by shipper, 
at  time and place of shipm ent. In other cases the  actual 
value as shown by smelter ret urns  is used. The la tte r 
method  is most freq uen tly employed, and is, we think, 
more ju st  and equitable.

The Commission will, therefore, auth orize the  ca rri er  
to so modify  its pre sen t ta ri ff  as to provide for this  
method of dete rmining rat es  in the pre sen t case.

The conten tion of pro tes tan t th at  the  spre ad between 
$25 and $100 ore is too great, appears  to be well founded, 
and the Commission is of the  opinion that  the  carriers  
should establish  rates on ore valued over  $25 and not ex
ceeding $50 per ton, which will not exceed 75 pe r cent of 
the  presen t ra te  upon ore valued $100, and  upon ores
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valued over $50 per  ton  and not exceeding $75 pe r ton, 
which will not exceed 87 pe r cent of the  pre sen t rat e 
apply ing upon ore valued $100 p er  ton. This will estab lish 
the following basis of rat es  on ore from Bingham to Gar
field, Mu rray and  Midvale:
Value not  exceeding $15.00 per to n..............$ .50
Value over $15.00 and  not  exceeding $25.00. .90 
Value over  25.00 and not  exceeding 50.0 0.. 1.20 
Value over 50.00 and not exceeding 75.0 0.. 1.40 
Value over 75.00 and not  exceeding 100.00..  1.60

per  ton 
per  ton 
pe r ton 
pe r ton  
pe r ton

An app rop ria te order will be issued.

(Signed) JOSH UA GREENWOOD, 
HEN RY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.
(SEAL)

At tes t :
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At  a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Uta h, on 
the  16th day of Febru ary , A. D., 1921.

In the Ma tte r of the  Application of 
the  LOS ANGEL ES & SALT 
LAKE RAILROAD COMPANY, 
fo r permission to publ ish and 
make effect ive, rules for dete rmin 
ing  value on ore, as provided in 
Ta rif f No. 111-D.

CASE No. 368

This case being at  issue upon peti tion  and protes t on 
file, and hav ing been duly heard and submitted , and full  
investiga tion of the  ma tte rs and things involved ha vin g 
been had, and the  Commission having, on the  date  hereof,  
made and filed a repo rt containin g its find ings, which said 
rep ort  is hereby ref err ed  to and made a pa rt  hereof :

IT  IS ORDERED, That the appl ication be. and it  is 
hereby, granted, and the  Los Angeles & Salt  Lake Rai lroa d 
Company be permitte d to publish and pu t into effect rules 
prov iding for  the  dete rmin ation  of rat es on ore based  on 
the  actua l value as shown by sme lter return s.

ORDERED FUR THER, That appl icant, Los Angeles  
& Salt  Lake Rai lroad Company, shall provide rat es on ore  
from  Bingham to Mur ray,  Midvale and Garfield, which 
shall not exceed the  following:

Value not  exceeding  $15.00 per  ton ................
Value over $15.00 and not  exceeding $ 25.00. . 
Value over  25.00 and not  exceeding 50 .00 .. 
Value over 50.00 and not exceeding 75.00. . 
Value over 75.00 a nd not  exceeding 100 .00. .

$ .50 per t on  
.90 per  ton 

1.20 per t on 
1.40 per to n 
1.60 per  ton

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the  Applicat ion of  
the  LOS ANGEL ES & SALT 
LAKE RAILROAD COMPANY, 
for  permission to publ ish and 
make effective, rules fo r dete rmin
ing value on ore, as provided in 
Ta rif f No. 111-D.

CASE No. 368

ORDER

It app ear ing  th at  the Commission, under date  of 
Febru ary  16, 1921, issued its ord er in Case No. 368, pre 
scribing cer tain  rat es  on ore moving from Bingham to 
Garfie ld, Midvale and Murray , Utah ;

And it fu rthe r app ear ing  th at  the items which appli
can t sought to modify  names rat es on ore and concen
tra tes  ;

IT IS ORDERED, Tha t the  ord er heretofore  issued in 
the above entit led matt er  be, and it is hereby, modified 
to apply  upon ore and concentra tes.

By the Commission.

Dated  at  Sal t Lake City, Utah , this 21st day of 
February , 1921.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of 
the  BAMBERGER ELECTRIC 
RAILROAD COMPANY, for per
mission to abolish the  Callahan 
Crossing.

CASE No. 370

Subm itted  Jan . 11, 1921. Decided Jan . 20, 1921.
Roscoe C. Gwilliam, fo r peti tioner. 
John  A. Bourne,  for  pro tes tan t.

REPORT OF THE COMMISSION
GREENWOOD, Commissioner :

This ma tte r came on for investiga tion upon the  app li
cation of the  Bam berger  Elec tric Railroad Company, to
gether  w ith  the  pro tes t of the  o fficials of Fa rm ing ton  City, 
Janu ary 11, 1921, at  Farmington,  Utah .

From  the  evidence given, together with the files  in 
the  case, it  would appea r th at  the  grade crossin g in ques
tion  is one th at  has been and still is considered  one of the  
most  dangerous  grade crossings between Ogden and Sal t 
Lake City. Fo r sometime this crossing has  been the  sub
jec t of discussion and considerat ion on the  par t of the  
State, County, City, the  Bam berg er Electric  Rai lroa d Com
pany and this  Commission, as to wh at metho d should be 
invoked to avoid and eliminate said grade crossing. It  
was fina lly determined to construct a viaduc t for  the  
passage of vehicles and oth er tra ffi c.

Plans were subm itted,  accepted and approved, and the 
viaduct was recen tly completed for  use, at a cost of abou t 
$65,000, hal f of which was to be paid  by the  Railway- 
Company, and app ears  to be a substan tial  struc ture, and 
suf fici ent  fo r the  ord ina ry travel, and cer tain ly avoids the 
dan ger  of the grad e crossing, which was the  purpose of 
building  the viaduct.

Pro tes tan t, Farming ton  City, by its officia ls, urged  
th at  the  necessity of keeping the  grad e cros sing  open was 
in order to avoid the  blocking  of the travel dur ing  cer
ta in  seasons of the  year when many  cattle and sheep were 
driven over the high way s; th at  the viaduct was not wide 
enough for  the  purposes  of all kinds of trav el dur ing  cer
tain times of the  year,  and th at  in their  minds the re would



RE PO RT  OF PU BL IC  UTI LI TI ES  COMM ISSION 26 7

be more dang er in usin g the  viaduct alone tha n in using 
the  grade crossing in connection therewith, and th at  the 
const ruction of the  approach to the viaduct had very  
greatly  inconvenienced the  traf fic on what is called 
Burke’s Lane, leading to the  wes t of the viaduct.

An examination of the viaduc t and approach, as now 
cons tructed and in use, would seem to indicate th at  it is 
suff icient to take care of all ord ina ry travel withou t using 
the old grade crossing.  It  is true, as contended by the  
pro tes tan ts, that  conditions mig ht arise  in the event of 
driv ing  larg e herds  of sheep and catt le when it  would 
require  some time  to clea r the  viaduct for passage of 
vehicles. However, these  condit ions necessa rily obta in at  
times and under cer tain  conditions on many highways else
where in t he State .

The approach to the viaduct from the Burke  Lane 
may not seem to be wide enough for conveniently driv ing 
herd s of cattle, or to per mit the  pass ing of loaded teams, 
and it would be much more  convenient if a fence were 
built, and the  road widened. Tha t, however, is a matt er 
th at  belongs to the Sta te and County.

Tha t it was necessary  and importa nt to build such 
viaduct is without question.  The purpose of building the  
viaduct was to close up and shu t out any tra ffi c over the  
grade crossing, and to leave the  crossing open would, in 
a large  degree, defeat the purposes for  which the viaduct 
was built, and would defeat the purpose of the large ex
pend iture .

The Commission is of the  opinion that  the  tra ff ic  will 
be reasonably and prop erly  cared for, and that  safe ty and 
secu rity will be provided by closing up the grad e crossing 
in question, and, the refore , concludes th at  the pet ition 
should be gran ted.

An app ropriate order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed) HENRY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secre tary.



268 REP ORT  OF PUB LIC UTILITIES COMMISSION

ORDER

At a Session of the  PUBL IC UT ILITIE S COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake City, Uta h, 
on the  20th day of Jan uary,  A. D,, 1921.

In the  Ma tte r of the  Application of 
the  BAMBERG ER ELECTRIC 
RAILROAD COMPANY, for per
mission to abolish  the  Callahan 
Crossing.

CASE No. 370

This case being a t issue upon pet ition and  prote st 
on file, and hav ing  been duly hea rd and submit ted by the 
par ties , and full inves igation of the matt ers  and things 
involved having been had, and the Commission having, on 
the  date  hereo f, made and filed a rep ort  contain ing its  
findings , which  said  rep ort  is hereb y refer red  to and made 
a pa rt  her eof :

IT IS ORDERED, Th at appl icant, BAMBERG ER 
ELECTR IC RAILROAD COMPANY, be, and it  is hereby, 
authorized and permit ted to abolish the  gra de crossin g 
known as Callahan Crossing in north  Farming ton , Utah, 
and to div ert  all tra ff ic  over the  viad uct which has been 
const ructed for th at  purpose .

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secreta ry.
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application of 
HAROLD BAXT ER, for permis 
sion to operate an automobile 
stage line between Helper and 
Verna l, via Duchesne, Utah. ;

CASE No. 371

Subm itted Dec. 7, 1920. Decided Jan . 31, 1921.
Dan B. Shields, for Appl icant . 
LeRoy A. McGee, for  Pro tes tan ts.

REPORT OF THE  COMMISSION 

BLOOD, Commissioner:
The appl icant here in asks  that  an ord er be ente red 

gra nti ng  to him the  rig ht  to ope rate  a stage line between 
Helper , Duchesne, Roosevelt, Myton and Vernal, Utah , 
as successor to James S. Fro ntj es,  who held a cer tifi cate 
of convenience and necessity from  the  Commission.

The case was hea rd at  Price, Utah . December 7, 1920. 
No pro test  had been filed, bu t Chris  Anderson and S. H. 
Bottom were  presen t at  the hearing  to pro tes t the  issu
ance of a cer tific ate  to Mr. Bax ter. Af ter  hea ring appl i
can t’s testimony, however,  the  pro tes t was with drawn.

Testimony was  th at  the  app licant had taken over the  
opera tion of the  stage line from  Mr. Fron tje s pr io r to 
the death of the lat ter , and th at  in tak ing  it over he had 
assumed  the liabi lities of the  Duchesne Tra nsp ortation 
Company, form erly  owned by Mr. Frontje s, and had at 
tempted, in good fai th, to discharge  the obligat ions and to 
conduct the  opera tions  of the  line. He had met with  
financia l reverses, however, which for  a time  inte rfered  
with  regula rity  of service, bu t more recently new equip
ment had been provided so th at  at  the  time of the hear
ing the  applicant tes tifie d he had available  two 7-passen- 
ger  Stud ebaker automobiles,  one 12-passenger White, and 
one 7-passenger National. All of the cars were claimed 
to be in fir st  class condition. Appl icant test ified th at  he 
was able to and would, if necessity arose, supply addi
tional equipm ent to adequately  care for  the  tra ffi c.
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The necessity  for  the operation  of a stage line ove r 
the  route  designated and covered by the  cer tifi cat e fo r
mer ly issued to James S. Frontjes, is well known and  
recognized. The conclusion, therefore, is th at  inasmuch 
as Mr. Fron tje s disposed of his equipment to the  app lica nt 
herein , and sur rendered all rights  and inter es t in the line 
pr ior to his death, and inasmuch as the  app lica nt has,  
since tak ing  over the  business,  atte mp ted  to give the 
travel ing  public the require d service, he should be gra nte d 
a cer tific ate  of convenience and necessity  entitl ing  him 
to operate a stage line over the route designated .

An appro priate  order will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:
(Signed)  JOSHUA GREENWOOD, 

WARREN STOUTNOUR,
Commissioners.

(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER

Cer tific ate  of Convenience and Necessity  No. 101.
At a Session of the  PUBLIC UTILITIE S COMMISSION

OF UTAH, held at  its  office in Sal t Lake City, Utah , 
on the 31st day of Janu ary, A. D., 1921.

In the Ma tte r of the  Applicat ion of 'i 
HAROLD BAXT ER, fo r permis
sion to operate an automobile 
stage line between Helper and 
Vernal, via Duchesne, Utah.

CASE No. 371

This  case being  at  issue upon petit ion and pro tes t on 
file, and having been duly hea rd and subm itted  by the  
par ties , and full investigation of the ma tter s and things 
involved having been had, and the  Commission having, on 
the  date  hereof, made and filed  a report  contain ing its 
findings, which said rep ort  is hereby ref err ed  to and 
made a pa rt  here of:

IT IS ORDERED, Th at appl icant, HAROLD BAX
TER, be, and is hereby, gra nte d a cert ifica te of conven
ience and necessity, and is authorized to operate an auto 
mobile stage line between Helper and Vernal , via Du
chesne, Utah .

ORDERED FUR THER, Th at appli cant  shall, as pro 
vided by law, file with the  Commission and post  at  each 
stat ion on his route, a pri nte d or typewritt en schedule of 
rates and fare s, together with schedule showing arriv ing 
and leaving tim e; and shall at all times operate  in accord
ance with the  rules and regulat ions  prescribed  by the  Com
mission governing  the operation  of automobile stage lines.

By the Commission.

(SEA L)

(Signed) T. E. BANNING,
Secretary.
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BEFOR E THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application of ' 
the  SALT LAKE & UTAH RAIL
ROAD COMPANY, fo r permission  
to increase its passenger rates, 
fares and charges. J

CASE No. 372

Subm itted  Jan . 12, 1921. Decided March 17, 1921.
W. D. Riter, for Pet itio ner .

REP ORT OF THE  COMMISSION 
By the Commission:

This is an application for  increased pas sen ger  fares 
and baggage charges. The petit ion was filed  November 
24, 1920. The case came on for  hea ring December 21, 
1920. Testimony  was introduced,  exhibits wrere subm itted,  
and the case was  continued for  fu rth er  hea ring to Janu ary 
10, 1921, when additional testimony was given and docu
me nta ry evidence introduced, and the case finally was ar 
gued and submitted Jana ury 12, 1921.

Proofs were  filed showing publ ication of notice of 
hea ring in papers hav ing genera l circu lation in the te rr i
tory  served by the  peti tioner.

No pro tes tan ts appe ared  and no wr itt en  prot ests  
aga ins t the  gra nt ing of the petition were filed with  the  
Commission.

The pet itio ner  alleges in its appl ication th at  it  owns 
and operates a line of electr ic railw ay extend ing  from  Salt  
Lake City to Payson, Utah , with  a bran ch line extending 
from  Granger, Utah , to Magna, Utah ; th at  the  revenues  
derived from  its operation of said line are  not  suff icient 
to produce  a fa ir  or adequate re turn  on the  investm ent;  
th at  competing steam lines are  now chargin g and collect
ing rate s, far es and charges  in excess of those  in effect 
over  pet itio ner ’s line ; th at  the increases sought will, if 
allowed, minimize bu t not  ent irely remove the  discrepan cy; 
th at  the  increased rates, far es and charges petit ione d for 
will, if allowed, re turn  to applicant something  less tha n it 
claims as a fa ir  re turn  upon its pro per ty employed in the  
public service; th at  the passeng er tra ffi c of the pet itioner  
is not bea ring its fa ir  prop ortio n of the cost of service; 
th at  the  proposed increase in passenger rates, far es  and 
charges is necessary  in order th at  pet itio ner  have and re-
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ceive a fa ir,  reasonable and ju st  compensation for  such 
service, a nd receive more nea rly  a fa ir,  reasonable  and ju st  
return  upon its investment.

BOOK VALUES OF PRO PERTY
In sup por t of the appl ication, pet itioner  filed num er

ous exhibi ts, and present ed testimon y intended to show 
the book cost of its pro perty  now employed in the  service  
of the public, and also to show the  pre sen t value of the 
property.  No physica l count or  inve ntory of the  pe ti
tion er’s pro perty  has been made.

Exh ibi t No. 25, which  pu rpor ts to develop the  pet i
tioner ’s valu atio n of its pro perty  based upon book costs, 
shows th at  it is claimed the cost up to December 31, 1917, 
was $4,297,292.41, and th at  during the  years  1918 and 
1919 the re was added pro perty  to  the  value of $199,065.54. 
During the  period from  Janu ary 1st to November 1st, 
1920, the addit ions shown were $326,738.15. Thus, accord 
ing to the test imony and docu men tary  evidence, the  book 
value up to November 1, 1920, was $4,823,096.10.

Pet itioner , however, asserte d the  rig ht  to capita lize 
wha t it claimed was an appreciatio n in value result ing  
from the advance  in the costs of ma ter ial and labor due 
to war conditions , this appreciation being  applied only to 
the costs as shown up to December 31, 1917, The percen t
ages of increase varied with  the  several items, and ranged  
from 15 per  cent on intere st dur ing  const ruction, to 200 
per  cent  on stat ionery  and printing . The weigh ted ave r
age percentage applied to the  tota l book cost of 
$4,297,292.41, was approximately 75 per  cent and am ounted 
to $3,239,675.34, which added to the  $4,823,096.10, book 
value, gave a tota l claimed value of the physical pro per ty 
and franchises, of $8,062,771.44. It  was test ified th at  thi s 
amou nt was exclusive of developmental cost, for  which it 
was claimed $1,300,864 should be added. Thus the  pet i
tioner bui lt up a tota l value of its  proper ty by applying 
the  present level of prices, and including intang ibles,  to the  
amou nt of $9,363,635.44. Wh ethe r or  not thi s figu re 
would be supported if a physical inve ntory and valuation  
were made, man ifest ly cannot be determ ined upon the 
record. Nor  does it seem necessary  fo r our presen t pu r
pose to ascerta in precisely the pre sen t value of the  prop
erty.  If  such effort were  made it would requ ire consider
able length of time for its accomplishment, and a large 
outlay  by the  pet itio ner  and by the  Commission fo r doing 
the  work.
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It  may be pro per to say here  th at  the  Commission 
is not  inclined to accept in full a valu ation based upon the 
maxim um of wa r prices applied to pro perty  th at  was  con
stru cted and placed in operation  befo re the war  prices 
took effect. This is not intended to exclude consideratio n 
of such pric es; on the  contrary  pre sen t reprodu ction cost 
undoubtedly  is one element enterin g into the pre sen t fa ir  
value of proper ty, bu t it is only one element, and is not  
necessari ly cont rolling.

Nor does the  Commission, in pass ing upon the  ques
tion here involved, accept at  his time  as fina l, the sta te
men t of book values  present ed by the  pet itio ner  and here
inbefore  ref err ed  to. Such reference to the  figure s as has 
been made is intended  mere ly to indicate th at  the financia l 
condition of the  pe titioner is such th at  under thi s pe ti
tion, and fo r the  purpose of pass ing upon the  question 
here in involved, it is no t neces sary to enter  minutely into 
a considerat ion of the construct ion costs. This will be 
made appar ent  by a cons idera tion of the earnings of the 
pet itioner  during the yea rs its road has been operated.

REVEN UES
The pet itio ner  in its Exh ibi t No. 27, showed earn ings , 

af te r deduction of taxe s, in the following amounts, for  the  
year s named:

1918 .........................................$150,880.60
1919 ........................................  229,373.26
1920 (Months Nov and Dec.

estimated)  .......................  245,951.11

The Tra nsp ortation Act of 1920, fixed a re turn  of 
5*4 per cent fo r rai lroads  of the  United Stat es, and pro
vided th at  ano ther  one-half of one per  cent mig ht be al
lowed for additions and bet term ents . The peti tioner, 
however, claimed the  rig ht  to earn 8 p er cent on the  value 
of its pro per ty used in the public service. The earn ings  
for the  las t three years would yield the rat es  of return  
indicated below on the valuation shown:

Return  of
8 Pe r Cent

Return of
6 Pe r Cent

Re turn of  
514 Pe r Cent

Year On Valuation  
of :

On Valuat ion 
of:

On Valuation 
of :

1918 $1,886,007 $2,514,676 $2,743,284
1919 2,867,162 3,822,888 4,170,423
1920 3,074,388 4,099,185 4,471,838
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From wh at has been said  here inbe fore  it  will be seen 
that any valu ation likely to be found and fixe d af te r an 
inventory and app raisal  would probably exceed by a sub
stan tial  sum the  amo unt upon which, as shown in the  
foregoing tabulation , the  earnings of 1920 would yield 
the rat e of re tu rn  provided in the  Transport ati on  Act. 
But even if 5^2 per  cent re tu rn  were received on a fa ir  
valuat ion, thi s ca rri er  would still be in financ ial str ait s. 
The record shows th at  some heavy ref inancing prob lems  
must be met dur ing  thi s year. It  is not to be expected , 
with  the  money ma rke t in its pre sen t condition, th at  capi
tal can be secured  on the  basi s of such an ear ning. It  
is app aren t, therefore , th at  the  pet itio ner  mu st increase  
revenues or reduce expenses, or  both, if it is to continue 
in sound financial condition .

The increase asked for is estim ated  by pet itio ner to 
give addi tional revenue to the amount of $91,000 pe r year , 
based upon the  volume of business done in 1920. If, the re
fore, the peti tion  were  granted, and if no addition al ex
penses were  incurred , and thi s $91,000 were added  to the  
1920 income of $245,951.11, it  would make a total  of 
$336,951.11, which  would be 8 p er cen t on a propert y value 
of $4,211,888; 6 per  cent on $5,615,851, or 5 ^  pe r cent 
of $6,126,383. But if the tra ff ic  in eit her fre ight  or  pas 
senger departm ent,  or both fall s off, or if the re are  grea ter  
main tenance costs, increased taxe s or oth er conditions 
that add to the  cost of doing business, the  revenues, and, 
consequently, the  ra te of ret urn, will be reduced pr op or 
tionately. This leads to cons idera tion of an important 
item having to do with the  revenues of this carrier,  i. e. 
main tenance and depreciation.

MAINTEN ANCE AND DEP REC IATION
No general deprec iation  reserve fund has been bui lt 

up. Testimony was th at  the  net  income had not been 
suff icient to provide for depreciation on all of the  prope rty.  
The only items of pro per ty th at  have been depreciated are  
rolling stock and shop equipment. The amounts th at  have 
been set up dur ing  the life of the  pro per ty aggregated, at  
the end of 1920, $64,335.82. It  requ ires no arg ument  to 
show t ha t other pa rts  of the  pro per ty have suffered  depre 
ciation, but thi s Commission will not undertake , at thi s 
time, to indicate what ought to be done in the  matt er  of 
providing  a depreciation rese rve fund. This is a question 
th at  is now being  given cons idera tion with refe rence to all
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rail roads of the  United States, and doubtless some act ion  
will be taken by the  Inter sta te Commerce Commission 
th at  will lat er be a guide to this Commission. Mean time,  
and unti l the  mat te r has been the  subject  of care ful stud y, 
it would not be consiste nt for  this  Commission to assume 
to fix a ra te of depreciat ion that  should be set up on the 
pro perty  of thi s ca rr ie r as a whole.

In this connection it  should be noted th at  maintenance 
costs of this pe titi oner’s road have not up to thi s tim e 
been heavy. The road was constructed dur ing  the  per iod 
from  1913 to 1917, so th at  its average age is now abo ut 
five years . Fo r thi s reason , the up-keep of ways and  
stru ctures , equipment, and power substat ions and lines  
has been low. These costs, as might reaso nably be ex
pected, are  steadily  increasing , and will probably  continue 
progressively upw ard for the  next  few years unt il normal  
main tenance demands have been reached . Test imony 
showed th at  the  amounts th at  have been expended for thi s 
purpose dur ing  the years of operation  are as follows:

1915 .......................................... $ 54,115
1916   93,531
1917   111,773
1918 ..........................................  135,446
1919   175,551

*1920   208,705
*Last two months estim ated  by peti tion er.

Considerat ion of one item of maintenance  cost will 
serve  to illu strate  why increases may be expected:  Rai l
road ties have an average life of about eight years . Du r
ing the fi rs t five year s, tie renewals will be small, bu t 
each yea r the  expe nditure will increase unt il the  maxim um 
annu al expected outlay  is reached about the  eighth year , 
af te r which the re should be a grad ual decline to a normal 
replacement demand. Testimony was th at  up to thi s time  
it has been necessary  to replace  only 13079 ties, and these 
practically  all in . 1919 and 1920, but th at  30,000 should 
be replaced dur ing  1921, and th at  the maximum would be 
reached in 1923 or 1924, when 40,000 to 45,000 would 
need replacement. Th ere aft er normal demand should be 
expected, with  abou t 33,000 ties  to be replaced each year.

Sim ilar  conditions prev ail as to increas ing costs for  
replacements  of other wooden or partly  wooden structure s, 
such as culverts, fences, bridges, tres tles , etc. Witness R. 
K. Brown,  the petiti oner’s sup erin tend ent  and chief  engin
eer, tes tifi ed th at  the pet itio ner  faces main tenance costs
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amo unting to $134,000 per  annum in excess of the  1920 
outlay of $208,705. This condition will not  be reached 
during 1921, bu t it  is fa ir  to assume th at  there will be a 
sub stantial increase  in  these  costs each y ear  unt il the  m axi
mum is atta ined .

Thus  the  pe titioner is confronted with steadily  mount
ing expenses that  mu st be met. Even if the  actu al work  
of replacing ties  and renewing other worn -out pro perty  is 
deferre d for  a time,  it bu t postpones the  evil day. The de
caying and wearin g out processes go on silen tly but in
evitably . Provisio n mu st be made to meet the  condition , 
and in the  absence of a depreciation reserve fund, which, 
as hereinb efore shown, petitione r has been unab le to set 
up out of current revenues it mus t be met from  current 
income.

RATES, FAR ES AND CHARGES
The pet itioner  asks to be perm itted to increase its 

one-way ticke ts, round tr ip  ticke ts, 1000-mile mileage 
books, 500-mile mileage  books, commutation books, school 
tickets and baggage charges, unifo rmly  20 per  cent.

Analysis of pass enger and baggage revenue for  the  
twelve months period ending Septem ber 30, 1920, shows 
th at  the  tota l revenue received  was $447,340.93. This 
was derived as follows:

Amount Pe r cent of 
Total

One-way tickets ................ ........... $169,896.31 37.97
Round-tr ip tickets ............ ...........  221,926.53 49.61
1000-mile books ................ ...........  34,472.31 7.71
500-mile books ................ ...........  2,618.51 .59
Commutation books 10,329.55 2.31
School T ic ke ts .................... ............ 6,980.15 1.56
Baggage Revenue 1,117.57 .25

However  reluct ant  the Commission may be to permit  
the  imposit ion of gre ate r tha n presen t burdens of cost 
upon the  trav elin g public, the re exists no othe r method 
of prov iding revenue absolutely requ ired if thi s ca rri er  is 
to pay its ope rating expenses and maintain its credit . The 
cost of giving service  must be borne by those who use 
the  service. Th at cost includes a reasonable rat e of re
tu rn  on the  inves tment. The Commission has devoted 
much time  and study to this ca rr ie r’s problems in the past , 
and in former cases has made findings, the effect of which 
was to hold down the  rates, far es and charges below those
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asked for  by the peti tion er. This has been done in the 
hope th at  ope rat ing  expenses would decline mater iall y, 
before the  time when the  maximum mainte nance costs 
should be reac hed; but a time has come when income will 
not balance outlay,  and the  Commission now faces  the 
duty  of allowing  increases th at  will aug ment the ca rr ie r's  
net  earn ings . This duty is made clear  in the  light of 
actual operating results within  recent months. The de
cline in all tra nspo rta tio n business  that  set in late  in 
1920 is seriously affect ing  the  gross revenues of thi s car
rier, as well as othe rs. Ope rating expenses are  not  de
clining prop ortio nate ly with  revenues, and the  res ult  is re 
flected in very gre atly reduced net earn ings .

Statem ents submit ted to the  Commission com paring
earn ings of Janu ary and Feb rua ry, 1920, with the  same 
months of 1921, show the  following result s:

J a n .1920 J a n .1921 Feb. 1920 Feb. 1921
Gross Earn.  ...$60,740.43 $54,571.17 $52,859.70 $46,800.00
Operatin g Ex . 36,997.37 45,058.61 32,551.27 43,400.00
Net .............. 23,743.06 9,512.66 20,308.43 3,400.00
Taxes .......... 3,600.00 4,500.00 3,500.00 4,500.00
Net af te r

Taxes ... 20,143.06 5,012.56 16,808.43 *1,100.00
Int. on Bonds 6,750.50 6,750.50 6,750.50 6,750.50
Other Int. ... 4,193.86 5,503.81 4,175.22 5,500.00
Bal. af te r Int. 9,198.70 *7,241.75 5,882.71 *13,350.50
Amortiza tion of

Dis. ...... 1,519.58 1,519.58 1,519.58 1,519.58
Depreciation 1,121.73 1,469.07 1,121.73 1,500.00
Bal. before

Div......... 6,557.39 *10,230.40 3,241.40 *16,370.08
*Deficit

The figu res  fo r Febru ary , 1921, are estimate d, but 
are  though t to be fai rly  accu rate.

The progressive downward trend of net  income shown 
so fa r thi s yea r must be a matt er  of grave concern to the  
car rie r, as it is to the Commission. The ca rr ie r will be 
expected  to make every  reasonable ef fort to check the  de
cline by the adoption of such methods of economy as may 
be cons isten t wi th the  main tenance of good service. 
Whethe r the  ra te  increase  here in grante d will yield results  
expected by the managem ent, or whe ther  there will be a 
fall ing  off  in volume of traf fic and consequently in rev
enues, can only be known by the  test of ope rat ing  expe r
ience.



REPORT OF PUBLIC UTILITIES COMMISSION 279

Af ter  full cons ideration  of the testimony and exam
inat ion of documentary evidence filed in thi s case, it  ap
pea rs to the  Commission th at  additional revenues should 
be provided  by an increase of passenger far es and bag
gage  charges as he rei na fte r set  forth. Based upon opera t
ing resu lts of 1920, the increases granted should yield 
addi tional revenue to the  amount of abou t $6,000 per  
month , which is approximately 20 per cent less tha n pet i
tioner asked for.

1. One-Way Fares. As has been shown here inbefore , 
one-way fares produce 37.97 per  cent of the tota l passen
ger  and baggage revenue of the  petit ioner. The increase 
sought should be grante d as to this  class of fa re s;  pro 
vided, the  presen t minimum one-way far e shall be contin
ued in effect.

2. Roun d-Tr ip Fares.  The basis of rou nd- trip  far es 
was permit ted to be increased by the order in Case No. 161, 
from  1.80 per  cent to 1.90 pe r cent of the one-way fare. 
The Commission feels th at  the  basis should now be made  
1.80 per  cent of the one-way fare , which will make it the 
same as to precen t th at  now is effective on the  other 
electr ic interu rba n lines in the  State . With this modifica
tion, the twenty  per  cent  increase asked on rou nd- trip  
fares should be gra nte d; th at  is to say, the round tri p 
far e of the pet itioner  may be increased not to exceed 
1.80 per cent of the  increased one-way far e here in gra nted ; 
provided , the present minimum round- trip  far e should be 
continued in effect . Rou nd-t rip fare s represen ted 49.61 
per  cent of the  total passen ger  and baggage revenue.

3. Mileage Books. The 1000-mile book is used in ter 
changeably on all electric  interu rba n lines in the  State, 
while the 500-mile book is good only on this ca rr ie r’s line. 
The rat es  at  pre sen t are  2 1/4 cents per  mile for  1000-mile 
books, and 2i/> cents per  mile for  500-mile books. The 
1000-mile book ra te may be increased to 2 ^  cents per  
mile, but  no increase will be allowed in the  500-mile book. 
It  is though t the  added convenience of interchangeab le 
use on all electr ic lines will compensate for  the  extra  in
vestmen t requ ired when a 1000-mile book is purchased.

4. Commutation Rates . Commutation rates on thi s 
line are  at presen t 2.2 cents per mile. Having in mind  
¿hat thi s class of ticket is intended to be used regu larly , 
and believing  t ha t the  constan t ride r, as a reg ula r and de
pendable pat ron  of the  carrier,  should be given due con-
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sideratio n, it  would seem pro per  to deny the  application  
as to such ticke ts.

5. School Fares . The Commission has  heretofore  
expressed its views in rela tion  to school tickets, not  only 
as to thi s ca rri er  but in cases th at  have been bro ught by 
other car rie rs.  It  has  been unifo rmly  held th at school 
far es should be kept on as low a basis as possible, con
sist ent  with the  cost of  the  service. The tot al business 
done in school far es  rep resent s only 1.56 per cen t of the  
tota l passen ger  business. The conclusion is, the refore , 
th at  school rat es and far es  should remain as the y are.

6. Excess Baggage Charges. The charges  fo r tran s
portin g excess baggage are  based on the  one-way fares, 
and may be increased  20 pe r cent.

An appro priate  ord er will be issued.

(Signe d) JOSHUA * GREE N WOOD,
HEN RY H. BLOOD,
WAR REN STOUTNOUR,

Commissioners.
(SEA L)

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the PUB LIC UT ILITIE S COMMISSION 
OF UTAH, held at  its  office in Salt  Lake City, Utah, 
on the  17th day of March , A. D., 1921.

In the Ma tter of the  Applicat ion of 
the  SALT LAKE & UTAH RAIL
ROAD COMPANY, fo r permis
sion to increase  its  pas senger  
rates,  far es and charges.

CASE No. 372

This case being  at  issue upon peti tion  on file, and  
having been duly hea rd and submit ted by the  partie s, and 
full investigation of the  matt ers and thin gs involved hav 
ing been had, and the  Commission having, on the  date 
hereof , made and filed a repo rt containing its find ings, 
which said repo rt is hereby ref err ed  to and made  a pa rt  
he reof ;

IT IS ORDE RED, That app licant, Salt Lake & Uta h 
Rail road  Company, be, and  it is hereby,  permit ted  to in
crease  its pre sen t one-way pass enger fares not to exceed 
20 per  cent.

ORDERED FURTHER, Th at appl ican t be, and it is 
hereby , permit ted to advance its round- trip  far es to the  
basis  of 1.80 per  cent of the  one-way fares as increased 
by this order.

ORDERED FUR THER, Th at appl ican t be, and it is 
hereby, permit ted to increase its rat es for  1000-mile mile
age books to the  basis of 2*4 cents  per  mile.

ORDERED FUR THE R, Th at applicant be, and it is 
hereby, permit ted to increase the  charg e for  tra ns po rta 
tion  of excess baggage not to exceed 20 per cent.

ORDERED FUR THE R, Th at the application  for  per
mission to increase  the  pre sen t rates for  commutation 
tickets, 500-mile mileage books and school fare s, be, and 
it is hereby,  denied.

IT IS FUR THER ORDERED, That the increased 
far es here in provided may be made effective upon five 
days ’ notice to the  public and to the  Commission.
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ORDE RED FURTHER, That ta ri ff s nam ing  such in
creased ra te shall bear upon the  titl e page  the following 
no ta tio n:

“Issued on less tha n sta tu tory  notic e under  
autho rity  of Public Uti lities Commission of Utah  
order in Case No. 372, dated March 17, 1921.”

By the Commission.

(Signed) T. E. BANNING ,
Secreta ry.

(SEA L)
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

G. B. MORRISON PI E COMPANY, ' 
Complainan t,

vs.

UTAH POW ER & LIGHT COM
PANY,

Defe ndant. *

CASE No. 373

Subm itted Febru ary  5, 1921. Decided March  31, 1921.

REPORT OF THE COMMISSION 
By the  Commission:

The above mat te r was brough t to the att ent ion  of 
the  Commission by a communication from the  G. B. Mor
rison Pie Company, alleg ing th at  the  Uta h Pow er & Lig ht 
Company had noti fied  said Morrison  Pie Company th at  
they  intended to disconnect and refu se to give service  
unti l such time as said Mor rison Pie Company should 
enclose service wires in meta l conduit and insta ll a stand
ard  meta l switch box to  enclose the  mete rs used in re 
gis ter ing  the  energy or powe r furnish ed it by the  said 
Power Company.

It  appeared,  upon inve stigation, that  such require
ment  had been made  for the  reason th at  the  insp ecto r of 
the  said Pow er Company found a piece of ha t pin inserted 
into the  meter used by the  said Morr ison Pie Company, in 
such a way as to preven t the  same from  prop erly  reg ist er
ing the curre nt  consum ed; th at  said device app arently 
was used for the  purpose of preven ting  the  me ter  from  
reg iste ring all of the  energy th at  was  being drawn by the  
said Morr ison Pie  Company.

The Morr ison Pie  Company denied having interfere d 
with  the  electric cu rre nt  or the  meter, and asked th at  the 
Power Company be not  allowed to disconnec t the  service.

The mat ter  was set down for  hea ring for Janu ary 
20, 1921. There were present at  the  hea ring the atto rney 
for  the  Uta h Power & Light Company, and G. B. Morri
son, rep resent ing  the Morrison Pie  Company.

Testimony  introduced by the  Utah Power & Light 
Company was to the  effect th at  they  had been furnishin g 
power and light to said Morr ison Pie Company for some 
tim e; th at  on account of the var iat ion  of the meter read
ings, they  fel t called upon to make an inves tigat ion of the  
meter used by the  said Morri son Pie Company; th at  on
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Apr il 10, 1919, thei r agent found in the  fuel me ter  a wire 
or ha t pin ; th at  the  mat ter was taken up wi th the said  
Morr ison Pie  Company,  and notice was  given th at if  the  
act of pu tting  wire into  either  of the  me ter s used by 
the  Morrison  Pie  Company was repe ated , serv ice would 
be discon tinued ; th at  on December 13, 1919, th ere app eared 
to be a fluc tua tion  in the  reading of the  lig ht  meter,  and, 
upon investigation, a sim ila r ins trume nt or wi re pin was 
found in the  light meter.

Mr. Morr ison,  fo r his  company, sta ted  th at  he did not  
know how the  instr um en t came to be in the  meters , and 
denied perso nal respon sibi lity  fo r the  same.

The Pow er Company asked th at  before they should be 
requ ired  to furn ish  power and ligh t to the  said  Morrison 
Pie Company, the  said Company be required to comply 
with  the reques t for  protect ive  devices, which can be 
sealed, and th at  the  same be insta lled at  the  expense of 
the said Pie Company.

In passing  upon th is controversy, it clearly app ears 
that  the  allegatio ns and charges of the  Power Company 
were sus tain ed;  in fact , the re was no denia l made, with 
the exception th at  Mr. Morrison  stat ed th at  he was not 
responsible for the  same, and it  was clearly shown th at  
the wires or ins tru me nts  were placed in the  me ters for 
the purpose of pre ven ting them from  pro per ly reg isteri ng  
the amount of cu rre nt  used. While Mr. Mor rison contends 
that  he knew nothing of it  himself, yet  the  Company th at  
he represent s must be held liable for  t he act  of plac ing the  
wires in the  mete rs.

Under  the  showing,  we are  of the  opinion th at  the  
reques t of the Pow er & Light Company should be upheld, 
and th at  the  Morrison  Pie  Company should be require d 
to insta ll such meta l conduit and sta ndard  metal switch  
box as will be necessary to preven t fu tu re  interference  
with the  meters, said ins tallatio n to be mad e to the  ac
ceptance of thi s Commission. If  glass me ters ar e instal led, 
the expense the reo f should be borne by the  Utah Power & 
Lig ht Company.

An app rop ria te ord er will be issued.
(Signed) JOSH UA GREENWOOD,

HENRY H. BLOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
Attes t *

(Signed) T. E. BANNING,
Secretary.
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ORDER

At a Session of the  PUB LIC UT ILITIE S COMMISSION 
OF UTAH, held at  its offi ce in Salt  Lake City, Utah , 
on the  31st  day of March, A. D., 1921.

G. B. MORRISON PI E COMPANY, 
Complainan t,

vs.

UTAH POW ER & LIGHT COM
PANY,

Defendant. *

CASE No. 373

This  case being at  issue  upon complaint and answer  
on file, and hav ing  been duly heard and submit ted by the  
par ties , and full invest iga tion of the  ma tte rs and thin gs 
involved hav ing  been had, and  the  Commission having, 
on the  date hereof, made and filed a rep or t contain ing 
its find ings, which said rep or t is hereby ref err ed  to and  
made a pa rt her eof :

IT IS ORDE RED, Th at the  defen dant,  the Uta h 
Power & Light Company, be permit ted to require  com
pla inant, the  G. B. Morrison  Pie  Company, to ins tall  such 
necessary  condu it and sta ndard  metal  switch  box as will 
be necessary  to preven t interfere nce  with  meters, the  cost 
of mak ing such ins tallatio n to be borne bv complainant.

ORDE RED FURTHER, Th at glass meters may be 
insta lled in com plainant’s place of business , the expense 
thereo f to be borne by the  Utah  Pow er & Lig ht Company.

By the Commission.

(SEAL)

(Signed) T. E, BANNING,
Secretary .
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matt er of the  Applicat ion of 
JAM ES TURLOU PIS,  fo r perm is
sion to operate  an automobile 
stag e line between Eu rek a and 
Dividend (Tintic Sta ndard  Mine), 
Utah.

CASE No. 374

Subm itted  Jan . 13, 1921. Decided Feb. 2, 1921.

REP ORT  OF THE COMMISSION
GREENW OOD, Commissioner:

This  case came on fo r hearing  at  Eurek a, Janu ary 
13, 1921, upon the  pet ition of the  appl icant, tog eth er with 
the  appeara nce  of the  att orn ey for Harold Morgan, who 
had made sim liar  appl ication, which was set down for 
hea ring at the  same time.

The app lica nt represented and tes tifi ed th at  he had 
been engaged in the  stag e line business fo r five  years ; 
th at  he was qual ified  to operate  cars,  and was  acquainte d 
with the  road between  Eurek a anl Dividend, the  poin ts 
in question; th at  he had operated  over th is rou te since 
Augus t 15, 1920, ma intain ing  a daily service, not  on sche
duled time, bu t had made abou t two tri ps  each day ; that  
at  such time, the re was no other stage line opera ting; th at  
af te r consultat ion with  the  Sup erin tenden t of the  Tin tic 
Sta ndard  Mine, he had made pre parat ion s to ins tall  a 
service which appeared to be a necessity fo r the  traveling 
publi c; th at  soon af te r he had begun operation s, Mr. Mor
gan also began ope rat ing  a stage between Eurek a and 
Dividend; th at  app licant was the  owner of a Buick car, 
and had  made arrangeme nts  to secure  anoth er car, in 
ord er th at  the  service would be taken care  of;  th at  the 
far e to be charged would be $1.00 each way, for a dis
tance of four  miles, with the  exception  of cer tain  times  
in the year , when it would become necessary to travel  about  
seven and a ha lf miles; th at  the re is no rai lroad service 
whatever, and  the  only means of travel  is by automobile 
or other vehicle; and th at  the  road  is considered steep, 
being  up hill all the  way from  Eureka to Dividend, and 
requ ires  careful driv ing.

It  developed in the test imony that  Mr. Turloupis had 
made appl ication fo r a cer tifi cat e of convenience and
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necessity to ope rate  a stage line between Provo and Hebe r, 
but failed to give such service,  claiming, however, th at  
the  road up Provo Canyon was  being  repaired to the  ex
tent  th at it  was almost impract icab le to operate  up the  
canyon.

Oth er test imo ny was  submitted to the  effe ct th at  
man y of the  res idents  of Dividend were in favor of insti 
tu tin g a service and desired same to be operated by Mr. 
Turloupis. This  was  manifested by a peti tion  signed  by 
about 190 res idents  of Dividend, sta ting th at  Mr. Tu r
loupis had  operated a dependable  and sat isfactory  service 
between the poin ts in ques tion for several month s; th at  
the  car equip ment and management  was goo d; th at  the  
charges were reasonable , and th at  the  tre atm en t to pas
sengers was  fa ir  and  courteous.

It  was  fu rthe r tes tif ied  th at  pet itioner  was the  fi rs t 
to give anyth ing  th at  migh t be considered  as a reg ula r 
serv ice;  th at  the  sign ers of the peti tion  accompanying the  
appl ication were at  least 60 pe r cent of the traveling pub
lic.

In opposing the  gran tin g of the  application of James 
Turloupis , Harold Morgan, the  applicant in Case 381, 
claimed th at  he had  been in the  business in connection 
with his  fa ther  for some time , had  made runs to Dividend 
and Eur eka , and had  control of thr ee ca rs;  th at  they  
owned a gar age  and did considerab le special service from  
Eureka to dif fer en t pa rts  of the  Tin tic Dis tric t, as well 
as poin ts outside.

Other evidence was introduced, showing th at  Mr. 
Morgan was a care ful dri ve r and was capable of giving 
service. A petit ion, signed  by a num ber of business men 
in Eureka , was to the  effect  that  both of the  par ties ap
plying had been ope rat ing  a service on the rou te;  th at  
the  service given by Haro ld Morgan had been sati sfac tory , 
and th at  the peti tion  of Mr. Morgan should be granted 
by the Commission.

In this mat ter  we are  confronted with  the  selection 
of one or the  other of the appl ican ts, as it was claimed 
th at  the re was not suf fici ent  trav el to justi fy  the  opera
tion  of two stage lines, or to withhold issuing a cer tific ate  
to eithe r.

Af ter  a care ful cons idera tion of the  conditions pre 
sented at the  hearing , and unt il it shall fu rth er  app ear  
th at  the re is a more  urg ent necess ity for  a controlled  
service to be establ ished from  Eur eka  to Dividend, in 
order to meet the  demands of the trav elin g public, not  
now being  reasonably  taken care of by the taxi cab and
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garage  service, both  of which have been and are being 
used, it app ears  to the  Commission th at  the re is no pre ss
ing  necessi ty for  the establishme nt of such service, and  the  
Commission so finds.

An app rop ria te order will be issued.
(Signed)  JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed)  HEN RY H. BLOOD,
WARRE N STOUTNOUR,

Commissioners.
(SEAL)
Atte st :

(Signed) T. E. BANNING,
Secretary .

ORDER
At a Session of the  PUBLIC UT ILITI ES COMMISSION 

OF UTAH, held at  its office  in Sal t Lake  City, Utah, 
on the  2nd day of Febru ary , A. D., 1921.

In the Matter of the  Application of 
JAM ES TURLOUPIS, fo r perm is
sion to ope rate  an automobi le 
stage line between Eurek a and 
Dividend  (Tintic  Sta nda rd Mine), 
Utah.

CASE No. 374

This  case being  at  issue  upon peti tion and  pro tes t on 
file, and  hav ing been duly hea rd and subm itted , and  full 
inve stigation of the  matt ers and things involved hav ing 
been had, and the Commission having, on the  da te hereof, 
made and filed a rep ort  contain ing its find ings , which said 
rep ort  is hereby ref err ed  to and made  a pa rt  hereo f:

IT IS ORDERED, Th at the  appl ication herein  be, 
and it is hereby, denied.

By the  Commission.
(Signed) T. E. BANNING,

Secretary .
(SEAL)
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BEFORE TH E PUBLIC UT ILITIES  COMMISSION OF 
UTA H

In the Matt er of the  App licat ion of 
C. G. PAR RY,  fo r perm issio n to 
ope rate an automobi le stag e line 
between Lun d and  Zion National  
Pa rk , Grand  Canyon Nat ional 
Pa rk  (N orth  Rim) , Bryce Canyon 
and  Ced ar Breaks.

CASE No. 375

Sub mit ted Feb. 25, 1921. Decided March 17, 1921.

REPORT OF TH E COMMISSION 
GREENWOOD, Com mission er:

The above ent itled case came on for  hearing a t Cedar 
City, Fr ida y, the 21s t day of Jan uary, 1921. The re 
app eared in protes t to the  application,  W. W. Wylie, Pres i
dent of the National  Pa rk  Transp ortatio n & Camping 
Company, Ben jam in Knell, Farns wo rth  and Marshall,  and 
Eno s E. Winder.

The  objec tion of the  above named, with the  except ion 
of W. W. Wylie, was pred icated on th at  pa rt  of the  pe ti
tion  which  asked  for the  privi lege of tra nspo rting  pas
seng ers from Lund to inte rme diate poin ts between Zion 
Canyon and  Lund. They also objected to the  carry ing  
of pass engers between any  of the  inte rmediate points, 
bu t indicated they would have  no objection to the  peti tion  
if  the  tra ff ic  should be res tric ted  from  Lund  to  Zion 
Canyon. Thereupon, the  app lica nt asked permission to 
amend  Section 11 of the  pet ition to read as follows:

“Wherefore , pe titi oner asks  th at  the  Public 
Util ities Commission of Utah gran t him a certi fi
cate of convenience and necess ity author izin g the 
operation  of an automobile stage  line between Lund,  
Zion Nat ional Park,  Grand Canyon (Nort h Rim ), 
Bryce Canyon and Ceda r Breaks.”

Upon the  amendment being  made, the  aforesa id pro- 
tes tan ts,  with the  exception of Mr. W. W. Wylie, with drew 
any object ions or protests .

Testimony was to the  effect  th at  the  applicant was 
engaged in an automobile passenger and gara ge business, 
and had been ope rating an automobile stage  line from  
Lund via Ceda r City to Zion National Park,  Grand Can
yon National  Pa rk,  Arizona, (No rth  Rim ), and Bryce 
Canyon, Utah ; th at  such service  was being given unt il
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1917, at  which time the  applicant,  togeth er with his 
bro the r, enlisted in the  service of th e United Sta tes  Army, 
and discont inued the stag e line service; th at  said service 
was in pa rt resumed in the  yea r 1920; th at  public conven
ience and necessity req uire and will require  the  operation 
of such automobile stage line between the points men
tioned , as is contemplated in the applica tion ; th at  he is 
financia lly able and will ing to provide suf fic ien t equip 
men t to properly hand le the  trav elin g public over  the  
proposed lines; th at  the service by the  app licant  will in
clude the  co-operation of the  rail road camp and  hotel 
owners.

Some test imony was given by Mr. Wylie in sup port 
of his grounds for  oppo sition; but, in view of such pro 
test and appl ication being withdrawn by Mr. Wylie, and 
in favor of the  applicant, it  is unnecessary to rec ite said 
testimony in this orde r.

Af ter  care ful cons ideration  of the  test imo ny given 
in the  showing, it  would app ear  th at  public convenience 
and necess ity require  the  establish ment of a service such 
as is contem plated  in the  peti tion  of the applicant, and 
the re appea ring no reason why such cer tifi cat e should 
not be issued in fav or of the appl ican t, the  Commission  
conc ludes:

1. That the re is a public necessi ty for  such service.
2. That the  app lica nt appears  to be able to give ade

quate and suf ficient  service over the  route .
3. That he is hereby auth orized to operate  an auto

mobile stage line between Lund, Zion Nation al Park,  
Grand Canyon Natio nal Pa rk  (No rth  Rim ), as fa r as the 
poin t marking the  line between Arizona and Utah , to Bryce 
Canyon and Cedar  Breaks, and ret urn.

4. That before  giving such service, it will be neces
sary for  the app licant to file his schedule of time and 
rate s.

An app rop riat e order will be issued.

We concur:
(Signed) JOSH UA GREENWOOD,

Commissioner.
(Signed)

(SEAL)  
A tt est :

HEN RY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.

(Signed) T. E. BANNING, 
Secretary .
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ORDER

Cer tific ate  of Convenience and Necessity No. 106.
At  a Session of the PUB LIC  UTILITIE S COMMISSION

OF UTAH , held at  its  office in Salt  Lake City, Utah, on 
the 17th day of March, A. D., 1921.

In the  Matt er of the App lication  of 
C. G. PARRY, for  perm issio n to 
operate  an automobile stage line 
between Lund and Zion National 
Pa rk , Gran d Canyon National 
Pa rk  (North Rim ), Bryc e Canyon 
and  Cedar Breaks.

CASE No. 375

This  case being at  issue upon petit ion on file, and  
hav ing  been duly heard and  submitted  by the  par ties , and 
full  inve stigation of the  matt ers and things involved hav 
ing  been had, and the Commission  having, on the date  
hereof,  made and filed a repo rt conta ining its findings , 
whic h said rep ort  is hereby referr ed  to and made a pa rt  
he re of :

IT IS ORDERED, Th at  applicant,  C. G. PARR Y, be, 
and  he is hereby,  granted a cer tifi cate of convenience and 
necessity, and is auth orized to opera te an automobile 
stag e line between Lund and  Zion National Park,  Grand 
Canyon Nat ional Park (N orth  Rim ), Bryce Canyon and 
Ced ar Breaks, Utah.

ORDE RED FUR THE R, That appl icant , before be
gin nin g opera tion, shall, as provided by law, file with  the  
Commission and post at  each stat ion on its route , a 
printe d or typewritte n schedule of rates and fare s, to
gethe r with  schedule showing arr iving  and leaving tim e; 
and  shall at  all times ope rate  in accordance with  the  rules 
and regu latio ns presc ribed  by the Commission gove rning 
the operation  of automobile  stage lines.

By the Commission.

(Signed) T. E. BANNING,
Secretary .
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Appl ication of ' 
the H. M. & H. STAGE LINE, 
for  permission to ope rate  an auto
mobile stage line for the  tra nspo r
tati on of passeng ers, between Sal t 
Lake City and Payson, Utah..

CASE No. 376

Decided March  31, 1921.

REPORT  OF THE  COMMISSION 
By the Commiss ion:

In an app lication  filed December 17, 1920, Erne st 
Mar tin,  J. R. Hinck ley and Wm. Hines, doing business 
under the  firm name of H. M. & H. Stage Line, request 
autho rity  to ope rate  an automobile stag e line for the 
transporta tion of passengers between Payson and Salt 
Lake City, Utah.

The case was set  for  hea ring Ja nu ary 14, 1921, at 10 
o’clock A. M., and upon motion of the app licants was con
tinued un til  11 o’clock A. M., March 25, 1921, at  which 
time  the  said app licants failed  to ap pe ar  in person or 
otherw ise’, to  show why said appl icat ion should be granted. 
The case should, therefo re, be dismissed.

An appro priate  order will be issued.

(Signed)  JOSHUA GREENWOOD, 
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER

A t a Session  of the PUB LIC UTILITIE S COMMISSION 
OF  UT AH , held at  its  off ice  in Salt Lake City, Utah, 
on th e 31s t day of March, A. D., 1921.

In  the M at te r of the Applic atio n of 
th e H. M. & H. STAGE LINE , 
fo r per mission to ope rate  an aut o
mobile  stage  line for  the tra ns po r
ta tion  of passeng ers, betw een Sal t 
La ke  City and  Payson, Utah.

CASE No. 376

Th is  case being  a t issue  upon peti tion  on file, and  the  
Com mission  having, on the  date hereo f, made and filed a 
re po rt  con tainin g its find ings, which said rep ort  is hereby 
re fe rr ed  to and  made a pa rt  he re of :

IT  IS  ORDERED, Th at the appli cation herein be, and 
it is her eby, dismissed.

By the Commission.

(Sig ned) T. E. BANNING,
Secretary .

(SE AL )

io
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BEFOR E THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Matter of the Appl ication of 
the  UTAH POW ER & LIGH T 
COMPANY, for a cer tific ate  of 
convenience and  necessity to exer
cise the  rig ht s and  privileges con
fer red  by franch ise  granted by 
Tooele County,  Utah.

CASE No. 377

Decided Janu ary  14, 1921.

REP ORT OF THE  COMMISSION 
By the Commission:

In an applicat ion filed November 15, 1920, the  Utah 
Pow er & Light Company, a corporat ion of the  Sta te of 
Maine, rep resents it  has secured from  the Board of 
County Commissioners of Tooele County, an ordinance 
author izin g it to const ruct, operate and mainta in electric 
light and power lines, together with all the  necessary or 
desirable appurtenances , for the  purpose of supply ing 
elec trici ty to cer tain  portions of said County, the  inhabi
tants thereof,  and persons and corporat ions  beyond limits 
thereof,  for light , heat , power and oth er purposes: and 
peti tions the  Commission for  au tho rity  to exercise  the 
rig hts  and privi leges  granted by said fran chise, copy of 
which is attached to, and made a pa rt  of, the application.

The Commission having caused inve stigation to be 
made, and being fully  advised in the  premises, finds:

1. That public convenience and necess ity require  and 
will continue to requ ire the  construct ion,  operatio n and 
mainten ance of such electric  lines.

2. That in the cons truction of such electr ic lines, 
appl icant, the  Uta h Power & Light Company, should con
form  to the  rule s and regu lations  issued by the  Public  
Util ities  Commission of Utah,  governing  cons truction of 
electr ic ligh t and power lines.

An appro priate  order will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WARREN STOUTNOUR,

(SEA L) Commissioners.

(Signed) T. E. BANNING,
Secretary.
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ORDER

Ce rti fic ate  of Convenience and Necessity No. 98.
A t a Sess ion of the  PUBL IC UTI LIT IES  COMMISSION

OF  UTAH , held at  its office in Salt Lake City, Utah , 
on th e 14th day of J anuary,  A. D., 1921.

In  th e M at te r of the  Appl ication of 
th e UT AH  POWER & LIGH T 
COM PAN Y, for  a certi ficate  of 
conven ience and necessity to  exer
cise th e rig hts and  privilege s con
fe rr ed  by franch ise gra nte d by 
Tooele County, Utah.

CASE No. 377

This case being at  issue  upon petit ion on file, and 
ful l inv est iga tion of the  matt ers and things involved hav
ing been  had,  and the Commission having , on the  date  
he reof , made and filed a repo rt containing its  findings , 
wh ich  said  rep ort  is hereby ref err ed  to and made a pa rt 
he reof  :

IT  IS ORDERED, Th at appl icant, UTAH POWER & 
LIGH T COMPANY, be, and is hereby, granted a cer tifi 
ca te of convenience and necessity, and is authorized to 
const ruc t, operate  and ma intain  electric  ligh t and power 
lines as permitted  in the  fran chise issued by Tooele 
Coun ty, Utah.

ORDER ED FUR THE R, Th at the  ligh t and  power  
lines, and  all appurtenances, be const ructed in conformity 
to and  in compliance with  the  rules  and regu lations here
tofo re adop ted by the Commission gove rning such con
struct ion .

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary .
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BEFORE THE  PUBL IC UT ILITIE S COMMISSION OF 
UTAH

GUS PAULOS and CHARLES 
PAULOS,

Complainants.
vs. CASE No. 378

A. J. RADEBAUGH,
Defendant. „

Submitted Janu ary 17, 1921. Decided May 20, 1921. 
L. E. Tripp, for  Compla inants.
E. F. Allen, for Defendant.

REPORT  OF THE  COMMISSION 
By the Commission:

The above enti tled  ma tte r came on for hea ring before 
the Commission, upon the  complain t of the  pla int iffs and 
the  answer  of the  defendant,  Janu ary 17, 1921.

The complainants allege th at  they  are  the owners  of, 
and are  operatin g, an automobile tru ck  line between Sal t 
Lake City and Magna,  Utah , for the  purpose of carry ing  
fre igh t for the  general public between the two said points, 
and th at  they  have so opera ted since 1914; th at  af te r the  
Public  Uti litie s Commission was created, said complain
ants filed with the  Commission th ei r schedule of rates,  
fares and charges  and class ificat ions, according  to the  
sta tut e of the  Sta te of Utah ; that,  notwithstand ing  said 
service was being given by the complainants,  the  defend
ant,  since abou t September, 1920 has  maintained and oper
ated an automobile truck fre ight  line between Salt Lake 
City and Magna, and has, in a general way engaged  in the  
tra nsporta tion of merchandise between  said points . Com
pla inants  fu rthe r allege that  they are  able at  all times 
to maintain  suf fic ien t and adequate service for  the  ben efit  
of the  general  public in the tra nsporta tion of freigh t; and 
the refore  ask th at  an order issue from  the Commission, 
restr ain ing said defe ndant from  so ope rating between 
Sal t Lake City and Magna.

The defendan t, in answer ing the  compla int, denies 
th at  he is now, or at  any time  has been, engaged in the 
tra nspo rta tio n of fre igh t for  the general public, or th at  
he has ever at  any  t ime or place held himself out to be en-
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gaged in such occupation;  bu t alleges the fac t to be th at  
for  some t ime he has hauled  fre igh t for individuals under 
and by virtue of contracts ente red into by and between  
cer tain  individuals and himself. He denies th at  he has 
violated the  law in such work, and asks th at  the  com
pla int  be dismissed.

The contention of the  compla inants, and to which 
they  testi fied, was th at  they had been operating a stage 
line between Magna, Garf ield and Salt Lake City since 
1914; and, since the crea tion of the Public Util ities Com
mission, had complied with the  law with refe rence to the  
giving of the service ; that  the  defendant, A. J. Radebaugh, 
sta rted abou t las t Septe mber to deliver oil for  the  Con
tinental  Oil Company, and th at  the said defendan t began 
to pick up and haul fre ight  for other  people along the 
same route as the complain ants  had been serving .

The defendan t tes tified th at  he had taken a con trac t 
with  the  Continenta l Oil Company to dis tribute  oil in th at  
section of the  count ry, and which did not take up all of 
his time ; th at  individuals had come to him and asked him 
to haul thei r goods, and th at  he made a verbal  con tract 
with some of them to haul their  freight,  and a wr itten  
contract  with others ; but th at  he did not adverti se or 
hold himself out as a common car rier, to haul fre igh t and 
express for the genera l public, and had not solicited any 
business . Others test ified th at  they had called Mr. Rade
baugh and asked him to haul  their  goods. The defe ndant 
fu rthe r test ified he had not  und er the law been ope rating 
as a common car rier, as he understood it ; but, in connec
tion with  the business of delivering  the oil, had hauled for  
othe rs under contract.

In this  case t her e is p resented  a question as to whether 
or not  the  acts of the defe ndant in haul ing and delivering  
fre ight  constitu te a common car rier, or a public utili ty. 
Under  the  Act, a public uti lity  includes every common 
ca rri er  or automobile corpo ration , where the service is 
performed for, or a commodity delivered to. the  public or 
any portion thereof,  and the  term  “public or port ion 
the reo f” , as defined by our law, means the public generally 
or any limited  portion of the public, includ ing a person, 
privat e corporation, municipa lity or other subdivis ion of 
the  Sta te to which the  service is performed, or to which 
the commodity is delivered;  and whenever a common car 
rie r or automobile corporat ion perform s a service or de
livers a commodity to the  public, for  which any compen
sation or paym ent wha tsoever is received, such corpora 
tion is declared to be a public util ity  and subject to the
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jurisdic tion and regulation  of the  Commission. An auto 
mobile  corporatio n includes every corporat ion or person 
engaged in or tra nsac tin g the business of transportin g 
passengers , fre igh t, merchandise or othe r prop erty , for  
compensat ion, by means of automobiles, motor trucks  or 
motor  stages, on the  public streets,  roads or highways 
along estab lished routes with in this State.

There is no question but  th at  the defe ndant was 
una uthoriz ed to tra ns ac t business  as a common car rier, 
and, if he were engaged in hau ling  fre igh t, merchandise 
or oth er pro per ty,  as above defined, for  compensa tion 
along the  rou te in question, and such service so perfo rmed  
was for the  public  or any portion the reo f as here in de
fined , he was vio lating the  law.

The ter m “public or any port ion the reo f” would 
seem to mean the  public generally or any limited port ion 
thereof, including  a person, priva te corporation, munic i
pality  or oth er political subdivision of the State.  The above 
def init ion may not  be clear, and, in int erp ret ing  the  same, 
we are  forced  to take into cons idera tion the  sp iri t and 
meaning  of the  law. The Commission has taken the  at ti 
tude th at  it  does not contemplate the  int erf eri ng  with a 
person to have or make privat e contrac ts, or to preven t 
a perso n from  enter ing  into such con trac ts for  the tran s
porta tion of his goods from one poin t to anoth er;  and 
still, it is possible th at  a corporat ion or ca rri er  might 
be able to con tract for all the fre ight  into  a cer tain  point, 
and thereby avoid the  control of a commission in the  per 
form ance of such service. The law contemplates fu rthe r 
th at  a common ca rr ie r or util ity  as herein  defined,  shall 
be sub ject  to a gove rning or cont rolling commission; fir st,  
fo r the  purpose of preven ting  common carriers  and uti li
ties  from  imposing upon the  gene ral public by way of 
excessive rat es  or inadequate serv ice;  second, to pro tect 
an ope rat ing  common ca rri er  or uti lity  in the giving of 
service along  an establ ished route .

The Commission could not comply with the pra ye r of 
the  com plain ant in issu ing a restr ain ing order . Th at is a 
mat ter th at  belongs to the  cour ts of justi ce, and to which 
th is Commission has gone in enforcing the provisions  of 
the  Public Uti liti es Act.

The Commission is of the  opinion th at  the  defend ant  
has technically  violated the law, and that  he would be 
subject  to prosecution , if he persist s in such acts. It  is 
the  duty  of the  Commission, inasmuch as it requires the  
ope rating corpora tion  to tra nsac t and perform  the  busi-
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ness of tra nspo rting  fre ight  and express along a cert ain 
route, to pro tec t such corporat ion from the unnecessary 
competit ion of othe r ca rri ers  or service corporations .

Afte r a care ful cons idera tion of the testimony given 
in th is  case, we are  of the  opinion that the defendan t 
would not be wa rranted in a continuation of a pa rt of the 
serv ice th at  he was ren dering the public, and th at  it was 
in opposi tion and interfered with the regu larly  established 
rou te operated by the complainants, and th at  the  defend
an t should be so notif ied th at  if he pers ists in such action 
as would cons titute a violation of the law as explained 
herein , fu rthe r proceedings would be ins titu ted  in the 
courts, for the purpose of enjo ining and res tra ining  him 
from the  doing of such things.

An app rop ria te orde r will be issued.

(Signed) WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners .
(SE AL)

Atte st :
(Signed)  T. E. BANNING, 

* Secretary .
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ORDER

At a Session of the PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah ,

on the  20th day of May, A. D., 1921.

GUS PAULOS and CHARLES 1 
PAULO S,

Complainants.
vs. CASE No. 378

A. J. RADEBAU GH,
Defendant. _

This case being at  issue upon complain t and answ er 
on file, and  hav ing  been duly heard  and submitted,  and 
full  invest igation  of the  ma tters and  things involved hav
ing  been had, and  the  Commission having, on the date  
hereof, made and  filed a rep ort  con tain ing its findings, 
which  said repo rt is hereby ref err ed  to and made a par t 
he re of :

IT IS ORDE RED, That A. J. Radebaug h be, and he is 
hereby, require d to cease and desist from  anywise inter 
fe rin g with the  operation of comp lainants, Gus Paulos 
and  Char les Paulos.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC  UTILITIE S COMMISSION OF 
UTAH

In the Matter of the Application of 
the  UTAH POWER & LIGHT 
COMPANY, for  a Certif icate of 
Convenience and Necess ity to ex
ercise the  rights  and privileges 
conferre d by franchise gra nte d by 
the  Town of Trenton, Uta h.

CASE No. 379

Decided Ja nu ary 22, 1921.

REPORT OF TH E COMMISSION 
By the  Commission:

In an appl ication filed December 3, 1920, the Uta h 
Power and Lig ht Company, a corporation  of the  Sta te of 
Maine, rep resent s it has secured from the Board of Trus
tees of the  Town of Trenton, Cache County, Utah, an ord
inance author izin g it to construct, operate  and mainta in 
elect ric light and power  lines, together with  all necessary 
or desi rable appu rtenances, fo r the  purpose  of supplying  
elec tric ity to said Town of Trenton , Utah, the inh abi tan ts 
thereof, and persons and corporat ions  beyond the  limits 
thereof, fo r light,  heat, powe r and other purposes; and 
peti tions the  Commission fo r author ity  to exercise the 
rig hts and privileges granted by said franchise,  copy of 
which  is atta ched to, and made a pa rt of the application.

The Commission having caused an investigation to be 
made, and being  fully advised in the  premises,  finds:

1. Th at public convenience and necessity  require, and 
will cont inue to require, the  const ruction, operation  and 
mainten ance of electric  tran smissi on and dis tributio n 
lines in the  Town of Trenton, Cache County, Utah.

2. That in the  cons truction of such electric  lines, 
appl icant, the  Uta h Power  & Lig ht Company, should con
form  to the rules  and regu lations  issued by the  Public  
Uti liti es Commission of Utah gove rning  the  cons truct ion 
of electric light and power lines.

An app rop ria te order will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
A tt es t:

(Signed) T. E. BANNING,
Secretary.
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ORDER

Certif icate of Convenience and Necessity No. 99.
At a Session of the  PUBL IC UT ILITIES COMMISSION 

OF UTAH , held at  its office in Salt Lake City, Utah , 
on the  22nd day of Jan uary,  A. D., 1921.

In the  Matter of the  Application of 
the  UTAH POWER & LIGHT 
COMPANY, for a Cer tific ate  of 
Convenience and Necessity to ex
ercise the  rig hts and privileges 
conferred by franch ise  grante d by 
the  Town of Trenton , Utah .

CASE No. 379

This case being at  issue upon pet itio n on file, and 
full inve stigation of the  ma tte rs and things involved hav 
ing been had, and the Commission having,  on the  date  
hereof , made and filed a rep ort  contain ing its findings, 
which said repo rt is hereby ref err ed  to and made  a pa rt  
hereof :

IT IS ORDERED, That appl ican t, UTAH POWER & 
LIGH T COMPANY, be, and is hereby , gra nte d a cer ti

fica te of convenience and necessity , and is auth orized to 
cons truct, operate  and mainta in electr ic transmissio n and 
dist ribu tion  lines in the Town of Tren ton,  Cache County,
Utah .

ORDERED FUR THE R, That in the  construction of 
such electr ic lines, app licant shall conform to the  rules and 
regu lations  issued by the Commission governing the  con
stru ctio n of electric ligh t and power lines.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Appl ication of 
the UTAH POWER & LIGHT 
COMPANY, for  a cer tifi cate of 
convenience and necessity to exer
cise the  rights  and privi leges con
ferred  by franchis e gra nte d by 
the Town of Orem, Utah.

CASE No. 380

Decided Janu ary 24, 1921.

REPO RT OF THE COMMISSION 
By the  Commission:

In an application filed December 18, 1920, the  Utah 
Power & Lig ht Company, a corporation of the  Sta te of 
Maine, represents it has secured from the  Board of 
Trus tees  of the Town of Orem, Utah County, Utah, an 
ordinance auth oriz ing it to cons truct, operate and maintain  
electric  ligh t and power lines, toge ther  with all the necessa
ry or desirab le appurtenances, for  the purpose  of supplying 
elect ricity to said Town of Orem, the  inhabi tan ts thereof , 
and persons and corporat ions  beyond the  limi ts thereof,  
for  light,  heat, power and othe r purposes; and peti tions 
the Commission for  autho rity  to exercise the rig hts and 
privileges granted by said franchise, copy of which is 
attached to and made a pa rt  of the application.

The Commission hav ing caused an investigation to 
be made, and being fully advised in the  premises, fin ds :

1. That public convenience and necess ity requ ire, 
and will continue to require, the const ruction, operation 
and maintenance  of electric  transmissio n and dis trib ution 
lines in the Town of Orem, Uta h County, Utah .

2. Th at in the  cons truction of such electr ic lines, 
appl icant , the  Uta h Pow er & Lig ht Company, should 
conform to the rules  and regulat ions  issued by the  Public 
Util ities Commission of Utah governing the  cons truction 
of electr ic ligh t and power lines.

An app rop ria te order will be issued.
(Signed) JOSHUA GREENWOOD,

HEN RY H. BLOOD,
WAR REN STOUTNOUR,

(SEA L) Commissioners.
A ttes t:

(Signed) T. E. BANNING,
Secretary.
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ORDER

Cer tific ate  of Convenience and Nece ssity  No 100.
At a Session of the  PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at  its office in Salt Lake  City, Utah, 
on the 24th day of Jan uary,  A. D., 1921.

In the Ma tte r of the  Appl ication of 
the  UTAH  POWER & LIGH T 
COMPANY, for  a cer tifi cat e of 
convenience and necessity to exer 
cise the rig hts  and privi leges  con
ferred  by franch ise  gra nte d by 
the  Town of Orem, Utah .

CASE No. 380

This case being at  issue upon pet ition on file, and 
full inve stigation of the  matt ers  and things involved 
having been had, and the  Commission having, on the date  
hereof, made and filed a rep ort  con tain ing  its findings , 
which said rep or t is hereby ref err ed  to and made a pa rt 
here of :

IT IS ORDERED, That app licant, UTAH POWER & 
LIGHT COMPANY, be, and is hereby, gra nte d a certi fi
cate of convenience and necessi ty, and is authorized to 
cons truct, operate and maintain  electr ic transm ission and 
dis tributio n lines in the Town of Orem, Uta h County, 
Utah.

ORDERED FUR THER, That in the  cons truction of 
such electr ic lines, app licant shall  conform to the  rules 
and regu lations  issued by the  Commission gove rning the 
construction of electr ic ligh t and powe r lines.

By the  Commission.
(Signed) T. E. BANN ING,

Secretary.
(SEA L)



REPORT OF PUBLIC UTILITIES COMMISSION 305

BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the  Applicat ion of 
HAROLD MORGAN, fo r perm is
sion to operate an automobile 
stage  line between Eu rek a City 
and Dividend (Tin tic Sta ndard  
Mining Co.), Utah , and inte rme di
ate  points.

CASE No. 381

Subm itted Jan . 13, 1921. Decided Feb. 7, 1921.

REPORT  OF TH E COMMISSION
GREENWOOD, Commissioner:

The above appli cation was heard, at  Eureka, Janu ary 
13, 1921, in connection with the  application of Jam es 
Turloupis (Case No. 374) for the same service.

The application of Jam es Turloupis was denied by 
the Commisison upon the ground  th at  public convenience 
and necessity did not  at  thi s time requ ire the  operatio n or  
and establishing  of a stage  line between the poin ts in 
question.

The test imony subm itted  in this case was large ly 
along the  same lines and for the  same reasons as given 
and considered in Case No. 374, and af te r a careful con
sideratio n of the  testim ony, the  Commission reach es the  
conclusion th at  the re does not  exis t a necessity fo r such 
service  as contempla ted in the  application , and th at  the  
petit ion should be denied.

An app rop ria te orde r will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed)  HEN RY H. BLOOD,
WARRE N STOUTNOUR,

Commissioners.
(SEAL)

A ttes t:
(Signed)  T. E. BANNING,

Secreta ry.
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ORDER

At a Session of the  PUBLIC UT ILITIES COMMISSION 
OF UTAH, held at  its office in Sa lt Lake City, Utah,

on the 7th  day of Febru ary , A. D., 1921.

In the Ma tter of the  Application of 
HAROLD MORGAN, for perm is
sion to operate  an automobile 
stage line between Eureka City 
and Dividend (Tintic  Sta ndard  
Mining Co.), Uta h, and inte rme di
ate  points .

CASE No. 381

This  case being  at  issue  upon pet ition and pro tes t on 
file, and having been duly hea rd and  subm itted , and  full 
investiga tion of the ma tte rs and things  involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed a repo rt con tain ing its  find ings, which  said  
rep ort  is hereby ref err ed  to and mad e a pa rt  he reof :

IT IS ORDERED, Th at the  appli cation here in be, and 
it is hereby, denied.

By the  Commission.

(SEA L)

(Signed) T. E. BANNING,
Secreta ry.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Application of 
FOREST B. RADEBAUGH, for  
permission to operate an automo
bile fre ight  line between Sal t Lake 
City and Magna and Garfie ld, 
Utah.

CASE No. 382

Subm itted March 17, 1921. Decided March 30, 1921.

E. T. Allen for Pet itioner .
L. E. Tripp for  Paulos Truck Company.
Dana T. Smith for  Los Angeles & Salt Lake RR. Co.
Van Cott, Rit er & Farns wo rth  for Salt Lake & Uta h RR. 

Company.

REPO RT OF THE COMMISSION

By the Commission:
The application of Forest  B. Radebaugh, for a ce rti f

icate of convenience and necessity to haul fre igh t by 
means of an automobile  truck  line, between Salt  Lake City 
and Magna, Utah , and Garfie ld, Utah , came on for hea ring 
before the  Commission, Janu ary 17, 1921. There appeared 
at the hearing , in pro tes t to issuing the  cert ifica te, the  
Salt Lake & Uta h Railroad Company, Los Angeles & Sal t 
Lake Rail road Company, and Gus Paulos and  Charles 
Paulos, ope rating a fre ight  and express stage line be
tween Salt  Lake City and Garfield and Magna, Utah .

The Sal t Lake & Uta h Rai lroad Company and  the  
Los Angeles & Sal t Lake Railroad Company prot ested 
aga ins t the  issuance of said cert ificate,  for  the  reason th at  
the said comm unities are  already furnish ed adequate ser 
vice by steam  and electric lines of railroad, hav ing larg e 
inves tmen ts in right s-of-way, tracks and equipment, and 
paying large sums in tax es;  th at  the  competition of such 
automobile tru ck  line will cause grea t injury  and dam
age to said pro tes tan ts and prejudice the rights  and in ter 
ests of the  pro tes tan ts herein, and th at  such compet ition is 
but a duplica tion of the  service already being given.
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The pro tes tan ts, Paulos Tru ck Company, pro test ed 
again st the  issu ing of said cer tifi cat e upon the following 
grou nd s:

1. Th at they are the  owners  of and operate an auto
mobile truck  line between the  poin ts named in the app li
cation.

2. That the  auto  truck line so operated  is adequate  
and suffic ien t to ca rry  all the tonn age offered for  tran s
por tati on between said points .

3. That in case of an increase of tra nsporta tion by
auto tru ck  line, said  Gus Paulos and Charles Paulo s are  
able to and will furn ish  adequate  and suffic ien t equip ment 
to take care  of such increased business.

The test imony of the  pet itio ner  was th at  he had 
carr ied freig ht  between Sal t Lake City and Magna and 
Garfield fo r some tim e; th at  in doing so he had ente red 
into con trac ts with various  par tie s for  the  car rying  of 
such fre ight  and exp ress; th at  he was employed in the  
tra nsporta tion of oil for  the Continen tal Oil Company, and 
desired  to extend his operation s into the  general  fre ight  
and express business.

The test imony of the steam and electric railw ay com
panies was to the  effe ct th at  they  operated  tra ins between  
the poin ts in quest ion ; th at  th e Sal t Lake & Uta h Rail road, 
ope rating to Magna, run s tra ins daily between those  
points , and the  Los Angeles & Sal t Lake Rail road  oper
ates  tra ins to Garf ield daily, and were tak ing  care  of all 
the fre igh t and express offered for transp ort ation .

The pro tes tan ts, Gus Paulos and Charles Paulos, 
test ifie d th at  they  were ope rat ing  an auto tru ck  freig ht  
and express service  between Salt  Lake City and Magna 
and Garfie ld, und er the  regu lation and autho rity  of the  
Commiss ion; th at  they were equipped to care for  and 
tra ns po rt any and all fre igh t and express offered to them  
for tra nsporta tion, and th at  they  had so operated ever 
since they  had filed their  rat es and schedules with the  
Commission. They fu rthe r tes tifi ed that  they  had ex
pended sums of money to purchase  automobiles and to 
estab lish themselves in business; th at  they  expected to 
continue in the business of transp ort ation , and were able 
and willing to give, and were giving, adequate, eff icie nt 
and suffic ien t service  to the  publ ic; that  the operations  
of ano the r service company as prayed for  in the  peti tion  
would be a duplication of the service  and would have the
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result  of damaging them in their  pres ent serv ice;  th at  
there is not  suff icient tonnage to jus tify the  esta blishing  
of an addit iona l service at  the  present  time, and if the re 
should be any amount of additional tonnage, they  are  
financially  able to incre ase their  capacity  and take care 
of any and all service.

Before the  case was decided and an ord er issued, the 
pet ition er asked that  a fu rthe r hearing  be granted. The 
motion to reopen the  case was allowed, and March 17, 
1921, was fixed for  hea ring fu rth er  testimony. On said 
date, the  pet itioner  offered testimony with  a view of 
showing th at  the Paulos  Truck & Express Company had 
charged rat es in excess of those published, and th at  the  
so-called Paulos Truck & Exp ress Company was owned 
and controlled by Gust Makos. Bills-of- lading were int ro
duced, issued by the  Truck4 Company. The pro tes tan t, 
Paulos  Truck & Exp ress  Company, was called upon to 
explain the said bills-of-lading.

While it appeared  that  the re were some irregu lar itie s, 
the proof was not suffic ien t to make out a case , again st 
the Company for  wilful ly chargin g rates in excess of 
those published and filed with this Commission. Some 
testimony was also introduced for  the  purpose of showing 
that  the Paulos  Company had not collected and paid to 
shippers of Salt  Lake City cer tain  amounts. The mat ter 
of proof  in this charge was not clear, and if the re were  
any differences between the  shippers  and the  car rie r, 
they should have been settled by the par ties themselves.  
There  had been no complaints made to the Commission 
on account  of such alleged irre gul ari ty.

The showing  was clearly to the  effect th at  the re was 
not suff icient tonn age for  shipment by automobiles  from  
Salt Lake City to Magna and Garfield to demand fu rthe r 
and additional service  tha n th at  given by the Paulos Truck 
Com pany ; that  the  tonnage was less tha n it had been, and 
th at  before the appl ication was granted it would be neces
sary  to revoke the  cert ificate here tofore issued to the  
Paulos Company. Such act on the pa rt  of the Commission 
would not be wa rrante d under the showing made.

Af ter  a careful considerat ion of the testimony and an 
examination of the  schedules and rates applying between 
the points in qeustion, the Commission is of the opinion, 
and, therefore, find s th at  the re does not exist such neces
sity as would war rant  the  issuing of a cer tific ate  of con-
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venience  and  necessity  to the  pet itioner , and that , the re
fore , the  pet itio n should  be denied.

An appro pri ate  ord er will be issued.

(Signed) JOSH UA GREENWOOD, 
HENRY H. BLOOD,
WAR REN STOUTNOUR,

Commissioners.
(SEAL)

At tes t :
(Signed) T. E. BANNING , 

Secreta ry.

ORDER

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH, held at  its office in Sal t Lake  City, Utah , 
on the  30th day of March , A. D., 1921.

In the  Ma tte r of the  Appl ication of 
FOREST B. RADEBAUGH, for 
permission to operate  an automo
bile fre ight  line between Salt  Lake 
City and Magna and Garfie ld, 
Utah.

CASE No. 382

This  case being at  issue upon pet ition and pro test s 
on file, and hav ing  been duly hea rd and  submit ted by the  
par ties , and full inve stigatio n of the  matt ers  and things 
involved hav ing been had, and the  Commission having, 
on the  date  hereo f, made and filed a repo rt contain ing 
its findings, which said  rep ort  is hereby ref err ed  to and 
made  a pa rt  her eof :

IT IS ORDERED, Th at the  appl ication here in be, 
and it is hereby, denied.

By the Commission.
(Signed) T. E. BANNING,

Secreta ry.
(SEAL)
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BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the Application of ' 
HOWARD HOUT, for permission 
to operate an automobile  stage line 
between Salt Lake City and Gar
field, Utah .

CASE No. 383

Subm itted Feb. 1, 1921. Decided Feb. 7, 1921.

Ap pea ran ces :
Dan B. Shields, for  Appl icant ,
Dana  T. Smith, for  Los Angeles & Salt Lake Rail road Co., 
McCarty & McCarty for  J. C. Denton,
W. D. Rite r, for  Salt  Lake & Utah  Railroad Company, 
Morgan & Huffak er, for  Axel F. Jones.

REPORT OF THE  COMMISSION 
By the Commission:

A hea ring was had Febru ary  1, 1921, upon the  peti 
tion of the  applicant,  and upon pro test by the Salt Lake & 
Utah  Rail road Company, the  Los Angeles & Sal t Lake 
Railroad Company, and J. C. Denton, who operates an 
automobile  service between Magna and Garfield.

The applicant asked to amend the peti tion so as to 
request permission to give service between Salt Lake City 
and Garfield, and inte rmediate points, including Magna.

It  was contended by the applicant that  the re is neces
sity for  addi tional service to that  now being given between 
the points in question, in order to accommodate the  travel
ing public, and he filed in support  there of, a petit ion in 
his favor , signed by a num ber of people; that  the pre sen t 
service is not suff icient and is not given as such times 
that  all of the  public can make use of it in going to and 
from Salt  Lake City, Garf ield and Magna, and especially 
that  the present service  does not meet the convenience of 
those who desire  to come into Salt Lake in the  evenings, 
to attend lodges, par ties  and theatre s, and to re turn  home 
to Magna and Garfield.

The pro tes tan t, Denton, contended that  the  proposed  
new service would very  much inte rfere with the  patronage 
and service th at  he was giving under the  juri sdictio n of
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the Commission, and th at  there was no need of addi tional 
service. He filed with the Commission a number of 
liberally signed peti tions to the  effe ct th at  the service 
furn ished at  pre sen t was adequa te and sat isfactory  to the 
public.

The rail roads presented to the Commission the  daily 
schedule from  Salt  Lake City to Magna and Garfie ld, 
claiming th at  such service was suff icient to fill all rea 
sonable requ irem ents  of the travel ing  public.

The necessity for  addit ional  late evening service 
claimed by Witness Williams, was not  established clearly  
enough to war rant  the  gran ting of the petit ion. Such 
trav el would be unc erta in and irregu lar , and upon the 
present  showing no change of schedule is deemed jus tifie d.

The Commission is of the opinion, in the light of all 
the testimony, and af te r full considerat ion of the  circum 
stances and conditions atte nding the  giving of tra ns po rta 
tion service in thi s section, th at  the proposed new stage  
line would provide a duplica tion and a competition not 
necessary for the  convenience of the  public. The applica
tion should be denied.

An app rop ria te orde r will be issued.

(Signed) JOSHUA GREENWOOD,
HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the PUBLIC UTI LITIES COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah, 
on the  7th day of Febru ary , A. D., 1921.

In the Ma tter of the Appl ication of ' 
HOWARD HOUT, for  permission  
to operate  an automobile stage  line 
between Salt Lake City and Gar
field, Utah.

CASE No. 383

This  case being at  issue upon petition and protests  
on file, and having been duly heard and submitted,  and 
full investiga tion of the  ma tte rs and thin gs involved hav
ing been had, and the Commission having, on the  date 
hereof, made and filed a rep ort  conta ining  its findings , 
which said rep ort  is hereby referred to and made a pa rt 
here of :

IT IS ORDERED, That the  application  herein be, and 
it is hereby , denied.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEF ORE  THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of 
HARRY DRAGATIS, fo r perm is
sion to operate  an automobile 
stage  line for the  transporta tion 
of passengers and express between 
Price and Emery, Utah .

CASE No. 384

Subm itted Feb. 8, 1921. Decided Feb. 21, 1921.

O. C. Dalby, for Pet itioner .

REPORT OF* THE COMMISSION 
BLOOD, Commissioner:

This case was heard at  Price , Utah , Febru ary  8, 1921.
The applicant asks the  Commission for  permission  to 

continue the operation of a stage  line between Price, Car
bon County, Utah , and Hun tington,  Castle Dale, Orange
ville, Clawson, Fer ron , Rochester  and Emery, in Em ery  
County, Utah , which line has been here tofore operated 
by H. G. Mills and Son as the  Price-E mer y Stage  Line.

Testimony was th at  the  applicant has purchased the  
equipm ent used on this line, and H. G. Mills was pre sen t 
at  the  hea ring and tes tifi ed th at  his Company desired to 
relinquish the  rig ht  to ope rate  the line in fav or of the  
applicant.

The Price-E mer y Line is an important route,  because 
it reaches a te rri to ry  th at  is not provided with any oth er 
means of reg ula r transp ortation.  The distance covered 
between term ini  a t Price and Emery is 67 miles. The app li
cant proposes to  make r egu lar  trips  daily between the  points,  
except th at  if no passengers are car ried out of Pric e fo r 
Rochester or Emery, and if no passengers at  the  la tte r 
towns desire  to go to Price on any  trip, it is the desire of 
the  applicant to not run  fu rth er  than Ferron, which is 
471/? miles from Price . It  was stated that  arr ang em ent s 
will be made to take  care of any passenge rs des iring to 
leave Emery or Rochester, and th at  passengers from  Price  
will be carr ied through  to Emery .
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It  is proposed to continue thé same rate s th at  have 
been in effect , a schedule of which rate s was placed in 
evidence.

Investigation convinces the  Commission tha t the appl i
can t is an experienced stage driver ; that he is acquainted 
with the  rou te over which he has to operate, hav ing been 
employed in car rying mail over this line for  nea rly five 
years. He owns two 7-passenger Buick cars, well equipped, 
and claimed to be prepared to render first -cla ss service, 
and to add to his equipment as necessary.

On th e showing  made, the conclusion is that  the appli
can t should be granted the permission asked.

An appro priate  order will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:
(Signed) JOSH UA GREENWOOD, 

WARREN STOUTNOUR,
Commissioners.

(SEAL)

At tes t :
(Signed) T. E. BANNING, 

Secretary.
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ORDER

Cer tific ate  of Convenience and Necessity No. 104. 
At a Session of the PUBLIC UTILITIE S COMMISSION

OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the 21st day of February , A. D., 1921.

In the  Ma tter  of the  Application of 
HARRY DRAGATIS, for permis 
sion to ope rate an automobile 
stage line for the  transporta tion 
of passengers and express between 
Price and Emery, Utah.

CASE No. 384

This case being  at  issue upon peti tion  on file, and 
having been duly hea rd and submitted,  and full investi
gation  of the ma tte rs and thin gs involved having been 
had, and the  Commission having , on the date hereof,  
made and filed a rep ort  containin g its findings, which said 
report  is hereby ref err ed  to and made a pa rt  here of:

IT IS ORDERED, That appli cant , HARRY DRAGA
TIS, be, and he is hereby,  grante d a cer tific ate  of con
venience and necessity, and is authorized to operate an 
automobile stage  line for  the transporta tion of passeng ers 
and express, between Price and Emery, Utah , and in ter
media te points.

ORDERED FUR THE R, That appl icant, before  begin
ning operation , shall file with  the Commission a schedule 
of rates and charges, which rates and  charges shall not  
exceed those  form erly  in effect on thi s line ; and  shall also 
file a schedule showing arr iving  and leaving time  at  each 
stat ion on the route.

By the  Commission.

(SEA L)

(Signed) T. E. BANN ING,
Secretary.
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BEF ORE  THE PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tter of the Appl ication of " 
WILLIAM A. LAIRD, fo r perm is
sion to operate  an automobile 
stage line between Prov o and 
Heber, Utah .

CASE No. 385

Submitted Feb. 2, 1921. ’ Decided Feb. 5, 1921.

REPORT  OF THE COMMISSION
GREENWOOD, Com missioner:

The above mat ter came on for  hea ring before the 
Commission, Februa ry 2, 1921. Notices of the  same had 
been given to all pa rties  concerned. There  were no con
test s, prot ests  or  object ions filed or made.

Testimony taken at  the  hea ring  disclosed the fac t 
th at  automobile service  between  Provo and Heber had been 
given in the past ; th at  a cer tific ate  had been issued to one 
James Turloupis, in 1920; but, on account of the  condi
tions of the  road which was under const ruction and re
pairs, the service was not  given; that  pet itio ner  is pre 
pared, both by experience and with necessary  rollin g 
stock, to take  care  of the trav elin g public who may desire  
to trav el said route by automobile;  that Provo Canyon 
is a summer res ort  where many people travel  dur ing  the 
summer season; th at  the proposed stage service will con
nect with a service  ope rating between Heber and Pa rk  
City, as well as between Heber and Duchesne; and th at  
the re is a necessity for  such service which will afford  a 
convenience for pa rt,  at  least, of the trav elin g public.

According to testimony, the equipment of the appl i
cant at  the pre sen t time consists of a five-passenger, D-45 
Buick and an Oldsmobile, 8-Cylinder. B-45, 1920 model, 
seven passenger,  which will reasonably  take  care  of the 
tra ffi c, and, if not, the applicant said he is pre pared to 
pu t on addit iona l and suf ficient  rolling  stock.

The app licant proposes a schedule, to leave Provo  
daily about 9 A. M. for  Heber , and to leave Heb er for 
Provo  about  4 o’clock P. M. The distance between Provo
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and Heb er is approximately th irt y miles, and is a winding 
canyon road,  with ascen ding  and descending grades, re
qui ring ex traord ina ry ope rating care and caution. Appl i
can t ass ert s th at  a fa ir  and reasonable  charge for such 
service  would be $2.50, one way, propor tion ate  rates to 
be charged for  inte rme dia te points.

Afte r care ful considera tion of the  showing made, the  
Commission finds :

1. Th at public convenience and necessity requ ire 
the establishme nt of an automobile  route between 
Provo  and Heb er City, and to inte rme diate points , thro ugh  
what is called “Provo Canyon.”

2. Th at app licant is reasonably  eqiupped to take  
care  of the  required service.

3. That app licant should be gra nte d a cert ificate of 
convenience and necessity, as prayed fo r in his petition.

An app rop ria te order will be issued.

(Sign ed) JOSHUA GREENWOOD,
Commissioner.

We concur:
(Signed) HENRY H. BLOOD,

WARR EN STOUTNOUR,
Commissioners.

(SEA L)

Attes t :
(Signed) T. E. BANNING,

Secretary.
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ORDER
Cer tific ate  of Convenience and Necessity  No. 102.

At a Session of the PUBLIC UTI LITIES COMMISSION 
OF UTAH , held at  its office in Salt Lake City, Uta h, 
on the 5th day of Febru ary , A. D., 1921.

In the Ma tter of the Appl ication of i 
WILLIAM A. LAIRD, fo r perm is
sion to operate  an automobile 
stage line between Provo and 
Heber, Utah.

CASE No. 385

This case being  at  issue upon petit ion on file, and 
having been duly heard and submit ted, and full investi 
gatio n of the  m att ers  and things involved having been had, 
and the  Commission having, on the  date  hereof , made and 
filed a rep ort  con tain ing its  findings, which said rep ort  
is hereby ref err ed  to and made a pa rt here of:

IT IS ORDERED, Th at applicant, WILLIAM A. 
LAIRD, be, and he is hereby , granted a cer tific ate  of con
venience and necessity , and is authorized to operate  an 
automobi le stage  line between Provo  and Heber , Utah .

ORDERED FUR THER, That applicant,  before  be
ginn ing operation , shall, as provided by law, file with the 
Commission and post at each stat ion on his route , a 
prin ted  or typewritt en schedule of rates and fare s, to
gether  with  schedule showing arr iving  and leaving tim e; 
and shall at all times  operate  in accordance with  the rules 
and regu lations presc ribed  by the  Commission governing the  
opera tion of automobile stage lines.

By the  Commission.

(SEA L)

(Sign ed) T. E. BANNING,
Secretary .
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the Appl ication o f 
the UTAH VA LLEY GAS & COKE 
COMPANY, for a revis ion of its 
rat es and charges fo r gas.

CASE No. 386

Subm itted Febru ary  4, 1921. Decided June 3, 1921.

Walter  Adams, for Pet itioner . 
Coleman & Stra w, for Pro tes tan ts.

REPORT OF THE COMMISSION 
By the Commission:

In an appl ication filed Janu ary  3, 1921, the  Utah 
Valley Gas & Coke Company, a corporation , organized 
and exis ting  und er and by vir tue  of the  laws of the Sta te 
of Utah , with its principa l place of business in Provo, 
Utah , and ope rating a public utili ty, manufac tur ing  and 
delivering  gas to the public of Provo,  Springville  and 
Spanish Fork, in Utah County, Utah , alleged th at  the  
revenues  accruing from  increased rates granted by the  
Commission ( in Case No. 222) , effective December, 1919, 
to meet advancing costs of opera tion, had been inadequate .

App licant fu rth er  alleged th at  during the past twelve 
months, the  cost of production and dist ribution of gas, 
together with fixed charges and the intere st on the  float
ing debt, had increased the  unit cost pe r 1000 cu. ft. of 
gas sold to $1.43; th at  thi s cost does not include any ele
ment to meet normal and necessary replacements and re
newals of the  physica l property, and that  if a reasonab le 
allowance for replacements and renew als be added, the net 
unit cost fo r gas would be increased to $1.62, and th at  the  
actua l average  cost realized  dur ing the pas t twelve  months 
was $1.51 per 1000 Cu. ft.

Pe titioner fu rthe r alleged tha t, esti mating gas sales 
for  the  ensu ing year upon the basis of thi rty -five  million 
to thirty- seven million cubic feet, in connection  with a 
valuation  of approxim ately $490,000 for the  proper ty, it 
should be authorized to charge an average net ra te  of
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$1.98 per 1,000 cubic feet  of gas, and asked th at  the fol
lowing schedule be made effective, to-w it:

Pe r 100 Cu. Ft.  per  Month Gross Discount  Net
Fi rs t 300 cubic fe et .......... ..  .$ .26 $ .010 $. 25
Next 1700 cubic feet .......... . . .  .195 .010 .185
Next 3000 cubic fe et .......... ..  . .175 .010 .165
Next 10000 cubic fee t.......... . ..  .165 .010 .155
All over 15000 cubic feet .......... . . . .155 .010 .145

In connection with  the  proposed schedule, app licant 
asked to use a 100 cubic foot  uni t ra ther  tha n the  1000 
cubic foot unit , for the  reason that  the meter un it is 100 
feet, and applicant stated th at  it would be be tte r to esta b
lish in gas terminology the unit actually  employed in the 
gas business.

App licant fu rth er  alleged th at  the proposed schedule 
would per mit peti tioner, by reason of the ra te  on the  
fi rs t 300 fee t of gas used each month  by each customer, 
to legit imately cover, over and above the actual amo unt 
of gas consumed, the  element of intere st on the  equip ment  
ready to serve each pat ron  and to reasonably  utilize  this 
element in a legi tima te charge.

A hea ring was had, Febru ary  4, 1921, at  Provo, at  
which time  testimony reg ard ing  the  value of app lica nt’s 
pro per ty was heard, as well as the application for  in
creased rates. Messrs. Coleman and Straw, app ear ing  on 
behalf of Springvil le City, protested th at  the gra nti ng  of 
any increase would violate  the  provisions  of the  franch ise 
with  said City, fix ing  specific  rates for  gas.

App lican t produced  Exhib it “E ”, Page  2, showing 
revenues and net  income for the year 1919 and for  the 
eleven months endin g December 31, 1920, as foll ows :

REV ENU ES
1920

1919 11 Months
Gas Sales ...........................................$34,842.91 $43,549.60
Residuals :

Coke .......................................... 11,078.04 13,223.90
Ta r .............................................. 2,143.21 2,417.29

Total Ope ratin g Revenue ................  48,064.16
Non-Onerating Revenue...................... None
Total Gross Rev en ue s........................ $48,064.16

59,190.79
None

$59,190.79
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INCO ME
1920

O pe ra ting  Re ve nu es  ........................
O pe ra ting  Exp en se s ........................

1919
.$4 8,0 64 .16  
. 30,808 .95

11 Mo nths 
$59,190.72 
36,017.01

O pe ra ting  P ro fi t ...................... .$1 7,2 55 .21 $23,173.78

Non -O pe ra tin g Rev en ues ................. No ne None

To ta l Gross Income  .......................... .$17,2 55 .21 $23,173.78

Less De du cti on s from  Gr oss Inco me:
In te re st  on Bonds ............................... 9,135.00 11,446.00

Net  Inc om e .......................................... .$  8,120.21 $11,727.78

Less Di vidend s Ac crue d on P re 
fe rr ed  S to ck ........................ .... ... . 2,870.00 2,630 .83

Less In te re st  on Flo at in g D ebt. ..

$ 5,250.21

. 5,966.89

$ 9,096 .95

6,670 .85

Ba lanc e Av ai lab le  fo r Im pr ov e
men ts , Ext en sion s,  Dep recia
tio ns , et c.......................................... $* 716 .68 $ 2,426.10

*D eficit .
A pp lica nt  itemized, on Pa ge  3 of E xhib it  “E ”, its  

op er at in g expenses  fo r th e sa me pe rio d,  as  fo llo ws :

M ANUFA CT URI NG E X PE N SE S

1919
1920

11 M onths
Coal Ca rbon ize d ............................... .$13,1 03 .57 $15,442.75
Bench  Fu el  ....................................... . 6,330.24 7,656.64
Bo ile r Fu el  ......................................... . 1,712.89 2,091.46
Pr od uc tio n Ex pe ns e, Oxide an d

Be nch Rep ai rs  .......................... . 1,071.00 974.36
W orks  M aint en an ce  & Rep ai rs  . . . 256 .53 165.75
Pr od uc tio n Lab or  ............................ . 4,50 0.71 5,549.16

To tal  M an uf ac tu ring  Ex pe ns e .. .. $ 2 6 ,9 7 4 .9 4  
Less Res idua ls  .....................................  13,221.25

$31,880 .12
15,641.19

Cost in Ho lder ..................................... $13 ,753.69 $16,238.93
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DIST RIBUTION EXPENSES
General Dis tributio n Expense, in 

eluding Mains & Service
1920

1919 11 Months
Maintenance  ............................... $ 610.74 $ 592.77

Arc Expense .................................... 420.00 385.00

Total Dis tributio n Expense ...........$ 1,030.74 $ 977.77

GEN ERA L EXPENSES
Executive and Clerical Sala ries

and E xp en se .............................. $ 621.00 $ 701.00
Reading Meters, Indexing  & Col

lecting Bills .............................. 445.90 386.60
General Office Expense, includ

ing Rent  & In su ra nce .............. 364.46 363.72
Taxes .................................................. 1,251.85 1,597.80
Uncollected Gas Bills ...................... 120.00 110.00

Total General Expense .................... $ 2,803.21 $ 3,159.12

SUMMARY OPERATING EXPENSES
Cost in Holder .................................. $13,753.69 $16,238.93
Dis tribu tion  Expense ...................... 1,030.74 977.77
General Expense  .............................. 2,803.21 3,159.12

Total Ope rating Expense ..............$17,587.64 $20,375.82

Applican t fu rth er , on Page 4 of Exh ibi t UE”, shows 
its uni t costs and return s per  1,000 cu. ft. for  the eleven 
months  ending November 30, 1920, as follows:
Manufactu ring  Expense, per 1000 cu. ft ...................$1.1092
Value of Residuals per 1000 cu. ft ...................................5442
Cost in H o ld e r................................................................... 5650
Dis tribu tion  Expense ....................................................... 0340
General E xpen se ................................................................1099
Cost at  Bu rne r ................................................................. 7089
Bond Inter es t ................................................................... 3982
Int ere st (7%) on Floatin g D e b t ................................... 2321
Dividend on Prefe rre d Stock 7% .................................. 0915
Total Uni t Cost .......................................................... 1.4307
Average  Rate  Realized .............................................. 1.51
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Pet itio ner  bases its claim for increased rates upon its 
inab ility  und er the  pre sen t rates to make renewals  and 
replacements, when and as required, and to provide such 
re turn  upon its pro perty  as will estabish  its credit, there
by permitting  it to make necessary extens ions to its prop
erty.

In connection  with the prot est of Springville City, 
the Commission has here tofore, in Case No. 6, given con
sideration to fran chi se agreements between a munic ipality 
and a public uti lity  corporation , and held th at  it had 
aut hority  to modify or change the rates fixed by franchise  
contract. This decision of the Commission was sustained 
by the  Supreme Court of Utah. (Salt Lake City vs. Utah  
Ligh t & Tractio n Company.) We feel th at  any furth er 
discussion of thi s phase of the case, would only tend to 
lengthen the  opinion.

The Commission, in Case No. 222, found the  value, 
as of November 30, 1920, of pe titione r’s pro per ty for  ra te
making purposes to be $402,200, while expenses have been 
itemized as here tofo re indicated .

The Gas Company was const ructed in the yea r 1914. 
The original prom oters were unable  to complete the prop
erty af te r it had been prac tically cons tructed, and the  
proper ty lat er passed,  thro ugh  purchase , to the present 
owners. This  pro per ty is a coal gas plan t, with  the neces
sary mains and services  serv ing the towns of Provo, 
Springvil le and Spanish Fork.

The Commission, in Case No. 222, permit ted increases 
in the  rat es charg ed for gas, to meet the  greatly  increased 
costs of ma ter ial  and labo r and general expenses, and it 
appears  from the resu lts of opera tion since th at  time  that  
applicant should have some fu rth er  relief , to take care of 
depreciation accruing  in the property, and to establish its 
credit . The record shows th at  applicant has been unable 
to set aside any depreciation reserve fund out of earn ings . 
That it should be perm itted to do so, is evident. Pe ti
tioner  should be permit ted  to crea te such fund  as will 
keep the service continuous in the intere st of the public, 
by making replacements, when and as required, and to 
gua rantee the  uti lity  aga inst the loss of pro per ty it is em
ploying in the public service. A gas service is intended 
to continue for  an inde finite period of time into the  fu
ture, on an every-increasing  scale.

Replacement of plant may be necessitated by any one 
or more of severa l causes: Because it is worn out from  
use or decay, or has become inadequate  or obsolete, or has
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been damaged or destroyed by na tur al causes, or has been 
reti red  or replaced by reason of civic requ irem ent or  public  
demand. Dif ferent  elements of gas proper ty have  di ffe r
ent lengths  of life and need replacement at dif fer en t pe r
iods of time, as circumstances require. To care  fo r these  
needs the re must be a reserve fund. Eve ry gas consumer 
should bea r his proper  prop ortion of thi s expense, as 
near ly as can be determined, and, in ord er th at  fu ture  
consumers may not be require d to assume the  burden  of 
replacement and renewals, a sum should be set aside an
nually for  this  purpose.

The amou nt of replacement, and consequently the  
size of the  reserve for  the  depreciation fund and the  ra te 
of the annual requ irement,  depends upon the  chara cte r 
of the plant and equipment of the  utili ty. The ra te 
of the annual requ irem ent  for the depreciation rese rve 
fund  for  gas companies, is relat ively  low in comparison 
with  some other kind of uti lity prop erty , where m any of the  
elements are  of delicate  mechanism and must,  from  the  
nat ure  of thei r use, be short  lived. Af ter  giving care ful 
consideration to thi s phase of the case, the  Commission 
will allow 2 per  cent of the  depreciable physical pro perty  
to be set aside annually as the composite ra te fo r the 
annu al requ irements  of the  depreciation reserve fund.

When not  actually needed for  renewal and replacement 
purposes, the  fund s of the  reserve may be used tem por
arily in the  conduct of the  business. The Commission 
believes th at  earnings of the fund thus used should be 
credited to the  fund, in order to properly  reflect the  use 
of such fund  on behalf of the  public, and to insu re thi s 
resul t, depreciation will be set up on the  sinking fund  
inste ad of the  str aigh t line basis. It  follows th at  funds 
so invested should not be deducted from the pre sen t value. 
The allowance which  will be set up annually upon this 
basis at  5 per cent  inte rest , or  in other words, the  annu al 
requ irement for the  depreciation reserve fund, is $1493.00.

Public uti lity  regulat ion contemplates th at  the  earn
ings of a uti lity  shall be such as to cover the costs of ser
vice and a fa ir  re turn  on the  value of the proper ty em
ployed in the  service of the  pubilc. (Smythe vs. Ames, 
169 U. S. 416.) This limitation upon earn ings  makes it 
necessary th at  the uti lity  secure new capi tal for  additions 
and bet term ents to its proper ty. It  mus t compete in the 
marke t for  money at going rate s of inte rest . Current 
rates of intere st for  money are well known and are on

ll
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record before  thi s Commission. It  is obvious th at  unless 
the  pro perty  which capital represe nts,  is perm itted  to earn 
at  a ra te  th at  will pay  the  int ere st on investment made, 
new money cann ot be obtained. In a grow ing community, 
thi s means decreased service  genera lly.

The Commission has given carefu l consideration  to 
the volume of business of applicant in the  past, and the  
ra tes  scheduled he re inaf ter  found to be reasonable and 
just,  are  such as, in the  opinion of the  Commission, should 
produce revenues suf fic ien t to pay ope rating expenses, 
including deprecia tion and a rat e of re turn  on the  inves t
men t commen sura te with the known value of money at the  
pre sen t time . The ra te schedules here tofore fixed are  
lowe r than  those proposed by app lica nt;  but  the Commis
sion feels th at  they are, in the  light of the  showing made, 
fa ir  and reasonable to the  uti lity  and the  public. In the 
last analysis, a ra te  cannot be a math ematica l product. 
The Commission can determine  the  average costs and  
ave rage ra tes  to proper ly ref lect costs, when th at  has been 
done;  the  balancing of rates between the  dif fer ent classes 
of consu mers  is a matt er  of judg men t, considering the  
na ture and conditions of use. In oth er words, so many  
elements necessar ily en ter  into the  mak ing of a ra te  
stru ctu re,  th at  no precise mathem atical rule for  ra te 
mak ing can be laid down.

The Commission finds the  fac ts to be:
1. Th at the financia l condition of applicant as shown 

at  the  hearing  is such to requ ire some increased revenue 
from  i ts operation s, in ord er th at  i t m ay be able  to  se t up an 
adequate depreciation reserve, ma intain  its credit , and to 
enable it to obta in the  necessary  capi tal to meet the  needs 
of the  public fo r service.

2. That the  rates provided for  in the schedules now 
on file with the  Commission do not  provide  reasonable  
and suff icient revenue for the service rendered to con
sumers under such schedules, which schedules will be can
celled and set aside and superseded by the following 
schedule, found by the Commission to be reasonab le:

Pe r 100 Cu. Ft.  Pe r Month Gross Discount Ne t
Fir st 300 Cu. F t............... . .$ .21 $ .01 $ .20
Nex t 1700 Cu. F t............... . . .181/2 .01 .171 /2
Next 3000 Cu. F t............... . . .161/2 .01 .1 5y2Next 10000 Cu. F t............... ..  .151/2 .01 .141/2
All over 15000 Cu. F t................ ..  .141/2 .01 .131/2
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3. Th at applicant shall  set  up a depreciation rese rve 
fund  on its total depreciable  pro perty  computed upon the  
Commission’s find ings heretofore  made.

4. That the  schedule of  ra tes  and charges herein  
prescr ibed may  be made effective on not less tha n ten  
days’ notice to the  public and  to  the  Commission.

An appro priate  order will be issued.

(Signed)  WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEA L)

Attes t :
(Signed) T. E. BANNING,

Secretary.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

ORDER
At a Session ofthe PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah, 
on the 3rd day of June , A. D., 1921.

In the  Matter of the Application of 
the  UTA H VALLEY GAS & COKE 
COMPANY, for a revis ion of its  
rat es  and charges fo r gas.

CASE No. 386

This case being at  issue upon peti tion  and pro tes t on 
file, and hav ing been duly heard and submitted, and full 
inve stiga tion of the  ma tte rs and things  involved hav ing  
been had, and the  Commission having, on the date hereof, 
made  a nd filed a rep ort  containin g its findings, which said 
rep ort  is hereby  ref err ed  to and made a pa rt here of:

IT IS ORDE RED, That appli cant , Utah Valley Gas 
& Coke Company, be, and is hereby , authorized to publish 
and pu t into effec t, increased rate s for gas service, which 
rat es  will not exceed the following schedule :

Pe r 100 Cu. Ft . Pe r Month Gross Discount  Net
Fi rs t 300 Cu. F t......... ........ $ .21 $ .01 $ .20
Next 1700 Cu. F t.......... ..............18i/2 .01 •171/2
Next 3000 Cu. F t.......... ............. 161/» .01 .151/2
Next 10000 Cu. F t.......... ............. 151/2 .01 .141/2
All over 15000 Cu. F t......... ..............141/2 .01 .131/2

IT IS ORDERED, Tha t applican t shall set up a de
prec iation reserve fund  on its total depreciable pro perty  
computed upon the  Commission’s find ings  here tofore made.

IT IS FURTHER ORDERED, That the  above rat es  
may be made effective upon ten days’ notice to the  public  
and to the Commission.

By the  Commission.

(SEA L)

(Signed) T. E. BANN ING,
Sec reta ry.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTA H

In the  Ma tter of the Application of 
AXEL F. JONE S, fo r permission  
to operate an automobile stage 
line between Salt  Lake City,. Utah,  
and Garfie ld, Utah.

CASE No. 387

Submit ted Feb. 1, 1921. Decided Feb. 7, 1921.
Morgan & Huffak er, for Pet itio ner ,
Dan B. Shields, fo r Howard Hout,
Dana T. Smith, for Los Angeles & Salt  Lake RR. Co., 
W. D. Rite r, for  Salt  Lake & Uta h R. R. Co.,
McCarty  & McCarty,  for J. C. Denton.

REPORT OF THE COMMISSION 
By the Commission:

Hearin g on t he above mat ter was had before the  Com
mission, at its office, Salt  Lake City, Utah,  on Febru ary  1, 
1921, and was heard in connection with  the appl ication of 
Howard  Hout (Case No. 383) .

The application was  opposed by J. C. Denton, oper
ating a stage line between Magna and Garfie ld, Los 
Angeles & Salt  Lake Rai lroad Company and the Sal t Lake 
& Utah Rail road Company.

The testimony subm itted was large ly along the  same 
lines and for the  same reaso ns as given and considered in 
Case No. 383, above referred to, and which application  was 
denied upon the  grounds th at  the re did not app ear  to be a 
necessity  for fu rthe r and addi tional service at  the pre sen t 
time.

Af ter  considering the appl ication in the ligh t of the  
testimony given, the  Commission is of the opinion th at  the  
application should be denied.

An app rop ria te ord er will be issued.
(Signed) JOSH UA GREENWOOD, 

HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEAL)
Attest :

(Signed) T. E. BANN ING,
Secretary.
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ORDER

At a Session of the  PUBLIC UT ILITIES  COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah, 
on the  7th  day of Febru ary , A. D., 1921.

In the  Ma tte r of the  Appl ication of - 
AXEL F. JON ES,  fo r permission  
to operate  an automobile stage 
line between Sa lt Lake City, Utah , 
and Garf ield, Utah.

CASE No. 387

This case being  at  issue upon pet ition and protests 
on file, and hav ing  been duly hea rd and submitted,  and 
full inve stigation of the  matt ers  and things involved hav
ing  been had, and  the  Commission having, on the  date  
hereof, made and filed a rep ort  contain ing its findings, 
which said rep ort  is hereby ref err ed  to and  made a pa rt 
he reof :

IT IS ORDE RED, Th at the  appli cation herein be, and 
it is hereby, denied.

By the  Commission.

(Signed) T. E. BANN ING,
Secretary.

(SEAL)
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of ' 
the SPRING CANYON STAGE 
COMPANY, for perm issio n to 
operate its automobile stage line 
between Helper and Price, Utah . .

CASE No. 388

Subm itted Feb. 10, 1921. Decided Feb. 21, 1921.

Hen ry Ruggeri, for  Pe titione r,
0. C. Dalby, for  S tar Line, Pro tes tan ts.
Geo. M. Miller, Carl R. Marcusen and A. R. Gibson, rep re

sent ing Price Chamber of Commerce.

REPORT OF THE COMMISSION 

BLOOD, Commissioner:
This is an appl ication for  permission to operate  a 

stage line between Helper, Utah , and Price, Utah . The 
case was heard at  Price, Februa ry 9 and 10, 1921.

The applicant is now ope rating a stage line from  
Help er to Spr ing Canyon points  as fa r as Rains, Utah . 
Appl icant claims th at  the  gran tin g of this  peti tion  will 
afford  an addi tional convenience to the  public desi ring  to 
trav el between Spr ing  Canyon poin ts and Price , because 
there will be no loss of t ime  or change  of cars at  Helper .

The Star  Line, which operates stages  between Pr ice  
and Helper, ente red a pro tes t aga ins t the  gra nting  of the  
petit ion, and also petitioned  the  Commission for permission  
to extend the operation  o f its  line from  Helper to  all Spr ing  
Canyon poin ts to and including Morton. This application 
is docketed as Case No. 391.

At  the  hear ing,  it was stipulat ed by appl icants and 
pro tes tan ts, th at  the  test imony in Case No. 388 mig ht be 
considered  as testimony in Case No. 391, and th at  th e pet i
tion  in Case No. 388 might be considered as a pro tes t in 
Case No. 391, also th at  t he pet ition in Case No. 391 mig ht 
be considered as pro tes t in Case No. 388.

The issues here in have here tofore been given some 
considerat ion by the Commission in an informal investiga 
tion  conducted at  Pric e in December, 1920, when an ef fort
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was made to secure  be tte r service  between Price and 
Spring Canyon poin ts by ar rang ing closer stage line con
nections a t Helper, by consolida ting the  two lines, or by 
jo int operation , so th at  thro ugh  service could be given. 
It  was suggested  to the  interested  pa rti es  at  th at  time 
th at  they  ge t tog eth er and form ulate some plan th at  would 
improve tra ff ic  conditions between the  poin ts covered 
by these peti tion s. Negotiat ions  between the part ies,  
however, were apparen tly  not  successful , and the  Commis
sion la ter  received  the  peti tions from the two stage lines, 
each ask ing  permission to operate  over the  route covered 
by the  cer tifi cat e issued to the  othe r.

At  the  hearing  it  developed th at  owners of the  stage 
lines did not fav or consolidat ion, no r were  they inclined 
to operate ove r the  ent ire  route alte rnately , it being  the 
opinion th at  such alt erna tin g tri ps  would lead to confusion 
and result  in poo rer service.

A suggestion was accepted, however, th at  the owners  
of the  two stage lines, with th ei r atto rneys, get together 
and decide upon a schedule t ha t would provide fo r close con
nections a t Helper, so th at  passengers from  e ither line would 
be turned over to the oth er at  the  meet ing poin t with  no 
other inconvenience than  th at  occasioned by tra ns fe rri ng  
from  one automobile to another . The par tie s subsequently 
presented to the Commission a suggested schedule which, 
in addi tion to mak ing close connections at  Helper , adds 
one round tri p to the  service on each end of the  line, 
which it is tho ught will be a convenience to the  travel ing  
public.

Af ter  full consideration of the  ma tter s, the conclusion 
is th at  the  proposed new schedule should be adopted and 
pu t into effect not  lat er tha n March  15, 1921. The sche
dule ref err ed  to is as follows:

FROM PRICE  TO HELPER, RAINS AND CASTLE 
GATE

Leave Price  Arr ive  Helper
8:00  A.M. 9:30  A.M. 8:40  A.M.  10:15 A.M . 
1:00  P .M . 5:00  P .M . 1:45 P.M. 5:45  P M .

Leave Help er Arr ive  Rains
8:00  A.M.  10:15 A.M . 8:45  A.M.  11:00 A.M . 
1:45 P.M. 5:45  P .M . 2: 30 P.  M. 6:30  P .M .

Leave Helper Arr ive  Castle Gate
8 :40 A. M. 9 :00 A. M.
1:45 P.M. 5:45  P .M . 2:15  P .M . 6:10  P .M .
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FROM CASTLE GATE,  RAIN S AND HE LPER  TO 
PRICE

Leave Castle Gate 
9:00  A. M.

2:45  P .M . 6:10  P .M .

Leave Rains
8:45  A.M. 11:00  A .M. 
2 :30 P. M. 6 :30 P. M.

Leave H elper
9:30  A.M. 11:45 A.M.  
3:15  P .M . 6:30  P .M .

Arr ive  Helper  
9:30 A. M.

3:15 P.M . 6:30  P .M .

Arr ive  Helper
9 :30 A. M. 11 :45 A. M. 
3:15 P.M . 7:15  P .M .

Arr ive  Pr ice
10:00 A.M . 12:15 P.M . 
3:45 P.M. 7:00  P .M .

It  hav ing been decided to adopt for  the  pre sen t the 
schedule as set out  hereinb efore, it follows th at  th is ap
plication should be denied

An app rop ria te ord er will be issued.

(Signed)  HEN RY H. BLOOD,
Commissioner.

We concur:
(Signed) JOSH UA GREENWOOD, 

WAR REN STOUTNOUR,
Commissioners.

(SEA L)

A ttes t:
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at its office in Sal t Lake City, Utah , 
on the  21st day of Feb rua ry, A. D., 1921.

In the  Ma tter of the  Application of -i 
the SPRING CANYON STAGE 
COMPANY, fo r permission to 
operate  its  automobile stage  line 
between Helper and Price , Utah .

CASE No. 388

This case being  at  issue upon pet ition and pro tes t on 
file, and hav ing been duly heard and  submitted,  and full 
investiga tion of the matt ers  and things  involved hav ing  
been had, and the Commission having, on the  date  hereof, 
made and filed a rep ort  containin g its findings , which 
said rep ort  is hereby ref err ed  to and made  a par t hereo f:

IT IS ORDERED, That the  appl ication of the  Spring 
Canyon Stage Company be, and it  is hereby, denied.

ORDERED FUR THE R, That the schedule set  for th  in 
the  foregoing report,  shall be adopted and  pu t into eff ec t 
not la ter  tha n March 15, 1921.

ORDERED FUR THE R, Th at the stage  lines opera t
ing between Price and Helper and between Helper and 
Rains,  shall file with  the  Commission a jo in t schedule 
of operation s as above set forth.

By the Commission.

(SEA L)

(Signed) T. E. BANNING ,
Secre tary.
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Appl ication of 
JOSEPH S. FI FE  and GEORGE 
A. WOOD, for permission to oper
ate  a passenger  and fre ight  auto
mobile stage  line between Lund 
and Cedar Breaks and Nava jo 
Lake, via Cedar City, Utah .

CASE No. 389

Subm itted Jan . 21, 1921. Decided March 17, 1921.

REPORT OF THE  COMMISSION 

GREENWOOD, Com miss ioner:
The above entit led case came on for hea ring  at  Cedar 

City, Janu ary 21, 1921, withou t notice, bu t with  a waiver 
of the  inte rest ed partie s to app ear  voluntarily . There ap
peared in pro test , C. G. Pa rry , who had made application  
for  the  service in Case No. 375.

The peti tion ers contended th at  they  had been instr u
menta l in working  the road  up the canyon to what is 
known as Cedar Breaks, and what is known as Cold Creek 
Canyon, about  fifteen  miles eas t of Cedar City; th at  said 
road is in course of construction , and it is expected th at  it 
will be completed in time  for car rying tou ris ts to th at  
poin t dur ing  the  next summer ; that  the people of Cedar 
City are  enti tled  to some considerat ion on account of the  
local intere st taken in the  road which leads to the  poin ts 
named.

Mr. Pa rry stated th at  the plan of car rying tou ris ts 
to the  inte res ting points of Southern Utah , one being  
Cedar Breaks, would be very much broken into if the appli
cation were granted to Messrs, Fife  and Wood; th at  Cedar 
Breaks is a poin t which form s a pa rt of the loop or circle, 
and th at  it was intended to car ry tou ris ts visi ting  Bryce 
Canyon, Grand Canyon of Colorado, Zion Canyon and 
Cedar Breaks.

Af ter  considera tion of the ma tter p resen ted In thi s case, 
and in view of the Commission having granted to Pa rry 
Brothers the  right to operate a passenger stage  line from
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Lund to Cedar Breaks, Zion Canyon, Grand Canyon and 
Bryce Canyon, and  re tu rn ; and  it app ear ing  t ha t the opera 
tion  of a stage line by the  appl ican ts in thi s case would 
conflict with  the service given by Pa rry Broth ers ; and it 
fu rthe r app ear ing  th at  addit iona l service would not  be 
necessary  at  the  presen t time, the  Commission finds and 
orde rs th at  the  pet ition should not be granted.

An app rop ria te ord er will be issued.

(Signed) JOSHUA GREENW OOD,
Commissioner.

We concur:

(SEAL)

(Signed) HEN RY H. BLOOD, 
WARREN STOUTNOUR,

Commissioners.

A ttes t:
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At  a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Salt  Lake City, Utah , on 
the  17th day of March, A. D., 1921.

In the  Ma tter  of the  Applicat ion of ' 
JOS EPH S. FI FE  and GEORGE 
A. WOOD, fo r permission to oper
ate  a passenger  and fre ight  auto 
mobile stage line between Lund 
and Cedar Breaks and Navajo 
Lake, via Cedar City, Utah.

CASE No. 389

This case being at  issue upon petit ion and pro tes t 
on file, and having been duly hea rd and submitted by the  
partie s, and full inve stigation of the  ma tters and thin gs 
involved hav ing been had, and the  Commission having, 
on the  date hereof, made and  filed a report  containin g 
its findings, which  said rep ort  is hereby referred to and 
made a pa rt hereo f:

IT IS ORDERED, Th at the  application herein be, and 
it  is hereby, denied.

By the Commission.

(SE AL )

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matt er of the  Application  of 
JOHN W. BENSON, for  permis 
sion to ope rate  an automobile 
stage line between Parowan, Utah , 
and Ceda r City, Utah .

CASE No. 390

Subm itted Feb. 25, 1921. Decided March  4, 1921.

H. C. Parcells,  for Pet itioner , 
Andrew Corry , for Prote stant.

REP ORT OF THE  COMMISSION
GREENWOOD, Commissioner:

This mat ter came on for hea ring at  Parowan,  on 
Febru ary  25, 1921, upon the  application of pet itio ner  and 
the  answer of Andrew Corry, pro tes tan t.

In thi s case the  applicant asks  fo r a cer tifi cate of 
convenience and necess ity to operate  an automobile stage 
line between Parowan and Cedar City Utah , sta tin g that  
his post office address is Paro wan , Utah , and th at  he has 
been engaged in the automobile business for  sometime 
pas t, and th at  if he be granted permission to make  four  
tri ps  pe r week it will be an additional convenience to the  
travel ing  public. At  pre sen t the  only line between said 
poin ts is the  stage operated by And rew Corry, which  does 
not make connection with the stage line from Parow an to 
Milford, Utah .

The peti tion  was opposed by Andrew Corry , who 
sta tes  th at  he has for  more tha n two and a hal f yea rs been 
engaged in ope rating an automobile stage  line, as well as 
car rying  the  U. S. mail between Paragoon a, Utah, and 
Cedar City, Utah , via Parowan , Summ it and Enoch,  mak
ing the round tri p each day, and connecting at  Cedar 
City with the  mail and passenger stage line from  Lund 
to St. George, Utah , and that  he has been so ope rat ing  
said line under permission  granted by this  Commission; 
th at  he is fully  and amply equipped with  automobiles of 
standard  make to care for  the transpo rting  of passeng ers 
travel ing  between said points and to meet every ordin ary  
convenience and necessity of the  publ ic; th at  he has  not  
failed  to meet such requ irements  since he began op erati on ;
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that  the re has been no complain t or dissatis fact ion ex
pressed of the  service so ren dered ; th at  if add ition al ser
vice were allowed as contemplated by the  appli cation, it  
would work  greatly  to the damage and injury  of the  ser
vice now being  given.

The testimony was to the  effect  th at  Mr. Corry had 
been operatin g unde r the  Commission for  some time, and 
had reasonably met all the  requ irements  of the  trave ling 
public ; that  the re were no substan tial  reasons why addi 
tional service should be au thor ize d; and th at  the re was not 
suf ficient  travel to w ar ra nt  additional service.

The Commission finds, therefo re, and concludes th at  
the petition should be denied, fo r the  reasons stat ed above.

An app rop riat e ord er will be issued.

(Signed)  JOSH UA GREENWOOD,
Commissioner.

We concur:
(Signed)  HEN RY H. BLOOD,

WARRE N STOUTNOUR,
Commissioners.

(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER

At a Session of the PUBL IC UT ILITIES  COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , 
on the 4th day of March,  A. D., 1921.

In the Matter of the  Application of 
JOH N W. BENSON, for  perm is
sion to ope rate  an automobile  
stage line between Paro wan , Utah , 
and Cedar City, Utah .

CASE No. 390

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly heard and  submitted  by the  
par ties , and full investiga tion of the  ma tte rs and things 
involved having been had, and the  Commission having, on 
the date  hereof, made and filed a rep ort  containing its fin d
ings, which said rep ort  is hereby referred to and made a 
pa rt  her eof :

IT IS ORDERED, That the  peti tion  herein, be and it  
is hereby , denied.

By the  Commission.

(Signed) T. E. BANNING,
Sec reta ry.

(SEAL)
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BEFO RE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter  of the  Application of 
J. F. HANSE N and  J. H. WADE, 
for  permission  to ope rate an auto 
mobile stage  line between Price and 
Mart in, Utah , via Helper. J

CASE No. 391

Submitted Feb. 10, 1921. Decided Feb. 21, 1921.

0. C. Dalby, for  Pet itioners.
Henry Ruggeri, for Prote sta nts , Spr ing Canyon Stage Line. 
Geo. M. Miller, Carl R. Marcusen and A. E. Gibson, repre

senting Price Chamber of Commerce.

REPORT OF THE COMMISSION 
BLOOD, Commissioner:

This case was hea rd a t Price , Utah , Febru ary  9 and  
10, 1921.

The issues presented here in are  discussed at  length
in Case No. 388, decided today . Fo r the reasons the rein 
stated , this appl ication should be denied.

An app rop ria te ord er will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:
(Signed) JOSHUA GREENWOOD, 

WAR REN STOUTNOUR,
Commissioners.

(SEA L)

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held a t its office  in Salt Lake City, Utah , 
on the 21st  day of Febru ary , A. D., 1921.

In the  Ma tte r of the  Appl ication of 
J. F. HANSEN and J. H. WADE, 
for permission to ope rate  an auto 
mobile s tage  line  between Price and 
Mar tin, Utah , via Helper .

CASE No. 391

This case being at  issue upon pet ition and  pro tes t 
on file, and  hav ing been duly hea rd and submitted,  and 
full investiga tion of the  ma tters and  things involved 
hav ing been had, and the  Commission having, on the  
date hereof, made  and filed a repo rt contain ing its find
ings, which  said rep ort  is hereby ref err ed  to  and  made a 
pa rt  here of:

IT IS ORDERED, Tha t the  appl ication here in be, 
and  it is hereby, denied.

By the Commission.

(SE AL )

(Signed) T. E. BANNING,
Secretary.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTA H

In the Matter  of the  Appl ication of 
the PAROWAN AUTO COM
PANY, for  permission  to operate 
an automobile stage line between 
Parow an, Utah , and the  Cedar 
Breaks in Iron  County, Utah .

CASE No. 392

Submitted Feb. 25, 1921. Decided March 4, 1921..

S. A. Halterman, fo r Pet itioner .

REPO RT OF THE  COMMISSION
GREENWOOD, Com missioner:

This case came on for hea ring before  the Commission, 
at Parow an, Utah , on Febru ary  25, 1921.

There was no pro tes t or contest entered.
Pet itioner  alleges that  it is a corporation, with  pr in 

cipal place of business at  Parowa n, Iron  County, Utah , and 
engaged in the general business of operatin g a garage  and 
special tax i service; th at  Cedar Breaks is one of the  very  
inte rest ing and att rac tive points of mountain  scenery, 
located about sixteen  miles south of Paro wan , and is 
reached by trav el from  Parowan thro ugh  what is known 
as Parowan Can yon ; t ha t a gre at many tou ris ts and other 
people have indicated a desire  to vis it said Cedar  Breaks 
during the  summer months, and that  at  presen t the re is 
no automobile stage  line from Parowa n to the scenic won
der ; that  if permission is gran ted,  applican t will make 
three round trips  per  week dur ing the  months of June, 
July, August and September  of each year, and such oth er 
trip s as the tra ffi c may demand; that  the  applican t is 
equipped with  the  necessary  rolling stock to gua rantee 
adequate service.

Under the showing  made it would appear th at  the re 
is a necessity  and convenience for  such service, and th at  
the Commission would be wa rrante d in issuing to appli
cant a cert ifica te of convenience and necessity.
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Before beginning operation it will be necessary  fo r 
app licant to file a schedule of rates fo r the  approval of the  
Commission.

An appro pri ate  ord er will be issued.

(Signed)  JOSHUA GREENWOOD,
Commissioner.

We conc ur:
(Signed)  HEN RY H. BLOOD,

WARREN STOUTNOUR,
Commissioners.

(SE AL )

Atte st :

(Signed) T. E. BANNING, 
Secretary.



REPORT OF PUBLIC UTILI TIE S COMMISSION 345

ORDER

Certific ate  of Convenience and Necess ity No. 105.
At a Session of the  PUB LIC UTILITIE S COMMISSION

OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  4th day of March, A. D., 1921.

In the  Matter  of the  Appl ication of 
the PAROWAN AUTO COM
PANY, for permission to operate 
an automobile stage line between 
Paro wan , Utah, and the  Cedar  
Breaks in Iron County, Utah.

CASE No. 392

This case being  at  issue upon petit ion on file, and 
having been duly hea rd and subm itted  by the  par ties , and 
full investiga tion of the  matt ers  and things  involved hav 
ing been had, and the  Commission having, on the  date  
hereof, made and filed a repo rt containin g its find ings, 
which  said rep ort  is hereby ref err ed  to and made  a pa rt  
he reof :

IT IS ORDERED, Th at appl icant , PAROWAN AUTO 
COMPANY, be, and it is hereby, granted a certi ficate  
of  convenience and necessity, and is authorized to operate 
an automobile stage line between Parowan, Utah and the  
Ceda r Breaks, in Iron County, Utah .

ORDERED FURTHER, That applicant,  before be
ginning operation , shall, as provided by law, file  with the  
Commission and pos t at  each stat ion on its route,  a printed 
or typewritt en schedule of rat es and fare s, together with 
schedule showing arriv ing and  leaving tim e; and shall at  
all times operate  in accordance with the  rules and regula
tion s prescribed by th e Commission gove rning  the operation 
of automobile stage  lines.

By the Commission.

(Signed) T. E. BANNING,
Secretary .

(SE AL )
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BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of 
J. S. HANSE N and FRANCIS 
HAN SEN, fo r permission  to oper
ate  an automobile stage line be
tween Colton, Scofield, Win ter 
Quarters  and Clear  Creek, Utah.

CASE No. 393

Subm itted Feb. 18, 1921. Decided March 31, 1921.

REP ORT  OF THE COMMISSION 
BLOOD, Commissioner:

This is an appl ication for  permission to opera te an 
automobile stage line between Colton, Utah, and Clear 
Creek, Utah , and inte rmediate points .

The case was heard at  Price , Utah , Febru ary  18, 1921,
The app licants are resid ents  of Price, and test imony 

was th at  both are  experienced driv ers of automobiles,  with 
considerable experience in the operation of stages ; th a t 
they are  fam ilia r with  the  dis tric t in which they  desire  to 
op erate ; tha t they are  financia lly able to, and will, fu rn ish  
all the equipment  necessary to handle the  tra ff ic  over the 
route in ques tion; th at  they  underst and  and will abide by 
all rules  and regu lations of the Commission applying to the  
operation  and managem ent of stage line s; th at  they will 
give the ma tte r personal attentio n, and will conduct th e 
stage  line in a business-like manner,  and in a way  to 
secure the  comfort and convenience of thei r patrons .

The appl ican ts proposed to operate two round- trips 
daily over the  route,  leaving Colton at  9 A, M. and 2 P . M., 
each day, or at such othe r hours as will best  accommodate 
the public.

Rate s of far e were proposed as follows :
Between

Colton and: Miles
One-Way

Fa re
Scofield .............................. ..................  20 $2.00
Wi nte r Quarte rs ................ .................. 21 2.25
Utah Mine .......................... ..................  22 2.25
Clear Creek ...................... ..................  26 3.00
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A base ra te of 10 cen ts per mile to intermediate points 
is proposed. Rates named do not  include wa r tax.

Jim  Georgelas, a res ide nt of Price,  prot ested the  
gra nting  of the  app lica nt’s peti tion , and was an applicant 
himself  for  a cer tifi cate covering the same route.

On the showing made, the conclusion is th at  the  pe ti
tion of appl icants herein  should be gran ted,  with the  un
derstan ding th at  operations  be commenced as soon as road  
condit ions will permit the  giv ing o f regular and continuous  
service. The applicants will be expected to file ta rif fs  and 
schedules in accordance with , the rules and regu lations of 
the Commission.

An app rop ria te ord er will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concu r:
(Signed) JOSHUA GREENWOOD, 

WARREN STOUTNOUR,
Commissioners .

(SEAL)

A tt est :
(Signed) T. E. BANNING,

Secretary.*
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Cer tific ate  of Convenience and Necessi ty No. 107. 

ORDER

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah ,

. on the 31st day of March, A. D., 1921.

In the  Ma tter  of the  Application of 
J. S. HANSE N and FRANCIS 
HAN SEN, for permission to oper
ate  an automobi le stage  line be
tween  Colton, Scofield, Win ter 
Quarte rs and Clear Creek, Utah.

CASE No. 393

This case being  at issue upon petit ion and pro test  on 
file, and having been duly heard and submitted  by the 
par ties , and full investigation of the ma tte rs and things  
involved hav ing been had, and the Commission having,  on 
the date hereof, made and filed a rep ort  contain ing its 
findings , which  said report  is hereby referr ed  to and made 
a pa rt  hereof :

IT IS ORDERED, That appl icants, J. S. HAN SEN 
and FRANCIS  HANSEN,  be, and they  are  hereby,  gra nte d 
a cer tifi cate of convenience and necessity , and are  au th
orized to operate an automobile stage  line between  Colton 
and Clear Creek, Utah , and inte rmediate points .

ORDERED FUR THE R, That applicants , before be
ginning operation , shall, as provided by law, file with  the 
Commission and post  at  each stat ion oii the route, a 
printed or typ ewritt en schedule of rates and fare s, to
get her  with  schedule showing  arriv ing and leav ing 
tim e; and shall at  all times  ope rate  in accordance with  the 
rules and regu lations presc ribed  by the Commission govern
ing the operatio n of automobile stage  lines.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Sec reta ry.
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BEFORE THE  PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Matter  of the Applicat ion of 
JIM GEORGELAS, for perm ission 
to operate  an automobile stage 
line between Colton, Scofield, Win
te r Quarte rs and Clear Creek, 
Utah.

CASE No. 394

Subm itted Feb. 18, 1921. Decided March 31, 1921.

REPORT OF THE COMMISSION 
BLOOD, Commissioner :

This is an  application for  permission to operate  an 
automobile stage line between Colton and Scofield, Utah, 
and inte rmediate points.

Hea ring  was held at  Price, Utah , Febru ary  18, 1921.
The Commission hav ing on this date made and filed 

an order gra nti ng  a  cer tifi cate of convenience and necessity 
to operate a stage  line over th is rout e to J. S. Hansen and  
Fra nci s Hafisen, and it  app ear ing  th at  t her e is no need for 
service  additional to th at  to be given by said J. S. Hansen 
and Franci s Hansen, thi s application should be, and it  is 
hereby, denied.

An app rop ria te ord er will be issued.

(Signed) HEN RY H. BLOOD,
Commissioner.

We concur:
(Signed) JOSHUA GREENWOOD, 

WARREN STOUTNOUR,
Commissioners.

(SEAL)

At tes t :
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake  City, Utah,, 
on the 31st  day o f March, A. D., 1921.

In the  Ma tte r of the Application of 
JIM  GEORGELAS, fo r permission 
to operate  an automobile stage 
line between Colton, Scofield, Win
te r Quarters  and Clear Creek, 
Utah .

CASE No. 394

This case being at  issue upon peti tion  on file, and 
hav ing been duly hea rd and submitted,  and full inves ti
gation of the  matt ers and things  involved having been had, 
and the  Commission having, on the  date  hereof, made  
and filed a repo rt containing its findings, which said re
port is hereby referre d to and made a pa rt  he reof :

IT IS ORDE RED, That the  appli cation here in be, 
and it  is hereby, denied.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secreta ry.
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BEFORE  THE PUBLIC UT ILITIES  COMMISSION OF 
UTA H

EZRA  C. BARTON,
Complainant,

vs.

UTAH TRAN SPORTATION COM
PANY,

Defendant.

CASE No. 395

Subm itted Feb. 24, 1921. Decided March 4, 1921.

Sam Cline, fo r Complainan t, 
O. A. Murdock, for Defendant.

REPORT  OF THE  COMMISSION
GREENWOOD, Commissioner  :

The above case  was heard  at  Milford, Febru ary  24, 
1921.

The complain ant asks th at  the franchise heretofore 
granted to the  defendant for tra nspo rting  passengers be
tween  Beav er and Milford  be revoked, for the  reason th at  
the  defe ndant has been guil ty of chargin g the  general 
public a sum for  tra nspo rting  them  in excess of the  rates 
published and estab lished by the  Commission, and th at  the 
service has been unsatis fac tory . It  was alleged to be the  
desire  of  the  res iden ts of Beaver County th at  the defend
an t be compelled to withdraw from  the  business of tra ns 
por ting passengers between Beaver and Milford.

The defendant appeared and denied the charges of 
the complainant .

The evidence submitted by the  complainant  was th at  
in some instances  instead of chargin g a round tri o far e 
amounting to $3.50, $4.00 had been charged and collected. 
A number o f cases were  given by witnesses, tending to sup
po rt such allega tion.

In explanatio n of the  action complained of, the  de
fendan t maintained,  and the testimony wen t to show, th at  
cases where it had been claimed $4.00 was collected instead
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of $3.50, it was  on accoun t of the  passeng er not  asking, 
and not  pay ing  in advance, for a re tu rn  tri p tick et; th at  
the  manageme nt had allowed the pa rtie s referred to, to 
ride  over the  line withou t paying an advance, and at the  
time they wen t over the  line, it was not  known to the de
fen dant whether they would use its stage line or not when 
return ing . Failu re of the  passenger to pay  in advance for  
the  round tri p was the  reason $4.00 had been collected, or 
a cha rge  of $2.00 each way.

It  developed, however,  that  the defe ndant had been 
allowing the  passengers to ride  withou t collecting fares  
at  the  time, and  had not given such notice as is required 
by the  rules of the  Commission with  rela tion  thereto.  No 
tick ets had been sold or offered for sale, and it is probable 
in some insta nces  the  passengers were led to believe th at  
they could avail themselves of the  re tu rn  tri p price withou t 
pay ing in advance.

Af ter  cons ider ing the showing made, and while it 
app ears th at  the  ma nner of conducting the  sale of tickets 
is not  wh at is should be, the re does not seem to be suffi 
cient evidence to warrant  the  revoking of the permission 
heretofore gra nte d the  defendant by the  Commission.

The complain t is not susta ined by the testimony, and  
should, therefore , be dismissed.

An appro priate  ord er will be issued.

(Signed) JOSHU A GREENWOOD,
Commissioner.

We concur:
(Signed) HEN RY H. BLOOD,

WARREN STOUTNOUR,
Commissioners.

(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the  PUB LIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the  4th day of March, A. D., 1921.

EZRA C. BARTON,
Complainant,

vs.

UTAH TRANSPO RTATION  COM
PANY,

Defendan t.

CASE No. 395

This case being at  issue upon complaint and ans wer 
on file, and hav ing been duly hea rd and submitted by the  
par ties , and full inve stigation of the  ma tters and things 
involved having been had,  and the  Commission having, on 
the  date  hereof , made and  filed a rep ort  containing its  
findings, which said rep ort  is hereb y ref err ed  to and 
made a pa rt  her eof :

IT IS ORDERED, Th at the  complaint here in be, and 
it is hereby, dismissed.

By the Commission.

(SEA L)

(Signed) T. E. BANNING,
Sec reta ry.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matter of the  Application  of 
EZRA C. BARTON, for perm is
sion to ope rate  an automobile 
stage line fo r the  transporta tion 
of passenge rs, between Milford, 
Utah , and Beaver, Utah.

CASE No. 396

Submit ted Feb. 24, 1921. Decided March 4, 1921.

0.  A. Murdock, fo r Prote stant.  
Sam Cline, for Pet itioner .

REPOR T OF THE COMMISSION
GREENWOOD, Commissioner:

This mat ter was  heard at  Milford, Utah , Febru ary  24, 
1921, in connection with Case No. 395.

The app lica nt contends th at  he is entitled to a certi fi
cate of public convenience and  necessity for the reason 
th at  the  Utah Tra nsp ortation Company, at  pre sen t hold
ing  the  franch ise  fo r such stage line, is charg ing  a ra te 
in excess of th at  estab lished by the Commission; th at  the  
service is uns atisfacto ry to the  public, and th at  it is the 
desi re of the gene ral public th at  applicant be awarded  
such cer tific ate  ; th at  he is experienced in the business, and 
thoro ughly conversant with  the needs of the  public  in the  
operation  of such stage line service.

At  the hearing , the Utah  Tra nsp ortatio n Company, 
now ope rating between Milford and Beaver, protest ed 
again st the  issu ing of said cer tifi cate to the app lica nt 
here in, sta tin g th at  it had been ope rating and giv ing such 
service for a num ber of year s und er the direc tion of the  
Commission, and th at  the  service had been sat isf ac tor y and 
the  public treate d in a proper  manner.

This case and the  giving of a cert ifica te, depended 
upon the  action of the Commission in Case No. 395, which 
has been decided by the Commission in favor of the Uta h 
Tra nsp ortation Company, and in which it was found th at  
the  charges set forth  in Case No. 395 were  not sustained.
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For the  reason th at  there is not  suf ficient  traf fic 
over said rou te for the  inst alla tion  of addit ional  service, 
and th at  the  said Utah Tra nsp ort ation  Company has been 
giving a reasonably adequate  service  and tak ing  care of 
the travel ing  public, the  Commission is forced to the con
clusion th at  the  appli cation should be denied, and it is so 
ordered.

An app rop ria te ord er will be issued.

(Signed) JOSH UA GREENWOOD,
Commissioner.

We concu r:

(Signed) HEN RY H. BLOOD,
WAR REN STOUTNOUR,

Commissioners.
(SEAL)

Attest :
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held a t its office in Sal t Lake City, Utah, 
on the  4th day of  March , A. D., 1921.

In the  Matter of the  Application  of 
EZRA  C. BARTON, for perm is
sion to operate  an automobi le 
stag e line fo r the  tra nsporta tion 
of passengers, between Milford, 
Utah , and Beaver, Utah .

CASE No. 396

This case being  at  issue upon pet ition and pro tes t 
on file, and hav ing  been duly heard and subm itted  by the 
par ties , and full inve stigation of the ma tte rs and thin gs 
involved having been had, and the  Commission having, on 
the  date hereof, made and filed a rep ort  containin g its 
findings , which said repo rt is hereby ref err ed  to and made 
a pa rt  hereof :

IT IS ORDE RED, Th at the  appl ication here in be, and 
it is hereby, denied.

By the Commission.

(SE AL)

(Signed) T. E. BANNING,
Secretary.



REPORT OF PUB LIC UTILITIE S COMMISSION 367

BEFORE TH E PUBL IC UT ILITIES  COMMISSION OF 
UTAH

WALTER H. BROWN,
Complainan t,

vs.

AMERICAN RAILW AY 
CO.,

Decided

EX PR ESS

Defendant.

CASE No. 397

June 18, 1921.

REP ORT OF TH E COMMISSION 
By the Commission:

In a complaint filed  Fe brua ry 18, 1921, Wa lter  H. 
Brown alleges th at  the  free delivery limits  of the Ameri
can Railw ay Exp ress Company are so res tric ted as to dis
crim inate again st shippers  located  south of 21s t South 
Street , Salt  Lake  City, Utah .

The case came on fo r hea ring , Apr il 12, 1921, at  which 
time  the defendant expressed the belie f th at  the  complaint 
mig ht be satis fied by con fer ring with the complainant .

The hearing then adjourn ed, and, on May 25, 1921, 
complain ant advised the Commission that  defendant had  
sati sfie d the  complaint.

The case should, therefo re, be dismissed.

An app rop ria te order will be issued.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR, 
JOSH UA GREENWOOD,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
12
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ORDER

At a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah, 
on the  18th day of June, A. D., 1921.

WALTER H. BROWN,
Complainant,

vs.

AMERICAN RAILWAY EXPRESS  
CO.,

Defendant.

CASE No. 397

This case being at  issue upon complaint and answer 
on file, and hav ing  been duly hea rd and submitted  by the  
par ties , and full  inve stigation of the  ma tte rs and things 
involved hav ing been had, and the Commission having , 
on the date  hereo f, made and filed a rep ort  containin g its 
findings , which said rep ort  is hereby ref err ed  to and made 
a pa rt  her eof :

IT IS ORDE RED, That the  complaint here in be, and 
it  is hereby , dismissed withou t prejudice.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secre tary.
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BEFORE  THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the  Appl ication of - 
JAMES NEILSON,  fo r perm ission 
to operate an automobile stage 
line between Salt Lake City and 
Brighton, Utah .

CASE No. 398

Subm itted  Apri l 14, 1921. Decided May 6, 1921.
H. H. Smith appeared  fo r Appl icant .

REPORT  OF THE COMMISSION 
GREENWOOD, Comm issioner:

The above enti tled case came on for  hea ring March 22, 
1921, and af te r tak ing  test imony in pa rt  was cont inued  
until Apr il 14, 1921, at  which time fu rthe r test imony was  
submitted upon the  questions involved in the appl ication. 
The re were  no pro tes ts or object ions filed or appearances 
made, oth er tha n the rep resentatio ns made by the appli
can t.

It  apppears from  the  test imony th at  the  pet itio ner  
has for  many  year s operated an automobile pas senger  
service  between Sal t Lake City and Brighton, and has  
fo r the las t fou r year s conducted  operation s by permission 
and under the  regu latio n of the  Commission; th at  said 
pet itioner  has given general  sati sfac tion  to the  public, 
which entit les him to the  favorable  consideration of the  
Commission in his appl ication for a cert ificate of con
venience and necessity author izin g him to continue  such 
service.

Testimony showing financia l resu lts of operation  was 
submitted  in detail. The app licant contends th at  he is 
entit led to an advance in rate s, and is, there fore,  asking 
for  permission to publish a ra te  of $4.50 for  the round 
tri p between Sal t Lake City and Bright on; $3.00 for  one
way  fa re  from  Salt  Lake City to Brighton , the  same as 
la st  year ; and $2.00 from  Brig hton  to Salt  Lake, instead  
of  $1.50; th at  such advance is necessary in order th at  
the earnings would compensate pet itioner  for  the invest
men t, and pay  a reasonab le wage for the labo r necessary  
to conduct said  stage  line ; th at  the rep ort  fir st  filed by 
the  applicant of the  receipts and disbu rsements of the  
operation s does not  include cer tain  expenses, and  th at  
the valuation  placed upon the  proper ty is much less tha n 
it  should be, as well as the  ra te of ret urn  on investment 
bein g too low.
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Fro m the  testimony, it appea rs that  the  investment 
in cars would be abou t $11,700, or more, as follo ws:
One White , 12 pas sen ger  ca r . . ................................$ 6,000
One Stu deb ake r sta te, 14 passe ng er..........................  3,000
One Oldsmobile, 12 passenger  .................................. 1,700
Two 7 pas sen ger  cars  ($500 each ) .......................... 1,000

$11,700
In terest on the above investment at  8 per .cent as 

claimed would equal $936.00 and would change the  item 
of  int ere st in the  sta tem ent  subm itted  by applicant,  from  
$160 to $936. No mention  of th e labor o f applicant appears  
in the  fina ncial sta tem ent  filed, while the  testimony is to 
the effect  th at the  app licant worked  all the time, either  
as a driv er, repa iring  cars, or dire ctin g the  genera l busi
ness, fo r which labor the  app licant claims he should have 
credit for $100. a month, or $1200, pe r year.  Said item 
of $1200, added to the  increased intere st of $776. equals 
$1976.00, and, when  added to the  expense accoun t as re
por ted in the fi rs t stateme nt, makes a tota l of $5,605.89 
disbursem ents , as against rece ipts of $5,031.59, o r a deficit 
of $574.30. T he increase  asked for  would not, in any event, 
clea r up the  def icit  as above calculated.

The app licant  fu rthe r contends that  the  road to 
Brighto n is a moutain road  and  one that  is dif ficu lt to 
trav el, and the  we ar on the  automobiles is excessive.

The ra te  per mile on the  run  does not appear to be in 
any  way exorb itant par ticu lar ly, when compared with the  
ra te  charged  by other automobile stage lines conveying 
passengers on practically  level roads.  The showing made 
clea rly indicates the jus tice  of app lica nt’s reques t to ad
vance the  rates,  as above set  for th,  and the  Commission 
is of the opinion that  the rat es as asked fo r should be 
allowed, and  a cert ificate of convenience and necessity be 
issued to the appl icant, gra nt ing him permission to con
tinue to operate  a stage  line between Salt Lake City and 
Brighton .

An app rop ria te orde r will be issued.
(Signed) JOSHUA GREENWOOD,

We concur:
(Signed) A. R. HEYWOOD,

(SEAL) WAR REN STOUTNOUR,
Afteat- Commissioners.

(Signed) T. E. BANNING,
Secretary .
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ORDER
Cer tificate of Convenience and Necessity No. 109.

At  a Session of the PUBLIC UTI LIT IES  COMMISSION
OF UTAH, held a t its  office in Salt Lake City, Utah,  
on the 6th day of May, A. D., 1921.

In the  Ma tte r of the Application of 
JAMES NEIL SON,  fo r permission 
to operate  an  automobile stage  
line between Sal t Lake City and 
Brigh ton, Utah .

CASE No. 398

This case being at  issue upon petition on file, and 
having been duly hea rd and submitted,  and full investiga
tion of the  matt ers  and things  involved having been had, 
and the  Commission having, on the date hereof,  made and 
filed a rep ort  contain ing its findings, which said repo rt 
is hereby ref err ed  to and made a pa rt  here of:

IT IS ORDERED, Th at the application be gra nte d, 
and James Neilson be, and  is hereby , autho rized to ope rate  
an automobile stage  line fo r the  transp ort ation  of passen
gers between Sal t Lake City and Brighton, Utah.

ORDERED FURTHER, That appl icant be, and is 
hereby, authorized to assess  and collect rates fo r tran s
portatio n of passeng ers between Salt Lake City and 
Brighton,  which shall not exceed:
Fo r round  tri p between Salt Lake City and Br ighton . $4.50
For One-way from  Salt Lake City to Br igh ton ..........  3.00
Fo r One-way from  Brighto n to Sal t Lake Ci ty............  2.00

ORDERED FUR THER, Th at applicant,  before be
ginn ing operation , shall, as provided by law, file with the 
Commission and pos t at  each stat ion on his route , a printe d 
or typewritt en schedule of rat es and fare s, together with 
schedule showing  arriv ing and leaving tim e; and shall at  
all times  ope rate in accordance with  the rules and re 
gulations  prescribed by the  Commission gove rning  the 
operation  of automobile stage  lines.

By the  Commission.

(SEA L)

(Signed) T. E. BANNING,
Secreta ry.
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CEDAR FORT, UTAH ,
Complainant,

vs.

MOUNTAIN STA TES TE LE 
PHONE AND TELEG RAPH 
COMPANY,

Defendant.

CASE No. 399

PENDING.

BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

HYRUM DAVIS,
Complainant,

vs.

JOSEPH  DEA RDEN,
Defendant.

CASE No. 400

Submitted Feb. 24, 1921. Decided March 7, 1921.

REP ORT OF THE  COMMISSION
GREENW OOD, Commissioner :

This mat ter came on fo r hea ring at  Milford, Utah , 
Febru ary  24, 1921.

It appeared, however, th at  Mr. Dearden, the  defend
an t herein, had not  received offic ial notice  of the  hear ing.  
He was represented , however, by one Mr. Guy Richardson, 
who was pre sen t dur ing  the  hearing , and who took pa rt  
therein . From the  testimony it  would app ear  t ha t Mr. Dear
den, who operates the  mail service as well as the  stage line 
service from  Newhouse to Burbank,  had been carry ing  
passeng ers past Newhouse to Milford. Fo r such act  the 
complain ant, Hyrum Davis, takes exception, and bro ught 
thi s action for  the purpose of inve stigatin g the conduct 
of Mr. Dearden.

The driver  fo r Mr. Dearden claimed th at  in tak ing 
the passengers on to Milford he had done so for the  reason 
th at  the  mail, or the service of Hyrum Davis in tra ns po rt 
ing passengers, had left, and th at  the passeng ers were 
in route to Milford, many of them for  the purpose of catc h
ing  the  tra in  at  such point fo r the  north  or the  south , and
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th at  if they  were not  taken on it  would requ ire thei r stay 
ing at  Milford unt il the  nex t day at 1:30 o’clock. Some 
claim was made by Mr. Davis  th at  Mr. Dearden, or his  
drive r, had  gone on with the  passengers  to Milford or  
taken them into Milford when  it was convenient fo r them 
to be turned over to his stage , all of which was denied.

There  apppears to be a very  uns atis fac tory  connec
tion at  Newhouse wi th refe rence to the mail as well as to  
passengers. The schedule out  of Newhouse to Milfo rd 
would seem to be a num ber  of hours  before  the time fo r 
the arr iva l of the  pass engers or the mail from  the west,  
and it would be very  un just to hold passengers at  New
house unti l the  next day when they had an opp ortu nity  
to ride  to thei r des tina tion  at  Milford by being driven  
directly thro ugh  to Milford.

The complainant asks  fo r an order and for  a judgment  
aga ins t the defendan t, and fo r damages in the  sum of 
$300.00, and th at  the  defendant be res tra ined from  fu r
ther  inter fer ing  with the  business  of complainant.

The matt er of  damages is one t ha t the Commission has  
no juri sdic tion  over, and the  requ est to res tra in the  de
fendan t from  int erf eri ng  with the  business of the  com
pla ina nt by an order of this Commission, in the  fi rs t 
place was not susta ined,  and second, it would be necessary  
to take the  matt er  into the  dis trict court if the Commis
sion finds  th at  the complain t has been sustained.

The mat ter  of inter ferin g with  the rig hts  of the  
complainant was clearly defined to Mr. Dearden ’s driver, 
and he seemed to indicate a disposition not  to interf ere  
unless it was under the  conditions and circum stances as 
above detailed.

Af ter  a care ful considerat ion of all the ma tte rs sub
mitted, the  Commission is of the opinion that  the  complaint 
is not sustained, and should be dismissed.

An appro priate  orde r will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concu r:

(Signed) HEN RY H. BLOOD,
WARREN STOUTNOUR,

Commissioners.
(SEA L)
At tes t *

(Signed) T. E. BANNING,
Secretary .



364 REPORT OP PUB LIC UTILIT IES COMMISSION

ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its  office in Salt Lake City, Utah, 
on the  7th day of March , A. D., 1921.

HYRUM DAVIS,
Complainant,

vs.

JOSEPH  DEA RDE N,
Defendant.

CASE No. 400

This case being at  issue upon complain t on file, and 
having been duly hea rd and submitted  by the  par ties , and 
full  inve stigation of the  ma tters and  things involved hav
ing  been had, and the  Commission having, on the  date 
hereof, made  and filed a rep ort  contain ing its findin gs, 
which said repo rt is hereby ref err ed  to and made a pa rt  
he reof :

IT IS ORDE RED, Th at the  complain t here in be, and 
it  is hereby, dismissed.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTA H

In the  Ma tte r of the  App lica tion  of 
the  Receiver of the DE NV ER & 
RIO GRAN DE RAILROAD, for 
permission to discontinue passen
ger  trai ns  between Salt Lake City 
and Bingham,  Utah.

CASE No. 401

Subm itted  Apr il 2, 1921. Decided Apr il 19, 1921.

Van Cott, Ri ter  & Fa rnsw orth, for  Pet itio ner .

D. E. Adderly 
H. M. Standis h
E. C. Dudley,
J. A. Wright 
A. C. Cole 
Archie  Ste wa rt

fo r Pr otes tan t, Bingham.

A. P. Hemmingsen, fo r Protes tan t, Lark .

REP ORT OF TH E COMMISSION

By the  Commission:
This case came on reg ula rly  for hearing , March 23, 

1921, at  which time  the re appeared  in opposi tion to the 
gra nting  of said peti tion , citizens of Lark, also a commit
tee authorized by the  res iden ts of Bingham to re 
presen t the  traveling public  of th at  City.

Testimony was to the  effe ct th at  app licant has  fo r 
some time pa st operated passenger  tra ins between Sal t 
Lake City and Bingham upon the  following schedu le:
No. 204 Leaves Sal t Lake City .....................  8:00  A.M.

Arr ives Bingham .............................. 9 :05 A. M.
No. 203 Leaves Bingham ............................... 9 :20 A. M.

Arr ives Salt  Lake C ity .......................10 :30 A. M.
No. 206 Leaves Sal t Lake City .....................  1 :55 P. M.

Arr ives Bingham .............................. 3 :00 P. M.
No. 205 Leaves B in gham ...........................................  3:15  P.M .

Arr ives Salt  Lake C i ty ...................... 4 :25 P. M.
This schedule is now claimed by peti tioner to be unneces
sa ry ; th at  the reasonable necessit ies of the public do not
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req uir e the  mainten ance of such serv ice; th at  othe r avail
able  transpo rta tio n service is open to the  trav elin g public, 
the Bingham & Garfield  Railw ay Company operating one 
pas sen ger  trai n each way daily between Salt  Lake City 
and  Bingham, and the  Bingham Stage Line, which is an 
autom obile  stage service, ma inta inin g the  following sche
dule between Sal t Lake City and Bingham:
Leaves Salt

Lake City.  8:00  A .M. 9:00 A.M.,  11:00 A.M . 1P .M . 
3 :00 P. M., 5 :00 P. M. and  9 :00 P. M.

Leaves  Bing
ham ..  9:00  A.M., 11:00 A.M ., 1:00 P.M . 3:00 P.M.

5 :00 P. M. 7 :00 P. M. and 11 P. M.
App licant fu rthe r test ified th at  dur ing  the three  

months, November, 1920, to Jan uary,  1921, both inclusive, 
the  number of passengers per tra in , including Murray and 
Midvale, tabula ted  by months , were as follows:
November, 1920 .................................... 4.5 ticke ts per tr ain
December,  1920 ....................................  5.3 ticke ts per tr ain
Jan ua ry, 1921 ......................................  4.1 ticke ts per train

Comparisons  were made with  tra ff ic  on other branch  
lines of appl icant. It  was shown th at  the average for  the 
Sal t Lake-Park  City line was thi rty -tw o passengers per 
tra in , while the  average num ber of passeng ers carried 
upon the Heber City branch  line was twenty-one  passen
gers per  tra in  during the same period.

App licant test ifie d th at  the  tra ff ic  of the Sal t Lake 
to Bingham line has greatly  decreased , and th at  tra in  
service  at  the  pre sen t time cannot be given by the  appli
can t between these  poin ts except at  a direct ope rating loss 
•of $75 to $100 per  day.

App lican t fu rthe r test ified th at  the automobi le ser
vice, which began  in 1916, had gradua lly take n away  the 
short-haul passenger tra ffic.

Prote sta nts  generally  represented  th at  the  discontin
uance of rai lroad service, as contemplated by peti tioner, 
would infl ict grea t hard ship  upon the  residen ts of Lark 
and Bingham, for the  reason th at  Lark and Bingham are  
min ing  camps and must secure thei r food and daily  sup
plies from  the outside , and it  was claimed th at  the  Bing
ham & Garfield Railway, which now operates one trai n 
daily, is not physically  situated  so as to serve  the  entire  
min ing camp, and th at  cert ain sections of Bingham neces
sar ily  depend upon the  service of the  Denver & Rio Grande 
Railro ad.
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Prote sta nts  claimed th at  the  Denver & Rio Grande  
Railroad had been opera ting to Bingham for  a grea t many 
years , and that,  while at  pre sen t tra ffi c is very much 
less, the  condition is no doubt only tempora ry, and  the 
Rail road Company ought to shar e some of the burd ens  of 
a condition bro ugh t abo ut by the reduct ion in minin g 
activity  in Bingham; and th at  to discontinue all tr ai n ser 
vice would not  be reasonable , ju st  or equitable to the  
people res idin g in Bingham  and othe r points served by 
peti tioner.

Bingham is an im po rta nt mining camp in the  State  
of Utah and has been such fo r many  years. Its  activ itie s 
have increased or  decreased from  time to time, but, on the 
whole, from its record, it may be said to be a permane nt 
mining camp and one th at  has given a very grea t amo unt  
of tra ff ic  to the ca rri ers  serving it.

It  is tru e th at  at  pre sen t pet itioner  is not receiv ing  
sufficient  revenues to pro per ly remunerate  it for  the  ser 
vice being  given; bu t it does app ear  to the  Commission 
th at  public necessity requires th at  the service should not  
be wholly discontinued. The Bingham line is a branch  of  
the  system ope rat ing  in Colorado and Utah, and to invoke 
the  rule  th at  all passen ger  service should be discontinued 
because not  remunerative, would be unwise, partic ula rly  
when the  his tory  of thi s camp is noted. Great develop
men t has  take n place in Bingham, which should not  be 
ent irely and absolutely ignored, and it would app ear  to be 
the  pa rt  of jus tice  and  reason to continue for  the pre sen t 
one tra in  each way pe r day. We conclude this  service  can 
be rendered  with out  plac ing an undue burden upon the 
general tra ff ic  of the  carrier.

In line with the  above, app licant will be permitted  to 
reduce passenger tra in  service to one tra in  each way  pe r 
day, and will arr ange  its schedule so as to best sui t the  
needs of the traveling public.

An app rop ria te orde r will be issued.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR,
........................................»

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secretary.
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah, 
on the  19th day of Apri l, A. D., 1921.

In the  Ma tter of the Application  of 
the  Receiver  of the  DEN VER & 
RIO GRANDE RAILROAD, fo r 
permission  to discontinue passen
ger  tra ins between Sa lt Lake City 
and Bingham, Utah .

CASE No. 401

This Case being  at  issue upon peti tion  and protests  
on file, and hav ing  been duly hea rd and submitted , and full 
inve stigation of the  ma tte rs and thin gs involved having 
been had, and the  Commission having, on the date hereof , 
made and filed a rep ort  containing its findings , which 
said rep ort  is hereby ref err ed  to and made a pa rt hereof :

IT IS ORDE RED, Th at the appli cation of the  Denver 
& Rio Grande Railroad, for  permission  to discontinue all 
pass enger tra in  service between Sal t Lake City and Bing
ham, be, and is hereby, denied.

ORDERED FUR THE R, Th at appl ican t, Denver & 
Rio Gran de Railroad, be, and is hereby, permit ted  to dis
cont inue the  operation of one tra in  daily between Sal t 
Lake City and Bingham.

ORDE RED FUR THE R, That appl ican t, Denver & 
Rio Grande Rail road , continue  to operate  one trai n daily 
between Salt Lake City and  Bingham upon a schedule 
arr anged to best  sui t the  needs of the  trave ling public.

ORDERED FUR THE R, That thi s change in service  
may be made effect ive upon thre e days’ notice  to the  
public and to the  Commission.

By the  Commission.

(SEA L)

(Signed) T. E. BANNING,
Secreta ry.
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BEF ORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

/
In the Matter of the  Appl ication of 

SAMUEL BAIRD, for perm issio n 
to operate  an automobile fre igh t 
and express line between Salt Lake 
City and Bingham, Highlan d Boy 
and Copperf ield, Utah.
ORDER

CASE No. 402

Upon motion of the  pet itioner , and by the  consent of 
the  Commission :

IT IS ORDE RED, Th at the  appl ication in the above 
ent itled matt er  be, and  it is hereby, dismissed, withou t 
prejudice.

By the  Commission.

Dated  at  Sal t Lake  City, Utah , this 16th day of Apr il, 
A. D., 1921.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE TH E PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application  of 
the  SALT LAKE, GARFIELD & 
WE STE RN RAILWAY COM
PANY, fo r perm issio n to increase 
its one-way excursion fares from 
Sa lta ir to Sal t Lake City, Utah.

CASE No. 403

Subm itted  May 7, 1921. Decided May 11, 1921.

Rob ert L. Judd, fo r Applicant.

REP ORT OF THE  COMMISSION 
By the  Commission:

On March 24, 1921, the Sal t Lake, Garf ield & Western 
Railway Company filed an application for authority  to 
incre ase the  one-way excurs ion fares from  Sa lta ir Beach 
to Sal t Lake  City, dur ing  Sa lta ir season and fo r pre-season 
and post-season dances, from 25 cents to 35 cents , and the  
one-way hal f fa re  excursion from  Sa lta ir Beach to Salt 
Lake City from 15 cents to 20 cents.

The case was  set for hear ing,  Apr il 7, 1921, at 10 A. 
M., and, upon motion of the peti tion ers,  was  continued 
unti l May 7th, at  which time  it came on for hear ing.  
Notice of the  orig inal hea ring was published in the Salt  
Lake Trib une  and  the Dese ret News. No pro tes ts were 
filed.

In a supplemental appl ication filed May 6, 1921, peti
tioner  asked to be allowed to amend  its ta ri ff , providing 
fo r the  sale and use of commutation ticke ts, upon less 
tha n sta tu tory  notice, to permit the  use of these tickets 
for pre-season  and  post-season dances.

At  the  hearing , testimony was intro duced to the  
effect  th at  pr ior to 1920, t he  reg ula r round- trip  excurs ion 
fare  from  Sal t Lake City to Sa lta ir Beach and re tu rn  was  
25c, no excurs ion far es being  published from Sa lta ir 
Beach to Salt Lake  City, the  ta ri ff  prov iding th at  the re
gu lar  round- trip  fare  from  Salt  Lake City would be col
lected. When the round  tri p excursion fa re  from  Salt
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Lake City to Sa lta ir Beach was increased to 35c, an item 
providing for  a 25c excursion far e from Sa lta ir Beach to 
Salt Lake City was published. This was for  the  purpose 
of per mi tting  visi tors  who went to Sal tair  by automobile, 
to re turn  by tra in,  if they so desired.  Provision fo r pa rk 
ing automobiles at the  reso rt is made, no charge being 
assessed for  this privilege. Testimony was to the  effect  
th at  the  Company had recently  made an expenditure  of 
$20,000 to improve this faci lity,  which expenditure is relied  
upon by applicant to justi fy  the increase  sought.

No charge is made for admiss ion to this  resort , and 
any person visi ting  the resort is entitled to board the  
tra in  at  Salta ir Beach and ride  to Salt Lake City withou t 
presen ting  a ticke t.

It  is estimated th at  t he  increased revenues, which will 
resu lt from the  proposed increase, will approxim ate $6,000 
for  the season of 1921. The financia l stat eme nt of appl i
cant  shows a deficit from  the  opera tions for  the  yea r 
1920, amounting to approxim ately $37,000, and, even with 
increased rat es  and revenues derived therefrom, a defic it 
fo r the yea r 1921 is anticipated.

Commutation ticke ts at  pre sen t are sold in books of 
th ir ty  excursion tick ets fo r $7.50, and books of one hundred 
for $20.00, limited to use between Decoration Day and 
Labor Day, inclusive. It  is desired to extend the  use of 
thes e books to cover pre-season and post-season dances.

Upon the showing made, and in view of the financia l 
condition  of appl icant , the  Commission find s:

1. Tha t the application should be gran ted,  and the  
increased rates be made effective upon one day’s notice 
to the  public and to the Commission.

2. Th at applicant should be perm itted to amend its 
ta ri ff  gove rning  the  use of commutation excursion ticke ts, 
to include pre-season and post-season dance excursions.

An app rop ria te order will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEA L)

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER

At  a Session of the  PUBLIC UT ILITIES  COMMISSION 
OF UTAH, held at  its office  in Sal t Lake City, Utah, 
on the  11th day of May, A. D., 1921.

In the  Ma tte r of the  Appl ication of 
the  SALT LAKE, GAR FIEL D & 
WE STE RN RAILWAY COM
PANY, fo r perm issio n to increase 
its one-way excursion fares from  
Sa lta ir to Salt Lake City, Utah .

CASE No. 403

This  case being  a t issue upon pet ition on file, and 
hav ing been duly hea rd and submitted , and full inves tiga
tion of the  ma tte rs and things  involved having been had, 
and the Commission having, on the date hereof, made and 
filed a repo rt contain ing its  findings , which said rep ort  
is hereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, Th at the  appl ication be granted 
and the  increased fares sought be made effec tive upon one 
day’s notice to the public  and to the  Commission.

ORDERED FUR THER, Th at applicant be permit ted 
to amend its  ta ri ff  gove rning  the  use of commutation  
excurs ion ticke ts, to include pre-season and post-season 
dance excurs ions, upon one day’s notice to the public and to 
the Commission.

ORDE RED FUR THE R, That ta ri ff s nam ing such 
changes  shall bear upon the titl e page  the  following no
tati on :

“Issued on less tha n sta tu tory  notice  un de r 
autho rity  of Public  Uti lities Commission of Uta h 
ord er in Case No. 403, dated May 11, 1921.”

By the  Commission.

(SEAL)

(Signed) T. E. BANNING.
Secre tary.
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BEFO RE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Appl ication of 
WILLIAM MORRIS, of Newhouse, 
Beaver County, Utah, et al., for 
reinstatement of tri-w eek ly tra in  
service between Milfo rd and New
house, Utah .

CASE No. 404

Submitted Feb. 24, 1921. Decided March 29, 1921.

REPORT OF THE COMMISSION 
GREENWOOD, Commissioner:

On December 1, 1920, the  Los Angeles & Salt  Lake 
Rail road Company asked permission to discontinue its 
tra ins between Frisco  and Newhouse, Utah , on Wednes
days and Satu rday s, alleg ing th at  the  tra ffi c to and from  
Newhouse did not  w ar ra nt  such service. The showing 
made by applicant appeared  to be suff icien t to justi fy  the 
Commission in gra nti ng  the  application, and, accordingly, 
S. L. R. Order No. 58, dated Janu ary 3, 1921, was issued, 
per mittin g applicant to discon tinue service to and from 
Newhouse on Wednesdays and Satu rdays. William Mor
ris, Manager  of the  Newhouse Mercan tile Company, and 
othe r shippers  protested thi s action.

The ma tte r was investigated at Milford, Utah, on 
Febru ary  24, 1921.

It  appears  from  the peti tion  filed with  the Commission 
that  the re is a tri-w eekly tra in  service between Milford 
and Frisco ; but th at  such service is only extended to New
house once a week. It  is claimed by the peti tion ers th at  
they  suffe r gre at inconvenience, in the res tric tion  of the 
service to Newhouse as now ope rated;  that  Newhouse is a 
poin t at  which a grea t many sheep men obtain  their  sup
plies, and th at  the once-a-week service greatly  handicaps 
the trade,  and especially will that  be true durin g the 
moving of sheep at  shearing tim e; that  about 150,000 head 
of sheep are being  handled in the neighborhood, and about 
90,000 will be sheared at  Newhouse.

It  appeared  from  the  investiga tion that  Newhouse is 
a mining town which, year s ago, presented  signs of con
siderable ac tiv ity ; but fo r the  pas t number of years the 
min ing inte rest s have ceased to operate , and the  popula
tion has dwindled down to a very  few, and that  outside  of 
the  sheep industry there would be but  little  tra ffi c. New
house is a town abou t eigh t miles west  from Frisco, which 
was one of the very active mining camps of Utah, and fo r
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which a rail road was cons tructe d dur ing  the  activit ies of 
the  mines in th at  section; that  Frisco , likewise, as a min
ing camp has been almost deserted, there being  but few 
families le ft;  so th at  the  tra ffi c, according to the records, 
has  dwindled down to a very limited  amount .

It  was shown by the Rail road  officia ls th at  there was 
a loss in the operation of the branch line from  Milford, 
especially in the  extended service to Newhouse, and that  
the tra ins were  now operated  at a loss; th at  the tonnage 
was  very  light,  and, for  those reasons, the  Company felt  
th at  one tra in  a week would be sufficie nt to take care of 
the  ord ina ry tra ffi c.

It  was  fu rthe r claimed by the  rail road th at  they had, 
when it was necessary, given ex tra  serv ice; that  upon 
notice to the  Company by any shipper, in case of emer
gency they  were  willing to extend the service to Newhouse 
on any of the  three days of the  week when the tra in  is 
operated  from  Milford  to Frisco, and that  they  expected 
to continue such rule.

It  clear ly app ears  from the testimony th at  the  tra ffi c 
on the  bran ch line from ’Milford  up to Newhouse and 
Frisco , is very  much reduced, and that  the re is very little 
prospect of any inc rea se; that  a cont inuat ion of the services 
thr ee  times a week to Newhouse would result  in loss to 
the Rail road  Company. It would appear th at  the tra ff ic  
can be reasonably taken care of under the pre sen t condi
tions  of service, together with the  additional service which 
the  rail road is willing to render  in case of necess ity and 
emergency.

It  seems clear  from the showing  that  a fu rth er  and 
addit ional  service would not be requ ired  at  the present, 
and th at  the Commission would not be wa rra nted  und er 
the  circumstances in requiring the  Railroad Company to 
extend the service to Newhouse more than one reg ula r run  
weekly. The offer to furnish  such extra  service when re
quired in case of emergency or necessity, will be acceptable 
to the  Commission, and should prove sat isfa cto ry to the  
public.

An app rop ria te orde r will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed) HENRY H. BLOOD,
(SEA L) WARREN STOUTNOUR,
A tt est : Commissioners.

(Signed) T. E. BANNING,
Secretary .
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ORDER

At a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH,' held at  its office in Salt  Lake City, Utah,  
on the  29th  day of March , A. D., 1921.

In the  Ma tter of the  Appl ication of 
WILLIAM MORRIS, of Newhouse, 
Beav er County, Utah , et al., for 
reinstatement of tri-w eekly tra in  
service between Milford and New
house, Utah .

CASE No. 404

This case being at  issue upon petit ion and pro tes t on 
file, and having been duly hea rd and subm itted  by the 
par ties , and full inve stigatio n of the ma tters and things 
involved having been had, and  the  Commission having, 
on the date  hereof, made and filed a rep ort  con tain ing 
its findings, which  said repo rt is hereby ref err ed  to and 
made a pa rt  hereof :

IT IS ORDERED, Th at the  application of the William 
Morris, et al., for  reg ula r tra in  service in excess of one 
trai n per  week between Milford and Newhouse, be, and it 
is hereby, denied.

ORDERED FUR THER, That the  Los Angeles & Salt 
Lake  Railroad Company, when emergency demands, shal l 
fur nis h such service as may be requ ired  to proper ly care 
fo r such conditions.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Sec reta ry.
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the Appl ication of 
the  TRI-STATE  MERCANTILE 
COMPANY (Garage Dep t.), for  
permission  to operate  an automo
bile stage  line between Wendover, 
Utah,  and Gold Hill, Utah.

CASE No. 405

Subm itted May 13, 1921. Decided June 3, 1921.

Joseph Conley, fo r Applicant. 
Ben jamin R. Howell, for Pro tes tan t.

REPOR T OF THE  COMMISSION
GREENWOOD, Commissioner:

Testimony was submitted  to the  effec t th at  Wendover 
is a stat ion upon the Western Paci fic Rai lroa d; th at  it 
form s a junctio n of the Deep Creek Railroad and the  
Western Pac ific Railro ad;  that  the Deep Creek Rail road 
is operated between Wendover and Gold Hill, a distance 
of abou t fif ty  mile s; that  said rai lroad was constructed 
some years ago, for the  purpose of meet ing the demands 
of the Publi c for  the  transporta tion of fre igh t and passen
gers, at which time mining and oth er activ ities were much 
gre ate r tha n at presen t; th at  a daily service was given for 
some time, unti l the mining business began to shut  down 
and the tra ff ic  was greately reduced.

On Febru ary  8, 1921, the Commission granted permis 
sion to the  said Deep Creek Rail road  Company to reduce 
its service to two days a week, for the reason  th at  the re 
was very  little tra ffi c, either  fre ight  or passengers,  be
tween Wendover and Gold Hill.

Appl icant claimed that  the service now being  ren d
ered by the  rai lroad is not suff icien t, and th at  the re is a 
necessity for  addit ional service. The files disclose the  
fac t that  the  orig inal  application sets out as reasons fo r 
favorable action  on the  pa rt of the  Commission, th at  a 
discontinuance of the  operation  of the Deep Creek Rai lroad 
from Wendover to Gold Hill, is expected, and th at  the  
application is made in good fai th,  to hold pro priety  rig ht  
in such event, and the amended application asks that  the y
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be permit ted  to ope rate  each Wednesday, on a regu lar  
schedule, and furth er,  to ope rate on Mondays and Friday s, 
regularly,  should tra in  service  fail  to opera te on the  route .

The following are  the  proposed rate s of the  applican t 
as compared with  the  rat es charged by the Deep Creek 
Ra ilroad:

App licant requ ests  permission to operate  its  
automobile service, on call, to all points from  Wend
over at  25 cents pe r mile;
From Wendover to Gold Hill, one-way fa re . . .$ 6.00
From Wendover to Gold Hill, round tr ip . . . .  10.00

Children between  8 and 14 years, one-half fare.
Free baggage, 30 lbs., lc  per  lb. in excess.

Fa re charged by the  rai lro ad :
Between Wendover and Gold Hill, one-way fare ,

$3.78, (which  does not include wa r tax )
Children over 5 and  und er 12 years  of age, charge 

one-half of adu lt fare.
Baggage allowance: 150 lbs. for  each adu lt ticke t.

75 lbs. for  each ha lf far e
ticke t.

Besides car rying passengers and freight , the  pro test - 
an t car ries the United Sta tes Mail for  Gold Hill and the 
surrounding country, and represen ted th at  it was losing 
money in its pre sen t operation , which is two days per  
week;  th at  should the tra ff ic  fall off, either by the  opera
tion  of a competitive  ca rri er  or otherwise, it would be 
impossible to continue the  service: th at  the re is no imme
diate  prospects for  the necessity of fu rth er  service, and, if 
it should so transp ire , the Rail road Company would be 
pleased and willing to give addit ional service to th at  which 
is now being given.

In considering  the  application,  the following questions 
are  passed upon:

1. It  could not be the  policy of the Commission to 
gr an t any privi lege upon the  event of the  Rail road dis
cont inuing its service altogether.

2. To give any conditiona l service as a proprie ty 
right,  would be unlawful.
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3. The Commission  could not issue a cert ifica te per
mitti ng  the  service on call, as requested by the  petitioner. 
Such service would  not be c lassed u nde r the  head of a “public 
ut ili ty” or a “common ca rr ie r”.

4. There does not  appear to be any  demand on the  
par t of the publ ic fo r the  establ ishing of fu rth er  and 
additional service at  the pre sen t time.

5. Th at the  Rai lroa d is the  only means of giving a 
dependable and reasonab le service  the  year round, unde r 
the condit ions of road s necessari ly t rav ers ed  by automobile.

Afte r a carefu l cons ideration  of the  fac ts and condi
tions shown at  the  hearing , the  Commission is of the  opin
ion th at  th e appl icat ion should be denied, and  it  is so found 
and decided.

An appro pri ate  order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR,
Commissioners.

(SEAL)

A ttes t:
(Signed) T. E. BANN ING,

Secretary.
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ORDER

At a Session of the  PUB LIC UTILITIE S COMMISSION 
OF UTAH, held at its office in Sal t Lake City, Utah , on 
the  3rd day of June, A. D., 1921.

In  the  Ma tter of the  App licat ion of 
the  TRI-STATE  MER CAN TILE 
COMPANY (Garage Dept. ), for  
permission to  ope rate  an automo
bile stage  line between Wendover, 
Utah, and Gold Hill, Utah.

CASE No. 405

This case being at  issue upon petit ion and pro tes t on 
file,  and  hav ing  been duly heard  and submit ted, and full 
inve stigation of the  matt ers and things  involved having 
been had, and the  Commission  having, on the date  hereof, 
made and filed a repo rt con tain ing  its findings, which 
said  rep ort  is here by referre d to and made a par t he reof :

IT IS ORDERED, Th at the  application here in be, and 
it  is hereby , denied.

By the Commission.

(SE AL)

(Signed)  T. E. BANNING,
Secretary .
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BEFOR E THE PÜBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Matter of the  Application  of 
HENRY GENTRY, fo r permission  
to ope rate  an automobile stage line 
between  Salt Lake City and Roose
velt, Utah , via Heb er City, Utah.

CASE No. 406

Subm itted  April 27, 1921. Decided July  11, 1921.

Hen ry Gent ry, Pet itio ner ,
A. N. Alt, fo r Henry  Bottom and Chris Anderson, 
M. B. Pope, fo r Haro ld Baxter.

REPOR T OF THE  COMMISSION
STOUTNOUR, Commissioner:

This  case came on regularly fo r hea ring at  Myton, 
Utah , Apr il 27, 1921, at  which time and place Henry  
Gentry,  appl icant, tes tifie d th at  in mak ing application  for  
a cer tifi cate of convenience and necessity to establ ish a 
stage  line via the  above route,  it was his underst and ing 
th at  no cer tific ate  existed since the  death of Mr. Frontje s, 
and th at  he had been encouraged to file an application by 
Mr. Chris  Anderson,  who, throug h Attorney A. N. Alt, 
protested at  the hearing th at  he, in connection with  Hen ry 
Bottom, held a cer tific ate  from thi s Commission to opera te 
over  said route .

Elisha J. Duke, by wr itten  prot est,  objected to the 
gra nti ng  of a cer tifi cate to Hen ry Gentry, for  the reason  
th at  he is ope rating a stage  line over pa rt  of the  route, 
namely, Heber City to Pa rk City ; th at  he is handl ing, and 
is in a position to handle  in the  future , all of the  traf fic 
between said points .

Howard Hout proteste d the gran tin g of the  applica
tion  to Henry  Gentry,  fo r the  reaso n th at  he is the hold er 
of a cer tific ate  of public convenience and necessity auth
orizing him to operate  an automobile stage  line between 
Pa rk  City and Sal t Lake City; th at  if the  Commission 
should gr an t pet itioner  the rig ht to operate  an automobi le 
stage  line between  Salt Lake City and Roosevelt, via Heber 
City, passengers could be received at Salt  Lake City and 
car ried  to Pa rk  City while trips were being made between
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Salt Lake  City and Roosevelt, and  that  pro tes tan t has  all 
the  necessary equip ment to give service between Pa rk  
City  and Sal t Lake City, and  there exists  no necessity for 
additional  service  between these two points.

Harold Baxte r pro tes ted  the  gra nting of said appl ica
tion between Duchesne  and  Roosevelt, for  the  reason th at  
the  Commission had alread y issued a cer tifi cate of con
venience and  necessity to ope rate an automobile stage line 
between Helper  and Vernal,  via  Duchesne and Roosevelt, 
and th at  the  appli cation of Henry  Gentry is in conflict 
with protes tant  on th at  p ar t of the  route  be tween Duchesne 
and  Roosevelt, and th at  there is not suff icient tra ff ic  be
tween said poin ts to ju st ify  two  stage lines, and asked th at  
the  appl ication be denied ins ofa r as the  tra ff ic  between 
Duchesne and Roosevelt is concerned.

Mr. Gentry tes tifi ed th at  he had suff icient cars  and 
was in a posit ion financia lly, in connection with others, 
to adequately  serve the public over said route , and was 
read y and willing to give such service, and asked to oper 
ate  as fa r as Roosevelt, bu t was willing to terminat e his 
line at  Duchesne, if a cer tifi cate were  issued by the  Com
mission.

There are  at  pre sen t auth orized stage lines ope rating 
between  Salt Lake City and Pa rk  City, Pa rk  City and 
Heb er City, Sal t Lake City  and Heber City ; also between 
Helper and Vernal.

Af ter  a full consideration of the conditions and cir 
cumstances atte ndi ng the  giving of service in thi s section, 
we are  of the  opinion th at  pre sen t authorized service is 
ample to care for  the  trave ling public, and, accordingly, 
the  peti tion  will be denied.

An appro priate  orde r will be issued.
(Signed) WARREN STOUTNOUR,

Commissioner.
We concur:

(Signed) A. R. HEYWOOD,
JOSH UA GREENWOOD,

Commissioners.
(SEA L)

At tes t *
(Signed) T. E. BANNING,

Secretary .
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ORDER

At  a Session of  the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office  in Sa lt Lake City, Utah,, 
on the  11th day of July ,’ A. D., 1921.

In the  Ma tte r of the  Appl ication of 
HEN RY GENTRY, fo r permission 
to ope rate  an automobile stag e line 
between Sa lt Lake City and Roose
velt, Uta h, via Heb er City, Utah . .

CASE No. 406

This case bein g at  issue upon pet ition and pro test on 
file, and hav ing  been duly heard  and subm itted , and full 
inve stigation of  the ma tte rs and  thi ngs involved having- 
been had, and  the Commission having, on the  date hereof, 
made and filed a repo rt contain ing its  f indings, which said 
repo rt is hereby referre d to and made a par t hereof :

IT IS ORDERED, Th at the  application herein be, and 
it is hereby , denied.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE TH E PUBLIC UTILITIE S COMMISSION OF 
UTAH

In  the  Matt er of the Appl ication of 
the UIN TAH POWER & LIGH T 
COMPANY, fo r perm issio n to in
crease its  r ate s fo r electric service.

Submit ted Apr il 27, 1921.

407

1921.

- CASE No.

Decided May 6,

Thom as W. O’Donnell, for Appl icant . 
Er ne st H. Burgess, fo r Protes tan t.

REP ORT OF TH E COMMISSION
STOUTNOUR, Com missioner:

This  is an appli cation of the  Uin tah Pow er & Lig ht 
Company, for permission to increase its rate s fo r electr ic 
service.

The peti tioner, Uin tah  Pow er & Light Company, is a 
corp orat ion,  orga nized and exis ting  under and by vir tue  
of the  laws of  the  Sta te of Utah , duly qualif ied to and 
doing business as an elect rical  corporation, with its pr in
cipal place of business at  Myton, Utah . App lican t has 
been engaged in such business continuously since 1914, 
serv ing the  towns of Myton, Roosevelt and Ft.  Duchesne, 
and the  te rr ito ry  contiguous thereto,  in the  Counties of 
Duchesne and Uintah,  Utah .

Pe titi oner alleges th at  it owns and operates hydro
electric  stations,  tran smission and dist ribu tion  lines cover
ing the te rri to ry  above described, and that  it has  invested 
$250,000 in its physical plant, used and useful  in ren der
ing service to its  consumers, upon which it has never yet 
earned  a re tu rn  or  paid a dividend:  th at  its electrical op
era tion  for  the  year ending December 31, 1920, resu lted  
in a loss of $1183.26, which sum does not allow for  deprec ia
tion  or  main tenance other than  labor,  and th at  increased 
revenues are  necessa ry, in order to continue  opera tion, 
and th at  the  revenues expected to be derived  from  in
creases sought,  are  not intended to enable petitioner to 
pay dividends or to receive a re turn  upon its investm ent;  
bu t to provide int ere st upon its pre sen t indebtedness of 
$150,000, and to enable it  to establish  cred it fo r necessary 
fu ture  extens ions.

A hearing  was had, af te r due notice to the  public, at  
Myton,  Utah , the  27th day of April, 1921, at  which time
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therp appeared E. H. Burgess, as attorn ey  for  pro test ants, 
P. B. Hansen, and othe rs, pro tes ting again st the  proposed 
increase  in rat es  for  ligh ting , contending that  the rate s 
now charged  by pet itio ner  were  suf ficient ly high to pay 
the said Company a fa ir  pro fit  on its  business, when 
economically conducted, and th at  the  rat es  now charged 
by app licant were hig her  tha n the ra tes charg ed by other 
electr ic ligh t and power companies througho ut the  State 
of Utah ; and furth er , th at  the  rat es  now charg ed are 
already  sufficient ly high  for the kind  and qual ity of ser
vice.

Mr. J. J. Johnson, General Man ager of the  Uintah 
Power & Lig ht Company, test ified th at  dur ing  1919-1920, 
the plant was reconstru cted , a gen era ting station being 
cons tructed at  a new site, with a considerab ly enlarged 
insta lled capacity. The pre sen t installed  capac ity is ap
proximately 800 K. W. Opera tion at  the  old site has been 
abandoned. He tes tifi ed fu rthe r th at  the  tota l investment 
in the  two sites, together with the  tran smission and dis tri
bution  lines and  othe r pro per ty of the  Company, repre
sented  an inve stment of approximately 8339,000. Af ter  
the elimination of pro per ty no longer used and useful in 
render ing  service, the  presen t inve stment is approximately  
$250,000.

Evidence was introduced  to show the  direct ope rating 
loss susta ined  during the  years  1919 and 1920. The record 
shows th at  the  direct expense of opera tion, taxes,  
insu rance and main tenance, withou t any  allowance for  
depreciation or  any intere st upon funded or unfunded  debt 
or any ret urn, exceeded the gross  revenues as follows:

1919 .......................................... $2,386.49
1920 ............................................ 1,183.26

Witness Johnson fu rthe r tes tifi ed that  prac tica lly 
all available business had been attached to the plant, and 
th at  the  increase in the minimum ra te  for  ligh ting from 
$1.50 to $2.00 p er  month (including a 10 per cent discount 
for  prompt paymen t) would aff ect abou t 50 per cent  of 
the  ligh t consumers, and the  tota l expected increase  in 
revenue, including both ligh t and power, if increased 
rat es were allowed, would approximate $2500.00 per 
annum.

Mr. William H. Coltha rp, Pre sident  and Director of 
the  Company, test ifie d th at  no dividends whatever  had 
been paid  by the  Company since its cons truct ion, a period 
of six to eigh t years ; that  no sala ries  have been paid to 
any  officers  of the  Company, except to men actu ally  en-
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gaged in necessary  work;  no money had been paid by the 
Company fo r promotion in any manner, and no salary  
paid to the  Pre sident  or direc tors, and furth er , th at the y 
had never been able to set aside any fund for  deprecia tion 
or a reserve of any kind. He stated fu rth er  th at  the  pla nt 
had been bui lt with  a view of serving a greatly  increased 
population in the  futu re.

The record  shows th at  the  Power Company serves a 
ra ther  spar sely  settled community; that  the re are  app rox
imately 2500 people in the  dis tric t served by thi s ut ili ty ; 
and th at  unti l fu rthe r development of the country  is had, 
applicant cannot  expect to greatly  increase  the num ber  of  
its consumers .

This uti lity  has been ope rating for  a series  of years , 
and finds itse lf unable to pay the neces sary opera ting 
expenses or intere st charges, while it appears  th at  the 
pro per ty is being economically operated . It  mu st be evi
dent  th at  it cannot continue to operate inde fini tely  on 
such a basis. Replacements  mus t be made when and as 
required,  and oth er necessary  expenses must be met in the  
conduct of the  business.

It  appears  th at  the increase  sought  will add app roxi
mate ly $2500 per  annum to the  revenue of the  appl icant, 
which will probably per mit it  to meet ope rating expenses, 
with  a small allowance fo r depreciation . The incre ase 
sough t is not such as will requ ire us, unde r the  circum
stances , to pass  upon the value of applicant’s p roperty, and 
we believe the rates sough t are  not unreasonab le or  pr ej 
udicial to the community, nor  are  the  ligh ting  rat es  hig her 
tha n are  in effec t in some other localities..

Af ter  full considerat ion of all materia l fac ts th at  
may or  do have any bea ring upon this application, we con
clude the increases sought should be gran ted.

An appro priate  orde r will be issued.
(Signed) WARREN STOUTNOUR,

Commissioner.
We concu r:

(Signed) A. R. HEYWOOD,
JOSHUA GREENWOOD,

Commissioners.
(SEAL)

A ttes t:
(Signed) T. E. BANNING,

Secre tary.
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ORDER

At a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah, on 
the  6th day of May, A. D., 1921.

In the Ma tter of the  Application  of 
the  UINTAH  POW ER & LIGHT 
COMPANY, for permission  to in
crease  its rat es  for  electr ic service.

CASE No. 407

This case being at  issue upon peti tion  and pro tes t 
on file, and hav ing been duly hea rd and submitted,  and 
full investigation of the  matt ers  and things  involved hav
ing been had, and the  Commission having, on the  date 
hereof, made and filed a rep ort  containing its findings, 
which said rep ort  is hereby ref err ed  to and made a pa rt 
hereof  :

IT IS ORDE RED, That the appli cation be gran ted,  
and the  Uin tah  Pow er & Light Company be, and is hereby, 
permitted  to publ ish and put into effec t, upon ten days ’ 
notice to the  public and to the  Commission, increased 
rat es  for power ligh ting  service which shall not  exceed 
those  set forth  in its applica tion.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFOR E THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the Appl ication of ' 
A. W. MORRISON and  ERIK 
LARSON, for permission to op
era te an automobile  stage line be
tween Sal t Lake City and Rich
field, Utah , via Lehi, Provo, 
Springville , Nephi, Levan, Gunni
son, Salina, and intermediate 
points , and branch  lines.

CASE No. 408

Subm itted  May 17, 1921. Decided June 18, 1921.

A. W. Morrison and Er ik  Larson, Peti tioners.
Benjamin R. Howell, fo r Denv er & Rio Grande RR. and

Los Angeles & Sal t Lake  RR. Co.
D. T. Lane, for Salt  Lake & Utah RR Co.

REPORT OF THE  COMMISSION 
By the  Commission:

The above matt er  came on regular ly for  hea ring be
fore the Commission, at  Richfie ld, May 17, 1921, upon pet i
tion  a nd pro tes t of A. R. Baldwin, Receiver of the Denver & 
Rio Grande Railroad, the  Salt  Lake & Uta h Rail road  
Company and the  Los Angeles & Salt  Lake Rai lroad Com
pany.

The peti tion ers represented  that  there was only one 
daily pas senger  tra in  giving service between Richfie ld 
and Salt  Lake City, th at  there is no direct public tran s
porta tion faci lities between Richfield  and many of the  
cities and towns along the  proposed stage route referr ed  
to in the  pet itio n; th at  on account of such limited faci li
ties  which are  available to the  t ravelin g public, the  citizens  
are  put  to much expense, inconvenience and loss of time, 
which said proposed service  would to a gre at degree ob
viate and provide relief therefro m, but which cannot be 
secured in any oth er way.

The Receiver  of the  Denver  & Rio Grande Railro ad, 
one of the  p rotestant s, contends th at  there is not any neces
sity  for the  service asked to be establi shed by the  pet i
tioner  ; th at  it is engaged in the  business  of a common ca r
rie r for  hire , tra nspo rting  passengers and fre igh t between
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the  poin ts set out, and  operate s a line of rail road between 
Sal t Lake City and Santaqu in, Utah , via Lehi, American 
Fork, Provo, Springville , Span ish Fork , Payson and other 
inte rme diate points, and also operates  a branch  line of 
rail road between Nephi and Manti, Utah,  via Founta in 
Green, Moroni, Chester  and Ephraim , and othe r inte r
mediate points; th at  the  service  so mainta ined  is fully 
adequate fo r the  trave ling public, and is now and for some 
yea rs pas t has been, equipped to meet all public demands; 
th at  othe r rail road s, such as the Los Angeles & Salt  Lake 
Rai lroad and the  Sal t Lake & Utah  Railroad, operate 
along pa rt of the  route contemplated  b y the peti tioner, and 
th at  by the  operation of the  three lines mentioned , com
plete and adequate  transpo rta tio n facil ities are  affo rded ; 
th at  t her e will be no public  ben efit  by the operation  of the 
proposed stage line, for  the  reason above sta ted ; that ser
vice now being offe red  to the  t rav eling public is full , ample, 
commodious and effic ient,  and th at  no need exist s for  any 
addi tional service in the te rri to ry  covered by the said 
application.

The Sal t Lake & Utah Rail road  Company protests  
upon the  grounds th at  it  is the  owne r of an electr ic ra il
road ope rat ing  between Sal t Lake City and Payson, 
thro ugh  the towns of Lehi, Amer ican Fork , Pleasan t 
Grove, Provo, Springville , Span ish Fork , Salem and Pay- 
son ; th at  the  service  which the  applicant seeks to inaugu r
ate para llels  in a general way, the  line of rai lroad above 
described  and operated  by the  Sal t Lake & Uta h Railroad 
Company; th at  hourly tra ins are  operated  along the  route 
of the  Salt  Lake & Utah Rail road and, which render  to the 
public a service th at  is ample, commodious, convenient 
and effic ient,  and th at  no need exists for additional service, 
as proposed  by the applicant.

The Los Angeles & Salt  Lake Railroad Company sets 
out th at  it is a rail road corpo ration , organized under the  
Laws of th e Sta te of Utah , and is engaged in the  bus iness of 
common ca rri er  of passengers and fre ight  between  S alt Lake 
City, Utah , and Los Angeles, Califo rnia; that  as  a pa rt  of its 
said system, it operate s a line of rail road between Salt Lake 
City and Nephi, in Jua b County, via Provo and oth er int er
mediate points; th at  said service is rendered  daily and is 
adequate for the  needs of the  traveling publ ic; th at  other 
means of trav el now afforded , together with  the  service 
now rendered  by the pro tes tan t, furnishes  a most  complete, 
effic ient,  adequate  a nd convenient service for  all the  travel
ing public and a grea t deal more; th at  said rai lroad com-
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panies now ope rating would be subject to un just and  un
reasonab le compet ition, and th at  the re is no necessity  or  
demand on the  pa rt  of the  public fo r such addition al ser 
vice.

It  was  claimed by the  applicants th at  the service rend
ered by the  Denver & Rio Grande Railroad was,  as to 
time, inconvenient; t ha t the  cars used for  pa ssenge r service 
were  old and obsolete, and, as to sanitat ion and  c leanliness, 
were no t up to the  standa rd.

It  was  fu rth er  shown th at  Richfie ld is a town  about 
170 miles  south of Sal t Lake  City; th at  the  proposed rou te 
run s prac tica lly parel lel to the  Denver & Rio Grande Rai l
road  from  Richfield  to Gunnison, at which point it  div erts 
and leaves the said rai lroad,  passing nor th to Levan, which 
is located  about three miles from  the  Los Angeles & Salt 
Lake Rai lroa d ; th at  the nex t stop on the rou te is Neph i, 
located upon a branch  of the  Denver & Rio Grande Rail 
road , as well as upon the  Los Angeles & Sal t Lake  Rai l
road . Going nor th, the  proposed route touches Levan, 
San taqu in, and Payso n, the  la tter  being  the  terminus of 
the  Sa lt Lake & Uta h Railro ad;  th at  from thereon, all of 
th e towns and cities are  located on one or more of the  
rai lroads engaged in conveying passengers to  Salt Lake 
City and  return .

It  was  fu rthe r represe nted th at  the  Denv er & Rio 
Gran de was  furnishin g suf fic ien t accommodations fo r the 
tra ve lin g public; th at  at  times there is not  sufficient  pas 
senger tra ff ic  to rem une rate the  ca rr ie r fo r the  service  
rend ered ; t ha t the  line from  Richfield to Marysvale was a 
bra nch line of the  Denv er & Rio Grande and joined the  
main line at  This tle Sta tion; that  fo r a number of yea rs 
the  pas sen ger  service formed a pa rt  of the fre ight  ser
vice, bu t th at  in la te r years the passenger  tra in  had been 
ope rate d separa te from  the  oth er service, and its sche
dule of time had  been adju sted  to the  best possible  con
venience of the public; th at  passenger  coaches are  kep t 
clean and  wholesome, and are  well heate d and ven tila ted ; 
th a t its schedule of time  has  been kep t rem arkably well, 
as is shown by the  record introduced as test imo ny;  th at  
the  road over which the  line is proposed, at  cer tain  times 
of the  year is almost impassable; th at  if  such service were  
attempted to be given by the  appl icants, they could not  
hold out  any reliab le hope of continuance dur ing  the  ye ar ; 
th at  the re had  been no complaints made to the  Company 
with  refe rence to the  service, but t ha t it was the  int en t and

13



390 REPORT OF PUBLIC UTILITIE S COMMISSION

purpose of the  rai lroad to fur nis h adequate, commodious 
and att rac tiv e service  to the  traveling publ ic; that  a 
grea t deal of the  pas sen ger  tra ff ic  had  been diverted from 
the  rai lroad on account of the use of automobiles of priva te 
individuals , and th at  the revenues of the  railroad are  
the reby red uce d; th at  if a compet itive service were allowed 
by the  Commission, it would fu rthe r de tract from the 
rai lroad pat ron age  at  cer tain time s of the  year,  while at 
oth er times of the  year the carriers  now ope rating would 
be requ ired  to furn ish  addit iona l faci litie s to take  care 
of the tra ff ic  when  the  proposed service  would not  be able 
to ope rate; th at  the  service  now being given has been 
estab lished by the  expe nditure of large sums of money, 
and th at  it requ ires  large amounts to ma intain  such ser
vice; th at  it is requ ired  to pay heavy  taxes for  general  
Government  purposes, as well as con stru ct highways over  
which automobiles are  ope rated; th at  it would be unjust  
and un fa ir to allow unnecessa ry compet ition, ther eby 
working a hardsh ip on the rail roads now opera ting; th at  
the  common carri ers  have supplied the  traveling public a t 
a grea t expense a convenien t service, which  they can avail 
themselves of at  a ny time of the year.

Testim ony was given by the oth er rail roads pro test ing 
along the  line as above stated by the  Denver & Rio Grande 
Railro ad.

In reviewin g the whole mat te r as  presented,  taking  
into cons idera tion the services  which are  being rendered, 
the re would seem to be very little, if any, necess ity fo r 
the  esta blishing  of an ope rating util ity,  such as is contem
plated, to give service to the general public as a common 
ca rr ie r over the  proposed route,  th at  it is no doubt rea
sonable to believe th at  at  times when the roads are  open 
and the  weather is suitab le, some tra ff ic  would be given to 
an automobi le stage line between Richfie ld and Salt  Lake 
City, bu t to operate as a common car rie r, requir ing  the 
establishing  at  designated poin ts of faci litie s and conven
iences in order to meet the  demands of the  traveling public, 
appears  to be impracticable and unne cessary under the 
showing fo r the  auth orization of such service.

Before the  Commission would be auth orized and war 
ran ted  in gra nt ing permission  for the operatio n of the  
passen ger  stage line service applied for,  it must fir st  find  
th at  the  faci lities now offered by the common carri ers  ar e 
not suf ficient  and cannot be made so as to meet the  wants  
and demands of the  travel ing  public, and to fu rth er  find  
th at  the  proposed  service would furnish a convenience and  
necessity th at  has  not been reached or cannot be reached
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by the  said  rail road ca rr ie rs ; and that  the app licants’ pro
posed service would be made  adequa te and sufficient  to 
meet a require ment and demand of the trav elin g public  n ot 
now available.

The traveling public is enti tled to such service as will 
reasonably meet the  convenience, comfort and  demand 
und er the  conditions mainta inin g, and the  complaints  re
fer red  to in the  test imony are  ma tte rs that  can be taken 
up with  the carri ers  fo r the  purpose of investiga tion and 
correctio n whenever it  is necessary, and the  Commission 
is duty bound and so holds itse lf out  to at  all times enter
ta in  compla ints and make  inqu iries  concerning the  same.

From complaints made, it appears  timely  to here  call 
atte ntio n to the  service on the  Marysvale Branch of the  
Denver & Rio Grande Rail road , and to suggest th at  the  
public is app arently  not  sat isfied with the same, par ticu l
arl y with conditions  of the  coaches on the  re turn  tri p,  
Mary svale  to Salt Lake City. The ca rri er  should see th at  
the  cars  are  kep t clean and  prop erly  vent ilated .

Then again, the time consumed in making the  run , 
Thistle  to Marysvale and return , appears to be longer 
than  is necessary, and it would be very  desirable if such 
time could be cut down, thereby making the  service more  
att rac tiv e to  the  public. However, the  suggestion herein  
offered does not  mean to run  at  an unsafe ra te  of speed. 
Doubtless the  roadbed on thi s bran ch line is not wh at it  
should be, bu t it  app ears from the  length of time th is 
bra nch  line has been operated th at  it should be in such 
condi tion as would war rant  grea ter  speed, and, if the  road
way  is not in such condit ion, improvements should be 
made within  a reasonable  time,  cons istent with  circu m
stances, so th at  adequate service can be given.

Af ter  a care ful cons idera tion of all the  questions in
volved as presented by the testim ony, we are  o f the  opinion 
th at  the appl ication should at  this time  be denied.

An app rop ria te ord er will be issued.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEA L)

-Attest •
(Signed) T. E. BANNING,

Secretary .
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ORDER

At  a Session of. th e PUBL IC UT ILITI ES COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah, 
on the  18th day of June, A. D., 1921.

In the  Matt er of the  Application o f'  
A. W. MORRISON and  ERIK 
LARSON, fo r permission to op
erate  an automobile stage  line be
tween  Salt Lake City  and Rich
field, Utah, via  Lehi, Provo, 
Springvil le, Nephi, Levan, Gunni
son, Salina, and inte rmediate 
points , and  b ran ch lines.

CASE No. 408

This case being a t issue upon peti tion  and  pro tes ts 
on file, and hav ing  been duly hea rd and  submitted,  and 
full  inve stigatio n of the  ma tte rs and  things involved hav
ing been had , and  the  Commission having, on the da te 
hereof, made and  filed a rep ort  contain ing its findings , 
which said  repo rt is hereb y ref err ed  to and made  a pa rt  
he reof :

IT IS ORDE RED, That the  application here in be, and 
it  is hereby, denied.

By the  Commission.

(SEAL)

(Signed) T. E. BANNING,
Secre tary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Appl ication of 
the  BAMBERGER ELECTR IC 
RAILROAD COMPANY, for  per 
mission to cancel items  5 to 9 in
clusive, in Local Passe nger Tarif f, 
No. 10, P. U. C. U. P-39.

CASE No. 409

Submi tted Apr il 22, 1921. Decided May 6, 1921.
For Pe titi oner:

David L. Stine.
For Protes tan ts:

Thomas E. McKay, 
Mr. Witherspoon , 
Mr. Tanner.

REPORT  OF THE COMMISSION 
By the  Commission:

In an appl ication filed Febru ary  25, 1921, the  Bam
berger  Electric Rail road  Company, a corporation , ope rat
ing an Int eru rban  Electr ic Railway between Salt Lake 
City and Ogden, Utah , request s autho rity  to cancel items in 
its ta ri ff s nam ing rat es fo r special car, special trai n and  
Sunday excurs ions between Ogden and Sal t Lake City  and 
pa rty  far es between all poin ts on its line, tog eth er with 
rule covering arrang em ent s for special ca r and tra ins .

Af ter  due notice the  case  was hea rd by the  Commis
sion at  ten o’clock A. M., Apr il 22, 1921, at  Salt Lake 
City, Utah . Rep rese ntat ive  men from Ogden appeared to 
pro test thi s action being taken.

It  appears  th at  the  rat es  in question have  been in 
effect fo r some time  and pet itioner  alleges th at  they are  
unduly  low and pre judicia l to the  car rier.

It  is fu rthe r alleged th at  the  various carriers  ope rat
ing thruou t Utah , as well as other portions of the  county,  
have cancelled all special pa rty  rat es and all excursion 
fares from thei r reg ula r ta ri ff s and have issued ta ri ff s 
naming excurs ion fares  only when occasion demanded.

Prote sta nts  contend th at  th e pa rty  fares, in partic ula r, 
are  a grea t benefit  to the  residents of Ogden and are  used 
regular ly by a pa rti cu lar class of people for Church work;  
that  to permit cancel lation of these fare s, wi tho ut mak ing 
a provision for excursion fare s, would resu lt in an increase 
of approxim ately  80 pe r cent to passengers who now use
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the  ra te provided fo r partie s of 50 or more, par ties  of 
50 or more now being gra nte d a fare  of one way for  the 
round tr ip  between all poin ts on petiti oner’s line, which 
means a ra te  o f $1.00 round trip, from  Ogden to Salt Lake 
City.

If  thi s item is cancelled and no excurs ion fare s pub
lished, these passengers would be required to  pay regu lar 
roun d tri p fare  of $1.80 between these points .

It  app ears th at  as a general rule  excursion fare s are 
not  named  in the  reg ula r pass enger ta ri ff s of ony carr ier,  
and that  the various  sta te commissions have not, as a 
rule, assumed jur isd ict ion  over the establishing  of excur
sion fare s. The In ters ta te  Commerce Commission has also 
declined to assum e juri sdictio n over thi s pa rti cu lar  fea ture  
with rela tion  to inter sta te rate s. (28 I. C C. 122-128). 
However , the  conditions which exis t with  resp ect to peti
tio ne r’s line and  its location, connecting, as it does, the 
two largest cities  of the  State , and the  class of tra ffi c 
upon which  it depends fo r its revenues, it app ears  th at  the 
Commission will be jus tifi ed in assuming jur isd icti on over 
thi s class of transpo rta tio n with rela tion  to this car rie r.

Salt  Lake City, in addit ion to being the  largest city 
in the  Sta te of Utah, is a religious center and the  place at 
which the  semi-annual conference of the  L D. S. Church 
is held, which conferences are  largely attended by mem
bers  residing  outside of Salt  Lake City.

The Annual Sta te Fa ir  is also held at  Sal t Lake City 
and has proven in the past an att rac tion for many visitors 
from  poin ts outside of Sal t Lake City.

It  appears  to the  Commission th at  the  items referr ed  
to in the pet itio ner’s application should be cancelled but  
th at  a provis ion should be made in the ca rr ie r’s ta ri ff  to 
provide for a ra te of one and a th ird  of the  one way 
fare  for  the  round tri ps  for the  conference of the  L. D. S. 
Church  and the  Utah State Fa ir ; and th at  the  ca rri er  
should be permit ted  to estab lish equitable excursion fare s 
fo r oth er occasions.

An app rop ria te order will be issued.
Dated at  Sal t Lake City thi s 6th day of May, 1921.

(Signed) A. R. HE YW 00D :

(SEAL)  
A ttes t:

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(Signed) T. E. BANNING, 

Secretary .
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ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its  office in Salt Lake  City, Utah, 
on the  6th day of May, 1921.

In the  Ma tter of the  Appl ication of 
the BAMBERGER ELECTR IC 
RAILROAD COMPANY, fo r per 
miss ion to cancel items  5 to 9 in
clusive, in Local Pas senger  Ta rif f, 
No. 10, P. U. C. U. P-39.

CASE No. 409

This  case being at  issue upon peti tion and pro tes t on 
file, and having been duly hea rd and submitted,  and full 
investiga tion of the  matt ers and  things involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  contain ing its findings, which said 
repo rt is hereby  ref err ed  to  a nd made a pa rt he reof :

IT IS ORDERED, Th at the  application be granted, 
and the  Bam berger Elec tric  Rail road  be, and is hereby 
permit ted to cancel from  its Pas senger  Ta rif f, items nam 
ing rat es for  special car, special tra in  service, Sunday ex
curs ions and  pa rty  fare s, and rules covering arrang em ent s 
for special car and tra ins .

ORDERED FUR THER, Th at applicant,  the  Bamber
ger  Elec tric  Railroad, shall publ ish in its Pas senger  Ta rif f 
an item prov iding a round tri p excursion fa re  of one and 
one th ird  of the  one way fa re  for  the  following occasio ns: 
Uta h Sta te Fai r;  Spr ing  Conference L. D. S. Chu rch;  
Fall  Conference L. D. S. Church.

ORDERED FUR THE R, Th at appl ican t be permitted  
to estab lish equitable excursion fares for  other occasions.

ORDERED FUR THE R, That the above changes may 
be made effec tive upon ten  (10) days’ notice  to the public 
and to the  Commission.

IT IS FUR THE R ORDERED, That the  ta ri ff  can
celling such items shall bear upon the  tit le page the  follow
ing notatio n: “Issued upon less tha n sta tu tory  notice 
under autho rity  Publi c Uti lities Commission of Utah , 
ordered in Case 409, dated May 10th, 1921”.

By the Commission.

(SEAL)

(Signed) T. E. BANNING,
Secretary.
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BEFORE TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

SALT LAKE & UTA H RAILROAD 
COMPANY,

Complainant,
vs. CASE No. 410

UTAH RAILWAY  COMPANY,
Defendant.

Submitted May 12, 1921. Decided July 8, 1921.

Van Cott, Ri ter  & F ars wo rth , for  Complainant . 
Bradley  & Pischel, fo r Defendant.
Dana T. Smith , fo r Inte rvenor .

REPORT OF TH E COMMISSION 
By the Commiss ion:

This  case came on regula rly  f or  hearing , May 4, 1921, 
upon the  complaint of the  Sal t Lake & Utah Rail road 
Company and the  answer  of the  Uta h Railway Company, 
and the  peti tion  of inte rventio n of the  Los Angeles & Salt 
Lake Rai lroad Company.

The com plainant contends th at  it is a Rai lroad Com
pany duly organized  and  exis ting  und er and by vir tue of 
the. laws of the  Sta te of Utah , and is thereby qual ified  to 
do business as a common ca rr ie r of fre igh t fo r hi re ; th at  
the  defendan t, the  Utah Railway Company, is also en
gaged in the  business  of common ca rr ie r of freigh t; th at  
the  com plain ant operates  an electric rai lroad extending 
from Payson, Utah, thro ugh  Provo , to Salt  Lake  City ; 
th at  the  defendant operates a line of steam  rai lroad 
thro ugh  Mohrland and other points south of  Provo.

Complainant alleges th at  coal is mined and delive red 
to the  defendant for car riage  to various  poin ts in Utah , 
and th at  in cases whe re such coal is consigned to Sal t 
Lake City, the  defendant is unable to ca rry to its  dest ina
tion,  bu t must deliver it to oth er carri ers  ope rat ing  be
tween Provo and Salt  Lake City.

Complainant fu rthe r alleges th at  the  only rai lroads  
ope rating between Provo and Salt Lake City are the  
Los Angeles & Sal t Lake Railroad, the  Denver & Rio 
Grande Rai lroad and Com plainant; th at  the  thr ee  above 
named rail roads are  competitors  for the  business of haul-
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ing and deliv ering to consignees in Sal t Lake  City, coal 
hauled  by the  defend ant  from points south of Provo, and 
that  the defendant has filed  with  the  Publ ic Uti liti es 
Commission and  publ ished schedules showing the rat es,  
fares,  charges and  classifications  for transpo rta tio n fro m 
points on its line to Sa lt Lake  City via the  Los Angeles & 
Sal t Lake  Railroad, Denve r & Rio Grande Railroad and  
Sal t Lake & Uta h Rai lroad, and alleges th at  such ta ri ff s 
nam ing  rat es  fo r the  ca rri age of coal to Sal t Lake City 
from  points on the  def endan t’s rail road provide the same 
ra te  per ton  on coal, reg ard less of which rai lro ad  car rie s 
the  coal from Provo to Sa lt Lake City ; th at  the ta ri ff s 
prov iding rat es  fo r the  carry ing  of coal to Salt Lake  City 
in cases  where  such car riage  is peformed by the  complain
ant,  as set forth  in a jo in t fre ight  ta ri ff  of the  Utah  Rai l
way, No. 33, not applicable on inter sta te tra ffi c, P. U. C. 
U. No. 8, effective May 2, 1919; th at  such ta rif f, on Pag e 
3, contains  the  following prov ision:

“Rates applicable only to  tra ff ic  fo r delivery 
on team  tra cks of  the Sal t Lake & Uta h Rai lroad 
or indust ries served by it  when so rou ted  by 
shipper.”

It  is fu rth er  alleged by complain ant th at  the ta ri ff s 
of the  Los Angeles & Salt Lake Rai lroad Company and  the  
Denver & Rio Grande Rail road , prov iding rat es  fo r the  
tra nsporta tion of such coal from  Provo  to Salt Lake  City, 
do not conta in such res tric tion as the one above quoted; 
th at  the existence of such res tric tion constitu tes a disc rim
ina tory prefere nce  and  advanta ge to said ca rr ie rs  and 
again st the Salt Lake & Uta h Rai lroad Company, the reb y 
subject ing said complain ant to a disadvan tage  in all cases 
of ship ment of coal at  poin ts on the Uta h Rai lway  Com
pany’s line  to consignees in Salt Lake City, where delivery 
in Sa lt Lake City mu st be made  at  points oth er than  on 
the  team tra ck s of the  Sal t Lake  & Utah Rai lroad Com
pany or the  industr ies served by it, the reby the compla in
an t is unable to  delive r such shipm ents of coal withou t 
making a charge in addition  to the  fre ight  ra te  to Sal t 
Lake City fo r the  switching the reo f; th at  said Rai lroad 
Companies are,  und er the  provisions, allowed to delive r 
such coal withou t assessing  switching cha rges; th at  as a 
resu lt of said discr imination , the com plain ant is unable to 
compete on an equal basi s fo r the  business of carry ing 
coal in cases where delivery  must be made to poin ts 
oth er than  the  complain ant’s team tracks and  indust ries 
served by it.
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The complainant, ther efore, asks th at  the  defendant 
be requ ired  to amend  its ta ri ff  by str iking  therefrom the 
words  above quoted.

The defendant, the  U tah  Railway Company, in answer, 
denies th at  the  absence of such res tric tion as to the  steam 
rai lroads  ope rating between Provo and Sal t Lake City 
constitu tes an unj ust , unlawful  and discrim inatory  pre fer 
ence or advantage to the  two companies or either of them, 
or th at  such res tric tion complained of unjus tly  or unlaw
fully  deprives the complainant  of an opp ortu nity  to com
pete at  equal rat es  fo r the  business of car rying  any of the 
coal where delive ry mu st be made to any  poin t or points 
oth er tha n com plainant’s team tracks  or  indu stries served 
by comp lainant, and contends  that  ta ri ff s between the 
Denver & Rio Grande Rail road  and the  Los Angeles & 
Sal t Lake Rai lroad are  based upon pro per and lawful 
ope rating tra ff ic  condit ions anc| interchange of equipment 
by and between them.

Defendant contends th at  by vir tue  of such facts , no 
disc rimination exis ts so fa r as the  public is concerned; 
th at  the coal from  all mines is being and can be placed 
und er the  pre sen t ta rif fs  on the  com plainant’s te am trac ks 
and th at  of indust ries  served by complain ants , at  the 
same rate th at  applies to team tracks and like industr ies 
on the  lines of the  oth er rail road comp anies ; th at  said 
ta rif fs  complained  of afford  the public, withou t un jus t or 
addi tional costs, every  right,  convenience and fac ility  th at  
would be served  by the change demanded; th at  nei the r 
public convenience nor  necessity calls fo r such change.

The inte rven or, the Los Angeles & Sal t Lake Rail road  
Company, specifically represe nts th at  it and the  'Utah 
Railw ay Company, the  defendant,  jointly ope rate  exten 
sive rail road yards, and th at  said lines of rai lroad have 
dire ct communication each with  the  other at  the  City of 
Prov o by means of and thro ugh  the  operation of said 
joi nt  ya rd ; th at  they are  the  joint owners of 2,000 steel, 
gondola coal cars , which were purchased for thei r joi nt  
use in the  handling of coal origin atin g on the  line of 
rai lroad of the  defe ndant and destined to poin ts along the  
line of th e inte rvenor  and other lines of rail road connecting 
therewi th.

The inte rvenor  denies th at  the  res tric tion ref err ed  
to by the com plain ant constitu tes any un just and unlawful 
discrim inatory  preference in fav or of the  two companies 
ref err ed  to, or to eith er of them, as aga ins t the  complain
ant,  and contends th at  the  ta ri ff s between the  defendant
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and the  interveno r and the  Denver & Rio Grande Rai lroa d 
are based upon pro per  and  lawful ope rating tra ff ic  condi
tions and  ownership, and inte rchange of equipm ent, which 
conditions do not  exis t as between the  defendant and com
pla ina nt;  th at  the  ta ri ff s complained of afford  the  public, 
with out un just or additional  cost, every convenience, rig ht  
and fac ility th at  would be served  by the change demanded, 
and th at  there is ne ither public  convenience nor necessity 
which calls fo r such change.

The fac ts subm itted  at  the  hea ring of thi s case are  
prac tically those stated above, there being bu t very litt le 
dispute as to the  fac ts upon which the  case mu st be de
cided.

As suggested in the  br ief of defen dant  and inte rvenor , 
the re are  at  least two propositions involved in thi s case :

1. The question of fact as to whether or not  the Utah 
Railw ay Company and the  Los Angeles & Sal t Lake Rai l
road Company can be considered as constitutin g a single  
line of rail road.

2. As to whether or not  the  cont inuat ion of the  ra te 
on th is tra ff ic  via the  Denver & Rio Grande,  withou t 
limitation , constitu tes an unreasonable disc rimination 
aga ins t the  complainant on accoun t of the limitat ion com
plained of.

The interveno r maintain s th at  on account  of the  
expe nditure for equip ment  and facili ties, the opera ting 
arrangem ent  between the  defe ndant and the  interv eno r 
continues fo r the purp ose of hand ling  the  coal traffic over 
one through line of rai lroad from  points  of origin to Sal t 
Lake City and to all poin ts reached by the Los Angeles & 
Salt  Lake Railroad, and th at  as such, they  are  entit led to 
the  line haul  of all coal destined to Salt  Lake City, and  
advance the  argument  th at  they are  in accord with the  
well estab lished rule  th at  no ca rri er  withou t its  consent 
shall be requ ired  to shor t-haul itse lf on any tra ff ic  orig in
ating  on its line of rail road, unless such haul would be 
unwa rranta bly  long as compared with  ano the r route.

It  appears  to the  Commission that  the conditions 
estab lished by the  jo in t ownersh ip of facili ties, equipment 
and ope rat ing  arrang eme nts,  would not and do not  make  the 
Utah  Railway and the  Los Angeles & Salt  Lake  Rai lroad a 
single  line of rail road , and would not be such a rela tionship  
as to take it  out of the  provis ions and requiremen ts of the  
law gove rning such cases.

The question raised by th e interven or th at  the prima ry 
considerat ion in thi s class of cases are  public convenience
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and  necessity , does no t seem to be well taken. If  we had 
und er consideration an appl ication fo r the  building and 
opera ting of add itional  and  competitive service, then, in 
such event,  the  quest ion of necessity would be the  control
ling  question to be considered ; bu t here  we find the com
pla ina nt a common carri er,  hav ing establish ed facil ities  for 
giving service, and  has  been, and now is, a competitive  
line for both pas sen ger  and fre igh t tra ffi c.

The Commission  cannot bu t recognize and  commend 
the  Los Angeles & Salt Lake Rai lroad Company for  its 
eff ort s in ass isti ng  materially  by spen ding  large sums 
of  money in the  movement of coal, th at  such effo rts 
were pu t forth  in the  establishing  of jo in t fac ilitie s with  
the defendan t. Yet, the  section of the  Public Uti lities Act 
which  aims to pre vent discriminatio n or  preference  be
tween competitive carriers , must not  be lost sight of, and, 
under the  fac ts here in admitted,  must govern.

If  the contract  ente red  into by the  interv eno r and the 
defendant contemplates  a prac tice  th at  is disc riminatory 
and  pre fer entia l und er our law, then such contrac t, to th at  
extent, is unla wfu l and a joi nt  operation  under the  same 
could not  be susta ined .

Af ter  a carefu l study and cons idera tion of the  ma tters 
presented in thi s case, both as to the  fac ts and the  law, 
we are  of the  opinion th at  the  re st ric tio n:

“Rates applicab le only to tra ff ic  fo r delivery 
on team tra cks of the  Salt Lake & Utah Rail road 
or indust ries served by it when so rou ted  by ship
pe r.”

constitu tes a disc riminatory  preference and an advantage 
to the  Los Angeles & Salt Lake Rai lroad and  the  Denver 
& Rio Grande Rai lroad Companies as again st the  Salt Lake 
& Utah Rai lroad Company, and th at  the  defend ant  should 
amend its ta rif f,  by str iking  the ref rom  the  words above 
quoted.

An app rop ria te order will be issued.
(Signed)  A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

Commissioners.
(SEAL)

At tes t *
(Signed) T. E. BANNING,

Secretary.
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ORDER

At  a Session of the  PUB LIC  UTILITIE S COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake City, Utah, 
on the 8th day of July , A. D., 1921.

SALT LAKE & UTAH RAILROAD l 
COMPANY,

Complainan t,
vs. CASE No. 410

UTAH  RAILWAY COMPANY,
Defendant.

This case being at  issue upon complaint and ans wer 
on file, and  hav ing been duly heard  and subm itted , and  
full investiga tion of the  matt ers and things  involved hav
ing been had, and  the  Commission having, on the  date 
hereo f, made  and filed a repo rt containin g its  find ings, 
which  said rep ort  is hereby ref err ed  to and made  a pa rt  
here of :

IT IS ORDERED, Th at defendan t, the  Uta h Rai lway 
Company, amend its ta ri ff  nam ing  rat es on coal to poin ts 
on the  Salt Lake & Uta h Rail road , by removing the ref rom  
the  following res tri cti on :

“Rates  applicable only to tra ff ic  for delive ry 
on team tracks of the  Salt Lake  & Uta h Rai lroa d 
or  industr ies served by it  when so routed by 
shipper.”

ORDERED FURTHER, Th at such change in said  
ta ri ff  shall be made effective not  lat er than  Augus t 8, 
1921.

By the  Commission.

(Signed) T. E. BANNING,
Secretary.

(SEAL)
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the  Appl ication of 
the  UTAH POW ER & LIGHT 
COMPANY, fo r permission  to in
crease its steam  service  rate s.

CASE No 411

Submitted June 15, 1921. Decided Sept. 29, 1921.

J. F. MacLane and l „ „  ... .C. C. Par son s } f o r  Pet itioner .

Van Cott, Ri ter  & Farns wo rth , for  Hotel Uta h Company 
and oth er buildings served thro ugh  the  Hotel Utah  
contract.

C. A. Gilette, fo r Newhouse Realty Company.

REPORT OF THE COMMISSION 
By the  Commiss ion:

In an appl icat ion filed wi th thi s Commission, April 
6, 1921, pet itioner , the  Uta h Pow er & Lig ht Company, 
shows th at  it  is a corporat ion,  organ ized and  exist ing 
und er and  by vir tue of t he laws of the  Sta te of Maine, and 
is quali fied to and  does engage in business in the  Sta te of 
Utah.

App licant alleges th at  the business of the  Company is 
fur nis hin g elect rical  service in the Sta te of Utah and 
Idaho,  and  also, among oth er services,  the  render ing  of 
cer tain  steam  hea ting service  in Salt Lake City, Utah , and 
as to such las t named service  is a “he at corp ora tion ,” op
era tin g a hea ting plant, within  the mea ning of the  Public  
Util ities Act of Utah .

App lican t fu rthe r alleges th at  it owns, controls and 
operates as said hea ting  plan t, a cen tral  stat ion hea ting 
system,  cons isting of wh at are  commonly known as the 
“West Temple Steam  Plan t”, “South Temple Steam Plan t” 
and the  “Newhouse Pl an t”, connected to  a steam dis trib u
tion  system,  cons isting of mains , latera ls and service 
connections , all in Sal t Lake City, and has continuously 
operated  the  same for several  year s las t past , serv ing 
numerous customers.

App licant fu rthe r alleges th at  the  pro perty  used and 
usable fo r said service represe nts an inve stment as of 
April 1, 1912, of upw ards  of $700,000, at pre -war costs,
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and  repla cement value  at  pre sen t costs of upw ards  of 
$1,000,000. App lican t fu rthe r alleges th at  the  results  of 
operation  of the  said hea ting plan t for the  pa st five  
years show a deficit to yield even its cost of operation , to 
say nothing of deprecia tion and a fa ir re turn  upon the  
said steam  hea ting p la n t; nor has appl icant received  from  
any oth er sources any compensation for the  defic it in 
earnings realized from  said  plan t.

App licant alleges fu rthe r th at  the rate s named in the  
Power Company’s Steam  Heatin g Schedule No. 1, were not 
only orig inal ly inadequa te to reflect the costs of serv ice;  
but, since the  appl ication of said schedule to the  Pow er 
Company’s steam hea ting service, the cost of opera ting 
its steam  hea ting pla nt has greatly  advanced, in labor , 
coal, material, supplies, taxes, etc.; so th at  the  cost of 
such service to pet itio ner  is substan tially grea ter  than  it 
was at  the  time of the  adopt ion of said schedule, and, like
wise, compet itive costs of service of individually owned 
and operated plants  of consumers have greatly  increased,  
and were  these consumers to now resume the  operatio n of 
thei r plan ts, they will be met with  an increase of sub stan
tial ly 100 per  cent in the  cost of coal alone. The costs of 
labor and supplies have increased dur ing  the  same period 
some 50 p er cent, and it  is estim ated th at  the average cost 
of hea ting separate buildings by means of privat ely  owned 
plan ts, has advanced 75 per  cent.

It  is fu rth er  alleged by applicant that  the rates pre 
scribed by said Schedule No. 1, Ta rif f No. 1, are  confis
catory ; th at  the  revenues derived therefrom are  insuff i
cien t to pay the  ope rating charges, or any pa rt of depre
ciation or a fa ir  re turn  on the  fa ir  value of the  pro perty  
devoted to said hea ting service; th at  the  application of 
said schedule has  resulted, and its continued appl ication 
will resu lt, in deprivin g the  Power Company of its prop
erty , without due process  of law, and denying it the  equal 
protection  of  the  law, bo th in co ntraventio n of Ar ticle  1, Sec
tion  7 of the Constitut ion of the  State  of U tah, and of Ar ticle  
14 of the Amendments to the Const itution of the  United 
States, and  also in the  tak ing  or app rop ria tion of appli
cant’s pro perty  fo r public use, without compensation  
the refor,  in violation of Artic le 1, Section 22 of the Con
stitutio n of the  Stat e of Utah.

It  is fu rthe r alleged by appl icant th at  it  has exhausted 
its available capac ity for render ing steam hea ting service, 
and th at  the rates now in force will not per mi t of installa 
tion  o f addition al capa city  for such service; th at  addi tional 
custom ers are desirous of securing steam hea ting service,



404 REPORT OF PUBLIC UTILITIE S COMMISSION

and to meet such demand, applicant has und er contempla
tion  the  recons truc tion  and enla rgem ent of cert ain port ions  
of its  p lant, in orde r to extend the  service, all, of which de
pends upon the suffi ciency of its revenues from  such ser
vice ; and asks permission, af te r hearing , to adop t proposed 
Schedule  No. 1-A, carry ing  increased rat es to become 
effective for thw ith .

The Hotel Utah Company, pro test ing, contends  th at  it  
had erected and  was ope rating in Salt Lake  City, Utah,  a 
pla nt fo r the gen era tion  of electr icity,  steam  and hot wa ter  
heat ing,  and ref rig era tion, and that  on Apr il 1, 1916, it  
entered into a contract  fo r the  sale of said pla nt to the  
Utah Pow er & Lig ht Company for  a stipula ted price, and 
at  the  same tim e ente red into a service  con tract with  the  
said Pow er Company, whereby said Pow er Company was  
to furnish  electric and hea ting service  fo r a sta ted  price, 
and th at  the con tracts  so entered into between the  Hotel 
Utah Company and  the  Pow er Company were for such 
cons idera tion as would come und er the exception rule or  
proviso set  fo rth  in the  Act  cre atin g the  Publ ic Utili ties 
Commission of Utah , as found  in Section 4787, Compiled 
Laws of of Utah, 1917; th at  the  cons ideration  had at  the  
tim e of the  said  transa ction was such as to prohibit the 
changing by the  Commission of the  ra tes  agreed upon in 
the  c ont ract at  th e time  the pro perty  was sold to  the  Power 
Company.

The case came on regula rly  fo r hearing , Apr il 18, 
1921, at  which  time applicant produced exp ert  witnesses, 
who tes tifie d to the inve stment cost, orig inal and  pre sen t 
reproduction cost, pre sen t value, financia l his tory of the  
plant, opera ting costs, deficits from operation und er pre s
ent  rates,  and  probable  increase  in revenues und er the 
proposed rates,  af te r which the  hea ring was continued fo r 
cross -examina tion and intro duction  of evidence by pro-  
tes tan ts. The hea ring was resum ed May 31st, when cross- 
exam ination of app lica nt’s witnesses was had, af te r which 
exper t wi tnesses for pro tes tan t, Hotel Utah Company, were  
heard ; briefs  were filed, and the case subm itted.

In Case No. 230, decided October 18, 1920, the  con
trac t of the  Hotel Utah Company with the  Uta h Pow er & 
Lig ht Company was one which the  Commission did not 
finally pass  upon, juri sdictio n being  retained over the  
same for the  purp ose  of fu rthe r consideration, partic ula rly  
as to the  special considerat ion und er which consumers  
received service. Unti l af te r such investiga tion was had, 
the  rates,  rules  and regu lations prescribed in the  standard  
schedules of the Pow er Company on file with the  Commis-
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sion, were  ordered applied to the  service of the  Hotel Com
pany .

In thi s case, in addition  to the find ing  of a general  
steam hea ting schedule applicable to petiti oner’s service, 
the following questions, partic ula rly  as reg ard s the  contract  
of app licant with  the Hotel Utah Company, are  presen ted  
to the Commission:

1. Was the con tract valid?
2. Was the re a consideration?
3. What effect, if any, should the  cons idera

tion  have upon the  issue presented in the  appl ica
tion of the Utah Pow er & Light Company to in
crease  the  rates set  forth  in said contrac t?

As to the  fi rs t and second questions, the re app ears to 
be no contention but th at  the  cont ract  was valid at th e 
time it  was ente red into, and that  the re was a legal con
sideratio n. As to the  th ird , where in the au tho rity  of the  
Commission is questioned to change the rates, rules  and  
regu lations  named in the cont ract,  for the  reason th at  the  
proviso ref err ed  to under the  law would place such con
tr ac t beyond the  power of the Commission to modify or  
change such rate s, rules and regulations, has, we believe, 
been settled and estab lished in the affi rmativ e. (Ut ah 
Supreme Court, 197 Pac., 902).

Concerning the  question of adequate  considerat ion fo r 
the  rates set out in the service  contrac t itself,  such ade
quacy, we think, cannot be confined to  the  time alone when 
said  con trac t was entered into, namely, April 1, 1916. I f  
it shall app ear  from the  showing th at  a special value was 
had and taken into considerat ion, whereby and through 
which  the  rat es  fixed in the  con trac t reflected  and affected  
the  price to be paid for the  pro per ty by the  Pow er Com
pany, and the re passed from the Hotel Uta h Company a 
value  of pro perty  thro ugh  purchase  which was  below the  
actu al value, and that  in the  tran sac tion  the  Hotel Com
pany, in thu s disposing of its proper ty fo r a less price 
tha n the tru e value, expected to make up such loss by the  
favorable ra te and the  length  of time for service  set  out in 
the  c ontr act,  and in the  deal and sale of its pro perty  to ap
plicant, had reason to believe, and did believe, th at  such 
difference would be made up to  the said Hotel Utah Com
pany through the  reduced rate and length of time  f or  service 
named in said contrac t, then , in t ha t event, the  Commission 
would have to determ ine the amoun t of such value thu s 
passed to the  Power Company, and apply said value along" 
with the ra te named in t he contract, and the reby det erm ine
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how much of the  reduced ra te named in the contrac t is 
ju st ifi ed  by the  amo unt  of value thu s passed.

Again , if the  showing is such th at  the  Commission is 
justi fie d in allowing the  Power Company to advance  its  
sta ndard  rat es  above those  at  presen t in effect , the Hotel 
Uta h Company should be given credit in such sum as under 
all conditions is jus tif ied  by the th ing of value passed 
from  the  Hotel Company to the Pow er Company. The 
amount claimed by the  Hotel Utah Company, thro ugh  its  
expert witnesses, is $263,160, as being  the  amou nt the  
Pow er Company has benefited by the  transa ction over 
and above the  value received by the  Hotel Uta h Company 
und er the  con trac ts, and th at  the  margin or difference 
was received by the  Pow er Company.

This  contentio n of the Hotel Uta h Company, as will 
be more fully  discussed  her eaf ter , is answ ered  in its 
broade r aspects by its stipu lation filed Jun e 10, 1920, as 
Ex hib it No. 1, Case 230, wherein it expre ssly recited and 
agreed th at  in the  sale of its pro perty  to the  Pow er Com
pany, it received, sepa rate ly from  the  service  contract, the  
full cost and cash value thereof,  the amount it could have 
realized if pu t on the  marke t for  sale. Whethe r the re 
should be any special cred it or allowance made to the  
Hotel Company by reason of the sale reflected in a re
duced ra te  o r credit  upon the rate, will be disposed of lat er 
in this report.

In decisions of the Commission wherein  it has ord
ered a change or modif ication of rates,  it has not been with 
any purpose of doing any pa rty  an injustice or to tak e 
from them any rig hts  which are  their s under the  law, 
and, in thi s case, the  Commission is of the opinion th at  it  
has  the  autho rity  and it becomes its  duty, to modify and 
change  the rates named in th e c ont rac t to  conform to the  r e
quirements and provisions  of the law, wherein disc rimina
tory , pre ferentia l rate s, rules and regu lations  and services  
are  proh ibited , and the  conclusion is th at  the  cons ideration  
in this  case is not suffi cien t, as we und ers tand it, to t ake  the  
subject  of  the  c ont rac t out of the gene ral rule which the  law  
imposes upon such contrac ts with  autho rity  to the Commis
sion to modify  and change.

This brin gs us to a considerat ion of the  valu ation of 
the  proper ty, both fo r the  purpose of fix ing  rate s, and to 
ascerta in what special consideration, if any, the Hotel 
Uta h Company is entit led to by way  of a reduction  from  
the  standard  schedules applicable to the  general  business 
of  the  Company.
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HISTO RICAL
From time to time, people have conceived the  idea of 

hea ting at leas t the  business section of Sal t Lake City 
from a central hea ting  plan t, and probably one of the 
ear liest effort s along thi s line was the cons truct ion of the  
so-called “Newhouse Pl an t.” About the  yea r 1908, the  
Newhouse Pla nt served eleven buildings, among them  the  
Newhouse Hotel, Boston Building, Newhouse Building, 
Commercial Club, Stock & Mining Exchange, etc. This  
plan t was acquired throug h purchase  by t he Uta h Pow er & 
Lig ht Company, Apr il 1, 1917, and has since formed a par t 
of the  general steam hea ting system of applicant.

In 1910 and 1911, the Hotel Utah Company constructed  
its  plant here tofore ment ioned  for the  purpose of serv ing 
the Hotel Utah and a num ber  o f L. D. S. Church and other 
build ings.  On Apr il 1, 1916, the Utah  Power & Lig ht 
Company acquired the  pla nt from  the Hotel Uta h Com
pany , and it has since formed a pa rt of the  general heat
ing  system of appli cant . The “West  Temple Str eet Pl an t”, 
which is also controlled  and operated  by the Pow er Com
pany , also forms a pa rt  of the  general system. The la tte r 
two plan ts are interconnected, the  mains of applicant ex
ten din g from the  South Temple Street  Pla nt to 2nd South 
Street .

The general plan, as outlined by applicant,  is to ren 
der steam hea ting  service to th at  section of the  Sal t Lake 
City  business  dis tric t bounded by Nor th Temple, 4th South, 
State  and West Temple Streets.

METHOD OF VALUATION
When a pro per ty such as this has been cons tructed by 

dif fer ent corporations, and at dif ferent  intervals , extend
ing  over a series  of years, it is difficult, if not impossible, 
to ascerta in the  fa ir  value  of the  proper ty withou t a phy
sical inventory. Accounts were not usually  kep t according  
to standa rd classi fications, and, fur ther more, at this late  
date, if actual  costs w ere available , it would scarcely be pos
sible, without a physical inventory of the  property, to say 
th at  the  costs were wisely incurred,  and th at  all pro perty  
represented in the accounts  is now used and usable in the  
giving of service to the  public. The Commission has  
accord ingly approved “reproduc tion cost” as a method o f 
valuation to be given consideration .

Appl icant ha s submitted two inventories, one an inven
tory  based upon costs, in part, actua l (Where such 
costs have been available to appli cant ) and in pa rt,  aver-
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age costs, intended  to  ref lec t pric es as o f the  pre-w ar period; 
the other, an inv ent ory  with costs intended to reflect pres
en t day prices. A sta tem ent showing “Prop erty Invest
ment Cost” has  also been presented.

The investm ent cost as shown by appl icant, toge ther  
wi th the  orig inal and reproduct ion costs here tofore men
tioned, are  as follows:

PROPERTY INV EST MENT

Sou th Temple Plan t—P urchase (Steam  on ly ). . .  .$159,000

Total  Purchase  price So. Temple
plan t ........................................ $214,300

Electr ic prop er ty  (See Exhib it 2,
Case No. 248) ......................  55,300

Steam Prop er ty ................ ..............$159,000

Newhouse Pl an t—P urc hase ......................................  150,000
Wes t Temple Pl an t Purcha se (Boiler room onl y) . 52,114
Additions to pro pe rty  (pe r books) ..........................  232,947
Working Capi tal (See Table No. 4) ................ .  39,944
Going Value— 15% of pro perty  A ddit io ns............  34,942

Total  .............................................. ......................$668,947

ORIGINAL AND REPR ODUCTIO N COST

Total  Cost
Account Account Orig inal

Number
Repro

duction
201 Orga niza tion  .............................. $ 86,094 $ 127,367
202
204

Franch ises  ..................................
Other Inta ngible  Heatin g Cap..  105,092 105,092

Total  Intang ible  C ap ital .. . .$191,186 $ 232,459

211 Land Devoted to Production
Operations ............................$ 86,721 $ 98,466

214 Rig ht of Way ............................ 801 801

Total  ......................................$ 87,522 $ 99,267
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221 Buildings Devoted to Produc
tion  Operations .................... $ 71,336 $ 113,041

231 Boilers  and Boiler Pla nt
Equ ipment ............................ 145,219 253,257

232 Steam Plan t P ip in g .................. 12,162 25,012

Tota l ...................................... $157,381 $ 278,269

241 Dis tributio n Mains .................. 167,443 239,986
242 Heatin g Services ...................... 6,336 9,392
243 Meters ........................................ 7,307 10,616

Tota l ...................................... $181,086 $ 259,994

271 Office Fu rn itu re  & Equ ipment. 816 1,253
272 Shop and Laborato ry Equip

ment ...................................... 4,347 7,171
273 Stores Depar tment  Equ ipment. 1,956 3,241
274 Stable and Garage Equ ipment. 8,769 11,494
275 Miscellaneous E quip m en t........ 255 412

Total ...................................... $ 16,143 $ 23,571

281 Eng ineerin g during Const....... 24,807 37,459
282 Inter es t dur ing  Cons truct ion .. 23,978 39,089
283 Taxes  dur ing Cons truct ion . . . . 875 993
284 Insu rance dur ing  Construc tion. 1,181 2,009
284-A Adm inis trat ion and Legal Ex-

pense dur ing  Construc tion. . 10,268 15,482

Tota l .................................... .$ 61,109 $ 95,032

Total  Tangible Capital ........ . 574,577 869,174
Tota l Tangible and Intangib le

Capi tal ................................ .$765,763 $1,101,633
Working  Capital .................... . 39,944 39,944

Total  Cost of all Pro per ty .$805,707 $1,141,577

LEA SED PROPERTY

The record discloses th at  certain pro perty  included in 
app licant’s inve ntory is pro per ty leased by pet itio ner  from 
the  Utah Lig ht & Tractio n Company. This  pro perty  is 
used and usable  exclusively for steam hea ting purposes, 
and, in line with our decision in Case 44, should, we con-
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elude, be valued  upon the same basis as the other property , 
the  ren tal  for the  pro per ty under lease having been ex
cluded from  opera ting costs.

This conclusion is in accord with that  reached upon 
sim ilar  quest ions by the  Wisconsin Commission in Mil
waukee Electric Railway  & Light Company vs. Milwaukee, 
P. U. R. 1918-E, 1, 55 ; Indiana  Public  Service  Commission, 
in re Indianapoli s Traction & Terminal Company, P. U. R. 
1919-A, 278, 311;  and by the Oregon Public Service Com
mission,  in re Po rtland Railway, Light and Power Com
pany, P. U. R. 1917-D, 962, 974.

UNIT  COSTS

Actual un it costs, where available and shown to be 
reasonable , have been approved in selecting a reproduction 
cost of the  pro perty  to reflect fa ir  value. Unit prices for  
the  rem ainder  o f the inventory have been selected to reflect 
average prices as of the  period preceding the World War.

Af ter  giving consideration to the histo rical  construc
tion program of the property , we believe the above selec
tion of uni t prices secures to the  pro per ty any enhance
men t in value jus tly  accru ing to said pro per ty by reason  
of gradua lly ris ing  prices. While we have considered re
production cost new, based upon pre sent prices, in find ing  
fa ir  value, we cannot accept such price s as controlling in 
find ing  said fa ir  value. In ar riv ing at  thi s conclusion, 
we are in accord with  the though t expressed by the  In
diana Commission, in the case of the  Laporte  Gas & Elec
tri c Company, approved December 22, 1920, where the 
Commission, in discussing the  tendency of some rece nt 
cou rt author ity,  to give weight to presen t reproduct ion 
costs, said:

“The Commission reg ard s this  tendency with 
concern, because it believes th at  such a position is 
incon sistent, unsound, uneconomic and inequi table. 
It  cannot  refra in  from resta tin g its own position 
in the  light of economic fac ts and princip les, in the  
hope th at  to do so may have  some slight effe ct on 
this tendency.

“The Commission does not  presume to set  up 
its jud gm ent  aga ins t th at  of the  highest courts of 
the  land. It  believes, however, that  the  princ iples  
which are  to control the ra te  making value of public  
service proper ties  are not yet  definitely form ulated, 
and th at  the  whole question  has not yet been sub-
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mit ted  to the  comprehensive , analy tical study which 
its importance seems to require. It  has well been 
said th at  the problem of util ity values is an economic 
prob lem; yet few decisions of the  cour ts have con
sidered the  question with a full reg ard  fo r its 
economic elements . It  seems clear th at  any  pr in 
ciple, rule or decision which disre gard s fund amental 
economic cons iderations cannot res t on a firm 
foundation, and ultimately  mus t fall.

“Wi thout pre ten din g to make a full or elaborate 
analysis of t his highly impor tan t question,  the  Com
mission is forced  to a consideration  of a few of 
these economic e lements and the ir rela tion  to cer tain  
constitut ional, legal and equitable  princip les. Con
side ring  the pre sen t chaos and unc ertain ty of prices , 
the  Commission believes th at  the apparen t tendency  
of the  cour ts to accept the  presen t cost of reproduc
tion  as the  controll ing or importa nt fac tor  tend s to 
subject the  gre at agencies of public service to haz
ardous speculation , extre me financia l unc erta inty , 
and obvious ineq uitie s—inequities  which bid fa ir  
to rea ct in a ma nner fully  as hur tful to the  util ities 
themselves as to the  p ub lic /’

Upon the  principle s heretofore outlined, and af ter 
making cer tain  reductions in pro per ty accounts, for  the  
reason th at  we believe costs of cer tain  materials are  some
wh at higher tha n they proper ly should be to reflect the  
reasonable cost of such materials,  and also in the allowance 
fo r storehouse costs, where the same has been applied to 
ma ter ials  which would not, in the  normal, orderly  con
stru ctio n of the  proper ty, pass through  the storehouse, and 
in cert ain superv ision accounts, where  prices  have been 
furnished  by contractors , we find  the  tota l reasonable
construction al costs to be:
Land Devoted to Productio n Opera tions.................. $ 86,721
Right  of Way ............................................................ 801

Total ................................................................... $ 87,522

Buildings Devoted to Productio n Opera tions........ $ 63,610

Boilers and Boiler  Plan t Equi pm en t.......................$142,855
Steam  Pla nt  P ip in g .................................................  12,162

Total .................................................................... $155,017
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Dis trib ution Mains .............................................   .$166,792
Heatin g Services ...................................................... 6,336
Mete rs ........................................................................ 7,307

Total  ....................................................................$180,435

Office Fu rn itu re  and Equ ip m en t............................ $ 816
Shop and  Laboratory  Equ ipment .........................$ 816
Stores Depar tment  Eq uip me nt..................................  1,956
Stable  and  Garage Equ ipment ..............................  8,682
Miscellaneous Equ ipment ........................................ 255

Total  ....................................................................$ 16,056

Eng ineering during Construction .......................... $ 21,168
Inter es t dur ing  Construc tion ..................................  19,738
Taxes  during Cons truct ion ...................................... 875
Insurance  during Cons truct ion ..............................  1,129
Admin istratio n and  Legal Expense dur ing  Con

stru ctio n ............................................................ 9,809

Total  ....................................................................$ 52,719

Total Cons truct ional  Cost ........................................$555,359

OTH ER ELE MENTS  OF COST

App licant claims, in addi tion to cons truc tional costs, 
the  sum of $86,094 as organization expenses applicable to 
its original reproduc tion cost. Orga nization expenses as 
set forth  by appl ican t, comprise : Pre lim ina ry enginee ring  
studies, pre lim ina ry legal studies, pre lim ina ry studies of 
business possibilities , compensation to the  orig ina tors of 
enterp rise , and cost of acquirin g money.

The Commission realizes  th at  pre liminary eng inee ring  
and legal studies must be made befo re actual cons truction 
of pro per ty can be car ried forward,  and a reasonab le al
lowance to cover such costs should be made. Also, as out
lined by us in Case No. 44, men who have the  abil ity to 
construct legi tima te ente rpri ses  of this kind, are  entit led 
to a reasonable  compensation therefor ; but  they have no 
rig ht  to exact an extravagant one. Compensation should 
be trea ted  as re tu rn  for  usefu l services  rendered , and  should 
ord ina rily  be allowed, except where these services have been 
compensated by re tu rns over and above a reasonable  ea rn
ing  on the  p roperty , or  have  been absorbed thro ugh  sales.
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In thi s pa rti cu lar  case, two of the  pla nts  inco rporate d 
into  the general  heating  system were purchased, and  it 
mu st be assumed, we think , th at  such intangib le asset as 
pro mo ter ’s rem une ration applicable to these two  plants,  
has  been included in the  purcha se price, and thu s absorbed, 
and app licant did not  req uir e the rig ht  to tax the  people 
fo r any ori gin ato r’s rem unera tion accru ing to the  pro per
ties .

Costs of selling or  ma rke ting securities  for  the  pe r
ma nent fina ncing of the  pro per ty, is usually  done through 
regu lar  organiz ations engaged in the  business of selling 
secu rities. This cost of ma rke ting mus t not be confused 
wi th bond discount or discount on notes. It  is a reasonable  
cha rge  enter ing  into the cost of the  prop erty , and should 
be allowed in valuation proceedings , except in cases where  
th is  charge has been amo rtize d or has been recouped from 
ear nin gs,  or, as the  record  discloses in thi s case, is not  
reasona bly a charge to par t of  the  pro perty  by reason of 
the  fina ncing of por tion s of the  pro per ty by others. The 
evidence discloses th at  the  Pow er Company was financed  
by the  Hotel Utah Company to the  extent of $214,300, upon 
which no brokerage,  as defined here, was necessar ily in
curred. With  these  corrections, the  Commission find s a 
reasonable allowance fo r organiza tion expenses to be 
$46,628.66.

GOING VALUE
We now come to the  app raisal  o f th at  e lement  of value 

which inheres in a plan t when its business is establ ished, 
as distinguished from  one which has yet to estab lish its 
business. This is usual ly sough t to be measured by ap
pra ising  in various ways the  costs th at  would be incu rred  
in mak ing a going concern of the  property.

Commissions and courts, including the court of highes t 
juri sdic tion , have held th at  an allowance for  going value 
mu st be mad e; but  no exac t rule  has been laid down. The 
Supreme Court of the  United States, in Denver vs. Denver 
Union Wa ter  Company, 246 U. S., at 191, said:

“ * * * We adhere to what was said in
Des Moines Gas Company vs. Des Moines, 238 U. S., 
153-165: ‘That the re is an element of value in an 
assembled and estab lished plan t, doing business and  
ear nin g money, over one not  thus advanced, is self- 
evident. This elem ent of value is a pro perty  right,  
and should be considered in determin ing the  value 
of the  prop erty , upon which the  owner  has a rig ht
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to make a fa ir  ret urn , and the  same is privately 
owned, although  dedicated to public use.’

“As was  then observed, each case must be con
trolled by its own circum stances. In the  present 
case, the  Master  expressly declared th at  his detailed 
valuation  of the  physical pro perty  and wa ter  right s 
included no increm ent because the  pro perty  consti
tut ed  an assembled and establ ished plan t, doing 
business and earni ng  m oney; and a care ful examina
tion of his very elabo rate rep or t convinces us that 
this is true. The amount allowed by him on this  
account is no t open to serious question from the 
stan dpo int  of appellants.”

To the  same effect is Omaha vs. Omaha Wate r Com
pany,  218 U. S., 180.

From the  foregoing,  it clea rly appears  th at  while it  
may be diff icu lt to appraise going value, neverthele ss, such 
pro per ty rig ht  mu st be appraised . Various methods of 
measuring  going value have been employed in cases before 
cour ts and commissions, and we believe an extended dis
cussion of these various  methods would only lengthen this 
report.  This Commission has repeated ly held in other 
cases th at  while various  methods of measu ring going  value 
have been devised, it  canno t be a mere  mat ter of formula, 
and, not  being  a math ematica l product, it  can only be made 
upon the best jud gment  of the Commission, af te r full con
side ration of all ma ter ial  facts . This  has been clearly set 
forth  by the Oregon Public  Service Commission, in its  Order  
191, of Apr il 30, 1917, in the  case of the  Po rtland Railway, 
Lig ht & Pow er Company, as follows:

“The  Commission is of the opinion that the 
dete rmination of a pro per  allowance fo r develop
men t cost must res t upon the  judgment  and  discre
tion  of the  determining body, af te r a full considera
tion  of the  history of the physica l pla nt of the 
utili ty, and of its rate s, results  of operation , operat
ing organizations, and attached business ; the  nature  
and size of the te rri to ry  served, grow th of popula
tion, and kind, number and genera l circumstances 
of its pa tro ns ; the  general commercial  conditions 
during the  life of the pla nt and dur ing  ownership 
by the pre sen t investo rs; the  term s of, and  condi
tions und er which the tra ns fers  of ownership have 
occurre d; the financia l his tory of the plan t; the 
progres s of the ar t and general att itude  of the  
public tow ard its util ity  pro duc t; the  competitive-
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conditions, if any,  and all ma tte rs and things which , 
in thi s pa rti cu lar ins tance, may  have a beari ng  on 
the subject.”

Af ter  full con sidera tion of all elements her eto fore 
mentioned, the  Commission finds an allowance of $60,198.76 
is ju st  and reasonable .

WORKING CAP ITAL
Appl icant asks  $39,944 as workin g capital , being in 

its  judgment  the  amoun t nece ssary, und er ord inary  condi
tions, to car ry on the  business . This  sum comprises,  ac
cording to pe titi oner:

1. Money req uired to pay  for coal in sto rage
and coal used. ,

2. Cost of mate ria ls and  supplies necessarily 
kep t on han d fo r the ordina ry  operation  and  main
tenance of the stea m heating  system.

3. Cash on hand  require d fo r tak ing  care  of 
ope rating expenses othe r tha n cost of coal, in
cludin g an amoun t suffic ien t to mainta in credit.

The Commission has  made a careful study of the 
evidence submitted,  and  finds th at  the  sum of $35,000 
should be ample for the  pro per conduct of the  business.

FA IR VALUE
The Commission has  given full cons idera tion to all the  

evidence subm itted  bearing  upon the  value of pe titi oner’s 
pro per ty used and usef ul fo r heating  purposes in the  public 
service, and, exclusive of depreciation, but including  a 
reasonable  allowance  fo r the  general  miscellaneous over
hea ds heretofore  discussed , and including an adequate  
allowance for going  value and working  capital, we find  
said  value to be $697,186.42.

DEPRECIAT ION
The dif fer ent elements of a hea ting  pla nt need re

placement  at  dif ferent  periods of time, varying from  
month to month, as required, and  to care fo r these needs 
there  must be a reserve. To accumulate said reserve,  it  
requires the  set tin g aside of a fund for  th at  purpose, and  
every consumer should stand his pro per  prop ortio n of this 
expense. The purpose of the reserve is to keep the  service 
continuous in the  int ere st of the consumers, by mak ing re
placem ents when and as required,  and to guara ntee the  
uti lity aga ins t loss of pro per ty employed in the  givin g of 
service.
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Replacement of plan t may  be requ ired  by any  one or 
more  of several causes: Because it is worn out  from use 
or decay, or  has become inadequate or  obsolete; or has 
been damaged or  destroyed by fir e or  flood, or oth er cas
ua lty ; or by reason of civic re quirem ent  and public demand.

It  app ears reasonable  to assume th at  such port ion of 
the  depreciat ion reserve as is not  immediately needed will 
be tem porar ily  used in the  prop erty , and, therefo re, such 
rese rve is enti tled  to  s hare in the earnings of the Company 
equally  with  the  balance of  the  inves tmen t, and, in orde r 
to proper ly ref lec t the use of such fund , depre ciation will 
be set  up on a sinking fund basis. It  follows th at  funds 
so invested should not be deducted from the  pre sen t value.

Fo r the  pro perty  cons tituted as at  pre sent and  based 
upon the  weigh ted, composite average life of  the property , 
the commission find s the  annu al requirement  fo r the  de
prec iatio n reserve to be $14,150.00, set up on a sinking 
fund basis, at  5 pe r cent intere st pe r annum .

REVENU ES AND EX PENS ES
Applican t has  subm itted  in evidence a state men t, 

Table No. 3, Ex hib it “G”, showing the  fina ncial ope rat ing  
his tory  of the  steam  hea ting system,  as follows:
Year E nd Total En  Gross Ope rating
ing  March 
31st

title d to 
Return

Earnings Expense

1917 $230,925 $ 48,306.32 $ 62,670.89
1918 532,676 95,786.24 121,973.12
1919 710,414 94,299.50 100,575.08
1920 804,828 109,127.34 136,167.52
1921 960,052 137,592.07 151,983.12

Total
Net f rom

$485.111.47
8% Retu rn

$573,369.73

Operation and 4% de
prec iation

Deficits

1917 *$14,364.57 $ 27,711 $ 42,075
1918 * 26,186.88 63,921 90,107
1919 * 6,275.58 85,249 91,524
1920 * 27,040.18 96,579 123,619
1921 * 14,391.05 115,206 129,597

Total *$88,258.26 $388,666 $476,922
*Deficit.
“N OTE : Pet ition shows calendar year s 1916, 1917, 

1918 1919 and 1920 and the defic its fo r those  yea rs are  as  
the re shown viz:  1916—$2,509.00; 1917—$39,388.00; 1918
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—$2,434.00; 1919—$27,593.00; 1920—$22,349.61. We use 
here  the  yea rs beginnin g April 1st and ending March 31st  
because it  gives five  full yea rs of operation from  date  of 
purcha se of Utah Hotel Plan t and commencement of Steam 
Heat operatio ns.”

From the  foregoing it app ears  tha t, aside from any  
question of a defin ite valuat ion or rat e of re tu rn  thereon,  
there have  not  been suf fic ien t gross  earnings accruing to 
meet ope rating expenses. Cer tain ly to ren der  adequate,  
continuou s service  revenues accruing  from  said service 
must be suff icient to cove r the  reasonable  costs thereof. 
Public uti lity  regulat ion contemplates that  the  earnin gs of 
the uti lity shall be reasonably remunerativ e, bu t not exces
sive. Sufficient revenues should accrue to cover the  cost 
of service including a fa ir  re tu rn  upon the fa ir  value of 
the  pro perty  devoted to public  service. (Smyth vs. Ames, 
169 U. S., at  416.)

It  follows the refo re, th at  addit ions to pro perty  must 
be made out of new capi tal and the util ity must compete  in 
the  marke t for money at  going  rat es of inte res t. Unless 
the  proper ty is permit ted  to earn a ra te th at  will pay  
int ere st on the  investment proper ly made, new money 
cannot  be obtain ed. Again , inab ility  to borro w money, 
means stoppage of growth, causing  decreased ins tead  of 
increased service, generally. A uti lity  must grow with the  
community . The int ere sts  of the  two cannot be sepa rated. 
A ra te fixed too high is un just and unreasonable. A ra te 
fixed  too low will not perm it the  giving of a service to 
which the  consumer is enti tled .

The Commission has  given careful cons idera tion to 
the  business done by app licant in the  past . The ra te  sche
dules hereinafte r found ju st  and reasonable  are  such as, 
in the  opinion of the  Commission, should produce revenues 
suff icient to pay operating expenses incu rred  in the  rend
ering of th at  service and an amount suff icient to replace 
or renew  the physical pro perty  involved in the  render ing  
of th at  service when and as said pro per ty shall have be
come w orn out  or obsolete, and a re turn  on investment rea 
sonably  j us t and fai r. To fix rates lower  than  these, would 
be too rep ress ing to  the  u tili ty and rates ma terially  higher, 
would be burdensome to the consumers. Rate schedules 
hereinafte r fixed are  materially  lower tha n those proposed 
by applican t and the Commission feels th at  they  are, in 
ligh t of the showing made, fa ir and reasonab le; as we 
sta ted in Case 248:

“In  the  las t analy sis a rat e cannot be simply 
a mathem atical product. The Commission can
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dete rmine average costs and fa ir  average rat es to 
prop erly  ref lec t those costs, but, when th at  has been 
done, the balance of the  ra te  between dif fer ent  
classes of consumers is a mat ter  of business judg
ment,  considering  the  na ture and conditions of use 
and value  of service as reflec ted in competitive costs 
of giving th at  service. In oth er words, so many 
elements  mu st neces sarily  en ter  into  the  mak ing of 
a ra te  struc tur e, th at  the re can be no precise  
mathem atical rule  of rat e mak ing laid dow n/

Afte r full consideratio n of all ma ter ial  elements  that  
hav e any bea ring on thi s case, the  Commission finds the 
follow ing schedule to be reasonable  and applicable to all 
consumers, except for a credit due the Hotel Utah  Com
pany, as will be he reaf ter in this case de termined:

STEAM SCHEDULE 
STEAM  HEA TING SERVICE 

AT SALT LAKE CITY

$1.90 per  1000 lbs. for fi rs t 10,000 lbs., or less, of steam 
consumed in any month.

1.65 per 1000 lbs. fo r nex t 15,000 lbs. consumed in any 
month .

1.40 pe r 1000 lbs. fo r nex t 25,000 lbs. consumed in any 
month.

1.30 pe r 1000 lbs. for nex t 50,000 lbs. consumed in any 
month.

1.20 per  1000 lbs. for nex t 100,000 lbs. consumed in any 
month.

1.10 per  1000 lbs. for nex t 300,000 lbs. consumed in any 
month.

1.00 per 1000 lbs. for  nex t 500,000 lbs. consumed in any 
month.

.90 per  1000 lbs. for  nex t 1,000,000 lbs. consumed in any 
month .

.80 per  1000 lbs. for  all over 2,000,000 lbs. consumed in 
any month .

The above ra te  is based on coal of 12,300 B. T. U. 
pe r pound  as received  at  $4.10 per ton, F. O. B. Sal t Lake 
City, Utah . Fo r each increase or decrease  in the price of 
coal of 25 cents per  ton, 2 cents per  thousand  pounds of 
steam sold shall be added to or substracted from the  
billing arr ive d at  by the  appli cation of the  above schedule.



REPORT OF PUB LIC UTILITIE S COMMISSION 41»

DISCO UNT will be allowed from  the  fore going rat es,  
as follows:

(a)  Term. 5 per  cent if con trac t is for  5 years or 
longer , and less than  10 year s, or

10 pe r cent where con tract is for 10 ye ars  or longer.
(b) Prom pt Payment. 5 pe r cent from  net  bill, 

af te r dedu cting  ter m discount, if any, for pay 
ment within  seven days af ter  date  of bill.

MINIMUM SEASONAL BILL
(a)  Fo r hea ting buildings, $2.00 pe r 1000 cubic 

feet of space.
(b) Fo r other purposes  an addi tional minim um de

pendent  on the  na ture  and  capacity of the  
app ara tus .

Fo r compara tive  purposes , only, we show the sta nd
ar d rat es in effe ct pr io r to the  effective date  of th is orde r, 
and  rat es proposed to be charged by appli cant .

UTAH POW ER & LIGHT COMPANY 
PR ESEN T STEAM  SCHEDULE 

STEAM  HEATING  SERV ICE 
(Low Pre ssu re. )

AT SALT LAKE CITY
Service from  September 15th to May 15th following :

$1.50 per  1000 lbs. fo r the  fi rs t 10,000 lbs, or less of steam  
consumed in any  month.

1.25 pe r 1000 lbs. fo r the  nex t 15,000 lbs. consumed in 
any month.

1.00 per  1000 lbs. fo r the  nex t 25,000 lbs. consumed in 
any  month .

.90 per  1000 lbs. for  the nex t 50,000 lbs, consumed in 
any month .

.80 per  1000 lbs. for the nex t 100,000 lbs. consumed in 
any  month .

.70 per 1000 lbs. for all over 200,000 lbs. consumed in 
any  m onth.

Usual discount, as above.
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UTA H POW ER & LIG HT COMPANY 
PRO POS ED STEAM SCHEDU LE 

STEA M HEATING  SER VIC E 
AT SALT LAKE CITY

$2.00 per 1000 lbs. fo r the  fi rs t 10,000 lbs. or less 
steam  consumed in any  month.

1.75 pe r 1000 lbs, fo r the  nex t 15,000 lbs. consumed 
any  month.

1.50 pe r 1000 lbs. fo r the  nex t 25,000 lbs. consumed 
any  month.

1.40 per 1000 lbs. fo r the  nex t 50,000 lbs. consumed 
any  month.

1.30 pe r 1000 lbs. fo r the  nex t 100,000 lbs. consumed 
any  month.

1.20 pe r 1000 lbs. fo r all over 200,000 lbs. consumed 
any  m onth .

of

in

in

in

in

in

The above ra te  is based on coal of 12,300 B. T. U. pe r 
pound as received at  $4.60 per  ton in the  plan t bunk ers.  
Fo r each increas e or decrease in t he  p rice o f coal of 25c per 
ton, 2c per  thousand  pounds of steam sold shall be added or  
sub tracted from the  billing arr ive d at  by the  applicat ion 
of the  above schedule.

Usual discount, as above.

HOTEL UTA H COMPANY CONTRACT
In suppor t of the adequacy of the considera tion fo r 

the  con tract fo r service  between the  Hotel Utah Company 
and  app licant, the Hotel Company produced Ex pe rt Wi t
nesses  Levi J. Ri ter  and W. H. Tra sk,  who tes tifi ed th at  
they had  made a study,  with a view of determ inin g what 
value  the  Hotel Company gave the Pow er Company, and 
wh at value the  Pow er Company gave the  Hotel Company, 
and, for thi s purpose, had estimated and  appraised the  
pa rag rap hs  of the con tract so as to cover  the  inferr ed 
values, which at  the  time of the  making of the  con trac t it  
had  no t been found  necessary  to sta te  in exac t amounts. In
substance , the  results of said app raisal  a re :
Pl an t In ven to ry ..................................................$ 214,300.00
Organized  and Developed V a lu e .............. .  60,000.00
Revenue from  Hotel Company, 15 years . . ..  825,000.00
Value of business  of 141 other customers

and accretions ...................... ...................  65,160.00
Value  of clea r field  .......................................... 75,000.00
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Value of permit to change the  plant for
jo int operatio n ..........................................  75,000.00

Ren tal of tunnel ..............................................  63,000.00

$1,377,460.00
The item s of value  received by the  Hotel  Ut ah  Com

pany from  the Utah Pow er & Lig ht Company ar e:
Cash for pla nt ..................................................$ 214,300.00
Service billed a t .................................................. 825,000.00
Relief from  supervision  and  un ce rta intie s. . . .  75,000.00
Margin th at  Hotel Company gave more

tha n it  received from  the Pow er Com
pany to balance  the  two  ac co unts ..........  263,160.00

$1,377,460.00

The reco rd (Wi tness Cope, Trans cript,  Page 21) 
shows th at  in addition to service  fo r the  buildings men
tioned in the  service  con tract, the  Hotel  Utah  Company at  
the  time of sale of its  pro perty  to the  Pow er Company 
served one hundred  forty-one electr ic ligh t and pow er 
customers  who did not  tak e stea m service. Thus , it  is 
seen tha t- both the  Hote l Uta h Company and  the  Utah  
Pow er & Lig ht Company were engaged in the  ren derin g 
of a public service, and were pote ntia lly sub ject to regula 
tio n;  and, had thi s sale not  been consumated, the ligh t, 
power  and hea ting service of the  Hotel  Company would 
have  been sub ject  to regulation  under the  rates,  rule s and  
regulations of the  Commission as prescribed by the  Public 
Uti litie s Act. Thus, the  value of the  pro per ty und er dis
cussion is worth  only to the  Hotel Company wh at it  is 
fai rly  worth  to the  Pow er Company, the  value of whose  
pro per ty is limited by wh at it  may jus tly  earn in the  
public service  und er regu latio n. (Smyth vs. Ames, 169 U. 
S„ at  416.)

As hereto fore indicated, we thi nk  many of the  issues 
rais ed have  been answered  broadly by the  stip ula tion  filed 
in this case. The stipula tion  provides (Page 2) :

“The Uta h Lig ht Company cont racte d to pay 
for  the plant thu s purchased the full cost and cash 
value  the reof , as shown by a joint aud it of the  
books, viz : $214,300, no att em pt being  made to 
place any  valuation  on any tunn el rights  throug h 
the  Temple Block. By cash value is mea nt the  
amo unt  th at  could have been realized if  pu t on the  
ma rke t fo r sale.”

14
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In connec tion with so-called inta ngible  values we are  
convinced th at  the Hotel  Utah pro perty  is entit led, in 
add itio n to  the ful l cost as stip ula ted,  such intangible  
values as may be included within  the  legitim ate  definition 
of going  value, which includes whatever  there is of clear  
field, good-will, etc., as outlined  by commissions  and courts, 
includin g courts of the  high est jur isd ict ion .

Bearin g in mind  tha t the p rop erty being impressed  with  
public use, is wo rth  ju st  as much  and no more to the  
Hotel  Uta h Company tha n it  may ear n under regulation , 
the  Commission  will allocate to thi s pro pe rty  the same 
percentage upon the  physica l cost as compensa tion for tha t 
pro perty  righ t or element of value  which exists in an 
assembled and  estab lished plant, doing  business and  earn 
ing  money, over  one not thus advanced; as the  Commis
sion allowed upon the  general system in th is  case. This 
sum, und er all the  circumstances shown to  ex ist  in th is 
case, we find to be $21,400, which  should be paid to the 
Hotel Utah Company amortized  over the en tire  life of the  
con trac t, wi th inter es t at  6 per  cent upon defer red  pay
ments.

RENTAL VALUE OF TUNN EL
The ren tal  value  of tunnel  as app raised  by expert 

witnesses, is declared to be $63,000. Witness Ri ter 
(Tr anscr ipt , Pag e 202) tes tifi ed in subs tance th at  th is  

value  is based on the  cost of th at  pa rt of the  tunnel  used 
by appl ican t. This  cost  as tes tifi ed to by Wi tness Rite r, 
is $21,500.

Upon the  basis of thi s valu ation, we find an annual 
ren tal  cha rge  fo r the tunnel of $2,580, is und er all ma ter 
ial fac ts shown to exis t in thi s case, ju st  and  reasonable, 
and  thi s sum should cons titute a cre dit  upon the  bills fo r 
stea m hea ting chargeable  to the  Hotel  Utah  Company.

RECORD OF FINANCIN G
The reco rd of fina ncing shows th at  the  Hotel  Uta h 

Company sold its pro per ty to the  Pow er Company on de
ferre d paym ents,  bea ring six per cent interest. Giving 
the  Hotel Company the ben efit  of hav ing financed the  
Pow er Company fo r so much of its enterprises, on a six 
pe r cen t basis, the  Hotel Company would be enti tled  to a 
cre dit  represented by the  difference between six per  cent  
and  the  cos t of  money to the  util ity.  This cre dit  should 
be amortized over the  ent ire  life of the  contract.



REP ORT OF PUBLIC UTIL ITIE S COMMISSION 423

TOTAL ANN UAL VALUE  OF THE  CONSIDERATION
Afte r a full conside ration of all ma ter ial  fac ts sub

mit ted  hav ing  any bearing  upon this question, we are of 
the  opinion  and so f ind  th a t the  annual value  of these con
side rations,  which  should be amort ized uniformly through
out the  life of the  con tract, to be $5,683.41, which  sum 
the Power Company is directed  to cred it annually upon 
the  Hotel Company’s bills.

The Hotel Company was  placed on sta ndard  schedules 
for  light , heat and power, in accordance with our  ord er 
in Case No. 230, effective October 22, 1920. The steam 
and elect ric con trac ts bein g inseparable,  said ord er in 
Case No. 230 car ried  wi th it necessari ly the  appli cation of 
the sta ndard  schedules fo r steam  service, as well as electr ic 
service. Hence, the  sta nd ard electric  and steam  schedules 
prevai ling  up to the  effe ctiv e date of thi s order, should 
be applied from  October 22, 1920, to the  date  hereof, sub
jec t also to the  applica tion  of the  cred it herein found. 
This, it appears , can resu lt in no inju stice to the  Hotel 
Company, as the  form er schedules were  clearly  shown to 
be inadequate to meet t he  costs of service.

The stipulat ion between the  Hotel Uta h Company and 
app licant fu rth er  reci tes that  the annual loss sust aine d 
by the  Hotel Company in ope rating its  plan t, Augus t 1, 
1911, to Augus t 30, 1915, w as prac tically $12,000.

It  is fu rth er  stip ula ted  th at  dur ing  the  same period,  
the  build ings now included und er the  service con trac t con
tri bu ted  $64,000 pe r annum revenues for steam  and elect ric 
service.

It  is fu rthe r stip ula ted that  since the  change of 
ownership, April 1, 1916, prices  hav ing advanced mate r
ially, the  Hotel Uta h Company mig ht reasonab ly be ex
pected to have  an annual increase  in the  cost of operation 
of $50,800, had it retain ed its pro per ty and continued to 
opera te as a privat e plant.

Afte r an allowance for the revenues and expenses th at  
may be reasonably  allocated to customers of the  pla nt 
other tha n those  served und er the  Hotel Uta h Company 
contrac t, we find  from the  stipulat ion th at  the  reasonable 
ann ual cost to the  Hotel Uta h Company for electri c and 
hea ting service for the  buildings named in the  service 
con tract would approxima te very  closely $122,000. Und er 
existin g schedules applied to actual records of energy 
used for the  year 1920, electric  service to build ings und er 
the con tract of the  Hotel Company should not  reasonab ly 
exceed $42,000.
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Thus,  it  app ears th at  the  cost of steam  heating  ser
vice to the  Hotel  Utah Company, und er the  conditions 
above outlined, would approxima te very closely $80,000 
per annum. The Commission, in con stru ctin g its  general 
steam heating schedules, has made provision  to reflect thi s 
result,  assu min g a reasonable  steam  consumption for  the  
build ings taking  service under the  con trac t. Finally , we 
have considered  thi s problem from the  standpoint :

(a)  The highes t possible value which can be 
ascribed to the  purchase  pro perty  with business 
attached, inclu ding all possible elements th at  may 
be included in any legi timate  def init ion of going  
value, which  includes whatever  the re is of value in 
good-will, clea r field, etc. ; or:

(b) From the stan dpo int of continuing the 
operatio n of the  pla nt by the  former owners, had 
they  not made this contract.

The conclusion is, and we find , th at  the annual value 
of the  cons ideration  of the con tract cannot possibly  exceed 
$5,683.41, and the  Hotel Utah Company will be fully com
pensated  and at  the  same time  will be placed in at  least 
as good a posi tion as if it  had retain ed the pla nt by bein g 
placed on the sta ndard  schedules, rules and regula tion s 
for power, electric and steam heat ing  service.

The Pow er Company is, therefo re, require d to cre dit  
on the  Hotel Utah  Company’s bills annually fo r the bal
ance of the  con tract period, $5,683.41, as above indica ted. 
This  credit will cease when by its  terms  the  purchase  con
trac t will be complete and the  service con tract will expire, 
and, fo r convenience of accounting,  the  Pow er Company 
is ordered to charge thi s credit exclusively to steam opera
tion. The dis trib ution of the  cre dit  between the  Hotel and  
the  oth er buildings, including the  Deseret  News, which has  
been a pa rty  in thi s proceeding, is a mat ter fo r the  det er
minatio n of the  Hotel, in which thi s Commission  has no 
concern.

The record clearly  indicates th at  the  effect of pre
serv ing  the  con tract ra te under the  adm itted fac ts in th is 
case, would be either to preven t the rendition of cen tral  
sta tion steam  service, by reaso n of its inabil ity  to pay ex
penses, or to cas t upon the  rem ain ing  consumers of such 
steam service  the  burden of mak ing up the  def icit  stipu 
lated  to amount to over $66,000 pe r year,  res ult ing  from 
the  se rvice to the  Hotel Uta h Company at  th e con tract rat e. 
The con tract ra te  is therefore  discrim ina tory  and prefer 
entia l.
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Summarized,  we fin d:
That the  showing made is such as to req uire increased 

revenues, in order to pay  ope rating expenses, inclu ding  
the  accruin g of an adequa te depreciation rese rve,  as well 
as a reasonable re tu rn  on the  proper ty dedicated to the  
public service.

Th at the  rat es  provided in the steam  hea ting schedule 
of a ppli cant now on file with the  Commission and  in effect, 
are, on the  whole, ins uff ici en t to yield the  cost of service, 
and  do not  provide reasonable and suf fic ien t revenues fo r 
the  service  rendered  to consumers und er said  schedule, 
which will be cancelled  and  set aside and superseded by 
the  schedule heretofore  in th is order found to be reason
able, with ann ual cre di t to the  Hotel Utah Company, as 
heretofore stated.

Fu rth er,  th at  the proposed gene ral rule s and  reg ula 
tion s of appl icant, covering steam hea ting service, ins ofar 
as they are  not  inco nsis tent or in conf lict with the  provi
sions of the orde r, may be filed as the  rules and  regula 
tions  gove rning  applican t’s steam h eat ing  service from and 
af te r the  effective date of thi s order .

Fu rth er,  th at  t he schedule of rat es and charges  herein  
prescribed , and the  rules and  regu lations, may be made 
effective on not  less t ha n ten  days’ notice to the  public and 
to the  Commission.

An app rop ria te order will be issued.

(Signed)  WAR REN STOUTNOUR, 
(Signed) JOSH UA GREENWOOD,

(SEAL)  Commissioners.

A ttes t: .
(Signed) T. E. BANNING,

Secretary.
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ORDER

At a Session of the PUBLIC UT ILITIES  COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake City, Utah , on 
the  29th  day  of September , A. D., 1921.

In  the Ma tte r of the  Appl ication of 
the UTAH POW ER & LIGHT  
COMPANY, fo r permission to in
crease  its steam service rate s.

CASE No. 411

This case bein g a t issue upon pet ition and  prot ests  
on file, and  havin g been duly hea rd and subm itted  by the  
par ties , and full  inve stigatio n of the  matt ers  and thin gs 
involved hav ing been had, and the  Commission having, on 
the date  hereo f, made and filed a repo rt contain ing its  
find ings, which said  repo rt is hereby ref err ed  to and 
made  a pa rt  hereo f:

IT IS ORDERED, That appl ican t, Uta h Power & 
Lig ht Company, be, and  it  is hereby, authorized to publish 
and pu t into effect, ra tes  fo r steam  hea ting service which 
will not  exceed those set  forth  on Page 20 of the  attached 
report,  subject  to  the  rules , regu latio ns, discounts, etc., 
prescribed on Page 21 of said rep ort .

ORDE RED FUR THE R, That appl ican t, Uta h Pow er 
& L igh t Company, shall extend  to the Hotel Utah Company 
the  credits  here inbe fore  set forth  on Pag e 27 of the  
atta ched report.

ORDERED FUR THER, Th at such increased rat es  
may be made effec tive  upon ten  days, notice to  the  public  
and to the  Commission.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the  Matt er of the  App lica tion  of 
the  UTAH POW ER & LIGHT 
COMPANY, fo r permis sion  to 
increase its  stea m serv ice rates.

CASE No. 411.

MIN ORITY REPORT

HEYWOOD, Commiss ioner:

Subdiv ision “C” , Section 5, Arti cle 3, of the Public 
Uti liti es Act of Ut ah  prov ides  in pa rt  as follows:

“Noth ing  in th is  Act  conta ined shall be con
stru ed to * * * * preven t the  ca rry ing out  of
con tracts  fo r fre e or reduced ra te  pas sen ger  tran s
porta tion or othe r public  uti lity service her eto fore 
made, founded upon adequate  c onsidera tion and  law
ful  when m ade * * *”.

The pet itioner , the Utah  P ower & L igh t Company, and 
the  pro tes tan t, the  Hote l Utah  Company, on April 1, 1916, 
entered into a writ ten  con tract whereby the  Pow er Com
pany  purchase d f rom  th e Hotel  Company the  electric  powe r 
and light plant, the  steam and  hot  wa ter  heating  plan t, 
and the  re fri ge ra tin g plant, buildings, equipment , rea l 
esta te, easements, rights-of-wa y, tunnels and use of tunnels,  
and all othe r pro perty  in connection with such plants,  
and all con tracts  fo r supp lying electric energy and steam  
heat, and hot wate r and  ref rig era tion and  the hea ting , 
lighting and power and  ref rig era tion business, franchises , 
imm unit ies and good will now belong ing to the vend or 
and located in Sal t Lake City, Utah ; tog eth er with the  
main power pla nt buildings, leanto, coal bunker, stack and 
other struct ure s, wi th the  contents thereof,  consist ing of 
boilers, stokers, breeching, engines and generators,  ammonia 
compressor , auxil iary engines, boiler  feed pumps , coal 
elev ator  equipment, ho t wate r circulat ing pump,  vacuum 
pumps , wa ter  hea ters , switchboard equipment, and  all and 
sing ular, the apparatus,  equipment,  devices, and ma ter ials 
and  suppl ies conta ined therein  or appurtenant the reto; 
also the business and good will belonging to or  connected
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with the  generat ion,  transm issi on and sale of steam  and 
ho t wa ter , elect ric power and  energy , and  ref rigera tion, or 
eith er, to the consumers heretofore  purcha sing the same 
fro m the vendor,  and  all franchises, privileges, permits and 
imm unit ies, owned by the  vendor for the main tenance 
and operation  of said  steam, hot  water,  electr ical and 
re fr ig erat ing dis trib ution  systems,  or  eit her of the m;

All for the  consideratio n of $214,300.00, and the  fu r
nishin g to said  Hote l Company cer tain  electr ic and steam 
heating  service, fo r a period  of fift een  years, a t the  price  
of  $55,000 per y ear.

The Pow er Company now seeks to set aside  th at  por
tion of the  con tract rel ati ng  to the price for the  fur nis hin g 
of steam  heat and  elect ric service, claim ing th at  the  same 
is conf iscatory, and ins ists  th at  the  Hotel Company shall 
pay  schedule ra tes fo r such service  in the  future .

The Hote l Company res ists  thi s conten tion, pleading  
th at  the  contract  was  founded upon an adequate  consider
ation, and th at  the ref ore  all of its terms  and  provisions 
mu st be car ried out. The Pow er Company adm its th at  at  
the tim e th e contr act was entered into, April 1, 1916, it  was 
a valid  con tract and was  based upon an adequate consider
ation, bu t contends th at  in the  ligh t of the  Publ ic Uti liti es 
Act  and its provisions , and the  decisions  the reunder, the 
fact  th at  the  consideratio n was adequate  and valid  when 
made is now no defense, bu t th at  its  adequacy mu st be 
tested upon values e xis ting at  th e pre sen t time.

With  thi s la tter  contention , it  would seem dif ficult  
to find any  grou nd upon which to stand. If  there be no 
date upon which  thi s adequacy can be ultimately  esta b
lished, then it would be fut ile  to enter  upon any  con trac t, 
for none of the  inte res ted  par ties would ever know at wh at 
moment his  fee t would be res ting upon shift ing  sands and 
his eff or ts prove of no avail.

The assertion of either pa rty  to a contr act th at  it  is 
based upon an adequate  consideration, although suppor ted 
by the admission o f th e oth er par ty, would no t be suf fic ien t 
fo r the purposes  of thi s Act; bu t thi s Commission mu st 
find by its  own investigation or upon evidence introduced 
a t the  tri al  th at  the cons idera tion was  adequate, and  so 
str ong mu st be the proof,  th at  it  must meet  the  strongest 
requirements of th at  word  “adeq uate ,” which  is so impor t
an t in thi s case. Webste r gives as th at  s trongest  de finitio n 
the words “fully suf fici ent ,” and, therefo re, thi s Com
mission, if it  is to give substance to this defense , must
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fi rs t find th at  the  conside ration given by the Hote l Com
pany to the  P ower Comp any was fully  sufficient .

The par ties , a t th e tim e of purchase, on both  sides 
seem to  have  been com petent to handle the int ere sts  of 
thei r respective companies. The Pow er Company not  
act ing  u nti l t hey  w ere  fully advised, knew thoroug hly wh at 
they  were get ting , and,  in addition, they were fully 
info rme d of the  receip ts and  the  operation of the  pla nt 
and the expenses a nd th e rea l value  of all the  pro per ty, nor 
did the y act  unt il the y had  also advised themselves  thor 
oughly of wh at the  probab le re turn  would be upon  opera
tion  by thei r own age nts  and employes. It  would follow 
from all thi s th at  the pow er Company did not pu t th ei r 
names to  the  con tract and  assume their obligations until 
sat isfi ed th at  the Hotel Company was giving them  a con
side ration th at  w as ful ly sufficient for  the  service assumed 
by them.

This cons ideration , of course, was  made as of the  dat e 
of the  cont ract,  Ap ril 1, 1916, and  the  Leg isla ture , when  
they used the words “upon  adequate  consideratio n,” 
intended th at  people con trac ting , fai rly  and justl y had  a 
rig ht  to base thei r fu tu re  operatio ns upon the  words used, 
and to know th at  cha nging values  and new condit ions, 
would not  be allowed to  keep them  in a cont inua l state of 
suspense and  uncer tain ty.

This was  no t a con tract where , on the  par t of the  
Pow er Company, the y were to simply furn ish  con tinu ing 
service, and  on the  part  of the  Hotel Company there was  
to be paid  only a money cons idera tion therefor ; bu t th is 
was a con trac t of bro ade r scope and one in which  the  
additional dut ies and cons idera tion on both  sides were 
suff iciently  important and fa r reachin g as to affect the  
business horizon of the Hotel  Company, and upon which, 
if  there  be no definiten ess,  t he  career  o f such an enterpri se 
would be seriously affected .

At the hea ring , the Hotel Company’s exper t wi t
nesses  gave evidence which  appeared  to have  merit,  th at  
the re was  an additional  consideration, important to the  
Pow er Company, of cer tain  elements of value moving by 
said sale to the  Pow er Company and  natur ally follow ing
therefrom, tabula ted  as follows :
Organization and  developmental value, .............. $ 60,000.00
Value of connected business from  independent

customers  and accretions from  increase
of rat es to sta ndard  sc he du les,..................  65,000.00
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Value  of “clear field” or  absence of oth er 
burdensome contr acts and  removal of
competition, ..................................................  75,000.00

Value of jo in t ope ration in connection wi th 
the balance of Power Company’s steam 
system,  ..........................................................  75,000.00

Value  of tunnel  lea se, ..........................................  63,000.00

$338,000.00

“Ag ain st these as a credit  it  seems to be ad
mit ted  t ha t the Hotel  Company gained a value  called 
‘rel ief  from resp onsibility of ope rat ion ’ of 
$75,000.00, leav ing a net  increment of valu e to the  
Pow er Company, over and above the  purc hase price  
of the  p lant, of $263,000.00.”

Without deciding wh eth er these figure s are  corre ct, 
it  is, safe to say th at  the  items carried  with them  cer tain  
values and the  Pow er Company realized th at  a t the  time  
of the  sale, and  were anxio us to  avail  themselves of the 
res ult ing  advantages.

If  we say th a t all thi s is bu t chaff  before the  wind  
and shall avail  nothin g to the pa rtie s to the con trac t, the n 
we wipe out the  express words  of the sta tut e, and  th at  
is fa rthe r tha n thi s Commission ought to go. If  the dat e 
of the  tra nsaction is bu t idle words , then a recons truc 
tion  of its terms  in the light of anoth er day would in suc
ceeding  times be equally liable to atta ck,  and thus  ins tead  
of stud ying the  hands of those  upon whom fall  the  ca rry 
ing out  of its provis ions, they  would act, only to find  
themselves by la ter  autho rity  cast into  diff iculty and 
doubt.

The rig hts of the  public can bes t be conserved by re 
lying upon the wisdom of the  body th at  enacted the Public 
Uti liti es Act  and fai rly  carry ing  out its terms  as we find 
them  expressed.

The Hotel Company honestly and with clean han ds 
ente red  into  thi s contrac t, and, obeying it themselves, the y 
had  a rig ht  to build and car ry on th ei r business, relying 
upon the  full per form ance of the  provision s resti ng  upon 
the Pow er Company.

(Signed)  A. R. HEYWOOD,
Commissioner.
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BEFORE  TH E PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Matt er of the Appl ication of ' 
the  UTA H POW ER & LIGHT 
COMPANY, fo r perm issio n to in
crease its steam  service rates.

CASE No. 411

Decided October 13, 1921.

REPORT OF THE COMMISSION 
ON PE TIT ION FOR REH EAR ING

By the  Commission:
The Hotel Utah Company, in a peti tion  filed October 

10, 1921, asks the  Commission  to gran t a reh ear ing  in the  
above enti tled  case, and furth er , asking th at  pending such 
reheari ng,  the Commission’s order issued September 29, 
1921, be suspended.

The Commission has examined thi s peti tion  and  find s 
no grounds upon which  the  reh ear ing  should be granted.

As to the quest ion rais ed in Parag rap h 9 of the  pet i
tion  for a rehear ing , th at  the  Commission should make 
its  r ep or t more  def inite as to whether the  said  Hote l Com
pany is to pay the  “wholesale” or “re tai l” rate, the  Com
mission herewi th enters  its order as supplemental to its  
ord er of September  29, 1921, and, by way of explanat ion, 
as follows:

Th at the  ra te  schedule found  reasonable and applicable 
to service  rendered  the holders of the special con tract, shall 
be applied in accordance with the  general rules and  regu la
tions open to and actua lly used by the  public general ly fo r 
sim ilar  service, said schedule being  constructed  on the 
principle  th at  i t would be applied to service rendered und er 
the  special con trac t of the  Hotel Uta h Company, as well as 
the public genera lly, and in accordance with the  gene ral 
rules  and regulat ions  of applicant open to and  actua lly 
used by the consuming public fo r sim ilar  service. The 
purpose of the  lower blocks set  out in the  said  schedule 
was to provide a dif fer ent ial  for larg e users, such as the 
Hotel Utah Company.

How the  Hotel Utah Company collects its  charges 
from  oth er build ings heate d under the contract  of the said 
Power Company, is not  made  a subject  fo r cons idera tion 
by the  Commission in thi s case, and, therefo re, no ord er
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was  made  with respec t thereto ; bu t the Hotel Uta h Com
pan y should pay the  Pow er Company, in lieu of the  fla t 
ra tes specif ied in said  con trac t, the  rat es  heretofore  named 
and  applied to consumption measured separately  at  each 
poi nt of delivery,  tog eth er with the general  rules and re
gulatio ns as referre d to and  found in said  ord er (Case No. 
411 ), issued September 29, 1921, subject  only to the 
credits due to the  Hotel  Company as heretofore  defined  in 
Case No. 411, and  set  out  and  ordered in said  Report and 
Order.

Other than  the  above modificat ions and  explanations , 
the  appl icat ion fo r reh earin g and order to suspend , is 
denied.

An app rop ria te order will be issued.
(Signed) WARRE N STOUTNOUR,

JOSH UA GREENWOOD,
(SEAL) Commissioners.
A tt es t:

(Signed) T. E. BANNING,
Secreta ry.

ORDER
At  a Session of the  PUBLIC UT ILITIES COMMISSION 

OF UTAH, held a t its  office  in Sal t Lake City, Utah , 
on the 13th day of October, 1921.

In the Ma tte r of the  Application of ' 
the  UTAH POW ER & LIGH T 
COMPANY, fo r permission to in
crease its steam service  rate s.

CASE No. 411

This case being  at  issue upon pet ition fo r a reheari ng,  
and the  Commission having, on the  date  hereo f, made and 
filed  its  repo rt con tain ing  its  findings , which  said  rep or t 
is hereby referre d to and made  a pa rt  hereof  :

IT IS ORDE RED, Th at the  app lication  of the  Utah  
Hotel  Company fo r a reh ear ing  in the  above enti tled  ma t
ter , and fo r a suspension  of the  Commission’s ord er in this 
case, dated September 29th, 1921, be, and  it  is hereby , 
denied.

By the  Commission.
(Signed) T. E. BANNING,

Secretary.
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BEFOR E TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the App licat ion of 
JOH N SLATER and JOHN 
FUNK, doing business as the Brig
ham Auto Truck Company, for 
permission to operate  an automo
bile fre ight  line between Brig ham  
City and  Ogden, Utah , and int er
mediate points.

CASE No. 412

Submitted Jun e 2, 1921. Decided Sept. 1, 1921.

Young & Davis, for Pet itio ner s.
DeVine, Howell, Stine  & Gwilliam, for  Uta h Idaho  Cen tral  

Rail road  Co.
J.  T. Hammond, Jr ., fo r Oregon Sho rt Line R. R. Co.

REP ORT OF TH E COMMISSION 
By the  Commission:

The appl ication rep resent s that  John Sla ter  and John 
Funk are  doing business in Brigham  City as an automobile 
tru ck  line, and asks the  Commission to gran t them permis 
sion to operate a truck  service for  the  hauling  of freigh t 
to and from  Ogden and  Brigham City, and  inte rme diate 
point s; th at  they  believe there is a necessity for the  ser
vice as proposed, and th at  t he  same will cons ist of a direc t, 
daily  shipment of fre ight  to  and from Ogden and inter 
mediate points,  by tak ing  fre ight  from factorie s or  whole
sale houses and from  ret ail  and other business places en
route , ther eby  elim inat ing delivery charges here tofo re 
made on consignments  delivered to the  reg ula r freig ht  
ca rr ie rs  for shipment.

The application  was protested by the  Oregon Sho rt 
Line Rail road  Company, upon the grounds th at  the re is no 
necessity for  the  establishing  of such service  which pet i
tion ers propose, but, on t he cont rary , ass erts th at  the  com
mon carri ers  now ope rating between points mentioned have 
ample faci lities to serve  the  publ ic; th at  it would be not  
only unnecessa ry but un just and unequitable to allow the 
pet itioners to enter  into compet itive service under the con
ditions and circumstances maintaining .

The Utah Idaho  Central Railroad Company joined in 
the  p rotest  of  oth er common car riers, and represented
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th at  for more tha n five years past it has operated, and 
does now operate, an electric rai lroad between Ogden and 
Brigham City, Utah , and points beyond Brigham City, and 
in such service  valuable quantit ies of rail road equipment 
are pu t into service  fo r the operation  of its tra in s;  that  
said  l ine of rai lroad para llel s the highway  run ning between 
Ogden and Brigham City, over which the appl icants pro
pose to ope rate  a motor tru ck  serv ice; th at  it  has reached 
and served, and  will continue to reach and serve, the same 
towns and poin ts as will be reached and served by the  
appli cants, if gra nte d permission  to operate said fre igh t 
service.

The Uta h Idaho Central Rai lroad Company fu rth er  
rep rese nted th at  it operates pass enger tra ins between  said 
cities at  interv als  of two and one-half  hours  on each day 
of the year , which tra in s serve all of the  inte rmediate 
town s between Ogden and Brig ham  City ; th at  on each of 
said pass enger tra in s public express service is prov ided ; 
th at  a  da ily fre ight  service car ries  f re ight  to and from  each 
of said tow ns;  th at  said rai lroad in its operation  has re
quired large sums of inves tments.

It  fu rthe r alleges  th at  all fre ight  and express offered 
it has  been taken care  of with  dispatch  and proper  care;  
th at  said proposed motor fre igh t and express service can
not be m aintain ed all seasons of the  year,  as can the  t ra ins 
of t he  p ro tes tan t and oth er common ca rr ie rs ; tha t it  would 
be un fa ir to auth orize addit ional  and competitive  service, 
in view of the  enormous ope rat ing  expenses and invest
ment of expensive equipment and roll ing stock, and high 
taxe s fo r the  purpose of establishing  and ma intain ing  a 
complete rai lroad system,  to give adequate  service to the  
towns and places mentioned in the application .

This case was heard, May 12, 1921, at Brigham City, 
before Commissioners Heywood a nd Stoutnour.

In suppor t of the  petit ion, the  appl ican ts contended in 
thei r test imony th at  they  had been engaged in the  car tage 
business at  Brigham  City for  a num ber  of years, and were 
experienced in the  handling of freigh t; th at  Brigham  City 
has a population  of five thousand  people, and is enti tled  
to addi tional service; th at  said service  is desired  on the  
pa rt  of a num ber of business men, who signed a pet ition 
fav oring the  gran ting of the application, pred icated upon 
the  proposed  rates and schedules of the petit ioners.

The Utah Idaho  Central Rail road Company submit ted 
evidence ten din g to show th at  the  public was being adequate-



REP ORT OF PUBLIC UTILITIE S COMMISSION 435

ly served, and th at  to autho rize addit ional and  competitive 
service was not only unne cessary,  but  th at  it  would ten d 
to decrease the  pat ronage  of the  carrier,  and the reb y res ul t 
in damage to said pr ot es tant ; th at  the sta tem ent  of com
parat ive  rat es  shows th at  the rates proposed by the  pe ti
tioner s are, wi th one exception, higher than  the  exi stin g 
rat es being collected from the  shippers by said common 
carri ers . If  tru e, thi s would res ult  in an increase d ra te  
to the  shippers,  unless, as is claimed by the  pet itioners, 
the  saving of expenses fo r drayage to and from the  ra il
roads would fully  make up the  diffe rence  in the  rates.  
The question of the  suff iciency and adequacy of the ra tes 
to be charged by common carriers , is always  open for in
vest igation, either upon complain t of shippers  or the  Com
miss ion’s own motion.

The question of monopoly of service cannot, under the 
pre sen t system of cont rol, be urged in favor of a dupli 
cation of service  which amounts  to a compet itive service. 
The interests of the  public  mus t be the  vita l problem of 
inquiry  in pass ing upon quest ions of transp ort ation . It  is 
intended by the  law th at  a service  to the  public should be 
reasonably suff icient, convenien t and adequate, and at  a 
rat e base suited to serve  the  necessities of the  public  and  
consistent  with the cost a nd requiremen ts of giving such ser 
vice. The public is enti tled  to th at  which is economically best, 
tak ing  into consideration all ma tte rs which affe ct the  ser 
vice. In fur nishin g tra nspo rta tio n for  the  public, it is 
requ ired  th at  the  methods, facil ities,  schedules and rat es  
shall  be such as to meet  the  reasonable  demands of the  
general public.

The service of a common ca rri er  is enti rely  dif fer ent 
from  th at  in which limi ted facil ities  are  afforded . A com
mon car rie rs contemplates the  tra nsporting  of any and all 
fre igh t offered for tra nsporta tion, in a responsible  man
ner , and the establishing  of warehouses and agencies to 
look af te r and care  for pro perty  to be tra nspo rte d;  also 
accounts mus t be kept and rep orts made of the  ca rr ie r’s 
business in serv ing the general public.

In gra nting  a cer tifi cate for an addi tional service 
which  is compet itive with  the  already estab lished car riers, 
the Commission is of the opinion th at  it should not be 
done withou t a clear showing of substan tial  and pressin g 
necessities, and th at  a service will be rend ered  th at  gives 
an addit ional  and dif fer ent service which cannot be given 
by those operating as carriers  for  the  public.

The testimony  would seem to indicate th at  the  partie s 
mak ing the application  have been serving a few people at
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such time  and  under such circumstances as may have 
amounted to the  giving of limited service, bu t not such 
service as contemplated  and as is requ ired  to be rendered 
by any  common ca rri er .

Af ter  a careful cons idera tion of all the circumstances 
and  condit ions shown in this case, it  app ears to the  Com
mission th at  the  circumstances  do not w ar ra nt  the  author
ization of the  services of ano the r common ca rri er  between 
the  points in question, and  the  ap plication should be denied.

An appro pri ate  order will be issued.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) Commissioners.
At tes t i

(Signed) T. E. BANNING,
Secreta ry.

ORDER
At  a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Sal t Lake  City, Utah, 
on the 1st day of  September, A. D., 1921.

In the  Ma tte r of the  Application of ) 
JOH N SLA TER  and  JOH N 
FUNK, doing  busines s a s the Brig
ham Auto Tru ck Company, fo r 
permission to  ope rate  an automo
bile fre ight  line between Brig ham  
City and Ogden, Utah , and in ter
mediate points.

CASE No. 412

This  case  being at  issue upon pet ition and  pro tes ts on 
file, and having been duly heard  and submit ted by the 
par ties , and  ful l investiga tion of the  matt ers  and thin gs 
involved hav ing been had, and the  Commission having, on 
the  date  hereo f, made and filed a repo rt contain ing its  
find ings, which said  repo rt is hereby ref err ed  to and made  
a pa rt  hereof :

IT IS ORDE RED, That the  application here in be, and 
it is hereby, denied.

By the  Commission.
(Signed) T. E. BANNING,

Sec reta ry.(SEAL)



REP ORT OP PUBLIC UTILIT IES COMMISSION 43 7

BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter of the  Applicat ion of 
the  PAR K VALLEY LIVESTOC K 
ASSOCIATION, fo r a cer tifi cate 
of convenience and nece ssity  auth
oriz ing the ope ration of a tele
phone line between Kelton, Utah , 
and Rosette , Utah .

CASE No. 413

Subm itted  Apr il 7, 1921. Decided April 21, 1921.

REP ORT OF TH E COMMISSION 
By the  Commiss ion:

In an appli cation filed Apr il 7, 1920, the Pa rk  Valley  
Livestock Association rep resent s th at  it is a voluntary  
associa tion fomed by men engaged in the  livestock ind ustry  
in Pa rk  Valley, Utah, with its  principa l place of business  
and post-o ffice address  a t Pa rk  Valley ; that , as a mat ter 
of convenience to the  res idents  in the  vicinity  of Pa rk  
Valley, a telephone line approximately fourtee n miles in 
length, connecting Kelton and  Roset te via Pa rk  Valley, 
has been const ructed, and, in order to connect with oth er 
telephone lines and to be placed in communication with the  
outside world, it is desired to assess and  collect toll and  
ren tal  charges for  the  use of its  line ; th at  public conven
ience and necessity require and will continue to require  
such a service.

Copy of the  Arti cles  of Associa tion and  franch ise by 
the County of Box Elder, auth oriz ing the  construction of 
such a telephone line, is atta ched to an made  a par t of the  
application.

Pe titioner desires autho rity  of the  Public Util ities 
Commission to operate  and mainta in such a telephone line 
and to assess and collect charges for  thi s service.

The Commission, having caused an investiga tion ta  
be made  and being fully  advised in the premises, find s:

1. That the application should be granted and the  
Pa rk  Valley Livestock Association should be authorized 
to operate and mainta in a telephone line between Kelton,. 
Pa rk  Valley and Rosette , Utah.
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2. Th at app licant should file with the Commission a 
schedule  showing the  rat es  to be assessed and  collected f or  
ren tal  charges and  fo r tra nsmitt ing telephone messages 
over its line.

3. Th at thi s telephone line should be const ructed and 
maintain ed in con form ity with the rules heretofore adopted 
by th is Commission, cove ring  such cons truction and main
tenance.

An app rop ria te ord er will be issued.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR,

(SE AL) Commissioners.

Atte st :
(Signed) T. E. BANNING, 

Secreta ry.
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ORDER

Certific ate  of Convenience and Necess ity No. 108.
At  a Session of the PUB LIC UTILITIE S COMMISSION

OF UTAH, held at  its  office in Salt  Lake City, Uta h, 
on the  21st day of April, A. D., 1921.

In the  Ma tte r of the  Applicat ion of 
the  PARK VALL EY LIVESTOCK 
ASSOCIATION, for a cer tific ate  
of convenience and necessi ty auth
orizing the  ope ration of a tele
phone line between Kelton , Utah, 
and Rosette , Utah .

CASE No. 413

This case being  at  issue upon petit ion on file, and full 
investiga tion of the mat ter s and thin gs involved hav ing  
been had, and the  Commission having, on the  date  hereof , 
made and  filed a repo rt containin g its find ings, which 
said repo rt is hereby referre d to and made a pa rt  hereof :

IT IS ORDERED, Th at applicant,  the  Pa rk  Valley 
Livestock Association, be, and is hereby, gra nte d a certi fi
cate of convenience and  necessity , and is authorized to 
cons truct , operate and ma intain  a telephone line between  
Kelton, Pa rk  Valley and  Rosette , Utah.

ORDERED FURTHER, Th at applicant shall file  with 
the  Commission a schedule showing  the rat es to be assessed 
and collected for ren tal  charges and for tra nsmitt ing tele 
phone messages over its  line.

ORDERED FURTHER, That the  telephone line herein  
authorized shall be cons tructed and maintained in conform
ity with  the  rules here tofo re adopted by thi s Commission 
gove rning  such construction.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary..
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BEFOR E TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Appl ication of 
the  TELLU RID E POW ER COM
PANY, fo r perm issio n to increase 
its  rate s.

CASE No. 414

Submit ted Oct. 24, 1921. Decided Dec. 27, 1921.

Ap peara nces:
H. R. Waldo, fo r Pet itioner .

Fo r Protes tant s:
Messrs. Hays  & Heckler , for  Citizens of Richfield.
E. E. Hoffman, fo r Richfield Commercial Club.

J* Goulding and 1 fo r  Panguitch.
J. E. Eva ns, County Atty . J
Morris & Call ister , for Milfo rd Copper and Town of 

Milford.
W. A. Da rrah, fo r Utah Sulphu r Co.
0.  W. Wilson, fo r Pipe Fi tte rs  Union of Milford.
W. J. Wilson, fo r Intern ational Assoc iation  of Ma

chin ists of Milford.
E. A. Ha rrington , for  Irr iga tio n Inte res ts.
Mr. Jef fries,  for Locomotive Eng ineers  of  Milford.
0.  J. Salisbury , for  Deer Trail Mining Co.

REP ORT OF THE COMMISSION 
By the  Commission:

In an appli cation filed April 8, 1921, the  Tellu ride 
Pow er Company, a corporation , duly organized and  exis t
ing und er and by vir tue  of the  laws of the  Sta te of Dela
ware , duly quali fied to own pro perty  and carry  on business  
in the  Sta te of Utah , alleges th at  it is the  owner  of an 
extensive power system situ ated in the  Counties  of Milla rd, 
Beaver , Garfie ld, Piut e, Sevier, and San Pete, Sta te of  Uta h, 
and is engaged in th e business of  producing and dis tribu tin g 
electr ic power and energy, serv ing the  te rri to ry  suppl ied 
by its  lines, inclu ding municipa lities , far mi ng  and  mining 
dist rict s.

App licant alleges th at  the  rat es now in force, with 
min or exceptions, are  the rat es und er which the uti lity
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has operated for the  five  yea rs last past , wi th the  follow
ing resu lts :

INCOME
1916 1917 1918 1919 1920

$107,317.64 $131,551.51 $144,533.61 $152,895.69 $158,781.66

OPE RAT ING EX PE NS ES  INCLUDING TAX ES 
$ 62,725.35 *67,710.85 84,977.21 85,033.13 11,710.10

NET  EAR NINGS AVA ILABLE FOR INTEREST AND 
TO COVER DEPRECIAT ION  AND OBSOLESCENCE 
$ 44,592.29 63,840.66 59,556.40 67,862.56 47,071.56

As of Janu ary 1, 1921, app licant alleges th at  the total 
cost of the fixed  pro perty  owned and devoted to  the  public 
service of supp lying  elect ric power  and energy is 
$1,307,770.45, a nd th at  the  pre sen t fa ir  value of said pro p
ert y is largely  in excess of th at  amount, by reason of 
heavy increases in the  value  of the elements  composing  
the  works owned by app licant  since thei r installa tion .

In addi tion to said investm ent in fixed proper ty, appli
can t is requ ired , it  is alleged, in the  carry ing  on of its 
business and  ma intain ing  its  public service, to contin
uously utilize abou t $50,000 as work ing capital, for  carry 
ing necessary supplies of ma ter ials  and repa ir pa rts , cus
tomers accoun ts receivable, bank balances, etc. The cost 
of the  fixed  proper ty owned by applicant must increase  
constantly, as the  demands of the  ter rit ory served have and 
will require  continued new investment .

App licant fu rthe r alleges that  the pre sen t rat es are  
ent irely inadequate to produce revenues suf ficient  to 
cover app lica nt’s reasonable and necessary  ope rating ex
penses, a reasonable allowance  for depreciation and ob
solescence, and a fa ir re tu rn  upon app licant’s investment 
in the  pro perty  employed by it  in the public service. Fu r
the r, th at  it is vita lly necessary, in order to enable appli
can t to continue to ren der public service and to meet the  
ever-increasing  demands of the ter rit ory it  is serving, th at

* Includes sett lement  made in 1920 f or injuries 
susta ined in 1917.
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it be permitted  to increase its rat es so as to produce a 
lar ge r ear nin g tha n it is now receiving. Basing its esti
mate on 1920 resu lts, the  increase required to enable ap
plican t to obtain revenue sufficient  to cover operating  ex
penses, an allowance of 4 per cent  of its investment in 
fixed  capita l, to cover depreciation and obsolescence, and 
a fa ir  re turn  upon its investment devoted to the public 
service, on the  basis of an average of resu lts for  the last  
five years , is approximately 83 per  cent, and that  these 
percentages would have to be large ly increased if the cal
culat ion is based on the pre sen t fa ir value of said property.

Owing, however, to numerous unc erta in elements en
terin g into the  calculation of revenues to be produced by 
given rate s, app lica nt alleges that  it does not desire  to in
crease  its rat es at  thi s time  to such an ext ent ; but does 
believe th at  an increase to the proposed new rate schedules 
is amply  wa rra nted  by exis ting  conditions.

Wr itte n pro tes ts were received from the  towns of 
Central and Centerfield, pro tes ting aga ins t any increase 
in charges fo r service rend ered  to them, for the reason  
th at  wages are  declin ing in all branches  of industry , and 
mater ials  are  ge ttin g lower in prices . These declines will 
result  in decreased ope rat ing  expenses, and, take n as a 
whole, pro tes tan ts believe the  presen t charges  are suf fi
cient ly high and no increased ra tes  should be gran ted  unde r 
the exis ting  conditions .

Protes t was filed, June 27, 1921, by the  Town of 
Panguitch, pro tes ting an increase  in the  rate s, for  the rea 
son th at  the  cost of cons truction of the  system serv ing 
Pan gui tch cannot reasonably  exceed $30,000; th at  the  rec
ords  of said Pow er Company for  the  fir st  four  months of 
1921 indicate th at  said Company is receiving  an annual 
income o f 26.8 p er cent per annu m on its  investment in the  
Panguit ch, Utah , system, and furth er , th at  pro tes tan ts feel 
they are  being charg ed an excessive rat e for ligh t and 
powe r furnish ed by appli cant , and the  rates should be re
duced, inste ad of increased.

On Augus t 23, 1921, a pro tes t was received from  the  
citizens of the  county of Sevier, Utah , sta tin g th at  the 
presen t ra te is excessive and exorbita nt, and th at  price s 
of all commodities now employed and used by applicant 
are  much less expensive than  when the pre sen t rates were  
adopted, and asking the  Commission to take  prom pt action  
in the  reduc tion of said rate s.

This case came on regula rly  for  hea ring at  Richfield , 
Utah , May 24, 1921.
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The City  of Richfield  and  the  Commercial Club of 
said City were represented by counsel, who pro tes ted  the  
gra nti ng  of any incre ase in rates,  alleging  the  same was 
not justi fie d;  th at  some of the  power plants of app licant 
are  obsolete and are  not  now used and useful in the  public  
service; th at  ex tra vagant prices were paid for such pla nts ; 
and furth er , th at  labor and  ma ter ial  costs are  declining.

At  thi s hea ring, pe titi oner presented exhibits  and 
test imony as to pro perty  inve stment,  operating results and  
probable earnin gs und er th e p roposed new ra tes,  a fter  which  
the hearing  w as adj ourned  for cross-exam ination of appli
cant’s witnesses.

On May 26, 1921, the hea ring was resum ed at  Pa n
guitch , Uta h. Test imony was heard, evidence partic ula rly  
applicable  to pe titi oner’s pro perty  in Panguit ch, af te r 
which the  hearing  was adjourn ed, and aga in resumed, 
July 12th, at  Milford , Utah.

Mr. E. R. Cal liste r appeare d on beha lf of the  Town 
of Milford and fo r the  Milford Copper Company. The 
pro tes t of the  Town of Milford  was based upon the 
grounds th at  ma ter ial  and  labor costs were declining,  and 
the re exist s no jus tifi ca tion for increased rates.  The pro 
test of the  Milford Copper Company was based upon the  
ground  th at  the  Company was alleged to be working  on 
such a nar row  margin th at  any fu rthe r increase  in ex
penses, partic ula rly  pow er rates,  would probably necessi
ta te  the closing of the  plan t.

Mr. W. A. Da rrah, rep resent ing  the Uta h Sulphur 
Company, made a form al pro tes t aga ins t the  increas ing 
of power rate s, alleging th at  the  Uta h Sulp hur  Company 
is selling  in a highly  competitive  market,  and  any increase 
in the power rat es would cause an undue burd en upon the  
industry .

Mr. O. W. Wilson, on behalf of the  Pipe  Fi tte rs  
Union, Mr. W. A. Wilson, on behalf of the  Int ern ationa l 
Association of Machinists, and Mr. Jef frie s, on behalf of 
the  Locomotive Enginee rs, objected  to the  increase in light 
and power rate s, alleging living expenses to be very high 
and the  time s not  prosperous ; that  wages were being  re
duced, and an effort is being  made to reduce the cost of 
living along all lines.

Mr. E. A. Ha rrin gto n objected on behalf of the fa r
mers adjacent to Milford  who were pumping wa ter  for 
irr iga tion purposes and using power  furnish ed by pet i
tion er, alleging t ha t the presen t rate , which is $6.00 p er H.
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P. per  month, is all the far me rs can afford  to pay, on 
accoun t of the  low price of the  products  they are  raising.

The hearing  was resumed, for  the  purpose  of tak ing  
addi tional testimony, at Richfield, Utah , July 21st. Fu r
ther  cross-examination of app licant’s w itness was had, and 
the  hea ring was continued to September 24th and 26th, at  
Salt Lake City.

Mr. 0.  J. Salli sbury , Pre sident  of the  Deer Trail Min
ing Company, pro tested the incr eas ing of contrac t rates 
to the  Deer Trail  Mining Company, fo r the  reason  th at  
the  Company has  been maintain ing  operation s on a very 
na rro w margin , and to add addi tional expense  to his Com
pany, would necessi tate  th e closing of the plan t, and alleged 
that  the  pre sen t contract  rates are  ample and suffic ient.

The pro perty  und er cons idera tion consists prim arily 
of an interconn ected system, serv ing  Sanpete, Sevier, Piute , 
Millard and Beaver Counties. There is also an isolated 
plant serving Panguit ch. The interconnected system con
sists  of two prin cipal hydro -elec tric gen era ting stat ions  
situ ated  on the Beaver River, in Beaver County. These 
stat ions  are  locally known as the  Upp er and Lower Beaver 
Plants . The Upp er Beaver Pl an t consists of two 1,000 K. V. 
A. gener ato rs dire ct connected to Pelton wheels  under head 
of 1,080 feet. In the  Lower Pl an t the re are insta lled two  
units , one ,350 K. V. A. and  one 250 K. V. A., direct con
nected to Pelton wheels under head of 485 feet. From 
these stat ions rad iate 44 K. V. transm ission lines, totall ing  
some 240 miles in length , and, with  the  nece ssary distr i
bution  lines, serve the  vario us communities in the  counties 
here tofore mentioned.

In addition to the  principal power gener atin g stat ions  
on the  Beaver River, the re are severa l sma ller  stat ions 
connected with  the  system, viz., Ster ling , Glenwood and a 
steam  gener atin g stat ion o f 250 K. V. A. capacity at  Sevier 
Sta tion  in Sevier County.

In serving its ter ritory , the  tr ans mis sion lines of appli
can t cross in places a prec ipitous, mountainous coun try. 
Three lines reach a maximum elevation of over 10,000 
feet.

As pa rt  of its evidence, applicant introduced exhibits  
showing an itemized sta tem ent  of its pro perty  and  pla nt 
accoun t as follows: Exhib it “C -l” , Book Account as of 
March 31, 1921; Exhib it “E ”, Cost of Reproduction of the 
Property based upon Prices as of Janu ary 1, 1921; Ex hibi t
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“S”, Origina l Reprodu ction cost of the  Prop er ty  based 
upon Average  Prices, 1913 to  1917.

Prop ert y and Plan t Account as of March 31, 1921, is 
detai led in Ex hib it “C -l” , th us :
Cost of Securing Rights,  Resevoirs and

Wa terways ................................................ $ 239,984.91
Build ings and  G ro und s......................................  51,209.18
Pow er Sta tion  Equ ipm ent  ..............................  96,155.56
Transm ission System ........................................  160,289.61
Distri but ion  System s ......................................  83,981.97
Utilit y Equi pm en t..............................................  1,892.93
Roads and  Bridges ............................................  37,264.80
Cost of Property and Pl an t P urc hase d ..........  521,901.32

$1,192,680.28

Miscellaneous Construction Expense s:
Admin istratio n and Su pe rin tend en ce .............. $ 16,513.18
Office Supplies  and Ex penses..........................  7,118.94
Taxes ..................................................................  72.57
Interest ...............    8,655.16
Law Expenses ....................................................  1,495.66
Discount on Bonds S o ld ....................................  67,050.00
Miscellaneous Expen ditures ............................  15,947.96

$1,309,533.75
Less Credit fo r Custom Cons truct ion W or k. . 39.58

$1,309,494.17

Testimony is to the  effect  tha t the book accoun t of the  
pro perty  represe nts actual moneys expended by app licant 
in the  const ruction of its  proper ty, except th at  por tion of 
the  pro perty  purchased and car ried  in its accounts as such, 
in the  sum of $521,901.32.

In Exhib it “E ”, app licant shows the  “ba re bones” , re
productio n construction al cost of thi s pro per ty based upon 
prices as of Janu ary 1, 1921, to be $695,907.00, and in 
Exhib it “S” , the  re productio n and const ructional cost, wi th
ou t overheads of this port ion of the property, based upon 
average prices of 1913 and 1917, is shown to be 
$464,847.00.

A reasonable allowance  for  overhead charges and 
going  value would, upon thi s basis, justi fy  a value closely
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app rox imatin g the  purchase price. The re is also included 
in pro perty  and pla nt account the sum of $67,050.00, as 
being  charg eable to bond discount. This  sum will be ex
cluded as a charge  not -properly to be included for  ra te
mak ing purposes. This  correctio n would reduce  the prop 
ert y and plan t account , as per  books, to $1,242,444.17.

The reproduction field cost of the  ent ire  proper ty as 
of Janu ary 1, 1921, is shown in a condensed form in Ex
hib it UE ” as $1,625,909.00. To thi s sum is added a 
claimed allowance fo r overheads, working  capital and going 
concern value, mak ing a tota l reproduct ion cost upon thi s 
basis  of $2,440,992.00.

It  may be pro per  here  to sta te th at  the Commission is 
not  inclined  to accept as controlling a value based upon 
the  maxim um of wa r and pos t-wa r prices applied to prop 
erty th at  was cons tructed and placed in operation  before  
radic ally increase d prices became effect ive. This  is not 
intended to exclude considerat ion of such prices applied 
to pro perty  cons tructed dur ing  the wa r period.

The Supreme Court of Illinois,, in the  Sta te Public 
Util ities Commission, ex rel., City of Spr ingfield vs. Spring- 
field Gas & Electric  Company, (P. U. R. 1920-C, Page 
652),  in decid ing thi s question, said :

“I t would be equally as un fa ir to the  consumer 
to fix the  ra te  at a figure  which would produce a 
reasonable  income on a value determine d by the 
cost of reproduc tion new at  a time when  cost of  
construction was abnormal ly infla ted,  as it  would be 
un fa ir to the  public uti lity  to compel it  to serve the  
public for  a rat e th at  would produce a reasonable 
income on a value determined by cost of reproduc
tion new at  a time when the  cost o f cons truct ion was 
abnormal ly low. Therefore it  cann ot be laid down 
as a rule  without quali ficat ions  th at  cost  of repro
duction new, less deprec iation , is the only basis of  
valuation  for rate -ma king purposes. It is equally 
tru e th at  the original cost of const ruction, less de
prec iatio n, cannot be held to be the only proper  
basis for dete rmin ation of valua tion fo r rate -making  
purposes. As we have pointed out here tofore in 
this opinion, the weight of aut hor ity  is th at  every 
elemen t having any bea ring on the situation must 
be considered  in the investiga tion,  and then sound 
business judg men t applied to the  dete rmin ation of 
a valuation  that  is fa ir and ju st  to the consumer
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and the  util ity.  Eac h case mus t be considered on 
its own mer its, and such result of value  arr ive d at  
as may  be ju st  and rig ht  in each ca se /’

Exhib it MSM shows in the  same way reproduc tion field 
cost estimate fo r system, based on prices  of 1913-1917, to 
be $1,081,236.00, to which is added claimed overhead costs, 
including going  concern value, making the total reproduc
tion  cost $1,643,539.00.

We th ink the claimed allowances for  overhead  costs 
are  excessive. Whethe r or not  this  la tte r figu re would be 
suppor ted if an actual phys ical count and invento ry of the  
pro per ty were made, manife stly  cannot be determin ed 
upon thi s reco rd ; nor does it  seem necessary in the  insta nt  
case to asc ertain  precisely the  pre sen t value of the  pro p
erty , as will he rei na fte r be shown; nor  does the Commis
sion, in pas sing upon the  question here  at  issue, accep t at  
this time  as fina l the  sta tem ent  of book values pres ente d 
by the  pet itioner . Such refe rence to the figu res as has 
been made is intended mere ly to indicate th at  the financia l 
condition  of the  pe titione r is such th at  under this peti tion  
and for the  purpose of passing  upon the question here in 
involved, it  is not  necessary to enter minutely into consid
erat ion of the  cons tructional cost. This will be made ap
pa rent  by a cons idera tion of the  earn ings  of applicant.

Exception  was taken to the  inclusion in app lica nt’s 
valuation  of cer tain  power plants  and tran smissio n lines 
which it is claimed have not  been in recen t operation  and 
should not  now be included as proper ty used and useful 
in the public service.

In a general way, th is proper ty includes Sterling Sta 
tion, Glenwood Station, Sevier Steam Pla nt and port ions  
of  cer tain  transmissio n lines. A study  of the  actual opera
tion  of the Sevier Steam Plan t convinces us th at  it  should 
be included as pro per ty necessari ly used and useful  in the 
rend ition  of the  public service. A cer tain  porti on of a 
transmissio n line at  the time  of the hea ring was not being  
used. It  has now been removed and reconstructed in a 
dif fer en t location, and is in use. .

Fo r the  purpose of this case, only, we will exclude 
Ste rling Stat ion,  Glenwood and cert ain port ions  of the 
tran smission lines used only in connection with these sta 
tions. We will fu rthe r include in this  deduction, Pan gui tch 
division, which  will be considered separately , fo r the  rea 
son that  it is an isolated plan t, sepa rated  some fif ty  miles
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from  the neare st lines of the interconnected system. We 
conclude a reasonab le deduction cover ing the items here 
tofo re ment ioned  would approxima te $88,500.00. The 
book cost of  the  pro per ty, with thi s deduction, and exclu
sive of the  Pan gui tch  division, would approxim ate 
$1,154,000. Fro m thi s should be deducted $77,000, which, 
as app ears in the  test imony of Witness Waters , is the  
actua l tang ible  deprecia tion in the pro per ty. Including, 
however, a reasonab le allowance for workin g capit al, the re 
may be taken fo r the purposes of thi s case a valua tion of 
$1,100,000 for  t he  interconnected  system.

Pet itio ner , in Exhib it “B-B” , shows earnings realized 
from  pre sen t rat es  fo r a period  of five yea rs and seven 
months, viz., Ja nu ar y 1, 1916, to July 31, 1921. Testimony 
is th at  existin g rat es  have been in effe ct all of thi s period, 
except for some very  minor changes.  These changes in 
the  main  effect  slig ht increases, ra th er  than  decreases, and 
thu s in nowise  ten d to diminish revenues. Earni ngs and 
expenses of  the  Pan guitch division  have been excluded in 
all cases in the  following thr ee  year sum mary:

1918 1919 1920 7 months
of 1921

Operatin g
Revenue. .$144,741.19 $153,425.06 $158,772.00 $88,116.08 

Ope rating
Expe nses . 85,809.62 87,134.98 110,652.87 58,557.67

Ope rating
Income. .. $  58,931.57 $ 66,290.08 $ 48,119.13 $29,558.41

Operat ing income in thi s case, as will be observed, is 
the  amo unt available to cover both an allowance for de
prec iatio n and a re turn  upon the  p rop erty, since the  o per at
ing expenses deducted are actual nece ssary expenses of 
ope rating the  pro perty  and no more, with  nothing included 
fo r deprec iation .

Befo re the  question of a re tu rn  may be considered, 
the  uti lity  is enti tled to a sum suf fic ien t to replace or re
new the  dif fer en t elements  of the pro per ty when and as 
required.  Renewals or replacements may be requ ired  on 
account of any one or more of several cause s: because they 
have  become worn out from  use or decay in the  public 
service, or  have become obsolete or inad equate; or have  
been damaged or destroyed through casual ty, or on accou nt 
of civic improvem ent or public demand.

Deprecia tion is both actual and . laten t. Therefore, it  
is nece ssary to create a fund  to make replacements when
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and as required, so as to gua rantee to the  public adequate, 
cont inuous service, and  to guarantee the  uti lity again st 
loss o f p rop ert y in the  rend ition of such service.

In discussing  t hi s question, the United  Sta tes  Supreme 
Court, in the  Knoxville Wate r Company case, said:

“ A water  p lan t * * * begins to deprecia te
* * * from the  moment of i ts use. Before com
ing  to the  question of prof it at  all, the Company is 
ent itled to  earn  a suff icient sum anually to provide 
not only for cu rre nt repairs , but for  makin g good 
the deprecia tion and replacing the  p ar ts of the  prop
er ty  when the y come to the end of thei r life. The 
Company is no t bound to see its pro per ty grad ual ly 
waste withou t mak ing provis ions out of earnings 
fo r its  replacement. It  is entitled to see th at  from  
earnin gs the  value  of the  pro per ty inves ted is kep t 
unim paired, so th at  at  the  end of any given term 
of years the  orig inal investment remains  as it was 
a t the beginning * * * .”

In  Exhib it “H ”, app licant has shown in detail  the  
ann ual require ment for the  deprec iation  reserve. The 
weighted average annual requiremen t set up on a str aig ht  
line basis is 4.77 pe r cen t of the depreciable proper ty, or, 
mea sured in dollars, $62,547.00.

The depreciat ion rese rve fund,  as shown by the  rec
ord in thi s case, is invested tem porarily in the  proper ty. 
The Commission has here tofore in othe r cases permit ted  
thi s use of the  fund unt il such time as it is needed for  
replacing and renewing property. The Commission be
lieves, however, th at  the  earn ings of the  money so used 
should be cred ited to the fund,  and to prop erly  ref lec t the  
use of the  fund on behalf of the  public, it should be set 
up on a sinking fun d basis.

Assuming  the  same weighted, composite average life  
of the  depreciable pro perty  as th at  found  by pet itio ner  in 
Ex hib it “H ”, we conclude the  pro per  annual requ irem ent 
fo r the depreciation rese rve fund as set up on a sinking 
fund basi s at  five per  cent, approximates  very closely 
$28,000 pe r annum . Upon thi s basis, except fo r the  two 
years 1917-1918, applicant has not set aside suff icient 
funds to tak e care of deprec iation  in its proper ty. In 1919, 
$12,000, and in 1920, $5,000, were set aside fo r deprecia
tion.
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With  a pro per allowance for  depreciation, we find 
the  earnings applicable to a re tu rn  upon inves tment for  
the year 1920 and for  the  seven months of 1921, to be as 
fol low s:

Fo r the  year 1920 ................................ .$20,119.13
Fo r 7 moths of 1921 ..............................  13,325.41

The earnin gs fo r the  year 1920 would yield the rat e 
of  re tu rn  indicated below on the valuation shown:
Retur n of 5% on valuation o f...............................$402,382.00
Return of 6% on valu ation o f..............................  335,318.00
Retur n of 8% on valu ation o f..............................  251,489.00

As we have herto for e indica ted, it is seen that  any 
valu ation likely to be found and fixed  by the  Commission 
af te r a field inventory  and app raisal, would exceed, by a 
sub stantia l sum the amo unt upon which, as shown in the 
foregoin g tabulatio n, the  e arnings  in 1920 would yield a f ai r 
ra te  of return . Upon the ten tat ive  valuation  fixed  by the  
Commission, the  re tu rn  is about two per  cent.

It  is app arent, ther efore, th at  the  pet itioner  must  
increase its revenues or reduce expenses, or both, if it is 
to ren der adequate, continuous service. The increase 
asked for is estim ated  by pet itio ner  to yield additional 
revenues to the  amount of $59,239.00. This figure  is ob
tain ed by applying these  rates to the  business alre ady  done 
by appl icant . As set for th in Ex hib it “G”, thi s stat ement  
includes $5,400.00, estimate  gross  revenue fo r power sold 
to the Dese ret Power Company, which is new business .

The testimony of Witness Wa ters  is to the  effe ct th at  
the  Company may hardly  expect more  business in the  next 
twelve months than dur ing  the same period la st p ast, and the 
ope rat ing  sta tist ics  of the  Company to date appea r to sup
port thi s conclusion. There has been no question of ext rav 
agance  in operation  raised, and, af te r an inspec tion of 
the  pro perty  by the- Commission, it clearly  app ears th at  
ope rating expenses  generally  have been held to the  min i
mum, and we conclude th at  the showing is clea r and posi
tive  th at  the  exis ting  rat es  are not adequate to insure  the  
contin ued successful  opera tion of the plan t, and however 
reluct ant  the Commission may be to permit the  imposit ion 
of grea ter  tha n the  pre sen t burden  of cost upon the  con
suming public, the re exists  no oth er method of prov iding 
the  revenue absolutely required.  If  applicant is to pay 
its  ope rating expenses, mainta in its credi t and ca rry  on
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its business, the  cost of giving service mus t be borne by 
those who receive such service.

Du ring the  h ear ing , objection was made to an increase  
in rat es,  upon the ground  th at  the wa r is over and we are  
in a perio d o f price  rea dju stm ent downward, and the uti lity  
hav ing trav eled thu s fa r withou t an increase in rates,  
should continue to do so unt il declining price s have ad
jus ted  income to outlay.

Du ring the  w ar  period , a custom ary objection made by 
a class of pro tes tan ts at  ra te  hear ings,  was to the  effect  
th at  prices of every  k ind  were  advancing with  grea t rap id
ity, and  the  public general ly was car ryin g heavy burdens.  
This bein g tru e, the  Commission was asked to deny relief , 
regardless  of the  showing made, until af te r the  “war  was 
over” ; th en rat es might  be adju sted  to meet outgo.

Since the  war, th is class of objection has taken the  
form  th at  though the  war  is now over, the time  is not yet 
to ad just ra te s;  bu t th at  some time, when prices are  stabil
ized, income might  be adjuste d to outlay, and fu rth er , 
that  in unre gulated  industr ies,  prices are  now gene rally  
declining. In ad jus tin g rates dur ing the  wa r period,  the  
Commission allowed only the  necessary minimum increases 
to meet  enormously advanced prices for m ate ria ls and labo r 
to the  util ities , and these increases became only generally  
effective af te r increased prices to the uti lity  had occurred.

Again , the re is distinctio n between what mig ht be 
termed “pr iva te ind ustrie s” and “public util itie s”. Service 
by public  util ities is compulsory and the prices  fo r service 
are fixed  by regu lation of the  sta te or nation. The pro p
erty of public util ities, being impressed with public service, 
must be, in the public inte res t, kept  free from  confiscation.  
The above principle  seems to be freq uen tly overlooked by 
objectors. Rate s th at  do not permit  of the  continued op
era tion  of the  plan t, must necessarily  be confiscatory . If  
the Commission were  to sust ain  this  class of objectors at  a 
time  when rates are  already too low to insure the  continu
ing service  of proper ty, it  would in effe ct be fix ing  rates 
viola tive of constitu tional righ ts, both under the  Cons titu
tion of the  Sta te and the  United State s. Again , if the 
rates were fixed too low to perm it of the renewal and 
repla cement of proper ty, it  means that  t he pre sen t class of 
customers  would escape a ju st  obligation, and that  the  
burd en of cont inuing the  plan t, if service is to be con
tinued, would be th ru st  upon future  consumers. This is 
man ifest ly unf air , for one reason: fut ure  consumers may
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or may not  be the  same as pre sen t consumers, and the 
bur den  cannot be shift ed.

The experience of the  Commission is th at  the  great 
ma ss of the  public wants  to be fa ir,  and, when its mind is 
no t clouded by mis info rma tion , ins ists  on fa ir  play, and 
our  decisions mus t be guided  by a considerat ion of justice.

The Supreme Cou rt of Wisconsin, in a recent decision, 
had  this to say in thi s rega rd :

“The commission legis lation  has been welcomed 
by the  public  and the  public uti lity  companies  alike. 
It  has neve r been sugges ted th at  the  purpose of the 
legis lation  was oth er tha n fo r the  promotion of the  
public interests.  Critics should appreciate th at  pr i
vate cap ital  devoted to public service  is entit led to a 
fa ir  re tu rn  and th at  it  require s more courage to 
ren der ju st  tha n popular  decisions. It  is believed 
th at  fourtee n years of experience has vindicated  
the  law as a measure  of grea t public benef it, al
though recently, when abnormal indust rial  and com
mercial conditions have given rise to a general in
crease  in rat es  o r service, mu tterings aga ins t t he  law 
or  i ts adm inistra tion may be heard . But  it should not 
be forgot ten th at  successful regulat ions  mus t be

• fear less  and fa ir and accommodated to the exigen
cies of changing  conditions. Whenever the  ad
minis tra tion agency appointed  to arbi tra te  between 
the public and the uti lity  is influenced by public 
sent iment ra ther  tha n cons idera tions  of justi ce, the  
purpose of the  law will fail, not  because  of its in
firm itie s but  because of its weak and servi le admin
ist rat ion .”

In speaking of the regu latio n of rate s, the  Supreme 
Cou rt of the United State s, in the  Knoxville Wate r Com
pany case, 212 U. S., p. 1, said :

“I t is a delicate  and dangerous  function, and 
ought to be exercised  with  a keen sense of just ice  
on the pa rt of the  reg ula ting body, met  by a fra nk  
disclosure on the  pa rt  of the  company to be regu 
lated. The cour ts ough t not  to bea r the  whole bu r
den of saving pro per ty from  confiscation, though 
they  will not be found wa nting  where  the  proof is 
clear. The legislatu res and subordinate bodies, to 
whom the legislative power has been delegated , 
ought to do their  part. Our social system res ts
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larg ely  upon the sanc tity  of private proper ty, and  
th at  sta te or community which seeks to invade it  
will soon discover the er ro r in the  disaster which 
follows. The slight  gain to the  consumer, which  
he would obtain  fro m a reduc tion in the  rat es  
charged by public service  corporations , is as nothing 
compared with his  share  in the  rui n which  would 
be bro ught about by denying  to priva te pro perty  its  
ju st  reward, thus  unset tling  values and dest roying 
confidence. On t he  othe r hand, the  companies to be 
regulated will find it to  their  las ting int ere st to 
furnish  free ly the info rma tion  upon which a ju st  
regulat ion can be bas ed.”

To render  adequate,  continuous service, revenues ac
cru ing  from  said service mu st be sufficient  to cover the 
reasonable costs thereof. Inclu ded in the  ter m “reasonable 
costs” is the  cost of  service, including a fa ir  re turn  upon 
the fa ir value of the pro pe rty  devoted to public service. 
(Smythe vs. Ames, 169 U. S., at  416) .

It  follows, the refore , wi th thi s lim itat ion  upon earn
ings, th at  addit ions to the pro perty  must be made out  of 
new capital, necessi tatin g the competi tion of the  uti lity in 
th e money ma rke t for money at going  ra tes  of inte res t. 
New capit al cannot be  at tra cted  unless the  pro perty  is pe r
mitt ed to earn  a re turn  t ha t will pay int ere st on the  inve st
ment properly made. Ina bil ity  to borr ow money means 
stoppage of growth ins tead  of increased service, generally, 
service  is decreased. The uti lity mus t grow with the com
mu nity; the interests of the  two  canno t be sepa rated, and 
it  is a short sighted policy, indeed, th at  would deny to  a 
vit al communi ty service such as thi s is shown to be 
suf fic ien t earn ings  to mainta in continuous service to those  
most interested.

Some measure  or yard -stick mus t be used impar tial ly 
in fix ing  rate s. For thi s purpose, principles of rate -ma k
ing have  been adap ted by commissions and almost una ni
mously supported by the cour ts. It  is not a question en
tir ely of wh at the  Commission might indiv idually think  
the  rat es  ought to be to meet popular  approval.  The Com
miss ion’s find ings mus t be, in a measu re, the  same as a 
cour t or  ju ry  which find s according to the  evidence and 
the fac ts exis ting  in the  case and plums its  find ings to the  
law.

This question is economic, and a sett lement on any 
oth er basis will not permanen tly or properly  provide a

15
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solution of th is vexing question, and the  Commission now 
faces the duty of allowing increases th at  will augment 
applican t’s ne t earnin gs to a point th at  will insure  the  
contin ued conduct of the  business. The reco rd shows, as  
a general  propo sition, th at  fixed charges have  in the pas t 
been met  at  the  expense of depreciation.

App licant filed, various  proposed schedules which it 
desires to be made effective  thro ugh out  its ter ritory , and 
upon which the  probable  increase in revenues hereto fore 
discussed is based. While the  Commission is convinced 
th at  the schedules car rying  some increases must be made 
effect ive, it believes in some instances  the  increases asked 
for will make effec tive rates th at  are  hig her than just and 
reasonable  rat es  as measured by the  value of the service  
to the  public.

In 4 R. C. L., 635, 636, we fi nd :
“In  ar riv ing at  a dete rminat ion of wha t is a 

reasonable ra te the intere st both of the  public and 
of the ca rri er  should be considered , but  it is not 
always possible to do fu ll jus tice  to both, and where  
this is the  case the rig hts  of the  public mus t pre 
vail. And so it nat ura lly  follows th at  as the  charge  
approaches oppression to the shipper,  it should in 
the  same degrees approach the  point  of minimum 
prof it to the car rier. Ord inarily  however the car 
rie r is enti tled to reasonable  compensation, the 
dete rmin ation of which by the  cou rt is usually an 
embar rassing quest ion.”

The re is also ano ther phase  of thi s question presented 
for conside ration:  Some of the  lines serving the  various 
communi ties in app licant’s t er rit ory, have been constructed 
into spar sely  settled dist ricts , and it is very app arent th at  
a period  of time  mus t elapse before increases in population 
will follow to fully  jus tify thei r cons truction, and it is 
apparen t th at  applicant mus t of necessity forego a full re
tu rn  at  th is time upon such portions  o f th e ente rpri se. How
ever, thi s service  is a vita l service  to the  communit ies 
served, and it cannot be expected th at  service from  thi s 
system can be rendered to comparat ively  sparsely  sett led 
dis tric ts at  a ra te comparable with rat es effective in larg e 
centers of popula tion.

Rate schedules proposed by pet itioner  carry  increase s 
var yin g from  12 to 44 per cent over the pre sen t schedules. 
The weigh ted average increase as proposed, total led 35.7
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per  cent. The rat e schedules hereinaf ter  fixed by the  Com
mission are  materially  lower tha n those proposed by appl i
can t and  will yield less tha n half of t ha t asked for  by pe ti
tio ne r; bu t the  Commission feels they  are, in light of the  
showing made, fa ir and reasonab le.

Bearing in mind th at  the public should n ot be b urdened 
at  thi s time with  any charges in excess of the  absolu te 
minimum, and af te r a full consideration of all ma ter ial  
fac ts th at  may or do have any bea ring  on thi s case, we 
find  the  following schedules to be reasonable and appl i
cable to  the respec tive classes of service set out in said 
schedules:

EXHIB IT B

SCHEDULE No. 1.

RESID ENTIA L LIGHT ING

Effective in Uta h in all terri tory  served by the  Com
pany .

RATE
14 cents pe r kilo wat t hour for  the  fi rs t 30 kilo wat t 

hours  of monthly consumption.
11 cents pe r kilowat t hou r fo r the  next 30 kilo wat t 

hours of monthly consumpt ion.
9 cents per kilo watt h our  for all addi tional kilowat t 

hours  of monthly consumption.
Minimum Charge: $1.50 per month .
Pro mp t Pay ment Discount.  10 pe r cent  on all 
charges including minimum charges if paid 
within  the  discount period.
Application  of Schedule: This Schedule is fo r 
residence ligh ting  service  in the  form  of alt er
na ting curre nt supplied at  approximately 110 
or 220 volts.
Rules and  Reg ula tions: Service under thi s 
Schedule shall be subject to all its terms  and 
to all Rules and Regulations  of the  Company 
on file with the Public Uti lities Commission of 
Utah . Copies of thi s Schedule and of such 
Rules and Regulations may be obtained  on ap
plication at  any  of the Company’s offices .
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SCHEDULE No. 2
COMMERCIAL LIGHTING

Effect ive  in Uta h in all te rr ito ry  served by the  
Company.

RATE
14 cent s per K. W. H. for  the  fi rs t 50 K. W. H. of 

mon thly  consumption.
11 cents per K. W. H. for the  nex t 100 K. W. H. of 

monthly consumption.
91/2 cents pe r K. W. H. for  the  nex t 100 K. W. H. of  

monthly consumption.
9 cents pe r K W. H. for  all additional K. W. H. of 

monthly consumption.
Minimum Charge: $2.22 pe r month.
Pro mp t Payment  Discount : 10 per cent  on all

charges including  minimum charge if  paid  within  the  dis
count  period.

Appl ication of Schedule: This schedule is for alt er 
na tin g cu rre nt  lighting service at  approximately 110 or  
220 volts fo r all commercial ligh ting , which includes  all 
lighting uses excep t residence light ing, municipal st re et  
lighting , and  church light ing.

Rules and Regulat ions : Sta nda rd rules and  reg ula 
tions on file with the  Public  Uti litie s Commission of Utah.

SCHEDULE No. 3
COMMERCIAL LIGHTING

OPTIONAL LOAD FACTOR RATE
Effect ive  in Utah in all te rr ito ry  served by th e 

Company.
No increase  in pre sen t rat es  applicable to this class of 

business.

SCHEDULE No. 4
SIGN AND DISPLAY LIGHTING

Effect ive  in all te rri to ry  now served  by the. Company 
in Utah .

No change  in pre sen t rat es applicab le to thi s class of  
business.
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SCHEDULE NO 5
MUN ICIP AL INCAND ESCENT STR EET  LIGHTING

Effect ive  in all te rr ito ry  now served by the  Company 
in Uta h.

RATE
$ .90 p er  lamp per month for each 20 candle power lamp.

1.25 p er  lamp pe r month for  each 50 candle power lamp.
2.25 pe r lamp pe r month  for each 100 candle power lamp.
4.00 per lamp per month for  each 200 candle power lamp.
5.00 pe r lamp pe t month for  each 400 candle po wer lamp.

No pro mp t pay ment discount.
Contract : Service und er this  schedule shall be und er 

con tract for a period of not  less than  three years.
Application of  Schedule: This schedule is fo r mun i

cipal incandescent Str eet Light ing, only. The Company 
will make, ma intain  and operate the  original ins tallatio n 
and addi tions  the reto, provided th at  no extensions exceed
ing  600 fe et will  be made  to insta ll a s ingle lamp and  th at  no 
extensions will be made at  the  Company’s expense du rin g 
the  last two years  of the  contract.

Lamp renewals  will be supplied by the Company at  its  
expense. No reduction s in candle  power  or num ber  of 
lamp s shall be made dur ing  the  term of a contract.

The location  of lamps  will be changed at  the  ord er 
and at  th e expense  of the  municipality.

Service wi tho ut Contract : Municipal Str ee t Lig hting 
Service will be supplied with out con tract at a ra te  25 pe r 
cent in excess of the  ra te und er contract.

Rules and Regulat ions : Sta ndard  rules and regu la
tions on file with the Publi c Util ities Commission of Utah .

SCHEDULE NO 6

MUN ICIPAL INCAND ESCENT STR EET LIGHTIN G

Effective in all te rri to ry  now served by the  Company 
in Utah .

No change in pre sen t rat es applicab le to thi s class of 
business.

This  schedule supersedes Schedule No. 4-A.
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SCHEDU LE NO. 7 
CHURCH LIGH TING

Effective in all te rr ito ry  now served  by the  Company 
in Utah .

No change in pre sent rat es applicab le to thi s class of 
business, except  changes in residence lighting ra te  on which 
thi s ra te  is based.

SCHEDU LE NO. 8
HEATING  AND COOKING

Effective in Utah in all te rri to ry  served by the  
Company.

RATE
3-3/4 cents per K. W. H. fo r the fir st  50 K. W. H. of 

monthly consumption.
3-1/4 cents  pe r K. W.' H. for  all addi tional K. W. H. of 

monthly consum ption.
Minimum Charge: $2.22 per month fo r connected 

loads of 3000 wa tts  or  less, plus 35 cents pe r month fo r 
each addi tional 1000 wa tts  of connected  load or frac tion  
thereof .

Pro mp t Paym ent  Discount : 10 pe r cent on all 
charges including minim um charges, if paid  within  the  
discount period.

Appl ication of Schedu le: This  Schedule is for alt er 
na ting cu rre nt  service  at  approximately 110 or  220 volts 
fo r heat ing,  cooking, general household appliances, and 
motors of one horse power, or less, used fo r domestic 
purposes.

Rules and Regulat ions : Standa rd rules  and regula 
tions on file with the  Public  Uti litie s Commission of Utah.

SCHEDULE NO. 9 
POW ER FOR GENERAL PUR POS ES

Service at 2300 to 11000 volts.
Effective in Utah in all te rri to ry  served  by the  

Company.
RATE

10 cents  per  K. W. H. for the  fi rs t 100 K. W. H. of 
monthly consumption.

8 cents per K. W. H. for  the  nex t 100 K. W. H. of 
monthly consumption.
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6 cents  pe r K. W. H. for  the nex t 100 K. W. H. of 
mon thly  consumption.

5 cents pe r K. W. H. fo r the nex t 200 K. W. H. of 
monthly consumption.

4 cents pe r K. W. H. for the nex t 200 K. W. H. of 
monthly consumption.

3.5 cents per  K. W. H. for  the next 600 K. W. H. of 
monthly consumption.

2.9 cents per K. W. H. for the next 6700 K. W. H. of 
monthly consumption.

1.75 per  K. W. H. fo r all month ly consumption in excess 
of 8000 K. W. H.

Minimum Monthly Cha rge:  $2.78 per  month fo r the  
fi rs t horse power and $1.39 for  each addi tional horse  
power of Consu mer’s connected load, or of Consumer’s 
maximum  demand, i f same is  in excess of the  connected load.

Pro mp t Pay ment Discount:  10 per cent  on all 
charges, includ ing minimum charges, if paid within  the  
discount period.

Application  of Schedule: This schedule is fo r alt er
na tin g cu rre nt  service  at  2300 to 11000 volts, inclusive, 
and at  approximately 60 cycles per  second for all power 
uses in loads of not  more tha n 24 horsepow er; and for  all 
power uses, except for  mining and ore tre at ing purposes, 
in loads of not more tha n 75 horsepower, provided th at  as 
to loads of 50 horsepower or  more the  Company may at  
its  option restr ic t the  hours  dur ing which service will be 
supplied under thi s schedule to the hours between mid night 
and dusk of each day, and as to loads of 25 horsepower 
or over  service will be rend ered  only under cont ract.

Where the Company has adequate  tra ns form er  capa
city, power will be applied unde r thi s schedule at approx
imately 110 or 200 volts.

Gu ara nte es: Fo r service to loads of 25 horsepower 
or more, the re shall be guaranteed (fo r at  leas t three  
months) net minimum monthly paym ents  per  horsepower 
of Consumer’s connected load, or of consumer’s maxim um 
demand, if same is in excess of the connected load as 
follows :
$4.00 pe r month 

3.70 pe r month  
3.40 pe r month 
3.10 per month 
2.85 pe r month

per  horsepower for 
per horsepower for 
per  horsepower for  
pe r horsepower for  
per  horsepower for

3 months service.
4 months service.
5 months service.
6 months service,
7 months service,
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2.65 pe r month  pe r horsepower  fo r 8 months service.
2.45 pe r month  per horsepower  for 9 months service.
2.30 per month  pe r horsepower  for  10 months service.
2.15 pe r month pe r horsepow er fo r 11 months service.
2.00 per  mon th per  horsepow er fo r 12 months service.

Fo r perio ds of more  than  three  months which include 
a fractional por tion of a month the guara ntee shall be 
dete rmined  by add ing to the  requ ired  gua ran tee  for  the 
ne ares t shor ter  even month period the  same proportion 
of the diff eren ce between th at  amount and the  required 
guara ntee fo r the  neares t longe r even month period  as the  
fractiona l por tion  of a month included in the  period  in 
ques tion bea rs to a full month .

If  service should be discontinued fo r any reason before  
the exp irat ion of the  period mentioned in the  con trac t for 
service, Consumer will be deemed to have taken service 
only fo r the  period same actually continued and upon 
discontinuance the fina l bill shall be adjusted to the  mini
mum gu aran ty for th at  period, bu t in no case less tha n 
three months.

Where the Company has adequate  tra ns form er  capa
city, power  will be served und er thi s ra te  at  approximate ly 
110 or 220 volts.

Rules and Reg ulation s: Standa rd rules and  regu la
tions on file with the  Publi c Uti liti es Commission of Utah .

SCHEDULE NO. 10 
POW ER FOR GEN ERA L PUR POS ES

Service a t 2300 to  11,000 volts.
Effective in all te rr ito ry  in Utah served  by the

Company.
RATE

A Demand Charge of:
$3.50 per month pe r horse-power for  the  fi rs t 5 horse

power of Consumer’s monthly maximum demand or 
any par t there of.

$3.25 per  month per  horse-power for the  nex t 10 horse
power  of Consumer’s monthly maximum demand or 
any  pa rt  there of.

$3.00 pe r month per  horse-power of Consumer’s monthly 
demand in excess of 15 horse-power.
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Plus an Energ y charge of:
2.5 cents  pe r K. W. H. fo r the fi rs t 250 K. W. H. of 

mon thly  consumption.
2.0 cents  pe r K. W. H. fo r the  nex t 500 K. W. H. of 

monthly consumption.
1.7 cents per  K. W. H. fo r the nex t 2000 K. W. H. of  

monthly consumption.
1.45 cents per  K. W. H. fo r the  next 3250 K. W. H. of 

monthly consum ption.
1.0 cents per  K. W. H. for all month ly consumption in 

excess of 6000 K. W. H.

Minimum Charge: An amount equal to the above 
demand charge determ inin g the  Consumer’s maximum de
mand fo r the  purpose of computing  such charge by his 
connected load.

Pro mp t Pay ment Disco unt: 5 p er  cent on all charges
if paid  w ithin the  discount period.

Application  of Schedule: This schedule is fo r alt er 
na tin g current service at  2300 to 11,000 volts inclusive, and  
at  approximately 60 cycles pe r second, for general  power 
purposes  for installa tion s of 49 horse-pow er and  unde r, and 
is avai lable  only und er con trac t for periods of not less 
tha n one year, but service  will be rendered hereun der  if  
desired und er cont ract,  for  less tha n one year at  a ra te  10 
pe r cent in excess of above rate s.

Rules and Regulat ions : Standa rd rules  and regula 
tion s on file  with the  Publi c Utili ties Commission of Utah.

SCHEDULE NO. 11 
POWER FOR GENERAL PUR POS ES

Service at 2300 to 11000 volts.
Effective in Uta h in all te rri to ry  served by the 

Company.
RATE

A Demand Charge of $2.25 per  month pe r horse
pow er of maximum demand, plus an Energ y Charge o f:

4 cents pe r kilowat t hour  for each of the  fi rs t 25 
kilowatt hours used dur ing  such month pe r horse-power 
of maximum demand fo r th at  month.

3.5 cents per K. W. H. for  each of the nex t 25 K. W. 
H. used dur ing  such month  per  horse-power  of maximum 
demand fo r th at  month.
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2.8 cents per K. W. H. fo r each of the  nex t 25 K. W. 
H. used during such mon th per horse-power of maximum 
demand for  th at  mon th

2 cents pe r K. W. H. for each of the  nex t 25 K. W. 
H. used during such month per horse-power of maximum 
demand for th at  month.

1.2 cent s pe r K. W. H. for  each of the  next 25 K. W. 
H. used during such month per  horse-power of maximum 
demand for  th at  month.

1 cent  pe r K. W. H. fo r each of the  next 25 K. W. 
H. used during such month pe r horse-power of maximum 
demand for th at  month.

.9 cent pe r K. W. H. for  each of the  nex t 25 K. W. 
H. used dur ing  such month pe r horse-power of maximum 
demand for th at  month .

.8 cent per  K. W. H. fo r all additional K. W H. used 
durin g such mon th per horse -power of maximum demand 
fo r th at  month .

Minimum Month ly Ch arge : $2.25 per  month per
horse -power of connected load.

Application of Schedule: This  schedule is for alt er 
na tin g cur rent, thr ee  phase service  at  2300 to 11000 volts, 
inclusive , and at  approximately 60 cycles pe r second, at  
points adjace nt to the  Company’s t ransmission system for  
general  power purposes  only, fo r loads of 50 horse-power 
and  over, and  fo r mining and ore tre at ing purposes fo r 
loads of 25 horse -power and over, when measured by a 
single meter of each kind  needed.

Load Facto r Dis cou nt: When a Consum er shall  e stab
lish for  any  month, a load fac tor  fo r such mon th grea ter  
than  seven ty pe r cent, a discount on his total bill fo r such 
month shall apply, which discount expressed in pe r cent, 
shall  be one-third of the diffe renc e between such est ab
lished  load fac tor,  expressed in per  cent, and seven ty per 
cent.

Qua ntity Discounts: The following discounts will ap
ply to the total monthly bill, provided, however, th at  no 
monthly bill shall be reduced by qua nti ty discounts to less 
than  the  minim um charge:
Fir st  $200.00 or fractio nal  pa rt  the reo f ...................... Ne t
Next $400.00 o r fractio nal  pa rt  th e re o f........................  5%
All in excess of $600.00 ..................................................10%
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Pro mp t P aym ent  Dis cou nt: An additional discount of 
2 per cent will be allowed on all charges, including guar
anteed minimum paym ent, for  paym ent within  the  dis
count  period.

Annual Gu arante e: The Consumer shal l guara nte e 
a net  paymen t to the  Company for  each cale nda r year or 
fractio nal  pa rt  the reo f elapsing af te r the  date  fixed  in 
the  con trac t fo r the  commencement of service  here under, 
at  the ra te of $3.83 per  month  pe r horsepow er of Con
sum er’s demand during such cale ndar year or fractional 
pa rt  th ereo f; excep t th at  in case of seasona l loads such as 
irr iga tio n pum ping and sugar fac tory  ins tallatio ns the  
ne t paymen t guaranteed shall be fo r each season during 
the  term of the  con tract dur ing  which service is requ ired, 
bu t in no case for less than  three months in each yearly 
period af te r the date  fixed  in the con trac t fo r the  com
mencement of service here under at  the  ra te  of $4.59 per 
month per  horsepow er of Consumers’ demand during such 
season. Such gua ran teed annual or seasonal paymen t shall  
be kep t up by paymen ts at  the end of each month during 
the  period  in question as follows: At  the  end of each 
month , if the  tot al charges  aga ins t Consumer und er othe r 
port ions  of th is schedule dur ing  the time th at  has elapsed 
since the  commencement of the  period  in question shall not  
equal a minimum  paymen t at  the applicable ra te  herein
above specified for the  then elapsed port ion of the  period 
in question based on Consumer’s demand during such per
iod to th at  time , the  Consumer shall then pay  the  amount 
by which such total charges fail to equal such minimum 
payment, provided, th at  due credit shall  be given on suc
ceeding bills to  the  extent th at  la ter  charges und er oth er 
portions of thi s schedule during the  period in question are  
sufficient to make any port ion of the  charges made under  
th is parag rap h alone unnecessa ry to sat isfy the  require 
ments of thi s par agrap h.

Term o f Co ntract: The above r ate s are  available only 
under con tracts  for a term of not less than  two year s, bu t 
service will be rendered under contrac ts fo r terms  of one 
yea r or over and less tha n two year s at  a ra te  of 10% in 
excess of thi s schedule, all discounts rem ain ing  the  sam e; 
and, at  the  option  of the Company, under con trac ts 
for  less than  one year , at  a ra te 25% in excess of th is  
schedule, all discounts remaining the  same.

Rules and Regulat ions : Standa rd rules and  regu la
tions on file wi th the  Public  Uti lities Commission of Utah.
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SCHEDU LE NO. 12 
POW ER FOR GEN ERA L PUR POS ES

Service at  44,000 volts.
Effective in Uta h in all te rr ito ry  served  by the  Com

pan y in Beaver, Piut e, San Pete and Sevier Counties.

RAT E
A Demand Charge of $2.00 per mon th per horsepower 

of maximum demand plu s:
An Energ y Charge of:

3-1/2 cents per  K. W. H. fo r each of the  fi rs t 25 K. 
W. H. used during such month pe r H. P. of maximum de
mand fo r th at  month .

3 cent s per K. W. H. for  each of the  nex t 25 K. W. 
H. used during such month pe r H. P. of maximum de
man d for th at  month .

2-1/2  cents per K. W. H. fo r each of the  next 25 K. W. 
H. used dur ing  such month  per H. P. of maximum  de
ma nd for th at  month .

2 cents  pe r K. W. H. for each of the  next 25 K. W. 
H. used dur ing  such month pe r H. P. of maximum demand 
fo r th at  month .

1.2 cents pe r K. W. H. fo r each of the  next 25 K. W. 
H. used dur ing  such mon th pe r H. P. of maximum demand 
for th at  month .

1 cent  per K. W. H. fo r each of the nex t 25 K. W. H. 
used during such month  pe r H. P. of maximum demand 
fo r th at  month.

.8 cent per K. W. H. fo r each of the  next 25 K. W. H. 
used during such month  per  H P. of  maximum  demand 
fo r th at  month.

.7 cent  pe r K. W. H. for  each of all additional K. W. 
H. used dur ing  such month pe r H. P. of maximum  demand 
fo r th at  month .

Minimum Monthly Charge: $2.00 pe r month pe r 
horse-power of connected load.

Application of Schedule: This Schedule is for alt er
na tin g cur ren t, thr ee phase  service at  approxima tely  
44,000 volts, and 60 cycles per second at  poin ts adj ace nt 
to the  Company’s transmissio n system,  fo r power purposes  
only, fo r loads of 50 H. P. and over, and measured by a 
single m ete r of each kind  needed.
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Load Facto r Discount: When a Consumer shall es
tab lish  f or  any month , a load fac tor  fo r such months grea ter  
than  seventy pe r cent, a discount on his total bill fo r such 
month shall  apply, which discount expressed in pe r cent, 
shall be one-third of the  diffe rence between such esta b
lished load fac tor,  expressed  in per  cent, and seven ty per 
cent.

Quant ity Disco unts: The following discounts will 
apply  to the  tot al mon thly  bill, provided, however , th at  no 
monthly bill shall be reduced by qua nti ty discounts to less
than  the minim um charge.
Fi rs t $500.00 or fractiona l pa rt  th e re o f ......................  Net
Next $500.00 or fractiona l pa rt  thereo f ......................  5%
All in excess of $1,000.00 ................................................10$>

Prom pt Paym ent Discount: An additional discount  
of 2% will be allowed on all charges , included guaranteed 
minimum paym ent, fo r paymen t within  the  discount per 
iod.

Annual Gu ara nte e: Same as Schedule No. 11.
Term of Co ntr act: Same as Schedule No. 11.
Rules and Regulations: Standard  rules  and regula

tions  on file with the Publi c Util ities  Commission of Utah.

SCHEDU LE NO. 13
POWER FOR IRRIGATION PUM PING

Effective in Utah in all te rr ito ry  served by the  
Company.

RAT E
$7.78 per  month  pe r H. P. fo r the  fi rs t 10 H. P. of 

Consu mer’s monthly m aximum demand o r any par t thereof.
$7.22 pe r mon th per  H. P. fo r the  nex t 15 H. P. of 

Consumer’s monthly maxim um demand or any par t t hereof .
$6.67 pe r month  per  H. P. fo r the  nex t 25 H. P. of 

Consumer’s month ly maximum demand o r any par t th ereof.
$6.11 per mon th per  H. P. of Consumer’s monthly 

demand in excess of 50 H. P.
Minimum Charge for Season: Four times the month

ly charge fo r Consumer’s demand for the  season, except 
th at  fo r loads of 35 horse-power and over whe re Consum er 
desires service only af te r June 1st fo r the purpose of 
pumping wa ter  to supplement a na tur al supply  liable to 
fai l af te r said June  1st, the  minimum charge per season



46 6 REP ORT OP PU BL IC  UT IL IT IE S COMMISSION

shal l be thr ee  times  the  month ly charge for  Consumer’s 
demand fo r the  season.

Prom pt Paym ent  Discount : 10 per  cent on all
charges including minimum charges  if paid  within  the  
discount period .

Appl ication of Schedu le: This  schedule is for alter
na ting curre nt service  supplied  at  2300 to 11,000 volts 
inclusive fo r loads up to  100 horse-power , for  irr iga tion 
pum ping only during an irr iga tion season commencing on 
the  fi rs t day of April, and ending on the  fi rs t day of 
October of each year .

Contract : This  schedule is avail able only und er con
tra ct  guara nte ein g to Company the  above seasonal mini 
mum charge at  leas t one season.

Rules and Regulat ions : Sta nda rd rules and regu la
tions  on file with the  Public  Uti lities Commission of Utah .

SCHEDULE NO. 14 
EMPLO YEE S’ RATE

Effective in Utah in all te rr ito ry  now served by the  
Company.

Elec tric service  is furnished  withou t charge to reg ula r 
employees of the  Company whose services  are  devoted 
exclusively to the Company, and who are  the heads of 
families, and  who make no commercial use of such service.

DEER TRAIL MINING COMPANY
Service to the  Deer Tra il Mining Company at  the  

presen t time is rendered  und er a contrac t. This Company 
is app lica nt’s larges t custome r; the  business durin g the  
pa st yea r brough t in gross  revenues of $22,522.00, or ap
proximately 31.5 per cent  of applican t’s ent ire  gross rev 
enue from  power service.

The distin ctive  fea ture of the con trac t, a copy of w hich 
is on file with the  Commission, gua ran tees a minimum 
paym ent of $10,080 pe r yea r fo r the  term of the  con trac t, 
without the  privi lege of discontinuing service on six ty 
days’ notice, as is extended to othe r min ing custom ers.

Under  the  ra te  named  in the  cont ract,  opera ting at  
75 per cen t load factor, which is approxim ately  the  op era t
ing load fac tor  of the Company, the  un it cost per K. W. H. 
is 1.3c. This  is somewhat less tha n the  yield under the  
pre sen t schedule applicab le to thi s class of business, but,  
as heretofore  state d, the  presen t schedules do no t ca rry 
the  favorable  gua ran ty.  Under all circumstances , we find
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the con tract ra te  to be self -sus taining and should be con
tinued fo r the  present . In connection with thi s question, 
and in ord er to avoid discrimination , we will requ ire th at  
th is con tract rate , tog eth er with  rules, regu lations  and 
prac tices named  therein , be filed as an optional high 
voltage powe r schedule, and open to any oth er customer 
who is will ing to make  sim ilar  guarantees, and otherwise 
tak e service under sim ilar  conditions to those specified  in 
said con tract as it  now stands.

PANG UITCH
Pan guitch  is served by an isolated plan t, in no way 

phys ically connected with the  res t of the  Company’s prop
ert ies , bu t is handled as a pa rt  of applicant’s gene ral sys
tem and with  its general organ ization.

The Company has here tofore charged higher  rat es a t 
Panguitch tha n elsewhere in its system, but, in asking for 
increased rates, pet itio ner  seeks to have Pan gui tch  con
sumers placed on a pa rity of rates with  like consumers of 
the  general  system.

App licant’s Exhib it “T” shows orig inal  reproduct ion 
cost  of this pro per ty to be $34,370.00, and Exhib it “I ” 
shows reproduct ion cost as of Janu ary 1, 1921, to be 
$46,200.00. The City of Panguit ch also presented a valua
tion made by an engineer employed by the City, showing  
a valuation considerably  less. Critic isms may be made 
of all the  valuation s submitted. The Commission will 
ten tati vely accept a valuation  of $30,000 for the purposes 
of thi s case.

The resu lts of past opera tions  of Pangui tch were  
shown in Exh ibi t “A” . An analy sis of the resu lts set 
fo rth  in this exhibit discloses th at  ope rating earnings 
af te r deduction of ope rating expenses exclusive of depre
ciation, for the years 1918-1920, both inclusive, were  as 
foll ows:

1918 .......................................... *$ 159.49
1919 ............................................ 1081.93
1920 .............................................. 2109.30

♦Deficit.
If  a reasonable  annu al allowance of $812.00 is made 

fo r deprec iation , it follows th at  the  amount available fo r 
re tu rn  on investment in no year exceeded 4.32 per cent. 
Fu rth er , the  num ber of customers in and contiguous to 
Pan gui tch is limited, and the re can be no gre atly increased 
volume o f business in the  reasonably near future .
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We have concluded to place Panguitch on the uniform 
schedules of the  system as found by the  Commission. This 
effects some slight increases and decreases over  presen t 
schedules. On the  whole, we think the  res ult  would be a 
slig ht increase  in revenues.

EARNINGS OTH ER THAN POWER & LIGHT 
EARNING S

The suggestion has been made th at  earnings from 
outside business and investments be included in revenues 
fo r rate -ma king purposes , both as reg ard s Pangui tch and 
the  gene ral system.  Inve stigation of these earn ings dis
closes th at  they are principally  pro fits  from  sales of elec
tri ca l merchandise, house -wiring, earnings from an invest
ment in a fire-cla y fac tory in Salt  Lake City, and ren tal  
of build ings in Pocatello, Idaho.

In mak ing rates,  we have excluded all costs, revenues  
and expenses oth er than  those actually entering into  the 
ren der ing  of the  public  service. Our pro perty  account in
cludes only pro perty  used and  useful  in the  giving of th at  
service. The person who pays  to have  h is house wired, buys 
and electr ic light globe, pu rcha ses b rick  in  Salt Lake City, or 
pays  rent  in Idaho,  cannot be requ ired  to help pay  pa rt  of  
the  ra te  charged the  person who pays  for electric pow er 
and light.  Again , it  sometimes happens, as we have  dis
covered in oth er cases, th at  annual losses are realized in 
the  conduct of other departm ents  or investments, and  we 
see no justi ce in compelling a light or power consumer who 
buys only a service, to assume burd ens  which ari se from 
operation  such as we have heretofore outlined. The pr in
ciple has been so universally estab lished th at  only pro p
er ty  used and useful in the  ren der ing  of a public service 
may be considered, and only revenues and expenses per 
tai nin g to such service  may be considered in mak ing rate s. 
We believe any  fu rthe r discussion of thi s question would 
only tend  to lengthen this report.

An app rop ria te ord er will be issued.
(Signed)  WAR REN STOUTNOUR, 

JOSHUA GREENWOOD,
(SE AL) Commissioners.
.Attest *

(Signed)  T. E. BANNING,
Secretary.
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In the Matt er of the Application of 
the TELLURIDE  POW ER COM
PAN Y, fo r permission  to increase 
its  rat es.

CASE No. 414

MINORIT Y REPORT
HEYWOOD, Commissioner:

The with hold ing of my name from  the majo rity rep ort  
mu st no t be cons trued as a refusa l to recognize the autho r
ity  th at a public uti lity is enti tled to a fa ir re tu rn  on the  
investment.

In the  rec ast ing  of the  financia l world, some atte ntion 
mu st be paid  to  the coming hou r of reduced replacem ent 
valu es and ope rative expenses, which doubtless will be 
followed by a revival in the  volume of business. With  
the  two forme r going down, and the  la tte r bringing  in 
la rg er  return s, the  pre sen t ne t income might sooner tha n 
looked for,  grow ne ar  to the full amount permit ted.

A study of the re turns received by pet itio ner  during 
the  pa st  five year s, warrants the  belief th at  no pre sen t 
dis tre ss can come to them  in exercising a patience  th at  
would make possible the  avoidance of resort ing  to the  dis- 
ingenous plant of rai sin g rat es  at  a time alre ady  crowded 
with perp lexin g situatio ns.

Again , in some of the  schedules now in effec t, th is  
Pow er Company is appar ent ly receiving  rat es  larger  than  
obta in in port ions  of Utah served by other util ities , and 
while the re is doubtless grounds the refor,  it na turally 
arouses caution and  invite s hesi tancy in allowing any in
crease.

This  Company should be tre ate d as generously  as 
others, and, ins ofa r as the rat es in any  of  its schedules 
compare unfa vora bly with those  in force in port ions of  
Utah  served by oth er utili ties,  correction  or rea dju stm ent  
should be granted.

I thi nk  pet itio ner should be allowed to wi thd raw  wi th 
permission to pre sent thei r case, insofa r as jus tifi ed,  at  
a date when time s become more normal.

(Signed)  A. R. HEYWOOD,
Commissioner..
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake  City, Utah , 
on the  27th  day of December, A. D., 1921.

In  the  Ma tte r of the  Application of 
the  TELLURIDE  POW ER COM
PANY, fo r perm issio n to increase 
its rates.

CASE No. 414

This  case being at  issue  upon pet ition and  pro test s on 
file, and  havin g been duly hea rd and submitted,  and full 
inve stigation of the  matt ers  and things  involved having 
been had, and the Commission having, on the  date  hereof, 
made and filed a repo rt containing its find ings, which 
said repo rt is hereby ref err ed  to and made a pa rt hereof :

IT IS ORDE RED, Th at the  application of the  Tellur
ide Pow er Company, for permission  to put into effect  the  
increased rat es  set forth  in its petit ion, be, and it  is 
hereby, denied.

ORDE RED FUR THER, Th at appl icant , the Tellu ride 
Pow er Company, be, and it  is hereby , permitte d to publish 
and  pu t into effect  rates for  electric light, heat and powe r 
which will not  exceed those  set  forth  in the  preceding  
order.

IT IS FUR THER ORDERED, That such increased 
ra tes  may  be made effective upon ten  days’ notice  to the 
public and to the  Commission.

By the  Commission.

(SE AL)
(Signed) T. E. BANNING,

Secreta ry.
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BEFOR E THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of' 
A. H. BARTON, for permission to 
ope rate  an automobile tru ck  ex
press line between Tooele City, 
Uta h, and Salt  Lake City, Utah.  .

CASE No. 415

Submitted June 3, 1921. Decided June  23, 1921.

L. C. Kra mer, fo r Pet itioner .
Dana  T. Smith, for Prote stant.

REPORT OF THE  COMMISSION

GREENWOOD, Commissioner:

The above enti tled matt er  was heard on the  3rd day 
of June , 1921, upon the  peti tion  of the  app licant and pro 
test  of the  Los Angeles & Sal t Lake Rai lroad Company.

The pet itio ner claims th at  the re is a necessity for the 
establish ing of an automobile truck  and express line  be
tween  Tooele and  Sal t Lake  City ; th at  at  pre sen t the re is 
not sufficient  service  to prop erly  care for the  traf fic;  th at  
the  pet itioner  has an auto  truck, and is prepared to, and  
will, if permitted, render  a service th at  will mee t the de
mands of the  public.

The pro tes tan t, the  Los Angeles & Sal t Lake Rail road  
Company, in its opposition  to the  establishme nt of the  ser
vice set out  in the  petition, contends th at  the re is ampié  
and suf fici ent  service now being  rendered to the  people 
of Tooele by the  tra ins which operate  daily  between said 
points, and th at  t here is no necessity fo r additional service.

Some documentary evidence, together with  an ora l 
testimony, was given in suppor t of the  application,  in 
which it  was claimed th at  the  common ca rri er , the  Los 
Angeles & Sal t Lake  Railroad Company, was not  ren der ing  
a service which was of such na ture as to serve the demands 
of most of the business houses of Tooele City; that  the  
service offe red by Mr. Bar ton would save considerable-
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tim e in ge ttin g thei r commodit ies direct  from  the  whole
sale rs in Sa lt Lake  City  to thei r places of business,  and 
th at  such service would furn ish  an accommodation to the 
merch ant s and  business concerns of Tooele not now af
forded ; th at  the  service rendered  by Mr. Bar ton in the  
past was  much sup erior to th at  rendered by the  railr oads 
especially in the transpo rta tio n of express  art icles which are  
peri shable  and which do not  rea ch th ei r d estinatio n in a time  
best  suited to  meet the  demands.

It  would appear from the test imony th at  the  service 
to be rendered by the  petitione r would be more direct and 
would lessen very ma ter ial ly the tim e taken fo r the  ship
ment of art icles of  exp ress; th at  the  method of receiv ing 
the  mercha ndis e at  the  wholesale houses  and deliv ering it 
to the  dealers  of Tooele would seem to  be a m ore convenient 
and  exped itious  ma nner of handling the  same.

It  was, however, contended by the Rail road  th at  the 
proposed service  can be given, if at  all, only during the  
summer  mon ths; bu t th at  the  rai lroad is requ ired  to ca rry  
such arti cles the year round , and to operate at  all times a 
means of t ranspo rta tio n;  t ha t the  R ailroad  is justl y entit led 
to the business asked fo r by pe titi oner;  th at  the  service 
offered is unnecessa ry, and should not  be authorized.

The service given by the American Railway Exp ress 
Company over  the Salt Lake Route, between Salt Lake 
City  and Tooele, is handled on tra in s 51 and 52, leaving 
Salt Lake City fo r Tooele a t 7 :30 A. M. and leaving Tooele 
City  fo r Salt Lake City at  3:30  P. M. The tran sf er  is 
made of the  express at  Wa rne r on the Salt Lake Route to 
the  Tooele Valley Railway and taken to Tooele, a dista nce of 
2 miles.

It  would app ear  from  the  above th at  in the  summ er 
months, the service  of the Rai lroad Company is not giving 
ent ire  sat isfact ion ; th at  it is not  a matt er  of rates,  bu t a 
mat te r of convenience and dispa tch.

It  is not  the  purpose of the  Commission to encourage 
or auth orize conpet ition th at  is unnecessary , or when condi
tion s and circumstances  do not  wa rra nt .

Af ter  a care ful cons idera tion of the  showing  made  in 
thi s case, together with the  appeals o f a  numb er of business 
concerns , the Commission is of the opinion th at  the re is a 
necessity for  the service asked fo r by peti tioner, par ticu -
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lar ly  th at  class of goods manufactured or fur nis hed on 
sho rt notice and  require d to  be delivered wi thin a limited 
time.

An app rop ria te ord er will be issued.

(Signed)  JOSHUA  GREENWOOD,
Commissioner.

We concur:
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR,
(SE AL ) Commissioners.

At tes t :
(Signed) T. E. BANNING,

Secretary.
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ORDER

Cer tifi cate of Convenience and Necessity No. 115.
At  a Session of the  PUBLIC UT ILITIE S COMMISSION

OF UTAH, held at  its office in Salt Lake City, Utah, 
on the  23rd day of June, 1921.

In the  Matter of the Application of 
A. H. BARTON, fo r permission to 
operate  an automobile tru ck  ex- ■ 
press line  between Tooele City, 
Utah, and Sal t Lake  City, Utah . -

CASE No. 415

This  case being at  issue upon petition and pro tes t on 
file, and hav ing  been duly hea rd and  subm itted , and full 
inve stigation of the  matt ers  and things  involved having 
been had, and the  Commission having, on the date  hereof, 
made and filed a repo rt con tain ing its find ings, which 
said rep ort  is hereby ref err ed  to and made a par t here of:

IT  IS ORDERED, Th at the  appl icat ion be gran ted,  
and A. H. BARTON be permit ted to operate  an automobile  
tru ck  line for  the  tra nsporta tion of express  between Salt  
Lake City and Tooele, U tah.

ORDE RED FUR THE R, That appl ican t, before be
ginning operation , shall, as provided by law, file  with the 
Commission and post  a t each sta tion on his rout e, a prin ted  
or  ty pew ritt en schedule of rat es  and charges, tog eth er with 
a schedule showing arriv ing and leaving time, and  shall 
at all t imes operate  in accordance w ith the  rules  and regula
tions pres cribed by the Commission governing the  opera
tion  of such lines.

By the Commission.

(Signed) T. E. BANNING ,
(SEAL) Sec reta ry.
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BEF ORE THE PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

In the Ma tter of the  Application  of ' 
HEN RY K. GOODART, for per
mission  to operate  an automobile 
stage  line between Helper and 
Vernal, Utah.

CASE No. 416

Submitted Apr il 27, 1921. Decided May 10, 1921.

Henry  K. Goodart,
Pope & Wallis, for  Pro tes tan t.

REP ORT OF THE  COMMISSION
STOUTNOUR, Commissioner:

In an application filed Apri l 16, 1921, Hen ry K. Good- 
art  asks the Commission for  author ity  to operate  an auto
mobile stag e line between Helper and Vernal , Utah , alleg
ing th at  there is sufficient  tra ffi c to justi fy  a stage  line 
between said points, and th at  he is capable of conducting  
such stage line opera tion.

A hea ring was had, Apr il 27, 1921, at  Myton, Utah , 
at  which time Pope and Wallis, atto rneys for  Haro ld Bax
ter , prot ested the  gran tin g of the application, sta tin g th at  
on the  31st day of Jan uary,  1921, the  Commission issued 
its order, gran tin g to Haro ld Baxte r a cer tific ate  of con
venience and necessity to operate an automobile stage line 
between the  same points set for th in app licant’s petit ion. 
Prote sta nt alleged th at  the re is not  sufficient  tra ff ic  to 
justi fy  the  operation  of an additional stage line over the  
said rou te;  that , if the  application of Henry  K. Goodart be 
gran ted,  it would conflic t with and be detr ime ntal to the  
operation  of prote sta nt und er the said cer tific ate  of con
venience and necess ity already issued to pro tes tan t by the  
Commission; and furth er,  th at  it is the bona fide intention 
of  pro tes tan t to operate  said stage  line in accordance with  
said cer tifi cat e of convenience and necessity and pursu ant 
to the  rules, regu lations  and orde rs of t he Commission, and 
asked th at  the application be denied.

Mr. Goodart tes tifie d th at  no regula r stage  service was 
at  thi s time being  rendered  between Help er and  Vernal, 
Ut ah ; th at  he was prepared to ren der such service, had 
the  necessa ry equipment, and would be willing to underta ke 
continuous operation dur ing  the  winte r between these  
points .
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Harold Bax ter , pro tes tan t, tes tifi ed th at  he had suc
ceeded Jam es S. Fon tjos in the  ope ration of the Helper to 
Vernal stage line, and  had been gra nte d a cert ifica te of 
convenience and necessity  by the  Commission, to conduct 
such opera tion; th at  durin g the past winte r, a portion of 
the  road  between Help er and  Duchesne had become im
passable  and  team s had to be used to convey passengers 
over thi s section. When it  became general ly known th at  
it would be nece ssary to  go p ar t of th e way  by team, tra ffi c 
was dive rted  to the  Price-Myton stage line, and the  Helper 
to Vernal stage received no patronage. Since ceasing 
operation between Help er and Duchesne, he has been m ain
tai nin g a service between Duchesne  and Vernal. He ad
mit ted th at  a regula r, cons isten t service between these  
points had not always been ma intain ed;  bu t test ified that  
the  t ra ff ic  was extremely light at  times, and th at  unau thor
ized individuals had car ried passengers over the  highway, 
to the  grea t det rim ent  of the  regu lar  service. He test ified 
fu rthe r tha t t he high way  across th e sum mit of the  mountain  
would be opened to tra ff ic  in a very few days, and the  
reg ula r service between Helper  and Vernal would be 
resumed.

It  appears  th at  due to the  seve rity  of the  win ter,  the  
rou te over the  sum mit of the  mountain  between Help er and 
Duchesne had become impassable;  th at  assi stan ce in keep
ing  the road open had not been rendered to the  same exte nt 
as had previously  been the case, and th at  a reg ula r service  
during the  w inter  months was not feasible, excep t at  a cost 
proh ibitive to appli cant .

It  app ears that,  while app lica nt has not  mainta ined  at  
all t imes  a regula r, cons isten t schedule, the  high way  is now 
open to Helper, and, in view of the eff or ts pu t forth  by 
prote sta nt during the  pa st win ter , he should be given some 
fu rthe r cons idera tion and be permit ted  to conduct fu rthe r 
the  operation of  th is service. The appl ication of Henry  K. 
Goodart will, accordingly, be denied.

An app rop ria te ord er will be issued.
(Signed) WARRE N STOUTNOUR,

We con cur :
Commissioner.

(SEAL)
Atte st:

(Signed)
(Signed)

A. R. HEYWOOD. 
JOSH UA GREENWOOD,

Commissioners.

(Signed) T. E. BANNING, 
Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Salt  Lake City, Utah , 
on the 11th  day  of May, A. D., 1921.

In  the  Matter of the  Application of ' 
HENR Y K. GOODART, fo r per 
miss ion to ope rate  an automobi le 
stag e line between Helper  and 
Vernal,  Utah.

CASE No. 416

Thi s case being at  issue upon petition and  pro tes t on 
file , and  hav ing been duly hea rd and submitted,  and full 
investigati on of the  ma tte rs and things  involved having 
been  had,  and  the Commission having, on the  date  hereof, 
made and  filed a repo rt containin g its findings , which  said 
re po rt is hereby referre d to and made a pa rt  hereo f:

IT IS ORDE RED, Th at the  application  of Henry  K. 
Goodart, fo r perm issio n to operate an automobile stage 
line between Helper  and Vernal, Utah , be, and  the same 
is hereby, denied.

By the  Commission.

{SEAL)
(Signed) T. E. BANNING,

Secretary.
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BEF ORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of 
the  UINTAH  RAILWAY COM
PANY, fo r perm issio n to discon
tinue  operation between Watson 
and Vernal, Utah.

CASE No. 417

Subm itted  April 28, 1921. Decided May 3, 1921.

Thomas L. Mitchell 
Thomas W. O’Donnell

^f or  Appl icant .

REPORT OF TH E COMMISSION 

STOUTNOUR, Comm issioner:
The Uinta h Railway Company, app licant in this case, 

is a corporat ion,  organized und er and existing by virt ue of 
the laws of the  Sta te of Colorado, and is engaged in the  
operation  of a narrow gauge, steam  railway between Mack, 
Colorado, and  Watson, Utah , and, in connection therewi th, 
has been operatin g, since the  year 1906, a wagon and stage  
line between Watson and Vernal, Utah , a dist ance of over  
fif ty  miles. There has been a daily  passen ger  service  rend
ered, but no reg ula r schedule has  been mainta ined fo r 
fre igh t, the frequency of said fre ight  service depending 
upon the quant ity  of fre igh t to be transp orted.

App licant fu rthe r alleges th at  dur ing  the  period of  
operation  of the  said  wagon and stage line up to and in
cluding  December 31, 1920, the net  loss sustained on ac
count of tra nspo rting  fre ight  and passeng ers over  said 
wagon and stage line had been in excess of $275,000, and 
th at  dur ing  the  past few months the re has been very lit tle  
fre ight  and a greatly  reduced num ber  of passen gers; and 
th at  the re is now no necessity of ma intain ing  a reg ular 
fre igh t service  or  daily  pass enger line such as has pre
viously been, in effect.

A hearing  was had at  Vernal, Utah , on the  28th day 
of Apri l, 1921. No prot ests  were entered, neither did any  
pro tes tan ts appea r at  the hearing .

Mr. W. D. Halpin, Assis tan t Sec reta ry of the Uin tah  
Railway Company, test ified as to the ope rat ing  revenues-



REP ORT OF PUB LIC UTILITIES COMMISSION 479

and expenses of appl icant , both  as to its general railw ay 
revenues  and  expenses , and as to the losses sust aine d by 
the wagon fre ight  and passenger  stage line. Mr. James 
E. Hood, Genera l Manager , tes tifi ed as to the  method of 
ope rat ion  of thi s stage line in connection with the  ra il
way, and  as to the  gre atly diminished volume of tra ff ic  
mov ing via  th is line dur ing  th e past few months .

The record clear ly shows that  opera tion of  the  wagon 
freigh t and  passenger stage line service cannot be rend
ere d excep t at  a continu ing direct loss to appl icant . Rate  
increases have  h eretofore been granted upon tra ff ic  moving 
via the  wagon and stage line, and fu rth er  ra te  increases 
will not, in our  opinion, make  the  business self-susta ining .

The operation  of the  wagon  and stage line service  has 
had a fa ir  tr ial , and it  does not app ear  t ha t suf fici ent  t ra f
fic can be orig inated to w ar ra nt  a regula r service. Ac
cord ingly, we conclude th at  f ur ther  operation  of the  wagon 
freigh t and stage line as such will result in plac ing too 
gr ea t a burd en upon the  gene ral commerce of appli cant , 
an d pet itio ner should be gra nte d permission to discontinue 
the  pre sen t service upon pro per notice to the  public.

Stage lines ope rat ing  between Vernal, Utah , and  Price 
and  Helper, respectively, under autho rity  of the  Commis
sion, aff ord  service to the  travel ing  public in th at  section.

An app rop ria te ord er will be issued.

(Signed) WAR REN STOUTNOUR,
Commissioner.

We concur :
(Signed) A. R. HEYWOOD, 

JOSH UA GREENWOOD,
(SEAL) Commissioners.

A tt est :
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At  a Session of  the  PUB LIC UT ILITIES  COMMISSION 
OF UTAH, held a t its office in Sa lt Lake City, Uta h, 
on the  3rd  day of May, A. D., 1921.

In the Matter of  the Application of 
the  UIN TAH RAILWAY  COM
PANY, fo r perm issio n to discon
tinue operation between Watson 
and  Vernal,  Uta h. '■

CASE No. 417

This case bein g at  issue  upon petition on file, and 
hav ing been duly heard  and  subm itted , and  full inves tiga
tion  of the mat ters  and  things  involved hav ing  been had, 
and  the  Commission having, on the  date  hereof, made and 
filed a repo rt con tain ing its  find ings, which  said rep or t 
is hereby referre d to  a nd made  a pa rt  h ereof :

IT IS ORDERED, That the applica tion  be granted, 
and the  Uinta h Rai lway  Company be, and  is hereby, per
mit ted  to  d iscontinue its fre ight  and passen ger  line se rvices 
between Watson, Utah, and Vernal, Uta h.

ORDERED FURTHER, Th at  such change in its  ser
vice may  be made  on ten days’ notice  to the  publ ic and  to  
the Commission.

By the  Commission.

(SEAL)
(Signed)  T. E. BANNING,

Secre tary.
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UTAH STA TE WOOLGROWERS 1 
ASS’N,

Complainant,
vs.

DEN VER  & RIO GRAN DE RR. 
CO., AND
A. R. BALDW IN, RECEI VER. 
LOS ANG ELES & SALT LAKE 
RR. CO.,
OREGON SHORT LIN E RR. CO, 
SOUTHERN PACIF IC CO,
UNIO N PACIF IC RAILROAD 
CO.,
WE STE RN PACIF IC RR. CO.,

Defendants. .

CASE No. 418

PEN DIN G.
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BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Matt er of the  Appl ication of ì  
the  UTAH POWER & LIGH T 
COMPANY, fo r a cer tifi cate of 
Publ ic Convenience and Necessity 
to exerc ise the rig hts and privi
leges conferred by fran chise 
gra nte d by the  Town of Layton, 
Utah .

CASE No. 419

Decided June  3, 1921.

REPORT OF THE COMMISSION 
By the  Commission:

In an application filed Apr il 23, 1921, th e Utah Power 
& Lig ht Company, a corp orat ion of the Sta te of Maine, 
rep resents it has secured from  the Board of Trus tees  of 
the Town of  Layton, Davis County, Utah , an ordinance 
aut horiz ing  it  to cons truct, opera te, and ma intain  elect ric 
light and power lines, together with all the necessary or 
desi rable appu rtenances, fo r the purpose of supplying 
elec tric ity to said Town of Layton, Utah , the  inhabi tan ts 
thereof, and persons and corp orat ions  beyond the  limit s 
ther eof , fo r light, heat,  power and othe r purposes; and 
pet itions the  Commission for au tho rity  to exercise the  
rig hts  and privi leges  granted by said franchise, a copy of 
which  is attached to, and made  a pa rt  of the  application.

The Commission having caused inve stigation to be 
made, and being  fully  advised in the  premises, find s:

1. Th at public convenience and necessity requ ire, and 
will continue to require, the  const ruction, operation  and 
mainten ance of electric tran smission and dist ribution lines 
in the  Town of Layton, Davis County, Utah .

2. Th at in the constructio n of such elect ric lines, appli
cant, the  Uta h Power & Lig ht Company, should conform 
to the  rules  and regulat ions  issued  by the  Public  Uti litie s 
Commission of Uta h gove rning the  construct ion of electri c 
light and power lines.

An appro priate  ord er will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SE AL) Commissioners.
At tes t *

(Signed) T. E. BANNING,
Secretary .
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ORDER

Certif ica te of Publi c Convenience and Necessity No. 111. 
At a Session of the  PUBL IC UTI LIT IES  COMMISSION

OF UTAH, held at  its office in Salt  Lake City, Utah, 
on the 3rd  day of June , A. D., 1921.

In the  Ma tter of  the  Application  of 
the  UTAH POW ER & LIGHT 
COMPANY, fo r a cer tific ate  of 
Publ ic Convenience and Necessi ty 
to exerc ise the  rig hts and priv i
leges conferred by franchis e 
gra nte d by the  Town of Layton,  
Utah .

CASE No. 419

This case being at issue upon peti tion  on file, and full 
inve stigatio n of the  ma tte rs and things  involved hav ing 
been had, and the  Commission having, on the  date  hereof, 
made  and  filed a rep ort  containin g its findings , which said  
repo rt is hereby ref err ed  to and made  a pa rt  hereof :

IT IS ORDERED, Th at appl icant , UTAH POWER & 
LIGHT COMPANY, be, and is hereby, gra nte d a cer tifi 
cate  of convenience and necessity and is auth orized to con
struct, ope rate  and  mainta in electric transm issi on and 
dis trib ution lines in the  Town of Layton, Davis  County, 
Utah .

ORDERED FUR THE R, That in the  cons truction of 
such electr ic lines, app licant shall conform to the  rule s 
and  regulations issued by the  Commission gove rning the 
construct ion of electric ligh t and power lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEF ORE THE PUBLIC UTILIT IES COMMISSION OF  
UTAH

In the  Ma tter of the  Application  of ’ 
the  IRON COUNTY TELE
PHO NE COMPANY, for permis- - 
sion to increase its exchange and 
pay stat ion rates.

CASE No. 420

Subm itted July 13, 1921. Decided Nov. 3, 1921.
J. T. Woodbury, fo r Pet itio ner . 
H. C. Parcells , for  Prote sta nt.

REPORT OF TH E COMMISSION 
STOUTNOUR, Comm issioner:

In  an appl icat ion filed April 27, 1921, t he Iron County 
Telephone Company, a corporat ion,  engaged in the com
mercia l telephone business in Iron and Washington Coun
ties , Utah , with  its  principal place of business at Cedar 
City, Utah , alleges th at  the  existin g exchange rates have 
never been adequate,  and are practic ally  those established 
by the  Company at  its organiz ation in 1908.

App licant alleges th at  during the  period 1917 to 1920, 
while expenses were rising,  toll revenues  increased in like 
ra tio ; bu t th at  during the fi rs t qu ar te r of 1921, toll rev
enues decreased to approxima tely  th at  of 1916, and that 
the  burd en of ca rry ing on the  business has  here tofore fal
len on toll revenues. However, it  is alleged if this petition 
be granted, revenues will be increased  approx imately 
$200.00 pe r month .

App licant fu rthe r alleges th at  the  outside  telephone  
plan t, contiguous to Cedar  City, was reb uil t and enlarged 
during 1920, and suitable rea l esta te acquired in both 
Cedar  City  an d Parowan for  the location of central  off ices; 
and th at  the book value of the  pro perty  now used in con
duct ing the business is $31,477.10, plus $4,815.88, fo r real  
est ate  acqu ired for  fu ture  use.

It  is fu rthe r alleged by app licant th at  on account of 
an ample rese rve and regula r paymen t of dividends, stock 
is selling  at  a premium of 25 pe r cen t; th at  to secure cash 
for  the  necessary  bet terments  and extensions, app licant 
mus t continue to of fer stock to the  public, the sale of said 
stock depending upon the  abi lity  of the  uti lity to earn  a 
fa ir  re turn , applicant alleging th at  it  is pay ing nine  to ten  
pe r cent int ere st fo r loans.
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The case came on reg ula rly .fo r hea ring at  Cedar City, 
Utah, July 13, 1921.

The City of Parowan protested  the gra nt ing of the  ap
plica tion upon the  ground that  the  rates as at  pre sen t 
charged  are adequate, alleging that  commodity and labor 
costs  having declined, the re exists no good reaso n for  the  
gra nt ing of said increase in rates.

J. T. Woodbury, a witness on beha lf of appl icant , 
tes tifi ed as to the  financia l his tory  of the Company; its 
revenues and expenses, and the  present physical ope rating 
condi tion of the  proper ty. As pa rt of Mr. Woodbury’s 
testimony, the re was introduced as Exh ibi t “A” , compara
tive balance sheets and income statements as of December 
31, 1920, and June 30, 1921, as follows:

COMPARATIVE BALANCE SHE ETS

Assets
Account Dec. 31,1920 June 30,1921
100 Plan t and  Equip. . .$25,059.01 $27,359.01
105 Other P ro per ty .. . . . 7,115.88 4,668.43
100 New Pla nt ............ 120.17
115 Cash ...................... 210.11 558.22
120 Notes Receivable ..
125 Due from  Sub

scribers & Agents . 2,215.61 2,681.13
130 Accounts Receivable 124.34 230.01
135 Mate rials  & Supplies  1,443.44 1,444.24

$36,168.39 $37,070.21

Liabi lities •

Account Dec. 31,192 0 Jun e 30,1921
160 Capita l S to c k ........ .$ 9,504.65 $12,438.32
170 Notes Payable  . . . . . 7,690.00 5,546.63
175 Accounts Pa ya bl e. . 948.19 394.10
180 Accrued Liab ilities

not du e.................... (taxes & Int .) 468.14
185 Depreciation Reserve 9,360.09 10,395.27
190 Othe r Cred it ac-

counts, (prem ium
on cap. stoc k) .. . . 733.35

195 Surp lus ................ ..  8,665.46 7,085.40

$36,168.39 $37,070.21
16
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INCOME STATEMENT 
300 Telephone Ope rating

Revenues ............$13,256.77
330 Telephone Ope rating

Expense .............. 11,055.04

Net Telephone  Oper
ating  Income........ $ 2,200.73

350 Taxes ...................... 687.07

Telephone Operatin g
Income ............... $ 1,514.66

310 Other Ope rating
Revenue  .............. $ 509.63

340 Other Ope ratin g Ex
penses ..................  587.28

Net Revenue from
othe r Operations . . .  * 77.65
Ope ratin g Income,

gross  ....................$ 1,447.01
360 Inter es t acc rue d. . .
370 Mis. Charges to In

come .................... 25.90
380 Dividends Declared

(Cha rged  direct to
Surplus ) .............. ................

Total Deductions  ..  25.90

$ 5,866.22 

5,647.08

$ 219.14
353.50

*$ 134.36

$ 194.90

266.27

*$ 71.37

*$ 205.73
$ 160.60

25.65

*$ 186.25

$ 391.98
Balance tra ns ferre d

to Credit Su rp .. . .  $ 1,411.11 Dr. Su
*Deficit.
The record  in thi s case discloses th at  app licant has 

in the  pa st received from  its revenues suf fic ien t funds to 
ca rry on its business,  set  aside a deprecia tion reserve 
amo unting to $9,360.09, as of December 31, 1920, which 
sum approximates 40 per  cent of the  total book cost of 
plan t and equipment, and, in addi tion to annual dividends, 
has accumulated  a surp lus as of above date  in the  sum of  
$8,665.46. The records on file  with  the  Commission indi
cate th at  the  average annual cash and stock dividend fo r 
the  thi rte en  year period of the  existence of thi s propert y 
was 10.65 per cent, with  a maximum dividend  of 12 per  
cent.

In its ord er decided November 11, 1920, carry ing  cer
ta in  increases, the  Commission p erm itted an annu al amoun t 
equal to ten per  cent  of the  depreciable pro per ty to  be se t
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aside to tak e care of defe rred replacements. The testimony 
of Mr. Woodbury is th at  thi s work has now been com
pleted. The record discloses that  the depreciation reserve 
fund and the  surp lus are  at  pres ent invested in addi tions 
and bet term ents to the property. Thus, the  depre ciation re 
serve is not now available in cash fo r mak ing replacements.

A depreciation reserve is, unde r the  Public Util ities 
law, created for  a specific purpose, that  of replacing  and 
renewing pro per ty th at  has become worn out or obsolete 
in a public service. It  is not a fund to be set up for the  
purpose of creatin g new pro per ty under the name  of a 
depreciation reserve.

While the  Commission has perm itted  such port ion of 
the depreciation reserve as is not immediately needed for  
replacement purposes to be invested tem porarily in a pro p
erty , such portion of the  reserve as is needed to meet  
immediate depreciation demands, mus t be kept available .

The annu al amounts here tofore set aside as a depre
ciation  reserve, have resu lted in the accumulation of a 
depreciation reserve account considerab ly in excess of the  
requ irements  of the  Company for thi s purpose , and  the  
fund  carr ied as a reserve for  accruing  depreciation may be 
considerably reduced with out affe ctin g the  inves tment. 
Fo r the  yea r 1921, applicant should not be required to set 
aside an annual amount for  the  reserve fund  for deprecia
tion, and for the  yea r 1922, unti l fu rth er  ordered by the  
Commission, applicant should set aside as the  annual re
quirement for  the depreciat ion reserve fund  the sum of 
$1,000, which sum is based upon the presen t depreciable 
physical  property, with a composite weigh ted average life 
for  the pro per ty of sixteen and two-thi rds  year s and set  
up upon a sink ing fund basis at five per cent.

With  corrections as above indicated, the actual  inves t
ment in pro perty  is enjoy ing a reasonable  return , and 
there appears  no reason at  this  time for the  gra nting  of 
said increase. In view of the  surp lus earn ings realized in 
past years, the uti lity  should bea r its prop ortion of the 
burden  dur ing  the  period  of trans itio n f rom wa r conditions.

An appro priate  order will be issued.
(Signed) WARREN STOUTNOUR,

We concur:
(Signed) A. R. HEYWOOD,

(SEA L) JOSHUA GREENWOOD,
A tt est : Commissioners.

(Signed) T. E. BANNING,
Secretary .
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ORDER

At  a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , 
on the  3rd day of November, A. D., 1921.

In the Ma tter  of the Appl ication of 
the  IRON COUNTY TE LE 
PHONE COMPANY, for  perm is
sion to increase its exchange and 
pay stat ion rate s.

CASE No. 420

This case being  at  issue upon pet ition and pro tes t on 
file, and having been duly heard and  submitted,  and  full 
investiga tion of the  ma tte rs and things  involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed  a rep ort  c ontaining its findings , which said 
rep ort  is hereby ref err ed  to a nd made a p ar t he reo f:

IT IS ORDERED, Th at the  application  herein be, and  
it is hereby , denied.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL)  Sec reta ry.
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BEFORE  THE PUBLIC UTI LITIES COMMISSION OF 
UTAH

In the Ma tter of the Application of 
HOWARD J. SPENCE R, for  per
mission to operate an automobile 
stage  line for  the transporta tion of 
passengers between Sal t Lake City, 
Utah , and Pinecrest , Utah.

CASE No. 421

Submitted May 12, 1921. Decided May 25, 1921.

REPORT  OF THE COMMISSION
GREENWOOD, Commissioner:

The above enti tled  ma tte r came on for hear ing,  May 
12, 1921, at  the office  of the Commission. There was no 
opposition in wr iting  or otherwise.

Testimony in supp ort of the application was to the  
effe ct th at  the peti tioner, Howard J. Spencer, has had 
eigh t years ’ experience in ope rating automobile stage  lines, 
and for  the pas t two year s has operated under the  order 
of the  Commission, between Salt Lake City and Tooele; 
th at  he is the owner of three-seven passenger cars, and is 
able to increase the  rolling stock to any extent to take  care 
of t he travel ing  p ublic ; tha t Pinecrest is located in what is 
known as Em igra tion  Canyon, about  thi rteen miles east of 
Salt  Lake City ; th at  i t is one o f the summer resorts pa tro n
ized by many of the  citizens of Sal t Lake; that  a requ est 
has been made by the  people inte rest ed in Pin ecrest  Inn,  
and others , th at  applicant be granted permission to operate 
an automobile  stage line service between  Sal t Lake City 
and Pinecrest In n;  th at  the re is no availab le means of 
transp ort ation  to and from  said canyon reso rt, except by 
privat e automobiles.

From  the  showing, it appears, and the Commission 
finds,  th at  t her e exis ts a public necessity for the  operation  
of an automobile  stage line between the  poin ts named in 
the app lication; th at  the applican t is experienced in such 
service and is equipped with  suff icient cars  to insu re a 
reasonably adequate  service, and th at  the  Commission 
would be wa rrante d in auth oriz ing peti tioner to operate 
an automobi le stage line for the transporta tion of passen
gers between Sal t Lake City and Pinecres t, Utah .
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App licant will file with the Commission a schedule 
of rat es and time  o f operat ion, before  commencing service.

An app rop riat e ord er will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur :

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR,

(SEAL)  Commissioners.

At tes t :

(Signed) T. E. BANNING,
Secretary .
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ORDER

Cert ifica te of Convenience and Necessity No. 112.
At  a Session of the  PUBLIC UTILIT IES COMMISSION

OF UTAH, held at  its office in Salt  Lake City, Uta h, 
on the  25th day of May, A. D., 1921.

In the  Ma tter of the Application  of 
HOWARD J. SPENCE R, for  per 
mission to operate  an automobile 
stage line for  the transporta tion of 
passengers between Sal t Lake City, 
Utah , and Pinecres t, Utah .

CASE No. 421

This case being  a t issue upon peti tion  on file, and hav
ing  been duly heard and submitted, and full investigation 
of the  ma tte rs and things  involved having been had, and  
the Commission having, on the date hereof, made and filed  
a rep ort  containing its findings, which said rep ort  is 
hereby referr ed  to and made a pa rt  hereof :

IT IS ORDERED, Th at the application be gra nte d 
and  Howard J. Spencer be perm itted to operate an auto
mobile stage  line between Salt  Lake City, Utah , and Pine
cres t, Utah .

ORDERED FUR THE R, Th at appl icant , before be
ginning opera tion, shall, as provided by law, file  with the 
Commission and pos t at  each stat ion on his route , a  
printe d or typewritt en schedule o f rat es and fares,  tog eth er 
with schedule showing arriv ing  and leaving tim e; and sha ll 
at  all times  operate  in accordance with  the  rules and reg 
ulations prescribed by the  Commission gove rning  the  op
era tion of automobile stage  lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Sec reta ry.
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the Application  of ' 
HOWARD HOUT, for permission  
to operate an automobile stage  
line between Salt  Lake City and 
Coalville, Utah.

CASE No. 422

Submitted May 25, 1921. Decided June 4, 1921.

Dan B. Shields, for  Applicant. 
C. B. Diehl, for  Pro tes tan ts.

REPORT  OF THE COMMISSION

GREENWOOD, Commiss ioner:
The above entit led mat ter came on for  hear ing,  May 

25, 1921, at  the office of the Commission, upon the  petit ion 
of the applicant and the  pro tes t of the Oregon Sho rt Line 
Rail road Company and the  Union Pacific Rail road  Com
pany.

The hea ring disclosed the  fac t th at  Howard Hout is 
a res iden t of Salt  Lake City ; th at  he is now, and has been 
for the  pas t few years , engaged in ope rat ing  an automobile 
stage  line between Sal t Lake City and Pa rk  City, Utah , 
under the  direct ion and order of the  Publ ic Uti litie s Com
mission of Utah; th at  pa rt  of the  route proposed by the  
applicant is over the same road as the service now being 
given from  Salt  Lake City to Pa rk  City ; th at  Coalville is 
the  county seat  of Summit County, situated  in the  eas tern  
end of said County, on wh at is known as the  Lincoln 
Highway;  th at  Coalville is served  by a bran ch of the Union 
Pac ific Railro ad, which service  is not  firs t-cla ss, as it con
sists  of a mixed tra in  on a daily fre igh t which operates  
between Echo and Pa rk  City ; th at  the service  offered  by 
the  protes tan t is not convenient or adequate to meet  the 
demands of the  travel ing  public between the poin ts here in 
nam ed;  tha t, in addition to Coalville, the re are  a num ber  
of settlements and ranches which requ ire passenger service  
to Salt  Lake City ; th at  the  app licant has been urged by a 
num ber of the  business men and business ins titu tions 
located along the line of the  proposed route,  to establish  
an automobile  service; that  the appl icant is desiro us of
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ope rat ing  a daily service, consisting of a round tri p from  
Coalville to Sal t Lake City and from Salt Lake City to 
Coalville;  that  there is a necessity for  such service, and 
th at  the  applicant has equipment to handle same and fin 
ance it ; th at  such service would be more convenien t, more  
desi rable and less expensive  than the pres ent service being  
furnish ed by the Oregon Short Line and Union Paci fic 
Rail roads.

Some telegram s and letters were introduced, tend ing 
to corroborate  the statements set for th in the petition.

The pro tes tan ts maintained that there is no necessity 
for the establish ment of the service, but, on the  con trary, 
asserted th at  the common car riers now ope rating between  
the poin ts mentioned have ample facilit ies to render  and  
afford  the  service requ ired  by the public, and th at  it was 
un just to allow the  pet itioner  to make use of the public 
highway by competing with  the lines of other car rie rs,  in 
view of the  fac t th at  such carri ers  are requ ired to pay a 
large amount of taxes to the  State,  while the  peti tion er, 
who enters into compet itive service, is given free  use of 
the  public highway.

The far e proposed by the  appl icant  is $3.24 each way, 
includ ing war tax,  between Salt Lake City and Coalville, 
which is very  littl e dif fer ent from th at  charged by the  
railroads, which is $3.30 each way. The time  required,  
however, to make the  tri p by railroad, would seem to be 
much longer tha n by automobile, and could not be as con
venient, for the  reason that  a passenger could be taken 
up by the  auto  service at  Coalville and inte rmediate points 
withou t the  expense and trouble of travel ing  to Echo and 
the re tak ing  the  Union Pacif ic Railroad to Ogden, and 
from Ogden, the  Oregon Shor t Line Rail road to Salt Lake  
City. The tra in  from Echo to Ogden appears  to be a 
thro ugh  train from  the  east,  and the  tra in  from  Echo to 
Pa rk  City via Coalville and othe r points would not be 
desirab le, for the  reason th at  it is a mixed tra in  and takes 
time  to handle  the  fre igh t, which is the  principa l reason 
for  ope rating such a tra in.

There is no doubt but  wha t the  proposed addi tional 
service would fur nish a very  convenient means of travel  
between Salt Lake City, Coalville and inte rmediate points, 
at those seasons of the yea r when the  road is open, and 
th at  it would fur nish a convenience which is not available 
under the  service of the  Oregon Short Line and Union 
Pac ific Railroads.
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Af ter  a careful study of the conditions set forth  in 
the  testimony, the  conclusion is th at  the re is a necessi ty 
and  the  conditions war ra nt  the  establishing  of the service 
contemplated in the applica tion ; th at  the  app licant is able 
and  equipped to fur nis h such service and is the refore  en
titl ed to a cer tific ate  o f convenience and necessity , as asked 
fo r in the  application.

An app rop ria te ord er will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed) A. R. HEYWOOD,
WAR REN STOU'TNOUR,

(SEAL)  Commissioners.

Atte st:

(Signed) T. E. BANNING, 
Secretary .
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ORDER
Certific ate  of Convenience and Necess ity No. 113. 

At  a Session of the  PUBL IC UTILIT IES COMMISSION
OF UTAH, held at  its office in Sal t Lake City, Uta h, 
on the 4th  day of June, A. D., 1921.

In the  Ma tte r of the  Application  of ■) 
HOWARD HOUT, fo r permission 
to operate  an automobile stage 
line between Salt Lake City and 
Coalville, Utah .

CASE No. 422

This case being  at  issue upon peti tion  and pro tes t on 
file, and  having been duly heard  and submitted,  and full 
investiga tion of the  ma tters and thin gs involved hav ing  
been had, and the  Commission having, on the date hereof, 
made and filed a repo rt containin g its findings, which 
said  rep ort  is hereby ref err ed  to and made a par t he reof :

IT  IS ORDERED, That the  application  be gra nte d and  
HOWARD HOUT be permitted  to operate an automobile 
stage  line between Salt Lake City and Coalville, Utah .

ORDERED FUR THER, That appl icant , before be
ginning opera tion, shall, as provided by law, file wi th 
the  Commission and pos t at each stat ion on his route, a 
printed or typ ew ritt en schedule of rat es and fares,  tog eth er 
with schedule showing arriv ing  and leaving tim e; and shall  
at  all times  o perate  in accordance with the rules  and regu la
tions presc ribed  by the Commission gove rning the  opera
tion  of automobile stag e lines.

By the  Commission.
(Signed) T. E. BANNING,

(SEAL)  Secreta ry.

In the Ma tter  of the  Application of 
SALT LAKE AND UTAH RAIL
ROAD COMPANY fo r an inves ti
gation of the  method of mea suring 
power furnish ed by the UTAH 
POWER & LIGHT COMPANY 
under Ta rif f No. 2 Schedule No. 
1 fo r use by Elec tric' Railroads.

CASE No. 423

PEN DIN G.
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of ' 
the  RIC HFIEL D AUTO & TAXI 
COMPANY, for permission  to op
era te a stage line between Rich
field and Fish  Lake, Utah .

CASE No. 424

Subm itted May 17, 1921. Decided May 28, 1921.

REPORT  OF THE COMMISSION 
By the Commission:

The above entit led case came on fo r hearing  at  Rich
field, Utah , May 17, 1921, the  applicants app ear ing  in 
thei r own beha lf and no one a ppe arin g in opposition .

From  the showing it appeared  th at  the  Richfield  Auto 
& Taxi  Company is a partners hip , composed of W. H. Ha r
vey, George Ca rrier and Paul George, of Richfie ld, Utah; 
th at  said Company is the  owner of thr ee  automobile tour 
ing cars  ; th at  a large num ber of the  business men in Rich
field and elsewhere has reques ted the  petitioner here in to 
estab lish between Richfield  and Fish Lake  a passenge r 
stage  line ; th at  the re is no rai lroad from Richfield to Fish 
Lake, or  oth er means of conveying the  travel ing  publ ic; 
th at  Fish  Lake is a popular  mountain  reso rt, to  which 
many people travel  dur ing  the summ er months ; th at  Rich
field is a stat ion on the  Denver & Rio Gran de Rail road  
and the  poin t to which many of those who vis it Fish Lake 
£0.

It  fu rthe r appeared th at  the  pa rtie s composing the  
Company have had considerable  experience in the operation  
of automobiles for  pass enger service and have faci litie s 
to operate  and give such service  to the  traveling public; 
that  such a service has been and  will be necessary  for the  
convenience of travel  between said points; th at  the  road 
from  Richfield to Fish Lake is necessari ly a mountain 
road,  and Fish Lake is reached by a long climb from  the  
valley, and is accomplished with some cons iderable diffi 
culty  and expense; th at  the proposed rat es and fares are  
as follows:

From Richfield to Fish La ke ..........................$6.00
From Fish Lake to Richfie ld ......................  5.00
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Under  the appl ication and showing made, the  Commis
sion  concludes as follows:

1. Th at the re is a necessity for  th e establish ing of an 
automobile stage service between Richfield and Fish  Lake 
du rin g the  summ er months.

2. Th at the  partie s applying for  a cert ificate  of 
convenience and necessi ty are  equipped with  suff icient 
faci litie s to reasonably  take care  of the traveling public 
who  shall avail themselves of such service.

3. That the  par tie s apply ing have had sufficient  ex
perience and knowledge of such service as to insu re rea 
sonable and safe  transp ort ation  of the public.

4. That the  road leading from Richfield  to Fish Lake 
is a mountain  road,  some pa rts  of which are  steep and re 
quire  careful and most sober attention, and the par ties so 
opera ting will be requ ired  to conform stri ctly  to the  rules  
and regulations of the Commission.

5. Th at und er all circumstances and conditions 
shown, the  app licant is entitled to a cert ificate of con
venience and necessity.

An appro priate  ord er will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) . Commissioners.

A tt es t:
(Signed) T. E. BANNING,

Secretary .
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ORDER
Cert ifica te of Convenience and Necessity No. 110.

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah , on 
the 28th day of May, A. D., 1921.

In the Ma tte r of the  Appl ication of 
the  RIC HFIEL D AUTO & TAXI 
COMPANY, fo r permission  to op
era te a stage line between Rich
field and Fis h Lake, Utah .

CASE No. 424

This case being a t issue upon pet ition on file, and 
having been duly heard  and  submitted , and full investiga 
tion  of the  ma tters and things  involved having been had, 
and the Commission having, on the  date  hereof, made and 
filed a rep ort  containing its findings , which  said repo rt is 
hereby referred to and made a pa rt  hereof :

IT IS ORDERED, Th at the  application be gra nte d and 
the  Richfie ld Auto & Taxi  Company be permit ted to oper
ate an automobile stage line between Richfield and Fis h 
Lake, Utah .

ORDERED FUR THE R, Th at appl ican t, before be
ginning operation , shall, as provided by law, file with  the  
Commission and post  at each stat ion  on h is route , a p rin ted  
or typ ewritt en schedule of rat es  and fares,  tog eth er with 
schedule showing arriv ing  and leaving tim e; and shall at  
all times  operate  in accordance with the  rules  and regula 
tions  prescribed by the  Commission gove rning the  opera
tion  of automoible stage lines.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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In  the  Ma tter of the  Application of ' 
BAMBERGER ELECTRIC RAIL
ROAD COMPANY, for an invest i
gation of the  method of measur
ing power furnish ed by UTAH 
POW ER & LIGHT COMPANY 
under Tar if f No. 2 schedule No. 1 
fo r use by Elec tric  Railroads.

CASE No. 425

PEN DIN G.

In  the  Ma tter of the Application  of 
UTAH IDAHO CENTRAL RAIL
ROAD COMPANY for  an investi
gation of the method of measuring 
power furnished  by UTAH POW
ER & LIGH T COMPANY und er 
Tar if f No. 2 schedule No. 1 for 
use by Elec tric  Railroads.

CASE No. 426

PEN DIN G.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of 
P. D. STURN, fo r permission to 
operate an automobile stage line 
between Salt Lake City and Heber 
City, Utah,  via Provo.

CASE No. 427

Submi tted June  3, 1921. Decided June 15, 1921.

P. D. Stu m,  Peti tioner.
Benjamin  R. Howell, for  Prote stant.

REP ORT OF THE  COMMISSION
GREENWOOD, Commiss ioner:

The above enti tled matt er  came on for hear ing,  June 
3, 1921, upon the  appl ication of the  pet itioner  and pro tes t 
of the  Receiver  of the  Denv er & Rio Grande Railro ad.

Testimony on the  pa rt  of the  app licant was  to the 
effect th at  the re is a necess ity for  the  operation  of a stage 
line between Salt  Lake City and Heber City, via  Provo; 
that  such necessity and convenience is pred icated upon the  
following sta tem ent  of fac ts:

That the re is not suf fici ent  service given by the Den
ver & Rio Grande Rail road  between Provo  and Heber City, 
especially is th at  true  dur ing  the  summer months; th at  
the re is bu t one daily  trai n operated  between Provo  and 
Heber City, leaving Provo at  6 P. M. and re turn ing from 
Heber City at  7 A. M.; t ha t the re is a stage  line operated  
dur ing the  summer months between Duchesne and Heber 
City, and, unless the  par ties so tr ave ling from  Duchesne to 
Salt  Lake City  and inte rmediate points can connect with  
the service given by the  Railroad, the re is considerab le 
delay at  Heber City, which would be avoided by the  
establish ing of an automobile stage  service between Heber 
and Salt  Lake City via Pro vo;  th at  Provo  Canyon is an 
att rac tiv e summ er resort,  to which many people from  Salt  
Lake City and inte rmediate poin ts go; also the Str aw berry  
Valley, throug h which the  Duchesne-Heber City Stage Line 
opera tes, at tra cts a grea t num ber  of plea sure  seekers, and 
th at  many of  such pleasure  seekers  are  from Sal t Lake City 
and travel t o Heber City and points on the Provo Riv er and 
Str aw berry  Valley via Provo;  that  it  is not  the  intentio n
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of the  app lica nt to int er fere  with  the tra ff ic  between Salt  
Lake City and Provo, but th at  the  service will be offered 
between Provo and Heber City, also an opportunity  given 
to make  points in Provo  Canyon, with  no inten tion, how
ever, to int er fere  or to give competitive  service between 
Salt Lake City and Provo;  that  the appl icant  is at  present 
engaged in driv ing  an automobile stage between Sal t Lake 
City  and Pa rk  City, and has  had many  yea rs’ experience 
in opera ting stage  lines, and is able and willing to equip 
such rou te with pro per and suff icient means th at  will 
ren de r effi cient and adequate service, and will prop erly  
tak e care  of the  traveling public.

The pro tes tan t mainta ins  th at  there is no necess ity 
fo r additional compet itive service to th at  which is being  
tendered the  public by the Denver & Rio Grande Rail road  
from  Provo  to Heber City, for  the  reason th at  the re is an 
estab lished method of transporta tion between Salt  Lake 
City and Heber City via the  Railroad to Pa rk  City, and 
from  the re an established  automobile stage  line from  Pa rk  
City to Heber City is r egu lar ly opera ted. Protes tan t fu rthe r 
alleges th at  it operates a daily passeng er tra in  between 
Provo , Utah , and Heber City, Utah, leaving Prov o at 6 P. 
M., ar riv ing at  Heber City, 8:15 P. M. ; return ing , leaving 
Heb er City, 7 A. M., arr iving at  Provo, 9 A. M.; that  the re 
is ample and suf fici ent  passeng er tra in  service between  
Sal t Lake City and Provo;  th at  for  many years past the  
protes tan t has been equipped to carry  all passengers be
tween Sal t Lake City, Provo and inte rme diate points , to 
Heb er City, and tha t, if the petition is granted, the pro tes t
an t would be subjected to unjus t and unreasonable  com
petit ion, and would thereby suffe r gre at and irre parable 
in ju ry ; th at  in the arrang ing of its schedule, the  p rot est ant 
has had in view the accommodation of the travel ing  public 
between  Hebe r and Provo and inte rmediate points.

The Commission has here tofore issued cert ificates  of 
convenience and necess ity to various par ties , to operate 
between said  points, and some service was rendered by one of 
them, but  the  las t parties  did not avail themselves of such 
cert ificate,  for  the  reason  th at  the road up the  canyon was 
being repaire d and was inconvenient for travel.

It  is not the  policy of the  Commission to autho rize 
unnecessary compet itive service, for the  reason  th at  the 
common ca rri ers  should not  be deprived of tra ff ic  that  
they  are jus tly  enti tled to, and are willing and able to 
serve. However, in some cases, while rail roads have been
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giving service, the  service  has not  been suff icient to meet 
the  grow ing demand and convenience of the trave ling 
public, and the  service rend ered  by the  ca rri er  between 
Provo and Heber, according to the showing, does not and 
could not, withou t increasing the pre sen t service, meet the 
reaso nable demands of the  trav elin g public.

The passeng er service given by the  ca rri er  between 
the  points mentioned is a mixed service, necessarily  slow, 
and, being but one tra in  a day, could hardly  meet the re
quirements, as it  app ears  th at  the re is necessari ly a great 
deal of tra ff ic  leading to and from Heb er City down Provo 
Canyon, which is an outlet for the  Duchesne coun try and 
other points .

Under  the  showing made and in view of the  action of 
the  Commission heretofore in issuing cer tific ates of con
venience  and necessity fo r the  operation  of automobile 
stage line between Heb er City and Provo,  it does appear 
th at  the re is some necessity’ at  leas t fo r addi tional service 
to th at  already being  given by the Denver & Rio Grande 
Railro ad;  th at  the  petiti oner is experienced in the  opera
tion of automobile stage  lines and is prepared to furnish 
the  necessary  equipment  and is the refore  entit led to a cer
tifi cat e of convenience and necessity for  the operation  of a 
stage line from Salt  Lake City to Heber City, via Provo. 
It  is unders tood, however,  th at  the  service is not  to be 
given between Provo and Sal t Lake City. The operation  
is res tric ted  to throug h tra ffi c.

An app rop ria te ord er will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR,

(SEAL)  Commissioners.

A ttes t:

(Signed) T. E. BANNING, 
Secretary .
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ORDER
Cer tific ate  of Convenience and Necessity No. 114.

At  a Session of the  PUBLIC UTILIT IES COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  15th day of June , A. D., 1921.

In the  Ma tte r of the  Application  of 
P. D. STURN, for permission to 
operate  an automobile stage line 
between Sal t Lake City and Heber 
City, Utah , via  Provo.

CASE No. 427

This  case being  at issue upon peti tion and pro tes t on 
file, and having been duly hea rd and submitted,  and full 
inve stigation of the  ma tte rs and things  involved having- 
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  co ntaining its findings, which said 
rep ort  is hereby ref err ed  to and  made a pa rt here of:

IT IS ORDERED, Th at the application be gra nte d and 
P. D. Stu rn  be permit ted to operate an automobile stag e 
line between Salt Lake City and Heber City, Utah , via 
Provo, Utah .

ORDERED FUR THE R, Th at appl icant , before be
ginning opera tion, shall, as provided by law, file with  the  
Commission and pos t a t each stat ion on his route, a printed 
or typ ew ritt en schedule of rates and fare s, tog eth er with 
schedule showing arriv ing  and leaving tim e; and  shall at  
all times  operate  in accordance with  the  rules  and regula
tions  prescribed by the Commission gove rning  the  opera
tion  of automobile stage  lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL)  Secretary.
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BEF ORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In  the  Ma tte r of the  Appl ication of ' 
W. E. OSTLER, fo r permission to 
operate  an automobile stag e line . 
between Span ish Fork and  Castella  
Springs,  Utah .

CASE No. 428

ORDER

Upon motion of the  peti tioner, and by the  consent of 
the Commission:

IT IS ORDERED, Th at the  application in the  above 
enti tled  mat te r be, and it  is hereby, dismissed.

Dated at  Sal t Lake City, Utah , thi s 10th day of June , 
1921.

By the Commission.

(SE AL)
(Signed)  T. E. BANNING,

Secretary.
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application of ' 
the SALT LAKE & UTAH RAIL
ROAD COMPANY, tem porarily to I C A nF  N n  
decrease passenger tra in  service [ 1NO-
between  Sal t Lake City and Mag
na, Utah .

Subm itted  June 16, 1921. Decided June 25, 1921.

REP ORT OF THE  COMMISSION 

By the Comm ission:
In an application  filed May 23, 1921, and amended  

Jun e 16, 1921, the  Salt  Lake & Uta h Rail road  Company 
asks permission to reduce its tra in  service between Salt  
Lake City and Magna, Utah , from  nine daily tra ins each 
way  to five daily tra ins each way.

The case was heard, Jun e 16, 1921, at Sal t Lake City, 
af te r due notice. No pro tes t was received.

Pe titione r offe red testimony and introduced exhibits 
to show th at  during the  presen t business conditions the re 
is no public demand for  the  full service now being  given, 
and th at  the  revenues from the operation of thi s bran ch 
line are not suff icient to warrant  the  continuance of 
presen t schedule.

Exhib it No. 7 introduced by peti tioner, shows the  
num ber of passengers hand led by each tra in  for  the  week 
ended Jun e 11, 1921, the daily average being  145 pas 
senge rs to Magna  and 136 passengers to Sal t Lake 
City. Other exhib its were  introduced by pet itio ner  showing  
the  financial resu lts of its operation, which indica tes th at  
its revenues a re not  sufficient to enable it to continue opera
tion  of all its passenger  tra ins under present  conditions, 
with out  suf fer ing  an  actual loss.

Testimony was offered to show th at  the proposed re
duction of service  will effect a saving of approxim ately  
$1,000 per  month,  by reducing ope rating expenses.
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It  is proposed to ope rate  on the follow ing schedule be
tween Salt  Lake City and Magna:

Leave Sal t Lake Arr ive  Magna
7 :55 A. M. 8 :35 A. M.

11:15 A. M. 11 :59 A. M.
4:10  P. M. 4 :55 P. M.
6: 10 P.  M. 6 :55 P. M.
7 :45 P. M. 8 :25 P. M.

Leave Magna Arr ive  Sa lt Lake
7:05  A. M. 7:50  A. M.
8:40  A. M. 9 :25 A. M.

12:10 P. M. 12 :55 P. M.
5 :05 P. M. 5 :45 P. M.
7 :00 P. M. 7 :40 P. M.

Pe titi oner’s exhibits show th at  these  tra ins handle the  
ma jor  portion of the  tra ff ic  between Salt  Lake City and 
Magna. The showing seems suf ficient  to warrant  the  
Commission in author izin g a reduc tion in the passenger 
service on th e Magna branch  of pe titione r’s ra ilroa d.

It  will be observed that  proposed schedule of pet itioner  
does not contempla te the  giving of late  evening service be
tween these points , the las t tra in  leaving Magna for Sal t 
Lake City at  7 P. M., and Sal t Lake City for Magna at  
7:45  P. M. It  will thus be seen th at  people desi ring  to 
spend the  evening in either Salt  Lake City or Magna, 
would, und er the proposed schedules, be compelled to seek 
other methods of transp ort ation . Pe tit ione r’s pre sen t 
schedule provides for  a tra in  leaving Sal t Lake City at  
11:20 P . M., return ing , leaves Magna at 12:25 A. M.

Petiti oner introduced an exhibit showing the  num ber 
of passengers car ried  on each tra in  during the week of 
June 5t h- ll th , inclusive. The tra in  leaving Sal t Lake City 
at  11 :20 P. M. car ried  an average  for the  week of nine 
pass engers per tra in  per  day to Magna, while the  re tu rn  
tri p made in the  early morning averaged  three  pas
senge rs pe r tra in  per day.

In a previous case, No. 383, an application fo r per mis
sion to operate an automobile  stage  line service between 
Sal t Lake City and Garfie ld, evidence was introduced to 
show the necess ity f or  addit ional  late evening service. The 
Commission at  th at  time  ordered no change  of schedule,



REP ORT  OF PUBLIC UTILITIES COMMISSION 507

neither did it  permit the  operation  of an automobile  stage 
line in compet ition with the  Railroad.

The Commission is at  all times  desirous of seeing the  
ca rr ie r effe ct economies, bu t it must  be remem bered th at  
thi s service is an intercommunity service and such econ
omies should not  be effected at the expense  of suf ficient  
service  to care  fo r the  reasonable needs of the  community. 
It  is the  opinion of the  Commission th at  service should be 
provided so t ha t people of both Salt  Lake City and Magna 
may  be given an opp ortu nity  to avail themselves of late  
even ing service. Accordingly, the proposed schedule of 
pe titione r will be approved, with  the addit ion of the pre sen t 
nig ht tra in  leaving Salt  Lake City at  11 :20 P. M.

This order is not intended to preven t applicant from  
making a fu rthe r showing in the  future , should circum
stances jus tify .

An app rop ria te ord er will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

< SEAL ) Commissioners.

A tt es t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  25th  day of June, A. D., 1921.

In the  Matter of the  Appl ication of 
the SALT LAKE & UTA H RAIL 
ROAD COMPANY, tem porarily to 
decrease passenger tr ai n service 
between Salt  Lake City and  Mag
na, Utah.

CASE No. 429

This  case being  a t issue upon peti tion  on file, and hav
ing been duly hea rd and submitted,  and full investigation 
of the  matt ers and things  involved having been had, and 
the  Commission having, on the  date  hereof , made and filed 
a rep ort  containing its findings , which said rep ort  is 
hereby ref err ed  to and made  a pa rt  hereof :

IT IS ORDERED, That the  appl ication be granted 
and the  Salt Lake & Uta h Rai lroa d Company be perm itted  
to establish  the  schedule set forth  in the Commission’s 
report,  with the  addi tion of one nig ht trai n leaving Sal t 
Lake City at  11 :20 P. M.

ORDE RED FUR THER, Th at such reduc tion in ser 
vice may be made  upon five  days’ notice to the  public and 
to the Commission.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Sec reta ry.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application  of 
the  SALT LAKE & UTAH RAIL
ROAD COMPANY, tem porari ly to 
decrease passenger  tra in  service 
between Salt Lake City and Mag
na, Utah.

CASE No. 429

Submitted Jun e 16, 1921. Decided July 16, 1921.

SUPPL EMENTAL  REP ORT OF THE  COMMISSION 
By the  Commission:

Since issu ing its Rep ort and Ord er of Jun e 25th, the 
Commission has conducted fu rthe r investiga tion into  the 
necessity of ope rating a trai n from  Sal t Lake City at 11 :20 
P. M., and is of the opinion th at  its Report and Order 
should be modified  to provide th at  a trai n be operated 
from  Sal t Lake City to Magna at  10:15 P. M., in lieu of 
the trai n at  11:20 P.M.

An appro priate  order will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL)  Commissioners.

Atte st :
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , 
on the  16th day of July , A. D., 1921.

In the  Ma tter of the  Application of 
the  SALT LAKE & UTAH RAIL
ROAD COMPANY, tem por ari ly to 
decrease passenger  trai n service 
between Salt  Lake City and Mag
na, Utah .

CASE No. 429

This case being at  issue upon peti tion on file, and hav
ing  been duly heard and submitted,  and  full investigation 
of the  ma tte rs and things  involved hav ing been had, and 
the  Commission having, on the date  hereof , made and 
filed a repo rt contain ing its findings, which said report  is 
hereb y ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, Th at the  order heretofore issued in 
this case, dated June 25, 1921, be, and  it  is hereby, modi
fied to read as follows.

“That  the  appli cation be gra nte d and the  Salt 
& Utah Rai lroad Company be permitted  to establish  
the  schedule set forth  in the  Commission’s Report, 
with  the addi tion of one nig ht trai n leaving Sa lt 
Lake City at  10:15 P. M.”

By the  Commission.

(Signed) T. E. BANNING,
(SE AL ) Secre tary.
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BEFORE THE  PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

In  the  Ma tter of the Application of 
the  AMERICAN RAILWAY EX
PRESS COMPANY, for permis
sion to make  effec tive within  the 
Sta te of Utah , Officia l Express 
Classifica tion No. 27.

CASE No. 430

Submitted June 2, 1921. Decided Jun e 24, 1921.

REP ORT OF THE COMMISSION 
By the Commission:

In an application filed April  27, 1921, the  American 
Railway Exp ress  Company, by N. K. Lockwood, its Super
intend ent  of Traff ic and Transporta tion , asks au tho rity  
by exp arte  order , to make Official Express  Classifica tion 
No. 27, I. C. C. 1500, effective, upon in tra sta te tra ff ic  in 
Utah , said class ificat ion to become effective upon one day’s 
notice to the  public and the Commission. The Commission 
declined to authorize said classi fication becoming effec tive  
wi tho ut a showing as requ ired by law.

Af ter  notice, the  case came on for  hea ring Jun e 2, 
1921.

The proposed changes embody clar ificatio n of rules , 
increases and decreases in rates and amounts charged and 
collected for  the  transporta tion of cer tain  artic les by 
express .

At  the hearing , prot ests  were made again st the pro 
posed increase in the  rates on new spapers and empty bread 
carri ers  retu rned.

In Case No. 333, decided March 31, 1921, an appl ica
tion of the  Amer ican Railw ay Express  Company for au th
or ity  to increase express rate s, pet itioner  was requested 
to fur nis h rep ort s of ope rating revenues and expenses ap
plying to tra ff ic  in tra sta te in Utah , tog eth er with such 
other data as would inform the  Commission as to the Com
pan y’s requ irem ents . As pointed out in the  above 
numbered case, petitione r failed to furnish such info rma 
tion or make such showing a s would enable the  Commission 
to know and prop erly  determ ine whe ther  or not applicant
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was enti tled  to relief . Again, no such showing was made 
in the  ins tan t case, and the Commission, under  our law, 
cannot  permit increases in the  rates and charges of any 
uti lity withou t a proper  showing  before  the Commission 
th at  such increases are  jus tifie d.

On the  showing made, the  application, insofar as the 
classification  embodies incre ases  in rate s, should be denied. 
Insofar  as it  does not  effe ct increases in rate s or  charges, 
pe titioner should be allowed to make Official Express 
Class ificat ion No. 27 effect ive on Uta h Sta te Traf fic, on 
one day’s notice to the  public and to the  Commission.

An app rop riat e ord er will be issued.
Dated  at  Salt  Lake City, Utah , thi s 24th day of June, 

1921.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEA L) Commissioners.

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah, 
on the  24th  day of June, A. D., 1921.

In the  Ma tter of the Appl ication of 
the  AMERICAN RAILWAY EX
PRE SS COMPANY, fo r permis
sion to make  effec tive  within  the  
Sta te of Utah , Official Express  
Class ification No. 27.

CASE No. 430

This case being  at  issue upon peti tion  and  pro tes ts on 
file, and having been duly hea rd and  submitted,  and full 
investiga tion of the ma tte rs and things involved hav ing 
been had, and the  Commission having, on the date  hereof, 
made and filed a repo rt containing its findings , which said 
rep ort  is hereby ref err ed  to and made a par t her eof :

IT IS ORDERED, Th at the  application of the  AM
ERICAN  RAILW AY EXPRESS  COMPANY, to make ef
fective on Utah Sta te tra ffi c, Official Express  Class ifica
tion  No. 27 ins ofa r as said classifica tion effects increases 
in rat es  or charges, be, and it is hereby , denied.

ORDERED FUR THER, Th at the  American Railw ay 
Exp ress Company be, and it is hereby, auth orized and pe r
mit ted to make effec tive on one day’s notice to the public 
and to the Commission, Officia l Exp ress Class ificat ion No. 
27 on Uta h Sta te Traff ic insofa r as it does not effe ct 
increases in rat es  or charges.

By the  Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.



514 RE PO RT  OF PU BL IC  UT IL IT IE S COMMISSION

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In  the  Matter  of the Application  of 
the UTAH RAPID TRAN SIT 
COMPANY, for  a n ord er directing  
th at  no curb ing be cons tructed in 
the paved highway in Ogden, Can
yon, Weber County, Utah .

CASE No. 431

Submitted June 24, 1921. Decided June 25, 1921.

David L. Stine, fo r Pet itioner .
George Brown and Mr. Allen, for  W eber County.

REPORT OF THE COMMISSION 
By the Commission:

This is an appl ication of the  UTAH RAPID TRANSIT 
COMPANY, a common car rie r, owning  and ope rating a 
line of electr ic railw ay between  the City of Ogden and 
Huntsville, thro ugh  Ogden Canyon, Utah .

In Ogden Canyon, the  highwa y para llels  the  railw ay of 
appl icant , and par ticula rly  in the  dis trict Idlewild to Pine 
view, a distance of approximately one mile, and at  various 
others poin ts in the Canyon. At these poin ts the  highw ay 
and rai lway are in such close proxim ity th at  it appeared 
impractib le to maintain  the  full, standa rd clearance, and 
the Commission had heretofore approved a type of con
structio n wherein the clearance was somewhat reduced, and 
a concrete curb provided along the  edge of the  paving, 
where the  same para llels  the roadbed and tracks of pet i
tioner, said curb being  placed with a view of secu ring a 
grea ter  degree of safe ty in trave rsi ng  the  highway.

A la ter consul tation  between the  autho riti es of the  
County and the  dif fer ent  Boards inte rested, resu lted  in a 
union of opinion th at  the  curb ing would seriously preven t 
the  expedi tious arid economical removal of snows, which 
in winter time, are so heavy and freq uen t in the Canyon.

A pet ition thereupo n was filed by the  Rai lway  Com
pany  asking th at  the  ord er fo r the  curbing be rescinded.

The case came on regula rly  for  hearing  Jun e 21, 1921, 
at  which time testimony was hea rd in pa rt,  and adj ourn-
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ment of the case was taken unti l June 23rd, to proc ure 
addi tional data , and, on the  las t named  date, the  pa rties  
aga in appeared  and submitted fu rth er  testimony.

Testim ony was to the effec t th at  it would be imprac
ticab le to change  the location of the  highway in thi s 
Canyon so as to per mi t of gre ate r clearance between  the  
highway  and the  rail road, and th at  the presence of the  
curb  did not add to the  safe ty of the travel ing  public. Some 
test imony was also given as to the physical  location of the 
rai lroad at  these points,  and the  cost involved in changin g 
the location of the  rai lroad with  reference to the  highway  
so as to provide a gre ate r clearance.

The Commission is impressed with the plea th at  the  
curb should be removed  and with the  impract icab ility  of 
changin g the  location of the  highway, and will permit the  
elimination  of the  curb,  reta inin g, however, jur isd icti on 
of the case, so th at  i f in its judgment  a dangerous  condition 
may develop, will, on its  own motion, consider the advis
abil ity of p roviding  gre ate r clearance by changing the  loca
tion  of the  rai lroad with refe rence to the  highw ay.

An app rop ria te order will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL)  Commissioners.

A ttes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER

At a Session of the PUB LIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt Lake City, Utah, 
on the  25th day of June, 1921.

In the  Matter  of the  Application  of 
the  UTAH RAPID TRANSIT  
COMPANY, for an orde r directing 
th at  no curbin g be cons tructed in 
the  paved highway in Ogden, Can
yon, Weber County, Utah .

CASE No. 431

This case bein g at  issue upon peti tion and prote sts 
on file, and hav ing  been  duly hea rd and submitted,  and full 
investigation of the  matt ers  and things  involved having  
been had, and the  Commission having, on the date  hereof, 
made and filed a rep ort  containing its findings, which said 
rep ort  is hereby ref err ed  to and made a pa rt here of:

IT IS ORDERED, Th at the appl ication be g ran ted  and 
th at  the  concrete highway  in Ogden Canyon may be con
stru cted  withou t a pro tec ting curb.

ORDE RED FUR THE R, That the Commission ret ain  
jur isd icti on of thi s case, and reserves  unto itse lf the  rig ht 
to increase the  clearance between the  highway and rail road 
should the safety of the  travel ing  public requ ire.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In  the  Ma tter of the Appl ication of 
PRICE , - A MUN ICIP AL COR
PORATION, fo r permission to 
change the rat es for elect ric power 
to retail  users .

CASE No. 432

ORDER

Upon motion of the  peti tioner, and by the consent 
of  the Commission:

IT IS ORDERED, Th at the  appl ication in the  above 
entitl ed matt er  be, and it  is hereby, dismissed.

Dated at  Sa lt Lake  City, Utah , thi s 14th day of 
September, 1921.

By the Commission.

(Signed) T. E. BANNING,
(SE AL ) Secretary.

17
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Application  of 
THE  UINTAH  RAILWAY COM
PANY, for a Certif ica te of Con
venience and Necessity for  con
stru ctio n and extension of rai l
road.

CASE No. 433

REPORT  OF THE  COMMISSION 
By the  Commission:

In an application  filed June 1, 1921, the  Uintah Rail
way Company represents it is a corporation , organized and 
exis ting  und er and by vir tue  of the laws of the  Sta te of 
Colorado, and has complied with the law of Uta h relating 
to fre ight  corporations. Th at it owns and opera tes, as a 
common car rier, a line of nar row  gauge railway  from 
Mack, Colo., to Watson, Utah , and Rainbow, Utah , a dis
tance of approximately 65 miles.

A cert ified  copy of the  Artic les of Incorpo ration are 
attached to and made a pa rt  of the  petit ion.

App licant asks permission to construct and  maintain  
extensions to its pre sen t line to be known as the  Watson 
North Extension , 19.362 miles in length , the  Bonanza Ex
tension, 3.011 miles in length, the  Cowboy E as t Extension , 
1.401 miles in length , and the  Cowboy West Extension , 
1.193 miles in length , as more partic ula rly  descr ibed in the  
application and shown on blue prin ts and profiles accom
panying  same.

The Commission has previously authorized the con
structio n of the  Salt  Lake & Denver  Railway into Uin tah  
Basin,  and has noti fied  its pre sident  of the  proposed new 
line with a view of determ inin g if the  gran tin g of th is 
appli cation will, in any way, conflic t with the  construction 
heretofore  authorized.  No reply to the  Commission’s com
municatio n has been received.

The Commission has  investiga ted the  te rr itor y to be 
served by the  proposed new extensions and fi nds:

1. Th at public convenience and nece ssity  require s, 
and will continue  to requ ire, the  cons truc tion , ope ration,
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and main tenance of single track, nar row  guage rai lroad 
extensions of applicant’s line of rail road  from  Watson , 
Utah, and  from Bonanza, as more partic ula rly  set forth  
in its application.

2. Th at applicant should begin work on such exten
sions within  a reasonable  time  and should observe  the 
minim um clearances, both  side and overhead, heretofore 
prescribed by the  Commission.

An app rop ria te ord er will be issued.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SE AL ) Commissioners.

Atte st :
(Signed) T. E. BANNING, 

Secretary.
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ORDER

Certif ica te of Public  Convenience and Necessity No. 116. 
At  a Session of the  PUBLIC UTILITIE S COMMISSION

OF UTAH, held at  its office in Salt Lake City, Utah, 
on the  7th  day of September, 1921.

In the  Ma tter  of the  Application  of ' 
THE  UINTAH RAILW AY COM
PANY, for a Cer tific ate  of Con
venience and Necessity for  con
structio n and extens ion of rai l
road.

CASE No. 433

This case being  at  issue upon peti tion  on file, and full 
investiga tion of the ma tte rs and things  involved having 
been had, and the  Commission having, on the  date hereof, 
made and filed a repo rt contain ing its findings, which 
said repo rt is hereby ref err ed  to and made a par t hereof :

IT IS ORDERED, Th at the  appli cation be granted, 
and the  appl icant , the Uin tah  Railway Company, be, and 
is hereby authorized to construct, ope rate  and  ma intain  a 
single tra ck  nar row  gauge rai lroad extensions of its line 
from  Watson, Utah,  and from  Bonanza, Utah , as more  
partic ula rly  set for th in its application.

ORDERED FUR THER, Th at appl icant, the  Uin tah  
Railway Company, shall, in the  construct ion of such ex
tensions, observe the minimum clearances, both  side and  
overhead, here tofore prescribed by the Commission.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING ,

Sec reta ry.
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BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

BEAR RIVER VALLEY TEL E- i 
PHO NE COMPANY, a corpora
tion,

Complainants,
vs. CASE No. 434

UTAH POWER & LIGHT COM
PANY, a corporation ,

Defendant.

ORDER

Upon motion of the compla inants , and by the consent 
of the Commission:

IT IS ORDERED, That the appl ication in the  above 
enti tled  mat ter be, and it  is hereby , dismissed.

Dated  at  Salt  Lake City, Utah , this 21st  day of 
September, 1921.

By the  Commission.

(Signed) T. E. BANNING,
( SEAL ) Secretary.
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BEF ORE THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of 
AXEL F. JONES and  LEONARD 
ROSANDER, fo r permission to 
operate  an automobile stage line 
between Salt  Lake City, Utah , and 
Eur eka , Utah , via Provo, Payson, 
Goshen and oth er points.

CASE No. 435

ORDER

Upon motion of the  appl icant, and by the  consent of 
the  Commission:

IT  IS ORDERED, Th at the  application in the above 
enti tled  mat ter be, and it is hereby dismissed.

By the  Commission.

Dated  at  Salt  Lake City, Utah , thi s 25th day of June, 
1921.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

PEERLESS COAL COMPANY, 
SPRING CANYON COAL CO., 
STANDARD COAL COMPANY,

Complainants,
vs.

BAMBERGER ELECTR IC RR. CO., 
BINGHAM & GAR FIEL D RY. CO., 
LOS ANGELES & SALT LAKE RR.

CO.,
OREGON SHORT LIN E RR. CO., 
SALT LAKE & UTAH  RR. CO., 
SOUTH ERN PACIF IC COMPANY, 
TOOELE VALLEY RY. CO.,
UNION PAC IFIC RR. CO., 
UTAH-IDAHO CENTRAL RR. CO., 
UTAH RAILWAY COMPANY, 
UTAH TERMINAL RY. CO.

Defendants .

CASE No. 436

Subm itted July 18, 1921. Decided July 26, 1921.

Appearances :

H. W. Pricke tt, for  Com plain ants ;

H. A. Sca ndrett, ' 
George H. Smith , 
J. V. Lyle,
J. T. Hammond,

Jr .

fo r Oregon Short  Line RR, & Union 
Pacific Railroad ;

David L. Stine,  for  Utah -Idaho Central RR, also fo r 
Lion Coal Company as intervenor, and Bam berger Elec. 
RR.

R. G. Lucas, for Bingham & Garfie ld Ry. Co.
Mar tineau and Evans, for  Utah Term inal  Ry. Co.
G. S. Anderson, fo r Utah Railway Co.
Dana  T. Smith, fo r Los Angeles & Salt  Lake RR.
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REPO RT OF THE COMMISSION 
By the  Commission:

In this  case, the  complainan ts allege that  they are 
coal companies, organized under the  law of the State of 
Utah , engaged in the  business of mining , producing and 
dis trib uting  coal, wholesale; th at  thei r general offices are 
located in Salt  Lake City, and the mines so operated are 
located in Carbon County, Utah ; that  the defendants, with  
the  exception of the  Utah Terminal Railw ay Company, are 
practically  engaged in the  transp ortation of fre igh t and 
passengers between poin ts in the Sta te of Utah;  that  the 
Uta h Terminal Railway Company, af te r June  15, 1921, 
will be engaged as a common ca rri er  in the  transp ortatio n 
of passengers and pro perty  between points  in the  State 
of U ta h; Complainants fu rth er  allege th at  on July  9, 1920, 
the  Public Util ities  Commission of Utah issued its orde r 
gra nt ing the said Utah  Term inal Railw ay Company a cer tif
icate of convenience and necessity, auth oriz ing to to con
stru ct, operate and maintain  a single trac k, standa rd gauge 
rail road, for  the  purpose of engaging  in int ras tate busi
ness; that  the said Utah Term inal Railway Company con
nects with  the  Utah Railway and serves the above named  
complainan ts at  Peerle ss, Sto rrs  and Standard ville ; th at  
the  complainants, and each of them, have their  mines 
developed and equipped in such a manne r th at  they have 
a daily capac ity of 5,250 net  tons.

It  is fu rth er  alleged by comp lainants that  numerous 
coal mines are  situated  on the  line of defendant, Utah Rail
way Company, and coal is transp ort ed  by the  defen dants 
to vario us poin ts in Ut ah ; and furth er , the re are  throug h 
carload rate s in effec t for  the tra nsporta tion of coal from  
complain ants’ aforesaid mines to the  poin ts of des tinatio n; 
but the re are  no through carload rates in effect fo r the  
transporta tion of coal from  comp lainants’ aforesaid mines 
at  Peerle ss, Sto rrs  and Standardville , Utah ; to points of 
dest inat ion referred to here in, via the  rai lroad of the  de
fendan t, the  Utah Term inal  Railw ay Company and its con
nections beyond the  junc tion  po int of  the said Uta h Termin al 
Railway and the  Utah Railway Company; and th at  the  de
fend ants, except the Utah Terminal Railway Company, pro
vide class and commodity rates covering th e movement o f all  
commodities between poin ts in Uta h situated  on th ei r 
respective rail roads and Hia watha  and Mohrland, situa ted  
on the  line of the  defen dant , the Uta h Rai lway  Company; 
th at  the  Utah Term inal Railway Company is a newly  con-
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structed  railroad,  and the re are no throug h jo in t rate s, 
eith er class or commodity provided for the  tra nsporta tion 
of commodities between points on its line, including the 
complainants here in and points  on the line of the  other 
defendan ts her ein ; th at  the  compla inants desire  and ask 
for the  estab lishment of such join t rate s, including those  
for the transporta tion of carload  shipm ents of coal from  
thei r lines to points of destination here in ref err ed  to, via  
the railr oad  of the  defen dant,  the Utah Term inal Railway 
Company and its connections, beyond the junctio n point 
of the  said Utah Terminal Railw ay Company and the  Uta h 
Railway Company. Fu rth er,  that  the rates as now pub
lished are  un jus t and unreasonable and in violation of the  
Public Utili ties Act of Utah ; th at  they  are  prejudicial, dis
advantageous, discriminato ry, unlawful and in viola tion 
of said Act, and th at  said defendan ts should be require d 
to provide cars  and othe r facili ties for the  tra nspo rta tio n 
of coal from complainants’ mines to the dest inat ion poin ts 
ref err ed  to here in and facil ities for  the tra nsporta tion of 
all classes of fre ight  between complain ant’s mines and  
poin ts situ ated  on the  lines o f the  said defen dants .

The defen dant,  the Utah Term inal  Railway Company, 
in answering , alleges th at  it would be prepared with its 
propor tion ate  share of power  and equipment on Jun e 15, 
1921, or  as soon therea fte r as the  rat es prayed fo r by the  
complainants are  made effective, to operate its said ra il
road as asked for in the  complaint , and admi ts th at  the re 
are  no thro ugh  carload rates in effe ct for the tra ns po rta 
tion  of coal from  complain ants’ mines, as alleged in said 
complaint, or fo r the transporta tion of commodities from 
the  points on said  defendant’s rail road, Peerless, Sto rrs  
and  Stand ardville, via defe ndant’s rail road to the  poin ts 
of destinatio n ref err ed  to in said complaint, and th at  thi s 
defe ndant is ready and willing to join  in the  fixi ng and  
establish ing of throug h rates which will be fai r, reasonable 
and ju st  to all par ties to this  proceeding; th at  it connects 
directy  with  the  rail road of the  defendan t, the  Uta h Rai l
way Company.

The defendant, the  Bingham & Garf ield Railway Com
pany , alleges th at  the Utah Terminal Railw ay Company 
does not  propose to own, operate, lease or control any  
locomotives, motive power, cars  or equip ent ; and is not  and 
will not become a common carri er  o f fre igh t or passengers.

The Utah-Idaho Cent ral Rail road  Company, in its  
answer denies the  allegat ions of the  comp laint and alleges 
th at  it  is a common ca rri er  fo r the  transporta tion of



526 RE PO RT  OF PU BL IC UTI LI TI ES  COMMISSION

fre ight  and passengers between points  on its line of rai l
road  within  the State of Utah, and does not desire at any 
time to evade or avoid any of its duties or responsibilities 
as such common ca rr ie r which are  imposed by law.

The Bamberge r Elec tric  Railroad Company denies and 
adm its cert ain parag rap hs  of the  complaint, and alleges 
th at  it is a common ca rr ie r and does not seek to avoid any 
of its duties  under the law.

The Los Angeles & Sal t Lake Rail road Company ad
mits  th at  the  defendan ts named in said complaint, except 
the  Utah Terminal Railway Company, are  common car 
rie rs, as alleged in the complaint .

The Union Paci fic Rail road  Company and the Oregon 
Short Line Railroad Company adm it th at  they  are com
mon car riers, as alleged in the  complaint,  and admi t th at  
the re are  no thro ugh  rat es  to or from  the  Uta h Terminal 
Railway, and deny that  the  complainants are  entit led to 
the  reli ef prayed for.

The Lion Coal Company, in its petit ion in int er
vention, objects to the  gra nt ing of the pra yer of the  
complainants, and pred icates its objections upon the 
grounds th at  it is a comp etito r in the coal mining busi 
ness, as well as of the  products  of the coal mines of said 
com pla inants ; th at  the  pet itio ner  is dependent for  its 
transporta tion service, as stated before, solely upon the  
Utah Railw ay Company, and th at  dur ing the  pas t year 
the  supply  of equipment of the  said rail road has not been 
ent irely suff icient for  the  uses of the  pet itio ner  and other 
coal mines  situated  upon the  Utah Railway Company’s 
line ; that  the estab lishm ent of joint rate s and a throug h 
connection from the  line of the  Utah Railw ay Company, as 
prayed for, will place an addit ional burden and demand on 
the  equipment of the  said Uta h Railway Company, and 
thereby interf ere  with  the service heretofore given the  p eti 
tioner by said Utah  Railway Company, all of which would be 
prejudical and inju riou s to said Lion Coal Company; th at  if 
the  Commission gra nts  to the complainan ts the  through 
rou te and jo int rates prayed  for, it should do so upon a 
condition tha t the Utah Term inal Railway Company fu rn ish  
ample and suff icient equipment  and power fo r the  uses of 
said complainants.

This  case came on fo r hea ring July 18, 1921, befo re 
the  Commission. The test imony given was not  con tra
dictory, bu t was to the effect  that  the comp lainants were 
owne rs of the  coal mines situated  on the line of  the  Utah 
Termin al Railway Company as well as the  Denver & Rio
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Grande Rai lroad;  that  a cert ifica te of convenience and 
necessity  has been issued by this  Commission, and th at  
in keeping with said order, the Utah Term inal  Railw ay 
Company constructed a rail road from  the com plainant’s 
mines to connect with  the  Utah Railway which railway  has  
connection direc tly or indirectly  with  the  othe r railway 
companies mentioned as defendan ts in thi s case ; th at  said 
rail road  so construc ted is ready for  use and th at  the owners 
the reo f are  ready and willing to operate the same as soon 
as through routes and rates are  establi shed by thi s Com
mission from  the  said comp lainant’s mines over said Utah 
Terminal Railway Company’s road and rai lroads  of the  
oth er defendan ts herein,  to various poin ts situated  on the  
the  respective rail roads within the Sta te;  th at  it had been 
the  inten tion and underst and ing of said Uta h Term inal  
Railroad Company to provide the neces sary facil ities  for  
the  transporta tion of coal and othe r commodities, both 
fre igh t and passengers .

The question of whe ther  or not the defendant, the  
Utah Terminal Railway Company, is a common carrier,  
has been raised as an issue in thi s case, and the att itude  
taken by some of the car rie rs concerned, is th at  the  Utah 
Terminal Railway Company is not  a common car rie r, and, 
therefore, no jo int or  thro ugh  rates could be fixed as con
tended  by complainants.

Under our  law, the term  “common ca rr ie r” includes 
rail road corporat ions  operating for  public service within  
thi s Sta te and engaged in the transporta tion of persons or 
proper ty for  the  genera l public, and shall furnish, provide 
and maintain such services, inst rum entalit ies,  equipment 
and facili ties necessary  to render  service, and shall file 
with  the Commission schedules showing  the rate s, fare s, 
charges and class ificat ions for transporta tion between the  
term ini within  the  State , from each poin t on its rout e to 
all other  poin ts upon the  route of any other common car
rier. Whenever a joint or throug h route has been esta b
lished between any such points , such rates must be filed 
join tly, when the re are more tha n one ca rri er  inte rest ed in 
and t aking pa rt  in such rates for  the  tra nspo rta tio n of prop
erty , provided th at  one pa rty  may file such schedule, if a 
suff icient concurrence  in said rate s, fare s, charges and 
class ificat ions is made by the  other carri ers  thereto, and  
fu rthe r th at  no common car rie r shall engage  or par tic ipa te 
in the  transport ation  of persons o r proper ty between poin ts 
with in the  State, until  such schedule of rate s, fare s, charges 
and class ificat ions has been filed and published. Und er
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such requ irem ents , the jo in t or thro ugh  rate mus t be fixed 
and decided upon before  it can be filed and published, as 
requ ired, and no legal service  can be offered or rendered 
by the  said Utah Term inal  Railway Company until such 
rat es  are  fixed, filed and published.

Again :
A plea of not being  a common car rier, for  the purpose 

of  avoid ing the  giving of service on the  pa rt of the Utah 
Term inal Railway, could not, in the judgment  of the  Com
mission, be upheld. The author ities seem to hold that  in 
the question of whether a rai lroad is a common car rie r, the 
exte nt to which the  rai lroad is used, would not necessarily  
be a determ inin g factor, bu t ra ther  as to whether or not 
the  public has a rig ht  to demand service  of a railroad.

The showing  in thi s case is to the effe ct th at  the Utah 
Term inal Railw ay Company applied to and received from 
thi s Commission a cer tifi cate of convenience and necessity  
to construct , o perate  and maintain  a rai lroad from  the com
pla ina nts ’ mines to connect with the  Utah Railway Com
pan y; that  such cons truct ion has been completed and is 
read y fo r use;  th at  the said Utah Terminal Railw ay Com
pany is willing and read y to operate and give service over 
its route , as contem plated in the  cert ificate of convenience 
and necess ity above ref err ed  to, and th at  upon the  fixing 
of the rate s, fare s, charges and class ificat ions with  othe r 
carri ers  who shall partic ipa te in the  transporta tion of 
coal and other commodities, to be shipped over its railroad , 
the said Utah Term inal Railway Company will within a 
reasonable  time be prepared to receive and tra ns po rt pas 
sengers, freight , and oth er commodities over its railroad .

The question  raised by the  Lion Coal Company, as in- 
tervenor, cannot be successfully  pleaded as a ba r or  estop
pel as to the  rights  claimed by the  comp lainants to have 
a join t, thro ugh  schedule of rate s, far es and charges to 
include the defendant,  the U tah  Term inal Railway Company. 
The matt er  of furnishin g cars  to the  severa l shippers  who 
may be affec ted, as claimed by the intervenor, the  Lion Coal 
Company, cannot in these proceedings  be passed upon by 
the Commission.

Afte r a careful cons idera tion of the  test imony given, 
and an exam ination of the  record in this  case, tog eth er 
with the law perta ining  thereto,  the Commission is of the  
opinion th at  the re is a public necessity for,  and  the  com
pla ina nts  are  entit led to the  benefit  of jo in t through  ra tes 
between  thei r mines at  Peerle ss, Sto rrs  and Standa rdville ,
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Utah, and dest inat ion points in Utah , via the  defendant 
railroad, the  Utah Term inal Railway , including its connec
tions beyond the  junction point of the Uta h Terminal Rail 
way Company and the  Utah Railway Company, which  
rate s should not  exceed those  in effe ct from  oth er mines 
located upon the  rai ls of defen dant,  Uta h Railway, and 
that  said mines are  entit led to car s and oth er faci litie s fo r 
the transp ortation  of coal from  thei r mines to the  dest ina
tion points ref err ed  to.

In the event defendan ts here in are  unable to reach a 
sat isfa ctory adjustment reg ard ing  the  operatio n of the 
Utah  Te rminal Railway, or  agree as to the  mann er in which 
the thro ugh  rate shall be divided, the  matt er  may aga in be 
brou ght  to the  atte ntion of the  Commission for final 
adju stment.

An app rop riat e order will be issued.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEA L) Commissioners.

A ttes t:
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At  a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the 26th day of July , 1921.

PEER LESS COAL COMPANY, 
SPR ING  CANYON COAL CO., 
STANDARD COAL COMPANY,

Complainants,
vs.

BAMBERGER ELECTR IC RR. CO., 
BINGHAM & GARFTELD RY. CO., 
LOS A NGELES & SALT LAKE RR.

CO.,
OREGON SHORT LIN E RR. CO., 
SALT LAKE & UTAH RR. CO., 
SOUT HERN PACIF IC COMPANY, 
TOOELE VALLEY RY. CO.,
UNION PAC IFIC  RR. CO., 
UTAH-IDAHO CENTRAL RR. CO., 
UTAH RAILW AY COMPANY, 
UTAH TERMINAL RY. CO.

Defendan ts. .

CASE No. 436

This case being at  issue upon complain t and  answers 
on file, and having been duly heard and  submitted , and 
full investiga tion of the  ma tte rs and things involved hav
ing been had, and  the  Commission having, on the  date  
hereof, made and filed a rep ort  con tain ing its findin gs, 
which said rep ort  is hereby ref err ed  to and made  a pa rt  
he reof :

IT IS ORDERED, Th at defen dants , Bamberger Elec
tri c RR Company, Bingham & Garf ield Ry. Co., Los Ang
eles & Salt  Lake  RR Company, Oregon Sho rt Line  RR Co., 
Salt Lake & Utah RR Co., Southern  Pac ific  Company, 
Tooele Valley Ry Co., Union Paci fic RR Company, Utah- 
Idaho  Cen tral RR Co., Uta h Railw ay Co., and  Uta h Ter
minal  Ry. Co., be, and they are  hereby required to  estab
lish and pu t into effect , between Peer less,  Stor rs land 
Standardville , Utah , located upon the  line of the Uta h Ter

mina l Railway, and stat ions in Utah located  upon th ei r 
respective  lines of railway, joi nt  thro ugh  ra tes  fo r the



RE PO RT  OP  PU BL IC UT IL IT IE S COMMISSION 63 1

transp ortation  of fre ight  which shall not exceed those at  
present in effect between Hiawatha and Mohr land located 
upon the  Utah Railway , and such stations.

IT IS FUR THE R ORDERED, That such joi nt  th rough 
rates be made effective September 1, 1921.

ORDERED FUR THER, That the  Commission rese rve 
unto itse lf the  rig ht  to prescribe the  method  of operation 
of said  Utah Term inal Railway, and to prescribe the  man 
ner in which such jo in t throug h rates shall be divided 
among the respect ive defe ndant car riers, in the  event said 
carri ers  are unable to make a sati sfacto ry adjustment of 
such matters.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secreta ry.
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BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH  

ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , 
on the 8th day of Aug ust,  1921.

PEER LE SS COAL COMPANY, 
SPR ING  CANYON COAL CO., 
STANDARD COAL COMPANY,

Complainants,
vs.

BAMBERGER ELE CTR IC RR. CO., 
BINGHAM & GAR FIEL D RY. CO., 
LOS A NGE LES & SALT LAKE RR.

CO.,
OREGON SHORT LIN E RR. CO., 
SALT LAKE & UTAH RR. CO., 
SOUTHERN PA.CIFIC COMPANY, 
TOOELE VALLEY RY. CO.,
UNION PAC IFIC RR. CO., 
UTAH-IDAHO CENTRAL RR. CO., 
UTAH RAILW AY COMPANY, 
UTAH TERMINAL RY. CO.

Defendan ts. J

CASE No. 436

IT APPEAR ING  tha t on July  26th, 1921, the  Commis
sion issued its  rep ort  and  order req uir ing  the  def end ant s 
here in to publish, effective September 1st, 1921, jo in t 
through rat es between Peer less, Sto rrs  and Standardville , 
Utah , located upon the  line of the Utah Terminal Railw ay 
and stat ions in Uta h located upon the  lines of respective  
defendants.

AND IT FUR THER APPEA RIN G th at  defend ant  
carri ers  are  unable  to publ ish such rat es  to become effe ct
ive September 1st, 1921, upon sta tut ory  notice.

IT IS ORDERED, Th at such jo int thr ough rat es  bo 
made effec tive on one day’s notice to the  publ ic and to  the  
Commission but not  lat er tha n September 1, 1921.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING ,

Secre tary-
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

ORDER
At a Session of the  PUBLIC UTI LIT IES  COMMISSION 

OF UTAH, held at its office in Sal t Lake City, Uta h, 
on the  21st day of Sept., 1921.

PEERLESS COAL COMPANY, 
SPR ING  CANYON COAL CO., 
STANDARD COAL COMPANY,

Complainants,
vs.

BAMBERGER ELECTRIC RR. CO., 
BINGHAM & GARFIEL D RY. CO., 
LOS ANGELES & SALT LAKE RR.

CO.,
OREGON SHORT LIN E RR. CO., 
SALT LAKE & UTAH RR. CO., 
SOUTHERN  PAC IFIC COMPANY, 
TOOELE VALLEY RY. CO.,
UNIO N PAC IFIC  RR. CO., 
UTAH-IDAHO CENTRAL RR. CO., 
UTAH RAILWAY COMPANY, 
UTAH TERMINAL RY. CO.

Defendants.

CASE No. 436

IT APP EARIN G th at  on July 26th, 1921, the  Com
mission  issued its ord er in the above numbered case, re 
quirin g publication of joi nt  thro ugh  rat es between poin ts 
on the  Utah Term inal Railway and poin ts on the lines of 
defendant carri ers  in Utah , to become effective September  
1, 1921;

AND IT APPEA RIN G th at  jo in t thrqugh rat es on 
coal from points on the  Utah Term inal  Railway to  points 
on lines of defe ndant car rie rs in Uta h have been published 
and  made effective September  1st, in compliance with the 
Commissions’ order.

IT FUR THE R APP EARIN G th at  the  publication of 
class and commodity rate s, othe r tha n coal, involves pro 
cedure  which cannot be completed within  the  time  speci
fie d;
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IT  FURTHER APPEAR ING  th at  various  car rier s in
terest ed  have requested addi tional time in which to file 
ta ri ff s nam ing class and commodity rat es  oth er than coal;

IT FUR THER APPEAR ING  tha t reasonable  diligence 
has been and is being  exercised in the compilation of such 
ra te s;

IT  IS ORDERED, Th at the  application be granted and 
the  Commission’s ord er dated July  26th, 1921, in  the above 
numbered  case be modified to provide th at  class and com
mod ity rat es on all arti cles oth er tha n coal be made effect
ive November 1st, 1921.

Dated at  Sal t Lake City, Utah , this 21s t day of 
September , 1921.

By the  Commission.

(Signed) T. E. BANNING,
(SE AL) Secretary .
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BEFO RE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

ORDER
At a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah, 
on the 15th day of November, A. D., 1921.

PEERLESS COAL COMPANY, 
SPRING CANYON COAL CO., 
STANDARD COAL COMPANY,

Complainants,
vs.

BAMBERGER ELECTRIC RR. CO., 
BINGHAM & GARFIEL D RY. CO., 
LOS ANGELE S & SALT LAKE RR.

CO.,
OREGON SHORT LIN E RR. CO., 
SALT LAKE & UTAH RR. CO., 
SOUTHERN PAC IFIC COMPANY, 
TOOELE VALL EY RY. CO.,
UNION PAC IFIC  RR. CO., 
UTAH-IDAHO CENTRAL RR. CO., 
UTAH RAILWAY COMPANY, 
UTAH TERMINAL RY. CO.

Defendants . .

CASE No. 436

IT APP EARIN G th at  on July  26, 1921, the  Commis
sion issued its ord er in the  above numbered  case, req uir 
ing publication of joi nt  through  rat es between poin ts on 
the Utah Term inal  Railw ay and points on the  defe ndant 
lines in Utah , to become effective September 1, 1921 ;

AND IT APPEA RIN G th at  by its order, dated Sep
tember  21, 1921, the  Commission extended  the  time wi thin 
which such rat es should be published, to November 1, 1921 ;

AND IT FUR THER APP EARIN G th at  publication 
of class and commodi ty rate s, oth er than  coal, involves pro 
cedure  which c anno t be completed within the time specified ;

AND IT FURTHER APP EAR ING  th at  various  ca r
rie rs  inte rested have reques ted addit iona l tim e in which to 
file ta ri ff s nam ing class and commodity rate s, other than  
those applying on coal;
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AND IT FURTHER APPEA RIN G th at  reasonable  
diligence has been, and is being, exercised in the  compila
tion  of  such ra tes;

IT  IS  ORDERED, Th at the  applicat ion be granted and 
the  Commission’s orde r, dated July 26, 1921, in the above 
numbered  case, be modified to provide  th at  class and 
commodity rat es  on all artic les, other than coal, be made 
effective  Janu ary 1, 1922.

ORDERED FURTHER, Th at indiv idual  lines will 
arr ange  publicatio n of rat es on dif fer en t commodities, 
should occasion arise which demands the  publication of 
through rat es  pr ior to Ja nu ary 1, 1922.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary .
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BEFORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application  of 
WILLIAM E. OSTLER, for  per 
mission to operate an automobile- 
stage  line between Payson, Utah, 
and Eureka, Utah .

CASE No. 437

Submitted July  12, 1921. Decided July 14, 1921.

B. R. Howell, fo r Pro tes tan t, Denver & Rio Gran de R. R. 
Co.

No appearances for Applicant.

REPORT OF THE COMMISSION
HEYWOOD, Commissioner:

In an application filed June 10, 1921, W. E. Ostler 
asked permission to operate an automobile stage line be
tween  Payson and Eureka, Utah.

The case was set fo r hea ring at  Sal t Lake City, Jun e 
24, 1921, at ten  o’clock A. M., and, at  th at  time, upon 
motion of the  appl icant, was continued unt il 10 A. M., 
June 30th, being  subsequently continued unti l July 12th 
at  10 A. M., due notice  having been given to all par ties .

Pe titione r faile d to make an appearance, either in 
person or by atto rney, to presen t the  evidence showing 
th at  necessity fo r the operation  of such a stage line 
existed.

The Commission, therefore, finds th at  the  appl ication 
should be dismissed, with out prejudice.

An app rop ria te order will be issued.
(Signed)  A. R. HEYWOOD,

Commissioner.
We concur:

(Signed) WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) Commissioners.
A.ttGst •

(Signed) T. E. BANNING,
Secretary.
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ORDER
At a Session of the PUBLIC UTILIT IES COMMISSION 

OF UTAH, held at its office in Salt  Lake City, Utah, 
on the  14th day of July , A. D., 1921.

In the  Ma tter  of the  Application  of ‘ 
WILLIAM E. OSTLER, for  per
mission to operate an automobile 
stag e line between Payson , Utah, 
and Eureka, Utah.

CASE No. 437

This case being  at  issue upon petit ion and pro tes t on 
file, and having been duly heard and submitted,  and full 
investiga tion of the  ma tte rs and thin gs involved having 
been had, and the  Commission having, on the  date hereof, 
made and filed a repo rt containin g its  findings, which 
said rep ort  is hereby ref err ed  to and made a par t hereof :

IT  IS ORDERED, That the  application here in be, and  
it is hereby, dismissed , withou t prejud ice.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secreta ry.

In the  Ma tte r of the  Appl ication of 
THE  EAS TER N UTAH TE LE 
PHO NE COMPANY, fo r aut hor ity  
to place in effect cer tain  revised 
rules  and regulations, rates,  etc.

CASE No. 348

PEND ING.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the Application of 
the UTAH OUTDOOR ASSOCIA
TION, for permission to operate 
an automobile stage  line between 
Salt Lake City and its  community 
camp at  Day’s Fork, 23 miles from 
Salt Lake City, in Big Cottonwood 
Canyon.

CASE No. 439

Submi tted June 22, 1921. Decided A ugust 27, 1921.

J. E. Light, for  Peti tioner. 
James Neilson, Pro tes tan t.

REPORT OF THE  COMMISSION 
By the Commission:

In an application filed June 15, 1921, the  Utah Out
door Association, organized as an eleemosynary ins titu tion , 
asks permission to operate  an automobile  stage line for 
the purpose of t ran spor tin g passengers and fre ight  betw een 
Salt Lake City, Utah , and its community camp at  Day’s 
Fork, twenty-three miles from Salt  Lake  City, in Big Cot
tonwood Canyon.

Af ter  due notice, the  case came on for hear ing,  Jun e 
22, 1921. Some testimony was introduced by appli cant , 
af te r which a consul tation  was held between applicant and 
James Neilson, who appeared  as pro tes tan t. At  the  con
clusion of this consu ltation, the case was continued, in 
orde r to give these par tie s an opportunity  to devise some 
method of operating which would not  int er fere  with the  
business of the  pre sen t stage  line.

No fu rthe r eff or t hav ing been made by applicant to 
show a necessity for  the  operation  of addi tional services  
in Big Cottonwood Canyon, the application  should be 
denied.

An app rop ria te ord er will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEA L) Commissioners.
Attest *

(Signed) T. E. BANNING,
Secretary .
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ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its  office in Sal t Lake  City, Utah, 
on the  27th day of August, A. D,, 1921.

In  the Matter of the  Application of -i 
the UTAH OUTDOOR ASSOCIA
TION , fo r perm issio n to opera te 
an automobile stage line between 
Salt Lake  City and its  community ” 
camp at  Day’s Fork, 23 miles from 
Salt Lake  City, in Big Cottonwood 
Canyon.

CASE No. 439

This case being  at  issue upon peti tion  and pro test  on 
file, and having been duly hea rd and submitted  by the 
partie s, and full inve stigatio n of the  matt ers  and things 
involved  having been had, and the Commission having, on 
the  date  hereof, made and filed a rep ort  containin g its  
find ings, which said rep ort  is hereby ref err ed  to and made 
a par t her eof :

IT  IS ORDERED, Th at the appl ication here in be, and 
it  is hereby, denied.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Sec reta ry.
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BEFORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application of 
JOS EPH  J. MILNE, for perm is
sion to operate a tru ck  line be- ■ 
tween Modena and St. George, 
Utah.  J

CASE No. 440

Submitted July  14, 1921. Decided Oct. 6, 1921.

D. H. Morris , fo r Pet itioner . 
Geo. R. Lund, for Prote stant.

REPORT OF THE COMMISSION 

STOUTNOUR, Commissioner :
In an application  filed June 4, 1921, Joseph J. Milne 

alleges th at  he is one of t he par ties who now have a ce rti f
icate of convenience and necessity fo r the  tra nsporta tion 
of fre igh t between Lund, Utah , and St. George, Utah.

Pet itio ner  fu rthe r alleges th at  the  highway between 
Modena, Utah , and St. George Utah , has been recon
struc ted, and th at  a pa rt  o f the  fre ight  now being received  
at  Lund via the  rail road, will be diverted and delivered at  
Modena, Utah , for the  reason  th at  dur ing  cer tain  seasons 
of the  year, one highway is b ett er suited tha n the  other fo r 
tra nsportin g fre ight  to St. George. On account of the  
aforesaid  division of tra ff ic  at  cert ain seasons of the year, 
app licant asks th at  he be given a cer tific ate  of convenience 
and necessity to tra ns po rt fre igh t via Modena—St. George 
route, in addi tion to th at  already exis ting on the  Lund-S t. 
George route .

Appl icant fu rthe r alleges th at  the volume of tra ff ic  
moving via the two roads  would be no grea ter  tha n th at  
formerly  moving on the  h ighway from Lund to St. George, 
and th at  he is fully  equipped to handle all tra ff ic  on both 
roads.

The case came on regu larly for hearing , July 14, 1921, 
a t Cedar City, at  which time George R. Lund, app earing 
for Mr. Marshall, protested  the  gra nting  of an exclusive 
pe rm it to Mr. Milne via the  Modena-St. George route,  for 
the reason th at  a cer tific ate  had been issued in the name 
of  Marshall & Milne, operatin g an automoible truck line
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between Lund, St. George and inte rmediate points, and 
th at  Mr. Marshall had  on hand  a Federal  t ruck , now worth 
$2,000, and, as the  co-par tner of Joseph Milne, objected 
to the  gra nt ing of an exclusive per mit to the  said Joseph 
J. Milne, for the reason th at  fre igh t being  shipped over 
both  routes, would preclude Mr. Marshall from  any chance 
or opportu nity  to  continue in his present business, and that 
his equipm ent will become a tota l loss to him, and his busi
ness will be gone.

Protes tan t fu rthe r alleged th at  no objection would be 
made to the issuing of a cert ificate  fo r fre igh t moving via 
Modena to St. George, provided a cer tifi cat e were issued 
in the  name of Marshall & Milne, the  same as now exists, 
author izin g the carry ing  of fre ight  between Lund and St. 
George.

In suppor t of his appl ication, Mr. Milne produced a 
peti tion  signed by numerous shippers along the line, ask
ing the  Commission to gran t him the  exclusive rig ht to 
haul fre ight  be tween Modena and St. George. At  the hea r
ing, a peti tion  was also presented , signed by various ship
pers,  asking th at  the  service continue  as at present. The 
Commission was asked to include Mr. Marshall in the  
cer tific ate  covering t ra ff ic  between Modena and St. George. 
Some of the  signe rs of the  fi rs t peti tion  also signed the  
second petition.

Testimony on the pa rt  of Mr. Milne was to the 
effe ct th at  Mr. Marshall had not always taken care  of his  
duties in tra nspo rting  fre igh t, and th at  an added burd en 
had, therefore, fallen  upon him, and he felt  th at  the  past 
ope rat ing  experience indica ted th at  the  public would be 
bes t served by having a cer tific ate  issued to him ra th er  
tha n in the  name of Marshall & Milne;  furth er , th at  Mr. 
Mar shall’s service is not suff icient to be reliable, and th at  
he cannot be depended upon; that  he had not  operated  
within  the  las t two or thr ee yea rs with regula rity , and  
th at  the re was not suff icient business for two automobile 
stage  lines.

While fric tion  no doubt exists  between the  par ties , 
which has been reflec ted in the  service rendered , still we 
feel th at  the  ma tte r of the joint operation  should be ad
jus ted  between the  pet itioner  and pro tes tan t, if possible. 
The fre igh t which would move over the new rou te is ad
mit tedly a port ion of th at  now being tra nsporte d by the 
Marshall & Milne Truck Line, on the  Lund-St. George 
route .
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The records of the  Commission show th at  both partie s 
were operatin g on the  highway  even before regu lation of 
automobile fre ight  tra ff ic  as common carri ers  was take n 
over by the  State , and we are  o f the  opinion th at  a fu rthe r 
tri al should be given and  th at  a cer tifi cate should issue 
join tly to Marshall & Milne, for  aut hority  to  handle tra ff ic  
as a common ca rri er  between Modena and  St. George, 
Utah, and that  the  appl ication of Joseph J. Milne, for per 
mission to operate an automobile truck line via the  Mo
dena-St . George route , be denied.

An app rop riat e order will be issued.

(Signed) WAR REN STOUTNOUR,
Commissioner.

We concur:

(SEAL)

(Signed) A. R. HEYWOOD, 
JOSHUA GREENWOOD,

Commissioners.

A tt es t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER
Certific ate  of Convenience and Necess ity No. 121.

At  a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  6th day of October, A. D., 1921.

In the  Ma tter of the  Application of i 
JOS EPH J. MILNE, fo r permis
sion to operate  a tru ck  line be
tween Modena and St. George, 
Utah. • J

CASE No. 440

This case being  at  issue upon petit ion and protes t 
on file, and having been duly hea rd and submitted,  and 
full investiga tion of the  ma tte rs and things involved hav
ing  been had, and the  Commission having , on the dat e 
hereo f, made  and filed a rep ort  contain ing its find ings, 
which said rep ort  is hereby  referred to and made a par t 
he reof :

IT IS ORDERED, Th at the  application of Joseph J. 
Milne, for permission to operate an automobile tru ck  line  
via the  Modena-St. George route , be denied.

ORDERED FUR THE R, That Marshall & Milne be, 
and the y are  hereby, authorized to operate an  automobile 
fre ight  line between Modena, Utah , and St. George, Utah.

ORDERED FUR THE R, That before beginning such  
opera tions,  appl icants, Marshall & Milne, shall, as pro 
vided by law, file with  Commission and post  a t each sta tio n 
on thei r route , a printed of  typ ew ritt en schedule of ra te s 
and fare s, together with schedule showing ar riv ing and 
leaving tim e; and shall at  all times  operate  in accorda nce 
with  the  rules  and regu lations  prescribed by the  Commis
sion gove rning the operation  of automobile stage lines.

By the  Commission.

(SEAL)
(Signed) T, E. BANNING ,

Secre tary.
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Utah Lake Dis trib uting Company, a 
Corporation,  Provo Reservo ir Com
pany, a corporation , The Draper Ir 
rigat ion Company, a corporation, 
The Jordan  and Sal t Lake Canal 
Company, a corpo ration , The Utah  
Lake Canal Company, a corporat ion,  
The South Jor dan Canal Company, a 
corporation, The North Jor dan Can
al Company, a corporat ion,  The Ea st  
Jordan Canal Company, a corpora
tion, and the  Bonneville Irr iga tion 
Distr ict, a body corpo rate and politic,

Complainants,
vs.

CASE No. 441

The Utah Power & Lig ht Company, 
a corporation ,

Defendan t. .

PEN DIN G.



546 RE PO RT OF, PU BL IC  UTI LI TI ES  COMMISSION

BEF ORE THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

CASE No. 442

In the  Matter  of the  Appl ication of 
F. A. JOHNSON, fo r permission 
to operate an automobile stage  
line between Helper  and Vernal ,
Utah , via Duchesne, Myton, Roose
vel t and Fo rt Duchesne, Utah.

Submitted August 3, 1921. Decided August 22, 1921.
Pope & Wallis and 1 f o r  Peti tioner.
A. N. Alt, )
L. A. Hollenbeck, for  Pro tes tan t.

REPORT  OF THE  COMMISSION 
GREENWOOD, Commissioner:

The above appl ication was hea rd in connection with  
Cases Nos 443, 447 and  448, on Aug ust 3, 1921, at  
Duchesne , Utah.

The applicant represe nted th at  he was fam ilia r with 
the  road  along the rou te set  out, and was qualif ied and had 
suffic ien t means and facilitie s to operate the  stage  service 
over the  route designated  in the  application.

It  app ears th at  the  route over which the  pet itioner  
desire s to ope rate had been, and is at the  pre sen t time,  
being conducted by Ba xte r Bro thers, and th at  J. W. John
ston had ente red into nego tiations  for the purpose of tak
ing  over wh at inte res ts said Ba xte r Bro thers owned, and 
had  also made application fo r a cer tific ate  of convenience 
and necessity to operate  said  route.

The Commission hav ing  hea rd and carefully  consid
ered thi s appl ication in connection with  th at  of J. W. 
Johnston, and having decided to release Baxte r Brothers  
from the  operation  of said line, and to gran t a cer tific ate  
of convenience and necessity to J. W. Johnston, and hav ing 
fu rthe r concluded th at  the re was no necessity of fu rthe r 
and addit iona l service, the application of F. A. Johnson 
should necessari ly be denied.

An app rop ria te ord er will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed) A. R. HEYWOOD,
(SEAL) WAR REN STOUTNOUR,
At tes t : Commissioners.

(Signed) T. E. BANNING,
Secretary .
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ORDER
At a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its  office in Sal t Lake City, Uta h, 
on the 22nd day of August, A. D., 1921.

In the  Mat ter of the Application  of 
F. A. JOHNSON, fo r permission 
to operate an automobile stage 
line between Help er and  Vernal , 
Utah, via Duchesne. Myton, Roose
velt and Fo rt Duchesne, Utah .

CASE No. 442

This case being  at issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and subm itted  by the 
part ies, and full investiga tion of the  ma tte rs and  things 
involved having been had, and the  Commission having, on 
the date hereof , made and filed a rep ort  containing its  
findings, which said rep ort  is hereby referred to and made  
a pa rt here of;

IT IS ORDERED, Th at the  application  of F. A. Joh n
son be, and it is hereby, denied.

By the Commission.

(Signed) T. E. BANNING,
(SEA L) Secretary.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In  the Ma tter  of the  Appl ication of~i 
BAX TER BROTHERS, fo r pe r
mission  to wi thd raw  from stage 
service between Helper and Ver
nal, Utah , and of  J. W. Johnston 
to take over the  operatio n of the  
stage line between Helper and 
Vernal, Utah .

CASE No. 443

Submit ted Aug ust 3, 1921. Decided August 22, 1921.

D an 's "  Sh°”lds”d  j  f o r  P e *l l i ™c r s ' 
K  A. Hollenbeck j f o r  P r »t e s ‘“" t s -

REPORT  OF THE  COMMISSION
GREENWOOD, Commissioner:

This case came on regula rly  fo r hearing at  Duchesne, 
Utah , Aug ust 3, 1921, and was hea rd in connection with 
Case No. 442, application of F. A. Johnson fo r permission 
to operate  an automobile stage line from  Helper , Utah, 
via Duchesne, Myton, Roosevelt and Fo rt  Duchesne, to 
Vernal,  Utah ; Case No. 447, appl ication of Hen ry Bottom 
and  Chris Anderson, for permission to operate a stage 
line  between Heber City  and Vernal, Utah , via Str aw berry  
Valley and Duchesne; and Case No. 448, application of  
Hugh Willson and Leland C. Stapley , fo r permission to 
operate  an automobile stage line between Price and  Roose
velt, Utah .

The appl ication was signed  by the  Dodge Stage Line, 
by J. W. Johnston,  Manager, and Baxte r Bro thers, by 
Haro ld Bax ter. The application  rep resent s th at  Ba xter 
Bro the rs have been engaged in ope rating an automobile 
stage line between Helper and Vernal, Utah , und er au tho r
ity  of the  cer tifi cate of convenience and necessity issued 
Janu ary 31, 1921 ; th at  J. W. Johnston  had  been engaged in 
opera ting the  Dodge Stage Line between Price and  Myton, 
und er autho rity  of the  Commission, since F ebruary  11 ,1919  ; 
th a t B axter  Bro thers have  completed arrang em ent s to  tr an s-
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fer their inte rest  to J. W. Johnston,  subject  to  the  approval  
of the  Commission; th at  the said J. W. John ston, ope rat ing  
the Dodge Stage Line, asks for  permission to operate the  
line between Helper and Verna l; th at  said service would 
be given unde r the  pre sen t schedule of Ba xte r Bro the rs 
and the same fare s between said points would be charged.

The above application was opposed by F. A. Johnson, 
upon the grounds th at  said application is made fo r and on 
behalf of the Dodge Stage  Line, and th at  it is the  intention 
of the said Dodge Stage  Line to operate  over the  Price- 
Myton route via Nine Mile, for a good portion of the  year , 
thereby leaving  the  people of Duchesne and vicinity  wi th
out stage service, except by mak ing a circu itous  tri p via 
Myton and Price, and  for  the  reason th at  the  most  direc t, 
convenient way for the  people of Duchesne and vicinity  
is a route  between Duchesne and Helper, and fu rth er , th at  
he has made application for  a cer tific ate  of convenience 
and necessity to operate  a line between Help er and Vernal, 
via  Duchesne.

Other  applications  in the  cases above cited, while not  
mak ing a direc t att ack  on the  appl ication in thi s case, 
necessarily would be in opposition  to the  reques t of said 
applicant, wherein said appl ications would come in contact  
wi th the applications of J. W. Johnston. \

The records connected with  thi s application show th at  
the  stage line from  Helper to Verna l, via Duchesne, has  
been opera ted by dif fer ent  persons and companies. On 
Janu ary  31, 1921, an orde r was issued by the  Commission, 
gra nti ng  Harold  Baxte r a cert ificate of convenience and 
nece ssity  to operate  an automobile stage line between 
Helper and Vernal , via Duchesne; th at  since th at  time 
said line has been, and now is, und er the supervision  of 
Baxte r Brothers , and that  said cert ificate  has not been 
annulled or vacated . It  fu rth er  appeared  at  the  hea ring 
th at  the  reason Baxte r Bro thers desired  to discont inue 
giving service was th at  they  were unable und er the  exis t
ing conditions to give the  service at  the  rat es quoted, 
especially during the  winte r season; th at  J. W. Johnston,  
of the  Dodge Stage Line, had for  the past few months 
been  assi sting them in tak ing  care  of the  travel ing  public, 
and th at  they  had decided to dispose of the int ere st they 
had  in giving said service and withdraw in fav or of an 
appli cation made by said J. W. Johnston.

The testimony given in behalf of the  application  of 
said  J. W. Johnston was to the effe ct th at  he was at  
pre sen t, and for some time past had been, the  manag er

18
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of the  Dodge Stage  Line, operating from  Price  to Myton 
and  Roosevelt; th at  by the  request of Bax ter Brothers, he 
had  been assi sting in the  giving of service from Helper 
to Vernal , via Duchesne, and th at  he was prepared to con
tinue the  giving of said service to take  care of the trave l
ing  public. In sup port of his claim for being able and 
competent to meet all reasonable  requirements and de
mand s of the traveling public, a number of petitions and 
let ters were introduced, sett ing  for th th at  the service 
given by the  Dodge Stage Line had been good, and that 
suf fici ent  cars  had at  all times been furni shed . Said 
let ters and petit ions  were  highly commendatory of the ser
vice here tofore furnish ed by the applicant, and were signed 
by the Verna l Commercial Club, the Rotary Club of Price, 
Cham ber of Commerce of Price,  and many  of the citizens 
of Myton and other places, as well as the Commercial 
Club of Roosevelt.

The opposition  to the  applica tion seemed to be founded 
in pa rt  upon the  question of a divided service to be rend
ered by the app licant between the Price-M yton route  and 
the  Helper-Vernal route , via Duchesne. At cer tain  seasons 
of the  year , the  people of the  Uin tah Basin experience 
considerable  trouble and inconvenience in reaching the  
outside,  and a port ion of the  road between Help er and 
Duchesne, on account of its alt itude and the  heavy snow
fall, is diff icult to trav el, and, in the  event  of said road 
becoming snowbound or otherw ise made impassable, the  
people of Duchesne and near vicinity  are  very  much incon
venienced by being compelled to trav el via Myton and 
Nine Mile to the rai lroad and return . The opposition 
claimed th at  the road, if looked af te r and conveniences 
estab lished for  the  tra ffi c, could be made passable at  all 
seasons.

From the test imony given and af te r an impartia l 
considerat ion of the fac ts as are known to the Commission, 
as well as those  detailed in the hear ing,  and with a view 
of ass isti ng in every reasonable  and consistent  way to 
improve and give the best possible public service to the  
Uin tah  Basin  as a whole, it appears  th at  the  reasonable 
th ing to do is to find  in favor of the applicant, J. W. 
John ston .

During  the  hearing , the question  of makin g a con- 
ection at  Duchesne with the  Heber -St raw ber ry stag e and 
the  Helper stage, was gone into at  some length. It  was  
claimed by the operato rs of the Helper-Duchesne-Vernal
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line tha t to change the  presen t schedule out  of Helper, 
would very much inconvenience the  traveling public, 
for the reason th at  said schedule would have to be changed 
from the morning unt il afternoon , thereby causing  a loss 
of time of some hours at  Helper .

The petitioner,  Mr. Johnston,  sta ted th at  he was 
willing to operate a special car  from Duchesne to Vernal 
and interm ediate points , when the  tra ff ic  was sufficent  
to remunera te him for  the  same, and, in the  event th at  
he was not able to or failed  to take  the  passengers who 
came over the Str awber ry route , th at  he did not  object  
to the Anderson-Bottom Stage  Line car rying them  to thei r 
des tinatio ns; but objected  to their  h aul ing passengers from  
Vernal and other  poin ts west  to Duchesne, for the  reason 
that he had a schedule now being operated  th at  would 
take  care of all westbound passengers .

It  was suggested by the Commission that  it would be 
a very desirable th ing if the  two companies  were to set 
joint ly in car rying passengers to their  destinations, and 
not be compelled to remain over at  Duchesne, and th at  
an eff ort  should be made by the par ties  to make such 
connections as would reasonable  meet the  demands  of the  
trav elin g public, and, if such arrang ements could not be 
mutually agreed  upon, the  Commission retain s jur isd ic
tion  and reserves the rig ht  to make such arrang ements as 
will best meet  the  demands  of the public.

In author izin g the applican t to operate and give 
service from  Helper to Vernal , via Duchesne, it mus t be 
unders tood by the  applicant th at  the line now being 
operated  between Myton and Price shall not  influence 
in any way the  service to be rendered  to the travel ing  
public from  Duchesne and vicin ity to Helper , or to those 
wishing to  t ravel the  Str awber ry route . It  wil l be expected 
th at  every reasonable effort  will be put for th in giving 
the best possible service from Help er to Vernal, via 
Duchesne, at  all seasons of the year, and th at  no rou ting 
of cars  necessary fo r service shall be changed from the 
Helper route to th at  of the Myton-Nine Mile-Price route.  
It  is suggested th at  preparatio ns should be made early 
by the  operato r to give service over the  mounta in tk> 
He lper dur ing  the winte r season.

The above refe rence is made a pa rt of this order, 
fo r the  reason th at  it is claimed by the pro tes tan ts th at  
it  was the  purpose of the applicant to operate the two 
rou tes  toge ther , and th at  it  was feared by the  people
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of Duchesne th at  a pre fere nce  might  be given to the Price 
route.

App licant fu rthe r asks  th at  the  service  of the stage 
line between Vernal and Helper, be extended from Helper 
to Price and from  Pri ce  to Helper , so th at  the  trave ling 
public  might avail  themselves of tak ing  the  stage from 
Pri ce  to Duchesne, via  Helper, ther eby  furnishin g an addi
tion al convenience for the  t rav eling  public. This extension 
was  protest ed and objected to by one Joseph F. Hansen, 
who is ope rating a stage line between Price and Helper.

In view of the  service from  Price to Myton and 
Roosevelt being und er the  same man agemen t as the  service 
from  Help er to Vernal, via Myton, Roosevelt and Duchesne, 
the re would seem to be no objection to such extension, 
unless it  would int erf ere  with  the  service of the  said 
Joseph F. Hansen.

If  the  extension is granted or the  opportu nity  given 
to tak e passengers from  Price into the  Basin  via Helper, 
it  must be with  a clea r and definite  und ers tanding th at  no 
local service can or shall be rendered  by the applicant,  
or in any way  in terfe re  w ith  the passenger tra ff ic  between 
Helper and Price, and such modificat ion here in grante d 
pe titioner will be sub ject  to a change at  any  time by the 
Commission.

In view of the  condit ions now ma intain ing  und er the 
newly changed service from  Helper, the  appl icat ion to 
rou te passengers via  Helper from Price, if it  shall appea r 
more  convenient, may  be allowed. However, it  mu st not 
int erf ere  with  or change the  Price-Myton service  wi tho ut 
perm issio n from  the  Commission.

The Commission is fu rthe r of the  opinion th at  the 
appl icat ion of Baxte r Bro thers to discontinue operation , 
should be granted.

The Commission finds:
1. That the  appl ication of Baxte r Bro the rs to dis

continue service, should be granted.
2. That in view of the application of Ba xte r Br oth ers  

to discontinue g iving service  as a pass enger stag e line from  
Helper to Vernal , via Duchesne, there exist s a necessity  a nd 
convenience for the  establishing  and gran tin g of au thor ity  
to operate  such stage line from Help er to Vernal, via  
Duchesne.
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3. That the  appl ican t, J. W. Johnston, is competent,  
able and willing  to und erta ke the givin g of said  service,  
and is entitled to a cer tific ate  of convenience and  necessity  
to operate a passenger stage line between Helper  and  
Vernal, via Duchesne.

4. Th at said service shall be operated  for the  pre sen t 
under the schedule of tim e and rates as given by Ba xte r 
Brothers.

An app ropropriate order will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

We concur:

(SEAL)

(Signed) A. R. HEYWOOD, 
WARREN STOUTNOUR,

Commissioners.

Att est  :
(Signed) T. E . BANNING, 

Secretary.
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ORDER
Cer tific ate  o f Convenience and Necess ity No. 117.

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Sal t Lake City, Utah, 
on the  22nd day of August, A. D., 1921.

In the  Ma tter  of the  Application  of ' 
BAX TER BROTHERS, for per
mission  to withdraw from stage  
service  between Helper  and Ver
nal, Utah , and of J. W. Johnston 
to take over the  operatio n of the 
stage line between Helper and 
Vernal, Utah .

CASE No. 443

This case being at  issue upon petit ion and prote sts on 
file, and hav ing been duly heard and submitted,  and full 
investiga tion of the  ma tte rs and thin gs involved having 
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  contain ing its find ings, which said 
repo rt is hereby ref err ed  to and made a pa rt  here of:

IT IS ORDERED, Th at the appli cation of Baxte r 
Bro thers to discontinue service as a passen ger  stage line  
between Help er and Vernal, be gran ted,  and J. W. Johns
ton be perm itted to operate  said passenger stage line be
tween  Helper and Vernal, via Duchesne.

ORDERED FURTHER, That appl icant, J. W. John
ston, before begin ning  operation , shall, as prov ided  by law, 
file with  the  Commission and post at each sta tion on his  
route,  a prin ted  or typ ewritt en schedule of rate s and 
charges, which charges shall not exceed those a t presen t 
charged by Baxter Bro thers, tog eth er with a schedule 
showing  arriv ing  and leaving time, and  shall at  all 
times  operate in accordance with the  rules  and regulation s 
prescribed by the  Commission gove rning  the  operation of  
such lines.

By the  Commission.

(Signed) T. E. BANNING,
( SEAL  ) Sec reta ry.
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BEFORE THE PUBLIC  UTILITIE S COMMISSION OF 
UTAH

NORTH RICHFIELD  PUM PING ' 
COMPANY,

Complainant,
vs. CASE No. 444

TELLURIDE POWER COMPANY, 
Defendant.

ORDER

Upon motion of the  complainant, and by the  consent 
of the Commission:

IT IS ORDERED, That the application in the  above 
entitled mat ter be, and it is hereby dismissed, withou t 
prejudice.

By the  Commission.

Dated at  Salt Lake City, Utah , this 12th day of 
September, 1921.

(Signed) T. E. BANNING,
(SEAL) Secretary.

In the Ma tte r of the  Application of 
the MORGAN ELECTRIC LIGHT 
& POWER COMPANY for  per
mission to increase  its rate s for 
electric  energy.

CASE No. 445

PEN DIN G.
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BEFORE THE  PUB LIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of 
JOSEPH  A. BER GER , fo r perm is
sion to operate  a fre ight  line be
tween  Sal t Lake City and Bing
ham, Utah .

CASE No. 446

Submitted Aug ust 9, 1921. Decided Aug ust 23, 1921.

He rbe rt Van Dam, Jr ., for  Peti tion er. 
Dan B. Shields, fo r Pro tes tan t.

REP ORT  OF THE  COMMISSION 

By the Commission:
The peti tion er, Joseph A. Berger, asks fo r a cert ificate 

of convenience and necessity, author izin g him to engage 
in hau ling  fre igh t between Sal t Lake City and Bingham, 
and pred icate s his reques t upon the  following grounds:

That the re is ample fre ight  business between the two  
poin ts mentioned to ju st ify  the  issuance of a  certif icate , no t
wi ths tan din g a cert ific ate  has been he reto fore  grant ed by the 
Publi c Util ities  Commission for  the  carry ing of fre igh t, 
and th at  the holde r o f such cer tifi cate is not at  the pre sen t 
time  and has not for  many months pas t, rendered the se r
vice as contem plated by said franchise.

Appl icant fu rthe r alleges that  he is the owner of two  
automobi les form erly  used in passenger business between 
Sal t Lake City and Bingham, which can be conver ted and  
equipped to properly  take care of the  service  of carry ing  
freigh t; th at  he is well acqua inted  with the  citizens  of  
Bingham, also with  the  roads and thei r condition.

The B & 0 Tra nsp ortation Company protested th e 
issu ing of a cer tifi cate as p rayed for  in the peti tion  of the 
appli cant , upon the  grounds th at  the re is not suf fic ien t 
business to justi fy  the author izin g of additional service ; 
th at  said Company received from this  Commission, in 
November, 1919, a cer tific ate  of convenience and necess ity, 
author izin g it to operate an automobile  fre ight  line be
tween  the points  in question  ; t ha t for the ren dering of the 
service said Company obtained suff icient equipment;  bu t 
th at  the  tonnage taken care of is not suf fic ien t to keep
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in active operat ion the two-ton  truc ks so provided for said 
service, and th at  on account of such conditions obta ining , 
Mr. J. F. Mitchell has been tak ing  care of the  business  
under their  direction.

This matt er came on fo r hear ing, August 9, 1921, and 
testimony was submitted by the  respective par ties . The 
evidence submit ted by Mr. Berg er did not specifically show 
the amoun t of tonnage to be carr ied over the  ro ut e; bu t 
he stated tha t, in his judgment , the re was a necessity for  
fur the r and more adequate service. Testimony fu rth er  
disclosed th at  the re was considerably less fre ight  to be 
hauled at the  present time tha n formerly, which was oc
casioned by much less active work ing of the mines in 
Bingham Canyon.

It fu rth er  appeared th at  J. F. Mitchell had for some 
time been engaged in car rying ce rtain artic les under special 
contract between Bingham and Salt  Lake City, one being 
that of th e Salt  Lake Tribune, and oth er incidenta l ar tic les; 
but, not having suff icient special work, he was able to, and 
did, ent er into the employment  of the  B. & 0. Transport a
tion Company, to take  care of th at  pa rt  of its business of 
hauling fre igh t from  Salt  Lake City to Bingham.

It  fu rth er  appeared  th at  the said B. & 0.  Transport a
tion Company had, since March 17, 1919, been engaged in 
hauling fre ight  between Salt Lake City, Murray , Midvale 
and Sandy, und er a cert ificate issued by thi s Commission; 
that  the  service of haul ing fre igh t to Bingh am was only 
one pa rt of the  service taken care  of by said Transport a
tion Company; that  the fre igh t hauled  by Mr. Mitchell fo r 
the B. & 0. Transp ortatio n Company to Bingham, was 
taken care of and a check made the reo f at the  warehouse 
of the said Company, and was so hauled  under the  cer tifi 
cate issued to  the  Company by the  Commission, and th at  
the  fre igh t so hauled by Mr. Mitchell was in the  capacity 
of  an agent of said Transp ortatio n Company.

From  the  showing  made, it  would appear:
1. Th at the re is not suff icient tra ff ic  outside  of the  

rail road to justi fy  addi tional service at  the  pre sen t time.
2. That the  B. & 0. Transp ortatio n Company holds 

a cer tific ate  of convenience and necessity to tak e care  of 
the transporta tion of fre igh t by automobile between Sal t 
Lake City and Bingham.

3. That while  the immedia te work  of hau ling  fre ight  
between the poin ts in question has not been ent irely and 
dire ctly  taken care of by the said Company, yet  it  has had
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under its supervision a cer tain  amount of fre igh t between 
Sa lt Lake City and Bingham, and has not, in the estima
tion  of the  Commission, abandoned the  rig ht  to give such 
service.

4. Th at the  service being  rendered by J. F. Mitchell 
outside of the  work assigned to him by the  B. & 0. Trans
porta tion Company fo r haul ing, is more of a private ser
vice tha n a public  service, and cannot be fina lly disposed 
of in thi s proceeding.

5. It  might be well to here  observe th at  the  B. & 0. 
Trans por tat ion  Company h as been and will be held respon
sible for the  service bein g given by it und er the  certificate 
issued by the Commission.

In view of all t he  circumstances  and conditions shown, 
the  Commission is of the  opinion th at  the  application 
should be denied.

An app rop ria te ord er will be issued.

(Signed) A. R. HE YW 00D ,
WARREN STOUTNOUR, 
JOSH UA GREENWOOD,

(SEAL) Commissioners.

A ttes t:
(Signed) T. E. BANNING, 

Secretary.
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ORDER

At a Session of the PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah, 
on the 23rd day of A ugust , A. D., 1921.

In the Matter  of the  Application of 
JOSEPH A. BERGER, for permis
sion to operate a fre ight  line be
tween Salt  Lake City and Bing
ham, Utah.

CASE No. 446

This case being at  issue upon petit ion and pro tes t on 
file, and having been duly hea rd and submitted  by the  
partie s, and full investiga tion of the ma tters and things 
involved having been had, and the  Commission having, on 
the date hereof, made and filed a rep ort  contain ing its  
findings, which said rep ort  is hereby referr ed  to and made 
a pa rt here of:

IT IS ORDERED, Th at the application  of Joseph A. 
Berg er be, and it is hereby, denied.

By the Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEFOR E THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application of 
HEN RY BOTTOM and  CHRIS 
ANDERSON, for permission to 
operate a stage  line between Heber 
City  and Vernal, Utah, via Str aw
berry  Valley and Duchesne.

CASE No. 447

Submitted August 3, 1921. Decided Aug ust 23, 1921.
Pope & Wallis Ì 
and  A. N. Alt /  
Dan B. Shields 
and D. W. Dalton

for Peti tioners.

fo r Prote stant.

REPORT  OF THE COMMISSION 
GREENWOOD, Commissioner :

This application was hea rd in connection with Cases 
Nos. 442, 443 and 448, on August 3, 1921, at  Duchesne, 
Utah , and was, by consent of the  par ties , made a pa rt of 
Case No. 442, being the  application of F. A. Johnson for 
permission  to operate a stage line from  Helper  to Vernal , 
via Duchesne.

The peti tioners represe nted th at  they were  engaged in 
the  operation of a stage line between Heber City and 
Duchesne ; th at  at pre sen t the re was no estab lished method 
of tra nsporting  passengers over and along the  route from 
Duchesne and Verna l; th at  it was thei r desi re to handle 
passengers from Heber City to Vern al and from  Vern al to 
Heber City ; th at  such a service would avoid passeng ers 
stopping  at Duchesne over night.

This  appl ication was opposed by Baxte r Bro the rs and 
the  Dodge Stage Line, who pred icated their  opposi tion upon 
the grounds th at  the re was already, and had been for some 
time , a stage  for passenger service operated between 
Duchesne and Vernal, and inte rme diate po int s; th at  said 
service was being given und er the  au tho rity  and contro l 
of the  Public  Uti lities Commission.

The matt er of making  proper  connections at  Duchesne 
fo r passengers travel ing  over the  He ber -St raw ber ry route , 
was  gone into, in the discussion of Case No. 443, and an 
ord er was issued, in which a cer tific ate  of convenience and 
nece ssity  was granted to J. W. Johnston, as the successor 
of Ba xte r Bro thers, author izin g him to ope rate  a pas senger
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stage line between Helper and Vernal. Said order contains  
the opinion and suggestion of the Commission rela tive  to 
the connection of the  stage lines at Duchesne, and, in view 
of the order  issued in said Case No. 443, thi s appl ication 
should necessa rily be denied.

An appropr iate  order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR,

(SEAL) Commissioners.
Attest :

(Signed)  T. E. BANNING,
Secretary .

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

of UTAH, held at  its office in Salt  Lake City, Utah, 
on the 23rd day of August, A. D., 1921.

In the Ma tter  of the  Application of 
HENRY BOTTOM and CHRIS 
ANDERSON, for permission  to 
opera te a stage  line between Heber  
City and Vernal, Utah , via Str aw
ber ry Valley and Duchesne.

CASE No. 447

This case being at  issue upon petit ion and pro tes t on 
file, and having been duly heard and subm itted  by the  
par ties,  and full inves tigat ion of the  ma tte rs arid things 
involved having been had, and the  Commission having, on 
the date  hereof , made and filed a report  containing its 
findings , which said report  is hereby referr ed  to and made 
a pa rt  hereof :

IT IS ORDERED, That the application  of Hen ry Bot
tom and Chris  Anderson be, and it is hereby, denied.

By the  Commission.

(SE AL)
(Signed) T. E. BANNING,

Secretary.
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BEF ORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matter  of the Application  of 
HUGH WILLSON and LELAND 
C. STAPLEY, for  permission to 
opera te an automobile stage  line 
between Price , Carbon County, 
and Roosevelt, Duchesne County, 
Utah.

CASE No. 448

Submitted August 3, 1921. Decided Aug ust 23, 1921.

0.  C. Dalby, for  Appl icants.
Dan B. Shields 1 ô r  p r o t e s t a n t s> and B. W. Dalton J

REPORT OF THE  COMMISSION

GREENWOOD, Commissioner:
This application was heard in connection with  Cases 

Nos. 442, 443 and 447, on August 3, 1921, at  Duchesne, 
Utah.

The appli cants contend th at  the re is no reg ula r stage 
line operating between the  points named  in the  application ; 
th at  a cert ificate heretofore granted by the  Publi c Utili ties 
Commission of Utah has  been abandoned over said rou te;  
th at  the re is a necess ity for  the establish ing of such a ser
vice, and th at  they are  prepared with  equipment and are  
financia lly able to meet  any demand for  the  purpose  of 
giving the service.

The application was opposed by the Dodge Stage  Line, 
upon the  grounds that  said Dodge Stage Line is, and has 
been ever since 1919, engaged in the  giving of service as a 
pass enger stage line between Roosevelt and Price, via Nine 
Mile and Myton; th at  said service has been authorized and 
controlled by the Commission, and an adequate and reason
able service has been rend ered  the traveling public by said 
Dodge Stage  Line ; th at  the re is no necessity fo r fu rth er  
and addi tional stage  line service over said route .

It  was contended by the applicant th at  the  Dodge 
Stage Line had not rendered  suff icient service to take  
care  of the demands of the  public.
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There was also a petition signed by the  residents of 
Nine Mile, asking  for  a daily stage service, which the y 
claimed had not been given. Some testimony w as had wi th 
reference to the requirements of Nine Mile, which is a 
small place situa ted in the mountains.

It appeared from signed endorsements  of the service 
rendered by the  Dodge Stage Line that  such a service  had 
been maintained between Price,  Myton and Roosevelt at  all 
times of the year in a sati sfac tory  mann er.

After a careful consideration of the  showing made, 
the Commission is of the opinion that  there is not suffi 
cient testimony to wa rra nt  the revoking of the  cer tifi cat e 
heretofore  issued in favor of the Dodge Stage Line, au th
orizing i t to opera te a stage line between Price , Myton and 
Roosevelt, v ia Nine Mile. It migh t be well to her e observe 
tha t the Dodge Stage Line will be expected to ope rate ac
cording to its schedule of time, as well as to rat es  published.

In view of the above conclusions on the  par t of the  
Commission, it will be necessary to ent er an order denying 
the application  of Hugh Willson and Leland C. Stapley.

An a ppropr iate  o rde r will be issued.

(Signed) JOSHUA GREENWOOD
Commissioner.

We concur:
(Signed) A. R. HEYWOOD, 

WARR EN STOUTNOUR,
(SEAL) 

A ttes t:

Commissioners.

(Signed) T. E. BANNING, 
Secretary .



56 4 RE PO RT  OF PU BL IC  UT IL IT IE S COMM ISSION

ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at its office in Sal t Lake City, Utah,, 
on the  23rd day of August, A. D., 1921.

In the  Ma tter  of the  Appl ication of 
HUGH WILLSON and  LELAND 
C. STAPLEY, for  permission to 
operate  an automobile stage  line 
between Price. Carbon County, 
and  Roosevelt, Duchesne County, 
Utah.

CASE No. 448

This case being  at  issue upon petit ion and prot ests  on 
file, and hav ing been duly hea rd and subm itted  by the 
partie s, and full inve stigation of the  ma tte rs and thing s 
involved having been had, and the  Commission having, on 
the  date  hereof , made and filed a rep ort  containing its 
find ings, which said rep ort  is hereby ref err ed  to and made 
a pa rt  here of:

IT IS ORDERED, That the  appli cation of Hugh Will- 
son and Leland C. S taple y be, and it  is hereby, denied.

By the  Commission.

(SE AL)
(Signed)  T. E. BANNING,

Sec reta ry.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Mat ter of the Application of 
the CITIZENS OF MAGNA, for - 
a change in telephone service.

CASE No. 449

REPO RT AND ORDER 
By the Commission:

On July 11, 1921, the Citizens of Magna filed an appli
cation requesting this Commission to require  the  Mountain 
States Telephone & Telegraph Company to fur nis h the  
Town of Magna telephone service through  the  Murray  ex
change, in lieu of the Garfie ld exchange, as at  present.

The case was set for  hea ring  September 22, 1921, 
at 10 A. M., due notice being  given. At  th is time Mr. John 
E. Pixton , Atto rney  for the  Citizens of Magna, appeared 
before the Commission and tendered  his withdrawa l from  
this case and stated th at  he unders tood that  the people of 
Magna had decided not to insi st upon the application.

No other  represe ntative s of applicant appeared  and 
the case, therefore, should be dismissed  for  lack of prose
cution.

It is so ordered.
Dated at  Sal t Lake City, Utah , thi s 26th day of 

September, 1921.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SE AL) Commissioners..
At tes t *

(Signed) T. E. BANNING,
Secretary .

In the  Ma tter  of Investiga tion of 
condit ions exis ting  at  the  grade 
crossing over the  tracks  of the  
Bam berger Elec tric Railroad, the  
Denver & Rio Grande and the  
Oregon Sho rt Line Railro ads, at  
Becks Hot Sprin gs, north  of Salt  
Lake City, Utah .

CASE No. 450

PENDING..
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Investigation ' 
of a grade crossing over the  Bam
berger  Elec tric Rail road, south ‘ 
of Ogden, Utah.

CASE No. 451

Submitted August 15, 1921. Decided August 30, 1921.

Howell & Stine, for  Bam berg er Elec tric R. R. Co. 
County Atto rney Wilson, fo r Murray Jacobs.

REPORT OF THE  COMMISSION 

By the  Commission:
The Commission hav ing heretofore , on July 28, 1921, 

ordered an inves tigat ion of the conditions exis ting  where 
an accident occurred at  a cer tain  grade cross ing over the 
Bam berger  Electric Rail road , about  thr ee miles south of 
Ogden, Utah , commonly known as Jacobs  Crossing, in 
Weber County, Utah , and said orde r hav ing been duly 
served on the Chairman of the Weber County Commis
sioners, the Bam berger Elec tric Rail road Company and 
Murray Jacobs, the adjoin ing  pro perty  owner, and a 
copy having been published in the local newspaper, the 
mat ter  came duly on for  hear ing,  in conformance with the  
order.

Evidence  was presented on behalf of Weber County, 
the  Bam berger Elec tric Rail road  Company, and the  ad
joining pro per ty owners , Murray  Jacobs and Mrs. Brock- 
bank;  whereupon, the case was submi tted.

The Commission, being advised, finds :
That the  cross ing in question, known as Jacobs Cros

sing, is a cross ing of a public highw ay by a double trac k, 
int eru rba n electric  rail road, as illu stra ted  by Exhib it 3, 
attached here to and made a pa rt hereof ;

Th at on this crossing, on July  5, 1921, a nor thbo und 
electr ic car  ran  over and killed four adul ts who were at 
tem pting to cross in a Ford automobile; and th at  about 
two years pri or  thereto,  two persons,  rid ing  in a For d 
automobile, were killed by a southbound Bam berg er Elec
tri c car, at  thi s crossing.
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The Commission fu rth er  finds  th at  said crossing is 
dangerous to tra ff ic  and should be aboli shed ; and th at  in 
lieu thereof as a roadway, the pre sen t arm  of the  road  
going to the Brockbank house should' be contin ued south,, 
parellel to the rail road tracks, approximately 1200 feet,  
to a junction with the Sta te Highw ay west  of the  viaduct; 
the roadway to be graded at  pres ent,  sixteen fee t wid e; 
right-of-way to be furnished  free by the  Bamberger Elec
tric Railroad Company, of such wid th as to perm it of a 
graded highway twenty feet wide. The construction of 
said continua tion shall be underta ken  by the  Bam berg er 
Electric Railroad Company, and the  cost of said construc
tion shall be divided, two-thi rds to the  Bam berg er Elec tric  
Railroad Company and one- third to Weber County.

An app ropriate ord er will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR,
( SEAL ) Commissioners.

Attest  :
(Signed) T. E. BANNING,

Secretary .

GREENWOOD, Commissioner, Dis senting :
The rep ort  and conclusion reached in this  case, in my 

opinion, is not wa rrante d unde r the fac ts nor  the law gov
erning such ma tters. There fore,  I am unable to agree with 
or concur in the  ma jor ity ’s rep ort  and findings , for the 
following reasons:

This case was, upon motion of the Commission, in
vestigated and a hea ring had, following the  accident of  
July  5, 1921, in which fou r persons were killed while  
attempt ing to make the ir way over the  crossing in question. 
An examination was made by the Commission of the im
mediate dis tric t, and a fu rth er  hea ring was had, at  which 
testimony was introduced, detailing  the his tory  of the  con
struc tion of said railroad,  the use of the cross ing in ques
tion, together with measurements nor th and south along 
the rail road line, with a number of photographs showing 
the relat ive position and distance from said immediate 
crossing of automobiles upon the  road, as well as cars  
being operated  along the rail road  trac k.
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The accident hap pen ing pri or to the one of July 5, 
1921, was occasioned by an electric  car run nin g south, 
while  the  accident ref err ed  to herein was occasioned by a 
car run nin g north.

From a cons idera tion of the his tory  of this crossing, 
tog eth er with  an examination of the rela tive  conditions, and 
situat ion  of the  road cros sing  over the  rai lroad being oper
ated,  it would appear, in my judgment, th at  this is not 
necessari ly a more dang erous crossing than  many other 
crossings  with in a rad ius  of but few miles. The re is no 
question but what grade cross ings are  dangerous and acci
dents are  liable to happen by the operation  of rap id electric 
cars  over crossings used by automobiles and other means 
of tra ve l; and that  the  ideal condition  of ope rat ing  rapid 
tran si t cars  canno t be expected to come for  many years ; 
th at  such conditions have  existed  and will exist, and, in 
bringing  abou t a more desirable rela tionship  of the  diffe r
en t systems of trav el, such means and methods mus t be 
adopted as are  lawfu l, wise and jus t, and such changes of 
sa fer means of tra ff ic  accomplished with  as litt le damage 
and inconvenience to the  par ties concerned as is reasonable  
under  the  circumstances.

We have in thi s case, as the testimony discloses, two 
famil ies, Murray  Jacobs  and Mrs. Brockbank, who, with 
thei r predecessors in inte res t, had enjoyed the  privi lege  of 
direct  connection with  the  Sta te Highway long befo re the 
pre sen t rail road was constructed ; th at  the road leading 
to th ei r homes from the  Sta te Highway and over the  t racks 
of the  R ailroad Company, has been used only by themselves 
and friends  who called to see them or to tra ns ac t priv ate  
busin ess ; th at  the road ends at their  hom es; and, since the 
Sta te Highway has been cons tructed, it furnished  those 
par ties with  an easy and dire ct highway to Ogden, at  which 
place they  tra nsac t most of thei r business and find a mar
ket fo r the  products of their  farm s.

The order proposes to change the  course of tra ve l over 
a road  that  is much longer and will be traveled  with a 
grea t deal more labo r and effo rt, and thereby,  a closing 
up of the  highw ay and a changing of the  course  of travel 
to and from the homes of these par ties , would res ult  in 
grea t irre par abl e damage to the value of these  homes and 
lands.  I am of the  opinion th at  there is no ques tion about  
a result ing  damage to the  value of the  proper ties , as well 
as an additional expense and inconvenience in reaching  
the  homes of these people and in find ing  a sale fo r the 
products  of their  orchards,  gardens and farm s.
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I cannot agree  with the conclusion expressed in the  
order, th at  the crossing in question is a public highway, or  
tha t this  Commission can make and enforce orde rs reg ula t
ing the same.

I cannot agree  with the conclusion reached in the  
order, wherein the Commission is assuming to impose cer
tain  duties upon Weber County, in view of undisputed 
testimony in this  case showing  th at  such road  leading to 
the crossing in question was ever  acknowledged, dedica ted 
or used as a public highway. It  would, und er the  order, 
be the  fo rcing  of an adoption of a road  aga ins t the  consent,  
will and author ity  of W eber County, and in violation of the  
righ ts of the partie s who maintain  th at  it is a p riv ate  road.  
Such a highway, in my estim ation , would be a crea tion 
without legit imate  parentage , an orphan, a crea tion  of thi s 
Commission which, in my opinion, is an attem pt to extend 
the power of this  body into a realm  never contem plated  by 
the law.

The building and con stru ctin g of county roads  is not 
a pa rt of this  Commission’s duty. Its  power is limited to 
the operat ions of rail roads over public highways. Long 
establi shed rights  should not be int errupted  or changed 
without there being  pressin g demands or necessities for  
the same, and when such changes  are  asked for  und er the  
law and conditions war rant  same. Changes should be 
made only af ter  a careful considerat ion of the exis ting  
righ ts, together with  an analysis of the  resu lts following 
such changes. If  such an occasion has arisen in thi s case 
as cries aloud for the closing of the  crossing in question,  
then, in my opinion, the re are numerous grad e crossings 
that  should be deal t with  in the  same manner.

It  was sugges ted dur ing the hea ring in thi s case, th at  
the danger  ari sin g from cars  approaching  the  cross ing 
from the  south, could, in a degree, be lessened, and a 
be tte r view had, by cut ting down a port ion of the  bank at  
the  north  end of the  cut, and, if necessary, reducing to a 
less speed the  movement of cars  on the  tra ck  at th at  
pa rti cu lar  point.  The cut in thi s case is a considerable 
distance from the  crossing, and, as shown by the  photo 
graphs, testimony, and a personal observation, suff icient 
view and time is given the traveler  on the  road af te r the  
ca r comes th rough the cut to avoid coming in contact with 
an approaching  car.

The operation  of the electric rai lroad in question 
throug h the  dis trict between Salt Lake City and Ogden, is 
upon a rai lroad constructed thro ugh  towns,  farms  and
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homes, and necessarily requires many  crossings, none of 
which, with  the exception of very  few, have overheads or 
subways, and cannot  be operated  without some danger to 
the  tra ffi c, which is increased or diminished in the ratio 
to the  care, attentio n and manne r with  which drive rs of  
automobi les opera te thei r machines in pass ing over rai l
road  tracks, together with the  care, attentio n and methods 
observed by those who are  ope rating steam or electric rai l
road  cars  or tra ins  as the  law requires.

The adven t of rap id means  of trav elin g is regarded as 
a grea t convenience and takes the place and fills the  
purpose of much slower means of transp ortation, and has 
resu lted in many  serious accidents.

The accident happening at the crossing in question  in 
July last,  no doubt has emphasized very  g reatly the though t 
of danger at  this pa rti cu lar  cros sing; when, in fact , the 
oth er accident referr ed  to in the  orde r, which happened at 
thi s crossing some two years ago, causing the death of Mr. 
Brockbank, was not influenced at  all by the so-called 
Hu nter’s Cut, for  the reason that  it was a southbound- 
tra in.

I feel that  I apprecia te the impor tance  and necessity 
of adop ting  such means, rules  and regulations th at  may 
tend to make less dangerous  the very rapidly increas ing 
speed with which automobi les and tra ins are  being  oper
ated, especially at  points and unde r conditions  which make 
it dangerous, if operated  with out care  and atte ntio n, and 
that  grade crossings now being constructed may be accomp
lished with  grea ter  considerat ion tha n in the  pa st;  bu t in 
dealing with  long establ ished conditions around which  
the re are  rights  and opportunitie s, care mus t be taken in 
changing the same, and, in my judgment, the  require ments  
sought to be imposed by this  ord er under the law, circum
stances and conditions, are  not reasonable and should not  
and cannot be enforced.

(Signed) JOSH UA GREENWOOD,
Comm issioner.
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ORDER
At a Session of the PUBLIC UTI LIT IES  COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah, 
on the 30th day of August, A. D., 1921.

In the Matter of the  Investigation 
of a grade crossing over the Bam
berg er Elec tric Railroad, south 
of Ogden, Utah .

CASE No. 451

This case being  at  issue upon motion of the  Commis
sion and protests, and having been duly hea rd and sub
mitted by the par ties , and full invest igation  of the  ma tte rs 
and things involved having been had, and the Commission 
having, on the date  hereof, made and filed a rep ort  contain 
ing its findings, which said rep ort  is hereby ref err ed  to 
and made a pa rt  hereo f :

IT IS ORDERED, Tha t the  grade crossing over the  
Bamberger Elec tric Rail road known as Jacobs Crossing, 
refe rred  to in the attached repo rt, be abolished.

ORDERED FURTHER, That the arm  of the  road  
serving the Brockbank house, be continued south, pare llel 
with the trac ks of the Bam berger Elec tric Railroad, ap
proxim ately twelve hundred feet, to a junc tion  of t he Sta te 
Highway west of the  viaduct.

ORDERED FURTHER, That the right -of-w ay fo r 
such road  be furnish ed free  of charge by the  Bam berg er 
Elect ric Railroad Company, said right -of-w ay to be of 
suff icient width to permit  a graded highw ay twenty fee t 
wide, and said highway to be at  present graded sixteen 
feet wide.

IT IS FUR THER ORDERED, Tha t cons truct ion of 
such highw ay shall be performed by the Bamberger Elec
tric Railroad Company, the  cost of such cons truct ion to  be 
borne as follows: Two- thirds  by the Bamberger Electric 
Railroad Company and one- third by Weber County.

IT IS FUR THER ORDERED, Th at the  change herein  
required be made with in sixty  (60) days from the dat e 
of this order.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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BEFOR E THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of Inve stigation of 
a grade cross ing over the  Bam
berge r Elec tric  Rail road , south of 
Ogden, Utah .

CASE No. 451

Decided November 3, 1921.

REPORT OF THE  COMMISSION 
ON PETIT ION FOR REH EARIN G

By the Commission :
The Bam berger Electric Rail road  Company, on Sep

tem ber  10, 1921, petit ioned the Commission for a reh ear
ing in the  above enti tled case. Murray  K. Jacobs and Wil
lard J. Brockbank, and Weber County, filed sim ilar  peti 
tions on September 13, 1921.

Arguments on the  peti tions for reh ear ing  were  heard 
October 1, 1921.

Af ter  full considerat ion of the peti tion s in question, 
and the  arguments of counsel, the Commission find s no 
grounds upon which a reh ear ing  should be granted.

An app rop ria te ord er will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR,
(SEAL)  Comm issioners.

At tes t :
(Signed) T. E. BANNING, 

Secre tary.

I disse nt from the above, denying reh earin g in this;
case.

(Signed) JOSH UA GREENWOOD,
Commiss ioner.



REPORT OP PUBLIC UTIL ITIES COMMISSION 573

ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake  City, Utah, 
on the 3rd day of November, 1921.

In the Mat ter of Investiga tion of 
a grade crossing over  the Bam
berg er Elec tric Railroad, south of 
Ogden, Utah.

CASE No. 451

This case being at  issue upon peti tion  for a reheari ng,  
and the Commission having, on the date  hereof, made and 
filed  its rep ort  conta ining  its findings , which said repo rt 
is hereby referred to and made a pa rt  hereof ;

IT IS ORDERED, Tha t the  application  for a reh ear
ing  in the above enti tled matter , be, and it is hereby 
denied.

By the Commission.
(Signed) T. E. BANNING,

(SEA L) Secretary.

UTA H MANUFACTURERS ASSO
CIATION, an incorpora ted com
mercia l body, OGDEN CHAMBER 
OF COMMERCE, an incorporated  
chamber of commerce, BOARD 
OF COMMISSIONERS OF 
OGDEN CITY, UTAH, BOARD 
OF COUNTY COMMISSIONERS 
OF WEBER  COUNTY, UTAH, 
rep resent ing  numerous users  of 
electrical power and energy, and 
the  several  user s of such powe r 
hereinafte r named,

Complainants,
vs.

CASE No. 452

UTA H POWER & LIGH T COM
PANY, a corporation,

Defendant. .
PENDING.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the Appl ication of . 
JOSEPH  J. STANTON, for per 
mission to opera te an automobile 
freig ht  and passeng er line between 
Vernal, Utah, and the K-Ranch, 
and as a pa rt of the  Craig -Ver
nal Transp ortatio n Company’s run 
between Craig, Colorado and Ver
nal, Utah.

CASE No. 453

Subm itted August 27, 1921. Decided Septe mber 19, 1921.

REPORT OF THE  COMMISSION
GREENWOOD, Commissioner:

On August 2, 1921, Joseph J. Stan ton filed an appli
cation for permission to operate  an automobile stage  line 
for the  transp ort ation  of fre igh t and passengers between 
Vernal, Utah,  and the K-Ranch,  Utah.

The ma tte r was investiga ted at Duchesne and furth er  
inves tigat ion has been made by letter.

It  appe ars th at  applicant is operatin g an automobile 
fre ight  and passenger line between Craig,  Colorado, and 
Verna l, Utah , and desires to extend his operatio ns from 
Vernal to the  K-Ranch, Utah , thereby prov iding an outle t 
for  honey and other prod ucts  produced in th at  vicinity . 
At presen t there is no estab lished fre igh t and passenger 
service from and to the K-Ranch, and the establishme nt of 
such a service  will doubtless materia lly ben efit  thi s com
munity.

The application of Mr. Stan ton is endorsed by the 
Vern al Commercial Club, w hich alleges that  public conven
ience and necessity  will be subserved by the establish ment 
of such a line.

Af ter  investiga tion and consideration of all ma terial 
fact s, I, therefore, find:

1. That public convenience and necess ity require  and 
will continue to requ ire the  opera tion of a fre ight  and pas 
seng er line between Vernal, Utah , and the K-Ranch ;

2. That the application of Joseph J. Stanton should 
be gran ted ;
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3. Tha t before begin ning opera tion, app licant should 
comply with the  law by filin g with the  Commission sche
dule showing rates and charges to be assessed  for the  
transpor tation of persons and pro per ty and a schedule 
showing the arr iving  and leaving time of his cars  from 
each s tation  upon his route.

(Signed) JOSHUA GREENW OOD,

We concur:

(SEAL)

(Signed) A. R. HEYWOOD, 
WARREN STOUTNOUR;

Commissioners.

Attes t :
(Signed) T. E. BANNING, 

Secretary .
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ORDER
Cer tific ate  of Convenience and Necess ity No. 120.

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Salt  Lake City, Utah, 
on the  19th day of September , A .D., 1921.

In the  Ma tter of the  Application of 
JOSEPH  J. STANTON, for per 
mission  to operate  an automobile  
fre ight  and passen ger  line between 
Vernal, Utah , and the K-Ranch, 
and as a pa rt  of the Craig -Ver
nal Trans por tat ion  Company’s ru n 
between Craig , Colorado and Ver
nal, Utah .

CASE No. 453

This case being  at  issue upon pet ition on file, and hav
ing been duly hea rd and  submitted,  and full investigation 
of the  ma tte rs and things involved having been had, and 
the Commission having, on the date hereof , made and filed 
a repo rt contain ing its findings , which said repo rt is here
by ref err ed  to and made a pa rt  he reof :

IT IS ORDERED, Th at the  appl ication be grante d 
and Joseph J. Stanton  be permit ted to operate  an auto
mobile fre ight  and passenger  line between Vernal, Utah, 
and the  K-Ranch, and as a par t of the Craig-Ve rnal Trans
por tati on Company’s run  between Craig , Colorado, and 
Vernal, Utah .

ORDERED FUR THER, That appl ican t, before be
ginning opera tion, shall, as provided by law, file with the 
Commission and post  a t each sta tion on his route , a printe d 
or typ ewritt en schedule of rat es and fares, tog eth er with 
schedule showing  arriv ing  and leaving tim e; and  shall a t 
all times ope rate  in accordance with  the  rule s and regu la
tions prescribed by the  Commission gove rning the  opera
tion of automobile stage  lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Sec reta ry.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Mat ter of the Application  of 
TONY FRONIMAKIS, EMANOIL 
GONIOTAKIS and JOHN FOUR- 
AKIS for  permission to operate an 
automobile stage line between 
Helper and Vernal, Utah.

CASE No. 454

ORDER

On August 1, 1921, t he above named  applicants filed a 
petition asking author ity  of the  Publi c Uti litie s Commis
sion of Utah to operate an automobile stage line from 
Helper to Vernal, Utah,  via Duchesne, Myton, Roosevelt  
and Fo rt Duchesne.

The par tie s appeared  before  the  Commission at Du
chesne on August 3rd, but did not  press thei r case at  th at  
time. Subsequently, by their  atto rney, they  requested  th at  
the case be dismissed.

IT IS THEREFO RE ORDERED, Th at the  proceed
ings in thi s case be, and are, hereby dismissed.

By orde r of the  Commission.

Dated at  Sal t Lake City, Utah, thi s 16th day of 
September, 1921.

(SEAL)
(Signed) T. E. BANNING,

Secreta ry.
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BEFOR E THE  PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

In the  Mat ter of the  Application  of 
JAM ES DISTEFAN O, for  permis
sion to operate an automobile  
fre ight  and passenger line between 
Salt Lake City and Tabby, Utah.

CASE No. 455

REPORT OF THE  COMMISSION
This case was set fo r hea ring at the  office of th e Com

mission at  10 A. M., September  21st, 1921.
Pe titione r failed to app ear  either in person or by at 

torn ey to off er evidence showing the necessity for  the 
operatio n of an automobile fre igh t and passenger line be
tween Sal t Lake City and Tabby, Utah.

This case should, therefo re, be dismissed withou t pre 
judice.

(Signed) T. E. BANNING,
( SE AL ) Secretary .

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application of 
SAMUEL BAIRD, for  permission 
to operate  an automobile fre igh t 
and express line between Sal t Lake 
City and Bingham Canyon, High 
land Boy and Copperfield, Utah . _

CASE No. 456

ORDER
Upon motion of the  appl icant, and by the  consent of 

the Commission:
IT IS ORDERED, Th at the  appl ication in the  above 

enti tled  mat ter be, and it is hereby, dismissed.
By the  Commission.
Dated  a t Salt  Lake City, U tah, thi s 23rd day o f Septem

ber, 1921.
(Signed) T. E. BANNING,

{SEAL) Secretary.
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In the Mat ter of the  Application of 
The DIXIE POWER COMPANY, 
for permission to file new sche
dules increasing its rate s.

CASE No. 457

PEN DING.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

A. H. BARTON,
Complainant,

vs. CASE No. 458
CURTIS A. MADSEN,

Defendant.  ,
Submitted Sept. 27, 1921. Decided Oct. 6, 1921.

Messrs. McBroom and Smith, for Complainant.  
Wm. S. Marks and C. E. Marks, for Defendant.

REPO RT OF THE COMMISSION 

By th e Commission :
The above entit led case was heard in connection with 

Case No. 462, application of James D. Ha rris, for permis 
sion to opera te an automoblie fre igh t line between Tooele 
City and Salt Lake City, and inte rmediate points.

The complainan t charged th at  Curt is A. Madsen, of 
Tooele, was engaged in hauling merchandise and oth er 
commodities between Tooele and Salt  Lake City ; that  such 
act on the  pa rt  of the defen dant is illegal and aga ins t the 
law, for  the  reason th at  t he complainant , A. H. Barton, is 
engaged in the operation  of an automobile truck express  
line between said points , unde r the permit granted to him 
by the  Public Util ities Commission of Utah, on June 23, 
1921 ; th at  the  said defen dant has never  received a certi fi
cate of convenience and necessity from the Commission, 
and complainant asks that  the defe ndan t be res tra ine d 
from so operating .

The defendant, Curt is A. Madsen, appeared  and testi 
fied th at  he was not  haul ing merchandise and othe r com-
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modifies, as alleged in the  complain t, but  t ha t he was acting 
fo r and in beha lf oif the  Tooele Tr ansfe r Company, oper
ated  by one James D. Ha rris. The defe ndant fur the r 
contends th at  the Commission has no jur isd icti on or right 
to hear the case, and th at  the  complainan t had not com
plied  with  the rules and regulat ions  of the  Publi c Utilities 
Commission at  the  time of filing this complaint, and asks 
th a t the  complain t be dismissed.

There is no question but what the defendant was oper
ating  for the Tooele Tr an sfer  Company, as its agent, and 
th a t said operation  was technically illegal and without 
autho rity  of law; but in view of t he action  of the  Commis
sion in Case 462, in which said James D. Harris  made ap
plication fo r permission  to operate  an automobile fre igh t 
line  between Tooele a nd Sal t Lake  City, and th at  a cer tif
icat e was granted him, and th at  such operatio n com
plained of was a continuation of the service given for 
many years before, and appeared to have been given with 
out  intent to viola te the law, we are  of the opinion that  
the showing  is such th at  no action should be taken by the 
Commission at  present.

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) Commissioners.
A ttes t:

(Signed) T. E. BANNING,
Secre tary.

CASE No. 459. This  number not used.

In the  Matter  of the  Appl ication of 
L. C. MORGAN and JAM ES E. 
CARTER, fo r permission  to oper
ate  an auto tru ck  line between ■ 
Provo and Eureka, and from  
Provo  and Nephi, Utah , and to in
clude all inte rme diate points.

CASE No. 460

PEN DIN G.
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of ' 
TONY M. PERR Y, fo r permission  
to operate an automòbile stage line 
between Helper,  Uta h, and the  
new townsite, Gre at Western,

, Utah.

CASE No. 461

Submitted Sept. 9, 1921. Decided Sept. 17, 1921.

REPORT OF THE COMMISSION
STOUTNOUR, Commissioner:

In an application filed with the  Commission, Aug ust 
30, 1921, Tony M. Perry , a res iden t of the Town of Helper, 
Carbon County, Utah, alleges th at  a new townsit e to be 
known as the  town  of Great  Wes tern, is being estab lished 
in Carbon County, Utah, abou t twelve  miles west of the 
town of Helper;  and th at  he is desirous of opera ting a 
stage line to connect the  towns of Helper  and  Great 
Western, and asks the  Commission to gran t him a certi fi
cate of convenience and necessity to engage in the opera
tion of said  stage line.

The case came on regula rly  for  hearing , September  9, 
1921, at  Price, Utah, the re being no pro tes ts filed, no r 
were  any  pro tes tan ts present . Mr. Pe rry , app ear ing  in 
his own behal f, exhib ited copies of the  H elpe r Times, show
ing th at  th e notice of hea ring had been duly published .

Mr. Pe rry tes tifi ed th at  he had  resided in Carbon  
County fo r the  pa st twenty-one year s, and at  pre sen t was  
engaged as Town Marshall of Helper.

He f ur th er  tes tifi ed th at  the Great  W estern Coal Com
pan y is spending large sums ( of money in opening up coal 
proper ties  ne ar  the  proposed town site,  and th at  a road 
would soon be completed up the  canyon to the  said prop 
erty.

App lican t tes tifi ed th at  the  tra ff ic  between Gre at 
Western and Help er would scarcely  be sufficient  to wa r
ra n t a regu lar  stage service between these poin ts dur ing  
the win ter,  but th at  in the  spr ing  development would be 
such th at  a necessity for  an additional stage line would 
ex ist ; th at  he desired to be prepared to tak e pass engers 
to and from said poin ts as occasion demanded during the

19
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winte r, and then proceed with reg ula r continuous service 
in the spring.

App lican t sta ted  that , while he was not an automobile 
driv er, he intended to learn, and was pre pared to purchase 
such cars  as were  needed in the service, should he be 
gra nte d a cert ificate.

The conclusion is th at  with  the development of these  
proper ties , public convenience and necessity will requ ire 
the operation of an automobile stage line over thi s route, 
and  that  a cer tifi cat e should issue in Mr. Pe rry’s name, 
with the  proviso th at  he engage competent  operato rs fo r 
his cars  unti l such tim e as he convinces the  Commission 
th at  he has become a comp etent driv er.

a
An app rop ria te ord er will be issued.

(Signed)  WAR REN STOUTNOUR,
Commissioner.

We concur:
(Signed) A. R. HEYWOOD,

JOSHUA GREENWOOD,
(SEAL)  Commissioners.

At tes t:
(Signed) T. E. BANNING, 

Secretary .
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ORDER
Certif icate  of Convenience and Necessity No. 119.

At a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at  its  office in Salt Lake  City, Utah,  
on the 17th day of September, A. D., 1921.

In the  Matter  of the  Appl ication of ' 
TONY M. PERRY, fo r permission  
to op erate  an automobile stage line 
between Helper , Utah, and the  
new townsite, Gre at Western, 
Utah.

CASE No. 461

This case bein g at  issue upon peti tion  on file, and 
having been duly hea rd and submitted,  and full  inve sti
gation  of the  matt ers  and  thin gs involved hav ing been 
had, and the Commission having, on the  date  hereo f, made  
and filed a repo rt containing its findings, which  said re 
por t is hereby r eferr ed  to and made a pa rt he reof :

IT IS ORDERED, That the  applica tion be gra nte d and  
Tony M. Pe rry  be permit ted to operate  an automobile stage 
line for  the  tra nsporta tion of passengers between Helper, 
Utah , and the  new townsite,  Gre at Wes tern, Utah.

ORDERED FUR THE R, Th at appl icant , Tony M. 
Pe rry , shall engage competent driv ers to operate his cars,  
advising the  Commission the  names of such driv ers,  unt il 
such time as he has convinced the  Commission th at  he is 
qual ified  to ope rate automobi les carry ing  passenge rs.

ORDERED FUR THE R, Th at appl icant , befo re begin 
ning opera tion, shall, as provided by law, file  with the  
Commission and post at each stat ion on h is route, a pri nte d 
or typewritt en schedule of rates and fare s, together wi th 
schedule showing  arriv ing  and leaving tim e; and shall at  
all times operate  in accordance with the  rules and regula
tion s prescribed by the  Commission gove rning  the  opera
tion  of automobile stage  lines.

By the  Commission.

(Signed) T. E. BANNING,
(SE AL ) Secretary.
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BEFORE THE PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

In the Ma tter of the Application  of 
JAM ES D. HARR IS, fo r permis
sion to operate  an automobile 
freigh t line between Tooele City 
and  Sal t Lake  City, and int er
mediate points , under the  name 
and style of “Tooele Transfe r 
Company.”

CASE No. 462

Submitted Sept. 27, 1921. Decided Oct. 6, 1921.

Wm. S. M arks  and C. E. M arks,  fo r Pe titione r. 
Messrs. McBroon and  Smith, fo r A. H. Barton. 
D. T. Lane, fo r Salt  Lake & U tah  Rai lroad Co.

REPORT OF THE  COMMISSION
By the  Commission.
This application was hea rd befo re the Commission, 

September 27, 1921, in connection with Case No. 458, 
being  the complaint of A. H. Barton vs. Curtis  A. Madsen.

Testimony in behalf of appl ican t, Jam es D. Ha rri s, 
was to the  effect th at  fo r some time he had been engaged 
in the  delivery and tran sfer  business at  Tooele City, and 
had been hauling  all kinds  of fre ight  from  and to Tooele 
City, including Sal t Lake City and places in Uta h County , 
as well as in oth er pa rts  of the  Sta te ; that  he is the owner  
of two automobile truc ks, used in the  tra nspo rta tio n of 
goods and wares , in giving t his service for  th e general  p ub
lic;  th at  for a num ber of years pr ior to the  Act  cre ating  
the  Publ ic Util ities  Commission of Utah , the applican t’s 
principl e vocation was in giving the service , as above 
described , to the gene ral public.

The applicant stated, in defense  of his fai lur e and 
neglec t to sooner apply  for  a cer tifi cate of convenience 
and  necessity , th at  he did not  know th at  the  law required 
him to obta in such permission  from  the  Public Utilit ies  
Commission, unti l he decided to ope rate on a regu lar  sche
dule, at  which time he was advised of the  necessity of  
obtaining a cer tific ate  of convenience and necess ity.

A. H. Bar ton,  of Tooele, pro test ed and objected  to the 
issu ing of the cer tific ate  applied  for by Jam es D. Ha rri s,
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upon the  grounds th at  fo r some time past he has  been, 
and is at  present, operating an automobile fre ight  line be
tween Salt  Lake City and Tooele, and that  such operation 
has been under the  direct ion of the  Public  Util ities  Com
mission of Utah ; th at  fo r the purpose of giving said ser
vice to the  public, he had obtained an automobile truck,  at  
the expense of $1,000, in ord er to render  such service, and 
during  the  time mentioned, has operated a daily automo
bile t ruck  between Tooele a nd  Sal t Lake City, the reby tak
ing care of and tra nspo rting  all fre igh t and express  
offered for  such hauling, and th at  he has equipment, and 
is ready and willing, to haul all commodities offered fo r 
tra nsporta tion; th at  th e Los Angeles & Salt Lake  Rai lroad 
Company is likewise operating a fre ight  line between said  
points, and for such reason, public convenience and neces
sity will no t be promoted, and the re is no demand for  addi 
tional transp ort ation  facil ities,  as contemplated in the  
application.

The pro tes tan t admits th at  said James D. Ha rri s has  
been operating as a tran sfer  company, with in the  limits 
of Tooele City ; bu t denies th at  such operation has been 
beyond the  limits  of said City, on any  kind of a schedule; 
that  i f the  pe tition is gran ted, the  pro tes tan t would be sub
ject  to un jus t and unreasonable compet ition, and would 
suf fer  gre at and irre par abl e injury .

On behalf of the  applicant, the re was introduced and 
filed as test imony in thi s case, a peti tion  signed by a 
number of business men of Tooele City, who alleged th at  
the appl icant fo r the las t twelve  years had  been hau ling  
fre igh t between Sal t Lake City and Tooele, and his services 
had been enti rely  s atis fac tory and his rat es reasonable, and 
asked the  Commission to permit him to continue to  haul  
fre ight  between the  points in question, and th at  it was 
neces sary for the  convenience and accommodation of such 
vicinity.

Witnesses were  sworn and tes tifi ed conce rning the  
service given by the  applicant,  to the  effect  th at  it  was  
necessary  th at  such service should be continued.

A peti tion  in beh alf of A. H. Barton was filed and re
ceived as evidence, in which a num ber of the  merchants 
and Business men of Tooele City cert ified  th at  the  service  
rendered  by Mr. Bar ton  was adequate and eff icient ; th at 
said  service was attended to in a very  capable and effi cient 
man ner , and was enti rely  dependable; th at  before the  
esta blishme nt of the Bar ton Automobile Truck Line, there
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was  no regu lar  autom obile service, and  there was a need  
of ju st  such service as Mr. Ba rto n was giving.

I t fu rthe r app eared in the tes tim ony  given th at  the 
app lica nt had  been hauling the goods and wares  of a 
num ber  of people in Tooele, and was  up to the presen t 
tim e; th at  the  o peratio n by Mr. Barton was sati sfac tory , in  
th at  he was hau ling daily  the amo unt in tonnage th at  his  
automobile is capable of  car rying.

The app lica nt contended, however, that  he expected 
to add to the  p res en t equipment to the  exten t of being  able  
to tak e care  of all freigh t between Tooele and Salt  Lake 
City, wi th the  exception of th at  which  was hauled by the 
Rai lroa d Company.

The Commission  is charged  with the  duty  of pro tec t
ing  Mr. Barton ag ain st any  unn ecessary or una uthoriz ed 
competition which would res ul t in pre judice and dam age  
to the  under tak ing  of tra ns po rti ng  fre ight  from  Salt Lake 
City to Tooele.

It  app ears from the showing made th at  Mr. H ar ri s 
had  been opera ting fo r some time befo re Mr. Bar ton, and 
th at  since Mr. Ba rto n’s operatio n, the  two have been giv 
ing  service, wi tho ut any  complain t on the par t of Mr. 
Bar ton, until an applica tion  was made  and filed wi th the 
Commission, Augus t 31, 1921, while on September 24, 1921, 
Mr. Barton bro ught a complain t ag ain st one Curtis  A. 
Madsen, who was the  agent  of Mr. Har ris  and  was op erat 
ing  fo r him.

The re can be no quest ion bu t wha t Mr. Ba rto n’s ri gh t 
and  priv ilege to give the  service to the public is re gu la r 
and legal, and should no t be unn ecessarily  int erf ere d with  
by the appl ican t, in a way  th at  would be dam aging to Mr. 
Bar ton, and  yet, we have  here a condi tion, as show n in  
the  his tory of the service, to which the Commission  fee ls 
called upon to apply a libe ral and  reasonab le rule . Th e 
showing would fa irl y indicate  th a t there is a su ffi cien t 
tonn age  to be hauled over  the  road from Sal t Lake Ci ty  
to Tooele as to req uire the serv ice of a t least two autom o
bile trucks , and  it would fu rthe r ap pe ar  th at  if  the appli 
can t is allowed to continue the work , there would stil l re 
main suf fic ien t tonnag e to employ the  service of Mr. Bar 
ton, as he has been giv ing  it  in the said  pa st  few mo nth s.

Under  all the circumstanc es shown in thi s pa rt ic ul ar  
case, it  appea rs to  the Commission  th a t in all fa irn es s, 
equi ty and  jus tness, the  pet ition of the app lica nt should 
be granted, wi th a proviso th at  he ope rate  bu t one tru ck .
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The operatio n of said tru ck  by the app licant will not,  in 
the opinion of the  Commission, ma ter ial ly in terfe re  wi th 
the service  given by Mr. Bar ton .

The mat te r of the  comp lain t of A. H. Ba rto n vs. Curtis  
H. Madsen (Case No. 458 ), heard  in connec tion wi th th is 
case, will be disposed of in a sep ara te orde r.

An app rop ria te orde r will be issued.

(Signed)  A. R. HEYWOOD,
WA RRE N STOUTNOUR, 
JOS HUA GREENW OOD,

(SEA L) Commissioners.

At tes t:
(Signed)  T. E. BANNING , 

Secretary.
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ORDER
Cert ifica te of Convenience and  Necessity No. 122.

At  a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held a t its  office in Salt Lake  City, Utah, 
on the  6th day of October, A. D., 1921.

In the  Ma tter of the  Appl ication of ' 
JAM ES D. HARRIS, fo r perm is
sion to operate an automobi le 
fre ight  line between Tooele City 
and  Sal t Lake City, and int er
mediate points , und er the name 
and  style of “Tooele Tr ansfe r 
Company.”

CASE No. 462

This case being at  issue upon peti tion  and  pro tes t on 
file, and having been duly  hea rd and  subm itted , and full 
investiga tion of the  matt ers  and things involved having 
been had, and the  Commission having, on the date hereof,  
made  and filed a repo rt contain ing its find ings, which 
said  rep ort  is hereby re ferre d to and made  a part  hereof :

IT IS ORDERED, Th at the  appli cation be gra nte d and 
appl icant, Jam es B. H arris , be, and he is hereby, authorized 
to operate  an automobile fre ight  line  between Tooele City 
and Salt Lake  City, Utah, and inte rme dia te poin ts, under 
the name and style of Tooele Tr an sfer  Com pany ; provided , 
th at  applicant shall at  no time employ more than  one 
tru ck  in such opera tions.

ORDE RED FURTHER, Th at before beg inn ing  such 
operatio ns, app licant shall, as prov ided  by law, file  with  th e 
Commission and post at  each stat ion  on his rout e, a printed 
or typ ew ritt en schedule of rat es  and  fares, tog eth er with 
schedule showing arr iving and  leav ing tim e; and  shall at  
all times operate  in accordance with the  rules and regu la
tion s prescribed by the  Commission gove rning the opera 
tion  of automobile stage lines.

By the  Commission.
(Signed) T. E. BANNING,

( SE AL ) Secretary .
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BEFORE THE PUBLIC  UTILITIE S COMMISSION OF 
UTAH

In the Mat ter of the  Application of ■ 
the LITT LE COTTONWOOD 
TRANSPORTATION COMPANY, 
for  permission to incre ase cer tain  
Freight rates.

CASE No. 463

Decided September  6, 1921.

REPORT OF THE  COMMISSION 
By the Commission:

In an appl ication filed  August 18, 1921, the  Lit tle 
Cottonwood Transp ortatio n Company, a corp orat ion of 
Maine, asks au tho rity  to increase cer tain  rat es  charged fo r 
the  transp ortation of ore from  Tanne rs Fla t, Sells Mine, 
Wasatch Dra in Tunnel and Alta, to Wasatch.

Pe titione r alleges th at  on April 10, 1921, it  reduced 
rate s on low grad e ore from  stat ions on its line to Wasatch, 
in antic ipation of a heavy ore  movement;  th at  such move
ment  did not  develop, and, as a result,  pet itio ner  has  suf 
fered a heavy loss, revenues being insuff icie nt to meet  
operatin g expenses.

From the  showing made by pet itio ner  and  inve stiga
tion  by the  Commission, it appears  th at  the  Rai lroad has  
for  some time pa st operated at  actual loss and is enti tled  
to relief .

The Commission, therefore, finds th at  the  appl ication 
should be granted, and the  increased rat es soug ht be made  
effec tive on one day’s notice to  the  public and the Com
mission.

An appro priate  o rde r will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SE AL) Commissioners.

Atte st:
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the PUB LIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake  City, Utah, 
on the 6th day of Sept., 1921.

In  the Ma tter of the Application of ' 
the LITTLE COTTONWOOD 
TRANSPO RTATION  COMPANY, 
fo r permission  to increase cer tain  
Fr eigh t rate s.

CASE No. 463

This case being at  issue upon pet ition on file, and 
havin g been duly hea rd and  submit ted by the pa rtie s and 
full  investiga tion of th e mat ter s and things involved having 
been had, and the  Commission having, on the  date hereof, 
made and filed a repo rt contain ing i ts find ings , which  said 
repo rt is hereby referre d to and made  a pa rt  hereo f:

IT IS ORDERED, Th at the  appl ication be gran ted,  
and  the  Lit tle Cottonwood Tra nsp ort ation  Company be per
mitted to publ ish and pu t into effect  increased rat es  fo r 
the  transporta tion of ore  which  shall  not  exceed those  set 
fo rth  in its application.

IT  IS FURTHER ORDE RED, Th at such increased 
rat es  m ay be made effective on one d ay’s not ice to the pub
lic and  to the  Commission.

By the  Commission.

Dated at  Sal t Lake City, Utah , thi s 6th day of Sept
ember, 1921.

(SEAL)
(Signed)  T. E. BANNING ,

Secreta ry.
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BEFORE THE PUBLIC  UTILITIE S COMMISSION OF 
UTAH

In the Matter  of the  Appl ication of - 
S. A. HALTERMAN, fo r perm is
sion to operate an  automobile 
stage line between Parow an and 
Lund, Utah . ;

CASE No. 464

Submitted Oct. 26, 1921. Decided Nov. 3, 1921.

H. C. Parcells, for Pet itio ner .
Messrs. Shay and Lunt , fo r Chauncey Pa rry . 
Andrew Corry, Prote sta nt.

REPORT OF THE  COMMISSION

GREENWOOD, Commissioner:
Af ter  due and pro per  notice, the above enti tled matt er  

came on for hea ring a t Ceda r City, Utah, on the  26th day 
of October, 1921.

The applicant represented  th at  at  the  pre sen t tim e 
there is no automobile stage line  between Parowan,  Utah, 
and Lund, Utah , dir ect ; th at  the re has  been, and is at  the  
presen t time,  automobile service from Lund to Parowan 
via Ceda r City, Utah , which route requires a num ber  of 
miles fa rthe r to tra ve l; th at  the  Sta te and County road is 
being  completed, mak ing it  much more  convenient and  a 
less distance to travel by going  dire ct from Lund to Pa ro
wan and from  Par owan to Lun d; th at  it is no t the inte n
tion of applicant to interfere  with any  established  route; 
th at  the re is a necessity for fur nis hin g a service between 
the  points named in petit ion, and th at  such service will 
furnish the  travel ing  public, from  Parowan to Lund, a 
more  d irect convenience and cheaper means of tra ns po rta 
tion  than  is now being opera ted via  Cedar City.

There w as no wr itt en  pro test  filed, but  the re appeared 
at  the  hea ring Mr. Andrew Corry, who operates  a stag e 
line fo r the tra nsporta tion of passengers from Cedar City, 
Parowan and Para goonah, who stated th at  he was mak ing 
no prof it on his line, and fur the r, th at  if Mr. Ha lter man 
desired to operate  a  stage  l ine between Lund and  Parowan,  
he would inte rpose no objection .
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The mat te r of the  operatio n of Pa rry Bro the rs from 
Lund to Zion Canyon, Cedar Breaks and Bryce Canyon, 
was called to the  att ention of the  Commission, for  the  
purpose of showing th at  the  proposed service  could, unless 
limi ted to local tra ff ic  int er fere  with the  service  contem
pla ted  in the  certif ica te heretofore  issued by the Commis
sion to Pa rry Br oth ers ; bu t th at  if it  were purely  local 
from Lund  dire ct to Parowan,  it  would not so inte rfere, 
and  th at  no objections could reasonably be raised.

This  sta tem ent  was made in view of S, A. Hal term an 
hav ing  heretofore  received a cer tifi cate to ope rate from  
Parow an to Cedar Breaks,  via  Parowan Canyon. It  was 
understood, however, at  the time said certif ica te was 
issued, and  it  may in th is  ord er be understood, th at  such 
service is permit ted  fo r the purpose of meet ing the neces
sit y and desire s of the  public  locally to vis it Cedar Breaks 
via Parow an Canyon, bu t not to take the  place of, or in
terfe re  with , the  service being  rendered  by Par ry  Brothers.

Afte r full and careful considerat ion of the  condi tions 
exis ting , the  Commission is of the opinion th at  a certi fi
cate of convenience and necessity should be gra nted  fo r 
the following reasons:

1. There app ears to be a necessity fo r the estab 
lish ing of service fo r the  traveling public, going direct  
from Parowan to  Lund, and from Lund to Pa rowa n;  th at  
such is made m ore desi rable by the cons truction of  a Sta te 
and  County road  from Lund  to Parowa n.

2. That the  app licant is shown to be responsib le and  
able to give such service.

3. That the  service to be rendered  will be confined 
to local t ra ff ic , and  i t is not  intended to in any  way replace 
or tak e the  pat ronage  from  the  travel contemplated in the 
cer tific ate  issued to Par ry  Bro thers.

An app rop ria te ord er will be issued.
(Signed) JOSH UA GREENWOOD,

Commissioner.
We concur:

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR,

(SEAL) Commissioners.
Atte st:

(Signed)  T. E. BANNING,
Secretary .
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ORDER
Certif icate  of Convenience and Necessity No. 123.

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Salt Lake City, Uta h, 
on the 3rd day of November, A. D., 1921.

In the Matter  of the  Application of ' 
S. A. HALTERMAN, for perm is
sion to operate  an automobile 
stage line between Parowan and 
Lund, Utah.

CASE No. 464

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and submitted , and full  
investigation of the  ma tters and things  involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  containing its  find ings, which  
said rep ort  is here by ref err ed  to and  made a pa rt  hereo f:

IT IS ORDERED, Th at the  appl ication be gra nte d 
and S. A. Halterman be p erm itted to operate  an automobile 
stage line between Parowan and Lund, Utah .

ORDERED FURTHE R, Th at before  beginning such 
operations, app licant shall, as provided by law, file wi th 
the Commission and post  at  each stat ion on his route , a 
prin ted  or  typewr itte n schedule of rates and  fare s, tog eth er 
with  schedule showing arriv ing  and leaving tim e; and shall  
at all times  ope rate  in accordance with the  rules and reg
ulations p rescribed by the Commission gove rning  th e opera
tion of automobile stage lines.

By the  Commission.

(Signed) T. E. BANNING,
(SEAL) Secretary.
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BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Appl ication of ' 
J. G. PACE, fo r perm issio n to 
operate  an automobile fre ight  and 
express  line between Lund and 
Cedar City, Utah.

CASE No. 465

Submitted August 31, 1921. Decided Sept. 14, 1921.

REPORT  OF THE  COMMISSION

GREENWOOD, Comm issioner:
This  m at te r came on f or  hearing , at  Cedar City, Utah , 

Augus t 31, 1921.
From the  evidence subm itted  and the  records on file, 

it  appears  th at  the  Jo rdan  & Brown Truck Line was en
gaged  in tra nspo rting  fre ight  from  Cedar  City to Lund 
before the  Publi c Uti litie s Act was enforced, and complied 
with the  requ irem ents  of the  law by filin g its  schedule of 
rat es  with the Commission, and operated  the reu nder unt il 
the  pre sen t time. On Augus t 5, 1921, Mr. C. M. Brown,  
of the  firm , who had succeeded to the  rig hts  of tra ns po rt
ing  fre igh t, noti fied  the  Commission that  he was tu rn in g 
over his equipment to the  Iron  Commercial & Savings 
Bank, and  would not  be in a position to fulf ill the  obli
gatio ns of his fre ight  and express franch ise  from Lund 
to Cedar City and inte rme diate points.

On July 7, 1921, the  appli cation of J. G. Pace  was  
filed, ask ing for a cer tific ate  of convenience and necess ity, 
which application was endorsed by Mr. Brown, who at the 
same time  assigned to Mr. Pace any and all assig nable 
rig ht s he had in the  route, sta tin g th at  the equipment 
turned  over to the above named bank was sold and  pu r
chased  by the  applicant herein. The transa ction was  fu r
th er  te stif ied to by t he offi cers  of the  bank. Other relia ble  
citizens of Cedar City fu rth er  corroborated the  pet ition 
concerning the  standing of the  appl icant , as to his rel ia
bil ity  and backing to ca rry  on the  service  of  freigh t and 
express between the poin ts mentioned.

It  would app ear from  the  showing th at  there is a 
necessity of cont inuing the  service  established  by the
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Jordan & Brown Truck Lin e; th at  the app licant is able  
and competent to continue such serv ice;  and  th at  there 
were no objections to the  gra nti ng  of said  peti tion, all of 
which is in support  of the  application , which should be 
granted.

An appropriate ord er will be issued.

(Signed) JOSH UA GREENWOOD,
Commissioner.

We concur :
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR,
(SEAL) Commissioners.

Atte st:

(Signed) T. E. BANNING, 
Secretary.
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ORDER
Cer tificate of Convenience and Necess ity No. 118.

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held a t its  office in Salt  Lake City, Utah , 
on the  14th day of September, A. D., 1921.

In the Ma tter of the App lica tion  of 
J. G. PACE, fo r permis sion  to 
operate  an automobile fre ight  and 
express line between Lund  and 
Cedar City, Utah.

CASE No. 466

This case bein g a t issue  upon pet ition on file, and 
having been duly heard  and submitted , and ful l invest iga
tion of the  matt ers and  th ings  involved hav ing  been had, 
and the  Commission having, on the  date hereo f, made and 
filed a rep ort  con tain ing  its findings, which  said  rep ort  
is hereby referre d to and  made a pa rt  he reof :

IT IS ORDERED, Th at th e appl ication be g ran ted  and 
J. G. Pace  be per mi tted to  ope rate  an automobile fre igh t 
and express  line between Lund and  Ceda r City, Utah .

ORDERED FURT HE R, Th at appl icant, before be
ginning operation , shall,  as provided by law, file with  the  
Commission and pos t at  each sta tion on his route, a printe d 
or  typewritt en schedule of ra tes and  fares,  tog eth er with 
schedule showing ar riv ing and  leaving tim e; and  shall at  
all times ope rate  in accordance with the  rules and  regula
tion s prescribed by the Commission gove rning the  opera
tion  of automobile stag e lines.

By the  Commission.
(Signed)  T. E. BANN ING,

(SEAL) Secretary.

In the Ma tte r of the  Inv est iga tion of 
certa in contrac ts and  agre eme nts 
between the  Bingham & Gar field  
Railway Company and  the  Utah  
Copper Company.

CASE No. 446

PENDING.
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BEFORE THF, PUBLIC  UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application of 
THE  SALT LAKE TRIBUNE 
PUBLISH ING COMPANY, for 
permission to establish  new ta ri ff s 
for  steam  hea t and electric  power 
and ligh t service.

CASE No. 467

Submitted Oct. 6, 1921. Decided Oct. 29, 1921.

F. J. Westcott and 0.  W. Ott for Pet itioner

REPORT OF THE COMMISSION 
By t he  Comm ission:

In a peti tion  filed with  the  Commission, September  
12, 1921, The Salt  Lake Tribune Pub lish ing Company, a 
corporation , organized and exis ting  und er and  by vir tue  
of the laws of the  Stat e of West Virg inia , alleges that , as 
an adjun ct to its princ ipal business, th at  of publishing a 
newspaper, it mainta ins and operates a steam  and elect ric 
power plan t, render ing service to numerous build ings and 
small store s adjacen t to said plan t.

Petiti oner alleges that  the  steam  hea ting service has 
here tofore been rendered to its customers und er con trac ts, 
on a flat  r ate  ba sis ; th at  said fla t rat es are  disc riminatory  
as between customers and inadequate fo r the service rend
ered ; tha t no count is taken of the  actua l amo unt of steam  
used by the  various customers, but the pet itio ner  is now 
installing meters on all of its steam  service  lines, so th at  
the  actual steam  consumption can be determine d fo r each 
building or customer served, and asks  th at  such rat es fo r 
steam  hea ting  service  and electric ligh t and power service 
as the  Commission found ju st  and reasonable fo r service  
rendered  by the  Utah Pow er & Lig ht Company, a corp ora
tion render ing  similar service to the  public, be made appli
cable to steam  heating, electric  ligh t and power service 
rendered  by pet ition er.

The case came on regularly fo r hearing  before the  
Commission, October 4, 1921, at  which time Messrs. West 
cott and  Ott t est ifie d on behalf o f pet itio ner  as to revenues 
and expenses, valuation  of the  plan t, his tory of con trac t 
rat es hertofore established, general  ope rating data and 
probable earnings und er proposed rates.
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No pro tes ts were received in wri ting , ne ither did any 
pro tes tan ts app ear  at  the  hear ing.

As pa rt of the testimon y, the re was introduced Exhi 
bits  “A” , “B” and “C”, showing respective ly: Prof it and 
Loss Account for  year ending December 31, 1920; Est i
mated Sta tem ent  fo r 1921, Based on New ra tes  with all 
Service Metered ; and Pow er Pla nt Account Cost of Con
struction, as follows:

PROFIT AND LOSS ACCOUNT FOR YEAR ENDING 
DECEMBER 31, 1920 

POWER PLA NT ACCOUNT
Ear ni ng s:

S te a m ..................................................$ 7,477.16
Light and P o w e r .......................... . .. 16,428.85

$23,906.01
Less Discounts al lo w ed ....................  462.07 $23,443.94

Ex pe nd itu res :
Fuel ............................
Wages—Opera tion ..
Maintenance ..............
Supplies—Operation .
Tools ..........................
Taxes ..........................
Insurance  ..................
Miscellaneous Expense

$23,364.01
8,442.97
4,793.12
3,894.43

40.25
624.00
175.00
60.00 $41,393.78

Loss in Operation ..................................................$17,949.84
Add prop ortio n of Dep reciat ion............................  7,729.09

Loss fo r year on Pow er Pl an t O pe ra tion ............ $25,678.93

Recapitulation of Ea rn ings :
Kearns and Trib une  Buildings,

Steam  ........................................$ 4,010.25
Kea rns & Trib une  Bldgs., Electric . 4,529.21 $ 8,539.46

Other Customers, S te a m ..................$ 3,466.91
Other Customers, Electric ..............  11,437.57 14,904.48

Total  Earnings .................. $23,443.94
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ESTIMATED STA TEM ENT  FOR 1921 
BASED ON NEW  RAT ES WITH ALL SERVICE 

METER ED
Earnings :

Kearns  & Tribune  Bldgs., Steam . .$10,184.00
Kearns & Tribune  Bldgs., Electric . 12,360.00 $22,544.00

Other Customers, S te a m ..................
*Other Customers, Electric ............

Total Earni ngs ..................
Ex penditu res :

Fuel ....................................................
Wages-Operation ..............................
Maintenance ......................................
Operation-Supplies ..........................
Taxes ..................................................
Insurance ..........................................

! 4,500.00
10,200.00 14,700.00

$37,244.00

$20,900.00
8,000.00

900.00
3,600.00

620.00
180.00

Total Expen ditures .........................................$34,200.00

Operating Earnings ......................................$ 3,044.00
Deprec iation  .............................. .....................  7,729.09

Net Loss .......................................................... $ 4,685.09
*Western Union  Telegrap h Co.
Services discontinued .
Earnings from  service  $1300.00.

POWER PLANT ACCOUNT 
COST OF CONSTRUCTION

Construction of  pla nt commenced Apr il 1, 1906, ended 
March 31, 1907:

Ex pe nd itu res:
General Expense ....................................................$ 356.80
Labor ........ .•...........................................................  7,827.48
Mate rial and Supplies .......................................... 2,390.04
Machinery ...............................................................  50,296.88

Cost to Ins tal l Plan t ......................................$60,871.20
Remodel ing Pl an t:

Dur ing year 1912 thi s Plan t was remodeled
at a cost o f ......................................................$32,535.06

Tota l Cost P la n t ..............................................$93,406.26
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These exhibi ts indicate  th at  p etit ioner realized in 1920 
ear nin gs bare ly sufficient  to  cover  the  cost of coal, with 
nothing for other ope rat ing  expenses or re turn  upon the 
pro perty  devoted to the  public service. If  the  proposed 
schedules be applied to 1921 earnings projected  throughout 
the  year , it appears  th at  suff icient earn ings  will be realized  
to pay  operating expenses, wi th something in addit ion fo r 
depreciation, but  not hing for re turn  upon the property .

To render  adequate, continuous service, revenues ac
cru ing  from said service should be suf fici ent  to cover the  
reasonable  costs thereof.  The record in thi s case clearly 
indicates th at  revenues accruing unde r the con trac t rates 
are  not  suff icient to ca rry on the  business. Said rate s, 
therefo re, are  inadequate  and  pre fere ntia l, and are, und er 
the  Public Uti lities Act, un just and  unreasonable  and do 
not  conform to the  requ irem ents and provision s of the  
law, wherein disc riminatory , pre ferentia l rates,  rules and 
regulat ions  and  services are  prohibited .

The showing  also indicates th at  these contrac t rates 
are  disc riminato ry as among themselves. Each  and  every 
consumer should pay  as nearly as may be the  reasonable  
cost of service to him, and not something less tha n the  cost 
of such service, in ord er th at  the  burden of maintain ing  
and render ing  said service be not cas t unj ust ly upon others.

Upon the  showing made, we conclude, therefo re, th at  
revenues received fo r service  are  on the  whole insuff icie nt 
to yield the  cost of service, and do not provide reasonable 
and suf ficient  revenues for the  service rendered to con
sumers, and, to avoid disc rimination, all consumers  of 
light , hea t and power services  should be placed upon a 
metered  bas is; th at  the  appl ication of pe titi oner should be 
granted, and ta ri ff s in conform ity thereto,  tog eth er wi th 
the  gene ral rules  and regu latio ns, may be filed  and made 
effec tive on not  less tha n ten days’ notice  to  the  public 
and  to the  Commission.

An app rop riat e ord er will be issued.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEAL) Commissioners.

Atte st:
(Signed) T. E. BANNING,

Secretary .
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ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the 29th day of October, 1921.

In the Matter  of the  Application  of 
THE SALT LAKE TRIBUN E 
PUBLISHING COMPANY, for 
permission to estab lish new ta ri ff s 
for  steam hea t and electric power 
and ligh t service.

CASE No. 467

This case being at  issue upon peti tion  on file, and 
having been duly hea rd and submitted  by the  par ties , and  
full investiga tion of the  ma tte rs and  things  involved hav
ing been had, and the Commission having, on the date  
hereof, made and filed a rep ort  contain ing its  findings , 
which said repo rt is hereby ref err ed  to and made  a pa rt  
hereo f :

IT IS ORDERED, Th at the  appl ication be granted, 
and applicant,  The Salt Lake Trib une  Pub lish ing Company, 
be, and it  is hereby authorized to publish and pu t into  
effec t r ate s fo r electr ic service which  shall not exceed those 
authorized by the Commission, for sim ilar  service, in Case 
No. 248, and rat es  for steam  hea ting service which shall 
not exceed those authorized by the  Commission, fo r sim ilar  
service, in Case No. 411.

ORDERED FUR THE R, Th at such rat es  may be made 
effect ive upon ten  (10) days’ notice to the  public and to 
the  Commission.

IT IS FURTHER ORDERED, Th at publ ications nam 
ing such increased rat es  shall bear upon the titl e page the  
following notat ion :

“Issued upon less than  sta tut ory  notice und er 
autho rity  Public Util ities  Commission, Order Case 
No. 467, dated  October 29th, 1921.”

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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BEFOR E THE  PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of 
BRIGHAM E. FARNSWORTH,  
fo r permission  to ope rate an auto- • 
mobile fre ight  line between Lund 
and Parowan , Utah.

CASE No. 468

Submitted Oct. 26, 1921. Decided Nov. 4, 1921.

H. C. Parce lls, fo r Pet itioner .
Shay  & Lunt , for Prote sta nt.

REPORT  OF THE  COMMISSION

GREENWOOD, Com miss ioner:

Afte r due notice, the  above matt er  came on fo r hea r
ing  at  Cedar City, October 26, 1921, upon the appl ication 
of Brigham  E. Fa rns wo rth  and pro tes t by J. David Leigh.

The applicant represe nted th at  a new road  would 
sho rtly  be opened fo r travel  between Lund and  Parowa n, 
known as the  “Fe deral Aid Proje ct No. 11,” a distance of 
approximately thi rty -eigh t miles; th at  when said road  is 
opened the  service of tra nspo rting  fre ight  from  Lund to 
Parow an would be more conven ient and gre atly improved ; 
th at  th e road  would be m uch short er and more con ven ient; 
th at  he had agreed with  the  various business men of Pa ro
wan to haul fre igh t between the  poin ts in question at  a 
ra te of 50 cents  pe r hundred fo r all ord ina ry fre igh t, and 
not  to exceed 65 cents pe r hundred  for  lighte r classes of  
freigh t; th at  he was fully  equipped to handle thi s business  
and had had conside rable experience in tra nspo rting  pas 
senge rs and fre igh t in Sou thern Utah .

The app licant filed a peti tion  of endorsement, signed 
by mos t of the  business men of Paro wan , sta tin g th at  by 
reason of thei r confidence in Mr. Fa rns wo rth  to  m ake good 
under the  advanta ges  afforded by the  new rou te above 
mentioned as to distance, time and rate, they favored the  
appl ication.

In suppor t of his pro tes t again st the  appl icat ion of 
Mr. Farnsworth , Mr. J. David Leigh represented  t ha t some 
two yea rs ago he was gra nte d a cer tifi cat e of convenience
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and necessity to  opera te an automobile fre ight  line between 
Lund and Parow an;  th at  he had  operated  since said tim e 
under the rules and regu lations  of the  Commission, and 
was at  present  giving such service and hau ling  all freig ht  
from Lund to Par owan offered to him ; th at  the  tonnage 
so hauled was not in excess of an amount th at  he could 
reasonably handle;  th at  in hau ling  said fre ight  he had 
been going via Ceda r City, fo r the  reason th at  the road  
to Cedar City and from Cedar City to Parow an was the 
most accessible and convenient one; th at  the  fre igh t to be 
hauled by the app licant is the  identical fre ight  th at  he has  
been transp ort ing  between the  poin ts mentio ned ; th at  
there is not sufficient  tonnage to justi fy  the  operation  of 
another line;  and th at  the  operation as contem plated  by 
the peti tioner would greatly  damage the  pre sen t serv ice;  
and th at  it is his inten tion, as soon as the  new road  is 
completed, to use the  same direct from  Lund to Parowan,  
instead o f v ia Cedar City.

It  would appear,  und er the  showing made, th at  the  
necessity for  fu rthe r services between the  points mentioned 
is not suff icient to justi fy  the  issuance of a cer tific ate  as 
asked for in the  ap plic ation; th at  the .issuing o f a  c ert ific ate  
as prayed for  would mean the  annullin g of the  cer tific ate  
here tofore obtained by the pro tes tan t.

The matt er  of fre ight  rat es  is always open to con
sideration  by the  Commission, and, if  the  new route will 
shor ten the  d istance and make the hau l more easy and con
venient, the  ra tes  upon appl ication could be modified.

It  was bro ugh t out at  the hearing  th at  a schedule of 
time  had not been str ict ly kept by Mr. Leigh, as is required 
by the  Commission, and th at  some diff icul ty was exper
ienced in get ting immediate  transporta tion of fre igh t from 
Lund to Paro wan . In view of such complaint, it may be 
well to here  observe th at  Mr. Leigh is requ ired  to publish 
and ope rate  und er a specific  schedule, both as to time and 
rates,  and the Commission shall ins ist upon service being  
given to conform to a schedule ; th at  an exam ination of the  
records in this case discloses the fac t th at  Mr. Leigh, und er 
the  name of Leigh and Green, filed a schedule of rates,  
bu t nowhere can be found a schedule of time.  In ord er 
to be cons isten t with the  service as a car rie r, it  will be 
necessa ry for Mr. Leigh to at  once file his schedule of 
time and publish the  same, as required.

Af ter  a carefu l considerat ion of the showing made, 
and in view of the  circum stances atte nding the hau ling  of
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fre ight  from Lund to  Parowan,  the  Commission is of the 
opinion th at  the  appl ication should be denied.

An app rop riat e orde r will be issued.
(Signed) JOSH UA GREENWOOD,

Commissioner.
We concur:

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR,

(SEAL)  Commissioners.

Atte st:
(Signed) T. E. BANNING, 

Secretary .

ORDER

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its  office in Sal t Lake  City, Utah, 
on the  4th day of November, A. D., 1921.

In the  Ma tter of the  Application  of ' 
BRIGHAM E. FARNSWORTH, 
fo r permission  to operate  an auto
mobile fre ight  line between Lund 
and  Parowan, Utah.

CASE No. 468

This case being  at  issue upon pet ition and  protes t 
on file, and having been duly hea rd and subm itted , and  
full inve stigation of the  ma tte rs and things  involved hav 
ing  been had, and the Commission having, on the  da te 
hereof, made and filed a repo rt con tain ing its  find ings, 
which said  rep ort  is hereby ref err ed  to and  made a par t 
he reof :

IT  IS ORDERED, Th at the  application here in be, and  
it  is hereby, denied.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING ,

Secreta ry.
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In the Matter  of the  Application of  ' 
BYRON CARTER, fo r permission 
to opera te an automobile stag e 
line between Helper and Kenil
worth, Utah .

CASE No. 469

PEN DIN G.

BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Appl ication of 
of the UTAH STATE ROAD 
COMMISSION, for  a hea ring with 
reference to the feasibi lity  of ob
tain ing  a safe  rou ting for the  ■ 
State Road through the  City of 
Salem, Utah , as well as the divi
sion of expenses between the  pa r
ties inte rest ed.

In the  Ma tter of the  Application  of 
I. R. PIE RC E, et al., fo r elimina
tion of two grade crossings  and 
location of Sta te Highway thro ugh  
the  City of Salem. Utah County, 
Utah .

CASE No. 470

CASE No. 470-A

Submitted Nov. 14, 1921. Decided Dec. 10, 1921.

N. C. Poulson
George D. Casto f o r  u t a h  s t a t e  R o a d  Commission. 
Ira Brow ning  
Howard Means
Mayor Eli F. Taylor, for  Town of Salem.

O r e m  a n ;d  for  Salt  Lake & Utah Railroad Co.
D. T. Lane
Jesse  N. Harm on, Chairman, Board

of County Commissioners of fo r Utah County. 
Uta h County

B. J. Finch, fo r United States Bureau of Publ ic Roads. 
W. D. Rischel, fo r Utah Sta te Automobile Association.
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REPORT OF THE COMMISSION 

By the Commission :
October 19, 1921, the  Uta h Sta te Road Commission 

filed an application wi th the  Public  Util ities Commission 
of Utah , asking th at  it conduct a hea ring to determine 
wh eth er or not in p avin g the  Sta te Highway between  Span
ish Fork and Payson, Utah , public int ere st requ ires a 
sepa ration of grades or an elimination of the  crossings 
at  the  severa l points of crossing of the  pre sen t Sta te High
way and th e tr acks of the Sal t Lake & U tah Rai lroad w ithin  
the  Town of Salem, or wheth er or not the  p resent  c rossings 
at  grade should be reta ined as such.

In the event  a  separat ion of grades is found  necessary , 
pet itio ner  asks th at  the Commission divide the  expense  be
tween  the par ties  in inte res t, as provided by sta tute.

On November  4, 1921, I. R. Pierce and other residents 
of Salem, Utah,  filed a petit ion, asking th at  the  two south
ernm ost cross ings under cons idera tion be eliminated by 
diverting the  Sta te Highway north  of the tra cks of the 
Salt  L ake & Uta h Rail road  between said crossings.

Due notice having been given, the two cases were 
hea rd join tly at Provo, Utah , Novem ber 14, 1921.

En ter ing Salem, Utah , a town of some six hundred 
inhabi tants, from the nor th, the  State  Highway crosses 
at  grade the trac ks of the  Salt  Lake & Utah Rai lroad from  
the  nor th to the  south, near the  outsk irts  of the  town, and 
thence continues approxim ately two and one-half  blocks 
south, thence approximate ly three and one-half  blocks west, 
again crossing the rail road tracks at  grade, then ce it 
describes a roughly semi-circular curve around the  foot  of 
Salem Pond, crossing the tracks  again at grade approx
imately one and one-ha lf blocks wes t of the  second cross
ing ; thence it extends  south two blocks, west two and one- 
half blocks, again crossing at  grade the  tracks of the  Salt 
Lake & Utah Railroad, and thence continues onw ard  to
ward Payson.

At  the  hear ing,  Mr. B. J. Finch , Distr ict  Engin eer  of 
the  United States Bureau of Public  Roads, tes tifi ed in 
effe ct th at  the portion of the highway under consideration 
is pa rt  of th e int ers tat e highway, known as the Arro whead  
Trai l, exten ding  from the  north  throug h Salt Lake City to 
Los Angeles, thus connecting up adjoining state s, and  est i
mated th at  not less tha n 50,000 people annually use the 
road  throug h the  Town of Salem, and gave as his opinion 
th at  fu tur e trav el would at least quadruple th is figure.
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He furt her test ified th at  the  Federal Government contem
plates part icipatio n in the  cost of construction of hig h
ways o f this kind and chara cte r in an amount upw ard  of 
approximately 75 per  cent  of the  total reasonab le cost.

Mr. Finch fu rthe r tes tifie d th at  said high way  cros s
ings a t grade a re dangerous, and th at  the  Bureau of Pub lic 
Roads did not consider it pro per  to en ter  into  or sha re in 
the cost of a cons truct ion pro gra m which would perpe tua te 
a hazard such as exist s in thi s case, even with the  elim
ination of two of the  crossings, and furth er,  th at  a prac 
ticable method of elim inat ing these dangerous  cros sings 
contemplates the  cons truct ion of a section of highway 
entire ly on the  no rth  side of the  tra cks between the  two 
outer crossings, thu s elim inat ing all fou r grade cross ings .

Mr. Finch  fu rth er  tes tifi ed th at  the  cost of construc
tion of this  port ion of the highway  to the  north  of the  
track s would be less tha n if the  highway  were  contin ued 
through the more settled port ion of the  Town of Salem, 
and would also somewhat shorten  the  distance; th at  if  the  
highway be continued thro ugh  the Town of Salem and  a 
separation of grades be found necessary, the  cost of such 
separation fo r two crossings would be approximately 
$85,000.

The various members of the Board  of County Com
missioners of Uta h County tes tifie d in effect th at  the y 
concluded the  highway should be permit ted to continue 
throu gh the more settled port ion of the  Town of Salem, 
south of the rail road, thu s elim inating  two crossings, bu t 
retain ing  two. They arr ive d at  thi s conclusion af te r he ar
ing various delegations,  and fel t that  the  residents of the  
ter rit ory contiguous to Salem favored this rou te;  th at  if  
these crossings at  grade were dangerous, other cross ings 
in the  Stat e were equally so, or  even more dangerous.

Messrs. Poulson and Casto, of the  Utah Sta te Road 
Commission, tes tifie d in effe ct th at  they concluded the  
Sta te Highway should continue thro ugh  the  Town of 
Salem, south of the  tracks, for the  reason th at  repre
sentative delegations from  thi s section app ear ing  befo re 
them had favored thi s route .

Mr. Browning, an experienced engineer, also a mem
ber of the  Utah Sta te Road Commission, tes tifi ed that,  in 
his opinion, the  highway should continue on the north  
side of the  tracks, eliminating dangerous cros sings; and 
it  may be said here th at  all of the engin eers who tes tifi ed 
concurred in thi s view.
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Mayor Eli  F. Taylor, for  the  Town of Salem, tes tifi ed 
that,  in his opinion, the paved highway should cross the  
tra cks of the  Salt  Lake & Utah Railroad, continue thro ugh  
the town, crossing on a bridge Salem Lake, and thence 
cros sing  back from the  south  to the  nor th at  the  presen t 
cros sing  fa rth es t south. Mayor Taylor contended th at  if  
the  highway were to rem ain  on the  no rth  side of the 
tracks , the  economic futur e of the  town would be affected, 
fo r the  reason th at  touri sts  would not stop to patronize 
local people, and th at  the  town would be cut  off  from 
pat ron age  necessary  to  war rant  the  building  up of a res ort  
along  the  edge of Salem Lake, all gre atly to the  det rim ent  
of the  town, and furth er , th at  the  highway  existed in its  
pre sen t location long before the  roadway was built.  He 
presented a pet ition signed by some two hundred  seven ty 
residents of thi s vicini ty, in suppor t of the rou te as outlned 
therein .

Another peti tion  was presented by I. R. Pierc e, signed  
by some fif ty-eig ht res iden ts of Salem and vicin ity, ask ing  
fo r a somewhat dif fer en t route . This  rou te would elim
inate the two southernmost crossings now exis ting, and is 
in pa rt  opposed to the  route advocated by the  Mayor.

The various witnesses app ear ing  for  the  Sta te, County 
and Town testifi ed in effe ct th at  the re were not  funds 
available at thi s time  to finan ce grade separation s, and  
were  unable to say where funds might  be had fo r such 
purpose.

Mr. W. D. Rischel, app ear ing  for  the Ut ah  Sta te Auto
mobile Association, rep resent ing  the  organized mo tor ists  
of the  State , tes tifie d th at  thes e grade crossings are  dan 
gerous  and that  public int ere st oth er than  in terest local 
to the  immediate vicini ty, was vita lly concerned. He te st i
fied th at  this is an int ers tat e highway, that  the  reco rds of  
his organization disclose that  approxima tely  22,000 to 
23,000 people residing  outside of thi s Sta te had  tra ve rse d 
the  highway thi s year,  and th at  the haz ard  of these 
crossings should be removed in the  most economic way.

Witness Rischel fu rthe r tes tifi ed th at  his organizat ion  
was interested  prima rily  in the  safety  of the trave lin g 
publ ic; conse rvation of the  public road  funds; the sho rten
ing of int ers tat e highways; thus secu ring  the grea tes t 
amo unt of good to the  largest num ber of the  trave lin g 
public.

Mr. R. K. Brown, Sup erin tenden t and Chief En gin eer 
of the  Sa lt Lake  & Utah Rai lroad Company, tes tif ied  th at  
the  ca rr ie r operated eighteen passenger tra in s pe r day
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over th is portion of the  rail road, and, in addition  the reto, 
an average of fou r fre igh t t rai ns . Witness Brown tes tif ied  
tha t a recent  count for several consecut ive days was mad e 
of passing  vehicles over these  crossings into and out  of 
the Town of Salem. An analysis  of thi s trave l showed 
tha t in volume the local tra vel amounted to abou t one -fif th of 
the to tal tr ave l on week days, with a slightly  hig her  pe rcent
age on Sundays, and th at  for a typical twe nty -four hour 
day, approximately  460 vehicles  traverse d thi s highway, 
carrying  app roxim ately  1380 persons, and, taken in connec
tion with  the  fo ur  g rade crossings, would mean the  equiva
lent of 5520 persons whose l ives and limbs would necessarily  
be subject to potential  risk of accident. He tes tifi ed 
furth er  th at  a t leas t on one o f the  cross ings fa tal  accidents 
had occurred to trav elers on the  highway, while seve ral 
other serious acciden ts, and others of less gravity , had  
occurred on three of the  cros sing s; and contended th at  if 
the highway withou t crossings be located along the no rth  
side of the trac k, the  Town of Salem would not  be isolated, 
and that  the  distance from  the  proposed road to wh at 
might be term ed the  business pa rt  of the  Town would 
approximate only 700 feet, or a littl e over  a city block. He 
contended fu rthe r th at  man y automobile driver s pass be
tween Spanish For k and Payson via ano the r highway, pu r
posely to avoid the  rai lroad grade cross ings and a more 
devious way thro ugh  the  Town of Salem.

Witness Anderson, Aud itor  of the  Salt  Lake & Utah 
Rail road Company, intro duced exhibit s tending to sup port 
the contention of the  Rai lroad th at  earnings are not  
suff icient to permit the  ca rr ie r to partic ipa te in heavy ex
penses involving grade sepa rations, when a feasible, com
parativ ely  cheap rou te may  be had, elim inat ing all cross
ings.

Section 4811, Compiled Laws of Utah, 1917, gives the  
Commission “the  exclusive power  to determine and pre 
scribe  the  man ner , including the  pa rti cu lar  poin t of 
crossing * * * of each crossing of a public  road
or highway by rail road or street rail road, and  of a str ee t 
by a railroad, or vice versa , and to alt er and abolish any 
such cros sing ,” as well as to prescribe  a separation  of 
grades, and to divide the  expense  of such separation  be
tween rail road s, “and the  state, county, municipal ity, or 
oth er public autho rity  in intere st.”

While the Commission has no powers  except such as 
are given in the  sta tute, yet when a power  is clearly given, 
the  extent and manner of exercise the reo f must be dete r-
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mined in the light of the  obje ct sought to  be accomplished. It  
is clear from thi s section  and the  context of the other 
sections which immediately surround it in the  statute,  th at  
the  purpose thereo f is to give the  Commission broad 
pow er to protect the  trave ling public, both  on  the  railr oads 
and  on the street s and highways, from  accident  and injury  
res ult ing  from  cross ings at  grade .

The Commission mu st adopt a forward-look ing view 
and  consider the fac ts as presented in each case, to deter
mine and  carr y out the  object of t he legisla ture  in apply ing 
the  sta tut e to the fact s. These sta te highw ays are intended 
to be th e main  art eri es of  tr af fic , not  local roads or  streets, 
fo r the  convenience of the  inhabi tan ts of pa rtic ula r 
towns. While the  Commission has no power to prescribe 
the  gene ral route s fo r such highways, the  general  courses 
of which are  designated  by sta tut e (Laws  of Utah , 1921, 
Chapter 62, Page 158),  yet  it  is given, as above shown, 
“exclusive power  to dete rmin e and pres cribe the  manner,  
including the part icular point of crossing” of a publ ic road, 
high way  or  str ee t “by rail road, or  vice versa, and to alter  
and abolish any such crossing.”

The concluding sentence of the  section as previously  
quoted, shows th at  thi s power  extends to sta te, county and 
municipal  highways, indiscriminate ly. When, therefo re, a 
designated  highw ay crosses  a rail road as par t of a main 
highway, the juxta-po sitio n of the  highw ay and  the  ra il
road  gives the Commission juri sdictio n to determ ine the  
manne r of accomplishing the  inter sect ion or  crossing of 
the  r ail roa d and  the highw ay, or of obv iating the necessity 
of such intersectio n or  crossing, even if in so doing it  
“al te rs” or “abol ishes” the  cros sing  and ineidently necessi 
ta tes  a detour of the  highway for a sho rt distance.

To this effe ct is Saye rs vs. Montpelier & W. R. R. R., 
Supreme Court  of Vermont, 97 Atlantic,  at 664, whe rein  
the  cour t said :

“ * * * the  Commission is required to de
term ine what alte ration, changes, or  removals, if  
any, shall be made and by whom. The pr im ary 
objec t of thi s sta tu te is to provide  an effectua l 
means to secure the  elim ination of dang erou s high
way  crossings.  As a means to th at  end the  incid ent
al power  to change the  location  of an exi stin g high
way is expressly conferred upon the  commission; 
bu t thi s power  is to be exercised as a mere incid ent 
of the  real  purpose of the sta tute . Bessette v. God
dard,  supra.
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“In short, the  authority  of the  commission to 
change the  location of highways goes no fu rthe r 
than to order such changes  as are  necessary  and 
fai rly  incidental to the  purpose of ada ptin g ra il
roads and public highw ays to each other in such a 
manner as bes t to promote the  safe ty and conven
ience of the  travel ing  public.”

Among the  numerous cases th at  could be cited in sup
por t of the foregoing propos ition, we re fer only to the  fol
lowing : 59 Connecticut, 402; 53 Connecticut , 367 ; 57 Con
necticut, 167; Elliot  on Roads and Streets,  3rd  Edi tion , 
Sec. 452; 37 Cyc., 157; 15 A. & E. 2nd Edit ion, at  393; 66 
Connecticut, 211-222; 72 N. H., 229; 172 Mass, 5-7.

Decisions of the Commission are  not made with  any  
purpose of doing any pa rty  an injustice or to take  from 
them any rig hts  which are the irs  und er the  law. The in
tere sts of t he  Town of Salem have been val iantly presented 
by its Mayor, bu t it is the  duty  of the  Commission to  ad
min iste r the law for  the  gene ral public  good and the  gen
eral  safe ty of the  trav elin g public, and individual and local 
interest mus t give way to the  rig ht  of the  general public.

This highw ay is not  a local road, bui lt by local funds, 
but an imp ortant  pa rt of the  tran s-co ntin ental route , and 
the  cost of const ruction is largely to be undertaken  by the  
Federal Goverment. The interests  involved here  are varied. 
Manifestly, it is impossible to fully sat isfy  all inte res ts or 
demands in this  matter.  The record shows th at  th e citizens 
of Salem, themselves, are  divided in their  views as to the  
best location of the  highway, some pet itioners des iring  the  
eliminat ion of th e two inn er crossings, and others the  elim
ination of the  two southermost crossings . Where, as here,  
the re is a per fect ly feasib le rout e offered which will dis
pense with not only one cross ing but with  fou r crossings, 
and which will dispense  with eithe r, on the one hand , the  
liab ility  of grade crossing accidents to an accumulated  
tota l of several  hundred thousand  perso ns annually rid ing  
in vehicles of various kinds, or, on the  oth er hand, of in
cur ring an expense of $85,000 or more  for a separation  of 
grades, which expense the  Commission must eith er levy 
on the  tax-paying public or on the  travel ing  public usin g 
the  railroad, or on both, it seems perfect ly obvious, and we 
find , th at  the  Commission has the  power, and, und er the  
express language  of t he  sta tut e it is its duty  to refuse  con
sen t to such crossing as an orig inal  proposition, or  to 
aboli sh the  exis ting  crossing or crossings, so fa r as the  
Sta te Highway is concerned; on the  oth er hand,  it  is not
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necessa ry for the  Commission, in so doing, to abolish the  
crossin g as a local high way  or  street.

The num ber  of vehicles  using the highway locally is 
bu t a small frac tion  of the  total num ber of vehicles using 
the  Sta te Highway. The ris k of accident is decreased to 
the poi nt where purely  local convenience and interest is 
consulted, bu t the re is nothing in the  sta tute, nor in the  
reason ing  behind the sta tut e, which require s the  Commis
sion, simply because the  highway  is mainta ined  as a local 
st reet  or  avenue of tra ff ic , to consent to its use and to 
the makin g of the  crossings requ ired  fo r the  main  State 
Highway.  To do so, is to subordinate the  general good 
and  the gene ral safety  of  the travel ing  public, both on the  
high way  and on the  rai lroad,  to the greatly  increased acci
den t risk , which it is the  purpose of thi s section of the  
sta tu te  to prevent.  To thi s effect is Missouri Pac ific Rail 
way  Co. vs. the  City of Omaha,  (Ci rcuit Cou rt of Appeals, 
Eigh th Circuit, Federal Reporter, Volume 197, at  516.) 
Circui t Judge Hook said:

“I t is also urged th at  the  ord inan ce is void 
because the  grade crossing of the  rai lroad tracks  
und er the viad uct was left open fo r travel , thereby 
neg ativ ing  th at  necessity  for  an overhead  str uc tur e 
upon which  the power  of the city  depended . This  is 
bu t ano the r way o f a sse rtin g th at  the requirement  of 
a viaduc t mu st be accompanied by a complete vaca
tion  or  abandonm ent of the  surface crossing—that  
the  city is without power to req uire a rai lroad com
pany to build a viad uct for  less tha n all the  str ee t 
tra ffi c. The contention  is untenable.  The necessity  
fo r the  safety  and protection of the  public  is the 
sta tut ory  war rant  fo r the  ordinance, bu t its  ext ent  
is for the  judgment of the municipa lity.  Conditions 
might exis t in which a mere  foo tbridge  fo r pe
des tria ns would be r ega rded as s uff icient .”

FINDIN GS
Summarized,  the Commission finds the  fac ts as apply

ing to both cases, viz., 470 and 470-A, heard jointl y in thi s 
proceeding, to be as follows:

Th at the  pre sen t Sta te Highway form s a par t of  an 
int ersta te highway and, in passing  thro ugh  Salem, Utah, 
crosses the  Sal t Lake & Utah Rail road  fou r time s at  gr ad e; 
th at  all of said crossings are  found to be dang erous to the  
general public, and, in so far as the  th rough Sta te Highway
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is involved, public necessity requ ires th at  all said cros sings 
be abolished.

As an incidenta l, though effec tual,  means to accomp
lish this  end, th ere  is compelling public need, and the  Com
mission so finds, th at  the  cut-off , or detou r, as outl ined  
by Witness Finch, of the  United Sta tes  Bureau of Public 
Roads, should be establi shed by turn ing the  road whe re it  
fir st enters th e Town of Salem from  the nor th,  and witho ut 
crossing the  t racks of the  Sal t Lake & Utah Rail road , con
tinue along the north  side of the  tra cks of said Rai lroa d 
until it connects with the  pre sen t State Highway, a t or  
near the present south ernmost grad e crossing und er dis
cussion at thi s hearing.

An appropriate ord er will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR,
(SEAL) Commissioners.

Atte st:
(Signed)  T. E. BANNING,

Secretary .

GREENWOOD, Commissioner, Dis senting :
I am unable to concur in the  find ings of the  majo rity 

in this  ma tter, for the  following reasons :
1. That under the showing, the  Commission is no t 

warranted in findin g th at  all cross ings ref err ed  to were 
dangerous to the  ext ent  th at  they should be abolished.

2. Tha t the  Commission is not empowered to dire ct 
where  the improvements or cons truction of the  highway  
in question should be built.

3. That the  mat ter of cont rove rsy which arose  over  
an improvement of the  highw ay was a subject  wholly 
with in the  duty  and autho rity  of the  Sta te Road Commis
sion, together with the  County Commissioners of Uta h 
County, and, as fa r as any  Federal app rop ria tion is con
cerned, the agent of the  United Sta tes Bureau of Public 
Roads; and th at  the  find ings  in thi s case would result  in 
assu ming autho rity  to direct the route along which the  
Sta te and County highway should be constructed .

A hea ring was had  before  the  Commission upon an 
appl icat ion of th e Uta h Stat e Road Commission, in which

20
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it  appeared that  a hard-finished or cement road  was under  
contemplat ion between Span ish Fork and Payson ; and th at 
the  question of ju st  wh at route  should be take n nea r or  
throug h the  Town of Salem, had given rise  to considerable 
discussion  and con trov ersy; that  a proposition was made 
to leave the  estab lished highw ay just  before ente ring  the  
Town of Salem, and follow a line south and west  of the  
rai lroad trac k, leaving the  town to the south and east, and 
connecting with  the  County and Stat e highway  west  and 
south of said town.

This proposition  was opposed by the  representat ives  
of the southern  pa rt  of the  County and especial ly the  Town 
of Salem, fo r the reasons and upon the  grounds that  such 
divers ion of the  road  would change the highway  from  
going throug h the  Town of Salem, where it had been con
structed  and used for many years  befo re the  rail road had 
been bu ilt;  th at  it  would result in an irr epara ble  damage 
and inconvenience to the travel  and to the  gen eral  intere st 
of said town and vicinity .

Statements were made at  the  h ear ing  to the  effect t ha t 
the  new rou te proposed would avoid the  grade crossings 
within the town, and thereby diminish the  chances of acci
dents  in the  operation  of the  road, and th at  it would 
shor ten the  distance and lessen the cost of building.

It  may well be concluded that  grade crossings are  
more or  less dangerous, and th at  from  the  view-point of 
safe ty alone, all highways should be so bui lt as to avoid 
coming in contact wi th rai lroads; and yet, the  question 
of elim inat ing and abandoning roads  and  high ways of long 
stand ing,  is one th at  requ ires  grea t cons ideration . The 
eliminat ing and abandoning of all of the grade crossings 
now used thro ugh  the Town of Salem, is unneces sary  and 
unreasonable under the  showing made, because the re is 
much need of such crossings, at  least  fo r local tra ffi c.

If  t he grade cross ings are to be allowed to remain and 
be used, then the action  of thi s Commission  in find ing  
th at  the cut-o ff or detour , as outlined, should be establ ished 
by turn ing the  road  whe re it fir st  enters  the  Town of 
Salem from the nor th and continue along the  north  side 
of the  said rail road tra ck  unt il it connects wi th the  pre sen t 
Sta te Highway, is not, in my opinion, wa rrante d, and 
should not be used in set tling a disputed mat te r which 
should be settled  by the State Road Commission, the  
County Commissioners and the  Federal  agent. The matt er 
of con structin g and replacing of highways, under the law, 
is in the  hands of the  Sta te Road Commission and the
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County Commissioners, whose duty  it  is to dete rmin e 
over wha t route  such highway shall be const ructed. The 
Federal Government may also be interested in thi s ma tte r, 
inasmuch as a portion of the expenses of building said 
road will be borne by it.

From the standpoint of safe ty alone, the  new road  or 
route proposed would seem to be the  logical one to take,* 
but it does not app ear to me th at  the  Commission should 
be called upon, or is wa rrante d in disposing of the  ques
tion in a man ner and with  a view of atte mpting  to direct  
where the  improvements shall be placed, for the  reason 
that such question is a matt er  th at  could and should be 
settled by others tha n this Commission.

The findings would seem to indicate th at  the re would 
be no real or actual abandonm ent or elimination of said 
crossings ; but  th at  the roads  will be lef t open, so th at 
the traveling public would be given a choice of selection 
as to which route they would take.  In th at  event, the 
through tra ffi c, fo r which it would app ear  the  new route 
is to be established, would have to be in some way warned 
as to which road  to take . The grade crossings would still 
be used by the  local trave l, and only in so far as the  throug h 
travel shall be involved, the  ma jor ity  findin g is th at  the  
public necessity requires all said  cross ings should be abol
ished. If  t his  pa rt  of the  find ings is str ict ly car ried out, 
it will require a keeper at  the  gates of Salem to wa rn  
throu gh trav el how to avoid the  dang ers of the  Salem 
crossings.

(Signed) JOSHUA GREENWOOD,
Commissioner.
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ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held a t its  office in Salt Lake City, Utah, 
on the  10th day of December, A. D., 1921.

In the  Ma tte r of the  Application of 
of the  UTAH STA TE ROAD 
COMMISSION, fo r a hea ring with 
refe rence to the feasibility  of ob
ta in ing a safe  rou ting fo r the  
Sta te Road throug h the  City of 
Salem, Utah , as well as the  divi
sion of expenses between the pa r
ties inte rested.

In the  Matter of the  Appl ication of  
I. R. PIE RC E, et al., fo r elimina
tion  of  two grade crossings and 
location  of Sta te Highway thro ugh  
the  City of Salem, Utah County, 
Utah .

CASE No. 470

CASE No. 470-A

This case being  at  issue upon petit ion and  pro tes t on 
file, and having been duly hea rd and  subm itted , and  full 
inve stigation of the  ma tte rs and things  involved hav ing 
been had, and the Commission having, on th e date hereof, 
made  and filed a repo rt con tain ing its  findings, which  
said  rep ort  is hereby referred to and made a par t hereo f:

IT IS ORDERED, That the  four  grade cros sings re
fe rre d to in the atta ched repo rt as const itu ting a menace 
to the  general public, when formin g a pa rt  of the Sta te 
Highway, be abolished.

ORDERED FUR THE R, Th at such crossings be abol
ished by establish ing incidental ly a cut-o ff, or detour, as 
outlined in the  Commission’s report,  attached, by tu rn in g 
the  road  whe re it  fi rs t enters the  Town of Salem from the  
north  and, withou t crossing the  tra cks of the Sal t Lake & 
Uta h Railroad, continue along the  north  side of the 
tra cks of said Rail road  unt il it connects with the  pre sen t 
Sta te Highway, at  or nea r the  pre sen t souther nmost grade 
cros sing  und er discussion.

By the  Commission.

(SEAL)
(Signed) T. E. BANN ING,

Secretary.
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BAMBERGER ELECTRIC RAIL- 1 
ROAD COMPANY, a corporation,

Plain tiff ,
vs.

UTAH RAILWAY COMPANY, a 
corporat ion, and SALT LAKE & 
UTAH RAILROAD COMPANY, a 
corporation .

Defendant

In the  Matter  of the  Application  of i 
MANOS KLAPAKIS,  fo r perm is
sion to operate  an automobile 
stage  line beween Price and Gre at 
Western, Utah.

In the  Matter  of the  Application of ' 
MANOS KLAPAKIS,  fo r perm is
sion to  opera te a n automobile s tage  
line between Pri ce  and Horse Can
yon, Carbon County, Utah . J

In the Ma tter of the  Application of ' 
H. M. SPENCE R, W. J. WEST 
and J. A. McHALE, for perm is
sion to operate  an automobile  
fre ight  line between Sal t Lake 
City and Provo, Utah .

In  the  Ma tter of the  Application of 
ELMORE ADAMS, f or  permission 
to operate  an automobile stage 
line  between Dewyville, Tremon
ton  and Garland, Utah .

CASE No. 471

PENDING

CASE No. 472

PEN DING.

CASE No. 473

PEN DING.

CASE No. 474

PEN DIN G.

CASE No. 475

PENDING
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of 
the  BINGHAM & GARFIELD 
RAILROAD COMPANY, fo r per 
mission  to tem por ari ly suspend 
and discontinue its  passenger 
trai n service.

CASE No. 476

Subm itted Nov. 12, 1921. Decided Nov. 23, 1921.

R. G. Lucas and 1
Dickson, Ellis  & Adamson J 
E. A. Banc roft,  Pro tes tan t.

Pet itioner .

REPORT OF THE  COMMISSION 
By the Commission:

In an appl ication filed  October 29, 1921, the Bingham 
& Garfield Railway Company, a corporat ion,  ope rat ing  
und er and by vir tue  of the  laws of the Sta te of  Utah, and 
engaged in the  tra nsporta tion of persons and pro pe rty  for 
hir e by rail road , between Garfield and Bingham,  Utah , 
asks autho rity  to tem por ari ly suspend and discontinue  the  
operation  of its tra in s Nos. 1 and 2, between Garfield  and 
Bingham.

Petiti oner alleges th at  the  presen t ina ctivity and in
dus tria l and commercial depression have resulted in a 
loss to pet itio ner  of approximately $1,000.00 pe r month , 
due to the operation  of these tra ins .

Petiti oner fu rthe r alleges th at  owing to the condi tions 
above named, public convenience and necessi ty do not 
require  the continued operatio n of the  tr ai ns  in question.

Af ter  due notice, the  case came on fo r hear ing before 
the  Commission, at 10 o’clock A. M., November  12, 1921.

Exh ibi t No. 1, introduced by the  pet itio ner , is  a sta te
men t of the gross  passen ger  revenues and expenses  for the 
months March to September , 1921, inclusive, including all 
passengers, baggage , mail and express, shov ing  a net  oper
ating  deficit of $5,092.05 fo r th at  period.

Testimony  was introduced in suppor t of the applica
tion,  ind icating  th at  th e pre sen t business conditions  do not 
war ra nt  the continued operation  of passenger  trai n service 
between Garfield and Bingham at  this time.  Applican t



RE PO RT  OF PU BL IC UT IL IT IE S COMM ISSION 619

represents  that  it  desires  to discontinue this  service  only 
during the present  period  of depression , which is indica ted 
by the following sta tem ent  made by Witness Haym ond:

“Q. Is it the  purpose and intention of the  
Company to restore passenger t ra ff ic  service, should 
this  peti tion  be gran ted,  when economic and  in
dus trial  conditions and the  demands of the  public  
are sufficient  to call fo r such rest ora tion?

“A. Yes, we will be glad to res tore  it at  any 
time business  wa rrants .

“Q. In oth er words, it  is not the  intention or 
purpose  of this Company, or the intention of the  
Bingham & Garfie ld Railway Company, to abandon 
its passenger service, but simply to ask to be per
mitt ed to suspend unt il such time  as the re would be 
a demand for th e res toration?

“A. Yes, sir .”
Mr. E. A. Banc roft, app earing on his own behalf, pro

tested the  gra nting  of the  appl ication on the  ground th at  
it would deprive  himself and others of transporta tion 
facil ities for  shipments of milk to Salt Lake City.

It  was suggested th at  such express shipm ents as might  
be offered, mig ht be handled upon the  fre igh t tra in  opera t
ing between Bingham and Garfield, and th at  passenge rs 
mig ht also be accommodated dur ing  the  period  reg ula r 
passenger t ra in  service be discontinued.

It  appea rs th at  no necessity exists  at  thi s time  fo r the  
continued operation  of a passenger tra in  between Garfield  
and Bingham, and th at  pet itio ner  should be permit ted  to 
discontinue such service, upon five day’s notice to the  
public and the  Commission.

To care fo r shipment of milk, etc., and such passen
gers  as may desire transp ortation,  peti tioner, should 
arrange  to handle  a passenger car on its fre ight  tra in , 
which service should care for the  needs of the  public at  
present.

An app rop ria te order will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEA L) Commissioners.
A ttes t:

(Signed) T. E. BANNING,
Secretary .
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ORDER
At  a Session of the PUBL IC UTILITIE S COMMISSION 

OF UTAH, held at  its office  in Salt Lake City, Utah, 
on the  23rd day of November, A. D., 1921.

In the Ma tte r of the  Appl ication of 
the  BINGHAM & GARFIELD 
RAILW AY COMPANY, for per 
mission  to tem porarily suspend 
and  discont inue its  passenger 
tr ai n service.

CASE No. 476

This case being at  issue upon peti tion  and  pro tes t on 
file, and hav ing been duly heard and submitted , and full  
investiga tion of the ma tters and things  involved hav ing  
been had, and the Commission having, on the  da te hereof, 
made and filed a rep ort  contain ing its findings , which said  
repo rt is hereb y ref err ed  to and made a par t hereo f:

IT IS ORDERED, Th at the  appl ication be gra nte d 
and the peti tioner, Bingham & Garfie ld Rai lway  Company, 
be, and it  is hereby, authorized to tem por ari ly discontinue 
its  passen ger  t ra in  service between Garf ield and  Bingham.

ORDERED FUR THE R, That pet itioner , Bingham & 
Garf ield Railw ay Company, shall, upon discon tinu ing its  
passenger  tra in  service  arrang e to  operate  a passe nge r ca r 
upon its  fre ight  tra in  fo r the  accommodation of passen
gers  and  express.

IT IS FUR THE R ORDERED, Th at pet itio ner , Bing
ham & Garfield Rai lway  Company, discontinue its  pas
senger tra in  service  upon five  days’ notice  to the public  
and to the Commission.

By the  Commission.
(Signed) T. E. BANN ING,

(SEAL) Secretary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Mat ter of the  Appl ication of 
W. A. ENGLE, for permission to 
increase far es of the  Anchor 
Stage Line, between Pri ce  and 
Sunnyside, Carbon County, Uta h.

CASE No. 479

Submitted Nov. 18, 1921. Decided Dec. 12, 1921.

REPORT OF THE  COMMISSION
STOUTNOUR, Commiss ioner:

This is an appl ication of W. A. Engle, fo r perm ission 
to increase fares  for the  tra nspo rta tio n of pass engers via  
the Anchor Stage Line, ope rat ing  between Price and  
Sunnyside, Utah , und er autho rity  of certif ica te of con
venience and necessity gra nte d by thi s Commission.

Applican t seeks to increase the fares hereto fore est ab
lished and approved by the Commission, by home 25 per 
cent, for one-way fares, and approximately 20 per cent 
for the  round  tri p fares, alleg ing in suppor t the reo f th at  
since the  establish ment of the  rat es now exis ting, the  
ownership of privat e cars  has increased  to such exten t as 
to grea tly reduce the number of passengers upon the  stag e 
line; th at  the  operation of the  said Anchor Stage Line 
have not  been a fina ncial success und er the  existing ra te s; 
fur the r, th at  th e mines at  Sunnys ide are  now only pa rtiall y 
operated, and the population of said Town, as a resu lt 
thereof, has been reduced from approximately 3,000 to 
2,100, thus decreasin g the  num ber of passeng ers seeking 
transp ortation over said route.

The case came on regularly fo r hea ring a t Price, Utah, 
November 18, 1921, W. A. Engle app ear ing  in his  own 
behalf, no one app ear ing  in opposi tion to said appl ication.

Mr. Engle tes tifi ed in detail  as to his operation s and 
presented a full account of the condition of his business. 
An analysis of the  operating expenses clear ly shows th at  
the re are not suf fic ien t revenues accruing  und er pre sen t 
rates to continue the operatio n of the  line.

In February , 1920, Mr. Engle filed an appl ication fo r 
increased rat es applying  via thi s stage line. Afte r hea ring, 
the  Commission decided the  revenues at  th at  time were 
suffi cien t, and the application was denied.
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Tr affic  conditions  have  greatly  changed since th at  
time , and the  public now has  the  choice of pay ing  hig her  
far es,  or  p erm itting the  abandonm ent of the  service. This 
stage line has in the  pa st served  a very necessary  and  
useful purpose, and no question is raised  as to the  com
pelling need for this service. Mr. Engle has operated  for 
some years und er cer tifi cates granted by the  Commission 
and has shown competency above the  average in the  con
duc t o f thi s class of transporta tion.

While the Commission hes tita tes  to add to  t he  already 
existin g burden of costs upon the  public, there is no other 
method of providing  the  revenue absolutely requ ired . If  
the  conduct of the  business be continued, the cost of 
giving the  service must be borne  by those  who receive such 
service, and it  is a short-sighte d policy, indeed, th at would 
deny a vita l inter -community service  such as th is is shown 
to be, suff icient earn ings to maintain  a con tinu ing  service 
to those  most interested.

Under all circumstances shown to exist in thi s case, 
and af ter full consideration of all ma ter ial  fac ts th at  may 
or do have any bea ring upon thi s appl ication, we find 
th at  the  increase should be gran ted.

An app ropriate order will be issued.
(Signed) WAR REN STOUTNOUR,

Commissioner.

We concur:
(Signed) A. R. HEYWOOD,

JOSHUA GREENWOOD,
(SEAL)  Commissioners.

A ttes t:
(Signed) T. E. BANNING,

Secretary .
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ORDER
At a Session of the PUBL IC UT ILITIE S COMMISSION 

OF UTAH, held at  its  office in Sal t Lake City, Utah, 
on the 12th day of December, A. D., 1921.

In the Mat ter of the Application  of - 
W. A. ENGLE, fo r permission to 
increase  fares of the  Anchor » 
Stage Line, between Pri ce  and 
Sunnyside, Carbon County, Utah.

CASE No. 479

This case being  at  issue upon peti tion  on file, and 
having been duly hea rd and submitted,  and full  investiga
tion of the matt ers  and things involved having been had, 
and the  Commission having, on the  date  hereof, made  and 
filed a rep ort  containing its findings , which said rep ort  is 
hereby referred to and  made a pa rt  h ereof:

IT IS ORDERED, Th at appl icant , W. A. Engle , oper
atin g the  Anchor Automobile Stag e Line, between Pr ice  
and Sunnyside, Utah , be, and is hereby, authorized to pub
lish and pu t into effect  increased ra tes fo r the  tra ns po rta 
tion of passengers which  will not  exceed the  following 
schedule:
Price to Sunnyside (one-way) ......................................$2.50
Sunnyside  to Price (one-way) ...................................... 2.50
Between Price and Sunnyside (rou nd tri p)  ..............  4.25
Between Sunnyside  and  Price (round  tri p)  .............. 4.25

IT IS FURTHER ORDERED, Th at said increased 
fares may be made effective upon five  days’ notice to the 
public and to the Commission.

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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TH E UTAH LIME & STONE COM
PANY,

Complainant,
vs.

BINGH AM & GARFIEL D RY. CO., 
DENV ER & RIO GRANDE WEST

ERN R. R. CO.,
LOS ANGELES & SALT LAKE R. 

R. CO.,
OREGON SHORT LIN E R. R. CO., 
SOUTHERN PACIF IC R. R CO., 
UNION PA CIFIC R. R. CO.,
UTAH RAILWAY COMPANY, 
UTAH-IDAHO CENTRAL R. R.

CO.,
WESTR EN PACIF IC RAILROAD 

CO.,
Defendan ts. .

In the  Ma tter  of the Application of 
W. E. HADLEY and C. M. 
PET ERS ON,  fo r permission to 
operate  an automobile stag e line 
between Tremonton, Garland, and 
Deweyville, Utah.

In the Ma tter of the  Application of 
OREN BURKE and JAM ES ROL
LINS, fo r permission  to operate 
an automobile fre ight  and passen
ger line between Milford,  Beaver 
County, and Cedar City, Iron 
County, Sta te of  Utah.

CASE No. 477

PEN DIN G

CASE No. 478

PEND ING,

CASE No. 480

PEN DIN G.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of 
the LOS ANGELES & SALT 
LAKE RAILROAD COMPANY, 
for  permission  to discontinue the  
operat ion, between Smelter, Utah , 
and Warner. Utah , of  Train s Nos. 
57 and 58.

CASE No. 481

Submitted Dec. 6, 1921. Decided Dec. 10, 1921.
Dana T. Smith , for Pet itio ner .

REPORT OF THE  COMMISSION 
By the  Commission:

In an appl icat ion filed November 28, 1921, the  Los 
Angeles & Sa lt Lake Rai lroad Company, a corporat ion 
operatin g as a common ca rr ie r fo r hire within  the  Sta te of 
Utah, asks permission to  discontinue the  operation of 
passenger tr ains  Nos. 57 and 58 between Smelter, Uta h and 
Warner, Utah .

Pe titione r alleges th at  i t is opera ting these trai ns  at  a 
loss of approximately $2098.24 per  month , and th at  the 
presen t ind ust ria l situ atio n does not war ra nt  the cont in
ued operation  of  thi s trai n between Sme lter and Warn er 
partic ula rly  in view of oth er service being given.

The case w as hea rd December 6, 1921, a fte r due notice. 
No pro tes ts were filed. Testimony of pet itio ner s witnesses 
as to ope rat ing  expenses and  revenues  indicated a loss of 
$2094.24 per month which will be decreased $831.43 i f tr ains  
57 and 58 be discontinued between Smelter and Warner.

In addi tion to tra ins 57 and 58 pet itio ner  operate s 
two other tra ins between Smelter and Warn er on the fol
lowing sche dule :

Leaves Sal t Lake  City  Arr ives W arn er
No. 51 7 :30 A. M. 8:45  A. M.
No. 19 8:55 A. M. 10:01 A. M.

Leaves W arn er Arr ives S alt Lake City
No. 52 3 :05 P. M. 4:40 P . M.
No. 20 6 :41 P. M. 7:50 P. M.
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In addi tion to the  above tra in  service, an automobile 
stag e line operated  daily  between Sal t Lake City and  
Warner, afford ing  passengers service between those  points.

Afte r consideration of all the facts, the  Commission 
find s th at  th e application should be gra nte d and the  o pera
tion  o f tr ains  Nos. 57 and 58 between Smelter and  Warner,  
Uta h be discont inued upon 5 days’ notice  to the public  and 
the  Commission.

Tha t the  Commission should ret ain  jur isd ict ion  and 
autho rity  to requ ire the  reestab lishment of  th is  service 
should fut ure condit ions war ra nt  such operatio ns.

An app rop riat e ord er will be issued.
(Signed) A. R. HEYWOOD,

WAR REN STOUTNOUR, 
JOSH UA GREENWOOD,

(SEA L) Commissioners.

At tes t :
(Signed) T. E. BANNING, 

Secretary .
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ORDER
At a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office  in Sal t Lake City, Utah, 
on the 10th day of December , A. D., 1921.

In the Ma tter of the  Appl ication of 
the LOS ANG ELES & SALT 
LAKE RAILROAD COMPANY, 
for  permission to discontinue the  
operation, between Smelter, Utah, 
and Warner , Utah , of Train s Nos. 
57 and 58.

CASE No. 481

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly heard  and submitted,  and full 
invest igation of  the  matt ers  and  things  involved hav ing 
been had, and the Commission having, on the  date  hereof, 
made and filed a repo rt contain ing its  findings , which said  
report  is hereby ref err ed  to and  made a pa rt  he reof :

IT IS ORDERED, Th at the application be gra nte d and 
the peti tioner, Los Angeles & Salt Lake Rai lroad Company, 
be, and it  is hereby authorized to tem porari ly discon tinue 
the operation  of tra ins Nos. 57 and 58 between Smel ter, 
Utah,  and Warner, Utah , upon five days’ notice  to the  
public and to the  Commission.

IT IS FURTHER ORDERED, That thi s Commission 
reta ins  juri sdictio n and au tho rity  to require  such service  
reestab lished , should future  conditions  wa rra nt .

By the  Commission.

(SEAL)
(Signed) T. E. BANNING,

Secretary.
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In  the Matter of the  Application of 
WM. A. ENGLE, fo r permission  
to ope rate  an  automobile stage line.

In the  Ma tte r of the  Application  of 
JAM ES MARTENDALE, for per
mission to opera te an automobile 
stage line.

In the Ma tter o f the  Inve stigation of 
the method used by the  Utah 
Pow er & Light Company in deter
minin g the  maximum demands 
fo r mine hoists.

In the  Ma tter of the  Application of ' 
the  UTAH TRANSPORTATION 
COMPANY to discont inue, and 
L. D. VAN WORMER to assum e 
the  operation  of the  stage line be
tween Milford and Beaver , Utah .

In the  Ma tter of the Application of 
BRUCE WEDGWOOD and  FRE D 
A. BOYD to tran sfer  cer tifi cate 
of convenience and necessity to the  
Salt Lake & Ogden Tra nsp ortation 
Company.

CASE No. 482

PEN DIN G.

CASE No. 483

PEN DIN G.

CASE No. 484

PEN DIN G.

CASE No. 485

PEN DIN G.

CASE No. 486

PEN DIN G.
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In the Matter  of the  Applicat ion of 
G. W. BEGEMAN, for permission 
to operate a truck  line between 
Salt  Lake and Bingham, Utah.

In the Ma tter  of th e Investiga tion of ' 
the  rules of the  Mountain Stat es 
Telephone & Telegraph Company 
covering ru ra l extensions.

In the Ma tter  of Tra nsm itting Tele
gram s by Telephone from  poin ts 
upon the  lines of the  IRON 
COUNTY TELEP HONE COM- F 
PANY to poin ts upon the  lines of 
the  WESTERN UNION TE LE 
GRAPH COMPANY in Utah .

In the  Ma tter  of the  Application  of 'i 
H. L. HAYWARD of Eureka , 
Utah , fo r permission to operate  - 
an automobile fre igh t line between 
Provo and Eureka, Utah.

CASE No. 487

PEN DING.

CASE No. 488

PENDING.

CASE No. 489

PEN DIN G

CASE No. 490

PEN DING.
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APPEND IX I.
Par t 2—Ex Pa rte  Orders Issued.

Du ring the  period covered by thi s report,  the  Com
mission acted upon 188 applica tions to publish  ra tes  upon  
less than  sta tut ory  notice. By fa r the gre ate r numb er of  
the se applica tions were for the  permission to effect  reduc
tions in the  exis ting  ra te  or fare . These ex pa rte  orde rs
may be class ified by rail road s as follows:

Name Numb er
Bam berger  Elec tric Railroad Company................. 3
Bingham & Garfield  Railway Co mpa ny ...............5
Bevengton & McC lou d.........................................  1
Deep Creek Railroad Com pa ny .......................... 1
Den ver & Rio Grande R ai lr oad .......................... 54
J. E Fa irbank s (Agen t) .....................................  9
F. W. Gomph (Agen t) .......................................  8
Li ttle Cottonwood Transporta tion  Co.................. 2
Los Angeles & Salt Lake Railroad Co.................23
J. G. Maguire (A ge nt ).......................................  4
Oregon Sho rt Line Railroad Co mpa ny ...............30
J. A. Reeves (Agen t) .......................................... 14
Salt Lake & Utah Railroad Company................  7
Sou thern Paci fic Railroad Company ................  6
Uintah Railway Company .................................. 1
Union Pac ific Railroad Co mpa ny ......................  1
Utah Idaho  Central Railroad Company................ 7
Utah Railway Com pa ny ........................................ 5
Western Pacific Railroad Company...................... 7

AUTOMOBILE STAGE LIN ES 
The Commission issued 10 ex parte  automobile ord ers . 

These orders  may be classified as follows:
Perm issio n to change schedule, discontinue operatio ns,

etc.....................................................................................  8
Perm issio n to make reduct ions in rat es ..........................  2

ELECTRIC
The Commission issued 2 ex pa rte  electr ic ord ers . 

These  orde rs may be classified as follows:
Tellu ride Pow er Co., correct err or in publ ishing ta r i f f . . 1 
Utah Pow er & Ligh t Co., publish  rates for  120,000-

130,000 volt se rv ic e ...................................................... 1
TELEGR APH

The Commission issued one ex parte  telegrap h order, 
aut horiz ing  the  Weste rn Union Telegraph Company to 
discontinue Magna, Utah, as a class twelve office.
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APPEND IX I.
Par t 3.—Special Dockets—R epa ration

Number
27 E. C. Perkins vs. Utah Gas & Coke C o.. .
28 Amalgamated Sug ar Co. vs. Utah-

Idaho Cen tral Rai lroad Co.—Utah 
Railw ay Co. and Denv er & Rio 
Grande Rai lroad Co............................

29 Gunnison Valley Sugar  Company vs.
Denv er & Rio Grande Railroad Co.. . .

30 W. L. Grover vs. Utah Gas & Coke
Co.............................................................

31 Easte rn  Iron  and Metal Co. vs. Den
ver  & Rio Grande Rai lroad Co.............

32 Utah -Idah o Sugar  Company vs. Los
Angeles & Salt  Lake Rai lroad Co. . . .

33 Lion Coal Company—Successor  in in
terest to Wa ttis  Coal Company vs. 
Uta h Railway Com pa ny ......................

34 Uta h Apex Mining Company vs. Los
Angeles & Sal t Lake  Rai lroad Co........

35 United Sta tes Fuel Company vs. Uta h
Railway Com pa ny ................................

Amount  
$ 7.45

98.65

337.47

19.25

137.82

1709.17

15054.83

2781.22

3761.93
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AP PE ND IX II.
P art  1—Grade Crossing Permits.

The Commission issued 8 Highwa y Grade  Crossing 
Pe rm its  dur ing  the  period covered by thi s report.  These 
perm its  gra nte d autho rity  to con stru ct grade crossings 
and prescrib ed the necessary  saf ety  precaut ions estab lished 
by the Commission. The following permits were  issued  :

Name Num ber
Bam berger  Elec tric  Rai lroad Com pany ......................  3
Oregon Short  L ine Rai lroad Com pa ny ......................  2
Sal t Lake  & Uta h Rai lroad Com pa ny ......................  2
Utah-Id aho  Sugar Company ........................................ 1

Par t 2—Ce rtifi cate of Convenience and  Necessity . 
Cer tificates  of Convenience and Necessity were issued

as follows:
Cer tifi cate No. Case No. Classifica tion

96 363 Automobile
97 187 Electri c
98 377 Electr ic
99 379 Electric

100 380 Electric
101 371 Automobile
102 385 Automobile
103 321 Automobile
104 384 Automobile
105 392 Automobile
106 375 Automobile
107 393 Automobile
108 413 Telephone
109 398 Automobile
110 424 Automobile
111 419 Electric
112 421 Automobile
113 422 Automobile
114 427 Automobile
115 415 Automobile
116 433 Steam  Rai lroad
117 443 Automobile
118 465 Automobile
119 461 Automobile
120 453 Automobile
121 440 Automobile
122 462 Automobile
123 464 Automobile



REPORT OF PUBLIC UTILIT IES COMMISSION 633

AP PEND IX II. 
Par t 2—General  Orde rs

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

At a Session of the  PUBL IC UT ILITIES  COMMISSION 
OF UTAH, held at  its  office, Sta te Capitol, Sal t Lake 
City, Utah,  December 29, 1921.

GEN ERA L ORDER NO. 7
The matt er of uniform  class ifica tions of accounts for 

electric  corporations being under cons idera tion and  the  
Commission havin g investiga ted the uniform classifications 
of accounts for electr ic corpora tions pre par ed by the Com
mittee of Sta tist ics  and Accounts of Publ ic Uti litie s ap
pointed  by the National  Association of Rai lway  and Uti li
ties Commissioners ;

And it  app ear ing  advisab le to adop t such class ifica 
tion of accou nts:

IT IS ORDERED, Th at the  uniform system of ac
counts  for  elect ric corp orat ions  prepared by the  Commit tee 
appointed by the  National Association of Railway and 
Uti lities Commissioners be, and is hereby, adopted as a uni
form system of accounts governing electric corporat ions  
operating in the  Sta te of Utah .

ORDERED FUR THE R, Th at the electr ic util ities 
ope rating within  t he  S tat e of Uta h shall, effective Janu ary 
1, 1922, keep all accounts  in accordance with the  rule s 
prescribed in such classi fication.

ORDERED FUR THE R, Th at such uti liti es may sub
mi t to the  Commission for fu rthe r cons idera tion instances 
where it app ears th at  certain accounts are  not  proper ly 
applicab le to the  operatio n of the  pa rti cu lar  uti lity  wi thin 
the  Sta te of Utah.

IT IS ORDERED FUR THE R, Th at a copy of thi s 
ord er be for thw ith  served upon all electric  corporations 
opera ting within  the  Sta te of Utah .

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

(SEA L) Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary.
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BEF ORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

At  a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its  office, Sta te Capitol, Sal t Lake 
City, Utah , December 29, 1921.

GENERAL ORDER NO. 8
The  mat ter of uniform class ificat ion of accounts for 

gas corporat ions  being  und er considerat ion and  the  Com
mission having investiga ted the  uniform class ificat ion of 
accounts for gas corporat ions  prepared by the  Committee 
of Sta tist ics  and Accounts of Public  Util ities appo inted  by 
the  Nat ional Associat ion of Railway and Uti litie s Commis
sioners ;

And it  app earing advisab le to adop t such class ifica
tion  of accounts;

IT IS ORDERED, That the  uniform system of ac
counts  for  gas corporat ions  prepared by the  Commit tee 
appo inted  by the National  Associa tion of Rai lway and 
Uti litie s Commissioners be, and is hereby, adopted as a 
uniform system of accounts gove rning gas corporatio ns in 
the  Sta te of Utah .

ORDERED FUR THE R, That the  gas uti liti es ope rat
ing  within  the Sta te of Utah shall, effec tive Ja nu ary 1, 
1922, keep all accounts in accordance with the rules pre 
scribed in such classif ication.

ORDE RED FUR THE R, Th at such uti liti es may  sub
mit to the  Commission for  fu rthe r consideration insta nces  
where it appears  th at  cer tain  accoun ts are no t proper ly 
applicable to the  operation  of the  pa rti cu lar  uti lity within  
the  Sta te of Utah .

IT IS ORDERED FUR THER, That a copy of thi s 
order be forthw ith  served upon all gas corp orat ions  ope rat
ing within  the  Sta te of Utah .

(Signed) A. R. HEYWOOD,
WAR REN STOUTNOUR,
JOSH UA GREENWOOD,

(SEAL)  Commissioners.
At tes t :

(Signed) T. E. BANNING,
Secretary .
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APPEND IX III . 
Court Decisions

IN THE SUPREM E COURT OF THE  STATE OF 
UTAH

UNITED STATES SMELTING, 1
REFIN ING  & MILLING CO.,

Plain tiff ,
vs

UTAH POWER & LIGHT COM- -
PANY and THE  PUBLIC
UTILITIE S COMMISSION OF
UTAH,

Defendants. .

FRICK, J.
The plain tif f above named has applied  to thi s cou rt 

for  a writ  pursu an t to the  provis ions of what is known as 
the  Public Uti lities Act, now found  in Comp. Laws, Utah, 
1917, and con stitutin g Sec. 4775 to 4835, inclusive, to  re 
view cer tain  findings, orde rs and proceedings of t he Publi c 
Utili ties Commission of  thi s state. In addition  to thi s appli
cation seventeen other applications were  filed, all of which,  
including th is one, were heard  and subm itted  to this  cour t a t 
the same time. While all o f the applications , to a large exten t, 
involve th e same questions, and while the  several applicants 
have on some phases presented the  same arguments, yet, 
in prac tically every  application the re are  also some min or 
questions th at  are  not  common to all, and as to those, sep
ara te arguments are  presented.  The principa l or con
trol ling  question, which involves t he const ruction of cer tain  
provis ions of the  Public  Util ities  Act of this state, is, 
however, involved in all of the applications . The applica
tions will the refore  be considered collectively, except where 
the  questions dif fere ntia te.

The plain tif f herein, hereinafte r fo r convenience called 
smel ting company, for  a  long tim e has owned and operated, 
and now owns and opera tes, a smel ting plant in Sal t Lake  
County. The Uta h Pow er & Light Company, herei nafte r 
designated  power company, for  some years has been, and 
now is, engaged in the  business of gen era ting and distr ibu t
ing  to the  public  generally and to private corporat ions  
electr ic energy used for power and ligh ting purposes. The
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Publ ic Uti litie s Commission, hereinaf ter  called commission, 
is made  a pa rty  to thi s proceeding mere ly because its find
ings, orde rs and proceedings  are  assailed and  are  asked 
to be reviewed as will he rei nafte r appear.

The fact s involved in thi s application, bri efly stated, 
are  as follows:

On June 2, 1915, the  smel ting company and  the  power 
company ente red into a wr itt en  con trac t whe rein  the  la tte r 
contrac ted to supply the form er, at a fixed  ra te  or  price, 
with  all of the  electrical energy by it  requ ired  to operate 
its smelting  pla nt for a stipu lated term of yea rs, which 
term has  not  yet expired.  The electrical energy fo r which 
the  smelting company paid  the  ra te agreed upon, was  
reg ula rly  supplied pursu an t to the  provis ions of the  con
tra ct  ente red into between the par ties  unti l the commission 
made the order which is complained of in th is proceeding 
and to which we shall re fe r late r. On March 8, 1917, and 
af te r the  con trac t before ref err ed  to was entered into be
tween  the  smelt ing company and the power company, the  
legisla ture of thi s sta te passed  the  Public  Utilit ies  Act, 
he rei nafte r referr ed  to mere ly as act or the  act, creatin g 
the Commission and con ferring upon it  the  powers and 
duties provided in said act. Af ter  th e commission had  been 
crea ted and  organized, the power  company, as provided 
in the act, filed with  the  Commission cer tain  schedules of 
rat es and charges for supp lying  electrica l energy, including 
the  terms  and conditions upon which the  pow er company 
would supply power and light to the  public. The power 
company also filed with  the Commission the  con tract en
tere d into between the  smel ting company and  the powe r 
company, and also the con tracts the power company had 
theretofo re entered into with other user s of its  elect rical  
energy fo r power and other purposes. In September, 1919, 
pu rsu an t to the act, the Commission made an ord er in 
which it  was stated th at  the  rat es  fixed in the con trac ts 
filed with the  commission as aforesaid  were  not in ha r
mony with the  general rat es charged by the  pow er com
pany and th at  such rates were  pre ferent ial  and  discr im
ina tory  and in violation of the  provisions of the  act. The 
commission also made an ord er req uir ing  all of the user s 
of elec trica l energy under the cont racts  aforesa id to appea r 
before  the commission and  show cause why the ra tes in 
those  con trac ts should not  be held to be discriminatory  and 
in con trav enti on of the  provisions  of the  act. Pu rsua nt  to 
th at  ord er a pro trac ted  hearing  was had befo re the com
mission at  which the power company upon the one hand 
and all the  oth er holders of con tracts upon the  oth er,  and
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perhaps others, produced a larg e mass of exp ert and oth er 
evidence in sup por t of thei r respective  contentions. Af ter  
the hearing term ina ted  the  commission made its find ings  
and conclusions as requ ired by the  act, which find ings and 
conclusions, togeth er with the record of the  proceedings, 
have been cert ified to this court by the  commission fo r re
view. It  must suffice to sta te th at  the  gis t of the  find ings  
and conclusions of the commission is th at  the  rat es  and 
charges for  elect rical energy as fixed  in the  con tracts be
fore  referr ed  to are  discrim inatory  and in violation of the  
provisions o f th e act. The commission also made th e follow
ing ord er:

“Tha t the con trac ts und er which the  following 
consumers have hith erto received service,, be and 
the  same are  hereby modif ied to the  extent th at  the  
rate s, rule s and regu lations prescrib ed in the stand
ard  schedules of the  Pow er Company now on file 
with  the  Commission be, and they are  hereby,  ap
plied to the  service rendered to or fo r the  said con
sumers , in lieu of the  rate s, rules  and regu lations 
provided in the  said con tracts .”

The rates ref err ed  to  in the foregoing order,  and which 
are ordered tentati vely to supersede  the  con tract rate s, 
are considerably  higher  than  were  the  contract  rates.

One of the princ ipal reasons urged why the  foregoing 
order of the commission should not prev ail is, th at  the 
commission has exceeded its power or juri sdictio n in mak
ing said order for the  reason  th at  the  con trac t of the  
smelt ing company, as well as the  con tracts of the  oth er 
appli cants to which reference  has been made herein, are  
excepted from the  act. The provision upon which the  
smelt ing company specially relies  is found  in Comp. Laws, 
Utah , 1917, Sec. 4787. It  is the re provided as follows:

“Nothing in thi s titl e (ac t) contained shall be con
stru ed to pro hib it” common c arrie rs from  gra nting  cer tain  
free service to their  employes, etc. The clause specially 
relied  on then follows and is in the  words  following: “No r 
to preven t the  car rying out of c ontract s for free or reduced 
passeng er transporta tion or other public ut ili ty  service 
heretofore  made founded upon adequate considerat ion and 
lawful when  made.” (Ita lics  ours.)

In view of the foregoing provisions counsel fo r the  
smel ting company as we und ers tand them,  contend: 
(1) That inasmuch as the con tract between the  smel ting
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company and th e power company was entered into before the 
ac t was  passed, and in view th at  the  contrac t is “founded 
upon an adequate consideration and was lawful  when ma de” 
the refore  said contract is excepted from  the act  and the 
commission has no power over it ; and (2) th at  in any  
event the commission would have no autho rity  to inter fer e 
with the  rights  stipu lated  in the cont ract,  since doing so 
would res ult  in  imp airing the  obligation of cont racts , which 
is proh ibite d by our const itution.

The commission, upon the  evidence, found  th at  the 
con tract was not based upon an adequate consideration 
as contem plated  by the act. Upon that  subject the  decision 
of the commission is as follows:

“The term  ‘adequate’ as used in the  except ion 
clause would seem to imply a separate and addition al 
consideration  than the  stipulated price  to be paid 
for the service or commodity. It app ears to the 
commission that in the  absence of a showing th at  
as pa rt of the  contrac t price paid for the  service 
there was actual ly passed from the  consum er some
thi ng  of value to the  power company in the  giving 
of service to the public, the re was no such special 
consideration as would make the  reduced  con tract 
ra te non-d iscrim inatory. Something of value mu st 
be shown to have moved from the benefic iary  of 
the  reduced rate or  free  service to the  ut ilit y ren d
ering such service. In that  event, the company 
would have received someth ing fo r which it should 
properly  be charged. And if the  showing was th at  
such thing of value actually did pass, the commis
sion would then  have to determine  the  amo unt  of 
such value and apply it along with the  ra te  fixed in 
the contract, and the reb y ascerta in wheth er or  not 
the thing  of value passed from  the  consumer to 
the  power company jus tifi ed in the  whole or in 
pa rt  the  reduced ra te named in the  contr act.”

The commission also held :
“That it has juri sdictio n over rate s, charges, 

facil ities  and conditions of service in exis ting  con
tra cts under cons idera tion in these proceedings  
and has aut hority  to modify or change the same.

“Afte r a full considerat ion of all ma ter ial  fac ts 
th at  may or do have any bea ring upon these con
tra cts , the  commission finds t ha t the contrac ts und er 
which service  is being  given to the following con-
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sumers do not car ry such special consideration  as 
will entit le them to the service at  other tha n stand
ard  schedule rate s open to the public genera lly, as 
evidenced by the schedules of the power company 
on file with  the commission: (Here follows a long 
list of companies, including the smelting company.)

“The  stan dard  schedules now on file with the  
commission applicable to each of the power users  
herein before in this parag raph mentioned, should 
be applied  to the  service rendered to said consumers 
in lieu of the rate s and charges in effec t under 
special contracts, service under said standard  
schedules to commence upon the effective date  of 
this  orde r, and to continue  unti l changed by fu rth er  
order of the commission.”

One of the  questions th at  mus t be determined by this 
cour t therefore, is what is meant by, or what is included 
in, the  term “adequate considerat ion” as that  term is 
used in the act.

Before ent ering upon a discussion of that  question  it 
will be convenient for  us to here ref er to some of the  pro
visions of the act.

Section 4788 reads as follows:
“Except as in this  section otherw ise provided, 

no public util ity shall charge, demand, collect, or 
receive a gre ate r or less or  dif ferent  compensation 
for any such produ ct or commodity furn ished or to 
be furn ished, or  for any service rendered  or to be 
rendered, tha n the  rates, tolls, rentals,  and charges 
applicable to such products or commodity or  service  
as specified in its schedules on file and in effect  at 
the same time, nor shall any such public uti lity re
fund  or remi t, direct ly or indirectly, in any manner 
or by any device, any port ion of the rates, tolls, 
rentals,  and charges so specified, nor  extend to any 
corporat ion or person  any form  o f contract or agree
ment, or any rule or regulation , or any fac ility  or 
privilege except such as are regularly and uniformly 
extended to all corporations and persons; provided , 
th at  the commission may by rule or order establish 
such exceptions from the opera tion of thi s inhib ition  
as it may  consider ju st  and reasonable  as to each 
public uti lity .”
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Section  4789 p rovides:
“No public uti lity shall, as to rat es,  charges, 

services,  facili ties, or  in any other respect, make or  
gran t any preference  or advantag e to any  corpora
tion  or person,  or  sub jec t any corpora tion  or person 
to any  prejudice or disadvantage.  No public  ut ilit y 
shall establish or ma intain  any unreasonable  dif fer 
ence as to rate s, charges,  service, fac ilitie s, or in 
any  oth er respec t, eith er as between local ities or  as 
between classes of service. The commission shal l 
have the  power  to determine  any quest ion of fact  
ari sin g und er thi s section .”

Section 4798 is as follows:
“The commission is hereby vested with power 

and jur isdiction to supervise and regula te every 
public uti lity  in thi s stat e, as defined in thi s titl e, 
and to supervise all of  the  business of every  such 
public uti lity  in thi s stat e, and  to do all thin gs, 
whe ther  herein specif ically  designated, or in addi
tion  thereto, which are  neces sary or convenient in 
the  exercise of such power and jur isd ict ion .”

The various provis ions of the  act have been considered 
by th is court  in the  cases of Sal t Lake City v. Uta h L. & 
Tr.  Co., 52 Utah  210, 173 Pac. 556, P . U. R. 1918 -F; Union 
Portla nd Cement Co. v. Publi c Uti lities Comm.,. . . .  Utah  
. . . .  189 Pac. 593, and Mu rray City v. Uta h L. & Tr. Co., 
. . . .  Uta h. . . . ,  191 Pac. 241, to which  cases we re fe r fo r a 
more detai led sta tem ent  of the provis ions of the act.

Proce eding now to a cons idera tion of wha t con trac ts 
are  excepted f rom the act. We a re forced  to t he  conclusion 
th at  not all exis ting  cont racts were intended to be excepted, 
but  only those which were  “founded upon adequate  con
sidera tion.” To determ ine ju st  wh at is me ant by th at  
phrase  is not ent irely free  from  difficulty .

The act is a very  comprehensive  one, and, in adopting 
it, it  was the  evident purpose and intention of the  legis
lature  to prevent, so fa r as possible, all preferences and 
disc riminat ions  by public util itie s in thei r ra tes  and 
charges fo r public service. In connection with  th at  purpose 
it is also manifest  th at  it was intended to preven t, so fa r 
as th at  could be done, injustice where con tracts had been 
ente red into  before  the  passage of the  act in which the  
rat es and  charges agreed upon were based upon such a con
side ration as would work an inju stice if the  ra te s were in-
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creased  w itho ut in some way m aking proper  allowances for 
the  cons ideration  upon which the  rates agreed upon in the  
con trac t were  based.

We f ind no diff icul ty in arr iving at  the foregoing con
clusion ; nor, as we underst and  counsel’s argume nts,  is 
the re much diversi ty of opinion with  regard  to the  cor
rectn ess of the foregoing propositions. There is gre at 
diversity  of opinion, however, wi th respect to wh at con
stitutes an adequate consideration within  the  purv iew of 
the  act.  It  is strenuous ly insis ted by counsel fo r the  smelt
ing  company th at  by the  phr ase  adequate considerat ion 
is meant such considerat ion as by tex t-w rite rs and courts 
of equity, in equity  proceedings, has always been consid
ered adequate when the question  of adequacy of considera 
tion was involved in such proceedings, in other words , it is 
contended th at  the  t erm  adequate consideration , as used in 
the  act, must be construed to mean wh at th at  term  has al
ways been held to mean in the  enforcement of contracts . 
While the re is much force to  the conten tion, yet, in view of 
all the fact s and circumstances, it  is fa r from being conclu
sive. As before pointed out, the act is intended to accom
plish certain specific purposes, and in view tha t all of its  pro 
visions, so fa r as consisten t with  the  rules  of construction , 
mus t be const rued and applied  in harm ony wi th and  in 
fur therance of that  purpose. It  is a well recognized rule 
of interp retation th at  where the re is doubt resp ecting the 
tru e meaning of cer tain  words  th at  then  “the  words should 
be re ad in th e ligh t of conditions and necess ities which they  
are  intended to meet and the  pu rpose s sough t to  be a ttai ned  
thereby.” Bru mm itt v. Waterworks  Co., 33 Utah , p. 312, 
93 Pac. p. 837. There is also ano the r card inal rule  of in
terpre tat ion  to which courts in pa rti cu lar  cases mus t have 
recou rse which, by the  au tho r of Sutherlan d, Sta tutory  
Construction,  in Section 279, is sta ted  thu s : “The sense in 
which general words , or any words , are  intended to be 
used, furn ishe s the  rule of interp retation,  and this is to be 
collected from the  context ; and a na rro we r or  more ex
tended  mean ing will be given, according  to the  intention 
thus indicated.” Fo r a pro per application of the for e
going rule see Plas ter  & Mfg. Co. v. Jua b County, 33 Uta h 
114, 93 Pac. 53. Moreover, where, as here, the question 
affe cts public inte rest s, and where the sub jec t-m atte r of 
the  con trac t in question come squarely within  the  sphere 
of governmental functions, the foregoing rules  of in ter pre
tat ion  should, if necessary, be given full force and effec t. 
Keeping in mind, therefore, th at  public  inte res ts as con
trad istingu ished from  merely  priva te intere sts  are  sought
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to be protected, and th at  the  dominating purpose of the 
act is to preven t prefe rence s and discriminations  respect
ing the  rates charged or received by public util ities  fo r 
services rendered  or received, we think th at  the  term  ade
quate  consideration, as used in the act, mus t receive a 
bro ade r mean ing than would ord inarily  be given to it  in 
cases mere ly where righ ts as between pa rtie s to a priv ate  
con trac t were in question. Under  the  circumstances ju st  
state d, the rule th at  would ord inarily  be held to apply 
as between par ties  to a private contract,  when  the  ade
quacy of consideration  to suppor t or to enforce such con
tra cts in equity  is involved, can the refore  not be given un
limi ted application. In view of the  foregoing,  in our  
judgme nt, by the term  adequate considerat ion, as used in 
the  act, is mean t a considerat ion such as would preven t 
the  uti lity  or person receiv ing the  so called free , or the  
reduced, rat e unde r an exis ting  cont ract,  from  receiving  a 
pre fer entia l or discriminato ry rate, and fo r which  service 
the  public or some util ity  would be requ ired  to pay a 
higher  rate . In othe r words, by adequate consideration 
is meant  such a consideration as when all the elements 
which ent er into the transa ction are  considered would 
preven t the  beneficiary und er the  con trac t from receiv ing 
a substan tial  prefe rence  or advantage over  the  public or  
other uti lity  in the  ma tte r of rates or charges fo r the ser
vices rendered. To illu strate : In for  example the  power 
company had entered into a contr act with  some oth er 
uti lity  to supply such uti lity  with  electr ic ene rgy  in con
sideratio n th at  such util ity should pay  a stip ula ted  ra te or 
charge for such service, and in view th at  the uti lity had  
advanced to the  power company some thing  which was of 
the reasonable  va lue o f $2,000.00 the ra te had been reduced, 
say forty  per  cent below the ord ina ry rate, when  in tru th  
and in fac t such reduction should have been say  twe nty  
per  cent, in ord er to prev ent the  ra te agreed upon from  
being  a pre ferent ial  and discrim inatory  one, then, and in 
such event,  the consideration aforesaid of $2,000.00 would 
be inadequate  to jus tify the  commission in continu ing the  
con trac t rate , and it should cancel it. This would be so for  
the  reason th at  in cont inuing such contract ra te  the  com
mission would bring  about the very res ult  which  was 
sough t to be prevented by the  act. That is, if the  commis
sion would continue in force the  reduced ra te specified in 
the  con tract it would man ifest ly res ult  in perm itti ng  a 
pre ferent ial  and disc riminatory ra te  to be continued in 
force which would resu lt in injustice to all oth er utili ties 
as well as to the  public who were requ ired to pay the
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higher rat e upon the  one hand, while, upon the other, if 
the commission entir ely ignored the  consideration in 
the  supposed case and should enforce the established rate , 
which might be considerably higher, it  would result  in 
injustice  and perhaps injury  to the util ity or person who 
had paid the consideration  for  the reduced rate . The com
mission is ther efo re given the power to so regula te existing 
contracts as to prev ent all pre fere ntia l rates upon the one 
hand and injustice upon the other. By Section 4788, supra, 
the  commission may also regu late  rate s in all cases so as 
to prevent injust ice. The exceptions  in the sta tut e are 
therefo re intended to have application only so fa r as may 
be necessary to preven t preferent ial rate s from being en
forced on the  one hand and from work ing an injustice 
upon the other.

In this  connection it mus t be kept in mind th at  by the  
term adequate consideration the  legis lature could not  have 
intended to t ha t term  as a quid pro quo in  the sense th at  as 
between two par ties to a con trac t the consideration pass ing 
to the util ity for the service rendered  should be equiv alent  
in value to the cost of the service. With  th at  fea ture the  
legis lature  had no concern, nor any rig ht  to int erf ere  un
less such inte rference necessary  in the  public inter 
est. A utility , in the absence of a law regulating  the service 
in the  public inte rest , may sell or dispose of its property, 
product , or service at  such a price  and upon such term s 
as it may choose the same as any  one else, and the  legis
lature, except in its governmental capacity, cannot, unless 
it be for  the public good, intere fere with  th at  righ t. The 
uti lity  may also sell its service at  any price  even though it 
should sustain a loss. When, however, the statute,  in the 
intere st of the  public, steps in, then it must  sell its service 
at  the  same ra te to all, and if it has contracted  to sell 
such service for a less price to one tha n it  does to another, 
such a contrac t may then  be held to be pre ferent ial  and 
discr imina tory.

By adequa te consideration, therefore, as th at  term 
is used in the act, is meant such consideration as when 
added to or considered in connection with  the  reduced rat e 
agreed upon will make such ra te non-pre ferentia l and non- 
disc riminato ry by reason of the  fac t th at  the addi tional 
consideration paid  and received will preven t the reduced 
ra te from being  pre fere ntia l in th at  the  cont ract,  within  
the  p urview of the  act, is then “founded upon an adequate 
cons idera tion.” Where, under such circumstances, there 
fore, a reduced ra te is contracted for and allowed, ne ither 
the public nor  any other uti lity  can complain for the simple
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reaso n th at  th ere  is in fact no preferen ce or discrimination . 
When we consider all of the  provis ions of the  ac t and keep 
in mind  th at  free as well as reduced ra te  service is pro
vided for, we can see no escape from the  foregoin g con
clusions. How would it be possible, under the  provis ions 
of the  act, to sustain a contract  for free  serv ice?  If  a con
trac t for free  service cann ot be susta ined,  because it  would 
be pre ferent ial,  then  one fo r a reduced ra te  service cannot 
be susta ined.  What would be an adequate  cons ideration to 
suppor t a con trac t for “fr ee ” service und er the  ac t? Mani
festly , such a considerat ion as would pre vent the  rate 
agreed upon from  being pre fer entia l and disc riminato ry. 
To do th at  the consideration would have to be such as 
would at  least approximate, if not  equal, the  amoun t that  
would have to be paid for  the  service und er the  usua l and 
ord ina ry rate. It  could be nothing less and yet not be 
discrim inatory  or pre ferent ial.  To my mind  it is utte rly  
inconceivable  why the  adje ctive “adequate” was  used in 
the  act if  it was not  used in the  sense hereinbefore  indi 
cated. If  the  word had refe rence mere ly to adequacy  of 
consideration as between the partie s to the con tract, then  
it  is ent irely withou t force or effect. As betw een the 
par ties the  agreement on the  pa rt of the  power company 
to supply electrical energy  at  a stipulated ra te or  pric e and 
the  promise on the  pa rt of the  smel ting comp any to take  
the  energy and to pay therefor  the price agre ed upon  cer
tainly  was  an adequate considerat ion to sus tain  the  con
trac t anywhere and in any court , eith er of law or  equity, 
withou t any thin g more. Why, then,  speak of an adequate  
consideration. The only reason for using th at  te rm  in the  
sta tut e was th at  a cont ract,  in order to come wi thin the  
exception, had to be founded upon such a consideratio n as 
would require  the smelt ing company to pay, app rox imate ly 
at  least, the same rat e as the  public or any othe r uti lity 
was requ ired to pay for electr ical energy which  wa s being  
used und er sim ilar  circumstances . The purpose of using 
the  term  was to pro tect the  public as well as othe r public 
util ities  from  being  discriminated aga ins t by havin g to 
pay  a hig her  ra te for electr ical energy tha n those who are  
pay ing fo r the same energy under  contracts. If, the refore , 
the  cons idera tion pass ing from  the  con trac t holder  to the  
powe r company was approxim ately sufficient  to pre vent 
the  con trac t ra te  from bein g pre ferent ial  and disc rimi 
natory , then  such consideration was an adequate cons idera
tion  within  the  contem plation of the  act, othe rwise not. 
By wh at we have said we do not  mean that  the  adequacy 
of the  cons idera tion can be asce rtain ed as thou gh it  were
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weighed in the scales of an assayer or an apothecary,  but 
what we do mean is that  by adequate considerat ion is 
meant such a consideration  for the  service as will clear ly 
prevent the  ra te agreed  upon in the  cont ract  from being  
pre fere ntia l or discr imina tory. We are also of the  opinion 
that  in dete rmin ing whether a cont ract  in which a speci
fic rat e is agreed upon is founded upon an adequate con
sideration  or not  th e commission mus t take  into considera
tion all of the  fac ts and circumstances and all of the 
matter s which have a direct rela tion to the  subject -ma tter , 
and from all of those things determ ine whe ther  the con
tra ct  in which a reduced  ra te is agreed  upon is founded 
upon an adequate consideration and whether the reduced 
rate agreed  upon is, or if it should be continued in force 
will be or become, pre ferent ial  and discr iminatory . If, 
af ter  a consideration of the  foregoing elements, a rate, if 
continued would be pre ferent ial  and discr iminatory , then , 
in our  judgment, the  commission should find  th at  the  con
tra ct  fixing such rat e is not founded upon an adequate 
conside ration within  the purview of the  act, and the  ra te 
agreed upon should be modified so as to preven t it  from  
being pre ferent ial and discriminatory. It  needs no arg u
ment to demonst rate  th at  whether a rate is founded upon 
an adequa te consideration and is pre ferent ial  and dis
crim inatory or not is, to say the  least,  a mixed question of 
law and fact,  and, in most  instances, principa lly one of 
fact, and must, therefore, be determined by the commis
sion from all the  fact s and circumstances, as before indi
cated.

Without now pausing  to go into the evidence it must 
suffice to say th at  the considerat ion for the  rate agreed 
upon in the  con trac t in question  in thi s proceeding does n ot 
measure up to the  s tandar d or rule  we have ju st  s tated , and, 
therefore, the re was ample au tho rity  for the  commis
sion to refuse to approve the ra te agreed upon in said 
contract.

In connection with  the  foregoing it  is also made to 
app ear th at  the  con tract rat es are  man ifes tly lower tha n 
the reg ula r rate s. It  is not dispu ted th at  the electr ic 
energy sold by the  power company under the  special con
tra cts  involved in the hea ring to which we have ref err ed  
amounted to seven ty-eight per  cent of its total sales, while 
for  this  seventy-eight pe r cent the  special contractées paid  
only thi rty -nine  per cent of its total earn ings . In view of 
that  it necessari ly follows th at  the  public and oth er uti li
ties mus t pay increased rat es to ma intain  the  service.

21
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It  is however, also contended with much vigor th at  t he  
commission exceeded its  autho rity  in int erf eri ng  with 
the  ra tes  stipu lated  in the con tract in question for  the  
reason th at  in doing so it  violated by the Cons titution of  
thi s Sta te and the Federal Cons titut ion, both of which 
proh ibi t the  passage of any law “im pai ring the obligat ions 
of con tracts .” (Ar t. 1. Sec. 18 Uta h Consti tution;  Art . 1. 
Sec 10, Federal Cons titut ion.)

It  has been held repeatedly , both  by the Supreme 
Court of the  United Sta tes  and the  courts of la st  res ort  of 
many  of the  s tates , including thi s cour t, th at  the  regulation 
of rat es  f or  public util ities  is a governm enta l func tion  com
ing directly  with in the  police power of  the  sta te, and th at  
for th at  reason the  establishing  or mod ifyin g of rates, 
although contrac tura i, does not  violate  the  con stitu tional p ro
vision afore said.  Among the  numerous cases th at  could be 
cited in sup por t of the foregoing proposition we shall ref er 
only to the following: Union Co. v. Georgia  P. S. C., 248 
U. S. 372; Pinn ey & Boyle Co. v. Los Angeles G. & E. Co. 
(Cal.) 141 Pac. 620; L. R. A. 1915C, 282; Bolt  & Nut Co. 
v. Lig ht & Pow er Co., 275 Mo. 529; Milwaukee Elec. Ry. 
v. Wisconsin R. R. Com 238 U S. 174; State  v. Billings 
Gas Co. (Mont. ) 173 Pac. 799; City  of Paw huska v Paw
huska 0.  & G. Co. (Okla.) 166 Pac. 1058; City  of Wood
burn v. Public Service Commission, 82 Ore. 114, 161 Pac. 
391; City of Hillsboro v. Publ ic Service Com. of Oregon, 
187 Pac . 617, same case in 192 Pac. 390 ; Limoneira v. Rail
road Commission (Cal.) 162 Pac. 1033, Winf ield v. Public  
Service  Commission, 187 Ind. 53, 118 N. E. 531;  Chicago, 
R. I. & P. Ry. Co. v Taylor, 192 Pac 349. The question 
was also considered  by th is court  in Salt Lake  City  v. Utah 
L. & Tr.  Co., 52 Utah 210, 173 Pac. 556, P. U. R. 377, 
1918-F.

It  is however insisted that  the  foregoin g cases are  not 
controlling here for  the  reason th at  in those cases the 
con tracts  in question were ente red into af te r the util ities 
law was passed  or that  the cases emana+ed from states 
where  the re were  cons titut iona l provisions  aut hor izing the 
regu lation of rates while in the  insta nt  case the  con trac t 
in question was entered into long before the  act  was pas
sed. It is therefore  argued th at  in view th at  the re was 
nei the r a sta tut ory  regulat ion law nor  a constitu tional 
provis ion auth oriz ing such regu lation in force at  the  time 
the  con tract was entered into it was lawful when  made 
and in view of th at  the  obligations ther eby  assumed can
not be changed withou t imp air ing  its obligations. While
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it is true th at  the cont ract in question was entered into 
before the act was passed, and equally true that  in this  
state there is no consti tutional provision express ly auth
orizing the leglis lature  to regu late  for  a service such as is 
rendered by the power  company, yet it  is beyond contro 
versy  that  the rig ht to regulate the  rate s of public utili ties 
always existed potentially and that the rig ht could be 
exercised at any time the state , throu gh its agency, the 
legislatu re, deemed it wise and proper  so to do. Where 
the rig ht to exercise the police power  exists we can con
ceive of no val id reason  why the  state may not exercise the 
right at any time, and th at  every contract concerning rate s 
for  public util ity service mus t conclusively be presum ed 
to have been entered into in view of and subject to th at  
right . If  that  were not so, then  a public util ity could 
enter  into a long term cont ract,  say for  fif ty  year s or 
longer, in which it was given a pre fere ntia l or discr im
inatory rate , and it thereby not only could preven t any 
other  simi lar util ity to successful ly compete with  it bu t it 
could successfully defy the  sovereign stat e itself. Such, 
happily, is not the law.

In Chicago R. I. & P. Ry. Co. v. Taylor, supra, it is 
said :

“I t has been said th at  the  police power  is th at  
inhe rent  sovereignty  which it is the  rig ht  and duty 
of the government or  its  agents to exercise, when
ever public policy (in a broad  sense) demands, for  
the benefit of society at  large,  regulations to guard 
its morals, safety, health , order , or to insu re in 
any respect such economic conditions as an advanc
ing civilization of a highly  complex chara cte r re
quires.’ * * * The police power is an att rib ute
of sovereignty, and exists  withou t reservat ions  in 
the consti tution , being founded on the duty of the 
Sta te to protect  it s citizens  and provide for  the saf ety  
and good order of society.” (Ita lics  ours.)

In the course of the  opinion in the case ref err ed  to 
it is fu rth er  said:

“As nei the r the sta te nor  the  municipa lity can 
sur ren der  by con trac t the governmental powe r to 
guard the  safety , morals, health , and good ord er 
of society, a con trac t purpo rtin g to do so is void 
abimitio, and being void, it  is impossible to speak
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of laws as in conf lict with its terms  as impai ring the  
obligations of a contr act.”

In the case of Produc ers  Transp . Co. v. R. R. Comm., 
251 U. S. 228, the Supreme Court of  the  Uni ted States, 
in considerin g the  pow er of the  sta te to in ter fere  with 
existing cont racts , in the  course of the opinion, sa ys :

“That  some of the  con trac ts before ment ioned 
were entered into before the  statute was adopted or  
the  ord er made is not  ma ter ial A common ca rr ie r 
cannot by making contr acts fo r fu tu re  tran sp or ta 
tion  or  by mortga ging its  prop er ty  or  pledging  its 
income preven t or postpone the exertion by the 
sta te or the  power to regulate the  ca rr ie r’s ra tes 
and practices.”

The rig ht  and duty  of the sta te to reg ula te the  ra tes  
of public  u tilit ies in the public int ere st is as much an a tt ri 
bute  of sovereignty or of governm ent as are the  t hin gs enu
merated  in the  excerpt above quoted from Chicago R. I. & 
P. Ry. Co. v. Taylor, supra, and hence comes squarely wi th
in the  principle the re stated.

In Winfield v. Public  Service Comm., 187 Ind. 53, the  
Supreme Court of Indi ana , in the course of the opinion, 
af te r sta tin g th at  unless the  sta te has  clea rly divested 
itse lf of the  rig ht  to exerc ise the police power to regula te 
rates,  held that  the  s tate  may  “fo r the  public  good regula te 
the  acts  and conduct of the  public service companies,” and 
fu rthe r said :

“Ev ery  chart er gra nte d by the  stat e, and  every 
franchise, whether gra nte d by the  sta te directly  or  
by the municipal ity act ing  as agent  of the stat e, is 
gra nte d in view of the rules above sta ted, and  espec
ially in contemplation of  the  fact  th at  unless the  
sta te has in the  ch ar ter to the  uti lity company, or 
in the  author ity  to its agent, or by rat ific ation , 
abandoned its power to so regula te, the  sta te ’s power 
is by implication wr itt en  into such contrac t; and 
the refore  the  sta te’s act of regulat ion,  within  the  
limi ts above stated, is not  an imp airment of the  
con trac t, but  ra th er  the exercise of a rig ht  provided 
in the  contrac t.”

A larg e number of cases are  cited.



RE PO RT  OF PUBLIC UT ILITIES COMMISSION 649

The same thou ght is expressed in a dif ferent  way by 
the Supreme Court  of Oregon in City of Woodburn v. 
Public Service Comm., etc., 161 Pac. 391, as follows:

“I f a telephone company’s franchise from a 
city, limiting rate s to be charged, is deemed a con
tract,  the mere fact  that  it was made pr ior to the  
enactment of the  Public Util ity Act (Laws 1911, p. 
483), and before the sta te attem pted  to regu late 
such rates, does not deba r the state from incre asing 
the ra te  as fixed in the franchise,  because when the 
sta te exercises its police power, it does not w ork any 
impairm ent of obligation of  the  con tract; the  possi
bility  of the exercise of such power being an implied 
term  of the  c ontract .”

It  will be observed th at  in the  forgoing case although 
the cont ract was  entered into before  the  law was passed  
yet the Supreme Court  of Oregon held th at  it  made no 
difference . We rem ark  th at  in the  const itution of Oregon 
is found a provision precisely like th at  in our const itution 
respecting the impairm ent of the obligations of contracts.  
(See Art. 1, Sec. 21, Ore. Conct.)

Nor is the  content ion th at  the re is a difference be
tween rates fixed in so called franchis e ordinances and 
those fixed in ord ina ry con tracts tenable. Indeed, if the re 
is any difference at  all in th at  reg ard  it should be in favor 
of contracts entered into in such franchise ordinances. 
Franchise ordinances, so fa r as contrac tura i, are  precisely 
like other contracts. There is nothing in either  our con
stitu tion or any sta tut e whereby the sta te has surrend ered  
its right to regu late the rates of public util ities  at  any 
time. There is, therefore, no basis  fo r the  foregoing con
tention, and in view of what has  been said the  legi slatu re 
was clearly within  its righ ts when it authorized the  com
mission to regu late  the  rates and charges of public util ities 
in exist ing cont racts .

We rem ark  th at  while in the  cases we have quoted 
from, as well as in many others, it  seems to be assumed 
that  th e sta te may sur ren der  its sovereign or governmental 
rig ht  and power to regulate rate s, yet, in view th at  th at  
question is not  directly involved now, we express no opin
ion upon it.

It  is also contended that  althou gh it be conceded th at  
the  commission had the  power  to change the  rat e agreed 
upon in the  con trac t in question, yet, in case it did so, it
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had  no powe r to keep in forc e all oth er obligatio ns of the 
contract  assumed by the  sme lting  company. Wh ether in 
chan ging  the  rat es  agre ed upon in a co ntr act the oth er 
provisions the reo f are  affe cted , and, if  so, to wh at ext ent , 
is not  involved in th is proceeding and upon th at  quest ion 
we likewise exp ress  no opinion .

No r is the questi on reg ard ing  the exten t th e rat es  
should be modified or  increased, if  at  all, involved  here.  It  
may  be, as suggested by counsel, th at  the  powe r company  
is demanding a grea ter  increase  in ra tes  th an  it  is enti tled  
to. Th at question, however, is still  pen ding  before  the  
commission and  we m ui t assum e th at  the commission will 
not perm it the  power  company to impose upon th e publ ic 
by gran tin g it  the  rig ht  to charge and  collect  excessive  
rates,  or rates th at  are hig her tha n will enab le it  t o effect
uate  the  purp ose fo r whic h it  is crea ted and  to  adequately  
serve  the  public. Nor  can we assum e th at  the  commission 
will perm it the  power company to inf lat e the value of  its 
pro per ties  with a view of enabling  its stock hold ers to 
realize larg e pro fits upon th ei r stock. All of the se ma tte rs 
must be determ ined by th e commission, and in dis cha rging 
its  duties in th at  reg ard , in view of th e abn orm al condi
tion s existing, the  gre ate st care  mus t, and  no dou bt will, 
be exercise d to preven t in ju ry  to th e public or  to the  
public  utili ty.

The ord er of the commission is the ref ore  no t vul ner
able to the object ions urge d again st it  and  should  be af 
firm ed. Such is the order. Costs to be paid  by th e smelt
ing company.

We concur:

I concur in the  resu lt. I will at  a la te r dat e file a 
sta tem ent  of the reaso ns upon which I base  my concur
rence.
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IN THE SUPREME COURT OF THE STATE OF UTAH
Utah  Copper Company,

Pla int iff,
vs.

Public Utili ties Commission of Utah  and Utah  Power & 
Ligh t Company,

Defendants.

CORFMAN, C. J.
This case is brough t here by the  pla int iff  on a writ  

of cer tiorar i to review an order of the Public Util ities  
Commission of Utah  made and entered on the 8th day of 
March, 1921, in the matt er  of the  applica tion of the defend
ant  Utah  Pow er & Ligh t Company for permission to in
crease its powe r rate s, under the provisions of Title  91, 
Comp. Laws, Utah , 1917, commonly known and ref err ed  to 
as the  Public Utili ties Act.

Fo r convenience, her ein aft er the  plain tif f will be re
ferred to as t he “Copper Company,” and the defendants , re
spectively, a s th e “Commission” and the “Power Company,” 
while the sta tut e bea ring  on the  questions involved will be 
referre d to as the  “Ut ilities  Act.”

It appears th at  the Copper Company is engaged in 
the business of mining and reduction  o f ores upon an exten
sive scale in this  state , and th at  the  power  company is en
gaged in gen era ting  hydro-electric energy and furnishin g 
the same to its consumers for  heat ing,  ligh ting  and power  
purposes. The la tte r owns and operates  some twen ty-fiv e 
hydro-e lectric plan ts on the Bea r River in Utah and Idaho. 
All of its plan ts are  inter-connected, and upon its power 
system approximately  eighty  pe r cent of the  population 
of Utah  is dependent for  electr ical sendee, industr ially 
and otherwise .

The evidence discloses th at  init ial cost, exclusive of 
overhead expenses, wa ter  rights  and intangible  values, of 
the various power plan ts owned by the  Power Company 
in Utah  and Idaho represe nts expendi tures made on the  
pa rt of the  Pow er Company and its prede cesso r companies 
of about  $42,000,000.00. The Power Company was crea ted 
a corpo ration  under the laws of the Sta te of Maine in 1912. 
It  began its actua l business operation s in thi s sta te Jan
uar y 1, 1913, and about th at  t ime  it  entered into a twen ty- 
five yea r con trac t with  the  Copper Company to furnish  
the lat ter , for its operation s in the  mining and reduc tion
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of ores, 31,000 horsepower of hydro-electric energy , at  a 
base ra te  of 4.208 mills pe r K. W. H. upon conditions 
the rein named. Our legisla ture  passed  the Uti lities Act  
in 1917, Said Act, among other things, pro vid es:

Sec. 4798. “The commission is hereby vested  
with power  and jur isd icti on to supervise  and regu
late  every public uti lity  in this state, as defined in 
thi s title , and to supervise  all of the  business of 
every such public uti lity  in thi s state, and to do all 
things, whether here in specif ically designated , or  in 
addit ion there to, which are necessa ry or  convenient 
in the exercise of such powe r and juri sdic tion .

Subdv. 2 of Sec. 4784. “Under such rules  and 
regu lations as the  commission may prescribe, every  
public uti lity  other than  a common ca rr ie r shall 
file with  the  Commission within  such time and in 
such form as the  Commission may designate, and  
shall pr in t and keep open to public inspection sche
dules showing all rate s, tolls, ren tals , charges, and 
class ificat ions collected or  enforced, or to be col
lected or  enforced, together wi th all rules,  regula 
tions, contracts,  privileges and faci lities which in 
any  manner affect  or relate  to rates, tolls, ren tals , 
charges, from time to time, in excess of or  less 
thi s section contained shall preven t the commission 
from  approving or fixing rates,  tolls, ren tals, or 
charges, classi fications, or service. Nothin g in 
tha n those shown by said schedule .”

Sec. 4785. “Unless the commission othe rwise 
orders, no change shall be made by any public 
uti lity  in any rate , fare , toll, ren tal,  charg e, or 
classi fication, or in any rule, regu latio n, or con
tra ct  relating to or affe ctin g any rate, toll, fare, 
rental,  charge , classi fication, or service, or  in any  
privilege or facil ity, except af te r th ir ty  days’ notice 
to the  commission and to the public as here in pro 
vided. Such notice shall be given by filing with  the 
commission and  keeping open for  public inspection 
new schedules sta ting plainly the  change or changes  
to be made in the  schedule or schedules the n in 
force, and the time when the  change  o r changes will 
go into effect.  The commission, for good cause 
shown, may allow changes with out  req uir ing  th irt y 
days’ notice here in provided for, by an order , speci
fying the changes  so to be made and the  time when
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they shall take  effect, and the manne r in which 
they shall be filed and published . When any change 
is proposed in any rate , fare , toll, rental, charge or 
classi fication, or in any form of contract or  agree
ment, or in any rule, regulation  or contrac t rel ating 
to or affe ctin g any rate , toll, fare , rental, charge, 
class ificat ion, or service, or in any privilege or 
facil ity, attentio n shall be directed to such change 
on the  schedule filed with  the commission, by some 
cha rac ter  to be designated  by the commission, im
media tely preceding or  following the  item.”

Sec. 4788. “Except as in thi s section otherwise 
provided, no public uti lity  shall charge, * * *
less of dif ferent  compensation * * * for any
service rendered, tha n the  rates * * * appli 
cable to such * * * service  as specified  in its
schedules on file and in effect at  the time, nor  shall 
any such public uti lity  * * * extend to any
corporation  or person any form  of con trac t or agree
men t * * * • except such as are  regularly and
uniformly extended  to all corporations and persons ; 
provided th at  the commission may by rule  or order 
estab lish such exceptions from  the operation  of 
this  prohibition as it may  consider ju st  and rea 
sonable as to each public uti lity .”

Sec. 4789. “No public  uti lity  shall, as to rates, 
charges, service, facili ties,  or in any other respect,  
make or gran t any preference or advantage * * *”

Sec. 4800. “Whenever  the commission shall 
find af te r hea ring th at  the rate s, * * * col
lected by any public uti lity  * * * or  th at  the
* * * practices, or contrac ts * * affect ing
such rates * * * are  unjust , unreasonable, dis
crim inato ry, or pre ferent ial,  or in any wise in 
violation of any provisions  of law, or th at  such 
rates, fare s, tolls, rentals,  charges or classif ications 
are  insufficient,  the commission shall determine  
the jus t, reasonable, or suf ficient  rate s, * *
rules, regulations, pract ices, or cont racts  to be the re
af te r observed and in force, and shall fix the  same 
by ord er as hereinaf ter  provided.”

Sec. 4830. “1. No public uti lity  shall raise
any rate , fare , toll, rental, or  charge or so alt er  any 
classifica tion,  contract, prac tice,  rule, or regu latio n
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as to result  in an increase in any rate, fare , toll, 
rental,  or charge,  und er any circumstances wha tso
ever, except upon a showing  before the commission 
and a find ing  by the  commission th at  such increase 
is just ified.

“2. Whenever the re shall be filed with the  
commission any schedule sta ting an individual or  
jo int rate , fare , toll, rental,  charge, class ifica tion,  
contract, practice, rule, or regu latio n increas ing or 
resulting in a n increase in any rate, fare, toll, ren tal,  
or charge, the  commission shall have power , and it is 
hereby given aut hority  eith er upon complain t or 
upon its own ini tiat ive  withou t complaint at  once 
and if it so orders withou t answ er or othe r form al 
pleadings by the inte rest ed public uti lity or uti li
ties, but  upon reasonable  notice, to en ter  upon a 
hea ring  concerning the propriety  of such rate, fare, 
toll, rental, charge, classi fication, contract, prac tice,  
rule or regulation , and, pend ing the hearing  a nd the  
decision thereon, such rate , fare , toll, ren tal , charg e, 
classification,  contract, practice, rule, or  regulation  
shall not go into effect ; provided th at  the period of 
suspension or such rate, fare , toll, ren tal , charge, 
classif ication , contract, pract ice, rule, or regu lation 
shall not extend beyond 120 days beyond the  time  
when such rate , fare , toll, rental,  charge, classifica
tion, contract, practice, rule, or regulation  would 
otherwise  go into effect unless the  commission,  in 
its discretion, extends the period of suspension for 
a fu rth er  period not exceeding six months. On such 
hea ring the  commission shall estab lish the  rate s, 
fare s, tolls, rentals, charges, class ifica tions, con
tracts , practices, rules, or regu lations proposed, in 
whole or in pa rt or others in lieu thereof, which 
it shall find  to be just  and reasonable. * * * ”

On Apr il 8, 1918, the Commission issued an order, or 
its “T ar iff  Circ ular  No. 3,” requir ing  all public utili ties , 
including the  Power Company, to file the ir ta ri ff s or  sche
dules of rat es  charged consumers.  The order was com
plied wi th on the  pa rt of the  Power Company but  its 
special con tracts  with the  Copper Company and oth ers  were 
not then filed. On October 23, 1918, the Commission 
issued a supplement to its said Ta rif f Circular  No. 3 in 
which atte ntion was called to  the  provisions of the  Util ities  
Act and partic ula rly  to Sec. 4788, supra , providing that  
no public uti lity shall charge less or dif fer ent compensa-
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tion for  any service rendered tha n th at  specified in the 
schedules filed, or any deviation therefro m, and fu rth er  
requ iring all special contracts  to be filed with the  Commis
sion. Thereupon the Power Company, in response to said 
order, filed with  the  Commission its special cont racts , in
cluding its said con tract with  the  Copper Company. Af ter  
examination  of the  special contracts, in September, 1919, 
the Commission, pursu ant to the Utili ties Act, issued an 
orde r calling attentio n to the fac t th at  the  rate s fixed  in 
the special con tracts of the Power Company with its 
consumers were not in harm ony with  the general rates 
charged consumers by the  Power Company; th at  such 
rate s appeared to be disc riminatory and pre ferent ial and in 
violation of the  Util ities  Act and ordered th at  the  said 
consumers show cause why the said special con tract rates 
should not be held in cont ravention thereof.  Said orde r 
initiated  case known and designated as Case No. 230 before  
the Commission. While said case No. 230 was  pending 
before the  Commission the  Power Company, on December 
4, 1919, filed its petit ion for a general increase and revi 
sion of its power rate s, thus ini tia ting before  the  Commis
sion the case unde r considerat ion, designated  Case No. 248. 
The rea fter the  two cases, Nos. 230 and 248 proceeded be
fore the Commission concurren tly, and the record  made, 
by stipu lation  of the  par ties  interested, was made as one 
case insofar as the  fact s were  applicable. On October  18, 
1920, the  Commission decided Case No. 230, find ing  that  
the special contracts unde r inves tigat ion in said case were 
discriminatory and pre ferent ial and therefore  in violation 
of the provis ions of the  U tiliti es Act. Thereupon the  Com
mission ordered that  the  special contrac ts of the Power 
Company’s consumers be modified to the  extent th at  the 
“rates, rules  and regulations prescribed in the standard  
schedules of the  Power Company now on file with the  
Commission, be, and they  are  hereby, applied to the  ser
vice rendered to or  for the said consumers in lieu of the 
rates, rules and regulations provided in said con trac ts; 
provided th at  the Power Company shall hold itse lf ready 
to make repara tion, if any, as the  Commission may orde r 
af ter  its opinion and orde r in Case No. 248 is issued.”

The special con trac t holders, includ ing the  Copper 
Company, thereupon applied for a reh ear ing  before the 
Commission, and in response to the  said petit ions  fo r re
hea ring the Commission made the following addi tional 
findings or ord er:

“T hat  the rate s set forth  in the special con tracts 
unde r consideration wherein they  are  dif fer ent  from
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those set out in the reg ula r schedule applicable to 
like service, are  discriminatory  and pre ferent ial .

“That  the cont inuance in effe ct of those special 
disc riminatory  contract  rat es  places an undue 
burden upon th at  pa rt  of the powe r consuming  
public th at  does not  enjoy  said special con tract 
rate s.

“That  the published and filed schedules and 
ta ri ff s of the Pow er Company now on file  with 
this Commission, pu rpor t to be, and by th ei r terms  
are, applicab le to the  service rendered to the  holders 
of the special con tracts and are the  schedules  which  
are  open to and actually  used by the publ ic gener
ally for  similar service, and unless and  unti l 
changed, amended, superseded, or annu lled by this 
Commission, should be applied to all service to 
which by their  terms  they are  applicable.

“The foregoing find ings are  fundam ental impli
cations of the entire  proceedings in this case, and 
are  implied in the  ord er of the Commission orig in
ally issued herein . This  rep ort  is not inte nded to 
make any addi tional or new findings, bu t simply 
to clearly express the find ings whk h were  implied 
in the  original report,  and to indicate the Commis
sion’s atti tud e on some question raised herei n.”

The rea fter, Case No. 230 was brough t to th is  court 
for  review upon a wr it of cer tiorar i. The ruli ngs  of the 
Commission were  affi rmed Fe bru ary  28, 1921. The  peti
tione rs, consumers unde r special cont racts , filed a pet ition 
for  reheari ng, which was denied. In denying the said 
petit ion fo r rehear ing  this cou rt sa id :

“The question of whether the  rat es  fixed by 
the  Commission and which  it  ordered the  pla int iff s 
aforesa id to pay, were ju st  and reasonable , or 
wheth er they  apply to any one or more, or  all, of 
the pla inti ffs,  or whe ther , und er the circu mstances  
the  Commission had the  power to make and enforce 
them, was not considered and not decided.” (U. S. 
Smelting, Refin ing & Mining Co. v. Utah Power & 
Lig ht Co., 197 Pac. 902.)

Pending the hea ring of the present case, No. 248, 
before the  Commission, involving the  rig ht  of the  Pow er 
Company to increase rates to be charged its custom ers, 
we declined, and we think proper ly so, to pass upon the
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reasonableness  of the  rates sought to be charged  by the 
Power Company, or to pass upon the  t emporary  r ate s fixed  
by orde r of the  Commission. We also refused, at  th at  
time, to express an opinion as to the  power of the Commis
sion, under the  circumstances,  to issue an orde r fix ing  and 
enforc ing tem por ary  rates pend ing the  hea ring  of the 
present case before the Commission. Therefore, the  posi
tion taken by counsel for the Power Company, th at  our  
affirmance of the  order of the  Commission in case No. 230 
in effect became res ad jud ica ta as to these  partic ula r ques
tions, is not tenab le and cannot be sustained.

It  is here, among other things, contended by the  Cop
per  Company th at  the  rates charg ed power consum ers ac
cording  to the general or  st and ard  schedule o f rate s filed by 
the Power Company with  the Commission in obedience to its 
said orde r o r ta ri ff  c ircula r No. 3, made and issued on the  
8th day of Apri l, 1918, was not  applicable to it, and th at  
unti l the  Commission had in the  pre sen t case inves tigated 
and passed upon the  jus tness and reasonableness of the  
rate s to be charged  consumers the  cont rac t ra te of Jan uary,  
1913, between the Power Company and the  Copper Com
pany  was the  proper  and the  only ra te  th at  could be 
legally charged aga ins t it. In short, the  Copper Company, 
by its petit ion in the  case, not only assail s the  tem porary  
orders made by the Commission but  also questions its 
jurisdic tion and the  legal ity of its proceed ings in general, 
and seeks to have all of its decisions and orders , as to it, 
reversed, cancelled, annulled and set aside.

As to the  jur isdiction and powers  of the  Commission 
genera lly to regu late  the  public util ities of the  sta te and 
fix the rates to be charged the  public in accordance with  
our Util ities  Act, regardless of con tractu ral  relat ions , we 
need not here comment. These questions have already 
been considered  and determined  by thi s court, as we 
think, in accordance with  the  legis lative  intent  and the 
mand ate of our Sta te Cons titution. (Salt Lake City v. 
Utah L. & T. Co., 173 Pac. 566; Union Por tlan d Cement 
Co, v. Public Util ities  Com., 189 Pac. 599: Murray  City 
v. Utah , L. & T. Co., 191 Pac. 421; U. S. S. R. & M, 
Co., v. Utah P. & L. Co., 197 Pac. 902.)

Primarily , then , the  only questions before us fo r re
view and determin ation in the  presen t case are: Fi rst , 
had the Commission the power to  fix a tem porary  ra te and 
make it applicable to the service of the  Copper Company 
af te r find ing  the contract ra te was disc riminatory and 
pre fere ntia l and in conflic t with Sec. 4789, as it did do, 
before  mak ing its orde r of October 18, 1920, with the
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proviso that  if such ra te  was ultim ately found excessive 
the Pow er Company should stand ready to ref und and 
make  rep ara tion? Second, if the  Commission had the  
power, under the circumstances, to fix  a tem porary rate, 
was the  ultim ate rat e found and fixed by the Commission’s 
order of March 8, 1921, a ju st  and reaso nable ra te  as 
applied to the  Copper Company service?

The Copper Company, in supp ort of its posi tion  th at  
the  con trac t rat e continued to be the  lawful ra te  until  
changed by the order of  th e Commission las t above referr ed  
to, has cited and relies upon the follow ing au tho rit ies : 
Ohio, e tc. Co., v. Commission (Colo.) 187 Pac. 1082; Tim
ber  Co. v. Ry. Co., 58 Wash. 604, 109 Pac. 320 and  1020; 
N. N. & M. V. Ry. v. Brick Co., 109 Ky. 408, 59 
S. W. 332; Mar tin v. Ry. Co. (Ia .) P. U. R, 1917 B, 883; 
Manitowac v. Trac tion Co. 145 Wis. 158, 129 N. W. 925; 
Wate r Co. v. Commission, 85 Wash. 130, 145 Pac.  125; 
Portla nd Ry. v. Commission, 56 Ore. 468, 105 Pac.  709; 
American  Society v. Telephone Co. (Wis.)  P. U. R. 1917 
E, 215; In re Rhinelander Pow er Co. (Wis.)  P. U. R. 1915 
A, 652; In re Sea rspo rt W. Co. (Me.) P. U. R. 1920 C, 347; 
In re N. Y. Steam Co. (N. Y.) P. U. R. 1918 B, 866;  Super
ior v. Douglas Tel. Co., 141 Wis. 363, 122 N. W. 1023.

These cases are not  especially helpful in passing  upon 
the questions involved in the  case now befo re us. Afte r a 
careful read ing and due considerat ion of the cases  cited, 
and many  others as well, in not a single ins tance do we 
find a contract rate upheld where the Commission, af te r 
inves tigat ion,  found it to be discriminato ry.

Fundamentally,  the legis lative  or  police pow er to 
regula te the  public util ities of the sta te and fix  ra tes res ts 
upon the  legal rig ht to secure to the  consuming public 
jus t, unifo rm and equitable  rate s, as applied to the service 
rendered.  In this  connection it  may also pro per ly be said 
th at  the  law contemplates th at  the  serving util ities, 
burdened as they are  and as they should be wi th the duty  
of render ing  effic ient service to the  public, are  ent itled to 
earn a fa ir  ret urn  or income from the  propert y used in 
successful and economical opera tion.

It  should be kept  in mind that  in the  pre sen t case no 
attem pt was made on the  pa rt  of the  Commission to set 
aside the  contrac t ra te  unt il af te r investiga tion it found 
the  ra te  to be discriminatory, and the refore  illegal and in 
violation of the express provisions of Util ities  Act. As has 
been pointed out, thi s record shows th at  in Apr il, 1918, 
the Commission issued its ord er requir ing  the  public util i
ties of the  state , including electr ic utili ties,  to file  with
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the Commission, before June 1, 1918, thei r schedules show
ing the rates,  rules and regu lations affect ing their  service. 
That requirement o f the  Commission was complied wi th by 
the Power Company. The rea fter, October 23, 1918, the  
said utilities  were, by a fu rthe r order of the Commission, 
required to make known in wr iting  w ithin  ten days, among 
other things, any exis ting contracts with  its customers 
which were not in accordance with the  published schedules 
filed with the  Commission. Th at ord er was also complied 
with the rates charged the consuming public generally, 
Commission then  issued an order to the  Pow er Company 
and its customers, the re being  severa l under such contracts, 
to show cause why they  were not in con travention of the 
provisions of Sec. 4789, supra, of the  Util ities  Act, as 
these contracts appeared  upon thei r face, when compared 
with the rate s charged the  consum ing public genera lly, 
to be discr iminatory  and pre ferent ial.  Af terwards , an 
exhaustive inves tigat ion and hearing  was had before the 
Commission, in which  the  Copper Company appeared, 
participa ted and took a prom inen t pa rt.  Eve ry phase of 
the Power Company’s business as a public service  corpora 
tion, it appears, was gone into. Pre dic ating its find ings 
and conclusions tha t the con tract rates between the  Power 
Company and the  Copper Company were disc riminatory  
and preferentia l upon some 4500 pages  of testimony 
bear ing upon both the  con tractu ral  rela tions of the  par ties 
and the business  of the  Power Company as a whole, the  
Commission, on October 18, 1920, made and ente red its 
order (effective October 22, 1920) that  the  “s tandar d sche
dules of the  Power Company now on file with the  Commis
sion, be, and they  are  hereby, applied  to the service rend
ered to or for the said consumers in lieu of the  rate s, rules 
and regulations  provided in said con tracts ; provided , th at  
the Power Company should hold itse lf ready to make such 
reparation, if any, as the  Commission may ord er af te r its 
opinion and orde r in Case No. 248 (present case) is is
sued.” In making the regular schedule rates of the  Pow er 
Company then  on file with  the Commission applicable to 
the Copper Company service, the Commission not  only 
pointed out  th at  the continuance in effect of the  special 
cont ract rate s would be castin g on the  consuming public an 
undue burden, but that  such con trac t rates were annulled 
and superseded by the  standa rd rate s, charged consumers 
generally.

It  is obvious th at  the special con trac t rate s, af te r 
being properly found disc riminatory and prefere ntia l, could 
not  be longer continued, in violation of the  expre ss
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declara tion  of the  Uti litie s Act th at  such were inval id. 
In oth er words , find ing  the con trac t ra tes  to be dis
criminat ory  and pre fer en tia l ended such rates.  The refore, 
und er the circum stances, the  only ra tes  th at  could be 
made proper ly applicab le to the  Copper Company service  
by the ord er of the  Commission were the  regu lar  or 
schedule ra tes charged consumers fo r like service, with  
provision th at  if ultim ately the  schedule rat es  were found  
excessive refu nds  of the  excess should be made  by the  
Pow er Company. (Sec. 4788, supra; Boston, Etc ., R. Co. 
v. Hooker, 233 U. S. 97. 58 L. Ed. 868; Louisvil le, Etc.,  
R. Co. v. Maxwell, 237 U. S. 94, 35 S. Ct. 494, 59 L. Ed. 
853, L. R. A. 1915E. 665; Louisville, Etc. , R. Co. v Dick
erson, (C. C. A. 6th Cir. 1911) 191 Fed. 705, 112 C. C. A. 
295;  Poo r Grain Co. v. C. B. & Q. R. R. Co., 12 I. C. R. 
418; Sta te v. Billings Gas Co., 173 Pac.  799;  Sub urban 
Wate r Co. v. Borough of Oakmont, 110, Atl. 778;  T. & P. 
Ry. Co. v. Abilene Cotton Oil Co., 204 U. S. 426, 9 Am. 
& Eng.  Ann. Cas. 1075; Kinnavey v. Termin al R. Co., 81 
Fed. 802; F. S. & W. R. Co. v. Sta te, 25 Okla. 866, 
108 Pac. 407; Muskogee G. & E. Co. v. Sta te, 186 Pac. 
730; O. & C. B. Street  Ry. Co. v. Neb. Sta te R. Com., 
173 N. W. 690, P. U. R 1919 F. 307.)

Sec. 4788, supra , of our Uti lities Act  is analogous 
to the provision s of the  In ters ta te  Commerce Act. (See 
Pa r. 7, Sec. 6, “Act to Regulate  Commerce,” as amended 
by Act of Jun e 29, 1906, (Ch. 3591, Sec. 2;  34 Sta t. L. 
587.) The fede ral courts, in con stru ing  the prov ision s 
of the  Int ersta te Commerce Act  have inv ariabl y held 
th at  the  effect  of filing ra te  schedules is to make  the  
published ra tes  the only lawful rat es and all alike  mus t 
abide by them  unt il modified, vacated and  set  aside  by 
the  Commission.

In  Louisvil le Etc.,  R. Co. v. Dickerson, sup ra, it 
was held by the  U. S. Circui t Court of Appeals, Sixth 
Cir cui t: ,

“The card inal  purpose of the provision s for 
the  public esta blishme nt of ta ri ff  rat es  is to secure  
uni formity, reasonableness, and certa inty of charges  
fo r services.  A ra te  once regula rly  published is no 
longer merely the ra te  imposed by the  carrier,  
bu t becomes the  ra te  imposed by law ; and  routes 
and  rat es  once so established  become mat te r of 
public  rig ht  and forb id priva te con tract incons istent
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therewith.  It  resu lts tha t, und er the  commerce 
act, a stipulat ion in a bill of lading fo r a rat e 
grea ter  or less tha n the  published ta ri ff  is vo id/’

In Texas  & Pac ific Ry. Co. v. Abilene Cotton Oil Co., 
supra , the  late Chief Jus tice  Whi te said :

“The re is not only a relat ion, but indis 
soluble unity , between the  provis ion for  the  estab
lishm ent and maintenance  of rat es  unt il corre cted 
in accordance with the  sta tute , and the  proh ibit ions  
aga ins t preferences and discriminatio ns. This fol
lows, because unless the  require ment of a uniform  
standard  of rat es be complied with , it  would re
sult th at  violations of the  sta tut e as to preferences 
and disc riminatio ns would inevi tably  follow. This 
is clear ly so, for  it be th at  the  standard  of rate s 
fixed in the  mode provided in the  sta tut e could be 
tre ate d on the  complaint of a shipper by a court 
and ju ry  as unreasonable, withou t refe rence to 
pri or  action by the  Commission, finding the  es
tablished ra te  to be unreasonable, and orderin g 
the ca rr ie r to desist in the  fu ture  from  violating 
the act, it  would come to pass  th at  a ship per 
might obta in relief upon the basis  th at  the  esta b
lished ra te  was unreasonable  in the opinion of the 
Court and jur y, and thu s such shippe r would ob
tain a preference or disc rimination not  enjoyed 
by those again st whom the  schedule of rat es  con
tinued to be enforced.”

Let it be kep t in mind th at  the Commission did not 
by its order dire ctin g the  contract  ra te  to be superseded 
by the schedule ra tes dete rmin e or ado pt the  la tte r rates 
as being ju st  and  reasonable  as appl ied to the  service 
rendered its consumers , including the  Copper Company, 
pending inve stigation as to wheth er such rat es were ju st  
and reasonable. All it  did do by its order was to require, 
pend ing the  ultimate determinat ion of the  question as to 
the jus tne ss and reasonableness of the  scheduled rate s, 
th at  the  Copper Company should not be perm itted to en
joy a contract  ra te  clearly  found to be discrim inatory  
and pre ferent ial  as aga ins t the  consuming public genera lly. 
Th at order , as made, was, in our  judgment, not only in 
accord with the  plain  provisions of our Uti litie s Act  but 
in per fec t harm ony with the  princ iples  of jus tice and 
every well considered case th at  has been passed  upon by
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the  courts where the  question had been rais ed under 
sim ilar  circum stances.

Counsel fo r the  Copper Company, with commendable  
zeal, poin ts out and contends th at  the  schedule ra tes  were 
over 100% higher  tha n the  contract  ra tes; th at  the  sched
ule rat es  were being  assai led as being  un just and un
reasonable as applied to the Copper Company service; 
th at  the  reasonableness of the schedule rates should have 
been fi rs t determined by the Commission, and th at  the 
effe ct of the  Commission’s ord er as made is retroac tive .

As before pointed out, the  requirements of our 
Uti litie s Act are  such the a public uti lity may not  by 
any  device, whether by con tract or otherwise,  dev iate  from  
the  reg ula r rat es charged und er its published schedule. 
Any contract  rate s, whe ther  hig her  or lower than  the  
schedule rates, are  expressly declared to be invalid, and 
the  only rat es  th at  can be recognized and applied pending  
an investiga tion and dete rmination by the Commission. 
If  th at  be true, then pending an investigati on of the 
reasonableness of the schedule rat es  it was pro per and 
rig ht  for  the Commission und er the  circumstances to make 
its orde r temporary  only and in the ma nne r and form  it  did 
make it. (Sub urba n Water Co. v. Borough of Oakmont, 
supra, Fo rt  Smith and W. R. Co. v. State , sup ra, Muskogee 
G. & E. Co v. State , supra ; Omaha & C. B. St reet R. Co. 
v. Nebraska State R. Com., sup ra.)

In the case of Suburban  Wa ter  Co. v. Boro ugh of 
Oakmont, supra, where  the  precise question now under 
consideration was raised , the Supreme Court of Pen nsy l
van ia said:

“While the  investiga tion as to reasonab leness 
of a ra te  under complaint is pending, ‘the  ra te  to 
be charged is the  one fixed  and published in the 
manne r pointed  out in the  sta tute and subje ct to 
change in the  only way  open by the sta tu te. ’ A rmo ur 
Packing  Co. v. U. S., supra. It  is the  effect ive, 
collectible, and suable ra te  duly published as re
quired by the  act, and rem ains as such, governing 
the  charges to be made pend ing the inve stigation 
unt il the  commission ‘shall determine , and pres cribe 
by a specific order , the  maximum, jus t, due, equal 
and reasonable rat e * * * to be therea fte r es
tablished,  demanded, exacted, charged or collected.’ 
Sec. 3, Art. 5, supra. It  is at  this poin t on peti tion
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for rep ara tion, th at  any inju stice done to  consumers, 
pending  investiga tion may be worked  out; bu t the 
proceeding thro ugh out  the  act  in thi s respec t deals 
with the  subject  of rat es  and its allied prac tices and 
regulations. It  does n ot deal w ith con trac ts.”

Under the circumstances disclosed by thi s record, we 
are of the opinion th at  the tem por ary  orde r of the  Com
mission, mak ing the  filed and published schedule of rate s 
then before  it the rat es  applicable to the  Copper- Company 
service, was the rig ht  one and the  only lawful ord er that 
could be made pending a hea ring and an ultimate dete r
mina tion of the  reasonableness of the  Pow er Company 
rates as applied to the  class of consum ers to which  the 
Copper Company belonged.

Second: This  brin gs us to the  question, Was  the 
ultim ate ra te fixed  by the  Commission’s order of March 
8, 1921, ju st  and reasonable and  prop erly  found to apply 
to the Copper Company service?

At th is jun ctu re it may be well to fi rs t consider to 
what extent th is cou rt has  jur isd ict ion  to review the  find
ings and orde rs of a pure ly legislative adm inistra tive board 
or commission, such as our  Uti lities Commission is con
ceded to be.

Sec. 4834 of the  Uti litie s Act  prov ides :

“***The review shall not be extended fu rth er  
tha n to dete rmine wh eth er the  commission has 
regula rly pursued  its  aut hority , including a de
terminat ion  of wheth er the  ord er or decision unde r 
review v iolates any rig ht  o f the pet itioner  und er the* 
constitu tion  of the  United Sta tes or  of the  sta te of 
Utah . The find ings and conclusions of the  com
mission on questions of fact shall be fina l and shall 
not  be sub ject  to review. Such questions of fac t 
shall include ult imate  facts  and the  find ings and 
conclusions of the commission on reasonableness 
and discr imination . The commission and each 
pa rty  to the  action  on proceeding  before the com
mission shall have the  rig ht  to app ear  in the  review 
proceedings. Upon the  hearing  the  Supreme Court  
shall enter  judgment  either affirming or sett ing  
aside  the  order or decision of the  commission.”
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The foregoin g provision of the  Uti litie s Act  mus t be 
read and  cons trued  in the  light of Sec. 11 of Art.  1 of our 
Constitut ion, which rea ds :

“All courts shall  be open, and  every person, 
fo r an in jury  done to him in his person, pro perty , 
or reputation , shall  have remedy by due course of 
law, which shall be adm inis tered wi tho ut den ial or 
unnecessa ry delay.”

In the case of Salt  Lake City v. Utah  L. & T. Co., 
supra., in which  our jur isd ict ion  as a rev iew ing  co ur t in 
this class of cases was passed upon, we sa id :

“For  the  reasons herei nafte r sta ted  it  will 
appea r th at  we do not possess the  power to review 
the  Commission’s findin gs in respec t of wh eth er 
a cer tain  ra te  is reasonable or otherwise. * * * 
Afte r a care ful examination  of the  au tho rit ies  
(cited) we are  more tha n ever  conf irmed in the 
opinion th at  all th at  we can revie w in cases of 
thi s kind  is wh eth er the re is any evidence  to sus
ta in  the  find ings of the Commission, wh eth er 
it  has  exercised its  autho rity  according to  law, 
and  whether any constitu tional rig ht s of the com
plainin g pa rty  have been evaded or  dis reg ard ed.”

Speaking of the foregoing constitu tional prov ision, it  
was said:

“I t is not meant thereby  th at  thi s court  may 
reach out and usu rp powers which belong to  anoth er 
independent and co-ordina te branch  of the govern
ment. The power  conferred upon the  leg isla ture is 
supreme respecting the  regu lation and  esta blis hing 
of rate s. We m ay not interf ere  w ith  or rev iew  any 
legislative ac t unless some judicial ques tion is pre 
sented for  review. Unless a ra te  establish ed by 
the  Commission is clearly oppressive  on the  one 
hand or confisca tory  on the  oth er no jud icia l ques
tion  is presented.  So far, therefo re, as the  ques
tion s are judicial the  Uti liti es Act has  conferre d 
power upon this court, and in so fa r as the act s of 
the  Commission are  prop erly  adm inistra tive, or  in 
thei r na ture  legislative, the  power has  been wisely 
and  proper ly withheld from us. Whethe r there is 
any  sub stantial evidence to sup por t any fin din g of 
fact  th at  the  Commission may make is a jud icia l



RE PO RT  OF PUBLIC UT ILITIES COMMISSION 665

question, and may be determined by this  cour t. * * 
The part ies also diff er with  respect to the  amount 
invested and wha t would amount to a reasonable re
turn  on the  investments. The Commission has, 
however, fully considered and passed on those 
questions. Since we are  powerless to review the 
findings of the Commission, in that  respec t, it is 
of no consequence what conclusion the writer, or, 
for that matter , this  court, migh t arrive at  upon 
those questions.”

It  will be seen from the foregoing th at  this  
court stands committed to the doctrine that  our Util ities  
Commission is pure ly an adm inis trat ive  body, clothed by 
the  legis lature  with  the power to regulate the  public 
utili ties of this  state , and th at  we as a cour t have no 
rig ht  to interfere  with the func tioning of the Commission 
unt il it clearly appears th at  the  rates as established by 
it are mani festly unjus t or confiscatory in thei r nature . 
The case at bar  is somewhat peculiar in some of its as
pects. Ordina rily, before a rat e is established, the  Com
mission takes  into consideration  wha t would be a fa ir 
re turn  upon the  reasonable value of the utili ties proper ty 
devoted to a public use. For the  purpose of ascerta inin g 
the  presen t value of the  pro per ty so employed dif fer ent  
theories have been adopted, such as examination in ‘the 
original cost of the  plan ts, cost of their  reproduction, 
thei r present value and the out stan ding capitaliza tion of 
the utility . (Pond, Public Utilit ies, Sec. 477.)

In this instance the Commission singled out wh at is 
conceded to be the most complete and up-to-date plants 
of the Power Company, viz. the  Bear River plan ts, tho r
oughly invest igated  them and af te r doing so p redicated the 
rat es found by it to be ju st  and reasonable  upon these 
plan ts. In doing tha t, if the ultim ate ra te found by the 
Commission is ju st  and reasonable, as applied to all 
consumers alike, certainly the Copper Company has no just  
cause to complain of the rat e fixed as being  conf iscato ry 
in its nature . While the Power Company endeavored to 
make a showing before the  Commission of its  total in
vestmen t in its ent ire system, with a view of hav ing the 
rat es fixed accordingly, the Commission in dete rmin ing the 
rates here complained of confined its investiga tions largely 
to the  Bear River Plan ts, and upon the  showing  made 
as to them, and the  present needs of the  Copper Com
pany , form ulated the  present ra te basis.
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It  app ears  th at  not only is the re subst ant ial  evidence 
in thi s record to suppor t the  findings  of the  Commission 
as made, but  the  gre at weight  of the evidence is to the  
effect  th at  if the  Power Company was to be per mitted to 
exis t as a public util ity  and render  efficient service to the 
consuming public, then, tem porarily at  least,  it  was  neces
sar y th at  the  rates established by the  Commission be 
pacti cally  main tained. Considerable evidence was re
ceived before the  Commission as to the  rela tive  wor th 
of hydro-elec tric and steam gen era ting plants.  At  most, 
the re was a disag reem ent or conflict in test imo ny of ex
perts  in this  regard  and the re is sub stantial tes timony  in 
the  record to show th at  the  cost of generat ing  electr ical 
power by means of these plan ts does not  ma ter ial ly dif fer .

Under the  circumstances, we find  th at  t he Commission 
acted regula rly  and with in the  powers con ferred upon it 
by the  legislature in ordering the contract  ra tes  superseded  
by the reg ula r schedule rates.  Fu rth er , we are  of the 
opinion th at  the  contention made by the Copper  Company 
th at  the  schedule rates are  un just and confiscatory as 
applied  to its service has not  been susta ined . Aside  from 
tha t, and especially as to whether the  schedule ra tes  are  too 
high  or too low, we express no opinion. In either event that  
is a matt er  to be determ ined by the Commission alone. Unt il 
the Commission has acted outside its powers, or unt il it 
clear ly appears  th at  the  rates fixed by it  are  unreasonable  
or conf iscatory in their  effe ct we have no rig ht  to inter 
fere . ,

Therefore , for  the reasons state d, we thi nk  the  rulings  
and orde rs of the Commission should be, and the  same 
are  hereby, affirmed, with  costs.

In this cause, af ter  the Utah Copper Company alone 
had bro ugh t its case to thi s court fo r revie w within  the 
time  and in the  man ner as by sta tut e prov ided  in which 
an inte rested pa rty  who is diss atisfied  with a decision of 
the  Commission may do so, cer tain  consumers of  power 
under con trac t with  the Power Company, viz., the  Bam
berger  Elec tric Railroad Company, Utah-Idaho Cent ral 
Rail road  Company, and the Holley Milling Company, who 
had not joined with  the Utah Copper Company nor  taken 
any  steps  wha teve r in the proceedings for review before  
this court asked leave and were  granted permission  to file 
brie fs and argume nts here in concerning the  question in
volved. Subsequent to thei r filing brie fs in accordance 
with  the  permission  granted by this court , they presented 
peti tions and ent ries  of appearance in the  case as brou ght
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on for  review by the Copper Company and have sought 
to have this court trea t them in the light that  they are 
interested  par ties before the  court.  As to them it must 
be sufficient to say th at  they  have not  in any man ner 
complied with the plain, clea r and express provisions 
of the statutes  contro lling the rights  of inte rested par ties  
to have the  rulings of the Commission reviewed and 
passed upon by this  cour t and the refore  thei r untim ely pe
titions and appea rances should not  be permit ted and must 
be and are denied.

I concur:
THURMAN, J.

FRICK, J. (Concurring.)
I concur in all th at  the Chief Just ice  has said in his 

opinion. In view of the peculia r circum stances of this  
case, I feel constrained, however, to add a few words to 
wha t is said in the  opinion of the Chief Justic e.

This case was pending before the  Commission for 
many months. An immense mass of evidence was pro
duced before it upon the poin ts in dispute. The Com
mission has made findings  upon the  disputed questions of 
fact  and in so fa r as they  are  supported  by substan tial  
evidence, this  court,  as a ma tte r of course, is powerless 
to inte rfere with those findings.

One of the  points  that  has been vigorous ly argued 
is that  the  Commission acted premature ly in adop ting  the 
rate  drawn  in question in this proceeding in that  it had 
not fir st  adopted a reasonable rat e but  had merely  
adopted the schedule of rate s filed by the Power Company 
with  the Commission as it was requested to do. The 
Chief Justi ce has fully answered that  content ion. I 
desire to add, however, that  wh at the Commission did 
was to adop t the schedule of rates, as it had a rig ht  to 
do, as tem porary  or ten tative rates, and af te r it had 
fully inves tigated into the ir reasonableness, and not before, 
it established the rate s contained in the schedule afore said.  
In doing that  the  Commission not only did not  violate  any 
of the provis ions of the  statute,  but  it substan tial ly com
plied with all of the sta tutory  p rovisions upon th at  subject.

It  is suggested, however, th at  af te r the case was sub
mitted the  Copper Company and the Power Company
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adjusted thei r diffe rences and hence this case must fail.  
This is not  an appeal  where the  app ellant may dism iss his 
appeal at  will. It  is an orig ina l proceeding in th is  cou rt 
to which the  Commission is a pa rty  and under our sta tu te 
is always a pro per  if not  an indispensab le pa rty . The 
Commission, under Comp. Laws, Utah , 1917, Sec. 4834, has 
precisely the same rights  th at  any oth er pa rty  has  to the  
proceeding and this cou rt cannot, withou t the consent of 
the  Commission, dismiss it out of court.  The mere fact, 
if it be a fac t—and absolu tely nothing app ears upon  the 
records of this court th at  it is a fac t—t ha t some of the 
pa rtie s have adju sted  thei r diffe rences as to the ra tes  in 
no way affe cts the proceedings  as to the  Commission or 
othe r partie s thereto,  altho ugh the  partie s who have ad
jus ted  thei r diffe rences may have given rise to the pro 
ceeding. This is so because every  proceeding  un de r the 
Util ities  Act at  some point and to some ex ten t affect s 
the  public inte rest s. To illu str ate : In thi s case, as we 
have seen, it is stren uous ly contended th at  the  Commission 
exceeded its power  in considerin g the  schedule of  rat es 
fo r any purp ose ; th at  it  was its duty  to determ ine for 
itse lf what rates were reasonable , and unless and  unti l 
such rat es were actua lly estab lished by the  Commission 
it was powerless to change or int erf ere  with the  rates 
agreed upon by the  consum er and the Pow er Company. 
Th at conten tion, however, is held not to be tenable by the 
Chief Jus tice  for  the  reaso ns by him stated. Now, it  
so happens th at  the  legality of the action of the Com
mission rel ating to the  schedule of rates,  as before stat ed, 
affe cts  not  only many others who are  furnished  elect rical  
energy by the  Power Company for both powe r and  light
ing purposes but  also to a larg e extent affect s the public 
inte rest s. All those inte rest s, as well as the  Commission, 
are  the refore  direc tly inte rest ed in know ing wh eth er the 
acts  and conclusions of the  Commission re lat ing to the 
schedule of rates as filed by the  Power Company are  legal 
or illegal, or whe ther  the Commission has  exceeded its 
powers  in th at  regard.  In view, therefo re, th at  th is con
trover sy is not  merely a privat e one and th at  the  Com
mission as well as the  public are  directly intere sted in 
knowing wheth er the acts of the Commission are  legal 
and may be followed he rea fte r or not, it is quite as 
important and necessary  fo r this opinion to be handed 
down at  t his  time  as it would be if the  two par ties  had  not 
adjuste d thei r differences.  Fu rth er , in order not  to waste 
the  many months of time of the  Commission in det erm in
ing the  fac ts with resp ect to the  reasonableness of the
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ra te in the schedule of rates afore said it is imp ortant  that  
the case be now disposed of.

I am firm ly of the  opinion, therefore, that  this  opinion 
should be filed and fu rth er  that  the conclusions reached  
by the Chief Just ice are  correct.

GIDEON, J. (Dissenting in pa rt. )
As pointed out in the foregoing opinion of the  Chief 

Justice, this  court,  in U. S. Smelting R. & M. Co. v.
Utah  P. & L. Co., ----- Utah---- , 197 Pac. 902, concluded
and so held, th at  the Public Utili ties Law gave juri sdic tion  
to the Commission over con tracts entered into by public 
utilities pri or to the  enac tmen t of that  law, also, if such 
contracts are  found to be pre ferent ial or discriminatory, 
to make the necessary inves tigation and determine the 
rate to be paid for the services covered by the cont racts . 
In this  case the sole query is whe ther  the Commission, 
having determined th at  the con trac t rat e was discrimin
atory as compared with  the rates charged the general 
public, can, without fu rth er  inves tigation, order a new 
or temporary rate to be enforced dur ing the time neces
sary to enable the Commission to make a sufficient investi
gation  to determine a reasonable rat e fo r the services 
covered by the con trac t in question. It  is one thi ng  to 
determine th at  a contrac t ra te is disc riminato ry when 
compared with  what the  general public is paying and quite 
another  and dif fer ent thing to determine  whether a rat e 
is discriminatory when ascerta inin g the  ra te a public 
util ity is entitled to charge. It  mig ht well be th at  the  
ra te fixed in the con trac t would be found not  to be dis
crim inatory or preferent ial bu t th at  the  discr imination  
existed in the  rat e charged the general public. The his
tory  of the development and grad ual substitu tion  of elec
trical energy  in the  industr ies of this coun try and by the 
municipaliti es in public light ing, wa rra nts the conclusion 
that  it was the though t of the legi slatu re th at  the  de
scending scale of the cost of producing  th at  energy would 
continue ra ther  tha n cease and the  scale begin to ascend. 
New methods and invent ions tend ing to reduce the cost of 
producing  this power had followed each oth er with  ever  
increasing reg ula rity  until  it had become f ixed in the mind 
of the  public th at  such decreasing  cost would continue. 
The law was enacted by the  legislatu re with  such fac ts as
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the  cont rolling reason for  any  legislation  on the  subject.  
I have nev er thought,  nor  do I now thin k, that  it was the  
int en t of the  legisla tion to relieve a util ity from  the  legal 
effects of bad fina nciering or from  the  result  of dis
advantageous  contracts made by it. The pri mary  int en t 
was to see t ha t the public and everyone  received fa ir  tr ea t
ment and should have the ben efit  of the  reduced cost of 
production.

In the  very  nat ure  of thin gs some investigation is 
contempla ted and neces sary before  a commission, court, or 
anyone, can determine  a ra te to be discrim ina tory  again st 
a utili ty. In this case no claim is made  th at  any fac ts 
were asce rtained upon which to base and dete rmin e a 
reasonable  or fa ir rat e pri or to the  ord er made in October, 
1920, save a ta ri ff  schedule prepared by the  uti lity itse lf 
(the  Pow er Company). It should be kept in mind  th at  no 
emergency or  urg ent  need existed on the  par t of the  
uti lity  for  a n increase in rate. No receivership  was th re at 
ening the  utili ty, as was the  fac t in many  of the  cases 
cited. The opening  state men t, found in the  record, by 
counsel fo r the Power Company at  the  beginning of the 
hea ring before the  Commission negatives  any such claim. 
We have, therefore, this  situ atio n—a valid con tract exis t
ing between the  par ties  pri or to the  ena ctm ent  of the  
Public  Util ities Law a con tract admitted ly binding and 
enforceable  between the partie s except for the  interven
tion  of th at  law. Tha t act was held by the court  to be an 
asse rtion of the police power reserved to the  sta te for the  
public good and ente ring  into  and becoming a pa rt  of all 
con tracts made with  a public utili ty, whether made before  
or  af te r the  law became effective. The act  und erta kes  to 
and does give to the Commission the power to investigate  
and from  the fact s asce rtained fix by order the  ra te  to be 
charg ed by the utility . Under the  fac ts shown by this  
record it would seem to be a reasonable  and fa ir  con
stru ctio n of the  sta tute to hold th at  the  sta te had  done 
its full duty  to a public uti lity by relieving it  from  the 
burden of a rat e fixed in a solemn con trac t only af te r 
an investiga tion sufficiently thorough to intel ligen tly and 
with  a reasonable  degree of cer tain ty determine  the  rat e 
the  uti lity  is entit led to charge for the  services rendered. 
Such cons truction has the fu rth er  me rit of reg ula rity  to 
suppor t it. In th at  way the Commission leaves the  
par tie s ju st  where they placed themselves by a volu ntary 
con tract unti l such time as the fac ts have been ascertained 
upon which to base a dete rmin ation of what the  rates 
should be. That is all th at  plain tif f is asking in thi s pro-
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ceeding. The defen dant  Power Company, the  util ity  in
volved in thi s litiga tion,  was organized  as a corpo ration  
in the  yea r 1912. The record  before  thi s cou rt is full 
of testimony tend ing to establish the fac t th at  dur ing  the 
period of organizat ion and of financin g the  enterprise  its 
officers and agents were diligent in attendance in the  ante
rooms o f p lai nt iff  and othe r consumers of electrical energy, 
as well as the out er rooms of municipal council chambers, 
soliciting  the  privilege of furnishin g electrical energy  
for  the rates stipu lated  in the contracts now abrogated 
by order of the Commission. There is little  dispu te that  
by virt ue of these  cont racts  the util ity  was enabled to 
finance its ente rprise. By reason  of these fac ts and 
others  app ear ing  in this  record  it can, at least  with some 
degree of plaus ibility, be said that  this util ity feels that  
it has the  rig ht  to make a prac tical  application of the 
Scriptural admonition, “Ask, and it shall be given you; 
* * * knock, and it shall be opened unto you.”

At the time case known as No. 230 was fir st  brou ght 
to this  court I ente rtained serious doubts as to the Sta te’s 
power to give to the Commission authority  to enquire into 
exis ting  contrac ts and by ord er determine  a dif fer ent  rat e 
to th at  provided  in the contract. The authori ties , I am now 
convinced, amply support  the rig ht  of the  Sta te to ass ert  
its power respecting the  rates to be charged by a public 
util ity for  any service rendered  by such uti lity  regardless 
of pri or cont racts . Not only do the  author ities support 
that  conclusion but it is, in my judgment, in the  interest 
of sound public policy that  such rig hts  should always  
rema in in the  sovereign. But  what I do doubt, however, 
is the wisdom or the necessity, und er the  fac ts shown 
in this  voluminous record, dur ing  thi s period  of recon
struc tion, of the Commission’s policy in concluding that  
its duty required it to fix a rat e to be charged by this 
util ity  so as to guarantee a fixed  income of 8% on the 
investment. That order could well have been lef t to a 
lat er date, at  a time when the economic conditions had 
become more nearly normal . Inve stors in other industr ies 
are compelled to await incomes on inves tments and I (Jo 
not find any thing in this record to suppor t the  claim that  
the  public intere st would suffe r if a dif fer ent policy had 
been adopted by the  Commission.

In my judgment  the Commission went  beyond the  in
tent  of the legislatu re in making its order of March, 1921, 
retroac tive  to take  effect at a date pr ior to the  ord er or 
find ing  determining the rate the  util ity should receive for  
the services covered by the cont ract.  I therefo re withhold



672 REPORT OF PUBLIC UTILIT IES COMMISSION

my approva l from  th at  par t of the  Commission’s rul ing  
mak ing its ord er of March,  1921, effective in October, 
1920. I concu r in the Court’s order denying to the  Holley 
Milling  Company and others  the  rig ht  to become partie s 
to this review.

WEBER, J . :
I concur with Just ice Gideon. I fu rthe r th ink th at  no 

decision should be rendered in this case because the re is 
at  thi s time no real  cont roversy between the  pa rti es  as 
the  reco rd of the Public Util ities  Commission shows th at  
the  Copper and Power Companies have adj usted their  
diffe renc es with the approval of the  Commission.

In the  Supeme Court  of the  Sta te of Utah.
United States Fuel Company, Plain tif f,

v.
Utah Pow er & Lig ht Company and The Publ ic Util ities 

Commission of  Utah, Defendan ts.
Utah  Copper Company,

v.
Same.

Union Por tlan d Cement Company,
v.

Same.
Oregon Sho rt Line Rail road Company,

v.
Same.

Bamberger Elec tric  Railroad,
v.

Same.
Silver  King  Company,

v.
Same.

Utah Metal & Tunnel Company,
v.

Same.
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Salt  Lake Terminal Company,
v.

Same.
Desere t News,

v.
Same.

Stan dard Coal Company,
v.

Same.
Ogden Por tlan d Cement Company,

v.
Same.

Utah- Idaho Cen tral Railroad,
v.

Same.
Utah Steel Corporation ,

v.
Same.

Judge Mining & Smelting Company,
v.

Same.
Sal t Lake & Uta h Railroad Company,

v.
Same.

Utah Hotel Company,
v.

Same.
Salt  Lake City, et al.,

v.
Same.

FRICK, J. :
The foregoing seventeen  cases were all hea rd and 

submitted  with the  case of United Sta tes Smelting, Re
fin ing  & Mining Co. v. Uta h Pow er & Lig ht Co. and  the  
Public  Util ities  Commission of Utah which  has  ju st  been 
decided and which is repo rted  in ------Utah------,------Pac.

The foregoing cases were all brough t to this  court for  
the  purpose of having the orde rs of the  Util ities  Com-
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miss ion,  whic h are se t fo rth  in the  opinion in th e case 
ju st  re fe rre d to, reviewed and  annul led. The ques tions 
involve d in thes e cases are the  same as those  th at  were 
involve d in the Smeltin g Company case ju st  re fe rre d to. 
Whil e there are  a few minor  quest ions arg ued  in some of 
the se cases  th a t were no t pres ente d in the Sme lting Com
pa ny  case, yet  those ques tions are  no t of imp orta nce  and  
of no con trol ling  eff ect  and hence in no way  af fect the  
que stio ns decided in th at  case. In view* of th at , it  is un
nec essary  to now resta te or  review  the  pro pos itions de
cided in the Sme lting Company case.

While  in some of these cases the  contr acts in ques
tio n we re made  befo re and  in some af te r the uti liti es 
act  w as passed, yet, as pointed o ut in the  Sme lting Compa ny 
case, th at  is of no consequence.

Upon the  autho rity , the refore , of the  decision in the  
Sm elting Company case, all of the  ord ers  of the Com
missi on made and  which  control in the for ego ing  cases 
are affirmed, a t the cost of  pl ai nt ff in each case.

We concur:
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Var ious  Coa l Co mp anies  ..........................................  436 52 3- 53 6

Los Ang ele s & Sa lt La ke  R. R. Co., Co mplaint  Utah
Lime & Ston e Co............................................................ 477 624

Lo s Ang ele s & Sa lt La ke  R. R. Co., Disc on tin ue
T ra in s 57 an d 58 be tw ee n Sm el te r an d W arn er . 481 62 5- 62 7

Ma dse n, Cur tis  A., Co mpla int of A. H. B a rt o n ............ 458 579—580
Magna  Ci tizens, Ch an ge  in Te leph on e Ser vi ce ............ 449 565
M ar te nd al e,  Ja s. , Stag e L i n e ............................................... 483 628
Melv ille  Ir r.  Co., Ap pl ica tio n fo r C ert if ic a te ................ 187 18 -2 0
Midl and T ra il  Ga rage  T ra nsf er  Co., St ag e be tw ee n

So ld ier Su mmit an d Sco fi el d.....................................  273 14 9- 15 0
Mi lfo rd, Town  of, vs. Tel lu ride  Po wer  Co....................... 335 18 5- 18 8
Milne, Jos. J. , Tru ck  Line  be tw ee n Modena an d St.

G e o rg e ...............................................................................  440 54 1- 54 4
Morga n an d Car te r,  Tru ck  Line  be tw ee n Pr ov o an d

E ure ka an d Ne phi ........................................................ 460 580
Morgan Ele ct ri c Lig ht  & Po we r Co., In cr ea se  R ate s.  . 445 555
Morgan, Harol d,  St ag e be tw een E ure ka an d Divi de nd  381 30 5- 30 6
Morris , Wm ., et  al. , R ei ns ta te m en t of Tr i-W ee kly

Tra in  Service be tw een Milford an d New ho us e.  . 404 37 3- 37 5
Morrison , A. W., St ag e be tw ee n Sa lt  Lak e Ci ty an d

Richf ie ld  via Prov o,  Nephi, et c..................................  408 38 7- 39 2
Morris on , G. B., Pi e Co. vs. U tah Po wer  & L ig ht  Co. . 373 28 3- 28 5
M ou ntain St at es  Tel . & Tel.  Co., App . to Co nt inue  in

Effec t Rates , Ru les, etc ., In st it u te d  by Post 
m as te r Gen eral  B u r le so n ........................................... 206 21 -8 0

M ou ntain Sta te s Tel . & Tel.  Co., Cha ng e To ll, R ura l 
an d Cer ta in  Ex ch an ge  Rates , an d to  R es tr ic t Ce r
ta in  Lo cal Service  Areas  in th e S ta te .....................  206-A 81

M ou ntain Sta te s Tel . & Tel.  Co., Co mplaint  of Ce da r
F o r t ................................................................................... 399 36 2- 36 3

Mou ntain Sta te s Tel . & Tel. Co., R ura l Exte ns io ns . . . 488 629
Mur ray City, Co mplaint  ag ai ns t Los Ang ele s an d Sa lt

La ke  R. R. Co.................................................................. 318 165
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Ca se No. Pag e
McH ale , J.  A., F re ig h t Li ne  be tw ee n Sal t L ak e Ci ty

an d P r o v o .......................................................................  474 617
N eb ek er , H yr um , vs. U tah & W yo ming In de pen den t

Telep ho ne  Co.................................................................... 339  198—199
Ne ils on , Ja s. , Sta ge  b etwee n Sal t Lak e City an d B ri gh

to n  ...................................................................................... 398  359 -3 61
No ld,  A. N., an d G. H.,  Stage be tw ee n So ld ier Sum m it

an d Sc of iel d vi a C o l to n .............................................  273  14 9- 15 0
N ort h  Jo rd an  Ca na l Co. vs. U tah Po wer  & L ig ht Co .. 441 545
N ort h Ric hf ie ld  Pu m pi ng  Co. vs. Tel lu ride  Pow er  Co. 444 555
Oa sis  R es id en ts , Co mplaint  ag ai nst  Pe op les Tel e

ph on e Co............................................................................. 235  89—90
O ph ir  H il l Co ns ol idat ed  Min ing  Co., Com plaint  a gain st

U ta h Po wer  & L ig ht  Co............................................... 312 164
Orego n S hort  Lin e R. R. Co., Com plaint  of Da vis

Co., Cro ss in g nea r C le a r f ie ld .................................  351  20 8- 22 1
O re go n S hort  L in e R. R. Co. vs.  U tah S ta te  Wool-

g ro w ers ’ Ass ’n .............................................................. 418  481
O re go n S hort  L in e R. R. Co., Com plaint  of V ar io us

Co al Co mpa nies  ...........................................................  436  52 3- 53 6
O re go n S hort  Line R. R. Co., G rade  Cr os sing  nea r

B ec k’s H ot  S p r in g s ....................................................... 450  565
Orego n S hort  L in e R. R. Co., Com plaint  U tah Li me &

Sto ne  Co............................................................................ 477  624
O st le r,  W. E. , St ag e be tw ee n Sp an ish  Fork  an d Cas -

te ll a  S p r in g s ..................................................................  428  504
O st le r, W.  E. , S tage  be tw ee n Pa ys on  an d E u re k a . . . 437  53 7- 53 8
Pa ce , J.  G., F re ig h t Line  be tw ee n Lu nd  an d Ced ar

Ci ty ...................................................................................  465  59 4- 59 6
P ark  V al ley Liv es to ck  Ass’n, Te leph on e Li ne  be 

tw ee n K el to n an d R o s e t t e ......................................  413  43 7- 43 9
P ar ow an  Aut o Co., St ag e be tw ee n Par ow an  an d Ce

dar  B re ak s ..................................................................... 392  34 3- 34 5
P ar ry , C. G., St ag e be tw ee n Lun d an d Zio n N at’l

P ark  ................................................................................. 375  28 9- 29 1
Pau lo s,  Gu s an d Ch ar les, vs. A. J.  R ad eb augh ............  378  29 6- 30 0
Pee rl es s Coal Co. vs. Ele ct ric & St ea m C a rr ie rs .......... 436 52 3- 53 6
Peh rs on , A lb er t C., T ra nsf er  Cer tif icat e,  St ag e be 

tw ee n P ri ce  an d W a t t i s .............................................  363  23 6- 23 8
Pe op le s Tel ep ho ne  Co., Com plaint  of  Res id en ts  of

D el ta  an d O a s is .............................................................. 235 89 -9 0
P er ry  E le ct ri c L ig ht  & P ow er  Co., In cr ea se  in R a te s.  281  15 1- 15 4
Per ry , To ny  M., St ag e be tw ee n H elpe r an d Gt. W es t

er n  ...................................................................................... 461  581 —583
Per so nn el  ................................................................................. 7
Pet er so n,  C. M., St ag e be tw ee n Tre m on to n,  Gar la nd

an d D ew ey v il le .............................................................. 478 624
Pier ce , I. R. , S ta te  Ro ad  th ro ugh S al em ........................ 470 60 5- 61 6
P ri ce M un ic ipal  Cor po ra tio n,  Ch an ge  in  E le ct ri c

Po wer  R a t e s ..................................................................  432  517
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Case No. Pa ge
Provo R es er vo ir  Co. vs. U tah Pow er  & L ig ht  Co.........  441 545
Pu bl ic  U til it ie s Co mm iss ion  of Utah vs. Uni ted St at es

Sm el tin g,  Ref in in g an d Mining Co.......................... 63 5- 65 0
Pu bl ic  U til it ie s Co mm iss ion  of U tah vs. U ta h Co pper

Co........................................................................................  65 1- 67 4
Qu ist,  F ra nk , e t al.  vs. U tah L ig ht & Tra ct io n Co .. . 360 22 6- 23 2
Rad eb au gh , A. J. , vs.  Gus  an d Cha rle s P au lo s ............ 378 29 6- 30 0
Rad eb au gh , F.  B., F re ig h t Li ne  be tw ee n Sa lt  La ke

Cit y an d Mag na  an d G a r f ie ld ................................. 382 307—310
Re dm on d,  To wn  of, Com plaint  ag ain st  Sal in a Tele

ph on e Co............................................................................  236 91—93
Res id en ts  of  Oasis  an d Delt a, Com plaint  ag ain st  Pe o

ples  Te leph on e Co..........................................................  235 89 -9 0
Rich , Geo. Q., St ag e Lin e be tw ee n Lo ga n an d Bea r

Lak e vi a Lo ga n C a n y o n .............................................  359 226
Richf ie ld  Auto & Ta xi  Co., St ag e be tw ee n Richf ie ld

an d F is h  L a k e ................................................................ 424 49 6- 49 8
Ro lli ns , Ja s. , F re ig h t an d Pa ss . Line  be tw ee n Mil

fo rd  an d Ced ar  C i ty ....................................................  480 624
Ros an de r,  Leo na rd , Stag e be tw ee n Sal t Lak e City

an d E ure ka v ia  Prov o,  Pa ys on , et c.........................  435 522
Sa lin a Te leph on e Co., Com plaint  of  Town of Re d

mon d ................................................................................  236 91 -9 3
Sal t Lak e & Den ve r R. R. Co., Cer ti fi ca te  to  Con

s tr u c t Lin e of R a i l r o a d .............................................  253 13 8- 14 0
Sa lt Lak e & Ogden  T ra nsp ort at io n  Co., T ra nsf er  Cer

ti fi cat e from  Wed gewo od  an d B oy d....................... 486  628
Sal t Lak e & U tah R. R. Co., In cr ea se  Pas se ng er  F ar es  372 27 2- 28 2
Sal t Lak e & U ta h R. R. Co. vs. U tah Ra ilw ay  Co.........  410 39 6- 40 1
Sal t Lak e & Utah R. R. Co., Tem po ra ri ly  Dec rease

Pas se ng er  T ra in  Service  be tw ee n Sa lt Lak e City
an d M ag na  ....................................................................  429  50 5- 51 0

Sa lt Lak e & U tah R. R. Co., Com plaint  of  Var ious
Coa l Co mpanie s ........................................................... 436  52 3- 53 6

Sal t L ak e & Utah R. R. Co. vs.  Bam be rg er  Ele c.
R. R. Co............................................................................. 471 617

Sa lt La ke , Gar fie ld  & W es te rn  Ry.  Co., In cr ea se  Ex 
cu rs io n F ar es  Sal ta ir  to  Sal t Lak e C it y ..............  403 370 —372

Sal t Lak e Tribu ne  Pu b.  Co., New  H ea tin g,  Po wer  an d
L ig ht in g R a t e s .............................................................. 467  59 7- 60 1

Se ag er , O. A., et  al. vs.  Utah Po wer  & L ig ht  Co........... 342 200
Sla te r,  Jo hn , F re ig h t Lin e be tw ee n Brigh am  an d Og

de n ..............................: ...................................................  412 43 3- 43 6
So ut he rn  Pac if ic  Co. vs. U tah S ta te  W oo lg ro w er s’

Ass ’n ................................................................................  418 481
So ut he rn  Pac if ic  Co., Co mplaint  of Var io us  Coa l Com 

pa ni es  .............................................................................. 436 52 3- 53 6
Sou th er n Pac if ic  Co., Co mplaint  U tah Lime  an d

St on e Co............................................................................  477 624
So ut h Jo rd an  Ca na l Co. vs. U tah Po wer  & L ig ht Co. 441 545
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Case No. Pag e
Sp ec ial  Doc ke ts— R e p a ra ti o n .............................................. 631
Sp encer, H. M., F re ig h t Line be tw ee n Sal t Lak e City

an d P r o v o ........................................................................ 474 617
Sp encer, How ard J. , St ag e be tw ee n Sal t Lak e City

an d P in e c r e s t ................................................................. 421 48 9—491
Sp ring  Ca nyon  Coa l Co. vs. E le ct ri c & St ea m Car 

ri er s ................................................................................... 436 52 3—536
Sp rin g Ca nyon  St ag e Co., St ag e be tw ee n Helpe r an d

Price  .................................................................................  388 33 1- 33 4
Sta nda rd  Coal Co. vs. E le ct ri c & St ea m C arr ie rs . . . .  436  52 3- 53 6
Stant on , Jo s. J. , St ag e be tw ee n V er na l an d K R an ch . 453 574—576
Stap ley , Lel an d C., St ag e be tw ee n Price  an d Roo se ve lt 448 56 2- 56 4
Sta ti st ic s .................................................................................... 7
Stu rn , P. D., S tage  be tw ee n Sa lt  Lak e City an d H eb er

vi a Pr ov o ..................................................................... 427  500—503
Tel eg ra ph  ................................................................................. 630
T el lu ride  Po wer  Co., Com plaint  To wn  of M ilf or d.  . . 335 185 —188
Tel lu ride  Pow er  Co., In cr ea se  in R a t e s .............. 414 440—470
Tel lu ride Po wer  Co. vs. N or th  Ric hf ie ld  Pu m pi ng  Co. 444  555
Th om pson , Lo renz o R.,  F re ig h t L in e be tw ee n B rig

ha m an d O g d e n ............................................................ 349 207
To oele Va lle y Ry ., Com plaint  of V ar io us  Coa l Com

pa ni es  ............................................................................... 436  523—536
To wn  of  Milford vs. Tel lu ride  Pow er  Co....................... 335 185—188
To wn  of  Red mon d,  Co mplaint  again st  Sa lin a Tel . Co. 236 91 -9 3
To wn  of W el lin gt on , Ere ct io n of De po t by D. & R.

G. R. R .............................................................................. 283 15 5- 15 9
T ri -S ta te  M erca nt ile  Co., St ag e be tw ee n W en do ve r

an d Gold H i l l ................................................................ 405 37 6- 37 9
Tur lo up is , Ja s. , St ag e be tw ee n E ure ka an d D iv id en d.  374 28 6- 28 8
U in ta h Po wer  & Lig ht  Co., In cr ea se  R a te s ................. 407  38 3- 38 6
Uin ta h Po wer  & L ig ht  Co., D isco nt in ue  O pe ra tio n be 

tw ee n W at so n an d V e r n a l ......................................... 417  478 —480
U in ta h Ry. Co., Exten sio n of R a i l r o a d ..........................  433  51 8- 52 0
U in ta h Te leph on e Co., In cr ea se  in R a t e s ...................... 330  175 —179
Un ion  & J ord an  Ir r.  Co., Com plaint  of M. D. D u rr an t.  266  14 5- 14 8
Un ion  Pa ci fic R. R. Co. vs. U tah Sta te  Woo lgrow-

ers ’ Ass ’n .........................................................................  418  481
Un ion  Pac if ic  R. R. Co., Co mplaint  of Var io us  Coa l

C o m p an ie s........................................................... ...........  436  52 3- 53 6
Un ion  Pa ci fic R. R. Co., Com plaint  U tah Li me & S tone

Co......................................................................................... 477 624
Uni ted Sta te s Sm el tin g,  Ref in in g an d Mini ng  Co. vs.

U tah Po wer  & Lig ht  Co. an d Pub lic Util iti es
Co mm iss ion  of U t a h ....................................................  63 5- 65 0

Utah & Wyo ming In de pe nd en t Tel ep ho ne  Co., Com 
pla in t H yr um  N e b e k e r ................................................ 337 19 8- 19 9

Utah & W yo ming In de pe nd en t Te leph on e Co., In 
cr ea se  in  R a t e s .............................................................. 365 25 4- 25 5



RE PO RT  OF PU BL IC UTI LI TI ES  COMMISSION 683

Case No. Pa ge
Utah  Copper Co., Con trac ts an d Agr ee m en ts  with  th e

Bi ng ha m & Garfie ld  Ry .............................................. 466  596
Utah Co pper Co. vs. Utah Po we r & L ig ht  Co. an d Pub 

lic Util iti es  Co mm iss ion  of U t a h ............................  65 1- 67 4
Utah Gas & Coke Co., Re vis ion  of Gas R a t e s ............ 364  239—253
Utah- Id ah o Cen tra l R. R. Co., In ve st ig at io n of Me tho d

of Mea su rin g Po we r Furn is hed  by Utah Po we r
& Lig ht  Co.......................................................................  426  499

Utah- Id ah o Cen tra l R. R. Co., Co mplaint  of Var ious
Coa l Co mp anies  ........................................................... 436 523—536

U tah- Id ah o Ce nt ra l R. R. Co., Co mplaint  of Utah
Lime  & Sto ne Co............................................................ 477 624

Utah Lak e Ca nal Co. vs. U tah Po wer  & Lig ht  Co .. . . 441 545
Utah La ke  Dist. Co. vs. Utah Po wer  & Lig ht  Co...........  441 545
Utah Lig ht  & Tra ct io n Co., Tra ck ag e on 11 th  W es t

als o 8th So uth in Sa lt Lak e C i t y .......................... 326 17 3- 17 4
Utah Lig ht  & T ra ct io n Co., Co mplaint  of F ra nk  Qu ist

et  a l ..................................................................................  360 22 6- 23 2
Utah Lime  & Ston e Co. vs. Var io us  Rai lroa d Com

pa ni es  .............................................................................. 477 624
Utah Outdo or  As s’n, St ag e be tw ee n Sa lt Lak e City

an d Day ’s For k ........................................................... 439 53 9- 54 0
Utah Po wer  & Lig ht  Co., In cr ea se  Po we r R a te s ............ 248 96—137
Utah Po wer  & Lig ht  Co., Com plaint  of Oph ir Hi ll,

Co ns ol idated  Mi nin g Co. an d Cl ark Ele ct ric
Po wer  Co..........................................................................  312 164

Utah Po wer  & L ig ht  Co., C om plaint  O. A. Se ager , et  al  342 200
Utah Po wer  & Lig ht  Co., Com plaint  G. B. Morris on

Pi e Co................................................................................. 373 28 3- 28 5
Utah Po wer  & L ig ht  Co., Cer ti fica te  to Ex ercise

Rig ht s in To oele C o u n ty ........................................... 377  294 —295
Utah Po wer  & Lig ht  Co., Cer ti fica te  to Ex ercise

Rig ht s in T re n to n ......................................................... 379 30 1- 30 2
Utah Po wer  & L ig ht  Co., Cer tif icat e to Ex ercise

R ig ht s in Ore m ........................................................... 380 30 3- 30 4
Utah Po wer  & Lig ht  Co., In cr ea se  Stea m Servi ce

Rat es  ................................................................................ 411 40 2- 43 2
Utah Po wer  & L ig ht  Co., C er ti fi ca te  to  Se rve Town of

Lo ga n .............................................................................. 419 48 2- 48 3
Utah Po wer  & Lig ht  Co., In ve st ig at io n of Meth od of

M ea su rin g Po we r F u rn is h e d ...................................  425 499
426  499

Utah Po wer  & Lig ht  Co., Com plaint  of Bea r Ri ve r
Va lle y Te leph on e Co...................................................... 434  521

Utah Po wer  & L ig ht  Co., Co mplaint  of Var ious  W at er
Co mpanie s ..................................................................... 441 545

Utah Po wer  & L ig ht  Co., Ma xim um  Dem an ds  fo r Mine
Hoi st s .............................................................................. 484  628

Utah Po wer  & Lig ht  Co. vs. Uni ted Sta te s Sm el tin g,
Ref in in g & Minin g Co................................................... 63 5- 65 0

Utah  Po wer  & Lig ht  Co. vs. U tah Co pper Co...............  65 1- 67 4
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Cas e No. Pag e
U tah Rai lw ay  Co., Co mplaint  Bam be rg er  Elec. R.

R. Co.................................................................................. 355 223—225
U tah Rai lw ay  Co., Co mplaint  of Sa lt Lak e & Utah  R.

R. Co.................................................................................  410  39 6- 40 1
U ta h Rai lw ay  Co., Co mplaint  of Var ious  Coa l Com

pa ni es  .............................................................................. 436  52 3- 53 6
U ta h Rai lw ay  Co. vs. Bam be rg er  Elec . R. R. Co.........  471 617
U tah Rai lw ay  Co., Co mplaint  U tah Lime  & Ston e Co. 477  624
U ta h Rap id  T ra nsi t Co., Con st ru ct io n of Cu rb ing in

Og den C a n y o n ...............................................................  431  51 4- 51 6
U tah S ta te  Ro ad  Comm iss ion , S ta te  Ro ad  th ro ugh

S a le m ...............................................................................  470  60 5- 61 6
U tah S ta te  W oo lg ro wer s’ Ass’n vs. Var io us  Rai lroa ds  418  481
Utah Ter m in al  Ry.  Co., Com plaint  of V ar io us  Coal

C o m p an ie s....................................................................... 436  52 3- 53 6
U tah T ra nsp ort at io n  Co., Co mplaint  of Ezr a C. Bar 

to n ..................................................................................... 395 35 1- 35 3
U tah T ra nsp ort at io n  Co., Disc on tin ue  Service  be 

tw ee n Milford an d B e a v e r ........................................  485 628
U tah Val ley Gas  & Coke Co., In cr ea se  in R a te s ......... 222  82 -8 8
U tah Val ley Gas  & Coke Co., Rev isi on  of Gas  R at es . . 386  32 0- 32 8
Van  W or m er , L. D., St ag e be tw ee n Milford an d Be a

ve r ..................................................................................... 485  628
W ad e, Ja s.  H.,  T ra ns fe r In te re st  in  St ag e be tw ee n

Price  an d Ca stl e G ate .................................................  361 23 3- 23 5
W ad e, Ja s.  H.,  Stage be tw een Price  an d M ar tin , via

H e lp e r .............................................................................. 391 34 1- 34 2
Wed gewo od , Br uce,  F re ig h t Li ne  be tw ee n Sa lt La ke

City an d Ogden  ........................................................... 321  166 —172
Wed gewo od , Br uce,  T ra ns fe r Cer ti fi ca te  to Sa lt La ke

& Ogden  T ra nsp or ta ti on  Co.......................................  486 628
W el lin gt on , Town  of, Ere ct io n of  De po t by D. & R.

G. R. R .............................................................................  283 15 5- 15 9
W es t, W. J. , F re ig h t Line  be tw ee n Sal t Lak e City

an d P r o v o ......................................................................  474  617
W es te rn  Pa ci fic R. R. Co. vs. U tah Sta te  Woolgr ow -

ers* Ass ’n ......................................................................... 418  481
W es te rn  Pac if ic  R. R. Co., Co mplaint  U tah Li me &

Ston e Co............................................................................  477  624
W es te rn  Un ion  Tele.  Co., In cr ea se  in  R a te s ................  346  20 2- 20 6
W es te rn  Un ion  Tel e. Co., T ra nsm it ting  Te legr am s

from  Ir on Co un ty  Te leph on e Co.............................. 489  629
W ill so n,  H ug h an d Le land  C. Stap ley,  St ag e be tw ee n

Price  an d Ro os ev el t .................................................. 448  56 2- 56 4
Wo od, Geo. A., F re ig h t an d Pas se ng er  Line  be tw ee n

Lu nd , Ce da r Bre ak s an d Nav ajo Lak e via Ce dar
Ci ty ................................................................................... 389 33 5- 33 7
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