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To His  Excellency, Charles R. Mabey,
Governor of th e S tate  of Utah.

Sir :
Pu rsua nt  to Section 4780, Compiled Laws of Utah, 

1917, the  Publi c Util ities Commission of Utah here with 
submits its  Annual Report, covering the period  of Decem
ber, 1, 1922, to November 30, 1923, inclusive.

COURT DECISIONS
Du ring the  fiscal year ended Novem ber 30, 1923, the  

Supreme Cou rt of Utah  rendered its decision in the follow
ing  case :

City of St. George, 
vs.

Dixie Pow er Company and 
Publi c Util ities  Commission of Utah .

Copy of thi s decision will be found under Appendix 
III .

STATISTICS
The following is a summary of matt ers  before the 

Commission dur ing  the period  covered by thi s rep or t:
Filed  Closed Pend ing 

Formal  Cases ....................  87 69 18

At  the  beginning of the  period, the re were 33 form al 
cases pending, 2 from  the  year 1920, 6 f rom  the  yea r 1921 
and 25 from  the  y ear  1922.

The two cases from 1920 have now been closed, and 
one from  the  year 1921 has been closed, leaving five still 
pending (Nos. 399, 418, 450, 477 and 488) . Of the  25 
cases from  1922, 18 have been closed, leaving 7 still pend
ing (Nos. 500, 573, 576, 580, 584, 592 and  597) . Total 
cases pending  as of November 30, 1923, 30.

The Commission also issued  193 Ex Pa rte  Orders , 43 
Special Dockets (Repara tion) , 9 Grade Crossing Permit s 
and  27 Cer tific ates  of Convenience and Necessity.
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FINANCIA L
The following is a sta tem ent  of the finances of the  

Commission from  December 1, 1922, to Apr il 1, 1923.

Receipts
Unexpended balance on hand , Nov

ember 30, 1922 ............................  $12,426.70
Receipts from sale of docume nts........  352.10

T o ta l..............................................  $12,778.80

Disb ursemen ts
Salaries, Clerical ................................. $3,088.36
Salary, S ecre ta ry ................................  533.93
Salar ies, Co mmiss ione rs ....................  5,444.44
Travel and Co nt inge nc ies..................  1,525.83
Total Disbursements ..........................  10,592.56

Balance  ................................................  $ 2,186.24

$2,186.24 was the  balance of appro priation which 
lapsed and was tur ned back into the  Genera l Fund , Jun e 
1,1923 , a nd w as composed of the following ite ms:

Sala ries,  Clerica l .................................... $ 1,043.52
Salaries, Commissioners ........................  555.56
Salary, S ec re ta ry ....................................  266.07
Travel and  Co nt inge nc ies......................  321.09

T o ta l...................................................... $ 2,186.24

Respectfu lly subm itted,

(Signed)  THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secretary.
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COMMISSIONERS

A. R. HEYWOOD, President  
WAR REN STOUTNOUR 
JOSH UA GREENWOOD 
T. E. BANNING, Secretary .

THOMAS E. McKAY, P res ident 
WAR REN STOUTNOUR 
E. E. CORFMAN 
FRA NK L. OSTLER, Sec reta ry

Pre sident  Heywood died Janu ary 9, 1923.
Judge E. E. Corfm an qualif ied as Commissioner, 

March 1, 1923, to fill the  vacancy caused by Mr. Heywood’s 
death.

T. E. Banning, Secretary , resigned Febru ary  15, 1923.
Judg e Joshua Greenwood’s t erm  expired Apr il 1, 1923.
Mr. Thomas  E. McKay qualif ied as Commissioner, 

April 2, 1923, to  succeed Judge Greenwood.
Apr il 10, 1923, Thomas  E. McKay chosen President, 

Fr an k L. Ostler chosen Secretary.
Mr. Fr an k L. Ostl er assumed duties as Secretary , 

Apri l 17, 1923.

Office: Sta te Capitol, Salt  Lake City, Utah .
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APPEND IX I. 
Par t 1—Formai Cases.

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

SALT LAKE REA L ESTATE  BOARD, 
et al.,

Complainants,
vs. CASE No. 162

UTAH POWER & LIGH T COMPANY,
Defendant.

Decided March 19, 1923.

REP ORT  AND ORDER OF THE  COMMISSION 
By the  Comm ission:

This complain t was filed April  4, 1919, alleging 
th at  the rules  and regulation s of the defe ndant Company 
rel ating to the extension of lines to proposed new custom ers 
fo r supplying  electric light s and fuel service, are  unre ason
able, un jus t and discriminatory.

Af ter  a partial hearing , comp lainants and defe ndant 
were able to reach a sat isfa cto ry conclusion as to all con
cerned  in the controversy, and on June 30, 1919, the par ties  
appeared before  the  Commission and submitted  certain 
proposed amendments to rule 12 on extensions, which 
amendments and modifications were  agreed to as being sat 
isfa ctor y to both par ties . Thereupon, an order was issued, 
subject  to any fu rth er  action th at  the Commission migh t 
deem necessary on i ts own motion, o r on com plaint  or action 
by th e public.

May 5, 1920, the case was reopened for fu rthe r investi
gation into the reasonableness of the rule governing exten
sions to new customers, and fu rthe r testim ony was taken 
September 20, 1921.

The Commission hav ing given care ful consideration to 
this  question,  and being fully  advised in the  premises, is of 
the opinion th at  fu rthe r investiga tion should be suspended 
and the case dismissed, withou t prejud ice.

(Signed) WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

[seal] Commissioners.
At tes t *

(Signed) D. 0.  RICH , Act ing Secretary .
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BEF ORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matter  of the  Application of the 
MOUNTAIN STATES TELEPH ONE 
& TEL EGR APH  COMPANY, to 
change toll, ru ra l and cer tain  ex
change rates, and to res tri ct certain 
local service  areas in the  Stat e of 
Utah.

CASE No. 206-A

Submitted December  22, 1922 Decided M arch 14,1923 .

Ap pea rances :
D. W. Moffa t, fo r Salt  Lake County Fa rm  Bureau, Salt 

Lake County Citizens Committee, et ah
W. H. Folland , fo r Sal t Lake City.
John  E. Pixton, fo r Murray City.
L. Loraine Bagley, for  residents  o f Sal t Lake County. 
Milton Smith, for  Moun tain States Telephone & Tele

gra ph Co.

REPORT OF THE COMMISSION UPON REH EAR ING 
By the Commission:

The above mat ter was submitted  September 8, 1922, 
upon various appl ications for  a rehear ing  and for  a suspen
sion of the ord er heretofore  made, and on said date, the  
case having been subm itted  upon said applications and the  
pro tes t aga ins t any reh ear ing  filed  on the  pa rt of th e Moun
tain States Telephone & Telegraph  Company, and the Com
mission being willing to afford  the ample opportu nity  for  
the  presen tati on of any ma tte rs pe rtinent to the  issues 
involved, upon its own motion, granted a reh ear ing  by an 
order made and ente red on September  11, 1922, but with
out any suspension of the  o rder  previously  entered. There
aft er,  on December 18 to December 22, 1922, inclusive, a 
reh ear ing  was had and the case finally  submitted to the  Com
mission.

In our opinion and order in this  case, decided July  27, 
1922, we st at ed :

“The principle  of elim inat ing dis tric t service 
whe reve r possible, is economically sound, and where 
discrim inatory  pract ices exist, such as here, the con
tinuat ion  of such practice is illegal .”

The Commission established for  the  cities of Murray,  
Midvale and Holliday, a schedule of base are a rate s, and, in
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the  following language, establ ished a five cent charg e for  
direct calls between Murray,  Midvale, Holliday and Salt 
Lake City, to w it :

“The so-called two-number toll system should 
be estab lished with a five cent charge for dire ct calls 
between Murray,  Holliday, Midvale and Salt  Lake 
City. Applican t asks th at  the charge  to Midvale be 
made ten cents. We believe, however, th at  the  charge 
should at thi s time  be universal  at  f ive cents and the 
local rat es  named in the  application for business and 
residence, for the  exchanges of Murray, Midvale and 
Holliday, approved .”

In the  opinion above referred to, the  Commission also 
said:

“Where communities are self-contained, are  sep
ara tely buil t up, maintain industr ies,  stores, etc., 
and, general ly speaking, are communities in and of 
themselves, there should be a  telephone ra te schedule 
for th at  community  with  rates comm ensurate with  
the  value of th at  service, and a toll or long distance 
service  from th at  locality or town to all other local
ities  or town s.”

Af ter  full considerat ion of all material fac ts th at  have 
any  bea ring upon the issues raised in this  case, we are  still 
of the  opinion and find  th at  the  dis tric t service must be 
eliminated,  as it is contr ary  to law, result ing  in and con
sti tutin g disc rimination and  prefe ren tial  r ates .

As to Murray and Midvale, the evidence clearly discloses 
th at  both of these cities  or towns are self-contained, being 
separately bui lt up and mainta inin g industr ies,  stores,  
churches, schools; in fac t, are  fully equipped to and do 
mee t the  requ irements  of the populat ion for  food, cloth
ing, social service and the othe r fea tures th at  go to make 
up wh at is described or defined as a self-contained  com
munity, On the other hand , the  record also discloses th at  
Holliday has not to the same extent the  fea tures above out
lined as applicable to Murray or  Midvale. It  is more essen
tial ly a residen tial  section. There are few business tele
phones in Holliday. The telephone development in Holliday 
is almost exclusively  residence service. Fewer patrons , 
rela tive ly speaking , have any business  communication within  
the  Holliday exchange.  The gre ate st use of the telephone 
for  business  purposes  in Holliday is to communicate with  
Salt  Lake City. There is suf fic ien t communication between 
those  connected with the  Holliday exchange of a social and 
local na tur e to w ar ra nt  the estab lishmen t of  the  exchange at
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Holliday. This, however, does not change  essent ial fea tures 
of the  exchange, as above described. Therefore, the condi
tions  in the Holliday exchange  seem to jus tify a modified 
schedule of local base area rate s than either Murray  or 
Midvale. The conditions under which the  so-called two- 
pa rty  or A-B service is given between these  th ree  exchanges 
and Salt Lake City, are  essent ially the same and conse
quently the  charge for directing calls between  these  ex
changes , should be the  same. We establi shed a five cent  
charge for th is service, and it should remain.

Because dif fer en t conditions , as clear ly shown in this 
record,  prevail in Holliday tha n in Murray or Midvale as 
to the  local service as above set for th, the  schedule of busi
ness and residence rates for  Holliday base ra te  are a should 
be dif fer ent and on a lower level than  for the  Murray  and 
Midvale base ra te areas. Under the circu mstance s in which 
the  pat rons of the  Company in Holliday base ra te area  
find  themselves, we have concluded th at  the business rates 
in Holliday should be reduced  fif ty  cents per month,  and 
the  residence rates should be reduced twen ty-five cents per  
mon th ; th at  the  schedule of business and residence rates of 
Holliday base ra te area should be as foll ows:

One-party  busi ness ............ $48.00 pe r annum.
Two-party bu si nes s............  42.00 per  annum.
One-party residence ...........  24.00 per annum.
Two -par ty re si de nc e..........  21.00 per annum.
Four- party  re side nc e..........  18.00 per annum.

It  was urged in thi s case th at  the  rates found by the 
Commission were  un just and discriminato ry, for the reason 
th at  the price paid in consideration of the  exte nt of the  use 
was higher  than in any othe r p ar ts ; th at  th e base ra te areas 
and the  exchange areas had been cut down; so th at  the 
use of the  telephones is limited, so much so th at  the  rate s 
paid for  such use are  unrea sonably high  and disc rimina
tory .

The Commission, in its former order, ins titu ting A-B 
service, reduced the  monthly ren tal  rates. The following 
table shows the  rat es  charged before  and af ter the Com
mission’s or der which eliminated  dis tric t ser vice:

Class ificat ion Former Rates  as
of Service Rates Reduced

1-P arty B us in es s............ .......... $6.50 $4.50
2-Pa rty  Business ....................... Not quoted 4.00
1-P arty R es id en ce .......... .......... $3.00 $2.25
2-P arty R es id en ce .......... .......... 2.50 2.00
4-Pa rty  R es id en ce .......... .......... 2.00 1.75
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It was contended th at  the extent  of the  use permit ted 
in Salt Lake City was very  much grea ter  than  th at  of the  
three exchanges in question.

The following table shows the  rates as compared be
tween Salt Lake City and Murray,  Midvale and Holliday 
exchanges  with the amount of difference for the  same
classes of service in these dif ferent  are as :

Class of Salt
Murray
Midvale

Service Lake Holliday Difference
l-Par ty  Business  . . . . . .  $8.50 $4.50 $4.00
2-P arty Business  . .. . . . Not quoted 4.00 . . . .
l-Par ty  Residence .. . ..  $4.00 $2.25 $1.75
2-P arty Residence .. ..  . 3.25 2.00 1.25
4-P arty Residence .. ..  . 2.50 1.75 .75

A thorough check of the base rat e areas and exchange
are as of Murray, Midvale and Holliday, discloses the fac t 
th at  the base ra te areas are especially large and grea ter  
tha n many othe r such areas.  Likewise, the  exchange areas 
are,  on an average, larger  tha n many  others in the  state . 
Also, such area s carry  a population lar ge r tha n many  
others of the  same class; so, the charg e of discrimination 
is not well taken.

The above figu res clearly  indica te th at  the rat es as 
estab lished by the Commission are  not, on an average, 
higher  than  in oth er pa rts  of the state , while compared 
with  some parts , are  lower.

Af ter  a care ful considerat ion of all ma tte rs submitted 
at  the  he aring, the Commission is of  the opinion th at  no suf 
ficie nt reason is shown for depart ing  fro m or in any respect 
modifying or changing its order entered here tofore on the 
27th  day of July, 1922, except in the  pa rti cu lar  as to busi 
ness and residence rat es for  the  Holliday base rat e area , 
as above set for th.

An app rop ria te order will be issued.
(Signed) WARREN STOUTNOUR, 

JOSHUA GREENWOOD,
[SEAL] Commissioners.

At tes t :
(Signed) D. 0. RICH, Acting Secretary .
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ORDER
At  a Session of the PUBL IC UTILITIE S COMMISSION 

OF UTAH, held at  its office  in Salt  Lake City, Utah , 
on the  14th day of March, A. D. 1923.

In the Matter  of the  Application of the  
MOUNTAIN STATES TELE PHONE 
& TEL EGR APH  COMPANY, to 
change toll, ru ra l and cer tain  ex
change rates,  and to res trict cer tain  
local service areas in the Sta te of 
Utah .

CASE No. 206-A

This case being at  issue upon peti tion  and pro tes ts on 
file, and having been duly hea rd and  submitted  by the  
par ties , and full inve stigatio n of the  matt ers  and thing s 
involved hav ing  been had, and the Comjnission having, on 
the  date hereof , made and filed a repo rt containin g its 
findings , which said rep ort  is hereby ref err ed  to and made 
a pa rt  hereof :

IT IS ORDE RED, T hat the  bus iness and residence ra tes  
of the  Moun tain Sta tes  Telephone & Telegraph Company 
with in the  base ra te  are a of the Holliday exchange, shall 
be as follows:

One-party busi nes s.......................... $48.00 per  annum.
Two -par ty busi nes s.........................  42.00 per annum.
One-party residence .......... 24.00 pe r annum.
Two -par ty re si den ce ..........  21.00 per annum.
Four- party  residence ........  18.00 per  annum.

ORDERED FURTHER, That, with the  exception of 
the  above mentioned rates withi?; the  Holliday base rat e 
area , the previous ord er of the  Commission dated the  27th 
day of July,  A. D. 1922, shall continue in full force and 
effec t.

ORDE RED FURTHER, That the rat es  here in above 
set  forth  shall be made effective April 1, 1928, by giving 
due notice to the  public  and to the Commission, such notice 
to be given by publish ing and filing schedule nam ing such 
rat es  in the  ma nne r heretofore prescribed by the Commis
sion.

ORDERED FURTHER, Tha t schedules nam ing such 
charges  shall show in connection the rew ith  the  following 
no ta tio n:

“Issued upon less tha n sta tut ory  notice  by au
tho rity Publ ic Uti lities Commission of Utah , Case
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No. 206-A, dated at  Sa lt Lake City, Uta h, the  14th 
day of March, 1923.”

By the  Commission.
(Signed) D. 0.  RICH,

[seal] Acting  Secretary.

BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  M atter of t he Inve stigation o f Spec
ial Con tracts of the  UTAH POWER & 
LIGHT COMPANY for  electric service.

CASE No. 230

Submitted November 8, 1922. Decided December 7, 1922. 
Ap peara nces:

J. F. MacLane, for Utah Power & Lig ht Co.
Devine, Howell, Stine & Gwilliam, fo r Bam berg er

Elec tric Rai lroad Company.

REPO RT OF THE COMMISSION 
By the Commission:

The Commission, by its ord er dated September  27, 
1919, entered upon an inve stigation of some seventy-six 
special con tracts fo r electric service  of the Utah Pow er & 
Lig ht Company, und er which  contrac ts the  customers  
receiving  service und er the  same were enjoying  app arently  
pre fer entia l and discrim inatory  rat es fo r power service. 
Both the Pow er Company and the customers were  directed 
to app ear and jus tify, if  they could, the  app arently prefe r
ential and discrim inatory  rat es named in the  respective 
cont racts .

Pu rsua nt  to th is order, the  par tie s named  therein , 
among which was the  Bam berger Elec tric  Rail road  Com
pany , appe ared  before the  Commission, and hearing s were 
had and  testimony was introduced which, before the  inves
tigatio n was concluded, involved weeks in the  examination 
of witnesses, and inquiry into practically  every phase of 
the Pow er Company’s business, including its revenues, ra te 
struc ture, the  circu mstances  and condit ions sur rounding 
the  business, both of the  Pow er Company as a whole, and 
the con tracts  in  pa rtic ula r.

As a res ult  of thi s investiga tion,  the  Commission, on 
October 18, 1920, Case No. 230, P. U. R. 1921-B, 827, 
issued its order, effec tive  October 22, 1920, wherein  it  
found  the con trac t rat es disc riminatory  and pre fere ntia l, 
not  in keeping with the  standard  rate s, and direc ted th at
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consumers, under the  r est ric tive cont racts, be served on th e 
Pow er Company’s applicable standard  schedules.

As to cer tain  con trac t custom ers, the Commission 
found,  however, as follows:

“The Commission is of the  opinion that  the evi
dence before  it  as to the  special consideration in
volved in each of the con trac ts of the  following con
sumers warrants it in mak ing a separate and fu r
ther  inve stigation as to each of said contracts, and 
while the  Commission will dire ct th at  pending an 
opinion and finding as to each of these contracts, 
the holders  the reo f shall be placed on stan dard 
schedules applicab le to like service, the  Power Com
pany  will also hold itse lf read y to make such rep a
rat ion  as the  Commission may o rder , if any be found 
ju st  and reasonab le: * * * Sal t Lake & Ogden
Railroad Company.”

By the Commission’s order, pred icated on this  findin g, 
it is pro vid ed:

“That the  Commission shall, and it hereby does, 
retain  juri sdictio n over each of said con tracts fo r 
the expre ss purpo se of fu rth er  inves tigation, pa r
ticu larly as to the  special consideration, if any, in
volved in each of sa id c ontract s.”

Pu rsu an t to the  above, and upon application  of the  
Bam berger Electric  Rail road Company, the presen t he ar
ing was ordered on the  con tract of the  Sal t Lake & Ogden 
Railway Company (now known as the  “Bambe rger  Electric 
Rail road Company”) with a view of dete rmining  the  value, 
if any, of a special cons idera tion for  the  pre ferent ial  ra te 
so found by the Commission, in the power con trac t in ques
tion. Hearin g was had upon a wr itten stipulat ion of facts , 
filed June 14, 1920, dur ing  the general hea ring and investi
gation here tofo re mentioned, and on oral  testimony int ro
duced on Aug ust 22 and 23, 1922.

The law of the  case, with the find ings and order of 
this Commission have been settled in the  former  hear ing, 
Case No. 230, which held th at  under the  Public Util ities  
Act of Utah, and partic ula rly  under Sections 4788, 4789, 
4799 and 4800, Compiled Laws of Utah , 1917, charges for  
public util ities service  m ust be in accordance with  published 
schedules; th at  preference and disc rimination were ex
pressly proh ibited, and th at  contrac ts made before or af te r 
the  crea tion of the  Public  Utili ties Commission could not  
justi fy  the  continuance of the disc riminatory rate , but  such
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a discrim inatory  contract  ra te must yield to the  sta tut ory  
requ irem ent of conformity to schedule.

As to the  claim made by all the contr act customers 
involved in the  case, th at  the  proviso in Pa ragrap h 3, 
Section 4787, of the  Compiled Laws, 1917, th at  noth ing 
contained in the  Act should be construed “to pre vent the 
car rying  out of con trac ts for  free  or reduced rate , pas
senger tra nsporta tion or othe r public uti lity  service  here
tofore made, founded upon adequate considerat ion and law
ful when made,” exempted all pre-existing pre fer entia l 
con tracts from inter ference,  if founded on an adequate con
side ration in the  legal sense and perm itted by law at the 
time  when  they  were made, we held:

“The  term 'adequate’ as used in the  exception  
clause would seem to imply a separa te and addit ional 
considerat ion tha n the stipulated price to be paid  
for  the  service or commodity. It  appears  to the  
Commission that  in the  absence of a showing  th at  
as pa rt  of the contract price  paid  for  the  service 
there was actually  passed from the  consumer some
thing  of value to  the power company in the giving of 
service to the public, the re was no such special con
side ration as would make the  reduced con trac t ra te 
non-discr iminatory . Something of value mus t be 
shown to have moved from  the beneficia ry of the 
reduced rat e or free service to the  util ity  render ing  
such service. In th at  event, the  company would 
have received something for  which it should prop
erly  be charged. And if the showing was th at  such 
thing  of value actually did pass, the Commission 
would then  have to determine the amount of such 
value and apply  it  along with  the  ra te fixed in the 
cont ract,  and ther eby  asce rtain whether or not the 
thing of value passed from  the consumer to the 
power  Company jus tifi ed in the whole o r in pa rt  the 
reduced rat e named in the  cont rac t.”

This find ing  of the  Commission was reviewed by our 
Supreme Court on a writ  of cer tiorari,  to which this rai l
road was a par ty.  In thi s case, the Cour t susta ined the 
orde r of the  Commission as to all con trac ts involved, dis
cussed at  length the  mean ing of the words  “adequate  con
siderat ion” requ ired to exclude a con trac t from  the sta tu
tory proh ibition involving preference and discriminat ion.

In thi s connection, the  Cour t sa id :
“By adequate consideration, therefore, as that

term is used in th e Act, is meant such a consideration
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as when added  to or considered in connection with 
the  reduced ra te  agreed upon will make such ra te  
non -prefer ent ial and non-discriminatory by reason of 
the fact th at  the  additional consideration paid and 
received will pre ven t the reduced ra te from being 
pre ferentia l in th at  th e cont ract,  with in the  purv iew 
of the  Act, is then ‘founded upon an adequate con
side ration. ’ ”

Af ter  fu rthe r cons idera tion and elaboration , the Court 
conc luded:

“If,  af te r a considerat ion of the  foregoing ele
ments a rate, if  continued, would be p refere ntial and 
disc riminatory,  then , in our judgmen t, the Commis
sion should find th at  the  con trac t fixi ng such ra te  
is no t founded upon an adequate  cons idera tion wi th
in the  purv iew of the  Act, and the  ra te agreed upon 
schould be modified  so as to pre vent it from  being 
pre fer entia l and discriminato ry. It  needs no arg u
ment to dete rmin e th at  whe ther  a ra te is founded 
upon an adequate  consideration, and is pre ferent ial  
and disc riminatory  or  not, is, to say the least , a 
mixed question of law and fact,  and, in most  in
stances, principal ly one of fact , and must,  therefore, 
be determine d by the Commission from all the fac ts 
and circumstances,  as before indicated .”

This decision of the  Suprem e Court of Utah was af 
firm ed by the  Supreme Court of the United States, und er 
the  t itl e “Ogden Portland Cement Company vs. Publi c Uti l
ities Commission of Utah, ” in memorandum of decisions 
filed Apr il 10, 1922, United States Supreme Court Ad
vanced Opinions, July 21, 1922, Page 481.

Af ter  the  decision of the  Supreme Cou rt in thi s case, 
companion Case No. 248, enti tled “In  the  Ma tte r of the 
Application of the Uta h Pow er & Light Company to in
crease its power ra tes,” was decided by the  Commission and 
was  also taken to the Supreme Court for  review  under the  
title, “Utah Copper Company vs. Public  Uti lities Commis
sion of U tah ,” reported in 203 P acif ic Reporte r, 627, and in 
th at  case, the  Court approved and confi rmed its rul ing  in 
the  forme r case, and sustained the order of the  Commission 
in applying  the new ra te  schedules fixed by the Commission 
in th at  case to the  special con trac t consumers involved in 
for me r case.

There after,  in the appl ication of the Utah Power & 
Lig ht Company to increase  steam service rate s, reporte d 
in P. U. R. 1922-A, 436, the  con trac t with the Hotel Uta h
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Company, involved in Case No. 230, and which  is ano the r 
of the  con tracts  over which t he Commission  reserved ju ri s
diction for fu rthe r investigation as to  the  cons ideration s 
involved, the  Commission applied its  form er rule  and the 
tes t of adequacy of cons idera tion laid down by t he  Supreme 
Court, in the  U. S. Smelting Company case, and applied the  
general schedules for  steam  and electri c service to the 
Hotel Uta h Company, in lieu of the contract  rates,  subject  
to a credit rep resent ing  the  annual value throughout the 
life of the  contract, of special cons idera tions , over and 
above the  con tract rat e for service found  to have been 
involved in th at  tran sac tion . This credit amou nted to less 
tha n 5 pe r cent of the  annual bills for  service under the  
schedules.

This  order of the Commission was likewise tak en to 
the  Supreme Court of Utah, and is reporte d under the titl e 
“U tah  Hotel Company vs. Public Uti litie s Commission, 
204, Paci fic 511, P. U. R. 1922-C, 443.

In this  case the Supreme Court reviewed fully  and at  
gr ea t length  all previous cases before  the Court, and con
firm ed the  orde r of the  Commission.

The claim of the Bam berger Electric Rail road  Com
pany, which will herea fte r be referred to as the Railroad 
Company in this  hear ing, was the refore  confined  to the  
single  question : Whe ther  thi s con tract rate , admi ttedly 
pre ferentia l to the  extent of approximately 50 per  cent of 
standard  schedules, was jus tifi ed  by a special cons idera tion 
fo r which it  was not otherwise compensated tha n the pref 
erential ra te  and which equalled or at  leas t approxim ated  
in value the difference between  the con trac t and the  stand
ard schedule rate s.

The Rai lroad Company bases its claim for  such consid
erat ion,  on the following facts:

The Salt  Lake & Ogden Railroad Company, predecessor  
in intere st of the  Bam berg er Elec tric Rail road  Company, 
cons tructed a rail road between Sal t Lake  City and Ogden, 
and was desirous of elec trifying  it.  Mr. Simon Bamberger , 
who controlled the road, made a wa ter  power filin g in 
1909, claim ing to dive rt 300 second feet  of wa ter  from  the 
Weber River by means of the  Davis & Weber  Canal Com
pany  Irr igati on  Canal, and to utilize  the  fall back to the 
riv er obta ined  at  a point some miles dis tan t from  the 
intake .

This filing is claimed to have been of grea t value 
because of its exp ropr iatio n of already exis ting hydraulic 
works, cons isting  of the irr iga tion dam and canal, per-
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mi tting  a very  inexpensive development for power pu r
poses near the  center of the  power market.  It  is claimed 
by the rail road Company th at  conditions  for  the production 
of power at  this site  were  not only equal to what are  ordi 
narily  found at  oth er plan ts, but were described as 
“unique.” Although the  canal company had app arently 
not  here tofore realized the  advantages of this  situation fo r 
power purposes, they quickly realized them once the  fili ng  
was made, and it  is claimed by the  rail road company th a t 
the  canal company proposed th at  if Mr. Bamberger would 
assign his wa ter  rig hts  for power  purposes to the  canal 
company, the canal company would build a power plan t 
and fur nis h him powe r at  approxim ately  one-half the  
going ra te fo r power, for  a con trac t period  of 25 year s. 
This  filing , it was claimed, was tra ns ferre d to the  Davis  
& Weber Counties  Canal Company, hereinafte r called the 
Canal Company, in consideration of its  developing this 
power site and agreein g to fur nish powe r at a low rate to 
the  Rai lroad  Company. This  contract is in evidence and pu r
por ts to give the Rai lroad Company a pre ferent ial rig ht  to 
power to the  exte nt of 1250 H. P., with option on additional 
power at a ra te of $2.50 p er H. P. per  month.

Later, and before the  pla nt was placed in operation , 
it  appears  th at  a thr ee  cornered arrang em ent  was ente red  
into between the  Rai lroad Company, the  Canal Company 
and the Uta h Pow er & Light Company, which la tte r com
pany then appeared  upon the scene and is herea fte r re 
fer red  to as the  Pow er Company, whereby the Pow er 
Company purchased the power  pla nt of the  Canal Com
pany, pay ing the refor,  as is stipu lated, “the  full cost and 
capi tal values of the  plant so purcha sed.”

The Rai lroad Company released and cancelled its  
power con tract with  the  Canal Company and the Pow er 
Company and Rai lroad Company made a new con trac t for  
power at  an admitted ly very  low rate in considerat ion of 
the  release of the  pow er con trac t with  the  Canal Company, 
which enabled the  Pow er Company to buy the power plan t, 
released of all con trac t or  service obligations. Und er 
these circumstances,  the Rail road Company claims th at  it  
was neve r paid for  its wa ter  filing, except  in its low ra te  
for the  power stipulat ed in the  con tract with  the  Canal 
Company. Tha t on the  release of th at  contract, this new 
con tract with the Pow er Company was substitu ted the refor,  
and the  Power Company became obligated, as the  Cana l 
Company was form erly  obligated, to pay for  the  wate r 
right,  throug h the  pre ferent ial  ra te for  power. It  is
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claimed th at  thi s wa ter  fili ng was worth, as app raised by 
various witnesses , $250,000.00 to $300,000.00, or  more. 
As compared with both the  pre sen t schedules and with  
going rat es for  power at  the  time the con trac ts were  made, 
the preference  fo r a twen ty-five year period of the  con
tra ct would amount to approxim ately  $600,000.00, and this  
would rep resent  the  price to be paid for  the  wa ter  rig ht  
over the  life of the contract.

The Pow er Company denies th at  the contract  with the  
Davis & Weber  Canal Company expressed a low ra te  for  
power in cons idera tion of the  sale of such wate r rig hts  to 
the  Canal Company; denies any sub stantia l value to the  
wa ter  rights , and alleges that  rely ing on the stipu lation, 
as above ref err ed  to, that  wha teve r value the  rig hts  had 
they were fully  pa id for  by the Power Company in the  pu r
chase of the  power plant.  The Power Company fu rthe r 
contends  th at  the wa ter  filin g possessed only a strategic  value 
in th at  the making of the filing,  although Mr. Bam berger 
did not own a foot of ground, spen t no money on develop
ment, risked  no capital or reputa tion  in the enterprise , 
car ried with  it the  abili ty to obs truc t development by the 
Davis & Weber  Company, except upon terms  and under 
condit ions th at  would put the  Rail road Company in posses
sion of a con tract naming rates for  power sati sfacto ry to 
himself.

Expressed brief ly, the  fund ame ntal  question presented 
here, the refo re, is one of the  value of this water rig ht 
filing.

Had the wa ter  filing made by Mr. Simon Bam
berger  at  the Davis & Weber Canal site any substan tial  
value which is sufficient  to justi fy  the admitted  discr im
inat ion in the con tract ra te or to jus tify the  Commission 
in establish ing a dif ferent ial  from the schedule rat e in 
fav or of the Bam berger Elec tric  Ra ilroad Company?

The record  conta ins much exp ert testimony as to the 
rela tive  costs of steam and wa ter  power generation of 
electr icity,  and the res ul tan t value of wa ter  power rights  
equated to the compet itive costs of coal, considering  the 
wa ter  as analagous to an inexhaust ible coal supply.

This Commission here desires  to go on record  as deny
ing as cont rolling any such theo ry of dete rmining  the 
value of wa ter  rights  for  power  purposes. Utah and the  
interm oun tain  coun try have splendid na tur al advantages 
as regards developed and undeveloped wa ter  pow er; to 
pu t a value upon wa ter  righ ts, equated to the  competitive  
cost of coal, which must lat er be capital ized and reflec ted
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in rat es paid by the  consumers, would operate to deprive 
the  public of these  na tura l adva ntag es and be destructive 
of public righ t. To value  wa ter  rig hts  solely upon this  
basis would benefit  hugely the  owners of these water rights  
who secured them und er sta te and Federal laws at nominal  
expense, and would be inimical in the end to the  very pa r
ties  who now propose it. The benefit  of available wa ter  
power should move to both the  prod uce r and consumer of 
wa ter  power. This  cannot be realized under any such 
theory .

Fu rth er,  the  reco rd of annual stream flow of the 
Weber Rive r shows th at  the re is not suff icient wa ter  to 
supply power for any  such dependable output  of electricity, 
as it was sought to show the  hypothetical steam pla nt 
could produce in tra ns la tin g the  costs of coal into value of 
wa ter  rights . The minim um stream flow is shown to be 
only 20 or 30 second fee t available for  power purposes.

An att em pt was also made in this case to value the 
so-called wa ter  rig ht  here  involved by comparison with  
the  capita lized value of the annual ren tal  paid under the 
Judge cont ract.  The condit ions are  so enti rely  diss imilar 
th at  no direc t, rat ion al comparison can be made. The 
stream flow in the  Weber River available under thi s filing 
varies, as before  stated, from  a minimum of from 20 to 
30 second fee t upw ard to 300 second feet, depending upon 
stream flow and the  demands of the irr iga tor s, and is zero 
so fa r as power  purposes  are  concerned in win ter  months, 
while the  record shows th at  the flow of waters  from the  
Snake Creek tunn el concerned in the Judge con trac t is 
prac tica lly unifo rm. It  only varies a small per  cent from  
month  to month  each year , winte r and summer. It  has a 
reliably developed and completely vested rig ht  of owne r
ship. The condit ions in the  two cases are  very  dissim ilar.

As to the question of the dispos ition of excess power 
over and above the  requ irem ents  of the rail road , the  testi 
mony of w itness Devine is tha t Mr. Bam berger  ass igned the 
excess powe r to anoth er company, at  t he same price as the  
Railroad Company was required to pay the  Canal Company. 
No pro fit  was realized from  this  tran sac tion .

As to the equivalence or non-equivalence of the  ra tes  
in the  two power con trac ts with  the  Canal Company and 
the  Rai lroad Company and the Railroad Company and the  
Pow er Company, respec tively, much testimony was given;  
whether exactly equivalent or not, this  Commission is un
able to say. Wh at did happen, as we underst and  it, is 
th at  af te r prolonged conference by experts, a new con trac t



REPORT OP PUBLIC UTILIT IES COMMISSION 23

was sub stit uted for the old, th at  was sat isfactory  to both 
sides.

Conceding th at  wa ter  rights  are  privat e pro perty  and 
subject to pri va te ownership and th at  they  possess a value 
which mu st be recognized by commissions and cour ts, the 
measure of such value has seldom, if ever, been accurately 
defined, as sta ted  by the  Rail road  Company’s w itness, Mr. 
Butle r, it is a matt er  of judgm ent,  tak ing  into cons ideration  
all elements. General ly speaking, but withou t intend ing  in 
this  case to lay down any binding  rule, the  ma rke t value  of 
similar water  righ ts, the ir cost to the uti lity  originally , 
or the cost to reproduce them, would seem to indicate  the  
pro per  measure of value and that  which would accord with 
estab lished valuation  princip les.

In thi s case, the water filing admitted ly cost noth ing,  
beyond nominal filing and surveying fees. It  was merely 
in Mr. Bamberger’s hands—a rig ht  to  develop w ate r power, 
sub ject  to lapse or abandonment. He risked no capital in 
development . It would cost nothing to reproduce the rig ht  
he possessed, except the nominal filing and surveying fees 
if it  had not already been developed. There is no evidence 
of sales of any simi lar righ ts. The con tract he made with 
the  Canal Company is silen t as to any sale of the rig ht  as 
a cons idera tion for  the  ra te expressed in the cont ract.  Mr. 
Bam berger possessed the  wa ter  filing , the Davis & Weber 
Counties Canal Company, the  irri gat ion  canal and diverting 
works.

Mr. Bamberger, with the keen vision and foresig ht for  
which he is noted, joined with the Canal Company in con
struct ing  a power  project. He put into the  ent erp rise  the 
wa ter  filing. The Canal Company put in the  capital and 
exis ting  works. It  is  usual in commission pract ice, and has 
been our prac tice,  to allow something by w ay of rew ard  for  
conceiving and constructing such proj ects over and above the 
actual out-of-pocket cost there of. Men who have the abili ty 
to const ruct  legi tima te ente rpr ises of  this  kind  should be com
pensa ted suff iciently  to encourage ente rpri se, and such com
pensation  should be tre ate d as a re turn  for useful services 
rendered, bu t an  ex travag ant  reward should no t be permitt ed 
or exacted. This compensation is generally fixed at about 
5 per cent of the  actua l cost, and this  princ iple should 
govern in fix ing  the  value of this wa ter  filing,  as Mr. 
Bam berger’s contr ibut ion to the ente rpri se.

The evidence in this  case discloses th at  the  purchase 
price  of the  Power proj ects  was about $525,000.00, upon 
which sum, we have based Mr. Bam berger’s consideration ,
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with additional amounts to cover any incidental  expenses 
he may have incu rred , in the  way of surveying,  filing and 
legal fees, in making this wa ter  filing.

The Canal Company received their  share of such com
pensa tion in the purc hase  price  when they sold the pla nt 
to the Utah Power & Lig ht Company. To Mr. Bamberger, 
the re is something due as his compensation, which, af te r 
full consideration of all mater ial fac ts th at  may or do have 
any bea ring  upon this question,  including a consideration 
of other methods  of valu ing this wa ter  filing , here tofore 
discussed, we place a value of $17,000.00. This sum should 
be amort ized as follows:

The con trac t ra te  was set aside by the  Commission’s 
order, effect ive October 22, 1920. Hence, $2,000 should 
be repa id to the Rai lroad Company as rep ara tion to com
pensate for  this credit  for  the  period  between  October 22, 
1920, and October 22, 1922, and the  balance discharged 
by annual cred its of $1,000 per year , pro -rat ed monthly, 
upon power bills, for the  rem aining fift een  years,  dur ing  
which the  contrac t pur por ted  to fix  a firm power rate.

Subsequent to thi s decision, the  rem aining special 
con trac ts over which the  Commission reserved juri sdictio n 
fo r fu rth er  investigation under its orig inal  order in Case 
No. 230, w ith the  exception of this  one, have been disposed 
of by the Commission.

Therefore , as to some seventy cont racts , orig inally 
bro ugh t before  the Commission, in Case No. 230, the  rule  
has been rigorously and unifo rmly  applied to all, th at  the  
standard  schedules are the only ones that  can lawfully be 
applied to util ity  service and that  no deviat ion from such 
schedules can be perm itted, except as fa r as stri ctly  ju st i
fied by a special cons idera tion involved in the contracts and 
measuring  to the test of adequacy, as defined by the Su
preme Court. As said by the  Supreme Court in the  Hotel 
Utah case, this  rule has become settled law.

There is no escape from  the  conclusion th at  to permit  
the  car rying  out of the con trac t rate , unreasonably  low in 
itself,  would be in violation of the law, and an unw arrant ed 
preference  and disc riminat ion which has been proh ibited to 
any oth er user of electr ic service.

An app rop ria te orde r will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

[seal] Commissioners.
At tes t *

(Signed) T. E. BANNING, Secretary .
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ORDER
At a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  7th day of December, A. D. 1922.

In the  M atte r of  the Inve stigatio n of Spec- 1 
ial Contracts  of the UTAH POWER & [> CASE No. 230 
LIGHT COMPANY for  electric  service. J

This case being at issue upon motion of the  Commis
sion, and the Commission having on the  date  hereof made 
and filed its rep ort  containin g its findings , which said 
rep or t is hereby referr ed  to and made a pa rt  her eof :

IT IS ORDERED, That respondent, Utah Pow er & 
Lig ht Company, be and it  is hereby requ ired  and orde red 
to pay unto respondent, Bam berger Electric Rai lroad Com
pany, the sum of Two Thousand ($2,000.00) Dollars , as 
repara tion, covering recess charges October 22, 1920, to 
October  22, 1922.

IT IS ORDERED FURTHER, That respondent, Uta h 
Power & Light Company, allow respondent, Bam berger 
Electric Railroad Company, an annual credit of One Thous
and ($1,000.00) Dollars for a term of fift een  (15) years 
from  October 20, 1922, as compensa tion for  the  considera 
tion  set in the foregoing report,  such credit  to be pro-rat ed 
upon power bills of Bam berger Elec tric Rai lroad Company.

ORDERED FURTH ER,  Tha t this order shall be in 
full force and effe ct five (5) days from the  date  hereof.

By the Commission.

[seal]
(Signed) T. E. BANNING,

Secretary.
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BEFOR E THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the  Applicat ion of the  
BAMBERGER E LEC TRIC RAILROAD 
COMPANY, fo r perm ission to abolish 
grade cros sing  located  ne ar  Sidney 
Curve.

CASE No. 262

Subm itted  March  3, 1921. Decided March 31, 1923
Ap peara nces:

R. C. Gwilliam,  for Petiti oner 
John  A. Bourne and 
W. E. Po tte r for  Pro tes tan ts.

REPOR T OF THE COMMISSION 
By the Com mission :

The above appl ication rep resent s th at  along the road 
of the rai lroad between Far mington and Kaysville, Utah, 
ther e are  a num ber  of grade crossings, some of which are  
of such chara cte r as to constitu te a haza rd, both to the 
public and the  rai lroad,  and is made dangerous by reason 
of the  alignment  of the track and the contour of the sur 
roun ding  land, so as to make it diff icul t to avoid grade  
crossing accidents, and that  this crossing is located be
tween the reg ula r stat ions of the Rail road Company, on 
what is known as a high  speed track.

Pe titioner fu rthe r represe nts  that  the re is a sho rt dis
tance from  this grade crossing a sub-grade crossing, which 
could be used withou t serious inconvenience to the tra ve l
ing public, and thereby avoid the  hazard of accident such as 
exists at  the  presen t location, and for  such reasons the  
pet itio ner  asks th at  the grade crossing be abolished.

The matt er  set forth  in this  application,  together with  
oth er grade crossings nearby, has been hea rd and inve sti
gated by the  Commission, and for  the purpose of get ting 
all the  info rmation  possible to ass ist the  Commission, hear
ings have been held at various times , an exam ination of 
the conditions has been made personally by members of 
the  Commission, and conclusions have been reached to 
the  effect th at  the  pa rti cu lar  grade crossing mentioned in 
the  appl ication is dangerous and, in so fa r as practicab le, 
should be abandoned or changed.

The rai lroad at  thi s point is cons tructed along the  
hill side, through which  the re are  a num ber of deep cuts 
and far m lands located upon the  eas tern side, reached at  
various  poin ts by cros sing  the  petiti oner’s roadw ay. There
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has been cons tructed along the  section in question, severa l 
subways , so th at  tra ff ic  coming from  the  wes t may pass  
und er the tra ck  at  said points.

It  appears , however,  th at  the  cros sing  in question, 
as well as some others  nearby, are  not provided with the 
subways,  and, in order to obviate  the  necessity of cros sing  
the rai lroad tra ck  at  grade, it has been sugges ted in the  
course of hea rings and investiga tions , th at  a road  be con
stru cted along and near the rail road track  on the  eas t 
side, thereby doing away  with all of the  grade crossings. 
This plan  was not  sat isfa cto ry to the  peti tioner, fo r the  
reason th at  it  would requ ire a very grea t outlay  fo r the  
constructio n of such road. The estim ate given for the  con
struct ion  of the  proposed road on the east  side is almost 
$65,000.00.

The plan of using  the subways inste ad of some of the 
gra de crossings, seems to be reasonable  and feasible.

The grade cross ings, known as the Sidney grade cross
ing  and Secrist grade crossing, are  dangerous. It  does 
appear,  however, th at  the tra ff ic  over the  Sidney cross ing 
could be diverted throug h the  Loynd subway, and thence 
south  along the eas t side of the  rail road embankment, to 
connect with the  road  now used, and th at  the grad e cross
ing now used should be for  special purposes only, if at all. 
Fo r example: At  such times as the subway will not per
mit the  passage of cer tain  kinds of machinery or  othe r 
property, suitable  gate s could be furn ishe d for  the  pre 
vention  of gene ral tra ffi c. The Secr ist grade crossing 
could be abandoned by using the subway nea r it, and upon 
the  Railroad Company fur nis hin g suitab le road  for  travel.

The Loynd subway may requ ire some enlargement and 
change in order to meet the  reasonable  demands of those 
who use the same.

The changes suggested here in will of necessity requ ire 
a little longer  distance in travel ing  to some of the  farm 
lands, bu t will, no doubt, compensate the trav elin g pub
lic by removing a dangerous grade crossing.  A grade 
crossing is always  attended with more or less dang er, and 
accidents often  happen at points where the leas t danger 
is app aren t, and for the  general good, a concerted action 
should be taken by all partie s concerned.

The crossings ref err ed  to are, in the  estim ation  of 
the Commission, unusually dangerous, and in order to 
elimina te such danger, it is to be hoped th at  all the par ties 
concerned will be willing to do wha teve r is reasonable  and 
consis tent to remove the  danger.
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The Secr ist grade crossing  should be abandoned to the 
use of the  public, and the tra ff ic  diverted to the subway 
crossing  of highway No. 3, when the  rai lroad shall have 
provided suitable connecting roads, and suitab le gates and 
locks should be provided at  said Secr ist crossing to permit  
the  passage of machinery, derricks, etc., of too great di
mensions to pass  through the  subway.

The app lica nt should provide good and suff icient high
ways connecting the Sidney  grade cross ing and the  Loynd 
subway, and a gate should be provided at  the  grade cross
ing to accommodate unusual tra ffi c.

Said construction and improvements shall be subject 
to the approva l of the Commission, which hereby reta ins 
jur isd icti on over the  mat ter for  fu rthe r construction or 
order .

An appro priate  ord er will be issued.
(Signed) WAR REN STOUTNOUR,

JOSHUA GREENWOOD,
[seal] Commissioners.
At tes t *

(Signed) D. 0. RICH,  Act ing Secretary .

ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Salt  Lake City, Utah, on 
the  31st day of March,  A. D. 1923.

In the  Ma tter of the Application of the  
BAMBERGER ELEC TRIC RAILROAD 
COMPANY, for permission to abolish 
grade crossing located near Sidney 
Curve.

CASE No. 262

This case being  at  issue upon pet ition and pro tes t on 
file, and having been duly hea rd and submitted , and full 
investigation of the  matt ers  and things  involved having 
been had, and the  Commission having, on the  date hereof , 
made and filed a repo rt contain ing its find ings, which said 
rep ort  is hereb y referre d to and made a par t he reof :

IT IS ORDERED, Th at when ca rr ie r provides neces
sar y highways to div ert  tra ffi c, as indicated in the  Report 
by the  Commission, and appl ican t, Bamberger Electric 
Rai lroa d Company, has alte red  or  reco nstructe d the  sub
way to the  extent nece ssary to accommodate ord ina ry tr a f
fic, then , and in th at  event, the  pre sen t grade crossing
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under considerat ion in th is case, may be closed and tra ff ic  
diver ted the refrom , and thr ough  the  subway.

By th e Commission.
(Signed)  D. 0.  RICH,

[seal] Acting  S ecretar y.

BEFORE  THE  PUBLIC UT ILITI ES COMMISSION OF 
UTAH

In  the  Ma tter of the Application of the  
OLD CAPITOL PETR OLEUM FUEL 
& IRON COMPANY, for  a cer tific ate  of  
convenience and necessity auth oriz ing 
the const ruction of a rail road from 
Lund, Utah , to Cedar City, Utah .

CASE No. 282

ORDER
Upon motion of the  appl ican t, and by the  consent of 

the  Commission :
IT IS ORDE RED, Th at the  matt er in the  above en

titl ed  case be, and it is hereby, dismissed, with out preju 
dice.

By the Commission.
Dated  at  Salt  Lake City, Utah , thi s 9th day of Oc

tober, 1923.
(Signed) F. L. OSTLER,

[seal] Secretary.
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

DAVIS COUNTY, a public corporat ion,
Plain tiff .

vs.
CASES Nos.

The Oregon Sho rt Line Rai lroad Company, f 493 and 351 
a corporat ion, and the  Denver & Rio 
Grande Wes tern Rai lroad Company, a 
corporation.

Defendants.
Decided December 19, 1922.

REPOR T AND ORDER UPON APP LICATION FOR 
RE-HEA RING.

By the  Commission:
Af ter  due cons idera tion of the  ma tte rs presented  in 

the  motion for reheari ng,  filed by the defen dants in the 
above enti tled cases, we are of the  opinion that  the motion 
should be denied.

IT IS THEREFOR E ORDERED, Th at the  applica tion 
of the  Denver and Rio Grande Rai lroad Company, et al., 
and the Oregon Sho rt Line Rail road  Company for a re
hea ring in the above enti tled ma tte rs be, and they are, 
hereby denied.

(Signed)  A. R. HEYWOOD,
WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

[seal] Commissioners.
At tes t *

(Signed) T. E. BANNING, Secretary.

CEDAR FORT, U TAH,
Complainant,

vs.

MOUNT AIN STATES TELEPHON E & 
TELEGRAPH COMPANY,

Defendant.

CASE No. 399

PEN DIN G
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the Application of the  
TELLURIDE POWER COMPANY, for  
permission to increase its rate s.

CASE No. 414

ORDER
By the Commission:

In the  above enti tled case, in which a decision was ren 
dered December 27, 1921, and the rea fte r, upon application 
of the  Sevier County Fa rm  Bure au and the  Sanpete County 
Farm Bureau,  pro tes tan ts, asking for  the  opening of the  
case for the  submit ting  of fu rth er  testim ony, the  Commis
sion ordered the case reopened and extended the  time  for  
the pro tes tan ts to app ear and give fu rthe r testim ony.

Messrs. Hayes and Hepler, atto rneys fo r the  pro tes
tan ts, appeared  before  the Commission on Febru ary  14, 
1923, and asked that  the matt er of reh ear ing  be dismissed 
withou t prejudice.

IT IS THE REF ORE ORDERED, Th at the  proceed
ings in the  above enti tled case be, and the  same hereby are , 
dismissed withou t prejudice.

Dated at  Salt  Lake City, Utah, this 17th day of Feb
rua ry,  A. D. 1923.

(Signed) WAR REN STOUTNOUR, 
JOSH UA GREENWOOD,

[seal] Commissioners.
Attest  *

(Signed) D. 0. RICH, Act ing Secretary .

UTAH STA TE WOOLGROWERS ASSO
CIATION. Complainant,

vs.

THE DEN VER  & RIO GRANDE RAIL
ROAD COMPANY, and A. R. BALD
WIN R eceiver;  LOS ANG ELES & SALT 
LAKE RAILROAD COMPANY, ORE
GON SHORT LIN E RAILROAD COM
PANY, SOUTHERN PAC IFIC  COM
PANY, UNION PAC IFIC RAILROAD 
COMPANY, THE WESTE RN PA
CIFIC RAILROAD COMPANY,

Defendants.

CASE No. 418

PEN DING
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In the  Ma tte r of the Inve stigation of con
ditions existing at  the  grade cross ing 
over  the  tracks of the  BAMBERGER 
ELECTR IC RAILROAD, the DENVER 
& RIO GRANDE RAILROAD, and the  
OREGON SHORT LIN E RAILROAD, 
at  Beck’s Hot  Springs,  nor th of Sal t 
Lake  City, Utah .

CASE No. 450

PEND ING

BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Application of the  1 
Dixie Power Company f or  perm ission to }• CASE No. 457 
file new schedules incr eas ing its rate s. J

Subm itted  Jun e 20, 1922 Decided December 8, 1922
Appea ran ces :

Fo r Dixie Pow er Company, D. H. Morris .
Fo r City of St. George, Cheney-Jensen & Holman.

REP ORT OF THE  COMMISSION
GREENWOOD, Commissioner;

This  case was, upon the  appl ication of the City of St.
George, reopened for the  tak ing  of fu rthe r testim ony, and 
was set down for hea ring June 20, 1922, at  St. George. '

The city filed an answer  and cross-compla int in which 
it set forth  reasons for cert ain re lief ; that  in 1916. it was 
the owner  of a power pla nt for  the purpose of gener atin g 
and dis trib uti ng  electric energy for  ligh t and power pu r
poses to the  City of St. George and its inh abitants ; th at  
the amount paid  by the  City of St. George for said powe r 
pla nt and its app urte nances  was $11,400; th at  improve
ments and expenses added to said plant made a total outlay 
of $24,956.85.

That abou t the  18th day of October, 1916, the  Dixie 
Power Company began  negot iations with the  City of St. 
George for  the  purchase  of the  power plan t and ap pu r
tenances, improvements, and extensions, offe ring  as a con
sideratio n for the  said pla nt and pro per ty the sum of 
$13,500, in cash and othe r valuable considerat ions, to-wi t: 
th at  the said Dixie Power Company and its predecessors in 
interest, their  hei rs nor  assigns would charge, during the  
term  of 25 years, rat es  not to exceed the following:
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RES IDE NCE AND COMMERCIAL LIG HTING FOR 
CURRENT CONSUMED IN ONE MONTH.

Minimum c h a rg e ................................ .. .$1,00 pe r mon th
11 cents per  K.W.H. fo r fi rs t 30 K.W.H.
9 “ “ . “ for ne xt  30 K.W.H.
7 1 / 2  “  “  “  fo r the  next 200 K.W.H.
6 “ “ “ for a ll addi tional K.W.H.

10% discount if paid  before the  10th of each mon th fo r all 
cu rre nt  monthly bills above the minim um charge.

COOKING RATES
Minimum c h a rg e ..........................................$1.50 pe r month
3 cents  pe r K.W.H. for  the fir st 50 K.W.H.
21/2 “ “ “ for  all additional K.W.H.

COMMERCIAL LIGHTING, HOTELS, BUS INESS 
HOUSES, ETC.

RATES
Minimum C har ge......................................... $1.50 per mon th
11 cents  per K.W.H. for  the f ir st  30 K.W.H.
8 “ “ “ for the next  50 K.W.H.
6 “ “ “ for the nex t 500 K.W.H.
5 “ “ “ for all additional K.W.H.

10% discount if paid  befo re the 10th of each month for  all 
cu rre nt  month bills above the minimum charge .

SMALL MOTOR RATES
Service cha rge  of $1.00 p er H.P.  per  month , based on 

the  rated capaci ty of motor,  plus a qua nti tati ve charge pe r 
K.W.H. consumed of:
71/9 cents per  K.W.H. for  fir st 50 K.W.H.
41/ ; t t t t t t for  nex t 50 “
334 t t t t t t for next 200 “
3 t t t t t t fo r next 200 “
21/2 t t t t t t fo r nex t 500 “
21/4. (< t t t t fo r nex t 1000 “
2 i t t t f t fo r nex t 1000 “
1% a f t t t fo r nex t 2000 “
iy 2

a t t t t for next 2000 “
1% t t t t t t for nex t 3000 “
1 t t f t t t for  all additional K.W.H.

No discount from  power bills.
MUNICIPA L LIGHTIN G 

75 -cents per month for 25 W att Mazda Lamps.  
$1.25 “ “ “ 40  “ “ “
2.50 “ “ “ 250 “ “

2



34 REP ORT OF PUBLIC UTIL ITIE S COMMISSION

The grantee to tak e care  of all renew als and to insta ll 
and maintain  all fix tures.

1. All bills fo r residence and commercial  ligh ting 
sub ject  to discount of ten  per cent (10%) if paid on or 
befo re the  10th day of the  month succeeding th at  in which 
the  service  was rendered .

2. Th at the  said parties  and their  heirs and assigns 
would furnish  free of charge  to said City of St. George, 
during said period of twenty-five (25) years , 15 K. W. or 
20 H.P. elect rical energy fo r the operation  of its street 
ligh ting  or for oth er str ict ly munic ipal service.

St. George City claims th at  withou t the conside ration 
ref err ed  to in addi tion to the  money consideration, the cash 
cons idera tion received by the  City of St. George for  its 
electr ic plant and appurtenances  would have been insuff i
cien t to rem une rate  the city  for the pla nt delivered to Mr. 
Woodhouse.

That the Commission is withou t juri sdic tion  to dis
charge, absolve and release said Dixie Power Company 
from  its obliga tion which it  incu rred , as above referred to, 
in fur nis hin g power and light at  the  rate s above set out.

The Dixie Pow er Company, in its reply  to the cross
peti tion denies the contention of St. George City ; and de
nies th at  in the  con trac t of sale of the  Power Pla nt by the  
city of St. George, any of the obligations enumerated in 
said cross-petit ion, except  the  $13,500, were made any 
pa rt of the purchase pric e; and denies th at  the Commis
sion is without power and juri sdic tion  to gran t app licant’s 
petit ion or in gran tin g said peti tion  it is necessary to vio
late any of the provis ions of the cons titut ion of the  Sta te 
of Utah.

At  the beginning of the hear ing, it was stipula ted th at  
the consideration in cash was $12,000 inste ad of $13,500. 
Said city  contends  and claims th at  the following ente red 
into the cons idera tions  in fixing a cash amount to be paid  
for  the pla nt :

First . That the  par tie s to whom the  sale was made, 
thei r heir s or assigns, would charge, dur ing  the  term of 
the agre ement and contract  (viz., the  term of 25 years) 
rates not  to exceed the  presen t ra tes; and th at  the  said 
Dixie Pow er Company, or  its predecessors in inte res t, 
would fur nis h free of charge to the  City of St. George, du r
ing the  period  of 25 years , 15 K.W. or  20 H.P. electrical 
energy for  the  operation  of its str ee t ligh ting  or for  other 
str ict ly municipal service.

The test imony subm itted  at the  hea ring by the  City 
of St. George was a his tory of the  nego tiations had be-
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tween A. L. Woodhouse and the  city, and which led up to 
the sale of the  power plant in question, and which final ly 
resulted in the  accep ting by St. George City, the propos i
tion of $12,000 for  said plan t.

The matt ers were handled and the  nego tiations made by 
the Mayor and the City Council in behalf of the  munic i
pality.  A mass meet ing was called to submit fo r the  ap
proval  or  disapproval of the  proposition  to sell the  plant. 
And af te r considerable time spen t in discuss ing the ma t
ter , a vote was taken which was unanimous with  the  ex
ception of fou r votes. Thereupon, the  city  appointed  a 
committee to rep ort  on the  proper ty with the  appar ent  un
der standing  that  its value should not exceed $12,000. The 
committee retu rned its rep ort  to the Mayor and City Coun
cil, enu merating in bri ef the proper ty embraced in the 
plan t, fixi ng a price on the various portions of said prop
erty so as to make an aggregate of $12,000 value.

Upon the  acceptance of said repo rt, a contrac t was 
entered into between the City and Mr. Woodhouse, who 
afterw ard s assigned and set over to the Dixie Power Com
pany, all his righ t, titl e and intere st in said plant.

The testimony upon the pa rt of the City was to the 
effect th at  at  the time  the value of $12,000 was decided 
upon the rates and commissions formed  a valuable con
side ration and was conside red as an argument  in favor 
of the  sale, viz., th e contract  of Mr. Woodhouse to  continue  
rates to the  citizens of St. George at a figu re not to ex
ceed the rat es  th at  were  being  collected from the con
sumers at  the  time of the  sale. And furth er,  th at  Mr. 
Woodhouse’s heirs  or assigns should furn ish,  free  of charge, 
15 K.W. or 20 H.P. of energy  to be used for ligh ting  the 
street s of the city or any other strictly  munic ipal service 
for the period of 25 years .

The conditions  and circum stances under which the 
power pla nt was purchased from  St. George City, and the 
steps take n leading up to such sale, strongly indicate to 
the minds  of the Commission th at  the  price  fixed was not 
reached by any  careful, technical, painstaking process. In 
fact, it was a barg ain,  made under an offer and acceptance, 
without much inquiry as to wh at was the value of the thing 
that  passed from St. George City to the pa rty  in inte res t 
of the Dixie Power Company.

The concessions of Mr. Woodhouse strongly  indica te 
that  the ma tte r of rates and the  period of their  continuance 
was one very  att rac tive fea tur e of the change brought 
abou t by the sale to Mr. Woodhouse.
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The unfor tun ate  thi ng  in ma tte rs of thi s kind, and 
especia lly in this instance,  is th at  the re was no defin ite 
or specific  values reached at  the time of the  deal. The 
concessions offered as found in the con tract, presented an 
att rac tiv e proposition to the  City for the  reason th at  the 
plan t was to be turned  over, the  workings of which had 
in the  past not  been ent irely effi cient or sa tis facto ry ; th at  
the  new man agemen t gave every  hope of not  only inc reas 
ing the  power but  also of extending its service and mak ing 
it. more adequate, thereby relieving  the responsibility of the 
city of its for me r managem ent. And while it was to be 
relieved of all such responsib ility,  the  rates under which 
it had been operated  were to continue for  a period  of 25 
years. All of which, no doubt, in the  minds of the Com
mission, had a moving influence upon, not only the Mayor 
and City Council of St. George City, but  also the  citi
zens.

It  was adm itted by witnesses for  the city th at  the 
services were improved . The services were improved in 
th at  they were more constant,  reliable and dependable.

The City bases its rights  for rel ief  upon the  ground 
and for the reason th at  at  the time th at  the deal was con
summated, it had a rig ht  to believe, and did believe that  
the rat es fixed in said contract  would be continued, and 
th at  the re was no aut hority  to interf ere  with the rig ht  and 
demand of the  City to require  the continuance of the  rate s 
and concessions.

Had the  City continued to operate  the pla nt as a mun i
cipality , the changes  of increase in labor and ma ter ial would 
necessari ly have to be met by the City  and its residents.  
So th at  to fix damages upon the basis of wh at the  city 
will lose by the  advance of rate s alone, would not  be fa ir 
and equitable, if the  value was reasonably  fixed at  the  time 
of the  sale.

Concerning the  question of the Cottonwood Canal and 
its main tenance,  and for  which the  City of St. George is 
claiming a valuation  in thi s case, the  exhibits would seem 
to indicate and the test imony disclose the facts, th at  a con
tra ct  was entered into between the  City of St. George and 
one B. E. Slusser , in which Mr. Slusser agreed to pay  a 
year ly ren tal  and to build and construct an elect ric ligh t 
pla nt and to install therein all necessa ry machine ry for  
the  purpose of gen era ting elect ricity to be conducted to the 
City of St. George and othe r contiguous poin ts to be used 
for lighting , hea ting and power  purposes; and th at  said 
Slus ser would keep the  so-called Cottonwood Canal in re
pa ir from the  head the reo f to the  point where the  waters
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were retu rned to the  pre sen t canal, below said power plant . 
That the amo unt expended by said Slusser upon the  said 
Cottonwood Canal would be $600.00 per  year.  The agre e
ment fu rthe r recit es th at  the  said Slusser was given and 
gran ted a rig ht  to use all the  waters  flowing into said 
creek so long as the  conditions set out  in the  con trac t were 
perfo rmed  by him, and th at  if  said Slusser decided to sell 
such pla nt and rights  as he had obtained in the  use of said 
wa ter  or otherwise, th at  the  City of St. George would be 
given the  fi rs t opportunity  to purchase  said plan t, together 
with all the  appurten ances the reunto  belonging.

Th at the rea fte r, said plant and the  appurtenances and 
rig hts acquired, were sold, conveyed and delivered  to St. 
George City; and for sometime and unti l it was sold and 
delivered to the  predecessors in intere st of t he  Dixie Power 
Company, operated  by said City.

In the  agreement  between A. L. Woodhouse and the  
City  of St. George, said A. L. Woodhouse agreed to use 
reasonable  diligence in keeping in repa ir and furnishin g 
the  inhabi tan ts of the  City of St. George with  electric  
power and energy and to maintain  the  Cottonwood Canal, 
from the intake to the  power p lan t on said canal, whenever 
his heirs and assigns shall operate said powe r plan t.

Under the  above provis ions, counsel for the  city claims 
th at  the re was a value  to the  city in the operation of its 
canal th at  was wor th $600.00 a year. There appears, how
ever, to be a modif ication in the  provis ions entered into 
between the  City of St. George and A. L. Woodhouse to 
the effect th at  such repa ir and main tenance of the  Cotton
wood Canal from  the  inta ke to the  power pla nt on said 
canal, would be made by Mr. A. L. Woodhouse, or his 
assigns, whenever he operated  said power  plant at the  
place it was fir st  bui lt and maintained and unti l it was 
removed by the  Dixie Pow er Company to the  San ta Clara  
River.

The showing fu rthe r discloses the fac t th at  it was the 
intention of the  Dixie Pow er Company and its predecessors 
in intere st to change the  place of the  operation of the 
plant from t he Cottonwood Creek to the San ta Clara  River, 
some dis tance  away. And when it was removed, which was 
soon af ter  the  deal was perfected between the  city and 
Mr. A. L. Woodhouse, a str ic t cons truction of the  phrase 
ology of the provisions  above ref err ed  to, would, in the 
estimation of the  Commission, relieve the obligat ion of the 
Dixie Power Company from  mainta inin g the  Cottonwood 
Canal from the  intake to the  power  plant or any portion 
thereof.  So it would seem reasonable  to conclude th at  a fte r
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the pla nt had been removed, and the re could be no disap 
pointm ent  o r mis underst and ing on the  pa rt  of the city  that 
it was to be removed, the re was no value  or ma ter ial con
side ration th at  could pass  to the  Dixie Power Company in, 
or any  promise or covenant th at  would be binding between 
the city and the  powe r pla nt with refe rence to the main
tai nin g of the  said Cottonwood Canal, and that  the use of 
the wa ter  was not made to the ben efit  or purpose of said 
power plan t.

It  appears  from  the test imony th at  the canal in ques
tion, viz., the  Cottonwood Canal, which  car ried  the wa ter  
pa rt  of the  way from  its source to St. George, has been 
maintained in pa rt  from  an assessment upon the wa ter  
owners and the  balance from the gene ral funds of the  city. 
The wa ter  of said canal being  used for irri gat ion  purposes 
as well as domestic purposes. Th at such conditions ex
isted pr ior to the time  th at  Slusser established the pla nt 
upon the  canal, and th at  dur ing  his management he con
tribu ted  suf fic ien t to keep it  cleaned ou t; bu t when the 
pla nt was tur ned over to the city, the  cleaning out  and 
upkeep of the  cana l was done by the  city  and af te r by Mr. 
Woodhouse as long as the  w aters of said canal were utilized 
for  power  gener atin g purpose .

The city claims th at  dur ing  the  time it opera ted the  
plan t, it was considerab ly improved and enlarged, expend
ing thereon for main tenance,  rep airs and replacements the  
sum of $12,398. That said time, from  1910 to 1916, the 
system was developed and extended  and enlarged, thereby 
increas ing the  business from  twenty- five  custom ers to two 
hundred  and forty-tw o custom ers. From the tabula ted 
reports of the  city, under the  heading, “Labor ,” “F re ight ,” 
“Tran sfo rm ers ,” “Meters ,” “Governors,” “Cedar Poles,” 
“Poles,” and “Wire,” and “Plan t,” we have the following 
amounts, viz :—

1910
1911
1912
1913
1914
1915
1916

$2,365.19
1,961.94
1,163.53
3,649.33
2,465.29

709.20
1,242.37

Making a tota l of $13,556.85, less mete rs $1,158.74, 
leaving a tota l of $12,398.00, which adds to the  purchase  
price paid for  the pla nt of $11,400, and intere st on bonds 
issued for  its purchase , $3,705.00, makes  a tota l of $27,- 
503.00.
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The incre ase of business claimed by the  city shows as 
follows :

Janu ary 1910, 30 consumers.
December 31, 1910, 71 consumers.
1911, 119 consumers.
1912, 149 consumers.
1913, 167 consumers.
1914, 184 consumers.
1915, 226 consumers.
1916, 272 consumers.

Making a total increase of 242.
The City claims th at  it is enti tled  to something fo r 

going  value. This is urged upon the  grounds, and fo r the  
reason th at  at  the  time that  the pla nt was taken over, it 
was  a going concern, and that  the receipts from the  busi
ness showed a margin of receipts over ord ina ry expendi
tur es by way of repairs , maintenance and replacements of 
$5,069.59; which is a favorable  showing, especially during 
the  period  of original developments, when the  business was  
grow ing from  a mere sta rti ng  poin t to the  success fully 
supplying  of an ent ire  unit , meet ing the  needs of the  peo
ple and enjoying  the  good will of the  customers. The 
pla nt at  the  time of its purc hase by the  city  had a going 
value which cannot be determine d mathematically,  bu t in 
reac hing said  value, all the fac ts and circumstances con
cern ing its operation  must be taken into consideration.

Some test imony was subm itted  on behalf of the  City 
to the effe ct th at  the  going  value at  the  time of the pu r
chase by Mr. A. L. Woodhouse was $10,000.00. The ques
tion  of going value includes a number of thi ng s; bu t the  
prin cipal one upon which it had  relied here  is th at  it  was 
a living, prog ress ive and remunerative business.

According to the  testimony, the  city  purchase d this 
pla nt from  Slus ser about seven year s before the  deal was 
made with  Mr. A. L. Woodhouse, for $11,400.00. If  there  
was any  going value in such purchase , it does not  app ear  
so. It  app ears that  the  customers increased in num ber 
dur ing  the  City ’s operation .

With refe rence to the  actual  value of the  property, 
the  City claims th at  the value increased from  1910 to 1916 
from  $13,765.19 to $24,956.85. This, of course, with out  
any reduction fo r depreciation.

As to the  amo unt claimed by the  City, the  stat ement  
of the  Power Company, filed September 19, 1921, dis
closes the fac t th at  the  value of the  St. George pla nt was 
$13,500.00; and the  dis trib ution system $10,292.65. mak ing 
a total value of $23,792.65, as of the date 1917, soon af te r
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the  pro per ty was take n over by Mr. Woodhouse. It  is 
tru e th at  much of the  pro per ty was deprec iated in value 
to the  Pow er Company on account  of dism antling and re 
moving the same to the  new power site, while some of 
the  material was not  such as could be worked into the  
new plant . That, however, should not, in the mind of the 
Commission, be considered as an off set  to the tru e valua
tion  of the pro per ty at  the  time of the purchase. The 
valuation , as claimed by the  City, of $24,956.85, is the  full 
value with out  depreciation.

It is claimed by the Power Company th at  thi s prop
ert y would depreciate  at the rat e of 6 p er cent per  an nu m; 
and th at  the  depreciation, dur ing  the years between 1910 
and 1916 would amount to $8,315.86; which amount, if 
sub trac ted from the  $24,956.85, would leave a value of 
$16,640.89.

The question of depreciation is one th at  is not  easy 
of solution. In the  hearing , there was bu t littl e testimony 
given by either of the par ties  to thi s action with re fe r
ence to the subject  of depreciation. The proper ty was 
located near the  City of St. George, not  subject  to any 
gre at change of climate or othe r cond itions ; and, accord
ing to the amounts paid out for  replacements dur ing  the  
year s it was operated , should have been kept  in reason
ably good condition. The ra te of depreciation in cases 
of this kind varie s. But  we are of the  opinion th at  und er 
the  conditions  and circum stances, and with a considerat ion 
of the  ma ter ial and na ture of the  plant, to reduce the  de
prec iation claimed for by the  Pow er Company, from  6 
to 4 p er cent, would be fa ir ; which, of course, would reduce 
the amount of the  depreciation to $5,544.00, leaving a tota l 
str uc tur al value of the  pro per ty at  the  time  of the sale to 
the company, $19,412.00.

The question of “Going Value” is that  element of value 
sep ara te from any  struc tur al elements growing out of an 
established business, or, in other words,  a going concern. 
It  is not easy of measurement, yet any  allowance should 
be based upon condit ions and fact s, ra ther  tha n opinion, 
alone.

In this  case the re was some test imony direc ted to the  
subject  of going value, concerning the  development of the  
system—additions  to the subscription lis t and the  estab
lish ing in the minds of the public, the  value and the  worth 
of such service, as compared with  the  former means of 
ligh t and energy .

The Commission held in the  Uta h Hotel case, that  such 
value cannot be exactly and mathematica lly reached, but
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can be made upon the best  jud gment  of the  Commission, 
af te r a full considerat ion of the materia l fact s, which seem 
to indica te th at  there was a going  value to thi s prop erty  
at  the time it was turned  over to the Dixie Power Com
pany, or its predecessors in int ere st;  and th at  such value 
was at  least 10 per  cent of the struc tur al value, which 
would be $2,495.00; mak ing a total value of $21,907.00, 
giving the  City of St. George a cred it of the difference 
between $12,000.00, paid and the  value here found  $21,907, 
which is $9,907.00, which amount should be amortized over 
the rem ain ing  life of the  con trac t from  Febru ary  1, 1922, 
the effec tive date of our former order in this  case, modi
fyin g the  old con trac t rates .

This credit should take  the form  of equal annu al cred
its upon the  city’s bills for  service pro -rat ed monthly. The 
old con trac t rates were clearly pre ferent ial , disc riminato ry 
and unreasonab ly low.

In our form er order, we found  ju st  and reasonable 
rat es applied to the service generally  of thi s company, and 
with the exception of the cred it here tofore mentioned , those 
rates are  the legal rate s to be applied  to the  company’s 
business.

An app ropriate ord er will be issued.
(Signed) JOSH UA GREENWOOD,

Commissioner.
We concu r:

A. R. HEYWOOD,
WARREN STOUTNOUR,

[seal] Commissioners.
At tes t *

(Signed) T. E. BANNING, Secretary .

BEF ORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH
ORDER

At a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  8th day of December, A. D. 1922.

In the  Ma tter of the Application  of the  
Dixie Power Company for permission  to 
file new schedules incr eas ing its rates.

CASE No. 457

This case being  at  issue upon peti tion  and pro test on 
file, and full investiga tion of the  ma tte rs and thin gs in-
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volved having been had, and the Commission having, on the  
date  hereof , made and filed a rep ort  containin g its  fin d
ings, which said rep ort  is hereby ref err ed  to and made  a 
pa rt  hereof :

IT IS ORDERED, That the Dixie Pow er Company al
low the City of St. George a credi t of Nine Thousand, Nine 
Hundred,  Seven ($9,907.00) Dollars, such credit to be 
amortized  over the remaining life of the  contrac t ref err ed  
to in the  foregoing orde r; such cre dit  to be in the  form 
of equal annual credits, to be pro- rated, and credited 
monthly upon the power bills of the  City of St. George.

By the Commission.
(Signed) T. E. BANNING,

[seal] Secretary.

BEF ORE THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of the  
DIX IE POWER COMPANY, for pe r
mission  to file new schedules increas ing 
its rates.

CASE No. 457

Decided March  15, 1923.
REP ORT AND ORDER OF THE COMMISSION UPON 

APP LICATION FOR REH EAR ING,
By the  Commission:

Full  cons ideration  hav ing  been given to the  applica
tion of the  City of St. George, for a reh ear ing  in the above 
enti tled mat ter:

And the re app ear ing  no reason why the  appli cation 
should be granted,

IT IS ORDE RED, Th at the application  of the  City  of 
St. George, for  a  reh earin g in the  above enti tled ma tte r, be, 
and it  is hereby , denied.

(Signed)  WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

[seal] Commissioners.
A tt es t:

(Signed) D. 0.  RICH, Acting Secretary .
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ORDER
At  a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the 15th day of Jan uary,  A. D. 1923.

In the  Matter of the  Application of L. C. 
MORGAN and JAM ES E. CARTER, 
for  permission to operate an automobile 
fre ight  line between  Provo and Eureka, 
Utah , and between Provo and Nephi, 
Utah, and  inte rme dia te points .

CASE No. 460

It  app earing that  on Feb rua ry 23, 1922, the Commis
sion issued its Report and Order in the above entit led 
ma tter, author izin g L. C. Morgan and James E. Ca rte r to 
operate an automobile  truck line for  the transporta tion of 
pro per ty between Provo and Eure ka, Utah , and between 
Provo  and Nephi, Utah, and intermediate  poin ts (Cert ifi
cate of Convenience and Necessity No. 129) ;

And it  fu rth er  appearing that  the Commission subse
quently, in Case No. 574, in the  ma tte r of the appl ication 
of the Provo  Transfe r & Taxi Company, for permission to 
operate a tru ck  line between Provo and Eureka, and Provo  
and Nephi, Utah , decided Janu ary 15, 1923, found th at  
public convenience and necessity no longer requ ire the 
opera tion of an automobi le fre igh t line between Provo and 
Nephi, Utah , and inte rme diate po in ts;

IT IS THEREFOR E ORDERED, Tha t Cer tificate cf 
Convenience and Necessi ty No. 129, issued to L. C. Morgan 
and James E. Car ter,  be, and it is hereby, modified to 
authorize the  operation  of an automobile fre ight  line be
tween  Provo  and Eureka , Utah , and intermediate points.

ORDE RED FUR THE R, That said L. C. Morgan and 
James E. Ca rte r shall discontinue such automobile fre ight  
service between Provo, Utah , and Nephi, Utah , and inter 
media te points, and shall, on or before  Febru ary  1, 1923, 
file with  the Commission and post at  each stat ion upon 
their  route,  a new schedule of rate s, rules and regulations, 
which schedule shall supersede and cancel the schedule now 
on file with  the  Commission; provided th at  said schedule 
shall not affect  any increase in the presen t rate s, rules or 
regula tions applying between  Provo and Eureka, Utah,  
and intermediate  points .

By the Commission.
(Signed) T. E. BANNING,

[seal] Secretary.
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BEF ORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Investiga tion of cer- I
tam contracts and agreements between A aathe Bingham & Garf ield Railway Com- C CAoE JNo. 4b b  
pany  and Utah Copper Company.

Subm itted October  25, 1921. Decided Janu ary 26, 1923. 

Appea ran ces :
R. C. Lucas, for  Uta h Copper Co.

REPORT  OF THE COMMISSION
By the Commission:

This is an investiga tion, made on the Commission’s own 
motion, of cer tain  con trac ts and agreements by and be
tween  the  Bingham & Garf ield Railw ay Company, herein 
af te r called the  Railway Company, and the Uta h Copper 
Company, he reinaf ter  called the  Copper Company, whereby 
the Railway Company permits the  Copper Company the  use 
of cer tain  of its trac ks.

On October  18, 1920, the re was filed with  this Com
mission an agre eme nt designated “Trackage Agreements ,” 
wherein the Railw ay Company gives to the Copper Com
pany “fo r an indefin ite term , subject  to revoca tion as in the 
agreement provided , the  rig ht  and privi lege of using and 
utiliz ing, in common with  itsel f, and any other person or 
persons to whom it  may he rea fte r gr an t similar licenses 
or license” the  main  line track  from  the  copper mine at 
Bingham to the mills at  Magna  and Ar thu r, with  the rig ht  
in the Copper Company to tra ns po rt its own ores over th at  
track  in its own cars and equipment, with  its own motive 
power in tra ins manned by its own employes.

The rig ht  of use r is “In  subordination  to and subject  
to the duties and obliga tions of the  Railw ay Company as a 
common ca rri er ,” and must “At  all times give way to the 
requ irem ents  of the Railway Company in serv ing the  
public and in per forming its  common carri er duties and 
obliga tions,  of the necess ities of which the  Railw ay Com
pany is made the  sole judge  and to which end the  Railway 
Company reserved  supervision  over and direct ion and con
tro l of all tra in  movem ents.”

The Copper Company assumes  all risk  of loss, damage 
or  in jury  to its proper ty, employes and thi rd  persons inci
den t to its enjoy ment of the  license and indemnifies  the
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Railw ay Company ag ain st all negligence on the pa rt of the 
Copper Company or its  employes.

As a cons ideration  for the “revocable license,” the 
Copper  Company agrees to pay the  Railway Company on 
the following bas is: On the investment value of the  Rail
way Company’s prop erty, embraced in the  license, a re turn  
of six per cent per annum shall be allowed, and the  Copper 
Company agrees to pay  monthly to the  Railw ay a port ion 
of said six pe r cent ret urn, calcula ted on a wheelage basis, 
in the  prop ortio n its  ca r mile movement bears to the  total 
ca r mile movement over  that  track.

Maintenance , rep air , expenses, salaries and wages of 
jo in t employes and taxes are also to be borne on a ca r mile 
basis.

On July  1, 1917, the re was also executed an agre ement 
between the  Railway Company and the Copper Company, 
whereby the  Copper Company is given the rig ht  and pri v
ilege to use all the trac ks and lines of the  Railway Com
pany at  the mine and the yard  tracks at  t he  mills “fo r the  
handling of fre ight” of and “with the  motive power of” 
the  Copper Company; such use by the Copper Company 
not to be “exclusive,” but  “joi nt  as between the pa rti es” 
and such as to “permit each pa rty  to operate its own busi 
ness over said lines.”

The agreement also carr ies provis ion for the payment 
by the  Copper  Company to the  Railway Company and the  
division  of the  cost of main tenance and renewals.

On the  16th day of September, 1921, the  Commission 
issued its order to en ter  upon an investiga tion “wi th a 
view of dete rmining  whether said tracka ge agreements 
and arrang ements do or may result  in any undue or  unr ea
sonable  preference or advantage to any pa rticu lar  person, 
company, firm , corporat ion or locality or to any partic ula r 
desc ripti on of tra ff ic  in any respect wha teve r,” or “sub
jec t any pa rticu lar  person, company, firm , corporat ion or 
locali ty or  to any pa rti cu lar  description of tra ff ic  to any 
undue  pre judice or disadvantage * * * .”

The In ter sta te Commerce Commission, abou t the same 
time, ente red upon a proceeding, inqu iry and investiga tion 
into and concerning the  same agreements.

A joi nt hea ring was held at  the  Stat e Capitol, Decem
ber 14, 1921. Af ter  hea ring , the case was submitted upon 
brief filed March 29, 1922.

The record  discloses in detail  the  na tur e of the finan
cial relat ionsh ip between the Copper Company and the 
Railroad Company and the ope rat ing  conditions incident
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to the  mining and transp ort ation  of ores from  the  mines 
to the  mills and smelters.

The Copper Company is the owne r and ope rato r of a 
large copper mine in Bingham Canyon, Sal t Lake County, 
Utah . The ores are  of low grade, and, af te r mining , re 
quire tre atm en t by milling, concentrat ing and smelting, as 
necessary  steps to produce copper. The ore is worked by 
open pit  method. The over lying  waste ma terial is fi rs t 
strip ped  off the  ore and hauled by the  railway  to a nearby 
dumping ground. Both the waste mater ial and the  ore are  
loaded in cars by steam  shovels. Concentrating mills were 
erected  at  Magna, abou t 17.5 miles from  B ingham and nea r 
the  shores  of Great Sal t Lake.

The Denver & Rio Grande Western Rail road  Company 
at  fi rs t transported the  ores from Bingham to Magna, by 
a circuitous route about 27.5 miles long; but, af te r a time, 
was unable  to fur nis h adequate railway  facil ities to handle  
the  output  of the mine. Hence, the  Copper Company 
caused to be organized a railway  company under the laws 
of the  Stat e of Utah , with  the  powers and obligations  of 
a common car rie r. The rail road was completed and put 
in opera tion, in September, 1911. The Copper Company 
is the owner of all the  issued and outstan ding capi tal stock 
of the Railw ay Company. The Railw ay Company now has 
no bond issue outs tand ing.  It  is claimed th at  this  line of 
railway  was pri ma rily essential as an adjunct and plant 
faci lity  of the  Copper Company, to enable it to conduct its 
mining opera tions.

The mine is laid out in a series  of ter races or levels 
on the  mountain  side. There were twenty- three of these 
levels, the top level being  a t an elevation of abou t 1500 feet  
above the  bottom level. On each of the  levels or  ter races is 
a steam shovel which moves on a tra ck  para llel with  an
other tra ck  on the  same ter rac e on which the railw ay cars  
are  to be loaded. These tracks in tu rn  connect with  tracks  
to the  main  assembly yard at  the base of the mountain. 
All of the  engines  used in ope rating the  mine tracks  are  
ord ina rily  known as “dinky engin es/ ’ and are unsu ited to 
main line operation .

The fi rs t steam shovel sta rted work  at thi s mine in 
August, 1906, and the  mine tracks  have been grad ually 
extended to keep pace with the operation  of the  mine, 
unt il these tracks now aggregate 56.96 miles.

In 1910, the Copper Company tra ns ferre d the mine 
tracks to the Railw ay Company. At th at  time the re were 
cons tructed by the  Copper Company, 25.16 miles of trac ks.
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Pr io r to the  time  these tra cks were turned  over  to the 
Railway Company, they were constructed and operated 
solely as a pla nt fac ility  of the  Copper Company. Since 
th at  time, the y have been extended  as necessity required, 
and are  still used prima rily  as a pla nt faci lity  in the  move
men t of the  Copper Company’s ores, and empty  cars  about  
the  mine. Approxim ately  85 per cent of the  mine tracks  
have been devoted exclusively to the  service of the  Copper 
Company. The remaining 15 per cent have been used 
jointly for  the  hand ling of th e tonn age  of  the Copper Com
pan y and the  general public. Testimony shows th at  th e hill 
or mine tra cks are  essent ial to the  operat ion of the  mine 
and are  a necessary  pa rt of its equipment.

At  the  Magna and Ar thu r mills, are  the  usual switch, 
yard, loading and storage track s to be found abou t a pla nt 
of thi s character, and the testimony shows they have been 
used exclusively in the handling of the  ores of the  Copper 
Company.

The ore comes from the mine in trainload lots. There 
are about  forty -two  miles of mill or pla nt trac ks, twenty  
miles of main line track, and about sixteen  miles of 
branches or spur tracks.

Before  the  main track  agreement was made, the  
method of operation  was as follows: The ore hav ing been 
mined from  the  mountain side by steam shovels and loaded 
in the  rail road cars, the  loaded cars were collected by the 
dinky locomotives, hauled to the  assembly yards at  the  
foot of the  mountain , thence transp orted over the  main  line 
to the  milling and concen trat ing plants at  Magna and Ar 
thu r. The cars  moved upon a local bill-of-lad ing, the  Cop
per Company being both consignor and consignee, in accor
dance with  the  local ta ri ff  of the  Railway Company.

At  the  mills the ore was subjected to concentrat ing 
treatm ent . The milling operation  concentra tes copper to 
the extent  th at  for  every one thou sand  tons of ore milled 
the tonnage of concentrates  produced is only fif ty  tons, 
or a rat io  of twenty tons  of ore to one ton of concentra tes. 
The concentrate s mus t be smelted  before  copper is obtained 
in marketabl e form.  It  is impossible to trea t low grade 
ore in the  smelte r successfully withou t being  concentrated. 
The concentrates  from  the  mills were loaded on cars  and 
tran spo rted  to the  smelters  of the  American Smelt ing & 
Refin ing Company, at  Garfield, Utah , which movement 
was made on a local bill-o f-lading nam ing the Copper Com
pany  as the shippe r and the  Smel ting Company as the  con
signee. At the  sme lter  the  concentrates  were  subjec ted 
to a smelting process, and were  conver ted into copper
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bullion, and commingled with bullion received by the 
sme lter from oth er sources.

Two contrac ts between the Copper Company and the 
American  Smelting  & Ref ining Company cover thi s tran s
action. In substance, the  Copper Company sells and agrees 
to delive r to the Smelting Company all of the  copper con
cen tra tes  which it  m ay produce, and the  Smelting  Company 
buys and agrees to accept delivery of such concentra tes, 
and to pay the ref or  in money for  the  gold and the  silver, 
and in copper  fo r the porti on of the copper contents, and 
the  Smelting  Company shall pay for  the  copper contents 
by deliv ering to the  Mining Company, or its order, f. o. b. 
cars, or  both, at  a ref ine ry at a point on the  Atlantic 
Coast, refined  copper.

The amount of refined  copper  to be paid  is based 
upon the  techn ical terms  of the  agreements, and is in evi
dence. The movem ent up to the smel ter has no particu lar  
rela tion  to the  ultimate dest inat ion of the  fina l product. 
Before  the  bullion ever comes into form,  the movement 
begins and ends. The ore of the Copper  Company rep re
sents sub stan tial ly all of the  business of the  road dur ing  
the year s 1917-1921, inclusive. The Copper Company’s 
ore movement over the main  line track  cons tituted about 
93 per cent of the  entire  tra ff ic  of the Railw ay Company 
on a  str aig ht  tonnage basis, and does not include the waste 
removed to mine  dumps nor the inbound mine supplies. 
On a ton mile basis, the  Copper Company has furnish ed 
in excess of 95 per  cent  of the tra ff ic  of the  Railw ay 
Company.

The method of ope rating under the agreement now 
under investiga tion in thi s case is as follows:

The haul  between the  mine at  Bingham and the Mills 
at  M agna and Arth ur  is performed by the  Copper Company 
for  itself , in its own cars, with  its own motive power and 
equipment and in tra in s manned by its own employes and 
crews. During  the  ent ire movement from the  mine to the 
mills the  ore is in the  possession of the  Copper Company 
itself . The continu ity of the  movement is broken at the 
concentrat ing plan t, and ends at the  smelting plan t, just 
as it  did pri or to the  making of this  agreement.

The mine and milling trac kage agre ement provides 
th at  the  cost of maintain ing  and renewing  the  so-called 
hill tracks  or mine tracks shall be borne by the par ties  in 
propor tation to the  tonn age which each pa rty  tra nspo rts  
over the same; but, where  either pa rty  uses said tracks 
or a port ion of them  exclusively for a month, that  pa rty  
must stan d the entire  expense of main tenance and renewal
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dur ing  such period of exclusive use. In handlin g normal 
tonnage, the Copper Company pays over 99 pe r cent of 
the cost of maintain ing  those tracks, in addition to the 
per  ton tra ck  ren tal,  and the  tonnage handled by the  Cop
per  Company, including its waste,  is more than  99 per  
cent of t he  tota l tonnage handled over those  trac ks.

The operation of the  mine requires the continuous 
presence of numerous special type  locomotives at  all hours 
of the day and night. The work is of such a continuous 
cha rac ter  th at  it would be impracticab le for the  Railway 
Company, in our  opinion, to furnish locomotives and crews 
for  the  con stant use of the Copper Company in the  ope ra
tion  of serv ing steam  shovels for the loading of ore, which 
is a special and dis tinc t kind of service, and not such work 
as is ord ina rily  or customari ly performed by common car
rie rs,  under published ta ri ff s ; nor is it the kind of service 
th at  can be accepted by a common ca rr ie r as a gene ral 
proposition. It  would be impossible to know in advance 
how much railway  service would be requ ired  to serve  the 
various  steam  shovels in the  loading  of its ore into cars  
in two dif fer ent levels, or  all of the  levels toge ther . The re 
are  two other shippers  of ore at  Bingham shipping  via 
thi s carrier.  The ir ores  are  not  the low grade,  porphy ry 
copper ores, such as is the ore of the Copper Company. 
The ores of these  shippers  are  smelting ores and are  from  
five to fift een  times as valuab le as the ores of the Copper 
Company. These ores  are  silver lead ores, and the copper 
content of the  ore is mere ly incidental.

The record  shows th at  the re is no ma ter ial  com
peti tion  between the  Copper Company and its ores and 
the  other min ing indust ries  at Bingham and thei r ores. 
No ra te  rela tionship s applicable to other ores are  distu rbed  
or affected  by this agreement, and the rou ting of the  ship
men t of other ores has  not been and could no t be influenced 
or affected  by this agreement. The Railway Company’s 
local ta ri ff  names a “high line ar bi trar y” ra te from cer tain  
levels at  the  mine to the  main  assembly yard at  Bingham. 
Testimony is to the effect th at  these  rat es  were establ ished 
to cover an occasional car  from  the  Copper Company’s own 
sulphide  ore mine, and no one else has used those rate s. 
The silver  lead ore shippers  pay a “high line ar bi tra ry ” 
ra te of ten cents a ton, and exhibits were introduced 
(Ex hibits 25, 26 a nd 34) to show that  the  cost of per form
ing this  service exceeded thi s figure. Rates on ores and 
oth er commodities l ikely to be shipped by the  general public 
over thi s line, are  rat es  compet itives with those  of ano ther 
ca rr ie r serving the  same mining dist rict .
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Summarized, the  tra ffi c of the Copper Company has 
in the  past , and doubtless will in the future , furnish  sub
stantially all of the  tra ffi c of this rail road. As heretofore  
stated, this  ca rri er was constructed for  the specific pu r
pose of hand ling this tra ffi c. The operation of the  mine 
and hill tracks  has no relat ionships  to the  duty of this ra il
road  as a common car rie r. The public service  is being  
actua lly continued, adequate tra in  service is being given, 
and the agreement under investigation recognizes  the  
duty  and the rig ht  of the ca rri er  to continue and main
tai n ample, commodious and suf ficient  service, and provides 
th at  the  duty  of public service is superio r to any obliga
tion to the  Copper Company.

Notwi ths tanding prolonged hearing s and investiga
tions, no aggrieved shipper, consignee or locality  has ap
peared in p rot est  to these  a greements or  to claim any undue 
prejudic e or disadvantag e because of them  or  disc rimina
tion. We are  unable  to say th at  a contemporaneous ad
vantage  moves to the Copper  Company and to the  disad
van tage  of oth er shippe rs; nor  do we find  th at  the mak ing 
of thi s agre eme nt in its pa rtic ula r operation , impairs  the  
performance of thi s ca rr ie r’s own dutie s to the  public.

The proceeding  is accordingly dismissed.
(Signed) WARREN STOUTNOUR, 

JOSHUA GREENWOOD,
[seal] Commissioners.
At tes t i

(Signed) T. E. BANNING, Secretary.
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THE  UTAH LIME & STONE COMPANY, 
Complainant,

vs.

BINGHAM & GAR FIELD RY. COM
PANY, DENVER & RIO GRANDE 
WESTERN R. R. CO., LOS ANGELES  
& SALT LAKE R. R. CO., OREGON 
SHORT LIN E RAILROAD CO., 
SOUT HERN PACIF IC COMPANY, 
UNION PACIF IC RAILROAD COM
PANY, UTAH RAILW AY COMPANY, 
UTAH-IDAHO CENTRAL RAILROAD 
CO., WESTE RN PAC IFIC  RAILROAD 
COMPANY,

Defendants .

In the  Ma tte r of the Inve stigation of the 
rule s of the  Moun tain Sta tes  Telephone 
& Telegraph Company covering rural  
extens ions.

DAVIS COUNTY, a Publi c Corporation , 
Plain tiff ,

vs.

DEN VER  & RIO GRANDE WESTERN 
RAILROAD COMPANY, a corporation , 

Defendant.
(See Case No. 351)

LION COAL COMPANY, a corporation, 
Complainant,

vs.

OREGON SHORT LINE  RAILROAD 
COMPANY, a corporation.

Defendant.

■ CASE No. 477

PENDING

• CASE No. 488

PENDING

• CASE No. 493

CASE No. 500

PEN DIN G
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BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

KAMAS TOWN, a Municipal Corporation , 
Complainant,

vs.

G. W. BUTLER, doing business und er the  
name of “Kamas Light , Hea t and Power 
Company,”

Defendant.

CASE No. 511

Submitted December 5, 1922 Decided March  10, 1923

Ap pea ran ces :
L. C. Montgomery, fo r Complainant . 
Morris & Calli ster, for Defen dant.

REP ORT OF THE  COMMISSION
GREENWOOD, Com miss ioner:

The above enti tled  action came on for  hearing , at  
Kamas, Utah , June  14, 1922, upon the  complaint of said  
Kamas Town, and  the answ er of the  defendan t, G. W. 
Butle r.

The com plainant represented  th at  it is a municipality, 
incorporated  und er the laws of the Sta te of Utah , located  
in Summ it County;  th at  the  defend ant  owns and ope rate s 
a hydro -elec tric power plan t, and is engaged in fur nis hin g 
elect ricity fo r ligh t, hea t and power purposes  to the  in
habitant s of the  town  of Kamas ; th at  at  the time  of the  
construct ion of said  electr ic light plant , some years ago, 
the com plain ant passed  an ordinance, gra nti ng  to the  de
fen dan t the  rig ht  to const ruct, operate  and maintain  an 
electric gen erat ing , transm ission and dis tributio n system 
within  its corp orate limits,  one of the provis ions being  t hat  
the defendant should furnish energy to the inh abitants  of 
said town at  a ra te  not  exceeding eleven cents per  K. W. H. 
fo r light purposes, subject  to  a  minimum charge of a dol lar ; 
th at  on June 21, 1921, the Public  Util ities  Commission of 
Utah , in Case No. 274, authorized the  defe ndant to in 
crease its rat es  from 11 to 15 cents  per  K.W.H. and the  
minimum charge from  one to two dollars per  month .

The com plainant fu rthe r represen ted th at  the  defen
dant has failed to comply with the  ordinance gra nte d by
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the Kamas Town so fa r as the  same perta ins  to the  con
struction and maintenance of dis tributio n lines within  the 
corporate  limits of Kamas, which are  at  the pre sen t time 
in poor cond ition ; so much so that  the re is a haz ard  and 
danger to the  lives of traveler s upon the  streets and high
way s; and th at  the  services given by the defend ant  are 
insuffi cient and inad equate; th at  the  rat es now being 
charged are  unjus t, unreasonable  and excessive, and yield 
the  defendant a re tu rn  fa r in excess of his require ments 
and in excess of the  value of the  service being  given.

The defend ant  represe nted th at  he had an inve stment 
on the  elect ric light pla nt and dis tributio n system which  
cost approximately $12,000; th at  dur ing  the  cale ndar yea r 
of 1921, the  net re turn  from said business was less tha n 
$1,000; and this, withou t tak ing  into considera tion the 
personal services rend ered  by him and his wife  and son, 
and witho ut tak ing  into consideration any int ere st wh at
soever upon the  invested capita l, claiming th at  f or personal  
service he is enti tled to at  leas t $100 per month; th at  the  
said re turns from  the  operatio n of the plant is wholly in
suffic ien t to compensate the defendant for the  operation 
of said system  and for the  capi tal invested therein.

Considerable test imony was taken in suppor t of the  
com plainant’s contention, as well as the defend ant ’s alle
gations.

There seemed to be no specific evidence conce rning the 
operation  of the plan t. Some testimony was submitted  
showing th at  the line of some pa rts  of the system was not 
well kept  up, and th at  at  times the service was not as 
efficient as it oug ht to be. However, the  defe ndant con
tended th at  he was  doing the  best  he could und er the  cir 
cumstances,  and th at  the revenue from  the  opera tion of the 
pla nt did not  afford  suf fic ien t means to make such replace
ments,  and meet  th e depreciation which was tak ing  place.

At the  close of the  tak ing  of the tesitmony, the  defend
an t was requ ired  by the  Commission to file a stat eme nt 
showing his financia l results  from the  operation  of the 
plant. Upon application,  time  for filing such statement 
was granted unti l July 10th, and, upon fu rth er  applica
tion, said time  was continued unti l July  25th, and again 
unt il July 31st.

On August 1, 1922, a financia l sta tem ent  was filed 
with  the Commission, showing  the earn ings and expenses 
fo r the year  1921, as well as the earn ings  and expenses for 
six months ending  June 30, 1922.
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The following is the  sta tem ent  submitted for  the yea r 
1921:

EARNING S
Gross receipts from  services (all k in ds) ................$2,592.00

EXPENSES
Sa larie s:

G. W. Butler, Manager, $125.00 pe r mo nth.......... $1,500.00
Operat or at  plant, $75.00 per  mo nth ...................... 900.00
Mrs. G. W. Butler, bookkeeper, $25.00 pe r month  300.00

Sup plie s:
Feb. 8, Copper W ir e ..................................................$ 69.02
Feb. 11th, Insula tors .............................................. 2.25
Mar. 1-31, Stubs  for  p o le s ...................................... 35.50
Sept. 24th, T ra nsf o rm er..........................................  42.00
Sept. 24th, Meters .................................................... 17.66
Sept. 30th, Cre os ot e..................................................  21.00
Jan . lst-Dec. 31st, Incidental Sup plie s..................  25.00

Ta xe s:
Sept. 24th, Taxes  on pole line, for  yea r 1921........  15.08
Sept. 24th, Taxes on plan t, for  yea r 1921 ............  25.20

Rep ai rs :
March 1-31, Labor on pole l i n e ..............................$ 97.00
March 1-31, Labor on d it c h ....................................  10.50
Apr il 1-30, Labor on pole lin e..................................  158.00
May 1-30, Labor on d it c h ........................................ 13.00
Jun e 1-30, Labor on d i tc h ......................................  197.75
Sept. 1-30, Labor on d it c h ........................................ 41.00
Oct. 1-31, Labor on d it c h ........................................ 40.50

$3,511.46

The following is a sta tem ent  of the earnings and  ex
penses  for  t he  six months ending Jun e 30, 1922:

Gross receipts from  services (all k in ds ).............. $1,092.50
(No te: The above amount includes the est i

mated rece ipts  for June , 1922, as collec
tions have not all been made for  th at  
month.)



REP ORT OF PUBLIC UTIL ITIE S COMMISSION 55

EX PENS ES

Salar ies :
G. W. Butle r, Manager, at  $125.00 per  month . . . .$ 750.00
Operator at  plan t, $50.00 pe r mon th......................  300.00
Mrs. G. W. Butler, bookkeeper , at  $25.00............  125.00

Sup plies:
May 10, Rope ............................................................$ 3.35
Mar. 14, Oil .............................................................. 2.80
May 17, Stubs for  poles .......................................... 3.70
June 10, Stubs  for p o le s .......................................... 11.50
June  10, C re oso te ...................................................... 10.00
June 10, Meter supplies  .......................................... 11.65

Rep ai rs :

Jan . 1-31, Labor on pole l in e ..................................$ 7.50
Mar. 1-31, Labo r for pole line .............................. 3.90
May 1-30, Labor for  pole l in e ................................ 3.18
June 1-30, Labor on pole l in e .................................. 63.87
June 1-30, Lab or on d i tc h ........................................ 191.20

$1,513.65
Upon a check and an investiga tion of the  above sta te

ments.. the Commission fel t th at  it was necessary to more 
thorough ly go into the  operation s of the  defendant, and 
there upon sen t Mr. D. O. Rich, aud itor  of the  Commission, 
to visi t Mr. But ler and obta in from him his financia l 
doings. Said rep ort  comprises fou r pages, and is hereby 
attached to thi s order , so t ha t the complainan t in this case 
may learn wh at info rma tion  was obtained by the Commis
sion’s auditor , and, going into an analysis of these sta te
ments,  it appears  upon the  face of the  rep ort  th at  a reduc
tion in the  rat es at  thi s time could not  be ordered .

This ma tte r hav ing been before  the  Commission a 
number of times, and on accoun t of the  dissatis fact ion of 
a pa rt of the  customers, it was thou ght  pro per  to submit 
a ten tati ve rep ort  to the  part ies  concerned, which was done, 
giving them ample time to consider the  same, with the  
privilege of submit ting  fu rth er  testimony. Af ter  waiting 
some sixty days for  a reply, it may be concluded that  no 
addit ional  hea ring is desired at  this  time.

Af ter  a full and care ful considerat ion of the  history  
of thi s case, together with a check made of the  financia l 
doings of said Company, it  clearly  shows th at  the  com-



56 RE PO RT  OF PU BL IC UT IL IT IE S COMM ISSION

pla int  has not been sustained, and th at  to reduce the  rat es 
unde r present conditions,  would be un fa ir and pre judicia l 
to the Kamas Ligh t, Hea t & Power Company.

An app rop riat e order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
I concur:

(Signed) WARREN STOUTNOUR, 
[seal] Commissioner.
A ttes t:

(Signed) D. O. RICH, Acting Secretary .

Sal t Lake City, Utah , September  19, 1922.
Wednesday, September  13, a visi t was made by me to 

Kamas, Utah, for the  purpose of checking over the  invest
ment and opera ting figures of the Kamas  Light , Heat & 
Power Company.

Mr. G. W. Butler, owner and manag er of the  above 
power company, advised th at  he had received the uni form  
Classi fication of Accounts for Elec trica l Corporations, pr e
scribed by the  Commission, but tha t he was unable  to und er
stand same, even af te r a  carefu l reading. He f ur ther  stat ed 
th at  because of his not being able to comprehend an account
ing system and of his financia l inab ility  to employ a book
keeper, he had not  complied with  t he  Commission’s ord er in 
this  respect. Some tim e was spen t in explainin g to  Mr. Bu t
ler the  U nifo rm Class ificat ion of Accounts as prescribed by 
the Commission. As he did not  app ear  to und erst and  the  
fundamental principles of bookkeeping it was suggested 
th at  he employ th e services  o f one of his  fri ends who under
stands bookkeeping, to enable him to get star ted . A Mr. 
Taylor , the  cashier of the  local bank at  Kamas, agreed to 
help Mr. Butler  out in this respec t, and some time was 
spen t in going over our class ifica tion of  accounts for elec
tric al corporat ions  with him. Mr. Taylor agreed to pu r
chase such books as we though t were necessary  and to as
sist Mr. Butler  in set ting up the  accounts which are  nec
essa ry for  him to keep.

An att em pt has been made, however, by Mr. Bu tler 
and his wife to keep detailed  check of all rece ipts and 
expenditures  fo r their  ligh ting  system  for the pa st two 
years , and partic ula rly  since the  Commission’s classifica
tion of accounts became effective. App aren tly no regu lar  
bookkeeping system has been kept at any time since the  
installa tion  of th e plan t, about  1913.
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It  appeared  to be impossible to make an accu rate  
check of Mr. Bu tler’s inve stment in his elect rical  system, 
due to  the fact th at  no accura te record was kep t concerning  
same. Mrs. Butl er, who seemed to be in charge of the 
accounts, advised  th at  at  one time she had collected to
gether  all the orig inal invoices per tainin g to purc hase of 
items enterin g into the  system,  but  th at  ra ts or mice had 
destroyed a larg e pa rt  of them.

Such invoices as Mr. Butler  had were  checked by me 
and it appeared  from  these th at  some $3,000.00 had been 
spent for  machinery , poles and wire, etc., withou t reg ard  
to fre ight  and labor items. As no system was kep t as to 
expendi tures for labo r or fre igh t in the  cons truction of 
the  line, it  appeared  to be impossible to obta in an accurate 
accounting of the  cost of the system.

In Case No. 274, Mr. Butler  submitted a detailed sta te
men t as to the  cost of the  electrical system, which tota led 
$11,617.91. There seemed to be littl e in support  of thi s 
figure  from such records as were kept. Advice was given, 
however, th at  thes e figu res  were compiled some two or 
thr ee  years ago by Mr. Bu tler  and his wife af te r weeks of 
work,  using such nota tions, vouchers,  etc., as were ava il
able, and af te r hav ing consul ted dif fer ent  par ties who had 
rendered services in the  construct ion of plant and system,  
and Mr. Bu tle r’s memory hav ing served in some cases.

Af ter  hav ing  made a vis it to the pla nt and an exami
nation of the  system in general, it appeared  to me th at  the 
dif fer en t uni ts of pla nt were in urg ent  need of repa ir or 
replacement. During  the  nine  year s which Mr. Butler  has 
been ope rat ing  his plant, he advised th at  he had never 
been able to set aside an amount out of earn ings  for  re
placement, and now th at  he is in need of such funds, none 
are  to be had.

Af ter  a check of such records as were  available , it 
appeared  th at  the  sta tem ent  of operations for the yea r 
1921, as subm itted  to the  Commission by Morri s & Callis- 
ter , on July 31, 1922, is substan tial ly correct.

A detailed check of the  operations for the fi rs t eigh t 
months of 1922 was made, and the following is subm itte d:

1922
EIG HT MONTHS

RE VE NU E:
Gross Revenue, all sou rces. . $1,449.95
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EX PE NS ES :
Salar ies :

Manager  at  $125.00 mo. .$1,000.00 
Pla nt  Operato r at  $50 mo. 400.00
Bookkeeper at $25 mo .. . 200.00 1,600.00

Direct Expe nses , Plant and Sy st em :
Labor & expense, poles. . 74.55
Labo r & expense, lin e. . . 3.90
Miscellaneous sup plies. . . 17.25
Stubbing  poles ..............  19.10
Labor on ditch and dam . 273.45
Rep airs  to machinery. . . 39.55 427.80

Law Exp enses and Damages  :
Law exp enses................... 75.00
Damage to pro perty . ..  . 85.00 160.00

Taxes :
Taxes  on pla nt & system 
% of yea r based on 1921. . 27.52

Total Expense s........  $2,215.32
Loss from  eight ------------
months op era tion. . . $ 765.37

Should a rese rve have been set aside for  replacem ent 
purposes, and have been included with  the  above expenses  
(said sum earnin g compound int ere st at  th e ra te of f ive per  
cent  per annum, to crea te a n amou nt suff icie nt to replace de
prec iable  p lan t and system at  the expirat ion of twenty- five  
yea rs) it would require  approxim ately $244.99 per  year . 
The amo unt fo r eight months operation would have been 
$163.33, and the  result  of operatio n have be en :

Revenue, eigh t months ........................ $1,449.95
Expenses, eigh t months ..................$2,215.32
Reserve for replacement purposes on

above basis, % yr .............................  163.33 2,378.65

Loss from  operation  .................... $ 928.70
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Should a rese rve  have  been set aside for replace
ment purposes and included with the above expenses  (said  
sum being set aside on the  basi s of one twenty- fif th of the 
amount of the  depreciable pro perty  each year,  ear nin g no 
intere st) thi s sum would app roxima te $459.99 per year,  or 
$306.66 for the  eigh t months, and the result  of operation  
have been :

Revenue,, eight months ........................  $1,449.95
Expenses, eigh t months ...................... $2,215.32
Reserve fo r replacem ent purposes  on

above basi s % yr ................................ 306.66 2,521.98

Loss from  operatio n ....................  $1,072.03

It  app ears  th at  the pre sen t need for  replacem ent is 
such t ha t a reserve at  th is time based on e ither of t he above 
methods would be wholly inadequate. Even assuming that  
they are  adequate, it  app ears  th at  the  earn ings  are  en
tirely  too small to permit of  a ny reserve.

It  may be stated th at  one o f th e chief items of expense 
connected  with the  elect rical  system is the cost of clean ing 
rocks, gravel and debris from  the  one and one-quarte r mile 
of ditch which run s along the  moun tain side and supplies 
wa ter  for gene ration. This ditch is cleaned every  year,  
and a fai lur e to clean same would result  in very  unsat is
fac tory lights. Mr. Bu tler advised th at  the  cost of piping 
the  wa ter  would save thi s expense but would be prohibi
tive  to him.

Mr. Butler  and dif fer en t members of the  family read  
the  meters and collect the bills and no reg ula r meter 
rea der and collector is employed. In a number of cases 
accounts rema in on the books for  severa l months with out  
being settled. In other cases partie s who owe Mr. But ler 
electr ical bills, pay for same in services  to him on his 
ditch or line. In some insta nces  Mr. Butler  pays his in
debtedness to men employed on his system by doing auto
mobile and garage  work for them.

It  might be added th at  Mr. But ler has a very good 
gara ge business, and it app ears  th at  most of his time is 
devoted to same. He advised  th at  his garage  is the only 
thi ng  which has kept  him from  being  ban krupt, and that  
he has  used a grea t deal of the  money earned from  his 
garage  in defr aying expenses connected with  his electr ical 
system.
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ORDER
At a Session of the  PUBL IC UT ILITIE S COMMISSION 

OF UTAH, held a t its office in Salt Lake City, Utah, on 
the 10th day of March, A. D. 1923.

KAMAS TOWN, a Municipal Corporation, 
Complainant,

vs.

G. W. BUTLER, doing business und er the  
name of “Kamas Ligh t, Hea t and Pow er 
Company,”

Defendant.

CASE No. 511

This case being at issue upon complaint and answ er 
on file, and hav ing been duly hea rd and submitted by the  
par ties , and full investiga tion of the  ma tte rs and things 
involved having been had, and the  Commission having, 
on the  date  hereo f, made  and filed a rep ort  contain ing its 
findings, which  said repo rt is hereby ref err ed  to and made 
a pa rt  he reof :

IT IS ORDERED, Th at the  complain t be, and it  is 
hereby, dismissed.

By the Commission.
(Signed) D. 0 . RICH,

[seal] Act ing Secretary.

BEF ORE TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application  of J. F. 
HANSE N and J. H. WADE, fo r per
mission  to operate  an automobile stage 
line between Castle Gate and Willow 
Creek.

CASE No. 525 

J
Subm itted  Apr il 14, 1922. Decided Jun e 9, 1923.
Appearance :

J. H. Wade, for  Applicants.

REP ORT OF THE COMMISSION 
STOUTNOUR, Commissioner:

In thi s appli cation, it was desired to estab lish an auto
mobile stage line common ca rri er  service  from Price, Car-
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bon County, Utah , via Helper and Castle Gate, Utah , to a 
poin t abou t two miles no rth east of Castle Gate, known as 
Willow Creek, at  which point a mining town was to be 
established, in Carbon County.

The case came on reg ula rly  for hear ing,  Apri l 14, 
1922; but action has been withheld, for  the reason that  no 
mining town has been estab lished at  thi s point.

It  now app ears th at  it is unlikely  th at  any develop
men t will be had in the  near future , and the  case is accord
ingly dismissed , without prejudice.

An app rop ria te order will be issued.
(Signed) WARREN STOUTNOUR,

Commissioner.
We concur:

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office  in Salt  Lake City, Utah , on 
the  9th day  of June , A. D. 1923.

In the  Ma tte r of the  Application of J. F. 1 
HANSE N and J. H. WADE, for per 
mission  to operate  an automobile stage  > CASE No. 525 
line between Castle Gate and Willow 
Creek. J

This case being at  issue upon peti tion  on file, and 
hav ing been duly heard and  subm itted  by the  par ties , and 
full investiga tion of the matt ers  and things  involved having 
been had, and the  Commission having, on the  date hereof, 
made and filed a rep ort  c ontain ing  its findings , which said 
rep ort  is hereby ref err ed  to and made a pa rt  her eof :

IT IS ORDERED, That the  appl ication be, and it is 
hereby, dismissed, withou t prejudice.

By the Commission.
(Signed) F. L. OSTLER,

Secretary.[sea l]



62 REPORT OF PUBLIC UTILITIE S COMMISSION

BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

TINTIC SCHOOL DISTRICT,
Complainant,

CASE No. 527

MAMMOTH MINING COMPANY,
Defendan t.

Subm itted November 27, 1922. Decided March  14, 1923.
Appea rances :

I. L. Williamson 1 , „ , . ,
and  Pat  Fenne l, } f o r  Complainant.
Ea rl F. Dunn  and j „ ,
Ea rl McIntyre , } f o r  Defendant.

REP ORT  OF THE  COMMISSION 
GREENWOOD, Commissioner:

The above enti tled ma tte r came on for hea ring at 
Eureka , Utah , Apr il 21, 1922.

The Tint ic School Dis tric t contends  th at  it is required 
to pay  an exo rbi tan t price  for  wa ter  used by it, furnished  
by the  Mammoth Mining Company, maintain ing  the  ra te 
is ent irely unreasonable  and excessive; th at  the Mining 
Company owns and operates the  only available source of 
wa ter  supply  for Mammoth City, includ ing the  Mammoth 
Public Schools; th at  prior to las t year,  said Mining Com
pany  charged as a fla t rat e $60.00 per year,  while las t 
yea r the  ra te was raised to $90.00, and the  presen t year 
charges $3.00 per thousand  gallons, which resu lts in a 
cost of $35.00 per month  for  a school of 170 pupils and 
which will amount to about $400 per year.  The ra te  
charged, in comparison with  the  ra te paid  by the  public 
schools of Eureka City, is alleged to be high.

The defe ndant Mining Company contends  th at  the  
price so charged was the same as the rat e to the Tin tic 
Mining & Developing Company and the Gold Chain Mining 
Company, and is enti rely  reasonable, considering the  larg e 
capi tal invested in the wa ter system, pipes, pumps and 
equipment connected with  the  cost of delivering  said water  
to the  consumers; that  the  source of supply of said wate r 
is some twenty miles west  of Mammoth, and, in ord er to 
bring  the wa ter  to Mammoth, requ ires  machinery and  
pumps, which must be kept continuously in good condition 
to gua rd aga ins t wa ter  shortage. Said defendant Com-
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pany  furth er  contends th at  the  school in question  has 
always used more wa ter  tha n th at  paid for, due to the  
fact  that they  were not mete red unti l recent ly, which has 
resulted, in the  past , in a prod igal  waste of said water. 
This was done before the  Company insta lled meters and 
assessed the School Distr ict  at the rat e und er complaint. 
It  is contended by the  defe ndant Company th at  the ra te 
is reasonable and within its righ ts.

At the  close of the tak ing  of the testimony, the  Mining 
Company was requested to send in a rep ort  of its pla nt 
costs and operation.  In keeping  with such request, the  
Mammoth Mining Company, on June 5, 1922, filed with 
the  Commission a statement showing the operation  of the  
wa ter  system, claiming th at  from said statement, the  
charge of the Mammoth School of the  Tintic Dis tric t was 
reasonable  and within  the righ ts of the said defendant 
corporation.

Thereaf ter, Mr. D. 0. Rich, Auditor of the Commis
sion, visited Mammoth and Eure ka, for  the purpose of 
checking over the figures presented  to the Commission by 
the Mammoth Mining Company, rela tive  to  th e above. Said 
report  shows that Mr. Rich conferred with  the Sup erin 
tenden t of the Dist rict schools and with  Mr. Fennel, a 
member of the school board. He likewise visited  Mr. Mc
Int yre  and Mr. Dunn, employes of the  defendan t Mining 
Company, and some of the  ma tte rs in dispute were inves
tigated.

Additional testimony was take n at a hear ing, Novem
ber 27, 1922, at which time  the statement and rep ort  of 
the  Mammoth Mining Company was checked over and the  
party  making it cross-examined by the officers of the  
school board. There  was also some additional testimony 
given by Mr. A. L. Williams, Mr. Pa t Fennel, Mr. Ea rl 
McIntyre and Mr. Ea rl F. Du nn .. Some exhib its were  also 
introduced puruo rtin g to show the  result of the operation 
of the wa ter  pla nt in question .

The sta tem ent  above refer red  to, filed by the Mining 
Company, claims an investment in said wa ter  system of 
$19,000, consi sting  of wa ter  rights , pump, pipe lines, 
equipm ent, and a fixed cost per  month for  coal, wages, 
sun dry  supplies and taxes, of $767.00, with  seven per cent 
in terest on the amou nt invested, making a monthly re
requirem ent  of  $1,898.00, t ha t said system must earn,  in or
de r to pay expenses, a fa ir  intere st on the invested capital.

The income from all sources, as claimed by the sta te
ment, based upon an average,  covering a period of five 
yea rs, amounts to $737.50 per month. To this, however,



64 REP ORT  OF PUBLIC UTILIT IES COMMISSION

should be added the  consum ption of the  defe ndant Com
pany  o f 500,000 gallons per month, fixed  at  a ra te  of $1.50 
per thousand  gallons, which would show a tota l earnin g 
of $1,487.50. This, however, would be $400.00 less tha n 
would pay expenses and intere st on the  investment.

The sta tem ent  fu rthe r shows th at  the  average family 
in the lower pa rt  of Mammoth used abou t a thousan d gal
lons per  month , for which they paid $2.00 per thousand  
gallons, and set ting for th as a defense of the  $3.00 per  
thousand gallons  th at  is being  charged the  Tint ic School 
Di str ict ; th at  the  wa ter  furnished  the  School Distr ict  is 
pumped to upp er Mammoth and enta ils grea ter  expense. 
However,  it would app ear  that  the  expense of pumping  
wa ter  to Upper  Mammoth is not  so grea t as $1.00 per  
thou sand  gallons. There is clear ly a discrimination of 
rates as between the  consumers in Lower Mammoth and 
the School Di str ict ; and again , the  charg e of $1.50 fo r a 
thousand  gallons  to the Company itsel f, is a disc rimination 
as between  the  School Dis tric t and the  Mammoth Mining 
Company. The question of rates to be charged by t he Com
pany  must be ent irely outsid e of the  cons idera tion of its 
min ing operations  and tre ate d as a wa ter  company ra ther  
than a mining company in this case.

Prima rily , the  wa ter  obtained and conveyed to Mam
moth was for the use of the  Mining  Company in opera ting 
its mines, and withou t such wa ter  the  operation  of the  
mines could n ot be effected .

Af ter  a care ful cons idera tion of all the testim ony, to
gethe r with  the  checking up and the inqu iries  made by the  
Commission, it would seem tha t $3.00 per month per  t hou s
and gallons charg ed to the  School Distri ct is disc rimina
tory and th at  it is too high.

Under the  circum stances, the  Commission is of the  
□pinion t ha t the  charg e made to the  Mammoth School Dis
tri ct should be reduced from  $3.00 per  thousand  gallons 
to $2.00 per  thou sand  gallons.

An app rop ria te ord er will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
I concu r:

(Signed) WARREN STOUTNOUR, 
[se al] Commissioner.
.Attest •

(Signed) D. O. RICH,  Acting Secretary .
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ORDER
At a Session of the  PUBL IC UTI LIT IES  COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the 14th day of March, A. D. 1923.

TINTIC SCHOOL DISTRICT,
Complainant,

CASE No. 527

MAMMOTH MINING COMPANY,
Defendant.

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the  
par ties , and full invest igation  of the  ma tte rs and things 
involved having been had, and the  Commission having, 
on the  date hereof, made and filed a rep ort  containin g its  
findings, which said repo rt is hereby referred to and made 
a part hereof:

IT IS ORDERED, Tha t defendant, Mammoth Mining 
Company, be, and it is hereby, requ ired  to publish and put 
into effec t rates for  wa ter sold to the Tint ic School Dis
tri ct  which shall not  exceed $2.00 per thousand  gallons.

ORDERED FUR THE R, That such reduced rates shall 
be made effective March 15, 1923.

ORDERED FUR THE R, That defen dant,  Mammoth 
Mining Company, shall for thw ith  publish  and file with the 
Commission a schedule nam ing  all  its rate s, rules and regu
lations,  in the  manner prescribed by the  Commission’s 
Ta rif f Circular  No. 2.

By the Commission.
(Signed) D. 0.  RICH,

[seal] Act ing Secretary.

In the Ma tte r of the  Application  of 
CHRIS ANDERSON, ET  AL., for  per
mission to ope rate  an automobile stage  
line between Helper and Roosevelt, via • 
Duchesne and  Myton and between He
ber  and  Roosevelt, via Duchesne and 
Myton, Utah.

CASE No. 530

PEN DING
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BEFORE  THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter of the Application of 
CEDAR CITY, a Municipal Corpora 
tion, for permission to con stru ct and  
opera te a municipal  ligh ting plant.

CASE No. 542

Submitted September  12, 1922. Decided March 13, 1923.

REPORT AND ORDER OF THE COMMISSION 
By the Commission:

The appl ication of Cedar City, a munic ipal corpora 
tion, for an ord er author izin g it  to construct and operate 
a munic ipal ligh ting plan t, was filed with the  Commission, 
May 16, 1922. Subsequently, on September 12, 1922, the  
Commission received a l ett er sta tin g th at  i t was not  deemed 
advisable to hear the  matt er at  the  pre sen t time,  and did 
not  desire  th at  the  case be set down fo r hear ing.

Nothing  fu rthe r having been heard from  said City, 
and it app ear ing  t ha t the  fu rthe r prosecution  of thi s appli
cation has been abandoned, on motion  of the  Commission, 
the  case is dismissed, withou t prejudice.

(Signed) WAR REN STOUTNOUR, 
JOSHUA GREENWOOD,

[seal] Commissioners.
At tes t •

(Signed) D. 0.  RICH, Act ing Secretary .

BEF ORE TH E PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of the  
TOWN OF PARAGONAH, for perm is- C A S E  N o  5 5 3  
sion to increase its  schedule of rat es for
electric ligh ting and electric power. I

Subm itted  December 11, 1922. Decided March 27, 1923.
Appe aranc es :

Thos. W. Jones 
Claud Edw ards 
S. T. Topham 
D. H. Morris and 
A. L. Woodhouse

• for  Town of Para gonah.

for  Dixie Power Company.
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REPORT OF THE  COMMISSION 
GREENWOOD, Commissioner:

The above entitled case came on for hea ring at Pa ra 
gonah, Utah, June 22, 1922.

There being no opposition or protest,  the Town of 
Paragonah, by its officers,  represen ted th at  the  applicant 
was an organized town, with in Iron County; that  it  was 
the owner of a distr ibution system used for  the  purpose 
of serving the inhabitants  of said town; th at  the  power 
used by said town was purchased from the  Parowan City 
Municipal Power Plan t; that  the revenues received from  
the operat ion of the plan t were not suff icient to meet  the 
upkeep and maintain the system in an efficient manne r 
for  the operation and distribution of the power for  light 
and other purposes.

Mr. S. D. Topham, Secretary  of the Town Board, also 
gave testimony to the effect that  the system of dist ribu tion  
was in bad condition, and that it was necessary  to increase  
the rate s to the consumers in o rder  to  obtain  more revenues 
with which to keep up and mainta in the  dist ribu tion  sys
tem owned by the tow n; that  the present rat e for  ligh ting  
was seven cents per  K.W.H., and for  power, seven cents  
pe r K.W.H.; that  the increase necessary to furnish and 
make up the deficit, would requ ire an advance of rates as 
follo ws:

For  lighting, 9c per  K.W.H.
For power, 6c per  K.W.H.

th at  the system had been used by the predecessors in in
terest  some fi ftee n years pri or to the purchase  of the same 
by the petit ioner, and that  it  was necessary  to rebuild the  
system;  but  th at  the pre sen t income was insuffi cient to
do so.

A stat ement  was filed by the pet itio ner  which shows 
the  valuation  of the  dist ribution system to be $5,688.00; 
th at  there was an indebtedness to the  Interm oun tain  Elec
tri c Company of $600.00; th at  the main tenance cost per 
month was $25.00, the  cost of electric  energy purchased 
from  Paro wan  City was $25.00, and that  monthly pay
ments of $50.00 had been made upon the bonds, mak ing 
a total expense of $100.00; th at  revenues received from the  
consu mers  amounted to $85.00 a mon th ; th at  the  estim ated 
revenue from the  new schedule as proposed  by the pet i
tioner , would be about $105.00 per month.

At the close of the  hearing , the pet itioners filed with 
the  Commission a fina ncial sta tem ent  showing  the result  
of the  operation s of their  pla nt for  at least one year, as 
fol low s:
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Money due the  Bank  of Iron Count y...................... $ 320.00
Int ere st ......................................................................  28.80
Inte rmo untain  Elec tric  Co., fo r tra ns form ers and

mete rs ................................................................  580.46
Freig ht  on electr ic su ppli es....................................  45.50
Electri cian’s fees , from  Mar. 1 to Dec. 1 ................  184.40
Miscellaneous expenses ............................................  97.98
Par owan City fo r power , at  $40 pe r Mo. fo r 9 Mos 360.00 
Sala ries  of town  officers ..........................................  240.00

Tota l Expenses  ................................$1,857.14
Cash received during the  yea r................................  925.62

Defic it ................................................ $ 931.52
The amo unt received, according  to the report , is made 

up of the following ite ms:
Fro m elect ric ligh ting  in Pa rago na h. . $634.62
Ped lers ’ License ..................................  6.00
Town Taxes ..........................................  285.00

Tota l ...................................$925.62

In the  repo rt submitted , the re are  a num ber  of items, 
both in the  rece ipts  and expenses, which  should not  be con
sidered.  From the  expenses to be charged  to the  opera
tion of the  system, the  following should no t be inc luded:

Money from  the  Bank  of Iron Coun ty. .$ 320.00
Inter es t on said  m oney ............................  28.80
Interm oun tain Electric Co., fo r tran s

formers and m e te rs ..........................  580.46
Sala ries  of town  of fic ers..........................  240.00

T o ta l............................................ $1,169.26
which total of $1,169.26, should be subtrac ted from  the  
total given of $1,857.14, which would leave an amount of 
$687.88 balance for the  year.

From the  rece ipts  the re should be sub tracted:
Ped lers ’ licenses  .......................... $ 6.00
T ax es ..............................................  285.00

$291.00
This amount of $291.00 substracted from $925.62, cash 
received, would leave $634.62.
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So, we have, according to the rep ort  and its ope rating
adjustments, the  fol lowing:

Receipts ....................................... $634.62
Operating  Expenses .................... 687.88

Defic it ..................................$ 53.26
It  would app ear  from  the sta tem ent  given at  the  hear

ing that  the orig inal  purchase  of the system was  from one 
J. H. Gurr, for  $3,850.00. Other expenses of extensions,  
etc., brought the  total to the  value of $5,688.00. The sta te
ment also furnish ed the information  th at  the  agre ement 
between Parowa n City and Parago nah  was th at  the  reve
nues from the light be divided on a basis  of 50-50. While 
it  appears th at  the  charge was $40.00 a month for  the  
power, yet the figure s would indicate th at  the amount paid  
Parowan  City was almost 50-50.

In the  stat eme nt, the re appears  to be no reserve fo r 
depreciation or replacemen t; nor has the re been, as fa r as 
the information  given the  Commission, for  covering any  
period of time since the  purchase  was made by the  Town 
of Par ago nah  from  Mr. Gur r. This, no doubt, accounts 
for  the  bad condition of the  system as tes tifi ed to by Mr. 
Jones, Pre sident  of  th e town  board,  as well as  the  sec retary  
and electrician. Five  per  cent for  depreciation would give 
the  city  abou t $284.40, and the  advace rat es as asked for  
would furnish about, according  to the figu res submitted,  
$240.00. This amo unt would seem to be necessa ry, in 
order to pu t the pla nt in a reasonably  good condition, leav
ing a very  small amo unt fo r actual expenses.

It  is very  clear to the Commission th at  under the  
showing,  the appli cation for the  advance should be al
lowed, and th at  the rat es to be collected by the  town 
board of Parago nah  from the  users  of light and powe r 
shall be as follows:
Fo r light purp ose s.......................................... 9c per  K.W.H.
Fo r power purposes, (applicable for small

motors)  .................................................... 6c per K.W.H.
An app rop ria te ord er will be issued.

(Signed) JOSHUA GREENWOOD,
Commissioner.

I conc ur:
(Signed)  WAR REN STOUTNOUR, 

[seal] Commissioner.
A.ttest *

(Signed) D. O. RICH , Act ing Secretary .
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ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its  office in Sal t Lake City, Utah, on 
the  27th day of March, A. D. 1922.

In the  Ma tter of the  Application  of the  
TOWN OF PARAGONAH, for permis 
sion to increase  its  schedule of rat es  fo r 
electric ligh ting and electric power.

CASE No. 553

This case being at  issue upon pet ition on file, and hav
ing been duly hea rd and submitted  by the par ties , and  full 
investiga tion of the ma tte rs and things  involved having 
been had, and the  Commission having, on the date hereof, 
made and filed a rep ort  containin g its findings, which  said 
rep ort  is hereby referred to and made a pa rt  he reof :

IT IS ORDERED, Th at pet itioner , the  Town of Par a
gonah, be, and is hereby authorized to establish and pu t 
into effect , increased  rates for  electric service  which will 
not  exceed the following:
Fo r Lig ht purp ose s........................................ 9c per  K.W.H.
Fo r power purposes, (applicable for  small

motors)  ....................................................6c per K.W.H.
ORDE RED FUR THER, Th at increased  rat es au tho r

ized here in be made effective upon ten days’ notice to the  
public and the  Commission.

ORDERED FUR THE R, Th at publ ications nam ing  
such increased  rat es shall bear upon the  tit le page the  fol
lowing no ta tio n:

“Issued upon less than sta tut ory  notice , by au tho r
ity of Public Util ities  Commission of Utah, Case No. 
553, dated March 27, 1923.”
By the  Commission.

(Signed) D. 0.  RICH,
[seal] Acting Sec retary.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

CULLEN HOTEL COMPANY, et al., 
Complainants,

vs.

UNION PAC IFIC  RAILROAD COM
PANY and the  OREGON SHORT 
LIN E RAILROAD COMPANY,

Defendants.

CASE No. 565

Subm itted October 19, 1922. Decided December 14, 1922.

Ap pea ran ces :
H. L. Mulliner, for  Compla inant. 
R. B. Po rte r, for Defendants.

REPORT  OF THE COMMISSION 

By the  Commission:
This  case came on regula rly  to be hea rd before  the  

Commission on the  14th day of September, 1922, upon the  
comp laint  of the  Complainants and the  answ er and de
mur re r of the defendan ts.

The contention  of pa rt  of the Complainant s is th at  
they are  engaged in the hotel business in Salt  Lake City, 
and  pa rt  of them  are  engaged in ope rating hotel busses, 
sigh t-see ing cars and taxi-cabs fo r the  tra nsporta tion of 
passeng ers in said Salt Lake  City. Tha t the  defendants  
are corp ora tion s ope rat ing  und er the  laws of the  Sta te of 
Utah  as public carri ers  of passengers, baggage, express 
and  fre ight  for hire , and are so engaged between Ogden, 
Uta h, and  Salt Lake City, Utah. Th at in the  operation  
of said rai lroad they  are  issu ing free  transporta tion to a 
company known as the “Sa lt Lake  Tra nsp ort ation  Com
pany,” and  w hich is engaged in competition  with the  Com
pla ina nts  in the  operation  of hotel busses, sight -seeing cars 
and  taxi -cab s for hire.  Th at said free  tra nsporta tion is 
used by the employes of said tra nspo rta tio n company for  
the  purpose of r iding  upon the  t ra in s of t he defend ant  com
panies and  solic iting among the  passengers of said tra in s
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and selling transpo rta tio n for  hotel busses, sight-seeing 
cars and taxi-cabs  w ithin Salt Lake City ; th at  th e t rans po r
tat ion  so issued is not  to any indiv idual  b ut is issued gener
ally to the employes of said tra nspo rta tio n company and 
used by dif fer ent  employes who solicit  passengers on said 
tra in s for  service by selling  tickets ent itling said passengers 
to said services. Th at the  transpo rta tio n company above 
ref err ed  to operates hotel busses fo r fou r hotels in Salt 
Lake City; and th at  in solic iting transpo rta tio n in said 
busses and in other vehicles of said transpo rta tio n com
pany, said hotels are  favored by said solicitors . And th at  
said solicitors also solicit  business for  the  hotels. That 
the  prac tice  above ref err ed  to is a discr imination  again st 
all other persons who are  engaged in the business of com
petit ion with said tra nsporta tion company, which results  
in a disc riminat ion again st the above named  hote ls; and 
th at  the  perm itti ng  of such solici tation  by the  said com
pany or its agents upon tra ins of the  defendants  and the 
free transpo rta tio n issued the refor, which is no t paid for  in 
accordance with the  rat es as fixed and published and re
quired by law for  the same, constitu tes a violat ion of 
Chapter 37 of the  Session Laws of Utah , 1917, and pa r
ticu larly Sections  5, 6 and 7 of said Chapt er;  the  same 
being  Sections 4787, 4788, 4789 of the  Compiled Laws of 
Utah , 1917.

The Oregon Sho rt Line Rail road  Company, one of the  
defen dants, filed cer tain  object ions to the peti tion  by de
mu rring  to the jur isd ict ion  of the Commission to gran tin g 
the  rel ief  prayed fo r;  also th at  the  allegation s of the  com
pla int  are  not sufficient to enti tle the  Complainants to any 
relief . And fu rthe r filed its answ er admittin g th at  it  
owns and operates a line or lines of rai lroad within  and 
throug h the  Sta te of Uta h as a common ca rri er  of passen
gers,  baggage  and fre igh t, and is now and was at  all times 
mentioned in the complaint engaged  in the  bus iness of tr an s
porting  passengers, baggage and fre ight  between  poin ts in 
said sta te as a common car rie r, subject  to the  provis ions 
of acts  of Congress known as the  “In ter sta te Commerce 
Act  and Trans porta tion Act of 1920” ; and adm its th at  it  
permit s employees of the Sal t Lake Tra nsp ortation  Com
pany to ride upon cer tain  tra ins between  Ogden and Sal t 
Lake for  the purpose of mak ing arr ang em ent s with the  
defend ant ’s passenge rs for  the  tra ns fe r of said passenge rs 
and their  baggage from  its depot to diffe ren t places said 
pass engers may desire to be tra ns ferre d or have thei r 
baggage tra ns fe rred ; contending th at  the  Commission is
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without juri sdic tion  or autho rity  to adjudicate  or decide 
matter s alleged in said complaint,  for  the  reason that  the 
ma tters alleged in said complaint rela tive to the  employees 
of the Salt Lake Transp ortatio n Company, rid ing  on its 
tra ins is not furnishin g free  transp ort ation , but relates 
to con trac tura l service which this  defendant has entered 
into with the  Salt  Lake Tra nsp ortatio n Company for  the 
protection , benefit and convenience of its passengers and 
is a  m at ter  over which this  Commission h as no ju risdictio n.

Testimony was submitted by the Complainan ts tha t 
they  were in business in Salt Lake City as set out in the ir 
com pla int ; s tat ing  t ha t the  Salt  Lake Tra nsp ortation Com
pany had been given a prefe rence  by the  defendant Rail 
road Companies , as alleged in the Complaint and admitted 
in the  ans wer of the  rail road companies; th at  said privi
leges accorded  said transporta tion company was discr im
ina tory and pre ferent ial,  and resul ted in giving said tran s
porta tion company a gre at adva ntage over complainan ts 
in the  operatio n of busses, taxi-cabs and patrona ge to the 
head  of the  hotel transporta tion wagons, all of which re
sul ts in damage to the  complainan ts named in the com
plaint.

The quest ions raised in the dem urre r and answ er of 
the  defend ant  to the juri sdictio n of this Commission over 
the  sub ject  mat ter we think  is not well t aken , and we hold 
th at  the  Commission has  autho rity  to investigate  the  com
pla int  of the  Complainants herein .

There seems to be but  little conflict  in the  testimony 
and the  quest ions for thi s Commission to decide is as to 
whether or not  th e privileges given to the  Sal t Lake Trans
por tat ion  Company, und er this contract, are  disc rimina
tory , pre fer en tia l and in violation of the  acts  of the  Leg
islatu re in cre ating  the  Util ities Commission.

It  was stip ula ted by the  partie s to thi s action  during 
the  hearing  t ha t an order mig ht be entered prohib iting the 
sale of sigh t-see ing tickets and the  solicit ing for hotels and 
hotel busses  on the tra ins of the  defe ndant company.

The rai lro ad  companies claim th at  the  rela tionship  to 
the Salt Lake  Transpo rta tion Company, as complained of 
is a contr actur al one, and is specifically set out in a con
trac t intro duced in evidence in this  case, and  in pa rt  con
tai ns  the  following contrac tual  conditions:

Th at in consideration of the  paymen t of $1,500.00 per 
ann um to the  Oregon Sho rt Line Rail road Company by the 
Sal t Lake  Trans por tat ion  Company in equal monthly in
stal lments,  the  Transpo rta tion Company is gra nte d per-
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mission to its authorized agents, and representativ es to 
board all passenger tra ins of the  said Rail road  Company 
enter ing  Salt  Lake City at  convenien t points where tra ins 
are  scheduled to stop, not, however, at  a distance to exceed 
36 miles from Sal t Lake City ; for  t he purpose of solici ting 
baggage and tra ns fe r business of pass engers on said tra ins , 
which enables said agents and rep resentativ es of the  tra ns 
por tation Company to travel upon said tra ins for  said 
purp oses; th at  for  the  carry ing  out of said contrac t the 
Rail road  Company furnishes  to the  Tra nsp ort ation  Com
pany  free  tra nsporta tion for solicitors of baggage; the  
number of such solici tors to be employed to be lef t to the 
judgment  and discretion  of the pro per  rep rese ntative s of 
the  Rail road  Company.

The Rail road  Company fu rthe r furnishes  to the  said 
Trans porta tion Company a convenien t office space or room 
inside of the passeng er depot at Sal t Lake City for  the  ac
commodat ion of one or more  represe nta tive s of the  Trans
por tati on Company in checking or handlin g of baggage; 
and gran ts permission to the  said Tra nsp ort ation  Company 
to occupy convenient office space—th e kind, na tu re  and 
location to be selected by the  Rai lroad Company, but not 
to have more than  one of its  agents or rep resentativ es in 
the  said depot building  and the  approaches the reto and the  
hallways the reo f at  any one time for  the purp ose of notify 
ing passengers of the  tra ns fe r and livery  faci litie s and 
solic iting  bus ines s; and to have one or more  of its men 
in the baggage room for  thè  purpose of handlin g baggage.

The Trans por tat ion  Company in said con trac t cove
nants  and agrees  th at  its  charges for  han dlin g baggage 
shall be fa ir and reasonable  and in no case in excess of 
the  general  charge exis ting  and charged by oth er tra ns fe r 
companies or expressmen in Sal t Lake City for like service.

There a re a num ber of other covenants and obliga tions 
specified and set for th in the con trac t which is on file with  
the  Commission, all of  which would seem to be su ffic ien t and 
adequate to pro tec t the Rai lroad Company from  any dam
age th at  might aris e from  the  actions of the  Transpor ta
tion  Company’s agen ts, as well as to secure  paymen t of a 
stip ula ted price  of $1,500.00 per yea r for  such privilege.

The employes or agen ts of said  Tra nsp ort ation  Com
pan y are subject to the contro l and direc tion of the  sup
erinte nde nt and subordinate s in charge of tra ins, as well 
as the regu lations  of the  depot ma ste r and employes of the 
company for  the purpose of enfo rcing proper  discipline 
and  maintain ing  order in the  conduct of the  business and
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are  subjec t to such directions as they may give them in the 
maintenance of prop er discipline and order in and about 
said depot; and shall, in no event, solicit baggage or busi
ness from any passenger or person in or abou t said depot 
in such a way as to cons titute an annoyance to such pas
senge r or other  persons. And th at  in the event of the cha r
acte r of the men employed by the  Tra nsp ortation Company 
in the performance of the  service of the tra ins, or in and 
about  said depot, shall not  be sati sfacto ry to the Railro ad 
Company, the said Tra nsp ortation Company, upon notice 
from the Railroad Company, will remove such employes 
from its employment.

Und er the  provisions of the  cont ract,  the Transport a
tion Company is not  authorized to sell sight-seeing or taxi 
cab tickets or solicit patronage for  any hotels; and it fu r
the r appeared by the  testimony of the  defe ndant that  no 
such solic iting or selling of tickets was done by and with  
the knowledg or  consent of the  Railway Com pany ; tha t such 
acts would constitu te a violation of the con trac t and were 
neve r intended by the Railway Company. That the  de
fendan t would ins ist th at  the work  and activity  of the 
agents and represe nta tive s of said transp ort ation  company 
be limited and controlled in keeping with  the provisions of 
said contract, which specifically limits said transporta tion 
company, its agents and represe ntative s, to the rid ing  on 
its tra ins for  t he purpose of solic iting baggage,  and tran s
por tation business .

Und er the author itie s and the  a lmost universal p ract ice 
concerning ma tte rs set forth  in the  contrac t referred to, 
the  defe ndant is jus tifi ed  in entering into such a contract, 
and th at  the  carry ing  out of the  same does not  amou nt to 
a violatio n o f the provis ions of the sta tute referr ed  to in the 
com plainant’s br ief.

In view, however, of the stipulat ion entered into by 
the  comp lainants and the defendan ts, and in view of there 
being  some testimony introduced by th e complainants which 
would in a degree indicate th at  the  agents and rep resent a
tives of the  Tra nsp ortatio n Company had been selling tax i
cab and sight -seeing ticke ts and had done some soliciting 
for  cer tain  hotels, we feel called upon to en ter  an orde r 
res tra ining the Railro ad Companies from allowing  the 
agents and represe ntative s of the  Tra nsp ort ation  Company 
from  selling sight-seeing and taxi-cab tickets or solicit
ing pat ronage  for  any of the  hotels of Salt  Lake Ci ty ; and 
to fu rthe r say th at  it  would be the  duty  of the  Railroad
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Companies to see to  it th at  such acts are  not  commit ted on 
is tra ins.

An order will issue in keep ing with the  above findings. 
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR, 
JOSH UA GREENWOOD,

[se al] Commissioners.
At tes t *

(Signed) T. E. BANNING , Sec retary.

ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  14th day of December, A. D. 1922.

CULLEN HOTEL COMPANY, et al., '
Complainants,

vs.

UNION PACIF IC RAILROAD COM
PANY and the  OREGON SHORT 
LIN E RAILROAD COMPANY,

Defendan ts.

CASE No. 565

This case being at  issue upon complain t and answer 
on file, and havin g been duly hea rd and subm itted  by the  
par ties , and full inve stigatio n of the  matt ers  and things 
involved hav ing  been had, and the  Commission having, on 
the date  hereof, made and filed a repo rt con tain ing its 
findings , which said  repo rt is hereby ref err ed  to and made  
a par t hereof :

IT IS ORDE RED, That defendan t, Oregon Sho rt Line 
Rai lroad Company, require  agents and represent atives  of 
the Salt  Lake Tra nsp ort ation  Company to re fra in  from 
solic iting or selling tickets fo r taxies, sigh t-see ing tickets,  
or solic iting  pat ronage  for any hotel, while rid ing  upon 
defendant’s tra ins on tra nsporta tion furnished  by the  said 
Rail road  Company.

By the Commission.
(Signed) T. E. BANNING,

Secretary.[seal]
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C. E. SMITH, et al.,
Complainants,

vs.

THE BEAR CANYON PI PE  LIN E 
COMPANY, a corporato n,

Defedant.

CASE No. 573

PEN DIN G

BEFORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of the  
PROVO TRA NSF ER & TAX I COM
PANY, a Corporation, fo r permission  
to operate  a truck line between Provo, 
Eureka , and Nephi, Utah , and  inte rme
diate points .

CASE No. 574

Subm itted  Aug ust 31, 1922 Decided Janu ary 15, 1923
Appearances :

Pa rk er  & Robinson, f or Appl icant .
Chase Hatch, for  Utah Centra l Transfe r and Morgan

& Carte r.
E. J. Hardesty, for American Exp ress  Co.
B. R. Howell, for Denv er & Rio Gran de Western R. R.

Co.
Dan a T. Smith ,
T. H. Burton,  
Aldon J. Anderson, 
Ralph Jewell,

(fo r Los Angeles & Sal t Lake 
) Rai lroad Company.
( fo r Salt Lake &
} Utah  Rail road  Co.

REPORT  OF TH E COMMISSION
STOUTNOUR, Comm issioner:

This  appl ication was filed  Aug ust 7, 1922.
The Provo Transfe r & Taxi Company sets forth  in

thi s appl ication th at  it is a corpora tion  having its pri n
cipal place of business  in Provo , Uta h County, Sta te of 
Utah , doing  business under and  by vir tue  of the laws of th e 
Sta te of Utah ; th at  the  business of said corporat ion is 
the  doing of all kinds  of tran sf er  business and the  main
tainin g of a tax i service within Provo , and alleges th at  it
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has been partic ula rly  engaged  in the  tra ns fe r of all kinds  
of fre igh t, merchandise, fur ni ture,  etc., and the  storage  
of such articles, and owns a num ber  of trucks  with  which 
to conduct said busines s; and alleges  fu rthe r th at  it has 
ample  and sufficient, sat isfa cto ry and proper  equipment 
with which to conduct and extend  its tra ns fe r business as 
requ ired  in this appli cation, so th at  it  can operate trucks  
between Provo, Eurek a and Nephi, Utah , and all in ter
mediate points,  regu larly, and ma intain  an efficient service 
in the  hauling  and delivery of all kinds  of merchandise, 
fre ight  and such articles  as are  available to be tra ns ferre d 
and delivered in said  business. App licant asks, th at  the  
Commission issue a cert ificate,  gran tin g the  rig ht  to esta b
lish and ma intain  such service.

The pro tes t of the  Denver & Rio Grande Western Rail 
road  Company, filed Aug ust 28, 1922, for ground of pro 
test , alleges th at  Joseph H. Young, Receiver of said Rai l
road, is ope rating the  Denver & Rio Grande Western Rai l
road, and th at  said Rail road  is a common ca rri er  of fre ight  
for  hir e between Provo,  Utah , and Eureka, Utah , and in
term ediate  points, and is a tru nk  line rail road ope rating 
between Ogden, Utah, and Denver, Colorado. Protes tan t 
alleges th at  it furnishes  adequate fre ight  service  between  
Provo and Eur eka , and th at  nei the r public convenience nor  
necessity require the gra nti ng  of said application,  and that  
the  fre ight  service mainta ined  by the  pro tes tan t and the 
other common ca rri ers  between Provo and Eureka , and 
inte rmediate points, is full, convenient, adequate and ef
fic ien t; and furth er , th at  the automobile service proposed  
in said appl ication would subject prote sta nt to un just and 
unreasonab le competition, and would cause pro tes tan t to 
suffe r grea t and irrepa rab le inju ry.

The pro tes t of the  Los Angeles & Sal t Lake Rai lroad 
Company, filed Augus t 30, 1922, alleges th at  public con
venience  and necessity do not require the e stab lishmen t of an 
automobile fre igh t line between the  City of Provo and the 
City of Nephi, Utah, for the  reason th at  prote sta nt is now 
ope rating a line of steam  railroad  between said points, fu rn 
ishing fre ight  and passenger  service fully adequate  for the 
needs and requ irem ents  of the public, and that  the  Denver 
& Rio Grande Wes tern Railroad Company and the Sal t 
Lake  and Utah Rail road  Company, together with pro
tes tan t, furnish transporta tion faci litie s for  fre igh t and 
pass engers fully adequate for  the needs of the public, and 
asks th at  the  applicat ion of the  Provo Tr an sfer  & Taxi 
Company be denied.
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The pro tes t of the  American Railway Exp ress Com
pany denies that  the  necessities of the public  in the  te rr i
tory  proposed to be served by the app licant would be bene- 
fitted by the  opera tion of th e proposed t ruc k line, a nd alleges 
that  neither public convenience nor  necessity  requ ires  the  
service which the  a ppl ican t seeks to inaugu rate, and alleges 
that the service which the  a ppl ican t seeks to inaugura te du
plicates the service already offered by thi s pro tes tan t, and 
contends t ha t the service  which it now ren der s the  public is 
ample, commodious, convenient and efficient, and asks that  
the application here in be denied.

The pro tes t of the  Sal t Lake & Utah Rail road  Com
pany denies th at  public convenience and necessity would 
be bene fitted by the  operation  of the  proposed truck line, 
and sta tes th at  it  is the  owner of an elect ric rail road ru n
ning from Sal t Lake City to Payson, Uta h, thro ugh  the  
cities of Provo,  Springville, Span ish Fork , Salem and Pay- 
son, Utah , and the route of the proposed tru ck  line which 
appl ican t seeks to inaugura te to opera te, para llels  that  pa rt  
of the line of the  above described  rai lroad between  Spr ing
ville and Payson, and pro tes tan t contends  th at  the  service 
which it  now renders the  public is ample, commodious, 
convenient and efficient, and th at  no need exist s for any  
other addit ional service in said ter ritory .

The pro tes tan ts, L. C. Morgan and James E. Car ter , 
doing business und er the  name  of the  Uta h Cen tral  Trans
fe r Company, protest ed again st the  a pplication filed herein, 
upon the  following gro und s: That the  pro tes tan ts now 
are, and since on or abou t the 23rd day of Feb rua ry,  1922, 
have been, ope rating the  Auto Transfe r line for  the han
dling of fre igh t between Provo and Eurek a and between 
Provo and Nephi, under  and by autho rity  of permit to 
operate, gra nte d in Case No. 460, by the  Public Uti lities 
Commission of Utah, and allege th at  there  is no public 
necess ity for  any fu rthe r or addition al service in the  te rr i
tory served by these pro tes tan ts tha n is now in force and 
effec t, and fu rthe r allege th at  the  service  which they  now 
render  the  people tog eth er wi th the services rendered by 
the rail road companies, is ample, commodious and efficient, 
and th at  the  shippers  of goods, wares and merchandise 
between said points above mentioned are sati sfied with the 
service now exist ing, and th at  the re is no need for  any ad
ditional service  in said ter rit ory.

August 9, 1922, a communication was received from  the 
Provo Chamber of Commerce, sup portin g the  petit ion of the 
Provo  Transfe r & Taxi Company.
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The case came on reg ula rly  for hearing , Aug ust 31, 
1922. Thereupon,  numerous witnesses produced by the re
spective par tie s were  heard, exhibits were introduced  by 
both the  applicants and the  pro tes tan ts,  and the  case, af ter  
hearing , submitted.

The record in thi s case disclosed th at  a cer tific ate  of 
convenience and necessity had been issued by the  Commis
sion, Feb. 23, 1922, in Case No. 460, to Morgan and  Carter, 
author izin g them  to conduct a common ca rri er  service by 
auto  tru ck  between P rovo and Nephi and Provo  and Eureka, 
likewise serving in term ediate  points on both routes. Service 
was established; but, af te r a time, financia l difficulties be
came so pre ssin g and of such a na ture  th at  the  holders of 
the  cer tifi cat e were deprived of the trucks  used in car ry
ing on transporta tion, and at the  solicitation of Morgan 
and Carter , the  B. & O. Transpo rta tion Company car ried  
on the  business  for a few days, and on about the  fir st  of 
May, Mr. Morgan made an ope rating arr angeme nt with  
the  appl icant in thi s case. As a res ult  of said arrang ement , 
Mr. Morrison  furnished  the  trucks for  the continu ing of 
this service and Mr. Morgan drove one of  the  t ruck s.

There is some confl ict in the  evidence as to the  exact 
na ture of the  arran gement between Messrs. Morgan and 
Morrison, and par ticula rly  in the  matt er of compensating  
Mr. Morgan; suffice to say that  on about July 29th, the  
arrangeme nt was term ina ted . Mr. Morgan secured the use 
of other trucks and continued the  operation  of the  moto r 
tru ck  service.

The app lica nt in thi s case seeks a cer tifi cate upon the  
grou nd th at  public convenience and necessity require  the  
operatio n of motor tru ck  lines operating as common ca r
rie rs between the  poin ts named in the  appli cation, and fu r
th er  tha t weight should be given to the fac t th at  app licant 
had  helped to carry  on the service  for Mr. Morgan, and had 
helped to build up the  business.

It  is app arently conceded by all concerned  th at  the re 
is no necessity for  tw o competing  truck lines.

The evidence of the  ca rri ers  by ra il and of the Ameri
can Exp ress Company, pro tes tan ts in thi s case, was gen er
ally intended to show the  kind  and chara cte r of the  service  
now offe red by the pro tes tan ts and  sup portin g the the ory  
th at  no necess ity existed for  any service competitive  with 
th eir s; f ur ther,  tha t th e carri ers  by rai l paid a larg e amo unt 
of taxes, a pa rt  of w hich was used to c ons truct ha rd  surface 
hig hw ays; these , in t ur n being  used by the comp eting  motor 
truck,  withou t any con tribu tion  to the upkeep of the  high-
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ways; that  the motor tru ck  paid  only a nominal tax , was 
general ly withou t sub stan tial  financia l responsibility, and 
operated whenever it found  the  roads  good and the  time  
convenient.

Numerous business men of Nephi appeare d and tes ti
fied in substance to the  e ffect th at  as be tween the  se rvice of 
the railw ay and the motor t ruck  they pre fer red  the  railw ay, 
as giving an all-year-round, dependable service, and, with 
the railw ay giving service as at  present, the re was no pub
lic necessity  fo r a compet ing motor truck line.

The reco rd fu rth er  disclosed th at  the  principa l kinds  
of fre igh t delivered to Nephi and intermediate poin ts from  
Provo is fre ight  received from  wholesale houses and de
livered to retail  merchants . There is also a considerable 
movement of  household fur niture , occasioned by people mov
ing from one town  to the other.

The very people whom the motor truck  line seeks 
to serve in Nephi , now come fo rward  and ask th at  no com
mon ca rr ie r service by tru ck  be perm itted , for the  reason 
th at  the  railway served them adequately and dependably. 
To permit the  continued operatio n of the  moto r tru ck  over 
th is p ar t o f the  route, would obviously serve no useful public 
purpose, and would r esu lt in economic waste.  The record as 
reg ard s E ure ka  is not to  the  same effect.

Af ter  a full consideration of all materia l fac ts th at  may 
or do have any  bea ring upon the  application and the  ques
tions  involved in this case, the application of the Provo 
Transfe r & Taxi  Company, to establ ish a moto r truc k, 
common c ar rie r service between Provo and Nephi, and Pro
vo and Eurek a and inte rme diate points, should be denied. 
Fu rth er , the  continued operation  by motor tru ck  as a com
mon ca rri er  by Morgan  and Carte r between Provo  and 
Nephi, no longer serves public necessity, and should be 
discontinued,  the service between Provo  and Eureka should 
remain as heretofore authorized, a common carri er  service  
to be conducted by Morgan and Car ter.

An app rop ria te orde r will be issued.

(Signed) WARREN STOUTNOUR, 
JOSHUA GREENWOOD,

[seal] Commissioners.
A ttes t:

(Signed) T. E. BANNING, Secretary .
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ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  15th day of Jan uary,  A. D. 1923.

In the  Ma tter  of the Application of the 
PROVO TRA NSF ER & TAXI COM
PANY, a Corporation,  for  permission 
to operate a truck line between Provo, 
Eureka , and Nephi, Utah , and inte rme
diate points .

CASE No. 574

This case being at  issue upon peti tion  and pro tes ts on 
file, and hav ing  been duly hea rd and subm itted  by the  
par ties , and full investigation of the ma tte rs and things 
involved hav ing been had, and  the  Commission having,  on 
the  date  hereo f, made  and filed a repo rt con tain ing its  
find ings, which said repo rt is hereby referr ed  to and  made 
a pa rt hereo f:

IT IS ORDERED, that  the appl ication of the  Prov o 
Transfe r & Tax i Company, for permission to ope rate  a 
fre ight  tru ck  line between Provo and  Eur eka , Uta h, and 
between Provo and  Nephi, Utah , be, and  i t is h ereby,  denied.

By the  Commission.
(Signed)  T. E. BANNING,

[seal] Sec reta ry.

BEFOR E TH E PUBL IC UTILITIE S COMMISSION OF 
UTAH

F. B. HAMMOND,
Complainant,

vs.

BLUE  MOUN TAIN IRRIGATION CO., 
a Corporation,

Defendant.

CASE No. 575

ORDER

Upon stip ula tion  o f complainant and defend ant  h er ei n:
IT IS ORDE RED, That the  complain t of F. B. Ham

mond vs. Blue Mounta in Irr igati on  Company, a C orpo ratio n, 
be, and it is hereby , dismissed , withou t prejudice .
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By the  Commission.
Dated at  Salt Lake  City, Utah, thi s 28th  day of June , 

1923.
(Signed)  F. L. OSTLER,

[seal] Secretary.

In the Ma tter of the  Application of the  
STATE ROAD COMMISSION OF 
UTAH, for  an investigation and ord er 
covering a crossing of the Sta te High
way over the  Oregon Sho rt Line Rail 
road  near Brigham.

CASE No. 576

PEN DIN G

BEFORE  THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of t he Application  of SALT ]
LAKE CITY, a Municipal Corporation I 
of Utah , fo r permission  to construct a i CASE No. 578 
public highway across the  tra cks of the  
Bam berger Elec tric Rai lroad Company. J

ORDER
Upon motion of the  peti tioner, and by the consent of 

the  Commission:
IT IS ORDERED, That the  application in the  above 

enti tled mat ter be, and it is hereby , dismissed, with out  
prejudice.

By the  Commission.
Dated at  Salt  Lake  City, Utah, this 18th day of April , 

1923.
(Signed)  F. L. OSTLER,

[seal] Secretary.

In the  Ma tter of the Application  of the  
UTAH CENTRAL RAILROAD COM
PANY for a cer tific ate  of public  con
venience and necessity.

CASE No. 580

PEN DIN G
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BEFORE  THE  PUBL IC UT ILITI ES COMMISSION OP 
UTAH

In the  Matter  of the  Application of E. L. 
VEI LE,  for permission to operate  an 
automobile stage line between Fillm ore 
and "Beaver, Utah .

CASE No. 582

Subm itted October 13, 1922. Decided March  13, 1923.
Appea ran ces :

E. L. Veile, Pet itio ner . 
Par ley  P. Payne , Prote sta nt.

REPORT  OF TH E COMMISSION 
GREENWOOD, Comm issioner:

The above entit led matt er  was hea rd at  F illmore, Utah, 
October 13, 1922.

Testimony was given by the  appl ican t to the  effect 
th at  he was engaged in the  business of tra nspo rting  pas
sengers between Delta  and Fil lmo re; th at  in view of the  
build ing of the  rai lroad from  Fillm ore to Delta, he was 
of the  opinion th at  the re would be traf fic from  the  end of 
the  rai lroad at  Fillmore south  to Beaver , and th at  the re 
would be a necessity for such convenience; th at  he was 
prepared to pu t on suf fici ent  automobi les to tak e care  of 
the  traf fic;  and asked for a cer tific ate  of convenience and 
necessity to give such serv ice; bu t desired th at  the  order 
for such service  be withheld for  a time,  especially unt il 
the  rai lroad from  Delta to Fillmore would be completed 
such rail road.

Mr. Parley P. Payne appeared and sta ted  th at  he 
would object to Mr. Veile ope rating a stage  line between 
Fillmore and Beaver , if  such service interfere d with  his 
rig ht  to carry  passengers between Fillmore and Kanosh , 
and  service  fo r passenger tra ff ic  given to the  public by 
and interm ediate  points.

Mr. Veile stat ed th at  he had no intention of in terfe r
ing with the  service  now being given by Parley P. Payne 
between Fillmore and Kanosh.

The rail road was completed to Fillmore and  passen ger  
service  commenced abou t the  middle of Ja nu ary of the 
pre sen t year , and on the 10th day of March, 1923, Mr. 
Veile, t he  appl icant , was called over the  telephone by Com
miss ioner Greenwood, who hea rd the  case, at  which  time 
he was inform ed th at  some action must be tak en in th e  
ma tter. Mr. Veile stated th at  he did not believe there  was
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sufficient tra ff ic  at  the pre sen t time, and conditions  were 
not such as would war rant  the  operation  of the  service 
contemplated by the peti tion, and  expressed himself  as 
having no objection to the case being  dismissed, withou t 
prejudice; th at  it would be his intention to renew his 
applicat ion lat er  on.

It would app ear from the  fac ts in thi s case th at  Fill 
more is abou t sixty- five miles from  Beaver, and the only 
towns or sett lements  between those  poin ts are Kanosh and 
Meadow, and a few ranches scattered along the road. It  
is a question as to whether the re is a necessity fo r the 
estab lishm ent of such service at  the  pre sen t time.

In view of the  conditions, together with the  att itude  
of the applicant above ref err ed  to, the Commission is of 
the opinion th at  the application should be dismissed.

An app rop ria te order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
I concur:

(Signed) WARREN STOUTNOUR, 
[seal ] Commissioner.
At tes t *

(Signed) D. 0.  RICH, Acting Secretary.

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the 13th day of March, A. D. 1923.

In the Ma tter of the  Application  of E. L.
VEILE for permission to operate  an I C A gE No. 582 
automobile stag e line between Fillmore j
and Beaver, Utah.

Upon motion of the  Commission and by the  consent 
of the  Pe titi oner:

IT IS ORDERED, Th at application  in the  above en
titled mat ter be, and it is hereby, dismissed with out pre
judice.

By the Commission.
(Signed) DON O. RICH,

[sea l] Acting Secretary .
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BEFORE  THE  PUBLIC  UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the Application of ABE 
MEEKING, JR., for  permission to op
era te an automobile  stage line between 
Ogden and Salt  Lake City, and in ter 
mediate points.

CASE No. 583

Decided September  21, 1923.

REPORT  OF THE  COMMISSION 
By the Commission:

In an appl ication filed with  the Commission, Septem
ber 2, 1922, Abe Meeking, Jr ., requests permission  to op
era te an automobile buss or passenger  line between Sal t 
Lake City and Ogden, Utah,  and inte rmediate points .

This case was assigned several times  for  hea ring be
fore  the Commission, the last  date  being  Monday, Aug ust 
13, 1923.

On A ugust 13, 1923, Gustin  and Pence, Attorneys  for 
applicant,  filed a wri tten  motion for  dismissal of the  case.

The Commission is of the opinion th at  the  case should 
be dismissed.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secretary.

ORDER
At  a Session of the  PUBLIC  UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the  21st day of September, A. D. 1923.

In the  Ma tte r of the  Application of ABE 
MEEKING , JR.,  for permission to op
era te an automobile stage line between 
Ogden and Salt  Lake City, and in ter
mediate points.

CASE No. 583 
I
J

Upon motion of applicant,  and with  the consent of 
the Commission :
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IT IS ORDERED, Th at the  application of Abe Meek- 
ing, Jr. , for permission to operate  an automobile stage line 
between Ogden and Salt Lake City, Utah , and inte rme
diate points, be, and the same is hereby, dismissed, with out 
prejudice.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secreta ry.

In the  Ma tte r of the  Inve stigation of the  
service rendered by th e Salt  Lake-Ogden 
Tra nsp ort ation  Company.

• CASE No. 584

PENDING

BEF ORE TH E PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matt er of the  Application of BER 
NARD CASTAGNO, for  permission  to 
operate  an automobile fre ight  line be
tween Salt Lake City and  Grantsville, 
Utah.

CASE No. 586

Submitted Sept. 20, 1922. Decided Dec. 13, 1922.
Appearances  :

Berna rd Castagno, fo r himself.
B R Howell f° r  W estern Paci fic Railroad Company.

) Also f or Fr an k T. Burm este r.

REP ORT OF TH E COMMISSION 
By the Commission:

This application  of Berna rd Castagno was filed Sep
tember 20, 1922, and shows that  his residence and post- 
office  address  is Grantsville , Utah ; th at  his occupation is 
garage  and truck man; th at  Grantsvil le is a town  of ap
proximate ly twelve hundred (1200) inhabi tan ts, located 
seven miles from  a rail road stat ion,  and is dependent upon 
the  Western Pac ific Rail road  and the Burme ster  Truck  
Line for fre ight  shipments from  and to Sal t Lake City and 
othe r points , and alleges th at  the  presen t method of tra ns
por ting  fre ight  from and to Gran tsvil le is unsatis factory , 
by reason  of the many delays incident to the  receiving of 
of shipments from Salt  Lake City, and th at  public conven
ience and necess ity require  a  more expedi tious service.
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Pet itio ner  desires  to estab lish such a service and t ra ns 
port fre igh t and express by auto truck, as a common car
rie r, between Sal t Lake City and Grantsville, mak ing two 
round trips  each week unt il such time as business condi
tions  war rant  an increased service, and for thi s service 
peti tion er alleges th at  he has  a one-ton truck available 
for  such service and is financia lly able to proc ure such ad
ditional equipment as may be required to render  sufficient  
service to the public, and asks  th at  a cert ificate  be issued 
author izin g such service.

The pro tes t of the Western Paci fic Rail road Company, 
filed October the 4th, alleges th at  the town of Grantsvil le 
is already furn ishe d adequate fre ight  service from  Salt  
Lake City by pro tes tan t, in connection with the Bur mester 
Truck Line, and that said service is ample, convenient, ade
quate  and effic ient, and th at  the application  of Mr. Cas- 
tagno, if granted, would subject  the  pro tes tan t and the  
said Burme ster  Truck  Line to inju rious and unreasonable  
competit ion, and would cause pro tes tan t to suffe r gre at 
and irrepa rab le inju ry.

Frank T. Burmes ter filed a pro tes t October 6, 1922, 
alleging th at  the presen t service is all th at  is require d to 
serve the town of Burm ester, and th at  the total fre ight  
transp orted by a public ca rri er  monthly to Grantsv ille does 
not exceed ten tons, and fu rthe r th at  the  Wes tern  Pac ific  
Railroad tra nspo rts  fre igh t to Burmester  fou r times a 
week, and that  pro tes tan t ope rate s a stage  daily, every  
day in the yea r between Burme ster  and Gran tsville, and 
asks th at  the  peti tion  be denied.

The case came up regularly for hea ring before Com
missioners  Heywood and Stou tnour, October 6, 1922.

Testimony of the applicant was to the effect th at  the  
present service was inadequate and inefficient, and  th at  
the  service contemplated in his application would be more 
expeditious; th at  he was financia lly able to procure such 
additional equipm ent as the service might requ ire, and th at  
the re was public necessity for such service.

The Western Pacific Rail road Company, through its 
witnesses, test ified as to the service being rendered  by th at  
rail road, and that  the present service was adequate  and 
that  t he earn ings  of the Western Paci fic Railroad Company 
in this sta te were meager,  and that  to take  away even the 
rela tive ly small amou nt of business from  said rai lroad 
would only tend  to fu rth er  weake n.the ca rr ie r’s abi lity  to 
ren der  service  to the  public genera lly. The prote sta nts 
also test ified th at  the road conditions in winte r were such 
as to preclude the giving of a dependable regula r service.
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Tha t the car rie rs were taxed for  the  purpose of build ing 
roads, which were in turn  used by auto trucks  to the  de
struc tion of their  business.

The Western Pacif ic Rail road  traverse s a ra ther  
sparse ly settled  section of the  state, and the  earnings of 
the carrier in this section are  meager. It  does give, how
ever, a dependable, all the  yea r round service, and is at 
tempting to build up its business along the  line in a com
mendable way.

A dependable, all the yea r round service is necessari ly 
of vita l concern to this section of the  state, bu t to render  
said service, there must be suff icient earnings to keep the  
service going.

To g rant  this application would simply mean th at  dur
ing the  summer months , when the  roads  were  good, auto
mobile trucks would take  the  gre ate r port ion of the  busi 
ness, and place upon the  rail road the  burden  of fur nishin g 
equipment  and service dur ing  the  months of win ter.

All things considered , we believe the  public  is best  
served by the  pre sen t service and would gain nothing by 
tak ing  away  a por tion  of the  already ra ther  meager earn
ings of the rail road. The application should be denied.

An app rop ria te order will be issued.
(Signed) A. R. HEYWOOD,

WARREN STOUTNOUR,
Commissioners.

I concur:
(Signed) JOSHUA GREENWOOD, 

[se al] Commissioner.
At tes t *

(Signed) T. E. BANNING, Secre tary.

ORDER
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  13th day of December, A. D. 1922.

In the Ma tte r of the Application of BER-  1 
NARD CASTAGNO, for  permission to 
operate  an automobile fre ight  line be- }• CASE No. 586 
tween  Salt  Lake City and  Gran tsville, I 
Utah . J

This case being  at  issue upon peti tion  and  pro tes t on 
file, and having been duly hea rd and subm itted  by the  pa r
ties, and full  investiga tion of the  matt ers  and things  in-
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volved having been had, and the  Commission having, on 
the  date hereof , made and filed a repo rt contain ing its 
findings , which said rep ort  is hereby ref err ed  to and made 
a pa rt  he reof :

IT IS ORDERED, That the  appli cation of Ber nard 
Castagno for  permission to operate  an automobile fre igh t 
line between Salt Lake City and Grantsville, Utah, be, and 
it  is hereby denied.

By the Commission.
(Signed) T. E. BANNING,

[seal] Secreta ry.

BEF ORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Appl ication of HY
RUM DAVIS, fo r p ermission  to operate 
a passen ger  stage line between Milford 
and the  Utah -Nevada sta te line, west  of 
Garrison, Utah.

CASE No. 587
J

Subm itted Dec. 14, 1922 Decided Dec. 19, 1922.
Appearances  :

Hyrum Davis, for himself.

REPORT  OF THE  COMMISSION 
GREENWOOD, Commissioner:

This matt er was hea rd at Milford the  14th day of 
December, 1922, pu rsu an t to notice duly given. It  was 
partia lly  heard in September,  but  was not  finished fo r the  
reason th at  pro per  notice  had not been given.

From the  showing, it appears  th at  the applicant lives 
at Milford, Utah , and is engaged in car rying the  United 
Sta tes mail from Milford, Utah , to Ely, Nevada,  mak ing 
three  tri ps  a week. The pet itioner  asked leave to amend 
his application  to include express as well as passengers, 
which was gran ted.

It appears  th at  the re is no one authorized to ca rry  
passengers or who had been carry ing  passengers between 
the poin ts in question, with  the  exception of one Joseph 
Dearden, who was engaged in car rying mail for  the  Uni ted 
Sta tes  pri or  to July 1, of the presen t year . Mr. Dearden  
appeared at  the hea ring and stat ed th at  he hauled passen
gers  from  Milford to Garr ison and Ely  at  times when Mr. 
Davis’ stage was not running, and asked that  he be per-
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mitted to cont inue  to do so. Mr. Davis  did no t objec t 
to Mr. Dearden car rying passengers at  such times when 
he was not the re to carry  them. There was app arently no 
other object ions or reasons app ear ing  why  a cer tifi cat e of 
necessity and  convenience should not issue to Mr. Davis 
to car ry passengers from Milford to Garrison in the  direc 
tion of Ely, to the  Utah-Nevada Sta te line.

It  fu rthe r appeared th at  the app licant had  received  
from the  author itie s at  Nevada a cer tifi cat e author izin g 
him to ca rry  passengers from  the  Sta te Line between Ne
vada and Utah to Ely. Mr. Davis had been engaged in 
car rying mail  as well as passengers and appeared to be 
competent and  quali fied and equipped to take care  of the 
service.

It fu rthe r appeared th at  there  was a considerable  t ra f
fic from  and to Milford  towards the  western par t of Mil
lard County in the  direct ion of Ely, and  th at  a service so 
established would be a convenience to the  trave ling public.

Under the  showing  made, it clearly a ppeared  that  th ere  
was a necessity for  such convenience and th at  th e applicant 
is prepared and is capable of giving such service to the 
trav elin g public.

Appl icant should comply with  the law and rules  of the  
Commission reg ard ing  filing schedules and should be 
granted au tho rity to opera te, conditioned upon his comply
ing therew ith, within  th irt y days from  the  date  hereof.

An app rop ria te order will be issued.
(Signed) JOSHUA GREENWOOD,

Commissioner.
We concur:

A. R. HEYWOOD,
WARREN STOUTNOUR,

[sea l] Commissioners.
Att est  *

(Signed)  T. E. BANN ING, Secretary .
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

Certific ate  of Convenience and Necessity  
No. 171

At  a Session of the  PUBLIC UTI LI TI ES . COMMISSION 
OF UTAH, held a t its office in Sal t Lake City, Utah, on 
the  19th day of December, A. D. 1922.

ORDER

In the Ma tter of the  Application  of HY
RUM DAVIS, for permission  to opera te 
a passenger  stage line between Milford 
and the  Utah-Nevada sta te line, west  of 
Garr ison, Utah.

CASE No. 587

This case being  a t issue upon peti tion  on file, and  hav 
ing been duly heard and subm itted  by the  par ties , and full 
inve stigation of  the matters  and things  involved hav ing been 
had, and the  Commission having, on the date hereof, made  
and filed a repo rt containin g its findings , which said repo rt 
is hereby ref err ed  to and made a pa rt  he reof :

IT IS ORDERED, Tha t the  Application be gran ted  
and appl icant , Hyrum Davis, be, and is hereby author ized  
to operate an automobile stage line fo r the  tra nspo rta tio n 
of passengers and express between Milford,  Utah , and  the  
Utah -Nevada sta te line, via Newhouse, Utah .

ORDE RED FUR THE R, Th at applicant, Hyrum Davis, 
shall, within  th ir ty  days from the date here of publish and  
file with the  Commission, in the manne r heretofore pre
scribed,  schedules nam ing all rate s, rules and regulat ions , 
gove rning the  transporta tion of passengers and express  
ove r his stage line.

ORDERED FUR THE R, Th at his au tho rity  shall be 
revoked and set aside if applicant fail s to comply with the  
terms  of thi s order.

By the Commission.
(Signed) T. E. BANNING,

[seal] Sec reta ry.
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BEFORE THE  PUBLIC UTILITIE S 
UTAH

COMMISSION OF

In the Ma tter  o f the  Application of A. E. 
HOOPER, for permission to operate  an 
automobile stage  line between Mam
moth and Eur eka , Utah .

CASE No. 590

ORDER
Upon motion of the appl icant and with the consent of 

the Commission:
IT IS ORDERED, Tha t the  application  of A. E. 

Hooper, fo r permission to operate an automobile stage line 
between Mammoth and Eureka, Utah,  be, and is hereby,  
dismissed.

By the  Commission.
Dated at  Sal t Lake City, Utah , thi s 11th day of De

cember, 1922.
(Signed) T. E. BANNING,

[seal] Sec retary.

INT ERS TAT E 
et al.,

SUGAR COMPANY,

Complainants,
vs. CASE No. 592

THE DEN VER  & RIO GRANDE RAIL
ROAD COMPANY, et al.,

Defendants.

PEN DIN G



94 REPORT OF PUBLIC UTILITIES COMMISSION

BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

PEOPLES SUGAR COMPANY,
Complainant,

vs.

DEN VER & RIO GRANDE WESTERN 
RAILROAD COMPANY, et al.,

Defendants .

CASE No. 593

Subm itted Febru ary  26, 1923. Decided March 22, 1923.
Ap pea ran ces :

Milton R C“ ea n d  j f o r  Complainant .

J. A. Gallacher and j fo r  Defendants . 
George Williams J

REPORT  OF THE  COMMISSION 
By the Commission:

Complainant, Peoples Sug ar Company, by its repre
senta tive,  the  Traff ic Service Bureau of Utah, on October 
6, 1922, filed a complaint aga ins t the  above named de
fendants , seeking  rep ara tion in the  sum of $986.32, with 
int ere st from  date  of collection, covering alleged excess 
fre igh t charges on fifty-e igh t cars  of sug ar beets  shipped 
from Townsend, Utah, to complain ant’s sug ar fac tor y at  
Moroni, Utah .

The complaint alleges th at  the  Peoples Sugar Com
pany is a corpora tion  of the  Sta te of Utah , engaged in 
ma nufac tur ing  and marke ting  beet sug ar and its by-p rod
ucts in competi tion with s imilar in dus tries in Utah and other 
states. Its  investment in plant and facil ities  is represented 
to be in excess of one million dollars, in addit ion to which 
it is claimed, large sums have been expended in develop
ing the  sug ar beet ind ust ry in the ter rit ory from  which it 
obtains sug ar beets.

The complain t also sets for th the chara cte r of the  
various  commodities  used in the manufacture  of sugar, and 
which is transported by defen dant,  and states the  location 
of other sug ar refiner ies with  which it is in competition, 
and makes  reference to the importanc e of such ind ustry  
to the Sta te of Utah , and to the carriers  which tra ns po rt 
the  raw  ma ter ial  and finished product.

Complain ant alleged th at  dur ing  the period December 
2, 1920, to December 24, 1920, it purchased  and shipped
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from Townsend, Utah, to Moroni, Utah, approximately 
fifty-eight carloads of sug ar beets, weighing  in the  agg re
gate about 1,973 tons, upon which fre ight  charges amount
ing to $3,943.61 were collected, which charge was borne 
by complainant. Such charges were based  on the  then 
published rat e of $2.00 per  ne t ton, Townsend to Moroni, 
being a combination of ra te  of $1 .62^  pe r ton, Town
send to Ephraim , and 3 7^c  pe r ton, Ep hra im to Moroni. 
The rat e Townsend to Ephra im is the inte rme diate appli
cation of the rat e Elb erta to Elsinore. The distance the 
shipments in question moved is approximately ninety-eig ht 
miles, while the distance from  Townsend to Elsinore  is 
approxima tely one hund red for ty- fou r miles.

The compla int alleged disc rimination unde r Section 7 
of Artic le 3, of the  Public  Util ities  Act of Utah , and asks 
reparation  on the basis of $1.50 per  ton.

Defendan ts filed the ir answer, October 17, 1922, ad
mit ting  th at  the rates named for  the tra nsporta tion of 
sugar beets covering  the movement set forth  in the  com
pla int  were the legal rates effect ive at the  time ref err ed  to 
in the  complaint, and entering a general denial of the  
othe r allegations, and specific denials th at  the  rates were 
unjust , unreasonable or discriminato ry, or in any way in 
violation of the law, and asked th at  the  compla int be dis
missed.

Afte r notice, the case was heard , Febru ary  1, 1923.
Evidence was introduced by the complain ant to show 

that  the  Peoples Sug ar Company purchased sug ar beets 
from the  growers near Townsend, in competi tion with  the 
Utah -Idah o Sug ar Company, which has sugar factorie s 
located at  Spanish Fork and Elsinore, Utah ; that  at  the  
time the  shipm ents moved, defe ndant maintained a ra te of 
37i/2c per ton on sug ar beets, carloads, from  Townsend to 
Spanish Fork , a distance of 12.6 miles; from Elb erta 
to Elsinore, $1 .62^  per ton, a distance of 144 miles, 
Townsend being inte rme diate to Elberta . This ra te also 
applied from  Townsend to Elsinore. The ra te from Town
send to Moroni was $2.00 pe r ton, made by using the  El
ber ta to Elsinore rat e of $1.621/2, Townsend to Eph raim , 
and ra te  of 37̂ 2C per  ton, Ephra im to Moroni.

Evidence was fu rth er  to the  effect th at  the sugar 
manufactu red by the comp lainant was marketed in compe
tition with the  product of the Utah-Idaho Sug ar Company. 
Mr. Stringham, of t he com plainant  Company, test ified that  
in orde r to secure sugar beets at  Townsend, it was neces
sary  to pay a higher price than  was paid  by complainant’s 
competitor, the  Utah- Idaho  Sug ar Company. A movement
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of the sugar beets from  Townsend to Moroni was estab 
lished by complain ant’s witnesses.

Subsequent to the  movement of the  shipments in ques
tion, defe ndan t established a ra te of $1.50 per ton on sugar 
beets from Townsend to Moroni, and late r, again reduced 
thi s ra te by publ ishin g a mileage  scale which provides a 
ra te of $1.00 per  ton from  Townsend to Moroni. Com
pla ina nt introduced evidence and exhib its showing various 
rat es which would be in effe ct from  Townsend to Moroni, 
based on oth er rat es in effe ct at  th at  time. As this case 
deals solely with the  question of discr imination , no dis
cussion of these  rat es or the  methods used in der iving 
them, appears  necessary.

Witness McPhearson , tes tify ing  for  the defen dants, 
outlined the  method of handling sug ar beets from  Town
send to Elsino re, and to Moroni. Moroni is located on a 
branch  line of the def end ant ’s rail road, and it  is necessary  
to switch cars  of beets destined to Moroni, at  Eph raim , 
from  which poin t they  are  moved in a local tra in , which 
does not reach Elsinore. Subsequent testimony (T ran
scrip t, Pages 72-73), indicated th at  it  was also necessa ry 
to forward shipments destined to Elsinore in a trai n 
moving from Ephra im to Elsinore, and other poin ts on the 
Marysvale bran ch of the def end ant ; th at  four tra in  crews  
par tici pated in tra nspo rting  beets destined either  Moroni 
or Elsinore. The operatio ns necessary to move a ca r of 
sug ar beets from  Townsend to Elsinore  or Moroni are  
prac tica lly the same, excepting th at  shipm ents destined to 
Elsinore  are  tra nsported approximate ly forty-six miles fa r
th er  than those destined to Moroni. The defendants also 
introduced evidence to show th at  it was cus tomary fo r 
sugar factories to obtain beets in nearby  ter ritory, the reb y 
elim inat ing long hauls by rail road, ra ther  tha n invadin g 
the  te rri to ry  of a competing sug ar facto ry.

Defendants also took exception to the methods pro
posed by comp lainant for  determining what com plainant 
term ed the proper ly rela ted ra te between Townsend and  
Moroni. This question is not before  the  Commission in 
thi s case, and need not be discussed. The question is 
whether the defendant ca rri er  discriminated again st com
pla inant, the Peoples Sug ar Company, by cha rging and  
collecting a relat ively  high er ra te  for  tra nspo rting  sugar 
beets from Townsend to Moroni tha n was charged and 
collected for transpo rting  sugar beets  for  com plainant’s 
competitor,  Utah-Idaho Sug ar Company.

The Commission is not asked to determine  a reason
able ra te between Townsend and Moroni, or to prescribe a
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method of dete rmin ing the volume of a reasonable  rate, and 
will not undertak e to do so.

It has been repeatedly held by the  In ters ta te  Com
merce Commission th at  a subsequent reduction  in a ra te 
was not in itse lf evidence that  the  former ra te was un
reasonable, and the refore  such reduction  was not of itse lf 
suffic ient to war rant  a paym ent of repara tion. The Com
mission will therefo re consider the  ra te charged at  the  
time of the shipm ent as compared with  the rates in effect  
from Townsend to Elsino re, and Townsend to Span ish 
Fork, to determine if the complaint is well founded.

It  appears  to the  Commission th at  disc rimination will 
resu lt where  any common car rier, by reason of its rat e 
structure, offers  a more favo rable rate , all thin gs consid
ered, for  one ship per  tha n to ano ther shipper of the  same 
commodity. Undoubtedly, th at  situatio n exists  in the  
ins tan t case.

The evidence clearly shows th at  complainant made the 
shipments in ques tion; th at  a ra te of $2.00 per  ton was 
paid by com plainant for  a service rendered by defen dant , 
but contem poraneously a ra te of $1 .62^  pe r ton was ef
fective for  the  movement of sug ar beets, in carloads, from  
Townsend to Elsinore, and 371/qc per  ton, Townsend to 
Spanish Fork .

Section 19 (a ),  Artic le 5, of the Public Util ities  Act 
of Utah , provide s:

“When complaint has been made to the  Commis
sion conce rning any rate , * * * and the Commis
sion has found, af te r inves tigation, that  the public 
util ity  has charged an excessive or disc riminatory  
amou nt for  such product, commodity  or service, in ex
cess of the schedules, rates and ta rif fs  on file with  
the  Commission, or has discriminated under said 
schedules aga ins t the complainant , the  Commission 
may order that  the  public uti lity  make due repara tion 
to the complainant the refor,  with intere st from  the 
date of collection ; provided, no discr imination  will 
result from  such rep ara tion.”
Af ter  considerat ion of all the  evidence, the  Commis

sion finds  th at  defe ndan t has disc riminated again st com
plainant , by chargin g and collecting a relat ively  higher  
rate for  the  transporta tion of sugar beets from  Townsend 
to Moroni tha n was charged and collected, or would have 
been charged and collected, from  its competito r for  the  
transp ortation of sug ar beets from  Townsend to Elsinore, 
or Townsend to Span ish Fork .

4
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The Commission fu rthe r find s th at  complainan t has 
been damaged to the  extent  the  charges collected for  the  
transporta tion of sug ar beets from  Townsend to Moroni 
during the  period  here in refer red  to, to the  extent  th at  
such charges exceeded those which would have accrued had 
complain ant enjoyed  the  same ra te  as was effec tive for  
the tra nsporta tion of sug ar beets from  Townsend to Els i
nore  dur ing  t ha t period. Complainant is enti tled  to rep ar
ation in the  sum of 37^2 cents pe r ton on all such ship
ments, with int eres t at  the  legal ra te of int ere st in this 
State, from  the  date  of collection of charge.

By such finding,  the Commission nei the r approves 
nor  disapproves the  rat es on sug ar beets in effect at  the  
time shipm ents  in question moved; nei the r does it  approve 
the  same ra te for the tra nsporta tion of like commodit ies a 
short er tha n for a longer distance over the same line or 
route , as thi s fea ture was not  before it for  consideration.

An app rop ria te ord er will be issued.
(Signed) WARREN STOUTNOUR,

JOSHUA GREENWOOD,
[seal] Commissioners.
At tes t *

(Signed)  DON 0.  RICH, Act ing Secretary .

ORDER
At  a Session of the  PUBLIC UT ILITI ES COMMISSION 

OF UTAH, held a t its  office in Sal t Lake City, Utah, on 
the 22nd day of March, A. D. 1923.

PEOPLES SUGAR COMPANY,
Complainant,

vs.

DEN VER & RIO GRANDE WESTE RN 
RAILROAD COMPANY, et al.,

Defendants.

CASE No. 593

This case being at  issue upon complaint and answer 
on file, and hav ing been duly hea rd and subm itted  by the  
par ties , and full inve stigation of the  ma tte rs and  things 
involved hav ing been had, and the  Commission having, on 
the  date hereo f, made and filed a repo rt con tain ing  its  
findings , which said rep ort  is hereby ref err ed  to and made  
a pa rt  her eof :
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IT IS ORDERED, Th at defendan t, Denver & Rio 
Grande Western Rai lroad Company, et al., be, and  it  is 
hereby, requ ired to pay  unto  complainan t, Peoples  Sugar 
Company, on or before the  15th day  of May, 1923, a sum 
equal to 37*4 cent s p er ton on all shipm ents of sugar beets 
moving from  Townsend to Moroni, during the  per iod 
December 2, 1920, to December 18, 1920, with inter es t at  
the rat e of six pe r cent  pe r annum, from  date  of collection.

ORDERED FUR THER, Th at defendan t, Denv er & 
Rio Grande Wes tern Rai lroad Company, et al., shall not ify  
the Commission the date  such rep ara tion is paid , tog eth er 
with the amount there of.

By the Commission.
(Signed) D. 0. RICH,

[seal] Acting Secreta ry.

BEFORE  TH E PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the  Application  of WIL- ]
LIAM H. MARSHALL and F. N. FAW
CETT, fo r permission to tran sfer  the  > CASE No. 594 
franchise, or  th e pa rt  belonging to Wil
liam H. Marshal l to F. W. Faw cett . J

Submitted October 13, 1922 Decided December 8, 1922

REPORT  OF THE COMMISSION
By the  Commiss ion:

On October 13, W. H. Marshal l and F. N. Fawcett 
filed  a jo in t appli cation, wherein  W. H. Marshall asks per
mission to wi thd raw  from  and F. N. Faw cett  to  assume the 
operatio n of a s tage  line for  the  transporta tion of passengers 
between Cedar City and St. George, U tah.

The autho rity  to operate  thi s stage  line was issued to 
R. J. Fa rnsw orth and William H. Marsha ll.

Subsequently, R. J. Farns wo rth  was permit ted to w ith
dra w his inte res t, being  assumed by Charles C. Starr, who 
operated in connection with said Marshall.

Accompanying the  appl icat ion of Marshall & Faw cet t 
is a s tate ment by sa id Charles C. S ta rr  to  the effe ct t ha t the 
tran sfer  from  Marshall to Faw cett  will meet with no op
posit ion on th e pa rt  of Mr. Star r.

The Commission, by reason of previous inve stigations, 
is fam ilia r with the  operation of thi s line and with the
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necessity of its operatio ns, and  is of the  opinion th at  the 
appl ication should be g ran ted .

Upon assuming such operations,  appl icant , Faw cett , 
in connection with Char les C. S ta rr , shal l publish  a schedule  
of rates,  rules,  regulat ions , etc., in the manner prescribed 
by the  Commission and  file wi th the  Commission, and post  
such schedule as require d by the  Commission’s ru les.

The au tho rity  g ran ted  he rein  is conditiona l upon app li
can t comply ing w ith the  commission’s order s reg ard ing  the  
filing of ta ri ff s within th ir ty  days from the  date  hereof.

An app rop ria te ord er will be issued.
(Signed)  A. R. HEYWOOD,

WARRE N STOUTNOUR, 
JOSH UA GREENWOOD,

[seal] Commissioners.

(Signed) T. E. BANNING , Secreta ry.

BEF ORE THE PUBLIC UT ILITI ES COMMISSION OF 
UTAH

ORDER
At a Session of the  PUBLIC UT ILITIES COMMISSION 

OF UTAH, held a t its  office  in Salt Lake City, Uta h, on 
the  8 th day of December, A. D. 1922.

In the  Ma tte r of the Appl ication of WIL 
LIAM H. MARSHALL and F. N. FAW 
CETT, fo r permission to tran sfer  the  
franchise, or  the pa rt  belong ing to Wil
liam H. Marshall to F. W. Faw cett .

CASE No. 594
j

This case being  at  issue upon pet ition on file, and  ful l 
inve stigation of the  ma tte rs and  things  involved hav ing been 
had, and the  Commission having, on the date  hereof, made  
and filed  a repo rt contain ing it s find ings, which said repo rt 
is hereby ref err ed  to and made  a pa rt  her eof :

IT IS ORDERED That the appl icat ion be gra nte d and 
app licant, F. N. Faw cett  be, and he is hereby, author ized 
to assum e the  op eration of a n automobile stage line, her eto 
fore  operated  by William H. Marshal l between Cedar City  
and  St. George, U tah.

IT IS FURTHER ORDERED, Th at before beg inn ing  
such operations, appl icant, F. N. Fawc ett  shall publ ish, in
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the manner prescribed in the  Commission’s ta ri ff  circular 
No. 4, a schedule naming  all rat es , rules and regula tion s, 
apply ing over  his  route,  and shal l file said  schedule in  the  
manner provide d t herein.

ORDERED FURTHER, Th at  thi s ord er sha ll be can
celled, annulled and  set  aside, if  the prov isions thereo f are  
not complied w ith  on or before Janu ary 9, 1923.

(Signed)  T. E.  B ANN ING,
[seal] Sec reta ry.

CASE No. 595

BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tte r of the  Application  of the  
UTAH-IDAHO CENTRAL RAILROAD 
COMPANY, fo r rep ara tion again st the  
Utah Power & Light Company.

Submitted December 30, 1922 Decided Mar ch 24, 1923 
Appearances  :

DeVine, Howell, Stine & Gwilliam, for Petiti oner.  
John F. MacLane, fo r Respondent.

REPORT  OF THE COMMISSION
By the  Commission:

This application was filed October 19, 1922. The Uta h-
Idaho Cen tral  Rai lroad Company, peti tioner, is a corpora
tion existing und er and by vir tue  of the  laws of the  Sta te 
of Utah, and  a common carri er,  fo r hire,  owning and oper 
ati ng  a  line of rai lroad between Ogden, Utah , and Preston, 
Idaho, and uses elect ric energy for power, and is solely de
penden t upon the  use o f e lectric energy f or  power.

Pe titi oner alleges th at  the Utah  Pow er & Lig ht Com
pany , a public uti lity und er the  laws of the  Sta te of Utah, 
furnished elect ric energy for power to the  pe titioner pr ior 
to October 22, 1920, und er and pu rsu an t to a con tract at  
a ra te  specified in said contrac t, and  t ha t on the  22nd day 
of October, 1920, the  Publ ic Uti litie s Commission of Utah, 
by ord er made  in  Case No. 230, a brogated the  said con tract 
ra te  and direc ted the  sa id Utah  Power & L igh t Company to 
furnish  electric energy for power to the pet itioner , tem
porar ily  at  ra tes  based upon sta ndard  schedules, as evi
denced by the  schedules of the  said  Utah  Pow er & Lig ht
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Company on file with this Com miss ion; but  th at  the  Com
mission in its  said  ord er and decision in Case No. 230, re 
tain ed jur isd icti on over all mat ter s rel ating  to the  ra te to 
be charged  to the  pet itioner  for powe r by the  said Utah 
Pow er & L igh t Company, fo r the  purp ose of ord ering such 
rep ara tions  to thi s pet itioner  by the  said Utah Power & 
Lig ht Company as w ere j us t an d reasonable, in th e event the  
said  Commission later  determined  th at  a ra te lower tha n the  
said standard  schedule rate, was the  ju st  and reasonable  
ra te  for th is pet itioner  to pay ; th at  durin g the  period  
October 22, 1920, to May 12, 1922, inclusive, the  re spondent,  
Uta h Pow er & Lig ht Company, furnished  electr ic energy 
for power to the  pet itioner , and charged and collected for 
said power so furn ishe d, rat es  in accordance with Ta rif f 
No. 2, Schedule No. 1, on file with the Commission. Pe
titi oner alleged th at  said ra te  was a general ra te  for  con
sum ers tak ing  power at  high  voltage, but  which ra te  was 
never at  an y t ime  intended to apply  for  power consumed by 
the  pe titioner and  was  never meant  fo r them  to pay, bu t 
was only the  tem por ary  ra te pending  the establish ment of 
the  fai r, reasonable  and ju st  ra te ; th at  said ta ri ff  schedule 
was in e ffect by v irtue  of the R eport and Orde r of the  Public  
Uti litie s Commission of Utah , in Case No. 248, decided 
March 8, 1921, by th is Commission.

Pe titi oner fu rthe r alleges th at  on or abou t the  17th 
day of May, 1921, it filed an appl ication with  the  Public 
Uti litie s Commission of Utah, ask ing for an investigati on 
of the  method  of measuring  powe r furnish ed it by the  re 
sponden t und er the  aforesa id schedule and ta rif fs , se tting  
forth  th at  the method of dete rmining  the  month ly demand 
charge for  pow er in Case 248, as aforesaid, as applied to in- 
terurban  elect ric railway s such as thi s peti tioner, was a r
bit rar y, unreasonab le, un just and disc riminato ry, and asked 
the  Commission to issue an order modifying the  rules and  
regu lations  cover ing the  measureme nt of power furnished  
by the  resp ondent to the pet itio ner; th at  pu rsu an t to said  
appl ication, the Commission conducted a hea ring and ren
dered  a decision, May 12, 1922; th at  in said decision, th is 
Commission decided and ordered th at  a maximum demand 
charge  of 55 per  cent of the high est five minute ave rage 
peak for all electric rail roads having more tha n two points 
of delive ry established monthly, was the  fai r, reasonable 
and average  demand charge , and the ra te  basis to apply to 
electr ic railway s of th e cha rac ter  of thi s defendant in place 
of 70 per  c ent demand charge , ten tat ive ly and tem porar ily  
established in said Case 248.
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The peti tion er fu rthe r alleged th at  the aforesa id 70 
per  cent rat io was never intended to be a per ma nent ta ri ff  
or schedule rate ; but merely  a t emporary  ta ri ff  and  schedule 
to apply  unti l the  fa ir,  ju st  and reasonab le ra te  could be 
determ ined thro ugh  operatin g expenses and  e stablished a s a 
perm anent rate.

It  i s alleged fu rth er  by p etit ioner th at  f rom  the  period 
October 22, 1920, to May 12, 1922, it should have paid  only 
the  sum which it  would h ave been required to  pay, if  based 
on a rat io  of 55 per  cent of the five-minu te av era ge 'pe ak  
load, establ ished month ly thro ugh out  the  said period , in
stead  of a ra te  based on 70 per cent  of the  five min ute  
average peak load established  monthly , and pet itio ner al
leges tha t it has  been the refore  damaged in the prem ises  in 
the  sum of $24,143.96, and th at  the same was unjus t, un
reasonab le and discriminato ry, and in violat ion of the  law 
and  in excess of the  schedules, rat es and  ta ri ff s of the  
Public Uti litie s Commission of Utah , which orde rs have  
applied , now apply, and which were intended to apply, 
from October 22, 1920.

It  is also alleged by t he pet itioner  th at  each and all of 
the schedules, rat es and ta ri ff s which applied pr ior to May 
12, 1922, were t empor ary  and ten tat ive  rate s, schedules and 
ta ri ff s,  and were  intended by the  Publ ic Uti liti es Com
miss ion of Uta h so to  be, and  to govern only as tem porary 
ra tes unt il such time as the  Commission could conven iently  
ar riv e at  and dete rmin e the  fa ir,  ju st  and reasonable ra te  
which was the  ra te  determin ed upon in Case No. 426.

The pet itio ner  asks  th at  the  respondent, Utah Pow er 
& Lig ht Company, be re quired  to p ay the  pet itioner , by way 
of rep ara tion, the  sum of $24,143.96, together with the in
te re st  thereon at  8 pe r cent per  annum, computed from  the  
several dates of the  respective paym ents  of the  monthly 
amounts .

The respo nden t, the Utah Pow er & Lig ht Company, 
filed a motion to dismiss the  peti tion  of the Utah-Idaho 
Centra l Rai lroad Company, on the  grou nd th at  the  Com
mission had no jur isd ict ion  to hear or en ter tain the same, 
or  to en ter  any ord er therein , except  an ord er of dismissal, 
fo r the  following reasons: That the  rat es and charges 
collected by respondent, Utah Pow er & Lig ht Company, 
were in accordance with  its lawful schedules on file with 
and  estab lished by thi s Commission in Cases Num bers  230, 
248 and 426, an d were  not in excess of s aid schedules, rat es  
and  ta rif fs , nor was the re any disc riminat ion und er said 
schedules again st the  pet itio ner  here in, and the re is no
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provision  of the  law which auth oriz es th is Commission to 
mak e any  aw ard  of rep ara tio n. Fu rth er , th at  the conten
tion of t he  peti tioner h ere in depends upon an int erp ret ation  
of the  construction of the rep ort s and ord ers  of  the Com
miss ion in Cases 230, 248 and  426 ; t ha t such interp ret ation  
on cons truction in a quest ion of law is fo r the cour ts and 
no t one o f ad minis tra tive disc rimination  in the  Commission.

It  is fu rthe r alleged th at  any  ord er of thi s Commis
sion upon the  prem ises  here in, other than  an ord er of dis
missa l, would deprive the  respondent, Uta h Pow er & Ligh t 
Company, of pro perty , withou t due process of law, in vio
latio n of  Section 7, Arti cle 1, of the  Cons titut ion of Utah , 
and Section 1 o f A rtic le 14 of  the Amendments to the Con
sti tut ion  of the  Uni ted Stat es.

There are,  in sùbstance,  two quest ions : Fi rs t, whe ther  
thi s Commission has  jur isd icti on und er the  Publi c Util ities  
Act to order rep ara tion, and, second, wh eth er on the  record  
of the  former proceedings had by thi s Commission in 
Cases Nos. 230, 248 and 426, any  ord er of rep ara tion can 
be made. While oth er questions are  raised, they are larg e
ly questions of const itutional  law which  may  proper ly be 
left to the  decision of the  courts. In view of the  position,  
we feel constrained to tak e up the  above two questions.

Section 4838 of the  Compiled Laws, so f ar  as material, 
provides : ,

“When complaint has been made  to the  Commis
sion concerning any  rate, far e, toll, ren tal  or charg e 
for  any  produc t or commodity  furnished  or service 
perform ed by any  public  utili ty, and  the  Commission 
has found, af te r investiga tion, th at  the  public  uti lity 
has charged an excessive or disc rim ina tory amo unt  f or  
such product, commodi ty or service, in excess of the  
schedules, ra tes  and ta ri ff s on file with  the  Commis
sion, or has discriminated under said  schedules again st 
the complainant, the Commission may orde r th at  the  
public uti lity make due rep ara tion to the  com plainant 
the refor,  with int ere st from the  date  of collec tion; 
provided, no disc rimination will resu lt from such rep 
ara tio n.”
It  app ears from  the  peti tion  and from the proceedings 

of the  Commission in the above numbered cases, th at  the  
defendant, Utah Power & Light Company, has at  all times 
billed the  pet itio ner  in st ric t accordance with the filed 
and  published schedules, and especially subsequent to the  
order in Case 248, and in accordance with the  schedules
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and rules and regu lations prom ulga ted by the  Commission 
in th at  case.

The substance of the  pet ition is th at  some months 
af ter  the decision of the Commission in Case No. 248, the  
peti tioner filed Case No. 426, asking fo r a modif ication 
of the rat es prescribed in Case No. 248, and aft erw ard s 
the  Commission decided Case 426, mod ifyin g the  billing 
rules affect ing  interu rba n railw ays,  so as to result  in a 
lower billing to the  pet ition er, which billing, if applied re
troac tively , between the  effect ive date  of the  ord er in Case 
248 and the  effect ive date  of the ord er in Case 426, would 
entit le pet itio ner  to the  ord er of rep ara tion which it  seeks. 
It  app ears  to us th at  such an order cann ot be made eith er 
under the  sta tute, as above quoted, or und er any broader 
interp retation of the  Commission’s powers which mig ht 
be sought to be draw n from  the Public Uti litie s Act, as 
a whole. The sta tut e authorizes rep ara tions only where 
a util ity has charged “an excessive or disc riminatory 
amount for such * * * service, in excess of the sched
ules on file with  the Commission, or has disc riminated un
der said schedules aga ins t the  com plainant  * *

It  is admitted  that  the  charge is in accordance with  
the schedules, also the  only charg e which could have been 
made at  the  time, unde r such schedules, could not possibly 
const itute,  as claimed by the  peti tioner, “di scrimination 
unde r such schedules,” since it is admitted  th at  the  sched
ule dur ing  the  time it was in force was prop erly  construed 
and applied  to the  service.

Aside from  all other questions,  therefore, we are  wi th
out juri sdic tion  to awa rd repara tions under the  only sec
tion of the  sta tute which gives such jur isd ict ion ; but, fun 
damentally, thi s case does not  rest upon any nar row  in ter
pretation of our juri sdictio n unde r Section 4838.

In Case No. 230, involving the special service con
trac t of the  pet itioner  with  the respondent, Utah  Power & 
Ligh t Company, the Commission, on find ing  the  con trac t 
rates discriminato ry, ordered the then  exis ting  standa rd 
schedule rat es applied to the  plain tif f’s service, but  with 
the proviso th at : “the  Power Company should hold its 
rates to seek such repara tion as the  Commission may orde r 
when the ord er in Case 248 is issued.”

This order was made effective, October  22, 1920, Case 
No. 248, being a general investiga tion of power rat es which 
had been subm itted and was under advisement, awaiting 
decision.. Such, decision was rendered, March  8, 1921, and 
the schedules therein  prescribed became effec tive, March
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25, 1921. By the order in th at  case, the  Power Company 
was direc ted to:

“ * * * recalculate  bills for service from
twelve o’clock noon, October 22, 1920, to the  effective 
date  of thi s order , and refund to the  consumers any 
excess of billing charged or collected by the Power 
Company und er said standard  schedules over and 
above the  amounts which would have been charged or 
collected had the  schedules here in pres cribed been in 
force and effect from  and af te r twelve o’clock noon, 
October 22, 1920.”
To holders of special con trac ts covered by the order 

in Case No. 230, where the appli cation of the  schedules 
presc ribed  in Case 248 would result in any lower billing 
under the previous applicable standard  schedules. This, it  
is admitted  and in substance  alleged in the  complaint, has 
been done.

While the  ord er in Case 230 was a tem por ary  order 
in so fa r as the form  of and exac t billing under schedules 
was concerned, the order in Case 248 was a fina l order, so 
fa r as any ra te order is fin al;  th at  is to say, it fixed a 
defin ite schedule of rates to be in force  unt il therea fte r 
modified. It  is tru e th at  the evidence as to special fac tors 
affect ing  electr ic rail road service, was not  sati sfac tory . 
On thi s point, the Commission, af te r discussing the  ques
tion briefly, said in Case No. 248:

“No evidence was introduced by appl ican ts or pro 
tes tan ts to show exact ly wh at such fac tor  should be, 
and it is dif ficu lt to app raise exactly the  value which 
should be assigned to thi s peculia r element in a ra te  
stru ctu re. However, a study of the past ope rat ing  
experience of these util ities and careful cons ideration  
of all fac tors  involved, convinces the  Commission th at  
the fac tor  of 70 per cent is reasonable, pend ing fu r
ther  operating experience.”
No reservatio n of the  jur isdi ctio n to make a ret roa c

tive order with  resp ect to this service, was made. Any ra te  
struc ture is, in a sense, experimental, in th at  its effects 
cannot be determined pend ing actua l operating experience, 
and if rates were to be adju sted , eith er upw ards or down
ward s, and adjustments  made retroactive , in view of the  
ope rating experience under them, the re neve r would be any  
stabil ity  in a ra te struc tur e and nei the r the uti lity  nor the  
consum er would ever  know w hat  his rates for  service  would 
be. Carried  to the  logical conclusion, such a situ atio n 
would requ ire power custom ers to set up reservatio ns
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against contingen t increases in th ei r powe r b ills, and uti lity  
companies to  hold substan tial  port ions  of thei r earnings in 
reserve aga ins t cont ingent reductions in rates.

In Case No. 426, it  is alleged th at  fu rthe r ope rat ing  
experience had demonst rated  the  injustice of these rates 
as applied to interu rba n rail roads,  and an ent irely new 
schedule and method of ar riv ing at  power rat es  fo r electric 
railroads was suggested by the  pet itioner  here and other 
electric rail roads which filed similar  cases. No sugges tion 
was made in th at  case th at  these rate s, when fixed, should 
be made retroactive . The order ente red in th at  case did 
not go as fa r as the request of the  pet itioners and pre
scribe a new form  of ra te ; bu t directed the  Pow er Com
pany to publish and put in effect an amended ru le :

“* * * establishing  a maximum demand for
electric  int eru rba n and str ee t rail roads of 70 per  cent 
of the highest five-minute average peak for  all ra il
roads having not more tha n two poin ts of delivery for  
electric  power, and a maximum demand of 55 p er cent 
of th e high est five-minute  average peak for  all electric 
rail roads having more tha n two such poin ts of de
livery.

“ORDERED FUR THE R, Tha t such amended rule  
shall be made effective upon five days ’ notice to the  
public and to the  Commission.”
This orde r, it will be seen, was ent irely prospective  

in its opera tion. No petit ion for  rehear ing  or for  modifi
cation of the  order reques ting  that  it be made retro active, 
was made. The Power Company, in accordance with the 
order, a few days therea fte r filed and published its amend
ed rule, effective May 20, 1922. If  the Commission ever 
had juri sdictio n to make this order retroactive, which is 
doubtful,  such juri sdictio n should have been exercised in 
connection with its order in Case 426, and if the pla int iff  
here ever had the  rig ht  to have the  orde r made retroactive, 
which is equally doubtfu l, it mus t have exercised th at  rig ht 
not lat er tha n the  time  allowed for filin g peti tion for  re
hea ring in t ha t case, since, under Section 4833, of the  Com
piled Laws:

“No cause of action ari sing out of any order of the
Commission shall accrue in any court * * * un
less such person shall have made before  the  effect ive 
date of said order or decision, appli cation fo r reh ear
ing.”
In our  view, the time  and place to preserve any rig ht  to 

a retroactive  interp ret ation  of the  schedules estab lished in 
Case No. 248, in the event  of fu rth er  modifica tion was by
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appli cation to the  Commission in th at  case not la ter  than  
the  time allowed for petit ion for reheari ng.  If  th at  had  
been done, appro priate  directions could have  been made 
to t he  Pow er Company to impound any  p ar t o f the earnings 
received from  complain ant pending  fu rthe r dete rminat ion 
of questions involved as to th at  customer, bu t it is un
necessary to decide th is question. Certainly , the  ord ers  of 
the  Commission in both Cases 248 and 426 had  become final 
and beyond contro l a s to th e past , whatever  th e Commission 
mig ht do with respect to fu ture  rate s, at  the  time  these  p ro
ceedings were  commenced.

We are , therefo re, of the  opinion that  we are withou t 
juri sdictio n eit he r und er the  provisions  of Section  4838 of 
the Compiled Laws  or und er any  general powers to be im
plied from the sta tu te  to aw ard  rep ara tion in thi s case and 
the petit ion should be dismissed.

An appro priate  ord er will be issued.
(Signed)  WAR REN STOUTNOUR,

JOSH UA GREENWOOD,
[seal] Commissioners.
Attes t *

(Signed) D . O. RICH, Acting  Se cretary.

ORDER
At a Session of the  PUBL IC UT ILITIE S COMMISSION 

OF UTAH, held a t its office  in Salt  Lake City, Uta h, on 
the  24th day of March, A. D. 1923.

In the  Ma tte r of  the Appl ication of the  
UTAH-IDAHO CENTRAL RAILROAD 
COMPANY, fo r rep ara tion again st the  
Uta h Pow er & Ligh t Company.

CASE No. 595

This  case being submitted upon petit ion and  motion to 
dismiss on file, and brie fs hav ing  been filed, and  the  Com
mission hav ing  duly considered said peti tion , motion to 
dismiss and brie fs, and on the  date hereof, made and  filed  
a rep or t co ntaining i ts find ings, which said repo rt is hereby  
refer red  to and  made a p ar t hereof  :

IT IS ORDERED, Th at the  motion of respondent,  
Utah, Pow er & Lig ht Company, be granted, and the  pro
ceedings herein  be, and th e same are hereby, dismissed.

By the  Commission.
(Signed)  D. 0.  RICH,

[Seal] Act ing Secreta ry.
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BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

MORTON SALT COMPANY,
Complainant,

vs.
CASE No. 596

WES TERN PAC IFIC RAILROAD CO., 
et al.,

Defendants.
Subm itted Febru ary  1, 1923. Decided M arch 21, 1923.
Appea rances :

E. D. Trout for Compla inant.
G e ^ ’w nSS™ 4  ! f o r  D ' &  R ' G ' W ' E ' R ' C o '

James S Moore, Jr , for  Western Pac ific  R. R. Co.

REPORT  OF THE  COMMISSION 
By the  Commission:

November 27, 1922, the  Morton Sal t Company filed  a 
complaint again st the Western Pac ific Rai lroad Company, 
Denver & Rio Grande Western Rail road Company, and 
Denv er & Rio Grande Wes tern Railroad System, Joseph 
H. Young, Receiver, in which complainan t alleges th at  it  
is a corporat ion of the  Sta te of Illinois and auth orized to 
conduct  operatio ns within  the Sta te of Utah ; th at  its  pr in 
cipal business is refi ning, shipp ing and selling  sal t for  
various purposes, and th at  its sal t ref ining plan t is located 
a t Burmes ter, Utah;  th at  it is in direct competition  with 
the  pla nt operated  by the  Capell Sal t Company, located at  
Salduro,  Utah , pa rtic ula rly  in the  marketing  of crude Sal t 
a t Silve r City, Utah;  th at  the  distance from  the com
pla ina nt’s plant at  Burmester to Silver City is approxi 
mate ly 118 miles, and from  the pla nt of its competitor at  
Salduro to  S ilver  City , approximately 200 miles.

It  fu rthe r alleges th at  the  defe ndant carri ers  have 
established  the  same rat es on sal t for milling purposes 
from  Salduro  and Burme ster  to Silve r City, and has dis
crim inated against complainant, by depriving it of the  
advantage of its closer location to- th e Silver  City market.

Complainant asks  th at  defendants be require d to re 
ad just the  sal t rates between Burmester and Silver City, 
and apply  a  low er ra te  f rom  Burme ster  t han from Salduro.

Defendants , Denver & Rio Grande Western Rail road 
Company and Denver & Rio Grande Western Rail road 
System, in thei r answ er, filed December 20, 1922, a dmi tted
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th at  the rates on salt  f rom Burmester and Salduro  to Silver 
City are  the  same, and th at  the  distances are  prac tically 
those  set forth  in the complaint.  These defen dants deny 
all oth er allega tions. Defendan t, Wes tern Pac ific Railroad 
Company, in its answer filed December 20, 1922, admi ts 
the pa rity of rates from  Salduro and Burme ster  to Silver 
City, as well as the  approximate distance, and denies all 
oth er allegations of complainan t.

In an order dated December 5, 1922, the  Capell Salt  
Company was permitted  to inte rvene and to be treate d as 
a pa rty  to the  proceedings.

Af ter  due notice, the  case was hea rd by the  Commis
sion, Febru ary  1, 1923.

Complainant introduced evidence to show that  active  
compet ition existed between the various sal t companies 
ope rating in Utah , and th at  a sim ilar  condition existed in 
oth er pa rts  of the  United States,  and introduced various 
exhibits  showing rat es  in effect  from  oth er salt  producing  
dis tric ts to various  markets .

Inte rvener , Capell Sal t Company, tes tifie d that  the 
Silve r City  ma rke t consumed a grea t real of crude sal t 
fo r milling purposes, and th at  such salt, being  of a low 
grade, was sold a t a very  low pr ice, and that  any disad van
tage,  by reason of fre ight  rates,  would seriously handicap 
its business, as th e produ ction  and ma rke ting of crude sal t 
is an important element in its operations.

The defendan ts tes tifi ed as to the prac tice  of ca rri ers  
in mak ing rat es  fo r dif fer en t commodities  based upon 
commercial requ irem ents , as well as upon ope rating con
ditions and fu rthe r th at  the  practice of gra nti ng  equal 
rates to  industr ies of the  same na ture within  a reasonable  
distance, was advantageous  to the  carri ers  as well as the  
producers and  the  community at  large , by pe rm itti ng  the  
continued operation of the  diffe ren t plants.

Complainant did not allege th at  the pre sen t commodity 
ra te  from  Burmester to  Silve r City is an unreasonable  
ra te  in and of itsel f, nor th at  the ra te  from Salduro to 
Silve r City was an unreasonable  ra te  in and of  itself . The 
complain ant alleges discrimination, and seeks to have the  
alleged disc rimination removed.

It  appears  th at  thi s complain t is based upon Section 
7 of Arti cle 3, of the  Publi c Uti litie s Act, reading as fol
lows:

“No public uti lity shall establish or  maintain  
any unreasonable difference as to rates,  charges, ser
vice, faci lities or in any  oth er respect, eith er as 
between localit ies or as between classes of  service.”
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It  app ears  t ha t the  question fo r the Commission  to de
termine in thi s case is wh eth er the defend ant  ca rri ers by 
maintaining  a pa rity of rat es  from  a more  dista nt  p oin t t o 
Silver City has disc riminated again st complainant, located 
eighty-two miles closer to the  des tina tion .

It  is the  common practic e of ca rr ie rs  to  blanke t cer
tain  rates,  thereby placing  the  dif ferent  producers upon 
an equal basis in a given market . The distance over which  
such rat es may be blanketed var ies  wi th the condit ions in 
respec t to any  pa rti cu lar  commodity  and ma rke t req uir ing  
such adjustment. In some cases th is blanke t are a may 
cover a res tric ted  dis tric t, only ; while  in others it  may  
be extended to a sonsiderable distance. In the  insta nt  
case, t he  Commission finds two sal t ref ine ries located upon 
the rai ls of the  Western Paci fic Rail road , competing in 
the same ma rke t for the  sale of thei r products . The ra te  
in question covers a low grad e commodity, chief ly valuable 
in the  t reatmen t o f m ineral bearing  ores. It  is n ot adapted  
for  general  household uses, and the  ma rke t fo r such com
modity is gre atly res tric ted .

Com plainant  seeks a ra te adjustment which, as ex
pressed in the complaint, will give it the advanta ge of its  
closer location to the  market . The evidence shows th at  
this pro duct is sold on a very  n arrow  margin of pr of it and 
a very  sub stantial advanta ge would accrue to complainant, 
by reason of a lower fre ight  ra te than  is enjoyed by its  
competitor. The ma rke ting of sal t is very much influenced 
by changes in ra te  rela tionships.

Geographically, the Salduro pla nt is located some 
eighty miles wes tward from the  complain ant’s plan t, the  
inte rvening te rri to ry  is very spar sely  settled, and the re is 
no appreciable ma rke t fo r salt. Necessarily, the  Salduro 
plant must look elsew here tha n its immediate local ity for 
business, if operation  of the  pla nt is to be jus tifi ed.  In 
this  respect, we have a condit ion not  at  al l comparable with 
the situ atio n in dis tric ts wi th which it  is sought to contr ast  
blan keting of thi s commodity  rate . Rates on sal t in the  
west  are  not  generally  made on str ict ly distance scales. 
Commercial necess ities of both prod ucer and consumer 
modify the  making of str ict ly distance scales.

Burmester enjoys an advantage on many inbound com
modities. Coal from Uta h mines at  Salduro and Bur mester 
takes a lower  fre ight  ra te  at Burmester tha n is effect ive 
at Salduro . The same is tru e of art icles moving from Sal t 
Lake City and Ogden und er class rates.  In these cases, 
comp lainant receives the  ben efit  of his closer location. 
There is t his difference , how eve r: Coal and oth er commod-
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ities  are  consumed at  B urmeste r, Salduro and various other 
points located on the  Wes tern Pac ific  Railroad, west of 
Sal t Lake City as fa r as the Pac ific  Coast, and an ad just
men t on a mileage basis is the refore  more essential. Here 
we have but  one ma rke t fo r the  produc t of the  two re
fine ries . The produ ction  of sal t is a very considerable  
indust ry in the Sta te of Utah , and is one of the con trib ut
ing  f actors  to its prosperity .

The com plainant in thi s case enjoys the  same ra te  as 
its competito r located a t Salduro, and, af te r a full consid 
era tion  of all ma ter ial  matt ers  and thin gs,  the  evidence 
presented is not  suf fici ent  to  war ra nt  the  find ing  th at  the  
pre sen t basis  disc riminates undu ly again st complainant. 
The Commission, therefo re, finds th at  the complaint should 
be dismissed.

An appro priate  o rde r will be issued.
(Signed) WAR REN STOUTNOUR,

JOSHUA GREENWOOD,
[seal] Commissioners.
At tes t •

(Signed) D. 0.  RICH,  Acting Secretary .

ORDER
At  a Session of the PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its  office in Sal t Lake City, Utah,  on 
the  21st  day of March, A. D. 1923.

MORTON SALT COMPANY, )
Complainant,

vs.
!- CASE No. 596

WESTE RN PACIF IC RAILROAD CO., 
et al.,

. Defendants .
This case being  at  issue upon complain t and answer 

on file, and hav ing been duly heard and submitted by the  
par ties , and full investiga tion of the  ma tte rs and thi ng s 
involved having been had, and the  Commission having, 
on the date hereo f, made and filed a repo rt con tain ing  its 
findings , which said rep ort  is hereby r efe rred to and mad e a 
pa rt  he reof :

IT IS ORDERED, Tha t the complain t herein be, and  it 
is hereby, dismissed.
By the  Commission.

(Signed) D. O. RICH,
[SEA L] Act ing Sec reta ry.
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In the Matter  of the  Complain t of J. H. 
MANDERFIELD, et a t,  vs. the  MOUN
TAIN STAT ES TELEPHON E & 
TELEGRAPH COMPANY.

• CASE No. 597

PENDING

BEFO RE THE  PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tter of the Application of FILL 
MORE CITY, a Municipal Corporation, 
for  an ord er fixi ng its  ligh ting and 
power rate s.

CASE No. 598

Submited March 3, 1923 Decided March 29, 1923
Appea ran ce:

Grover A. Giles, for  Fillmore City.

REP ORT OF THE  COMMISSION 
GREENWOOD, Commissioner

December 22, 1922, Fillm ore City, act ing  through its 
Mayor, filed an appl ication asking the  Commission  to fix 
new schedules inc reas ing its rat es for  electr ic light and 
power service in said  Fillm ore City.

Publi c hea rings on thi s application  were  held in 
Fillmore City, Janu ary 16th and 17th, 1923, at  w hich time 
applicant presented evidence in sup por t of its application. 
No appearan ces were made in pro tes t against the  appli
cation, and no evidence was offered by anyone oth er tha n 
the appli cant .

On March  3, 1923, at  the  reques t of the  Commission, 
appl icant submitted  stat eme nts and suppor ting  data as to 
its revenue and expenses cover ing the  y ears 1920, 1921 and 
1922, tog eth er with  an est ima te of its  revenue and ex
penses for the  yea r 1923.

It  appears  from the  mat ter submitted by applicant, 
that  it is the  owner of the  sub station  and dis trib uting 
system used by it in supp lying elect ric light and power 
to its inhabi tan ts, but  th at  it  secures the necessary  elec
tri cit y from  the Tellur ide Pow er Company u nder a contrac t 
executed Febru ary  14, 1917, of which  a copy is on file 
with the  Commission. This contract  provides for pay-
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ments by applicant equal to 50 pe r cent of the gross  
charges for electric  service delivered  or  used by it at  rat es  
specified  in the con tract which are  the rate s now used by 
app lica nt; but, in connection with the  general increase 
grante d the  Power Company by the  Commission’s ord er 
in Case No. 414, this  was increased in the  same rat io th at  
its rates elsewhere  were increased. The resu lting increase  
in the cost of the  power supplied  by appl icant , together 
with  increases in the  expense of ope rating and ma intain ing  
its system necessary  to enable it to render  adequate and 
eff icient service, form  the basis for  app licant’s request fo r 
increased rate s, and the rates sought to be establ ished 
are  identical with those  now in force  in the  adjacent te rr i
tory served by the  Tellu ride Pow er Company as fixed by 
the  Commission’s o rde r in Case No. 414.

App licant’s accounts in connection with  its elect ric 
plant are somewhat incomplete, and it is impossible to 
determ ine from  them exact ly wh at app licant’s elect ric 
pro per ty has cost. It  does appear,  however, th at  the  pro 
ceeds of a bond issue of $12,000 were  invested  in the 
system and the sta tem ents submitted show an expendi
tu re  on addit ions  and bet terments  dur ing  the  las t three  
years of $2,502.98. The system was constructed in 1917 
and undoubtedly  a Considerable amount was likewise ex
pended on addi tions  during the  fi rs t thr ee  years of oper
ation.

App licant’s stat ements include renewals, addi tions to 
property, and oth er similar  items not properly chargeable 
to ope ration;  but, exclud ing these  items, the data  submit 
ted shows the  following resu lts for  the  thre e yea r period, 
1920, 1921 and 1922:
Income ................................................  $18,297.29
Operation  and M ai nt en an ce ............$ 3,533.11
Uncollectible accoun ts .......... . .........  571.98
Power purc hase d from  the  Telluride

Pow er Com pa ny ............................ 10,169.32
Total ope rat ing  expense . . . .  14,274.41

Net  income for 3 year period,  1920,
1921 and 1922 ................................  $ 4,022.88

or an average ann ual income of $1,340.96.
App licant states, however, th at  it has accomplished 

these resu lts at  the  expense of its service by fai ling to 
provide adequate attendance, and a pa rt  time  bookkeeper , 
which will increase its expenses. It  also shows th at  its 
pre sen t system has been permit ted  to become inad equate
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and obsolete throug h lack of suf fic ien t mainten ance and 
increases in customers’ demands, and estimates the  neces
sary  expenditures to res tore its system to firs t-c lass oper
ating condition, as follows :
Labor and material .............................. $6,350.45
Less materia l salvaged and alre ady  on

hand .................................................... 2,415.01
Net re qu irem en t....................................  $3,935.44
Equipment expense ..............................  834.32
Street  ligh ting  bracke ts ......................  380.00

Total ..............................................  $5,149.76
It will be noted also th at  applicant has made no provision 
for  an annual allowance to cover renew als and repla ce
ments. It  has, however, righ tly  provided for its int ere st 
requ irements  by taxatio n.

The provision in the past for attendance and bookkeep
ing has amounted to $20.00 p er month for  attendance, and 
$25.00 pe r month for bookkeeping, both on a pa rt  time 
basis. These amounts  are  clearly  inadequate  to any kind 
of pro per  service  and the resu lts of this  policy are  shown 
by the  complaints about service and the inadequate records 
kept, which have contributed in a large degree to the  di ffi 
culties  of thi s inquiry . App licant asks an addi tional allow
ance suf fici ent  to permit the  employment of an att endant 
who can devote suf fic ien t time  to atte nd to the operation  
and maintenance  of app lica nt’s system, and to permit 
pay ing a bookkeeper to ma intain  an accu rate  system of 
accounts.

The mat ter  of depreciation as applied to such a system 
as app lica nt’s, was  considered and discussed at  length  in the 
Commission’s decision in the  Brig ham  City case, No. 137. 
In line with  the  views the rein expressed, an annual charge 
of 5 per  cent  of the  investment, or $750.00, should be 
allowed to cover accruing depreciat ion, and an amou nt 
requ ired  to res tore the  system to the  first -cla ss operating 
condi tion necessary  to ren der eff icient service.

App licant estimates its revenues and expenses for  
1923 as equal to those  in 1922, and, with  the  additions 
above mentioned, the  resu lts would be as follows:

On the  basis  of the data submit ted by the  appl icant , 
we have:
Est ima ted ope rating revenue at  pre sen t ra te s .. . .$6,574.95
Est ima ted  ope rat ing  ex pe ns es ................................  8,476.47

Deficit ...................................................................... .$1,901.52
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It  will be seen from  the foregoing“ that  applican t 
must be allowed to increase its revenues to enable it to 
prop erly  operate and mainta in its system in a condition 
th at  will supply  its inhabi tan ts with electr ic service.

App licant’s uncollectible accounts tota l $571.98. This 
would seem to indicate a lack of str ic t business methods. 
The rules requ ired in such cases call for  a more serious  
ef fort to be made to collect m onthly  bills. The Commission 
will allow only a port ion of this amount and will expect  
the  c ity to  collect th e remaind er. Fai lure to collect monthly  
bills, simply places th at  addi tional burden upon the  re 
maining  consumers. Amounts necessary  to res tore  the  
pro per ty to firs t-class  ope rating condition will necessarily 
have to be spread over a period of severa l years,  in ord er 
that  too grea t a burden be not  placed upon pre sen t con
sumers.

It  appears, therefo re, th at  app licant’s pre sen t rat es  
are  too low, and th at  it should be permit ted  to file a new 
ta ri ff  increas ing its rate s. However , as heretofore stat ed, 
bond intere st is raise d throug h gene ral taxes , and to th at  
ext ent  ra tes  of a municipal  pla nt should not equal the  ra tes  
of a priv ately owned util ity.  It  app ears  th at  the  bond 
intere st upon the  bonds rep resent ing  the capi tal invest
men t of thi s utili ty, would approximate $600 or  $700 pe r 
year,  and to thi s ext ent  as reflected  in rates,  rat es  fo r 
ligh ting should be less than  the  rates to customers  of pr i
vately owned plants  serv ing communities und er like condi
tions.

With  thi s correction , applicant may file a new ta ri ff  
nam ing rat es for residence ligh ting  as follows:

121/2 cents  pe r kilo wat t hou r for the  fi rs t 30 kilowatt  
hours of  monthly consumption.

11 cents  per kilowat t hour for the  next 30 kilo watt 
hours of monthly consumpt ion.

9 cents pe r kilowat t hour  fo r all addit ional kilowatt  
hours of monthly consumption.

Minimum cha rge : $1.10 per month.
10 per  cent discount fo r p rom pt payment.

HEA TING AND COOKING RATE
31/4 cents per kilo wat t hour for  the  fi rs t 50 kilowatt  

hours of monthly consumpt ion.
3 cents  per  kilo wat t hou r fo r the  nex t 100 kliowatt  

hours of monthly consumption.
2 cents  per kilo watt hou r for the nex t 350 kilowatt  

hours of monthly consumption.
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I 1/? cents  pe r kilo wat t hou r for the  next 500 kilo wat t 
hours  of monthly consum ption.

1 cent pe r kilowat t hou r for all add ition al kilowatt  
hours.

Minimum Charge: $2.22 per month for  connec ted load 
of 3000 w att s or  less, plus  35 cents pe r month  for  
each addi tional 1000 w att s or  fra ction  thereof.

Prompt  Pay ment Disco unt: 10 p er  c ent on all charges  
including minimum charges, if paid  within  the 
discount period.

Appl ication of  S chedule: This schedule is fo r al te rnat
ing  curre nt service of approximately 110 or  220 
volts fo r he ating , cooking, g eneral household  appli
ances, and motor s of one horse power , or  less, 
used fo r domestic purposes.

In the  case  of power rate s, rela tively large amounts  
of energy are  used in prop ortio n to pro perty  investment, 
and refle cted  in bond int ere st p aid throug h taxes. In ord er 
to preven t discrimination, rates for power  and oth er pu r
poses, except residence light ing, cooking and heating , 
should be the same as rat es for l ike service o f the  Telluride 
Pow er Company, serv ing communi ties in thi s section of 
the Sta te. This  obviates any  considerat ion of the  contract  
between app licant and the  Tellur ide Pow er Company, and 
paym ent should in the fu ture  be made upon the basis of 
50 pe r cen t of the gross charges  fo r electr ic service  de
livered or used by appl ican t, at  rat es specified  in our pre s
en t o rder  .

An app rop ria te ord er will be issued.
(Signed) JOSH UA GREENWOOD,

Commissioner.
I concur:

(Signed) WAR REN STOUTNOUR, 
[se al ] Commissioner.
A ttes t:

(Signed) D. O. RICH, Act ing Secretary .
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ORDER
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah , on 
the  29th day of March,  1923.

In the  Ma tter of the  Application  of FILL 
MORE CITY, a Municipal Corporation, 
for an ord er fix ing  its  lighting and 
power  rates.

CASE No. 598

This case being  at  issue upon peti tion on file, and 
hav ing been duly hea rd and submitted,  and full investi
gation of the  ma tters and things  involved hav ing been had, 
and the  Commision having, on the  date  hereof , made and 
filed a rep ort  contain ing its find ings, which said rep ort  
is hereby r efe rre d to and made a pa rt  h ereo f:

IT IS ORDE RED, That appl icant, Fillmore City, be, 
and it  is hereby, authorized to establish and put into effe ct 
increased rat es fo r elect ric service  which shall not exceed 
the  rates set for th in the  repo rt atta ched hereto .

IT IS FURTHER ORDE RED, Th at the  increased 
rat es  auth orized here in be made effective upon ten days’ 
notice to the  public  and the  Commission.

ORDERED FURTHER, Th at publications nam ing 
such increased rates shall bea r upon the  tit le page  the  
following notat ion :

“Issued upon less tha n sta tutory  notice, by au
tho rity of the  Publi c Uti lities Commission of Utah, 
Case No. 598, dated  March 29, 1923.”

By the  Commission.
(Signed) D. 0.  RICH,

[seal] Act ing Secretary.
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tter of the  Application of 
NEW ELL WARNE R, fo r p ermissio n to 
opera te an automobile truck,  freigh t 
and express line between the  Union Pa 
cific Rail road  Depot at  Fillm ore and 
Fillmore City, Utah .

CASE No. 599

Submitted Jan . 16, 1923. Decided Jan . 29, 1923.
Newell Warner, Pet itioner .

REPORT  OF THE  COMMISSION
GREENWOOD, Commissioner :

This  appl ication was heard at Fillmore, Utah, Janu 
ary  16, 1923.

Pe titi oner alleged that  he is a res ident of Fillm ore 
City, Uta h, and has been engaged in the  operation of an 
automobile fre ight  business between Delta  and Fill more;  
that  the  Union Pac ific Railroad has ju st  completed its  
bran ch line to Fillmore, and is soon to operate between the  
two points men tioned; th at  in the  operation  of said ra il
road, fre ight  and express will be bro ught to the  depot, 
which is located abou t one mile west of Fillmore; th at  
it will be necessary  to tra ns po rt such fre ight  and express 
between said depot  and  Fillm ore City, the reb y req uir ing  
truc k service; th at  the  pet itioner  is pre pared to tak e care  
of such service at  a reasonable  rate, and will commence 
operation  at  once.

There are  a number of business houses in Fillmore 
receiving fre igh t and express via  the Union Paci fic Rail 
road. Upon inqu iry of said business houses, the  pet itioner  
stated th at  none of them  desire  to join  in with  the  appl i
cation, and fu rthe r inqu iry discloses the  fac t th at  some of 
said shippers  were not  in fav or of giving the  rig ht  of 
transporta tion to any  individu al; th at  it  would inte refere  
with  the  preroga tive  of said ship per  to hire  others to pe r
form the  trucking services, and th at  it was thei r judg ment 
to leave the mat ter open so tha t all may tra ns po rt fre igh t 
to and from  the  depot at  will.

It  app ears  from the  hea ring and a knowledge of the  
conditions th at  for the present , at  leas t, the  public would 
be served as well by allowing  the  va rious pa rtie s inte rested 
to make such arrang ements as they desire to haul thei r 
express and fre ight  from  the  rai lroad to the  city.
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Under all the  condi tions  and circumstances appearing, 
it is the judgment  of the  Commission th at  at  the presen t 
time the re is no urg ent necessity fo r the  estab lishm ent of 
such a service as is contemplated by the  peti tioner, and 
th at  the application should be denied.

An app rop ria te ord er will be issued.
(Signed)  JOSH UA GREENWOOD,

Commissioner,
I Concur:

WAR REN STOUTNOUR,
[seal] Commissioner.
At tes t *

(Signed) T. E. BANN ING, Secretary .

ORDER

At a Session of the  PUBLIC UT ILITI ES COMMISSION 
OF UTAH, held at  its office  in Salt Lake City, Uta h, on 
the  29th day of Janu ary, A. D. 1923.

In the  Matter of  the  Application of 
NEW ELL  WARNER, fo r permission to 
operate an automobile truck,  fre ight  
and express line  between the  Union  Pa 
cific Rai lroa d Depot at  Fillmore and 
Fillm ore City, Utah .

CASE No. 599

This case being at  issue upon peti tion  and file, and 
having been duly hea rd and subm itted  by the  par ties , and 
full inve stigation of the  matt ers  and  thin gs involved hav 
ing  been had, and the Commission having, on the  date 
hereof, made and filed a rep ort  con tain ing its  find ings , 
which said rep ort  is hereby ref err ed  to and made a par t 
here of :

IT IS ORDERED, Th at the appli cation be, and it  is 
hereby, denied.

By the Commission.

[SE AL]
(Signed)  T. E. BANNING,

Secreta ry.
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BEFO RE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of  the  Appl ication of ]
HARRY DRAGATIS to withd raw  f rom  j
and ALMA C. JE NS EN  to assum e th e 1 CASE No. 600
opera tion of a stage line between Price 1
and Emery, Utah. J

Subm itted  May 2, 1923. Decided May 28, 1923.
Appea ran ce:

Arth ur  J. Lee, fo r Applicants .

REPORT  OF THE COMMISSION 
By the  Commission:

This appli cation was filed Janu ary  5, 1923, by Alma  
C. Jensen, alleging  th at  the pre sen t holder, Har ry  Dra gat is, 
of a cer tific ate  of public convenience and  necessity  to op
era te the  above named  stage  line, had sold to the  appli
can t all of his equipm ent, and has operated the  stag e line 
fo r the  said Har ry  Draga tis for  a num ber  of months. 
Har ry  Draga tis  joined in the  application, asking th at  a 
cer tific ate  be issued to Alma C. Jensen , and th at  his pre s
ent  cer tifi cate to operate be cancelled.

The case came on for hear ing,  at  Price, Utah , May 
2, 1923.

Alma C. Jensen  tes tifi ed as to the  purc hase of the  
equipment from Har ry  Dra gat is, and his fam ilia rity with 
the  operation  of the  stage line, having drive n a stage fo r 
Har ry  Draga tis for  a number of months . He tes tifi ed 
fu rthe r as to his financia l abi lity  to carry  on the  business 
as successor to the  said  Harry  Dragat is.

Af ter  full cons idera tion of all ma ter ial facts, the  Com
mission is of the opinion th at  Har ry  Dra gat is should be 
permitted  to wi thd raw  from  the  operatio n of thi s stage 
line, and a cer tific ate  of convenience and necessity be is
sued to Alma C. Jensen in lieu there of.

An app rop ria te ord er will be issued.

(Signed) T. E. McKay,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A/tfccst *

(Signed) F. L. OSTLER, Secretary .
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ORDER
Cer tific ate  of Convenience and Necessity 

No. 174
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah , on 
the 28th day of May, A. D. 1923.

In the  Ma tte r of the Appl ication of 
HARRY DRAGATIS to withd raw  from  
and  ALMA C. JENS EN  to assume the  
operation  of a stage line between Price I 
and Emery, Utah . J

CASE No, 600

This case being at issue upon peti tion  on file, and 
having been duly hea rd and subm itted  by the  par ties , and 
full investigation of the  matt ers  and things  involved hav
ing  been had, and the  Commission having, on the  date  
hereof, made and filed a repo rt containing its find ings , 
which said repo rt is hereby ref err ed  to and made a pa rt  
hereof :

IT IS ORDERED, Th at the  application be gra nted, 
th at  Harry  Draga tis  be permitted  to withdraw from  and 
Alma C. Jensen be permit ted to assume the operation of 
an automobile stage line between Price and Emery, Utah.

ORDERED FUR THER, That before begin ning  such 
operation , appl ican t, Alma C. Jensen, shall publ ish and 
file with  the Commission, and post  at  each stat ion  on his 
route,  a schedule of his rate s, far es and charges, which 
far es and charges shall not  exceed those  a t presen t charged 
by Harry  Draga tis,  together with schedule showing ar riv 
ing and leaving time,  such schedules to be published in the  
manner pres cribed in the  Commission’s Tar if f Cir cul ar 
No. 4;  and shall at  all times  operate  his stage line in con
formity with  the  rules  and regu lations gove rning the  oper
ation of automobile stage  lines.

By the  Commission.

[SEA L]
(Signed) F. L. OSTLER,

Sec reta ry.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of HY- }
RUM DAVIS to withdraw  and J. L. ]
DOTSON to assume the  operatio ns of CASE No. 601 
the stage  line between Milfo rd and I 
Newhouse, Utah . J

Decided Febru ary  2, 1923.

REPORT OF THE COMMISSION 

By the Commission:
In an appli cation filed Janu ary 6, 1923, Hyrum Davis  

asks permission  to withdraw and J. L. Dotson asks permis 
sion to assume the  operation  of the  automobile stage line 
for the  transpo rta tio n of passengers between Milford and 
Newhouse, Utah .

In Case No. 73, decided Aug ust 20, 1918, the  Commis
sion issued appl icant, Hyrum Davis, Cer tific ate  of Con
venience and Necessity No. 18, auth oriz ing him to operate  
an automobile stage  line between Milford and Newhouse, 
Utah . At the  time said cer tifi cat e was issued, app licant 
was engaged in tra nspo rting  the  United States mail  be
tween Milford and Newhouse, Utah .

The Commission’s record indicates th at  on July 1, 
1922, J. L. Dotson assumed the transporta tion of the  
United Sta tes  Mail, the  con tract of Hyrum Davis having 
expired.

The Commission’s knowledge of the conditions  in thi s 
case appears  to war ra nt  it  in author izin g the tran sf er  
of Cer tific ate  of Convenience and  Necess ity No. 18 from  
Hyrum Davis  to J. L. Dotson, as prayed for in the  appl i
cation.

Applicant,  J. L.Dotson, should be permit ted  to assume 
the  operation  of an automobile stage line between Milford 
and Newhouse, Utah , conditioned upon his complying with 
all rules  of the  Commission gove rning such operation , and 
filing his schedule of rates,  rules and regu latio ns, in the  
manne r prescribed in the  Commission’s Tar if f Circ ular  
No. 4, on or before the  15th day of Feb rua ry,  1923.

Au tho rity  to operate  the  line referred to here in will 
be revoked, should appl icant, J. L. Dotson, fai l to comply
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with  the provisions of the  law and requ irements  of the 
Commission stat ed herein.

An app rop ria te ord er will be issued.
(Signed) WARREN STOUTNOUR,

JOSH UA GREENWOOD,
[seal] Co mm iss ion ers .
At tes t *

(Signed) T. E. BANNING, Secretary .

ORDER
At a Session of the PUBL IC UT ILITIE S COMMISSION 

OF UTAH, held a t its office  in Salt Lake City, Utah,  on 
the  2nd day of Feb rua ry,  A. D. 1923.

In the  Ma tte r of  the Application of HY
RUM DAVIS to wi thd raw  and J. L. 
DOTSON to assume the  operation s of 
the stage line  between Milford and 
Newhouse, Utah.

CASE No. 601

This case being a t issue upon peti tion on file, and 
hav ing been duly hea rd and subm itted  by the  partie s, and  
full investiga tion of the  ma tte rs and things  involved hav 
ing been had, and  the  Commission having, on the da te 
hereof , made and filed a rep ort  contain ing its find ings, 
which said repo rt is hereby ref err ed  to and made a par t 
he reof :

IT IS ORDERED, That the  applica tion be g ran ted , and 
J. L. Dotson be, and  he is hereby, authorized to assume the 
operation  of the automobile stage line for the tran sp or ta 
tion of passeng ers between Milford  and Newhouse, Utah.

ORDERED FUR THER, Th at applicant,  J. L. Dotson, 
shall file with the  Commission, on or  before Fe brua ry 15, 
1923, a schedule of his rate s, rules and regu lations, which 
rate s, rules  and regulat ions  shall not  exceed those for me rly  
effec tive when operation  were car ried  on by Hyrum Davis .

IT IS FURTHER ORDERED, Th at fai lure of app li
cant , J. L. Dotson, to file such schedules as pre scr ibed 
above, shall be suf fic ien t war rant  fo r the  Commission to 
revoke the  au tho rity heretofore granted.

By the Commission.
(Signed)  T. E. BANNING ,

Sec re ta ry .[SEAL]
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of I 
MANOS KLAPAKIS, for permission to I CASE No 602 
operate  an automobile stage line be- i
tween Pri ce  and  Horse Canyon, Utah.

Submitted May 2, 1923. Decided May 26, 1923.
Ap pea ran ces :

Oliver K. Clay, for Pet itioner .
Henry  Ruggeri, for Pro tes tan ts.

REPORT OF THE COMMISSION
By the  Commission:

This appl ication was filed, Janu ary  22, 1923.
The peti tion  of Manos Klapakis shows th at  he is a

res ident of Price, Carbon County, Utah , and desire s to op
era te an automobile stage line between Price , Carbon Coun
ty, Utah , and Horse Canyon, Utah , said Horse  Canyon 
bein g situated  approximately thr ee  miles eas terly from 
Sunnyside, Utah ; th at  at  a poin t in said  Horse  Canyon a 
coal camp is being establ ished, employing approxim ately 
five hundred  men.

App lican t alleges th at  no stage  line is now serv ing 
said place, and people are  compelled to walk from  Sunny
side to the  camp, or to seek private automobile serv ice;  
fu rth er , th at  the  said route from  Price to Horse Canyon 
follows the  Price-Sunnys ide road  to a poin t within  seven 
miles of Sunnyside, from  which poin t to the  said coal camp 
a new road  is estab lished which is the highway regularly 
traver sed  to the said new coal cam p; th at  the  intere sts  
of the  public will be best  served  by the  estab lishm ent of a 
stage line from Price to Horse Canyon, th at  be ing the most 
direct rou te to the  said camp.

Petiti oner fu rthe r alleges th at  he is financia lly able 
to provide proper  equipment  for the  tra nsporta tion of 
passengers over the said route .

This  application was prot ested by Stanislao  Silvagni,  
Angelo Pepar aki s and Mike Sergakis , doing business as the  
Arrow Auto  Line, pro tes ting likewise  the  appl ication of 
James H. Wade and H. F. Thomas, being Case No. 611, and  
the appl ication of George. Samis, for a cer tific ate  to give 
service over  the same route , being  Case No. 632.

These applications were  protest ed upon the  following 
grou nd :
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That the  pro tes tan ts, Stan islao  Silvagni, Angelo Pe- 
parak is and Mike Sergakis, are  co-partners, doing business  
und er the  firm name  and style of the  Arrow Auto Line, 
with its principa l place of business a t Price, Utah ; that  
said  pro tes tan ts now have a cer tifi cat e of public conven
ience and necessi ty, author izin g them  to conduct an auto
mobile, common ca rr ie r stage service  fo r the  tra nspo rta 
tion of passeng ers between Price, Utah , and Sunnyside, 
Ut ah ; th at  the pro tes tan ts have operated  said stage line 
continuously for some time pas t, in accordance with  all the 
rules and regu lations  of thi s Commission; th at  they are 
competent and experienced automobile drivers,  and  are  
financia lly able to provide necessary  equipment;  and fu r
the r, th at  the proposed service  of Manos Klapakis, Case 
No. 602, of James H. Wade and H. F. Thomas, Case No. 
611, and George Samis, Case No. 632, between Price and 
Columbia, are, with  the  exception of thr ee  or fou r miles, 
over the same highway as th at  over which pro tes tan ts now 
conduct stage  line operation s between Price and Sunny
side ; and th at  should the  appl ications as above named be 
gran ted, the re would be conflict in service  between the  
pro tes tan ts and appl icants.

Prote sta nts  f ur th er  allege th at  th ere is no public neces
sity  at  this time  for  an automobile stage service between 
Price and Columbia, and deny th at  the re are  at  th is  time  
approxim ately  five hundred men employed at  the town of 
Columbia ; and pro tes t fu rthe r th at  if a cer tific ate  of  pub
lic convenience and necessity be granted to any or all of 
the  applicants , the  same will be a gre at det riment  to the  
pro tes tan ts he re in ; th at  it would be p erm itti ng  competition 
in operation  of two stage lines over prac tica lly the  same 
rou te;  th at  the  pro tes tan ts here in, will, if gra nte d pe r
mission by thi s Commission, conduct thi s service  from the  
junctio n of the  Sunnyside  road  with  the road  lead ing to 
Columbia, mak ing connections with  the  stage line between 
Price and Sunnyside, giving pro per  service  to Columbia 
and without duplication of stage line s; th at  if the  Com
mission  determines and finds th at  the re is a necessity  for 
an automobile stage line between Pric e and Columbia, th at  
a cer tific ate  be issued to pro tes tan ts here in.

The appl ication of Manos Klapakis (Case No. 602), 
fo r permission to operate an automobile stage line between 
Price and Horse  Canyon, Utah , came on regula rly  fo r he ar 
ing, at Price, Utah , May 2, 1923, in connec tion with Case 
No. 611, being  the  application of J. H. Wade and H. F. 
Thomas, for  permission  to operate an automobile stage 
line between Price and Columbia, Utah , and Case No. 632,
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being the application of George Samis, for  permission to 
opera te an automobile stage line between Price and Colum
bia, Utah.

Upon stipu lation of the  par ties , test imony in each 
of the  said cases will be conside red as test imony in so fa r 
as applicable  in each and all of the  said cases, and the  
pro tes t of the  Arrow Auto Line applies  equally so fa r as 
ma ter ial to each and every  application.

Manos Klapak is, George Samis,  J. H. Wade and H. F. 
Thomas test ified in suppor t of  th ei r v arious applications, as 
to their  financia l ability, experience and the  necessity for  
the operation  of a common carri er  stage  line service be
tween the  above mentioned points .

The record  discloses th at  Manos Klapakis already pos
sesses a cer tific ate  of convenience and necessity authoirz-  
ing him to operate an automobile stage  line between Price 
and the mining camp of Great Western; and th at  J. H. 
Wade is engaged in ope rating a stage line between Price , 
Helpe r and Castle Gate, Utah.

There is no question but th at  stage line service should 
be init iate d between  Price and Columbia, which is named 
Horse Canyon in the appl ication of Manos Klapakis. The 
evidence shows th at  a min ing camp of considerable pro por 
tions  has been established, and, as is the case in all such 
camps, there is a considerable  volume of trav el which must 
be accommodated. The proposed route  trav erses the  Price- 
Sunnyside highway to within  a few miles of Sunnyside, 
where  a new highway  is being  constructed which leads to 
the mining camp at  Columbia, some four  miles dis tan t from 
the  junction.

The test imony of pro tes tan ts is that they  have a well 
established service leading from Pric e to Sunn yside; th at  
the service to be estab lished by the  appl icants would be 
large ly a duplication of thei r own service; that  the re will 
be a demand for  service between Sunnyside and Columbia 
which would not  be taken care  of by the app lica nts ; th at  
two services would be confusing, resulting in needless en
croachment;  th at  by dispatching  equipm ent as they  would 
be able to do at  both Sunnyside  and Columbia, the  needs 
of the  public could be more equally  met by the  switching 
of vehicles to either  point,  as necessity required,  to accom
modate the tra ffi c.

Section 4818 of the Public Util ities Act of Utah , pro 
vides :

“No * * * automobile corporat ion * * *
shall hencefo rth estab lish or begin the cons truction or 
operation  of a line, route * * * , or  of any exten-
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sion of such * * * ¡¡ne, rout e * * * , w ithout
having fi rs t obtained from  the  Commission a certi fi
cate th at  the  pre sen t or fu tu re  public convenience and 
necessity require or  will require  such construction; 
provided, th at  thi s section shall not be cons trued to 
requ ire any such corp orat ion to secure such c ert ific ate  
for  an extens ion within  any  city or town  within  which 
it shall have  heretofore  lawfully  commenced o pera tion  
or  fo r an extension into te rr ito ry  eit her within  or 
withou t a  city  or town contiguous to its * * * line,
* * * and not  the reto fore  served by a public utili-
ity of like characte r, or fo r an extens ion within  or 
to te rr ito ry  already  served  by it, necessary in the  or 
dinary  course  of its business * * * .”
The evidence here  indica tes th at  Columbia is cont igu

ous to Sunnyside and in close prox imi ty to the  estab lished 
route of the  pro tes tan te, and th at  a unified service giving 
transporta tion facilitie s to the people between Sunnyside  
and Columbia, as well as Columbia and Price,  and Pr ice  
and Sunnyside, is desirable  as reg ard s service, because of 
the  more read ily dispatch ing of equipment to meet tra ff ic  
needs, and should res ult  in somewhat  less ope rat ing  and 
maintenance  cost th at  may be refle cted  in less tra ns po rta 
tion costs to the  t rav eling  public.

We are  of the  opinion th at  this case falls  within  the  
proviso o f Section 4818 of the  Public  Uti litie s Act, and  th at  
the  cer tifi cate of Stanisl ao Silvagni , Angelo Pepar aki s and 
Mike Sergakis, doing business as the  Arrow Auto Line, 
should be extended to include service  to and from Columbia 
to Price and Sunn yside; th at  the  application of Manos 
Klapakis, J. H. Wade, H. F. Thomas , and  George Samis , 
respectively, be, and accord ingly are,  denied.

An appro priate  ord er will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secretary.
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ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Sal t Lake City, Utah , on 
the 26th day of May, A. D. 1923.

In the  Ma tte r of the  Application of 
MANOS KLAPAKIS , for  permission  to J CASE No 602 
operate an automobile stage line be- i
tween  Price and Horse Canyon, Utah .

This case being  at issue upon petit ion and pro tes t on 
file, and having been duly heard and submitted  by the  pa r
ties, and full investiga tion of the  ma tte rs and things  in
volved having been had, and the Commission having, on the  
date  hereof , made and  filed a rep ort  containing its find
ings,  which said rep ort  is hereby referred to and made a 
pa rt her eof :

IT IS ORDERED, That the appl ication of Manos 
Klap akis  be, and the  same is hereby, denied. •

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secreta ry.

BEF ORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application of 
STANISLAO SILVAGNI to withdraw 
and ANGELO PEPERA KIS to assume 
the  operation of a stage line between 
Price and Hiawatha and Price and 
Sunnyside , Utah.

CASE No. 603

ORDER
Upon motion of the  peti tioner, and by the  consent of 

the Commission:
IT IS ORDE RED, Tha t the  application in the above 

enti tled  matt er  be, and it is hereby, dismissed, withou t pre
judice.

By the  Commission.
Dated  at  S alt Lake City, Utah , this 23rd day of March, 

A. D. 1923.
(Signed) D. O. RICH ,

[SEAL ] Acting Secretary .
■;



130 REPORT OF PUBLIC UTILITIES COMMISSION

BEFORE  THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application  of VOR- 
DA McKEE, for  permission  to ope rate  
an automobile truck  line between Hol
den and Greenwood, Utah .

CASE No. 604

Subm itted Jan . 29, 1923. Decided July 20, 1923.
Appea rance:

Vorda  McKee, fo r himself .
REPORT  OF THE COMMISSION 

STOUTNOUR, Commiss ioner:
This appl ication was filed Janu ary 29th, 1923, showing 

th at  Vorda  McKee, a residen t in Holden, Utah, seeks the  
rig ht  to operate a common c ar rie r fre ight  motor truck  line 
between the towns  of Holden and Greenwood, Utah , a dis
tance of approximately five miles, alleging th at  public 
convenience and necessity require  the  render ing  of such 
service.

The case came on regularly fo r hearing  at  Fillmore, 
Utah , Wednesday, Jun e 27th, 1923. No writ ten  pro tes ts 
were received, neither did any  pro tes tan ts appea r at  the  
hear ing.

Vorda McKee testif ied  th at  he is one of t he  three  mer 
chants fo r the town of Holden and th at  the y receive thei r 
fre ight  at the stat ion of Greenwood on the  Delta-Fi llmore 
branch  of the  Union Pac ific  Railroad. This branch  has  
only recen tly been placed in opera tion.

It  appears  from  all the circu mstances  and fac ts de
veloped at the  hearing , th at  the re is now, and  will continue 
to be, a necessity for this service, and the  application 
should accordingly be granted.

App licant may file a ta ri ff  showing rates,  far es and 
charges with  the Commission in accordance with his appli
cation.

An app rop ria te ord er will be issued.
(Signed) WARREN STOUTNOUR,

We concur:
Commissioner.

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,

[SEA L]
*»

Commissioners,

(Signed) F. L. OSTLER, Secretary .
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ORDER

Cer tificate of Convenience and Necessity 
No. 183

At a Session of the  PUBL IC UT ILITIE S COMMISSION 
OF UTAH, held a t its office in Sal t Lake City, Utah , on 
the  20th day of July , A. D. 1923.

In the Ma tter of the  Application  of VOR- 1 
DA McKEE,  for permission to operate  I CASE No 604 
an automobile tru ck  line between Hoi- (
den and Greenwood, Utah .

This case being  at issue upon peti tion  and hav ing been 
duly hea rd and submitted by the  party , and full investiga
tion  of the  ma tte rs and thin gs involved having been had, 
and the  Commission having, on the  date hereof, made and 
filed a rep ort  contain ing its findings, which said  rep or t 
is hereby ref err ed  to  and made a pa rt hereof :

IT IS ORDERED, Tha t the  application be gra nte d and  
Vorda  McKee be, and he is hereby, authorized to operate  
an automobile tru ck  line between Holden and Greenwood, 
Utah .

ORDERED FUR THE R, Th at applicant,  Vorda McKee, 
before  beginning operation , shall, as provided by law, file 
with  the  Commission and post  at  each stat ion on th e route , 
a printe d or typewritt en schedule of rates and fares, to
gether  with  schedule showing arriv ing  and leaving tim e; 
and shall at  all times operate in accordance with  the  rules 
and regu lations prescribed by the  Commission governing  
the operation  of automobile stage lines.

By the Commission.

[SEAL]
(Signed) F. L. OSTLER,

Se cr et ar y.
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BEFOR E THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of t he Appl ication of JOHN 
DAVIS, fo r perm ission to operate  an 
automobile stage line between Provo 
and Hebe r City, pas sing t hro ugh Vivian 
Pa rk  and Charleston , Utah.

CASE No. 605

Subm itted June 29, 1923. Decided Aug ust 6, 1923.

Ap pea ran ces :
Van Cott, Ri ter  & 1 Attorneys  fo r Denver & Rio 

Farns wo rth  J Grande Wes tern  R. R. System.
P. D. Sturn, for  himself.

REPORT  OF THE COMMISSION 
By the  Commission:

This mat ter was called regula rly  fo r hea ring before  
the  Commission, at  Provo , Utah , Jun e 29, 1923, at  two 
o’clock P. M., af te r due and legal notice  given, thi s case 
having been continued by order of the  Commission from  
May 4, 1923, to said date.

Prote sts  were duly filed  herein again st the  gran tin g of 
a cer tific ate  of convenience and necessity to John Davis, 
as prayed for by him, in behalf of Pau l Stu rn,  of Murray,  
Utah , and the  Denv er & Rio Grande Western Rai lroad Sys
tem, upon the  grou nd th at  the  gran tin g of a cer tific ate  of 
convenience and necessity  to the  app lica nt to ca rry  passen
gers  over  the route as applied for, would no t subserve the  
bes t interests  of the  trave ling public, because of the  fact s 
th at  the pro tes tan t, Paul Stu rn,  is now ren der ing  automo
bile p assenger service, and  p rotest ant , Denver & Rio Grande 
Western Rai lroad System, furnishin g railway pass enger 
service  over the same route , and th at  said services  are ef
ficient  and adequate to serve  the pre sen t needs of the trav 
eling  public.

No appearance was  made at  the  hea ring by or in be
ha lf of the  appl icant . Whereupon, the  pro tes tan ts moved 
th at  the  application  of said  John Davis, for  perm issio n to 
ope rate  an automobile stage line between Provo and Heber 
City, be denied.

Upon investiga tion and  af te r care ful consideration of 
all materi al fact s, the  Commission concludes th at  the  pre s
en t services  rendered  by. the  pro tes tan ts are  adequate  to
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meet the  needs of the  travel ing  public  over the  rou te ap
plied for  by John Davis, and, therefo re, the  appl ication 
should be denied.

An app rop ria te ord er will be issued.
(Signed) THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
.Attest *

(Signed) F. L. OSTLER, Secretary .

ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Uta h, on 
the  6th day of August, A. D. 1923.

In the  Ma tte r o f th e Application of JOHN 
DAVIS, fo r permission to operate an 
automobile stage line between Provo  
and Heb er City, passing  th rough Vivian  
Pa rk  and Charleston,  Utah .

CASE No. 605

This case being at  issue upon peti tion and pro tes ts on 
file, and hav ing been duly heard and submitted  by the  pa r
ties,  and full investiga tion of the  ma tte rs and things  in
volved having been had, and the  Commission having, on 
the date  hereof, made and filed a rep ort  contain ing its  
findings , which said rep ort  is hereb y referred to and made 
a pa rt  hereof :

IT IS ORDERED, That the  application of John  Davis, 
for  permission to operate an automobile stage  line between 
Provo and Heber City, passing thro ugh  Vivian Pa rk  and 
Char leston , Utah , be, and it is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

In the  Ma tter of the  Application  of the  
OREGON SHORT LIN E RAILROAD 
COMPANY, a Corporation , for perm is
sion to discontinue the  operation  of its 
stat ion at Willa rd, Utah , as an agency 
station.

CASE No. 606

PEN DIN G
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

VIRGIN DOME OIL COMPANY,
Complainant,

vs.

B. L. COVINGTON,

Subm itted May 10, 1923.

; CASE No. 607

Defendant.
Decided June 6, 1923.

Appearances :
W. J. Graham, for Complainant.
D. H. Morris, for  Defendant.

REPORT  OF THE  COMMISSION 

By the  Commission:
The above enti tled  case was brou ght before the Com

mission, December 14, 1922, and came on regula rly fo r 
hear ing,  at  St. George, Utah , May 10, 1923, at  10:00 A. M.

In this case, the  complainant , Virg in Dome Oil Com
pany, a corporat ion,  undertakes to recover a portion of the  
fre ight  charges on a shipment of wire  rope weighing  4,864 
pounds, from  Lund, Utah, to Virg in Dome Oil Company 
plant near St. George, Utah, alleging th at  the defend ant  
erre d in cha rging at  a ra te of one and one-ha lf cents per 
pound, inste ad of one cent per  pound.

The defen dant , B. L. Covington, ope rat ing  und er cer
tifi cat e of convenience and necessity issued by the  Publi c 
Uti lities Commission of Utah , stat es the  shipm ent was of 
large proportio ns and required blocking, in order to secure  
safe  hauling, the  cost of which was three dollars. The 
pla nt of the Virg in Dome Oil Company is located off  the  
Sta te Highway, and a port ion of the road is in bad con
dition, on account of a washout, which makes  it necessary  
to use a team to pull machines throug h the mud and sand, 
the  cost of which was three  dollars,  in this instance.

The comp lainant fu rth er  sta tes  its willingness  to pay 
three dollars which was expended for  the purpose of get 
ting the  shipment safely  over the road.

Section 4788, Compiled Laws of the Sta te of Utah , 
1917, reads as follows:

“Except  as in thi s section otherwise  provided , no 
public uti lity  shall charge, demand, collect, or receive  
a grea ter  or less or dif fer ent compensation  for any
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product or commodity  furnish ed or  to be furn ished, or 
for  any service rendered or to be rendered , tha n the 
rates, tolls, ren tals and charges applicable to such 
products or commodity or service as specif ied in its 
schedules on file and in effe ct at the time, nor  shall 
any such public uti lity refu nd or remit, directly  or 
indirectly, in any manne r or by any device, any por
tion  or any fac ility or privi lege except  such as are  
regularly and uniform ly extended to all corporat ions  
and  persons, of the rate s, tolls, ren tals and charges so 
specified, nor  extend to any corporat ion or perso n any 
form of con tract or agreement, or any rule  or regula
tion  or any fac ility  or privilege except such as are  
regula rly and uniformly extended to all corporat ions  
and pers ons ; provided, that the Commission may  by 
rule or order establ ish such exceptions from the oper
ation  of this  proh ibition as it  may  consider ju st  and 
reasonable as to each public uti lit y.”
In conformity  with  thi s section, defe ndan t in this case 

filed its ta ri ff  P.U.C.U. No. 1, and in conformity with 
Circular 18-A, the  above named ta ri ff  is claimed by de
fen dant to apply  as follows:

“Machinery  weig hing  over 1,000 pounds, ore, 
cattl e, horses, or oth er live stock by contrac t only.” 
Shipm ents of wire  rope cannot be given the  classifi
cation of machinery .
Inasmuch as no contract  was entered into between 

the  comp lainant and the  defendant,  there is no evidence 
to sub stantiate  the appl ication of the special ra te used, i. e., 
one and one-half cents  per pound. On the contrary, the 
only ra te applicable is the  published rat e of $1.00 per  100 
pounds, as shown in P.U.C.U. No. 1.

Af ter  due cons idera tion of all material facts, the  Com
mission  finds that  rep ara tio n in the  amou nt of one-ha lf 
cent per  pound, less three dollars, should be made by the 
defend ant  to the  complainant.

An app rop ria te ord er will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.

At tes t *
(Signed) F. L. OSTLER, Secre tary.
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ORDER
At  a Session of the  PUBL IC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah, on 
the 6th day of June, A. D. 1923.

VIRGIN DOME OIL COMPANY,
Complainant,

vs.
CASE No. 607

B. L. COVINGTON,
Defendan t. J

This case being  at  issue upon complaint and answ er 
on file, and hav ing been duly hea rd and subm itted  by the  
par ties , and full inve stigation of the  ma tters and thin gs 
involved having been had, and the Commission having, on 
the  date hereof, made  and filed a rep ort  contain ing its 
findings , which said rep ort  is hereby referred to and made 
a pa rt  he reof :

IT IS ORDERED, Th at the  defendan t, B. L. Coving
ton, be, and he is hereby, authorized and direc ted to pay 
complainant , Virg in Dome Oil Company, on or before 
Augus t 1, 1923, rep ara tion in the  amount of one-half cent 
per  pound, on ship ment of wire rope weighing 4,864 
pounds, from  Lund, Utah, to Virgin  Dome Oil Company 
pla nt ne ar  St. George, Utah , less thr ee dollars ($3.0 0).

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secreta ry.

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of S. H. I 
BOTTOM and J. S. McA FEE for per-  I CASE N o . 6 0 8  
mission  to operate  an automobile stag e 1
line between Provo and Eur eka , Utah, f

Submitted May 4, 1923. Decided Jun e 4, 1923.
Ap pea ran ces :

Dan B. Shields, fo r Peti tioners.
Raiph  Jewel and ) f o r  S a l t  L a k e  &  u t a h  R  R  c  
D. T. Lane J
B. R. Howell j for  Denver & Rio Grande 

I Wes tern R. R. Co.
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REPORT  OF THE COMMISSION 
By the Commission:

This matt er came on regularly fo r a public hear ing,  
at  Provo, Utah , May 4, 1923, af te r due and legal notice 
given in the manne r and for  the  time  as require d by stat 
ute, before Commissioners Wa rren Stou tnour and E. E. 
Corfman (Commissioner  Thomas E. McKay not  pa rtici
pat ing  in the  he ari ng ), upon the  peti tion  of S. H. Bottom 
and J. S. McAfee, fo r a cer tific ate  of convenience and 
necessity auth oriz ing them to operate an automobile stage  
line for  the tra nsporta tion of passenge rs between the  cities 
of Provo, in Uta h County, and Eureka, in Jua b County, and 
the wr itte n protests , separately filed thereto,  by the  Salt  
Lake & Utah Rail road  Company and the  Denver & Rio 
Grande  Western Rai lroad System, railway  corporations.

Upon the  issues formed by the said peti tion  and the 
pro test s thereto,  the Commission, af te r hea ring the  evi
dence adduced for and in beha lf o f the  respec tive par ties at  
the said hear ing,  and af te r full investigation,  reports and 
finds the  fact s to be as follows:

That pet itioners are  residents of Provo, Utah County, 
Utah ; th at  they have had extensive experience in the  op
erat ion of automobiles  for  hire,  and are  capable, effi cient 
drivers of such machines , over country road s; t ha t they are  
financially  able and now have proper  equipment, viz., two 
comparatively new, seven passenger automobiles, available 
for  the transporta tion of passengers between the poin ts 
ment ioned ; th at  pet itioner s propose, in the even t a cer tifi 
cate of convenience and necessity is issued by the Commis
sion, per mittin g them so to do, to  make one tri p each way, 
daily, between the  poin ts mentioned , leaving Provo daily 
at  9:00 o’clock A. M., arriv ing at Payson City, an int er
media te point, at  9:45 A. M., leaving Payson at  10:00 A. 
M., and arr iving at Eurek a at  12:00 o'clock, noon; leaving 
Eur eka  at  9:00 A. M., arr iving at  Payson at 11:00 A. M. ; 
leaving Payson at  11:15 A. M., and arr iving  at  Provo at 
12:00 o’clock, noon.

The pro tes t of the Denver & Rio Grande  Wes tern  Rail
road System alleges and the  evidence shows, t ha t it operates 
one passenger tra in  daily between Provo and Eureka, by 
leaving  Provo at  5:10 P. M., and arr iving  at  Eureka at  
7 :53 P. M., and return ing , leaving Eur eka  at  7 :42 A. M., 
and arr iving  at  Provo at 9 :55 A. M., the following day.

It is alleged by the  pro tes t of the  Salt  Lake & Utah  
Railroad Company, and the  evidence shows, th at  it owns 
and operates an electric  rai lroad extending from Salt Lake
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City to Payson, Utah, and th at  the  passenger service now 
rendered  to the public by it over its said line between said 
points, is ample, commodious, convenient and effic ient,  so 
th at  the additional service proposed to be rendered by pe
titione rs between Provo and Payson, is not needed

The Commission finds th at  under the present opera t
ing schedules now published and on file in the office of the 
Public  Utili ties Commission of Utah , th at  the  pro test ant , 
Salt  Lake & Utah Railroad Company, operates  daily be
tween  the points last mentioned, sixteen passenger cars  
or tra ins , eight of which pass from  Payson to Provo, be
tween  5:35 A. M. and 11:45 P. M., and eigh t from  Provo 
to Payson,  between 8:10 A. M. and 1:45 A. M. (the  follow
ing day) ; and th at  the  said tra ins are so apportione d in 
their  movements as to affo rd passengers a means  of tra ns 
por tation once eit her way, approximately every two hours , 
between the times  stated.

The Commission fu rthe r finds th at  Provo has a popu
lation  of approxim ately  12,000, Payson 3,000, and Eureka , 
about 3,500; and th at  there is also a large population  at 
Springville, Span ish For k and Salem, intermediate points 
between Provo and Payson ; and th at  the public is now 
being served in the  manner aforesaid, by the  cars operated  
in the man ner  above stated, by the pro tes tan t, the  Salt  Lake 
& Utah Rail road Company.

The Commission fu rth er  finds that  the  Denver & Rio 
Grande Wes tern Rai lroad System, in order to serve Eur eka , 
branches  at  Springville, the  fi rs t stat ion south of Provo,  
and that  while  in some measure  it  serves the  people of 
the aforesaid cities of Spanish Fork , Salem and Payso n, 
that  by reason  of its operating but one passenger  tra in  
one way, each day, between Provo and Eureka, the  public 
is greatly  inconvenienced and grea t need aris es for  a pas 
senger service between  Provo and Eur eka  that  will per mit 
the trav elin g public from Provo, Payson and inte rmediate  
points, to make the  tri p to Eureka and re tu rn  the  same 
day, and with out the  necessity of having to remain over  
two nights at  Eureka City, in order to tra ns ac t business 
dur ing  business hours.

Therefore , the Commission concludes and decides, by 
reason of the  premises, th at  the  services now rendered by 
the  pro tes tan t, the Sal t Lake & Utah Rail road  Company, 
between Provo and Payson (its  pre sen t ter minal) , and in
term ediate  points , is adequate to meet the  needs of the  
traveling public; that  the  service accorded the  travel ing  
public between Provo and Eureka and said inte rme diate



REPORT OP PUBLIC UTILIT IES COMMISSION 139

points, by the pro tes tan t, the  Denver & Rio Grande West 
ern  Railroad System, is inadequate, and th at  in ord er to 
bet ter  subserve the interests  and needs of the  public trav 
eling between Provo  and Eur eka , including intermediate 
points, an automobile passenger stage line should be estab
lished and operated, so as to make at  least one round  
tri p daily between Payso n City and Eurek a City, between 
the  hours  of 9:00  A. M. and 9:00  P. M., each day ; th at  
the  application of S. H. Bottom and J. S McAfee, to estab
lish and operate a passenger  automobile stage line between 
Provo  and Eureka City, should be denied; th at  permission 
should be granted to said appl icants to operate  such stage 
line between the cities of Payso n and Eur eka , only, and th at  
a cer tific ate  of convenience and necessity perm itt ing them 
so to do, should be issued by the Commission, accordingly.

An app rop riat e order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[se al ] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary .

ORDER
Cer tific ate of Convenience and Necessi ty 

No. 175

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah , on 
the  4th day of June , A. D. 1923.

In the  Ma tter  of the  Application  of S. H. I 
BOTTOM and J  S. McA FEE for  per- CASE N o . 6 0 8 
mission to operate  an automobile stage  j
line between Provo and Eur eka , Utah .

This case being  at  issue upon peti tion  and pro tes ts on 
file, and hav ing been duly hea rd and submitted  by the 
par ties , and full inve stigation of the  ma tte rs and thin gs 
involved having been had, and the Commission having, on 
the date  hereof, made and filed a rep ort  contain ing its 
findings, which said rep ort  is hereby ref err ed  to and mad? 
a par t hereof :
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IT IS ORDERED, Th at the application of S. H. Bot
tom and J. S. McAfee, for  permission  to opera te an auto
mobile stage  line for  the tra nsporta tion of passengers be
tween Provo and Eureka , Utah , be, and it is hereby, denied.

ORDERED FUR THER, Th at appl icants, S. H. Bottom 
and J. S. McAfee, be, and they  are  hereby granted permis
sion to operate an automobile stage  line for the transpor
tati on of passengers, between the cities of Payson and 
Eureka , Utah.

ORDERED FU RT HE R,’ Th at appl icants, S. H. Bot
tom and J. S. McAfee, before beginning operation , shall 
file with  the Commission and post  at  each stat ion on the ir 
route a schedule as provided by law and the  Commission’s 
Ta rif f Circula r No. 4, nam ing rat es and fares and show
ing arriv ing  and leaving time from each stat ion on their  
line ; and shall at  all time s ope rate  in accordance with  the  
rules  and regu latio ns prescribed  by th e Commission govern
ing  the operation of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Sec retary.

BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application of S. H. 
BOTTOM and J. S. McA FEE, for per
mission  to operate  an automobile stage 
line between Provo and Eureka , Utah .

CASE No. 608

ORDER
The Commission hav ing issued Cer tific ate  of Conven

ience and Necessity No. 187 (Case No. 644),  Augus t 6, 
1923, to Walter  K. Johnson, gran tin g him permission to 
operate  an automobile passenger stage  line between Pay-  
son, Utah , and Eur eka , Utah, and inte rme diate points.

And it app ear ing  t ha t S. H. Bottom and J. S. McAfee, 
holders of Cer tific ate  of Convenience and Necessity No. 175 
(Case No. 608),  gran tin g them permission to ope rate  an 
automobile stage line between Provo and Eur eka , Utah , 
have consented to the  cancellation of their  cer tifi cat e and 
for fei ture of thei r rig ht  to operate over  said route;
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IT IS ORDERED, That Cer tific ate  of Convenience and 
Necessity No. 175 (Case No. 608) , issued to said S. H. 
Bottom and J. S. McAfee, be, and it  is hereby , cancelled.

By the Commission.
Dated at  Salt  Lake City, Utah , this  11th day of Aug

ust, 1923
(Signed) F. L. OSTLER,

[seal] Secreta ry.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the Applicat ion of R. C. 
MURDOCK, fo r permission to opera te 
an automobile truck fre igh t line be
tween  Beaver and Milford, Utah.

CASE No. 609

Subm itted  Fe brua ry 10, 1923 Decided F ebrua ry 23, 1923
REPORT  OF THE  COMMISSION 

GREENWOOD, Commissioner:
The above enti tled  matt er  was submitted to the Com

mission on the  files  and memoranda of Commissioner Green 
wood, t aken at  M ilford  on the 15th day of December, 1922.

It  appears  th at  the  applicant took over the business of 
the  tra nspo rta tio n of freig ht  between Milford  and Beav er 
from the  Milford-Beav er Tra nsp ortation Company, a cor
poration th at  had, pr ior to July,  1922, been ope rating a 
motor tru ck  f re ight  l ine between the  points in question, un
der  a cer tifi cate of convenience and necessi ty issued by the  
Publ ic Uti litie s Commission of Utah ; th at  the  appl icant, 
since the  assignment, had continued to conduct and operate 
said fre ight  line up to the  pre sen t tim e; th at  he is the  
owner of two two-ton truc ks, hav ing a capacity sufficient to 
take care  of the  fre ight  between Milford and Beaver, and 
interm ediate  points , and has for the las t seven months 
dem onst rated his abil ity to handle said business and give 
sati sfac tion  to the  shipping  publi c; th at  dur ing  the  time of 
the  operation  of the appl icant , no tran sfer  had been made, 
for  the  reason t ha t Messrs . Sherwood and A rrin gto n, former 
owners  and ope rators  of the Milfo rd-Beaver Trans porta tion 
Company, had been ope rating for  some time, but had  not  
received any cer tifi cate of convenience and neces sity from  
this Commission, unde r the  understand ing, however , th at  
they would withdraw,  and did withdraw in fav or of Mr. 
Murdoc k; that  the partie s mentioned here in had th e impres-
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sion th at  such withdrawa l had been made and a cert ificate  
of convenience and necessi ty had issued in this  matter , 
tra ns fe rr ing the  rig ht  and autho rity  to Mr. Murdock to 
give such service; b ut an examination of the  records of the 
Commission disclosed the  fac t that  no such tra ns fe r or 
order had been made.

In compliance with the reques t of the  Commission, an 
appl ication was filed by Mr. Murdock, ask ing pe rmission to 
operate a motor truck  fre ight  line between Beaver and 
Milford , Utah .

It  app ears  from  the  history  of thi s service th at  the  
stat ements above ref err ed  to are  cor rec t; that  while the  
pet itioner  had not received a cer tific ate  of convenience and 
necessity from  the  Commission, he understood th at  he was 
ope rating under the  orders and direc tion of th e Commission.

It  would appea r th at  appl ican t, R. C. Murdock, is 
entit led to an order author izin g him to continue  the  opera
tion of the automobile tru ck  line betwen  Milford a nd Beaver, 
Utah .

An appro priate  order will be issued.
(Sign ed) JOSH UA GREENWOOD,

Commissioner.
I concur:

(Signed ) WARREN STOUTNOUR, 
[Seal] Commissioner.
At tes t *

(Signed) D. 0. RICH, Acting Secretary.

ORDER
Certif ica te of Convenience and Necessity 

No. 172
At  a Session of the  PUBL IC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the  23 rd day of February , A. D. 1923.

In the  Ma tter of the Application of R. C.
MURDOCK, fo r permission to ope rate  
an automobile truck  fre ight  line be
tween Beav er and Milford,  Utah .

By the  Commission:
This case being at issue upon pet ition on file, and

hav ing been duly heard and subm itted  by the  partie s, and

CASE No. 609
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full investiga tion of the ma tte rs and things  involved hav
ing been had, and the  Commission having, on the  date  here 
of, made and filed a rep ort  contain ing its find ings, which 
said rep ort  is hereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, That the  application be g ran ted , and 
R. C. Murdock be, and he is he reby, auth orized to operate  an 
automobile tru ck  fre ight  line between Beaver and  Milford , 
Utah.

ORDERED FUR THER, Th at app licant R. C. Murdock, 
shall file with the  Commission, and pos t at  each sta tion 
on his route,  a schedule as provided by law and  the  Com
mission’s Ta rif f Circular  No. 4, nam ing ra tes  and fare s, 
which rat es shall not  exceed those  form erly  charged  by 
the  Milford-Beaver Trans por tat ion  Company, and  showing 
ar riv ing and leaving tim e from each sta tion on h is lin e; and 
shall a t all times  operate in accordance with the rules and 
regu lations  prescribed by the  Commission governing the  
operation of automobile stage lines.

By the  Commission.

[Seal]
(Signed) D. O. RICH,

Act ing Sec retary.

STATE OF UTAH,
Complainant,

vs.

BAMBERGER ELECTRIC RAILROAD 
COMPANY, SALT LAKE & UTAH 
RAILROAD COMPANY, JAM ES C. 
DAVIS, DIREC TOR GENERAL OF 
RAILROADS, AS AGENT, U. S. RAIL
ROAD ADMINISTRATION,

Defendants.

CASE No. 610

PEN DIN G
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BEFOR E THE  PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of J. H. 
WADE and H. F. THOMAS, for per
mission  to operate an automobile stag e 
line between Price and Columbia, Utah.

CASE No. 611

Submitted May 2, 1923 Decided May 26, 1923

Appea rances :
J. H. Wade, f or  Applicants.
Henry  Ruggeri,  for Pro tes tan ts.

REPORT OF THE COMMISSION 
By the Commission:

This  case came on regula rly  fo r h earing, at  Price, Utah, 
May 2, 1923, in connection with Cases Nos. 602 and  632, 
and  upon the  pro tes t of Stan islao  Silvagni, Angelo Pepar a- 
kis and  Mike Serg akis , ope rato rs of the  Arrow Auto  Line.

Upon stip ula tion  of the par tie s to the  above named 
cases, testimony in each of the  said cases will be considered 
in each and all of  said cases, insofa r as m aterial .

The Commission  having disposed of thi s case in Case 
No. 602, th e opinion will not be repe ated  here, but is made 
a pa rt  of the  reco rd in this case, and the  appl ication is 
accordingly denied.

An app rop ria te ord er will be issued.

(Signed)  T. E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.

A ttes t:
(Signed)  F. L. OSTLER, Sec retary.
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ORDER
At a Session of thé  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Salt Lake  City, Utah, on 
the 26th day of May, A. D. 1923.

In the Ma tter  of the  Application  of J. H. 
WADE and H. F. THOMAS, for per
mission to operate  an automobile stage 
line between Price and Columbia, Utah.

CASE No. 611

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and subm itted  by the  
part ies,  and full investiga tion of t he ma tte rs and things in
volved hav ing been had, and the  Commission having,  on 
the  date  hereof, made and filed a repo rt con tain ing its 
findings, which said rep ort  is hereby ref err ed  to and made 
a pa rt  h ereo f:

IT IS ORDERED, That the  appli cation of J. H. Wade 
and H. F. Thomas  be, and the  same is hereby, denied.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary.

BEFORE  THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of 
LOUIS PANOS, fo r permission to op- I q^S E  No 612 
era te an automobile stage line between f
Sal t Lake City and Bingham, Utah . /

Subm itted  May 9, 1923 Decided May 31, 1923

Appearances :
Rogers & Rogers, 
W. B. Kelly, and 
F. C. Loofbourow

for  Pet itioners.

Dan B. Shields, for  Pro tes tan t.

REPORT OF THE COMMISSION 
By the  Commission:

This matt er  came on regula rly  for a public hear ing,  
before  the  Commission, at  Sal t Lake  City, Utah, Apr il 24,
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1923, a fte r due and legal notice given for  the time and in the 
manne r as requ ired  by the sta tutes in such cases, upon the 
appli cation of Louis Panos, pra yin g th at  a cer tific ate  of 
convenience and necess ity issue to him to operate an auto
mobile stage  line between the cities of Sal t Lake and Bing
ham, and a wr itten pro tes t ther eto  filed by and on beha lf of 
the  Bingham Stage Line Company, a Uta h corpo ration .

Numerous affidavits and peti tions by divers persons and 
associations, both for  and again st the gra nting  of said ap
plication, were also received and filed in the case.

The Commission, af te r an exhaus ive investiga tion and 
af te r giving due cons idera tion to all the evidence adduced 
by the  respective partie s at  the  hearing , now rep ort s and 
finds as  fo llow s:

That the app lica nt’s peti tion in substance allege s:
That the  pet itioner , Louis Panos, is acting as an age nt 

for and on beha lf of a corp orat ion to be h ere ina fte r formed 
und er the  laws of Utah , with a capitaliza tion of $50,000, 
the  shar es of stock to be held and owned by persons in
tere sted  in the  operation  of a stage  line, to which corpora 
tion pet itio ner  will assign and tran sf er  the  cer tifi cat e of 
convenience and necessity , if issued to him by the  Com
miss ion;  th at  the  present stage line service  between  Salt  
Lake City and Bingham is inadequa te and unsat isf ac tor y; 
th at  th e mines at  Bingham are aga in in full opera tion, and 
th at  pr ior to the  shu ttin g down of the  mines, thr ee  stag e 
lines were  necessary  and operated  between  said points , in 
order to meet the  needs of the  tr aveling  publ ic.

The pr ote st of the B ingham Stage L ines Company to th e 
gran tin g of app lica nt’s peti tion  st at es :

That it is a Uta h corporation, organ ized at  the  sug
gestion of the Publi c Util ities Commission of U tah,  in order 
th at  responsibili ty might be cente red in the operatio n of 
a stage line between  the  cities of Sal t Lake and Bing ha m; 
th at  at  the pre sen t time, it is the  holder of cer tifi cat e of 
convenience and necess ity No. 44, issued May 13, 1921, 
and at  all time s since said date, has  been, and  now is, 
opera ting an automobile stage line between  said cities, 
under the  rules and regulat ions  made and approved by thi s 
Commission, and th at  in its said operation s it has at all 
times conformed with  and met the  requ irem ents  there of ; 
th at  at  the  pre sen t time it owns and is using in the  opera
tion  of said line, ten  Cadillac automobiles, rebu ilt, thr ee  
of which are  capable of accommodating eleven pass engers 
each, and the  rem aining seven capable of serving seven 
passengers each; also, one White  twenty-five  pas senger
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bus, one White  eighteen passenge r bus, one Whi te fifteen  
passenger bus ; and that  it now has in course of construc
tion as additional thereto,  one fift een  and one eighteen pas
senger bus, both of which will be ready fo r serv ice within  
a month or two ; th at  it is financially able, read y and 
willing to meet the  demands for addi tional equipment to 
said stage for  the  use and convenience of the  public  when
ever tra ffi c conditions may so require; th at  at  the  pre sen t 
time, no addition al equipment or service  other  th an  th at  had  
and rendered by protes tan t is required for  the  convenience 
and needs of the  traveling public, and th at  the  only possi
ble effe ct the gra nt ing of app licant’s peti tion  might have 
would be d ete rio rat ing  upon the service now being  given to 
the publ ic; th at  pro tes tan t company holds itse lf at  all 
times in readiness  to meet any and all requ irem ents  of the 
Commission with  respect to serving the public effic ient ly 
and well, between  the points mentioned,  and is will ing to 
do so.

The evidence submitted on the  pa rt of pet itio ner  was 
to the effect th at  the applicant,  Louis Panos, proposes, in 
the event the  cer tific ate  applied for  is issued, to organize 
a corporat ion und er the  laws of Utah , with  a capi taliz ation 
of $50,000, to be paid  from time  to time, with  automobiles 
turned  in as paymen t for stock, by owners inte rest ed in a 
stage  line to be operated by them  between Sal t Lake City 
and Bingham Canyon, Utah, stopp ing at  all interm ediate  
points, as occasion may require.

It  is proposed th at  the  passenge r rates shall be pra c
tically the same as those  now charged by the  presen t oper
ator , Bingham Stage Lines Company, between said points ; 
but  th at  grea ter  frequ ency  of service will be given the 
public tha n is available at the  present  time.

It  was also shown by pet itioner  that  he is an experi
enced stage line operator , having been form erly  engaged 
in conducting an automobile stage  line service  between the 
points mentioned. Many witnesses tes tifie d th at  the  pe
tit ione r’s former service over  the  said route  was good and 
dependable.

To sus tain  the allega tion th at  the pre sen t passenger 
service between the  points mentioned was inadequate, wi t
nesses were produced on pet itio ner’s behalf who test ified 
that  the convenience of the public would be be tter sub
served by a lar ge r number of cars  moving with  gre ate r 
frequency over  the  route under consideration. Another 
witness tes tifi ed the presen t service  was uns atis fac tory for 
the same reason, lack of frequency  in movement of automo
biles, and also th at  occasionally persons were not perm itted
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to take  passage with  prote sta nt’s automobiles, by reason 
of the  cars  not stopping  en route  and thei r being loaded to 
capacity. Some complaint was also made by witnesses 
that  they  had been overcharged by the  present  operating 
company for  passage to and between intermediate points  
on the  route.

A. L. Inglesby, the presen t man ager of the Bingham 
Stage  Lines Company, pro tes tan t, test ified th at  the equip
ment furn ishe d for and the  service rendered by the pre sen t 
ope rating Company was adequate, and fully met and pro 
vided for the convenience and all the  needs of the travel
ing publ ic; th at  it  now owns the cars  set for th and de
scribed in its wr itten  pro tes t filed herein , and th at  two 
more cars of the  most modern  type  are  in course of con
struction and will be called into requ isitio n for  service  upon 
the  route in the  course of a month  or tw o; that  a t the pre s
ent  time the re is no neces sity for  addit ional service, and 
th at  a competing stage line would tend  to imp air the  ser
vice now being accorded to the  public.

Mr. Inglesby also stat ed that  passengers pre sen ting 
themselves in time, according to schedules published and 
on file with  the  Commission, had always  been provided 
for without delay, and th at  in cases of the  regula rly oper 
ated cars  being  loaded to capacity, extra  cars  with  capable  
and eff ice int driv ers  were  kept  and held in rese rve for 
serv ing the  public in accordance with  its  schedules. This  
witness also tes tifi ed th at  the  pre sen t ope rat ing  company 
holds itse lf in read iness to perform  any addit ional service, 
eit her at the  pre sen t or at any futur e time the  Commis
sion may make demand for  and the  bes t inte res ts of the  
public may require.

Many wholly disinterested witnesses  tes tifie d on be
hal f of the pro tes ting Company, th at  they had frequently  
availed themselves of protes tan t’s service, and th at  they 
invariably found the service now being rendered  effi cient 
and sat isfa cto ry in every way. Other witnesses who have 
long resided  in Bingham, tes tifie d th at  they had observed 
the stage  line service between Salt  Lake  City and Bingham 
Canyon in for me r year s when severa l lines were opera ting; 
th at  it was unsatis fac tory , and th at  of it the  public  had 
cause to and did comp lain; th at  cars  refused to move on 
scheduled time,  more especially  when the re were  but  few 
passengers to accommodate, and th at  the competing lines 
were often  times poorly  equipped, and the  managem ents  
and their  servan ts ind iffere nt to the comfort and needs of 
the  public.
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The Commission find s from  the evidence and upon in
vestigation, that  the  Bingham Stage  Lines Company has 
not been afford ing  the public at  Bingham Canyon adequate 
depot fac iliti es; th at  its presen t equipment is of the  most 
approved type for stage line ser vic e; t ha t und er its  pre sen t 
schedule between the  hours of 8:00  A. M. and 10:15  P. M., 
it opera tes between Sal t Lake City and Bingham Canyon 
four teen  cars  each way, thu s givin g practic ally  an hourly 
service during the  business da y; t ha t the  driver s of its cars  
are  capable and p ain stakin g in ope rat ing  them, and  univ ers
ally courteous to passe ng ers ; th at  the Bingham Stage Lines 
Company, for the  be tte r convenience of the public, proposes  
to add two more tri ps  to its  schedule, to be made daily  be
tween Salt  Lake City and Bingham Canyon, and th at  it 
will for thw ith  proceed to provide  larger, more comfortable , 
and convenient depot facil ities for the public a t Bingham 
Canyon.

Upon the whole, th e Commission finds th at  th ere  is not 
at the pre sen t time  any public necess ity as contemplated 
by the Public  Uti lities Act, for  an addit ional  stage line 
between the cities of Salt  Lake and Bingham Canyon, 
and, therefore, the appl ication of Louis Panos, fo r the 
bes t intere st of the public, should be denied.

An app rop ria te ord er will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the  PUBL IC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Salt Lake City, Utah , on 
the  31st day of May, A. D. 1923.

In the  Ma tte r of the Application of > 
LOUIS PANOS, fo r permission to op
era te an automobile stage line between 
Sal t Lake City and Bingham, Utah .

CASE No. 612

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and subm itted  by the 
par ties , and full investiga tion of the ma tters and thin gs 
involved having been had, and the  Commission having, on
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the date hereof , made and filed a rep ort  containing its 
findings , which said report  is hereby referred to and made 
a pa rt here of:

IT IS ORDERED, Tha t the  application of the said 
Louis Panos  be, and the same is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of 
FRANK NYE, for  permission to oper
ate  an automobile stage line between 
Salt  Lake City, Utah , and Paris , Idaho, 
via Logan Canyon and Wellsville Can
yon.

CASE No. 613

Submitted March 13, 1923. Decided July  30, 1923.

Appea rances :
Ha rry  Smith , for  Frank Nye, Paris , Idaho.
Dana T. Smith , Attorney for 0.  S. L. R. R.
Devine, Howell, Stine  and Gwilliam, for B. E. R. R. & 

U. I. C. R. R.
George Q. Rich, Logan, Utah .

REP ORT OF THE  COMMISSION 
By the  Commission:

In an application filed with the  Pubic Uti litie s Commis
sion of Utah , March 13, 1923, Frank M Nye seeks per
mission  to operate  an automobile stage line, for  the  tran s
por tat ion  of passengers, between Salt Lake City, Utah , and 
Paris , Idaho,  and inte rmediate points.

The case came on regularly for  hearing , Jun e 1, 1923, 
at  th e office  o f th e Commission, Sal t Lake City, Utah , af te r 
due notice had been given.

The gran tin g of thi s appl ication was protest ed by the 
Bam berger Elec tric  Rail road  Company, Utah-Idaho Cent ral 
Rai lroad Company and George Q. Rich, owner of a certi fi
cate  of convenience and necessity gran tin g him permission  
to operate  an automobile stage  line between Logan, Utah, 
and Bea r Lake, Utah .
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After  careful cons ideration  of all ma ter ial fact s, the 
Commission finds th at  at  the  presen t time there is no 
necessity for  an addi tional stage line between these  points, 
and th at  the application of Fr an k Nye should be denied.

An app rop riat e order will be issued.
(Signed) THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary .

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah, on 
the  30th day of July , A. D. 1923.

In the  Matter  of the  Application of 
FRA NK NYE, for permission to oper
ate  an automobile stage line between 
Sal t Lake  City, Uta h, and Par is, Idaho, 
via Logan Canyon and  Wellsville Can
yon.

CASE No. 613

This case being at  issue upon petit ion and pro tes t on 
file, and  having been duly heard and submitted by the  
par ties , and full inve stigatio n of the  ma tte rs and things 
involved having been had, and the Commission having, on 
the  date  hereof,  made and filed a rep ort  containing its 
findings , which said rep ort  is hereby referr ed  to and made 
a pa rt  he reof :

IT IS ORDERED, Th at the application of Fr an k Nye, 
for  permission to operate  an automobile stage line be
tween Salt  Lake City, Utah , and Paris , Idaho, via Logan 
Canyon and Wellsville Canyon, be, and it  is hereby, denied.

By the Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary.
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the Application of the  
SALT LAKE TRAN SPORTATION 
COMPANY, for permission to operate 
an automobile stage  line between Sal t 
Lake City and  Timpanogas Cave in 
Amer ican Fork Canyon.

CASE No. 614

Submi tted March 15, 1923. Decided July  25, 1923.
Appea rances :

James Ingebretsen,  Atto rney for  Applicant.
George H Smith, Gen’l Attorney 0.  S. L. R. R.
Ralph  H. Jewel, Attorney for  S. L. & U. R. R.
VanCott,  Ri ter  & ) A t t o r n e y s  fo r  D. & R. G. W. R. R.
Farns wo rth  j
Clawson & Elsmore, j Attorne ys for  C M. Pi tts  

) and Ira S. Hatch.
Utah  Outdoor Associa tion, (M. A. Keysor).

REPORT OF THE COMMISSION 
By the Commission:

This ma tte r came on regularly for  hea ring  before the  
Commission at  its office in Salt Lake City, Utah , on the  
26th day of April , 1923, af te r due and legal notice given 
for the time and in the  manne r requ ired by law, upon the 
wr itte n appl ication of the Salt Lake Transpor tati on Com
pany, a Utah  Corporation for  a cer tific ate  of convenience 
and necessity per mi tting  it to estab lish and operate  an 
automobi le stag e line between Salt  Lake City and Tim
panogas Cave, including inte rmediate points , and the  writ 
ten pro test s filed thereto  by the Sal t Lake & Utah Rail road  
Company, the  Denver & Rio Grande Wes tern  Rail road  Sys
tem, the Los Angeles & Salt  Lake Rail road  Company, ra il
road  corporations, the Utah Outdoor  Association, a corpo
ration,  and Messrs. C. M. Pi tts  and Ira S. Hatch .

From the evidence adduced in behalf of the  respective  
par ties at the  hearing , and upon investigation duly made, 
the  Commission now reports , finds and decides, as foll ows:

1. That the Applicant,  Salt  Lake Tra nsp ortation  
Company is a corporation duly organ ized and exis ting  un
der  the  laws of the Sta te of Utah , hav ing for its objects, 
among othe r thin gs, the  car rying on of a general sight
seeing  automobile , taxicab  and transporta tion business in 
Salt Lake City and the region roundabo ut for  the accommo
dation and enter tainm ent  of to uri sts  and the  gene ral public.
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2. That each of the pro tes tan ts, said rai lroad corpo
rations , owns a rai lroad and are  operating , daily, cars  for  
passenger service between Salt Lake City and American 
Fork  City and to and from  other points in the Sta te of 
Utah.

3. Th at the pro tes tan ts C. H. Pi tts  and Ir a S. Hatch,  
are the owners of and are  ope rating daily an automobile  
stage line between American  For k City and Timpanogas 
Cave in American For k Canyon, Utah.

4. Th at the  Uta h Outdoor Association is a corpora
tion, organ ized and exis ting  under and by vir tue of the 
laws of Utah , hav ing for  its purposes, among  thin gs,  the 
development of the  na tura l scenery of the Sta te so as to 
afford  enter tainm ent  and pleasure  for  the public  gener
ally.

5. That Timpanogas Cave is situated  in American 
Fork Canyon, abou t seven miles from American  Fork Ci ty ; 
th at  it is one of the scenic attr act ion s of the  Sta te, devel
oped large ly by the said Uta h Outdoor Associa tion; th at  
said cave by reason of the  publ icity  given it by the  Utah 
Outdoor Associa tion and the applicant, and the  said ra il
road corporat ions  as well, is visited annually , each summer 
season by many thou sand s of tou rist s and plea sure seekers 
from all pa rts  of the cou ntry; th at  the convenience and 
needs of the  public gene rally  is such that  many  would not 
visi t said cave unless affo rded automobile transporta tion 
facil ities from  Sal t Lake City direc t to said cave.

6. That the appl ican t, Sal t Lake Transp ortatio n Com
pany is the owner  of a larg e number of the  most modern 
type of sight -seeing cars,  which  are opera ted by experi
enced and efficient driver s and th at  with  its said equip
ment and driv ers it is capable of not only maintain ing  a 
reg ula r daily schedule between Salt Lake City and Tim
panogas Cave dur ing each season from June 1st to Octo
ber  1st, bu t when occasion demands,  will be prepar ed with  
its equipment to accommodate large par ties  of local people 
or tou ris ts in making said tr ip  from  Salt Lake City to said 
cave or other points th at  may be of intere st in American 
Fork Canyon.

7. That if permit ted to operate, the said appl icant  
proposes to charge the following rates , per passenger, for  
said ser vic e:
Round tri p between Sal t Lake City and Timpanogas

Cave ........................................................................ $4.00
One-way trip between Salt  Lake City and Timpano

gas Cave .......................................................... 2.50
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Round trip , Lehi, Utah , to Timpanogas Cave............  1.50
Round trip, American Fork to Timpanogas  Cave. ..  . 1.25
Children over 5 and unde r 12 years o f a ge . . . .  One-half far e 
Children under 5 years, if accompanied by passenger

paying adul t f a r e ..................................................... Fre e
Special reduced rates for  large par ties  or associations.

8. That said pro tes tan ts, C. M. Pi tts  a nd Ira  S. H atch, 
are  capable of and are  now render ing efficien t automobile 
pass enger service between American Fork City and Tim
panogas Cave unde r a cert ificate of convenience and neces
sity  issued by the  Public  Utili ties Commission of Utah on 
the  30th day of June , 1923, (Case No. 624).

9. That the  pro tes tan t, Utah  Outdoor Association, on 
the  15th day of April , 1923, filed its application, Case No. 
616, before  t he Commission for  a cer tific ate  of convenience 
and necess ity to operate an automobi le stage line between 
Sal t Lake City and said Timpanogas  Cave, including in
term ediate  points . Th at under date of July 10, 1923, the  
Utah Outdoor Associa tion withdrew its said appl ication for  
a cer tific ate  of convenience and necessity so applied for.

From the foregoing fac ts the Commission concludes 
and decides :

That the transporta tion service now being rendered 
by the pro tes tan ts, C. M. Pi tts  and Ira S. Hatch,  between  
American Fork City and Timpanogas Cave in American 
Fork Canyon is adequate for the  pre sen t needs of the  
public; th at  the  public convenience and necessity requ ires  
th at  an automobi le stage  line should be established  and 
operated daily directly from Salt  Lake City to Timpanogas 
Cave, serv ing inte rmediate points not  including American  
Fork City, from Jun e 1st to October 1st of each year;  th at  
the appli cant , Salt Lake Transpor tati on Company, has  the  
equipment and all the facil ities necessary  to render  unto 
the  public such a service; th at  this Commission should 
cause to be issued to the said appl icant , Salt  Lake Tr an s
por tati on Company, a cer tific ate  of convenience and neces 
sity in accordance with the foregoing find ings  and con
clusions.

An app rop ria te orde r will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secretary .
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ORDER
Cer tific ate  of Convenience and Necessity 

No. 185
At a Session of the PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held a t its office in Sal t Lake City, Utah, on 
the  25th day of July , A. D. 1923.

In the  Ma tter  of the  Application  of the  
SALT LAKE TRANSPORTATION 
COMPANY, fo r permission  to operate 
an automobile stage line between Sal t 
Lake City and  Timpanogas Cave in 
American  Fork Canyon.

CASE No. 614

This  case being  at  issue upon petition and  pro tes t and 
having been duly hea rd and submitted by the  partie s, and 
full inve stigation of the  ma tte rs and things  involved hav 
ing been made, and the  Commission having, on the  date  
hereof, made and filed a rep ort  containing its  findings , 
which said rep ort  is hereby referr ed  to and made a pa rt  
hereof  :

IT IS ORDERED, Th at the  application  be gra nte d 
and the  Salt  Lake Trans por tat ion  Company be, and  is 
hereby , authorized to operate  daily  direc tly from  Sal t Lake 
City to Timpanogas Cave, serv ing intermed iate  poin ts not 
including American Fork City.

ORDERED FUR THER, That applicant,  Salt  Lake 
Tra nsp ortation Company, before begin ning operation , shall 
as provided by law, file with  the  Commission and post  
at  each stat ion on the  route, a printed or  typ ewritt en 
schedule of rates and fare s, together with schedule show
ing  ar riv ing and leaving tim e; and shall at  all times  oper
ate  in accordance with  the rules  and regu lations prescribed 
by the  Commission gove rning  the  operation of automobile 
stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

Secreta ry.[seal ]



156 RE PO RT  OF PU BL IC  UTI LI TI ES  COMMISSION

BEF ORE  THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Matter  of the Appl ication of GUS 
PAULOS, CHARLES PAULOS and 
GUS MAKIS, to wi thd raw  and V. U.
BUTTERS and E. W. SPE ERS, to as- CASE No. 615 
sume the  opera tions of the automobile  
fre ight  and express line between Salt  
Lake City and Garfie ld, Utah .

Submitted April 3, 1923. Decided Apri l 7, 1923.
Appearanc e :

W. H. Wilkins, for  Pet itioners.
REPORT  OF THE COMMISSION

By the Commission:
This peti tion  was filed, March 16, 1923, and, af te r due 

notice, came on regula rly  for hear ing,  Apr il 3, 1923.
No pro tes tan ts appeared  at  the  hearing; nei the r were 

any pro test s received in wr iting  or  otherwise.
The peti tion  of Gus Paulos , Charles Paulos and Gus 

Makis, shows th at  ever  since and pr ior to the time  of the  
passage of the  Publi c Util ities  Act, they  have been opera t
ing an automobile fre ight  and express service over an es
tabli shed  route , between  Salt  Lake City and Garfie ld, and 
serv ing intermediate points .

Pet itio ner s allege th at  since the  passa ge of said Publ ic 
Util ities  Act, they  have complied with  the provisions  of 
said Act and the  rules, regu latio ns and orders of the  Publ ic 
Util ities  Commission of the State of Uta h gove rning the  
operation of said automobile transp ort ation , and have been 
recognized  by said Commission as hav ing the  exclusive  
rig ht  and aut hority  to operate such automobile  fre ight  and 
express line over said route.

Pet itio ner s fu rth er  allege th at  they  have heretofore  
given to the  public adequate and sat isfa cto ry service, and 
in the  giving of such service, pet itioners have been and 
are  now employing  four  automobile truc ks ; th at  petit ioners,  
V. U. Bu tters and E. W. Speers, are  desirous of purch as
ing from the said peti tion ers heretofore named, the  fou r 
automobi le trucks afore said,  and ask the Commission to ap
prove said tra ns fe r and issue to peti tioners,  V. U. Bu tte rs 
and E. W. Speers, a cer tific ate  of public convenience and 
necessi ty, auth oriz ing them to continue the operation  of the  
said automobi le fre ight  and express line, under the  same 
term s as now prevail, and in lieu of the  operation  by the  
said oth er pet itioners named in this  cause.
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Testimony was present ed indicating  the desire of Gus 
Paulos, Charles Paulos and Gus Makis, to withd raw  from  
the service and tran sf er  thei r equip ment  and service  to 
V. U. But ters  and E. W. Speers.

Affidavi ts were  filed suppor ting  the general  rel iab ility  
and financial responsibility of V. U. Bu tters and E. W. 
Speers. These appl ican ts also tes tifi ed in th ei r own behalf 
as to their  responsibility and experience in the  operation  
and management of motor propelled vehicula r service, and 
the ir general knowledge of the  fre ight  tra nspo rta tio n busi
ness, and thei r willingness to abide by the  rules , regula 
tions and orders of this  Commission in all partic ula rs.

Af ter  full cons idera tion of all material fac ts th at  may 
or do have any bea ring upon this  case, we are  of the  opin
ion that  Gus Paulos , Charles Paulos  and Gus Makis should 
be perm itted to withdra w from  the giving of common 
ca rri er  fre ight  and express service between Salt  Lake  City 
and Garfie ld, and th at  V. U. Butter s and E. W. Speers  
be authorized to assume the operation  of the said serv ice;  
th at  a cer tifi cate of convenience and necessity author izin g 
this service be issued to the said V. U. Butter s and E. W. 
Speers.

An app rop ria te order will be issued.
(S igned) WARREN STOUTNOUR,

E. E. CORFMAN,
T. E. McKAY,

[seal] Commissioners.
At tes t *

(Signed) D. 0.  RICH, Act ing Secre tary.

ORDER
Cer tific ate  of Convenience and Necessity  

No. 173
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah , on 
the  7th day of Apri l, A. D. 1923.

In the  Matt er of the Appl ication of GUS 
PAULOS, CHARLES PAULOS and 
GUS MAKIS, to wi thd raw  and V. U.
BUTTERS and E. W. SPE ERS, to as- f CASE No. 615 
sume the  operation s of the  automobile  
fre ight  and express line between Salt  
Lake City and  Garfie ld, Utah.

This cause being at issue upon peti tion  on file, and 
having been duly heard and submitted,  and full investiga-
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tion  of the  matt ers  and things  involved having been had, 
and the  Commission having, on the  date hereof , made and 
filed a rep ort  containing its findings , which said report  
is hereby ref err ed  to and made a pa rt  here of:

IT IS ORDERED, Th at the  application of Gus Paulos, 
Char les Paulos and Gus Makis, to discont inue service as 
an automobile fre ight  and express line between Sal t Lake 
City and Garfie ld, Utah , be granted, and V. U. Butters and 
E. W. Speers  be permitted  to operate  said automobi le 
fre ight  and express line between Salt  Lake City  and Gar
field, Utah .

IT IS FURTHER ORDERED, Th at before begin
nin g operation , appl icants, V. U. Butters and E. W. Speers, 
shall publish, in the  m ann er prescribed in the Commission’s 
Tar if f Circular No. 4, a schedule naming all rate s, rules  
and regu lations  applying  over thei r route,  and shall file 
said schedule in the  ma nner provided therein, which  
charges shall not exceed those  at  present charged by Gus 
Paulos , Charles Paulos and Gus Makis, together with a 
schedule showing arriv ing and leaving time, and shall at  
all times operate  in accordance with  the  rules  and regula 
tions p resc ribe d by th e Commission governing  the operation 
of  such lines. '

By the  Commission.
(Signed) D. 0.  RICH,

[seal] Act ing Secreta ry.

BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Application  of the  
UTAH OUTDOOR ASSOCIATION, for 
permission to operate  an automobile  
stage line between Sal t Lake City and 
Timpanogas Cave in American  Fork 
Canyon.

CASE No. 616

Subm itted  March  17, 1923. Decided July 27, 1923.

ORDER
Upon wr itten  request of the  app licant dated July 10, 

1923, and by consent of the  Commission:
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IT IS ORDE RED, Th at the  appl ication in the  above 
entitled ma tte r be, and it  is hereby, dismissed.

By the Commission.
Dated at  Salt Lake City, Utah , this 27 day of July, 

1923.
(Signed) THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

Commissioners.
A/tfccst *

(Signed) F. L. OSTLER, Secretary . .

BEFORE  THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Matter of the Application of the  
CITY OF GREEN  RIVER, UTAH, for 
permission to adop t a sliding scale of 
charges reducing its rates fo r service to 
consumers in excess of 500 K. W. pe r 
month.

f CASE No. 617

ORDER
Upon motion of the  Commiss ion:
IT IS ORDE RED, Th at the  application  of the  City of 

Green River , Utah , for  permission to adopt a sliding scale 
of charges reducin g its rat es fo r service to consum ers in 
excess of 500 K.W. pe r month , be, and it is hereby, dis
missed.

By the  Commission.
Dated at  Salt Lake City, Utah , thi s 15th day of No

vember,  1923.
(Signed) F. L. OSTLER,

[SEA L]  Secretary.

In the  Ma tte r of the Application of the  
BAMBERGER EL ECTRIC RAILROAD 
COMPANY, to ent er pro tes t aga ins t 
filin g and  acceptance of Ta rif f No. ■ 
4975-D, P.U.C.U. No. 42, of the  Den
ver  & Rio Grande Wes tern Railroad, 
and Item 527 of said Ta rif f.

CASE No. 618

PEN DIN G
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BEF ORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the Application of 
FRANK R. SJOS TERDT and ELMER 
A. PULLEY, fo r permission  to operate 
an automobile stage line between A meri 
can Fork and Timpanogas Cave, A meri 
can Fork and  Sara toga , and between 
Amer ican Fork and Geneva Beach, and 
inte rme diate points .

CASE No. 619

Subm itted Apr il 26, 1923. Decided Jun e 30, 1923.
Appea ran ces :

Frank R. Sjo ste rdt  and Elm er A. Pulley, Pet itio ner s. 
Clawson & Elsmore, for  C. M. Pi tts  and Ir a S. Hatc h. 
Ralph  Jewel, for  Salt  Lake & Uta h R R. Co.
George H. Smith,  fo r Oregon Sho rt Line R. R. Co.
B. R. Howell, fo r Denver & Rio Grande W. R. R. Co. 
James Inge bretsen,  fo r Sal t Lake Trans porta tion Co. 
W. S. McCarty, for Uta h Outdoor  Associa tion.

REPORT  OF THE COMMISSION 
By the  Commission:

In an appl ication filed with the  Public  Uti liti es Com
mission of Utah , Fr an k R. Sjo ste rdt  and Elm er A. Pulley 
requ est permission to operate  an automobile stage line be
tween American Fork and Community Fla t, Pac ific Mine, 
and inte rmediate points in Amer ican Fork Canyon, also 
between American For k and Sara toga , and inte rmediate  
points, and between Amer ican For k and Geneva Beach, and 
inte rmediate points, all located in Uta h County.

This case came on regularly fo r hea ring before the  
Commission, April 26, 1923, af te r due notice had  been 
given.

The pet itio ner s allege th at  public  convenience and 
necessity require the  operation of an automobile stag e line 
between these  points, to provide  transporta tion fo r pleas
ure  seekers  des iring to make these trips . The bulk of the 
traf fic in American Fork Canyon would undoubted ly be 
to and from Timpanogas Cave, which is a well adverti sed  
scenic point of interest. Geneva Beach and Saratoga  are  
both  summer reso rts,  located on or near Uta h Lake;  the  
main  tra ff ic  would be to accommodate dancing par ties.

Af ter  due cons idera tion of all ma ter ial  facts, the  Com
mission finds that , inasmuch as a cer tific ate  o f convenience
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and necessity was recently  issued  to C. M. Pi tts  and Ir a S. 
Hatch to operate  an automobile stage line between Ameri
can Fork and Timp anogas Cave, the  business would not 
jus tify  gran tin g an addition al cer tifi cate between these  
points.

Regarding the  tra nspo rta tio n of dancing pa rti es  and 
others between American  F ork  and the summ er resorts , the  
Commission believes that  the  owner  of such cer tifi cate 
would constan tly be in troub le, because automobile owners 
would invite  the ir friends  to accompany them  when making 
such trip, which  practice may be cons trued  by the  holder  
of the  certif ica te as being  in violat ion of the  Publi c Uti li
ties Law.

This appli cation is, therefo re, denied.
An app rop ria te ord er will be issued.

(Signed) THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t:

(Signed)  F. L. OSTLER, Secretary .

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah, on 
the  30th day of June , A. D. 1923.

In the  Ma tter of the  Application  of 
FRA NK R. SJOSTERDT  and  ELMER 
A. PUL LEY , for perm issio n to opera te 
an automobile stage  line between Ameri
can Fork and Timpanogas Cave, Ameri
can Fo rk  and  Sara toga, and  between 
Amer ican Fork and Geneva Beach, and 
inte rmediate points.

CASE No. 619

This case being  a t issue upon peti tion  on file, and hav
ing been duly heard and subm itted  by the  partie s, and full 
investiga tion of  the  ma tte rs and thin gs involved hav ing 
been had, and the  Commission having, on the  date  hereof,  
made and filed a rep ort  con tain ing its findings , which  said 
report  is hereby referr ed  to and  made a pa rt  he reof :

6
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IT IS ORDERED, Tha t the  appli cation of Fr an k R. 
Sjo ste rdt  and Elm er A. Pulley, fo r permission to operate  
an automobile stage line between American  Fork and  Tim- 
panogas Cave, American Fork and Sara toga , and between 
American Fork and Geneva Beach, and inte rmediate poin ts, 
be, and it  is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec reta ry.

BEFORE  THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  o f the Application of MAR
VIN TERRY, fo r permission  to oper
ate  an automobile tru ck  line between 
Lund, Virg in, Rockville, Springdale , and 
Zion National  Pa rk,  Utah.

CASE No. 620

ORDER
Upon motion of the  appl icant, and by the  consent of 

the Commission:
IT IS ORDERED, Th at the  application in the  above 

enti tled matt er  be, and it  is hereby , dismissed.
By the  Commission.
Dated at  Sal t Lake City, Utah , this 16th day of Jun e, 

A. D. 1923.
(Signed) F. L. OSTLER,

[seal] Secre tary.

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of J. C.
RUSSELL, for permission to ca rry  all 
passengers on Mail Route No. 69130, 
from  Lehi, Utah, to Topli ff, Utah , via 
Fairfi eld  and Cedar  Valley, Utah .

Subm itted  Apr il 5, 1923 Decided July 20, 1923.

CASE No. 621

Appearance :
J. C. Russell, fo r himself.

REPORT  OF THE  COMMISSION 
By the Commission :

This mat ter came on regu larly for hea ring befo re the  
Commission, on the  29th  day of June, 1923, at  Lehi, Utah ,
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af ter  due and legal notice for the time and in the  manner 
required by law, upon the appli cation of J. C. Russell for 
a cer tific ate  of convenience and necessity to ope rate  an 
automobile expre ss and passenger stage  line between Lehi 
City, in Utah County, and Topli ff, in Tooele County, Utah.

It app ears  from  the evidence adduced in behalf of the  
applicant, th at  he is now and has been for  some time past , 
engaged in the  service of the  United State s, as a mail 
car rier , carry ing  mail between the  points heretofore  men
tioned, making one round  tri p daily; th at  he owns and 
opera tes in said mail service a five passenger Ford tou rin g 
car; that  he is a residen t of Lehi City, and mainta ins his 
office at  his fam ily residence at  said place; th at  he has 
had some eight years ’ experience in the  operation  of an 
automobile fo r hi re ; th at  he will be called upon to ca rry  
from one to thr ee passengers each way while mak ing the  
round tr ip ; th at  the  expre ss service will consist of the 
car rying of small packages of merch andise to Top liff  for  
the accommodation of the families of work ing men em
ployed at  lime rock qua rrie s at  said place of Topli ff, and 
for residents at  the inte rme diate poin ts of Cedar Fo rt and 
Fair field, in Uta h County, withou t railway  service; th at  
it would be a grea t convenience to the public connected 
with said rou te to be affo rded the proposed service; th at  
a necess ity exis ts for said service, for  the  reason th at  at  
the pre sen t time  there is practically  no othe r service avai l
able to the  public.

No pro tes ts have been filed to the gra nting  of the  
cert ificate applied for.

Therefore , the  Commission concludes that  the appl i
cant should be granted the  cer tifi cat e sought for.

An app rop ria te ord er will be issued, gran ting the ap
plicant a cer tifi cate of convenience and necessity to op
era te an express and pass enger stage  line between the  
points mentioned, subject  to his filing the requ ired  sched
ule und er the Public  Util ities  Act, and in accordance with 
the rules and requ irements  of the  Commission.

(Signed) THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[sea l] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secre tary.
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ORDER
Cer tificate of Convenience and Necessity  

No. 182
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Uta h, on 
the 20th day of July,  A. D. 1923.

In the  Ma tter of the  Appl ication of J. C. 
RUSSELL, fo r permission to carry  all 
passengers on Mail Route No. 69130, 
from  Lehi, Utah, to Topli ff, Utah, via 
Fai rfie ld and Cedar Valley, Utah .

CASE No. 621

This case being at  issue upon peti tion  and having been 
duly heard and submitted  by the party , and full invest iga
tion of the  ma tte rs and thing involved having been had, 
and the  Commission having, on the date  hereo f, made and 
filed a rep ort  contain ing its findings, which said repo rt is 
hereby referr ed  to and  made a pa rt  her eof :

IT IS ORDE RED, That the  appl ication be gran ted  
and J. C. Russell be, and he is hereby, authorized to ca rry 
all passengers on Mail Route No. 69130, from Lehi, Uta h, 
to Topliff , Utah , via Fairf ield and Cedar Valley, Utah.

ORDERED FURTHER, Th at appl ican t, J. C. Russel l, 
before  beginning operatio n, shall, as provided by law, file 
with the  Commission and pos t at  each sta tion on the route, 
a prin ted  or typ ew ritt en  schedule of rat es and fares,  to
gethe r with schedule showing arriv ing and leaving tim e; 
and shall at  all times operate  in accordance with the rules 
and regu lations pres cribed by the  Commission governing 
the operatio n of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secreta ry.

In the  Ma tter of the  Complaint and Pro
test of H. E. BOWMAN again st C. G. 
PAR RY’S operatio ns of automobile 
stage line between Marysvale, Utah, and 
Bryce  Canyon, ask ing th at  cer tifi cate 
of convenience and  necessity be revoked.

CASE No. 622

PEND ING
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BEFORE TH E PUBLIC UT ILITI ES COMMISSION OF 
UTAH

In the  Matter of the  Application of W. E.
OSTLER, fo r perm issio n to operate an I CASE No 623 
automobile stage  line between Mammoth j
and Eurek a, Uta h. J

Subm itted Ap ril 10, 1923. Decided July 20, 1923.
Ap peara nce:

W. E. Ostle r.

REPORT OF TH E COMMISSION 

By the  Commission:
In an appl icat ion filed with the  Public  Uti lities Com

mission of Utah, April 10, 1923, W. E. Ostler requests pe r
mission  to operate  an automobile pass enger stage line be
tween  Eu rek a and Mammoth , Utah .

This  case came on for  hearing  at  Eureka, Utah , Mon
day, July 2, 1923. Mr. Ost ler holds cer tific ate  of conven
ience and necessity No. 137 issued by the  Commission, 
which authorizes him to operate  a passenger  stage line 
between Eu rek a and Silve r City, Utah . He appeared in 
his own beh alf and stat ed the  town s of Eureka , Silver City 
and Mammoth are  situ ated in a triangle. He stat ed also, 
th at  he had been making the  roun d trip, tak ing  in all thr ee  
town s each day.

In view of all the  releva nt fac ts the Commission find s 
th at  a cer tifi cat e of convenience and necessity should be 
issued.

An app rop ria te order will be issued.

(Signed) THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secre tary.
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ORDER

Cer tificate of Convenience and Necessity  
No. 179

At  a Session of the  PUBLIC UT ILITIE S COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah, on 
the  20th day of July,  A. D. 1923.

In the  Matter  o f the  Application  of W. E. 
OSTLER, for permission to operate an 
automobile stage l ine between Mammoth 
and Eureka, Utah.

CASE No. 623

[seal]

This case being a t issue upon peti tion  and hav ing been 
duly hea rd and subm itted  by the  par ties , and full inve sti
gatio n of the ma tte rs and things  involved hav ing been had, 
and the  Commission having, on the  date  hereof, made and 
filed a rep ort  contain ing its findings, which said rep or t 
is hereby ref err ed  to and made a pa rt  he reof :

IT IS ORDERED, That the appl ication be gra nte d and 
W. E. Ostler be, and he is hereby authorized to ope rate  
an automobile  stage line between Mammoth and Eureka, 
Utah .

ORDERED FUR THER, Th at appl ican t, W. E. Ostler , 
before  beginning operatio n, shall, as provided by law, file 
with  th e Commission and post at each stat ion on the  route , 
a printed or typ ew ritt en schedule of rates and fares,  to
gether  with  schedule showing arriv ing and leaving tim e; 
and shall a t all times  operate in accordance with  the  rules  
and regulat ions  prescribed by the Commission governing 
the  operation of  automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

Secretary,.
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BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Appl ication of C. M. 
PITTS and IRA S. HATCH, for p ermis
sion to ope rate  an automobile stage line 
between Ame rican  Fork City and Ame r
ican Fork Canyon.

CASE No. 624

Submitted April 26, 1923. Decided June 30, 1923.
Appea rances :

Clawson & Elsmore, for  Pet itioners.
Ralph Jewel, fo r Salt  Lake & Utah R. R. Co. 
George H. Smith, for  Oregon Sho rt Line R. R. Co.
B. R. Howell, for  Denver & Rio Grande W. R. R. Co. 
James Ingebre tsen , for Sal t Lake Tra nsp ortation  Co. 
W. S. McCarty, for Utah Outdoor Association.

REP ORT OF THE  COMMISSION 
By the Com miss ion:

The above enti tled case came on regularly for  hea ring 
before the  Commission, April 26, 1923, a fte r due notice had 
been given.

In an appli cation filed with the  Commission, Apri l 2, 
1923, C. M. Pi tts  and Ira S. Hatch requ est a cer tifi cate of 
convenience and necessity to ope rate  an automobi le stage  
line, fo r the purpose of car rying  passenge rs and express 
between American  For k City and Timpanogas Cave, situ 
ated in American Fork Canyon.

Timp anogas Cave is a scenic poin t of inte rest , located 
in American  For k Canyon. It  has been extens ively ad
vert ised  and many  tou ris ts and visi tors  make trips  to the  
cave each year.

At  the pre sen t time, the re are  no stage line facil ities  
between these  points , and the appl ican ts feel th at  it is a 
necessity and will be a convenience, in the event a certi fi
cate is issued. They also sta te th at  the Salt  Lake & Utah  
Rail road  Company will co-operate with them  in the  adver
tis ing  and transporta tion of special par ties  and excursions, 
also th at  they  are in a position to comfortably care  for  all 
passengers .

The re were  no prot ests  to the  application, in wr itin g 
or otherw ise.

The Commission, in giving full considerat ion to the 
facts , finds th at  a cer tific ate  of public convenience and 
necessity should be issued in fav or of the  appli cants to 
opera te an automobile stage line between American Fork
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and Timpanogas  Cave, provid ing transp ort ation  for pas
sengers and express.

An app rop riat e orde r will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secre tary.

ORDER
Cer tific ate  of Convenience and Necessi ty 

No. 178
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held a t its  office in Sal t Lake City, Uta h, on 
the  30th day of June, A. D. 1923.

In the Ma tte r of the  Application of C. M. 1 
PIT TS and IRA S. HATCH, for perm is
sion to operate  an automobile stage line 1 CASE No. 624 
between A merican Fork City and Ame r
ican Fork Canyon. J

This case being  at  issue upon pet ition on file, and hav 
ing  been duly heard and submitted  by the  par ties , and  full 
inve stigatio n of the  ma tte rs and things  involved hav ing 
been had, and the  Commission having, on the  date hereof, 
made and filed a rep ort  containin g its findings, which  
said repo rt is hereby referr ed  to and made a pa rt hereo f:

IT IS ORDERED, Tha t the appl ication be granted, 
and th at  C. M. Pi tt s and Ira S. Hatch be, and they are  
hereby, authorized to operate  an automobile stage  line for 
the  tra nspo rta tio n of passengers , between American For k 
City and Timpanogas Cave, situ ated  in Amer ican Fork 
Canyon.

ORDE RED FURTHER, Th at appl icants, C. M. Pi tts  
and Ira S. Hatch, before beginning  operation , shall file 
with the Commission and post at  each stat ion on thei r 
route, a schedule as provided by law and the Commission’s 
Tar if f Circular No. 4, n aming rates and fares and showing 
ar riv ing and leaving time from each stat ion on thei r line ;
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and shall at  all time s operate  in accordance with the rules 
and regu lations  prescribed by the  Commission govern ing 
the operation  of automobile stage lines.

By the  Commission.
(Sign ed) F. L. OSTLER,

[seal] Secretary .

BEFORE THE PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of L. C. 
MORGAN and  JAMES E. CARTER, 
fo r permission to tra ns fe r one-half in
terest in a cer tain  automobile fre igh t 
line between Provo  and Eureka and 
Provo  and Nephi, Utah, and inte rmedi
ate points , to H. M. Spencer.

CASE No. 625

Subm itted  Apr il 11, 1923. Decided, July 30, 1923.
Appe arances :

Rob ert Wallace, for  Pet itioners.
Ralph H. Jewell, fo r the  Salt  Lake & Uta h R. R. 
James H. McDonald, for VanCott, Ri ter  & Farnsworth ,

atto rne ys for  the Denver & Rio Grande Western
R. R.

REPORT  OF TH E COMMISSION 
By the  Commission:

This  matt er came on regula rly  for  hea ring before the 
Commission at  Provo, Utah , on the 29th day of June,  1923, 
upon the  peti tion  of L. C. Morgan and James E. Car ter,  for  
an ord er of the Public  Util ities Commission of Utah , 
author izin g the  said pet itioners to tra ns fe r to H. M. Spen
cer an one-half int ere st in a cer tifi cate of convenience and 
necessity the retofo re issued to said peti tion ers by the  Com
mission, to operate  an automobile fre igh t line between 
Provo  and Eur eka , and Provo and Nephi, Utah , and all in
term ediate  points, and the wr itten pro tes t filed thereto  bv 
the Salt  Lake and Utah Rail road Company and the  Denver 
and Rio Grande Western Rail road System, corporations, 
the same ren der ing  rail road fre ight  service between points 
applied for  by the  peti tioners.

At the hea ring the pro tes tan ts objected to the int ro
duction of any testimony in support  of the said petition 
upon the ground th at  the Commission was withou t juri sdic -
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tion  to gran t the order applied for  by reason  of the  fact 
th at  the said H. M. Spencer had not filed his separa te 
form al petition herein nor joined  the  peti tion ers by becom
ing a party  to the proceedings pending by signing thei r 
peti tion  for  author ity  to tra ns fer an int ere st in the ce rti 
fica te of convenience and necess ity and for  the fu rth er  
reason that  the peti tioners were not authorized by t he  Com
mission to opera te an automobile fre igh t line from Provo 
to Nephi and intermed iate  points. The said H. M. Spencer 
being present  at  said hea ring and having expressed his 
int en t and willingness to accept  a tra ns fe r of one-half 
interest in the automobile fre igh t line in question protes- 
ta nt s’ objection upon the ground that  the Commission was 
without juri sdic tion  to proceed was therefo re denied.

In re Inglesby,  Case No. 132, (Utah)  :
From  the evidence adduced in beha lf of the par tie s

and upon investiga tion made by the Commission, the  Com
mission reports  and finds the  following fa ct s:

1st. Tha t in Case No. 460, before the Commission, 
decided Febru ary  23, 1922, the peti tioners,  L. C. Morgan 
and James E. Carte r were granted a cert ificate  of con
venience and necessity (Ce rtifi cate  No. 129), to operate  
an automobile  stage line between Provo  and Eureka and 
between Provo and Nephi, Utah.

2nd. That on Janu ary 15, 1923, af te r a hearing  had 
before the Commission in Case No. 574, i t appeared and the  
Commission found, th at  public convenience and necessity 
no longer requ ired  the  operation  of an automobile fre ight  
line between Provo and Nephi, Utah , and thereupo n the 
Commission made and entered its ord er modifying its said 
order No. 129 by discontinuing said service between Provo  
and Nephi, which said order has never been modified, set 
aside, nor appealed from,  and the  same ever since has been, 
and now is, a valid and subs isting ord er of the  Commis
sion.

3rd. Th at since the  modif ication of said order No. 
129 as afore said,  the said L. C. Morgan and James E. 
Ca rte r have contin ued to operate an automobi le fre ight  line 
between Provo and Eureka , Utah , and also between Provo 
and Nephi.

4th. That said H. M. Spencer is a residen t of Provo, 
Utah , abou t for ty years of age and is now and has been 
for  more than three years last  past , actively engaged in 
ope rat ing  for others, an automobile  fre ight  truck upon the 
public highways of the State of Utah ; that  he is experi
enced and capable  in hand ling  fre igh t by automobile truck
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and is financia lly able to tak e over and successful ly oper
ate with  L. C. Morgan,  an automobile fre igh t line between 
Provo and Eureka, Utah .

5th. Th at the  said James E. Carter proposes  to as
sign and tran sf er  to the  said H. M. Spencer, all of his 
title  to the  equipment used in ope rating said fre ight  line 
between Provo and Eureka and also his rights  under , and 
intere st in said cer tifi cate No. 129, here tofore issued to 
himse lf and L. C. Morgan as afore said, and the  said L. C. 
Morgan acquiesces in said tra ns fe r and assignment, and 
consents to continue to operate  said automobile  fre igh t 
line between Provo  and Eurek a City with  the said H. M. 
Spencer, in the  event an ord er of the  Commission is made 
and ente red author izin g them  to do so.

6th. Th at no mater ial change as to the need of the 
public for  an automobi le fre igh t line service between Provo 
and Eur eka , Utah , for  the  same reasons as found and set 
for th in the  rep ort  of the  Commission in said case No. 460.

By reason of the premises, the  Commission, therefo re 
concludes and decides th at  the  operation  of an automo
bile freig ht  line between Provo and Nephi, Utah, includ
ing inte rme diate points , as now conducted by the  pet i
tione rs, L. C. Morgan and James E. Car ter, is with out 
autho rity  and in violation of law and the refo re thei r pe
titio n to tra ns fe r the same should be denied:

Th at thei r peti tion  for  an orde r to tra ns fe r to H. M. 
Spencer  a one-half int ere st in their  automobile fre ight  line 
between Provo  and Eurek a City, Utah, and intermediate  
points,  not  including poin ts south of Payson, Utah,  should 
be granted.

An app rop ria te order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY, 
WARREN STOUTNOUR,

[seal] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secre tary.
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ORDER
Cert ifica te of Convenience and Necessity  

No. 184
At a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the 30th day of July,  A. D. 1923.

In the Matter  of the Application of L. C. 
MORGAN and JAMES E. CARTER, 
fo r permission to tra ns fe r one-half in
ter es t in a cer tain automobile fre igh t 
line between Provo and Eureka and 
Provo  and Nephi, Utah, and inte rme di
ate points, to H. M. Spencer.

CASE No. 625

This case being  at issue upon pet ition and pro tes t and 
having been duly heard and submitted  by the  partie s, and 
full investiga tion of the ma tte rs and things involved hav
ing been had, and the  Commission having, on t he date  here
of, made and filed a rep ort  contain ing its findings , which 
said rep ort  is hereby referred to and made a pa rt  hereof :

IT IS ORDERED, Th at the appl ication be gra nte d and 
th at  appli cants tra ns fe r to H. M. Spencer a one-half  in te r
est in thei r automobi le fre igh t line between Provo and 
Eur eka  City, Utah , and inte rmediate points, not  including 
points south of Payson, Utah.

ORDERED FUR THE R, That appl icant, H. M. Spen
cer, before  beginning opera tion, shall, as provided by law, 
file with  the Commission and pos t at  each stat ion on the 
route a prin ted  or  typ ewritt en schedule of rates and fares, 
together with  schedule showing ar riv ing and leaving tim e; 
and shall at  all times  operate  in accordance with the  rules  
and regu lations prescribed by the  Commission governing  
the operation  of automobi le stage  lines.

By the  Commission.
(Sign ed) F. L. OSTLER,

Secretary.[SEA L]
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BEFO RE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  M atte r of the  A pplicat ion of FRED 1 
STROHSAHL, for permission  to oper
ate an automobile fre igh t truck  line CASE No. 626 
between Salt  Lake City, Murray, Mid- I 
vale and Sandy,  Utah . J

Submitted Apri l 12, 1923. Decided July 20, 1923.
Appea rances :

Homer Holmgreen, Atto rney  for  A pplicant.
VanCot t, Ri ter & Farnsworth  for D. & R. G. W. R. R.

REPORT  OF THE COMMISSION
By the  Commission:

In an application dated  April  12, 1923, F red  Strohsahl, 
a residen t of Midvale, Salt  Lake County, Utah , alleges th at  
the following named communit ies, in Sal t Lake County, to 
w it : Murray, Midvale and Sandy, have populations of 5000, 
2500 and  1000 respect ively,  and that  f or  some time the  busi
ness houses and residen ts of these communities have re
sorted , as a mat ter of necess ity and convenience and to 
make deliveries more expeditious, to the  hauling  of fre ight  
by automobile  truc k. Tha t at  no time has there been 
adequate automobile tru ck  service for t he needs of t he  com
munities  and th at  the  public needs in said communi ties 
demand th at  a truck  line such as is contem plated  by the 
app lica nt be estab lished and main tained.

Fu rth er  th at  each of the said communities is increas 
ing and is in need of much be tte r and more expeditious 
modes of tra nsporting  supplies and products  to and from 
Sal t Lake City and asks th at  a cer tific ate  of convenience 
and necess ity be issued to operate an automobi le truck  line 
between the  above named  points.

Petitione r fu rth er  alleges that  he has the  necessary  
equipm ent, or is able to acquire the  same, and has had 
extensive experience in ope rating tru cks; is fam ilia r with  
the  highways and  is considered a competent and careful 
driver and operato r.

The appl icant, as a pa rt of his  p etitio n, filed a schedule 
of charges for  the  render ing of the proposed service.

The Los Angeles & Salt Lake Rai lroad Company and 
the Oregon Sho rt Line Railroad Company, in a pro 
test , filed May 21, 1923, denied th at  the re is any neces
sity  for the establishme nt of an automobi le fre igh t truck
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line as proposed in applicant’s application,  but to the  con
tra ry , ass ert  th at  the  various common carri ers  now ope r
ating  between the  points mentioned, have ample equipment 
to render  such service as is demanded and require d by 
the  public, and fu rth er  th at  the various  rai l carri ers  now 
opera ting between the points set out in the  peti tion  have 
privat e rights-of-way with  rail road tracks  ther eon and 
each yea r are required to pay a large amount of taxes 
thereon and alleges th at  it would be un just to allow the 
pet itio ner  to enter  into the  competitive service with these 
carriers  by makin g f ree  use of the public highw ays, the reb y 
escaping any taxes except as may be imposed on the  ve
hicles th at  may be used by the  pet itioner  in his proposed 
service.

The Receiver  of the  Denver & Rio Grande Western 
Rail road System filed its pro tes t May 31, 1923, alleg ing 
th at  the Denver & Rio Grande Western Rail road  furnished  
adequate daily fre igh t service between Sal t Lake and Mur
ray,  Utah , and twice a week, except Sunday,  between Mid
vale and Sandy, and denies th at  public convenience or 
public necessity requ ire the said application, bu t th at  the  
pro tes tan t affo rds  full and suff icient fre igh t service be
tween Sal t Lake City and Murray.

June 1, 1923, the B. & 0. Transpor tati on Company, 
operating an automobile fre igh t truck line between the  
points  set out in this petit ion, filed its protest , sta ting th at  
by orde r of this Commission the said B. & 0. Tr anspor ta
tion Company now has a cer tific ate  of convenience and 
necess ity author izin g it  to conduct an automobile fre ight  
truck line between Salt  Lake City, Murray,  Midvale and 
Sandy, Utah , and alleges th at  pro tes tan t has at  all time s 
given adequate fre igh t service to the above named com
munit ies.

Fu rth er,  th at  it owns two two-ton  trucks  and one one 
and one-half ton truck, but at  t he pre sen t time, due to lack 
of business, the re is only one tr uck operating . Th at dur ing  
the  fou r and one-half years which the  pro tes tan t has oper
ated  the said truck line to the above towns  mentioned, the re 
has been at  least one truck leave on schedule each and 
every day except on holidays and Sundays, and th at  pro 
tes tant  is in a position, when business jus tifi es,  to increase 
its equipment. Th at pro tes tan t is willing to comply with  
any  and all orde rs made by the Commission with  respect 
to time of schedule and fares in the best intere st of the  
public.

Fu rth er , th at  the re is no need or necess ity for an
othe r tru ck  line and th at  should a cer tifi cat e be granted to
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the  applicant,  ne ither tru ck  line could exist.
The case came on regula rly  for hea ring before  the

Commission at  t he time, and in the  manner as provided  by 
law ; testimony was heard in support  of the  appl ication 
and of the  pro tes tan ts.  Exh ibit s were  presented and re
ceived. A pet ition filed by various residen ts and public 
firms  in support  of the  application  was filed.

As evidenced by the testim ony of the  appli cant , the 
service proposed to be rendered  by him, does not dif fer  
vita lly from the  service  already being given by the  pre sen t 
tru ck  line. A difference of schedule is contemplated in the  
belief th at  some business concerns would be be tte r served, 
bu t the re is nothing developed to show th at  the  presen t 
tru ck  line, und er the law, cannot give full and adequate 
service.

These communities are  likewise served by severa l 
ra il car riers, so th at  in view of all the mater ial fact s de
veloped at  the hearing , we are  of the opinion  and find  th at  
the  applicant did not  show th at  public necessity requ ires 
the  operation  of ano the r truck line and the  petit ion should 
be denied.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioner.
At tes t *

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Salt  Lake City, Utah , on 
the  20th  day of July , A. D. 1923.

In the Ma tter of t he Application of FRE D 1 
STROHSAHL, fo r permission  to oper
ate  an automobile fre ight  truck line ) CASE No. 626 
between Sal t Lake  City, Murray, Mid- I 
vale and Sandy, Utah . j

This case being  at  issue upon peti tion and pro tes t on 
file, and hav ing been duly heard and submitted by the 
par ties , and  full investiga tion of the ma tters and things 
involved having been had, and the Commission having
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on the  date hereo f, made and filed a rep ort  contain ing 
its  findings, which said rep ort  is hereby ref err ed  to  and 
made a pa rt  h ereo f:

IT IS ORDERED, Th at the  appl ication of Fre d 
Strohsah l, for  permission  to operate  an automobile fre igh t 
tru ck  line between Sal t Lake City, Murray, Midvale and 
Sandy, Utah , be, and it  is hereby denied.

By the Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary.

BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of 
CHARLES J. ANDERSON, fo r perm is
sion to ope rate an automobile pass enger 
and fre ight  stage line between Gra nts
ville, Utah , and Sal t Lake City, Utah .

CASE No. 627

Submitted June 1, 1923 Decided August 9, 1923
Appea rances :

Charles J. Anderson, Peti tioner.
VanCott, Ri ter  & Farnsworth , for Western Paci fic 

Railroad Company, Pro tes tan t.
Frank T. Burmes ter, Prote stant.

REPORT  OF THE  COMMISSION 
By the Commission:

The appli cation of Charles J. Anderson, filed April 
24, 1923, shows th at  he is a res iden t of Grantsville, Tooele 
County, Utah , and seeks autho rity  to operate  an auto
mobile fre ight  and passenger stage  line between Gra nts
ville and Salt  Lake City, Utah ; and sta tes th at  Gran tsville 
is removed approxim ately  six and twelve miles, respec
tively, from  direct connection with  the  Western Pacific 
Rail road  and the Los Angeles & Sal t Lake Railroad, and 
th at  the re is no direct transporta tion connection with  Salt  
Lake City and inte rme diate points ; th at  the schedule of 
time  of arriv al and dep arture  of tra ins from  Burm este r, 
Utah , on the  Western Pacific, and Warner, on the Los 
Angeles & Salt Lake Railroad, occur at  extremely  incon
venient  hours , and th at  the time  between the  arr iva l of 
the  incoming trai n and the outbound trai n from  Salt  Lake 
City on said  schedules, allows passengers but  two or thre e
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hours in which to tra ns ac t any business in Sal t Lake City ; 
th at  a direct passenger  service  between Salt  Lake  City and 
Grantsvil le, Utah , could be arrang ed to greatly  increase 
the convenience of passengers travel ing  between  said 
points, afford  be tte r hours of dep arture  and arr iva l, and 
greatly  fac ilita te the  transp ort ation  of both fre ight  and 
passengers,  and asks th at  a cert ificate to operate  such an 
automobile stage line be gran ted.

May 31, 1923, the re was filed a pro tes t of the  Los 
Angeles & Salt  Lake Rail road  Company, denying th at  there 
is any necess ity fo r the  establish ment of an automobile 
passenger line such as is sought  to be establ ished by the 
app licant; but, to the  con trary, asserts  th at  the  various 
common carri ers  now operating between the poin ts men
tioned in the pet ition have ample faci lities to ren der and 
afford  all such service demanded and requ ired by the 
public; th at  the various common carri ers  now ope rating 
between the  poin ts set out  in this application  have private 
right s-of-way with rai lroad trac ks thereon, and each year 
are  requ ired  to pay a larg e amoun t of taxes thereon, and 
it would be inequitable  to allow the  pet itioner  to en ter  into 
competitive service with  these car rie rs by making free use 
of the  public highway, thereby escaping the paymen t of 
taxes, except such as may be imposed upon the  vehicles 
used by the  pet itio ner  in the  proposed service.

May 31, 1923, the  Wes tern  Pac ific  Railroad Company 
filed its prote st, alleg ing th at  the transporta tion service 
between Salt  Lake City and Grantsville, Utah , is furnish ed 
by means  of a rai lroad haul over the line of pro tes tan t 
from  Salt  Lake City to Burm ester , and thence by auto 
mobile and other vehicles to said Grantsv ille;  th at  an auto
mobile fre igh t and passeng er line is now being operated 
by Fran k Burm este r, between Burm ester, on the Wes tern  
Pacific  Railroad, and Grantsville, by vir tue  of a permit  
issued by this  Commission; th at  the town of Gran tsville is 
already furnish ed adequate  fre igh t and passenger service, 
and th at  nei ther public convenience nor  necessi ty requ ire 
the  gra nting  of thi s application.

The pro tes t of the Western Pacfic Rail road  Company 
fu rthe r alleges th at  the fre igh t and passeng er service ren 
dered by the prote sta nt and the Burmester  Truck line, is 
adequate and eff ici ent; th at  pro tes tan t has arr ang ed an 
improved service for  Grantsville, so th at  fre igh t will be 
received daily except  on Mondays, in box cars, and that  
in addition thereto , pro tes tan t will load Grantsville per ish
ables in iced re fri ge ra to r cars on Tuesdays and Sa turday s; 
that  the said pro tes tan t, Western Pacific Rail road  Com-
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pany, will also cause its agen t to telephone the merchants 
at  Grantsville each day and noti fy them  of fre igh t received 
at  Burmes ter consigned to such merchants,  all at  the  ex
pense of said pro test ant .

There  was likewise filed on May 31, 1923, pro tes t of 
Frank Burm ester , operating the  automobile stage line be
tween Grantsville and Burm ester , alleging th at  the  pre sen t 
service  given by the  rail road and connecting stage line is 
ample, as shown in the  testim ony before  the Commission at  
the  hea ring of Berna rd Castagno, Case No. 586, in August, 
1922, and alleged th at  the applicant had been ope rating 
for  the past six months with out  author ity  from this Com
mission.

The case came on regularly for  hea ring  before the  
Commission, Jun e 1, 1923, due notice having been given as 
provided by law. Evidence was received from  the  pet i
tioner, Charles J. Anderson, in suppor t of the  application, 
and the various witnesses were likewise heard in protest . 
Various exhibits were received, including a peti tion  filed 
by various residents of Grantsville, in support  of the  ap
plication. App lican t tes tifie d as to his financia l respon
sibility , need for service, pre sen t tra in  and stage line 
schedules, and the general condition of the  roads.

Prote sta nts  generally supported  the theory  th at  pre 
sent  facil ities  were adequate, and th at  no necessity existed 
for  fur the r, addi tional or dif fer ent service  tha n th at  now 
being given.

We do n ot believe t ha t the re is real public necessity for 
such service  in this section as is sought to be given by the 
appli cant . The Western Pacific Rail road, bu t recen tly 
built, traverse s and serves this  section, which is, for  the 
most part, spar sely  settled. The amount of t ra ff ic  destined 
to, and originatin g in this section, is compara tively small, 
and to deprive the  carri ers  of the small amount accru ing, 
would still fu rthe r cripple  it in its abi lity  to give adequate 
service to the  distr ict  generally .

Afte r a full considerat ion of all materi al facts , we are 
of the opinion th at  the  public intere st will be best  served 
by denying the  application.

An app rop ria te orde r will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed)  F. L. OSTLER, Secretary.
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ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  9th day of August, A. D. 1923.

In the  Ma tter  of the  Applica tion of 1 
CHARLES J.  ANDERSON, for  perm is
sion to operate  an automobile passenger 5- CASE No. 627 
and fre igh t stage line between Gra nts
ville, Utah , and Salt Lake City, Utah . J

This case being at issue upon petit ion and prot ests  on 
file, and having been duly heard  and subm itted  by the 
part ies,  and full investigation of the  ma tte rs and things 
involved having been had, and the Commission having , on 
the date hereof,  made and filed a rep ort  contain ing its 
findings, which said rep ort  is hereby  referr ed  to and made 
a pa rt here of;

IT IS ORDERED, That the application  of Charles  
J. Anderson, for  permission to operate  an automobile pas
senger and fre ight  stage line between Grantsville , Utah, 
and Sal t Lake City, Utah , be, and it is hereby,  denied.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secre tary.

BEF ORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Application  of J. E.
BONTO, for  permission  to operate an CASE No. 628 
automobile  stage line between Helper
and Garden City, Utah .

Subm itted  Apr il 24, 1923. Decided July 20, 1923.
Ap peara nce:

R. R. Hackett, Attorney for  Peti tioner.

REPORT  OF THE COMMISSION
By the Commission:

In an appli cation filed with  the Public Uti lities Com
mission  Apri l 24, 1923, J. E. Bonto seeks a cer tific ate  of 
convenience and necessity to operate  an automobile stage  
line between Helper, Utah , and Garden Creek, Utah .
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This case came on fo r hea ring at  Helper, Utah, Fri day , 
July 6, 1923.

R.|R . H ackett, atto rney for  th e applicant,  appeare d and  
made  a motion to dismiss the  case without preju dice .

The Commission is of the  opinion th at  the  case should 
be dismissed with out prejudice.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

E. E. CORFMAN,
WAR REN STOUTNOUR,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER,  Secretary .

BEFORE  THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Appl ication of J. E.
BONTO fo r permission  to operate  an CASE No. 628 
automobile stage line between Help er j
and Garden  City, Utah. I

ORDER
Upon motion of the appl ican t, and by the consent of 

the  Commission:
IT IS ORDERED, Th at the  application in the  above 

entit led mat ter be, and it  is hereby, dismissed , wi tho ut 
prejudice.

By the  Commission.
Dated at  Salt Lake City, Utah, this 20th day of July, 

A. D. 1923.

[SEAL]
(Signed) F. L. OSTLER,

Secretary.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Application of J. W. 
JOHNSTUN and CHRIS ANDERSON, 
fo r permission to operate an automobile  
stage line between Duchesne and Sal t 
Lake City, Utah.

CASE No. 629

Subm itted June 6, 1923. Decided J une 14, 1923.
Appea ran ces :

W. I. Snyder, f or Peti tioners.  
Brigham Clegg, f or  Prote stant.

REPORT OF THE  COMMISSION 
By the Commission:

J. W. Johnstun, on behalf  of himself , as  the Dodge Stage  
Line, and Chris Anderson, filed a peti tion  with thi s Com
mission , Apr il 23, 1923, rep resent ing  th at  a public neces
sit y exist s for  a thro ugh  stage line between Sal t Lake City, 
in Salt  Lake County, Utah, and Duchesne, in Duchesne 
County, U ta h; th at  during the  summer months a good road 
connects  the  two points, and time  may be saved by people 
going into the  Uin tah Basin and from  the  Basin  to Salt  
Lake  City, by tra ve rsi ng  thi s highway now known as the 
Daniels Canyon road.

Petiti oner alleges he is able finan cially and has  the  
necessa ry equipment to supply  the transp ort ation  needs 
between the above mentioned places and inte rmediate 
sta tio ns; th at  it is the  desire of pet itioner  to tra ns po rt 
passeng ers between the  following points , at the  following
ra te s:

Duchesne to F ru it la n d ..........................$ 3.00
Dushesne to Soldier Creek ..................  4.00
Duchesne to B a te rs ................................ 5.00
Duchesne to Heber C i ty ........................ 8.00
Duchesne to Salt Lake C it y ..................  12.00

which rat es apply  respectively in the  oppos ite direction. 
The petit ion fu rthe r alleges th at  it was the desire of

pet itio ner  to operate  on the following schedule of arr iva ls
and de pa rtu res:

Leave Sal t Lake C i ty .................. 7 :00 A. M.
Arr ive  Duchesne .......................... 2 :30 P. M.
Leave Duchesne ............................ 7:0 0 A.M.
Arr ive  Sal t Lake C ity ..................  2 :30 P. M.

This case came on for hear ing,  June 6, 1923, at  the
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time and in the manner as provided by law, before the 
Commission, at  its office in Salt Lake City.

The peti tion was protested by P. D. Stu m, filed 
June 2, 1923, showing th at  he is engaged  in the  operation  
of an automobile stage  line between Salt  Lake City and 
Heber City, by authority  of a cert ificate  of public conve
nience and necessi ty issued by the Public Util ities Com
mission ; and alleged th at  the  proposed operation  of Johns- 
tun  and Anderson would seriously interfere  with  the  oper
ation  of p rot est ant between these  points.

Prote sta nt Stu rn alleged th at  he has invested  in equip
ment  for  the furnishin g of service, approxima tely $3,500, 
and denies th at  a necess ity exists for an addit ional  auto
mobile stage  line between Salt- Lake City and Heber City, 
even as a pa rt  of a thro ugh  line between Salt Lake City 
and Duchesne; and alleged th at  he is equipped and can 
make connections a t Heber  City w ith a ny line operating  from  
Heber City to Duchesne; b ut th at  if  a thro ugh line is to be 
establ ished between Salt  Lake City and Duchesne, it should 
be establ ished by extending the service at pre sen t rendered  
by the pro tes tan t, Stu m.

Protes tan t fu rth er  alleges th at  in past seasons, appl i
cant, Chris  Anderson, ope rating a stage line between Heber 
City and Duchesne, failed to make connections with prot - 
es tan t’s line at  Heber City, and, as a result, protes tan t in 
many cases found it necessary  to secure special equip ment  
and operate special trips  to care  for  the  tra ffi c which was 
neglected by pet itioner  Anderson.

It  is fu rthe r alleged th at  at  this  time  appl icant , J. W. 
Johnstun, ope rat ing  the Dodge Stage Line from Helper and 
Price to Duchesne and Vern al and other poin ts in the 
Uin tah Basin,  enjoys  a complete monopoly of the  passenger 
tra ffi c into and out of the Basin, and th at  the  gra nting  
to thi s pet itio ner  of the exclusive privi lege of ope rating 
over all rout es in the Uin tah Basin, would work an irr ep 
arab le injury  upon pro tes tan t.

Protes tant  fu rthe r alleges th at  h is equipment, schedule 
of operation and fares are suff icient, adequate and rea
sonable to fur nish the  travel ing  public all service, eith er 
neces sary or convenient, over his authorized route,  and the  
operation  of an addi tional stage line between Sal t Lake 
City and Heb er City would deprive him of his passengers 
and the revenue derived ther efro m.

Pr otes tant  Stu rn refers  to his own application pre 
viously filed with the Commission, for  permission to extend 
his operation  from  Heber City to Duchesne, and alleges if
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such a cert ificate be grante d to connect with  the Dodge 
Stage Line at Duchesne, th at  he will fur nish ample and 
suff icient transporta tion facil ities  between Sal t Lake City 
and Duchesne, and asks th at  the appl ication of Johnstu n 
and Anderson be denied.

Witness J. W. Johnstu n tes tifie d as to his financia l 
responsibility, abil ity to render  service and neces sity for  
a thro ugh  line operating between Vernal and Sal t Lake 
City, and adm itted  th at  for  several  days las t pa st he had 
been ope rating withou t a cert ificate of convenience and 
necessity a stage  service over the proposed route set for th 
in his application, and in violation  of the  law. The Com
mission expresses regret th at  one who has himself enjoyed 
the  protection  of the  law in giving service for several 
years, would deliberate ly violate it by ins titu ting an unau
thori zed service.

Witness Joh nstun fu rthe r tes tified th at  he is at  pre s
en t operating stage lines from  Price and Helper through  
Duchesne to the  Uin tah Bas in; th at  dur ing  the  whole of 
las t summer, but five pro per  connections were made at  
Duchesne with  the stage  line operated between Heber City 
and Duchesne. Witness Johnstun sta ted th at  h is cars were 
operated  on schedule, and th at  it  was thro ugh  no failure  
of his own th at  proper  connections  were not made. He 
tes tifi ed fu rth er  th at  it was his opinion th at  it would be 
necessary to have the ent ire  operation  unde r his own man
agement, in orde r to assure  proper  connections, and that  
it was his inten tion to ca rry  passengers between Salt  Lake 
City and Vern al withou t change of cars.

Witness Johnstu n tes tifi ed th at  it is not his intention 
to tra nspo rt inte rmediate passengers between Salt  Lake 
City and Heber City, bu t his tra ff ic  was to be confined  
to throug h tra ffi c, destined to and from  the  Uin tah  Basin.

Chris Anderson tes tifi ed th at  he had operated  a stage 
between Duchesne and Heber City, and th at  the service 
had not  always been adequate, for the  reason he had been 
unable  to make pro per  connections at  Heber City with  the 
stage line operating between Heber City and Sal t Lake 
City, and for th at  reason , joined with  J. W. Johnstu n in 
asking th at  a thro ugh  service be initiated .

Protes tan t Stu rn tes tifie d as to the  his tory of opera
tion of his own serv ice; th at  it  is proper  and adequate 
insofa r as he is concerned; but, due to the  dila tory  and 
improper methods of Chris  Anderson, had been unable to 
make proper  connections with the  stage of said Anderson 
at  Heber City, and, for  th at  reason  alone, the thro ugh



184 RE PO RT  OF PU BL IC UT IL IT IE S COMM ISSION

service  to Duchesne had been inadequate  and unsat isfac
tory in the pas t, and asked th at  his own appl ication be 
heard, to extend his service beyond Heber  City to Duchesne 
and there make connections with  the Dodge Stage  line.

Witness  Stu rn fu rth er  test ifie d th at  much of his tr a f
fic is destined  to the  Uintah Basin, and that  if a through 
stage line were perm itted , this  tra ff ic  would be lost to him, 
with out  ju st  reason , and the inte rmediate service between 
Heber  City and Salt Lake City would be destroyed through 
loss of the  thro ugh  patronag e, which is necessary  in ord er 
to car ry on the  intermediate business successfully.

Letter s were  received and filed from the Roosevelt 
Commercial Club and the Duchesne Commercial Club, sup
por ting the appl ication of the  Dodge Stage Line for  a 
thro ugh  service.

A petit ion was likewise filed, signed by many  people 
of Hebe r City, sta ting th at  it is the ir belief  tha t a franch ise  
was being requested by the Dodge Stage Line and Chr is 
Anderson, gran tin g them the rig ht  to carry  passeng ers 
from Heb er City to Salt  Lake City, and sta ting that  the  
present holder of the franchise, P. D. Sturn, has in the  
pas t given sat isfactory  automobile  stage  line service be
tween these  points, and at  this  time had adequate equip 
ment to care for the  business , and asked that  the  pre sen t 
franchise be continued to P. D. Sturn, th at  he be allowed 
to car ry all passeng ers between said poi nts ; and furth er , 
that  if the  Dodge Stage Line refuses or withdraws from  
operation  of said line over the road between Heber  and 
Duchesne, th at  the said P. D. Stu rn be g iven a fran chise to 
operate an automobile stage line between Heber City and 
Duchesne.

Likewise, a let ter  signed by Edwin D. Hatch was filed 
with  the  Commission, sta tin g in substance th at  he  has been 
employed by pro tes tan t Stu rn to car ry pass engers destined 
to points beyond Heber City and in the Uin tah  Basin, be
cause of the fai lure of pet itioner  Anderson to make pro per  
connections with the  p rot es tan t at  Heber City.

Messrs. Ryan and Murdock, rep resent ing  the  Heber 
City Commercial Club, te stif ied in substance that  they  were 
in favor of a thro ugh  service being given between Sal t 
Lake City and the Uin tah Basin,  and tha t, while they  had 
no complaint to make of the service rendered  by pro tes tan! 
Stum  between Sal t Lake City and Heber  City, they  were 
of the opinion th at  it would be impossible to requ ire two 
diffe ren t stage lines to make proper  connections at  Heber 
City, so as not  to inconvenience and delay tra ffic.
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Various phases of the  opera tions  of these  stag e lines 
operating into the  Uin tah  Basin  have been before the  Com
mission many times  in p as t years. At the  pre sen t time, the 
Dodge Stage Line, J. W. John stun , proprie tor,  has its te r
mini at  Price and Helper, on the  Denv er & Rio Grande 
Weste rn Railroad, and Vernal, to the eas twa rd, serv ing 
intermediate  points . This  service appears  to be stabilized 
and is sati sfacto ry at  the  present time.

We believe thi s is large ly due to the  man agemen t of 
Mr. Johnstun. Du ring the  summer months, it is possible 
to operate  over a short er route, by diverting traf fic no rth 
ward from Duchesne  and via Daniels Canyon and Heber 
City to Sal t Lake City. This road is open only fou r or five 
months of the  year ; but  dur ing this time  it  is a very con
venient  and necessary route , connecting the  Uin tah  Basin 
with  Sal t Lake City.

During  the pa st year or two, Chris  Ande rson has 
operated the stage line between Duchesne and Heber City, 
while P. D. Stu rn ope rate d the stage  line between Heber 
City and Sal t Lake City. The service rendered by Chris 
Anderson has not been sat isfactory ; but, to the  contrary , 
the record in this case is aff irmativ e, th at  t he service  ren 
dered by P. D. St urn  is reg ula r and g enerally satisfac tory .

To gran t throug h operation  between Duchesne and 
Heber City, would largely deprive  the  service now being 
rendered  by P. D. Stu rn of revenues  suf ficient  to carry  on 
inte rmediate service. We do not believe th at  it is necessary 
in the  interests  o f the traveling public to do th is. Whe ther  
or not  stage lines make connections, is a question of man 
agement. Heretofore the re has been little or no co-opera
tion among  stage ope rators  in making pro per  connections. 
The pas t records of J. W. Johnstun and P. D. Stu rn are  
convincing th at  they  are  capable of mak ing pro per  con
nections at  Heber  City, provided the  service of J. W. John s
tun  is extended  ov er the  route between Duchesne and Heber 
City.

In extending the  service of Johnstu n and Anderson 
between Duchesne and Heber City, it is the intention of the 
Commission th at  J. W. Johnstun shall have the manage
men t of the service. We believe th at  Heb er City is as fa r 
as the  service of J. W. Johnstu n should extend for the  pre s
ent, unt il the  mat ter of making connections at  Heber City 
is given pro per  and fa ir  tria l.

The Dodge Stage Line may file its ta ri ff  and schedule 
showing t ime of arriv al and departu re at  V ernal , Duchesne 
and Heber City, and  the  schedule of P. D. Stu rn will be so
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modified as to make reasonable and proper  connections at 
Heber City. Johnstu n and Stum  will confer togeth er and 
select a proper  meeting place at  Heber City, at  which place 
a reg iste r book will be kept, to be signed by the  driv ers,  
showing the time of arr iva l and dep arture  of every stage . 
This reg iste r book will be kept  for  the information of the  
Commission’s inspecto r; and if any stage arrives  at  Heber 
more than one hour late, it  will be the duty of the  driver 
to call the  Commission’s office on long distance telephone, 
noti fyin g the Commission of the  cause of such delay.

In the meant ime, the appl ication of P. D. Sturn, ask ing 
for aut hority  to extend  his service between Heber  City and 
Duchesne, will be held in abeyance, pending  results of a 
fa ir  and reasonable  test period in making connec tions at  
Heber City.

An app rop ria te orde r will be issued.

(Signed) THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary .
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ORDER
Cert ifica te of Convenience and Necessity 

No. 177
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office  in Salt  Lake City, Uta h, on
the 14th day of June , A. D. 1923.

In the  Matter  of the  Application of J. W. 
JOHNSTUN and CHRIS  ANDERSON, 
fo r permission to ope rate  an automobile 
stage line between Duchesne and Salt  
Lake City, Utah.

CASE No. 629

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly heard and submitted by the pa r
ties, and full inve stigation of  the  ma tte rs and  things  in
volved having been had, and the Commission having, on 
the date hereof , made and  filed a rep ort  contain ing its 
findings , which said repo rt is hereby ref err ed  to and made 
a pa rt here of;

IT IS ORDERED, Th at  applicants, J. W. Joh nstu n 
and Chris Anderson, be, and they  are hereby, authorized 
to ope rate an automobile stage line, for  the  transporta tion 
of passengers, between Duchesne and Hebe r City, Utah .

ORDERED FURTHER, Th at Cer tific ate  of Conve
nience  and Necessity No. 152 (Case No. 530) , issued to 
Chris Anderson, et al., gran tin g them permission  to oper
ate  an automobile stage line between Heber City  and Du
chesne, it  hereby cancelled.

ORDERED FUR THER, Th at applicants , J. W. Johns
tun and  Chris  Anderson, before begin ning operation , shall 
file  with  the  Commission and  post  at  each stat ion on their  
rou te, a schedule as provided by law and the Commission’s 
Tar if f Circular  No. 4, nam ing rat es and fares and showing 
ar riv ing and leaving time from  each stat ion on thei r line ; 
and  shall at  all times operate  in accordance wi th the  rules 
and  regu lations prescribed by the Commission governing  
the  operation  of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

Secretary.[SE AL ]
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BEF ORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Appl ication of 
WELLS R. STREEPE R, for permission 
to operate  an automobile  fre ight  line 
between Salt Lake City and  Ogden, 
Utah , and intermediate  points .

CASE No. 630

Decided November 16, 1923.
Appea rances :

Fo r App licant:
Messrs. Morris & Call ister  and Hami lton Gard ner.

Fo r Pr ot es tant s:
H. C. Allen, for  Sal t Lake-Ogden Transport a

tion Co.
VanCott, Ri ter  & Fra nswo rth , fo r Denver & Rio 

Grande W. R. R.
George H. Smith  1
J. V. Lyle [ fo r Oregon Sho rt Line
Rob ert Po rte r and R. R. Co.
Chas. A. Root )
DeVine, Howell, Stine & Gwilliam, for Bam berger 

Elec tric  Rail road  Co.

FINDIN GS AND REPORT OF THE  COMMISSION 
By the Commission:.

This mat te r came on regula rly  for  hea ring before  the 
Public Uti lities Commission of Utah , May 31, 1923, af te r 
due and legal notice given, upon the  appl ication of Wells 
R. Streeper, fo r a cer tific ate  of convenience and necess ity 
author izin g and per mi tting  him to operate  and mainta in 
an automobile tru ck  fre igh t line over the public highw ay 
between Salt Lake  City and Ogden, Utah , and inte rme diate 
points , and the  pro test s filed the reto and ente red by the  
Sal t Lake-Ogden Trans por tat ion  Company, the  Denver  & 
Rio Grande Western Railroad System, the  Oregon Sho rt 
Line Rai lroad Company and the  Bam berger Elec tric Rai l
road  Company;  and the Commission hav ing  hea rd the  tes 
timony adduced in beha lf of the  respec tive par ties , and 
having duly considered  the same, together with the  records 
and  files  in the  case, now finds , reports and decides as 
foll ows :

(1) Th at the  appl icant, Wells R. Stree per,  is a res iden t 
of Salt Lake City, Utah , and th at  he proposes, if granted 
a cer tifi cate of convenience and necessity author izin g and
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permit ting him so to do, to organize a corporation, with 
suff icient capital to operate an automobile tru ck  fre igh t 
line between Sal t Lake City and Ogden, Utah , and int er
mediate  points.

(2) That said applicant form erly  operated  an auto
mobile fre igh t line between said points, and is now the 
owner of equipm ent which he proposes to tra ns fe r to the 
said corporation to be herea fte r organized, if granted the 
cert ificate  of convenience and necessity applied for by him.

(3) Tha t the  pro tes tan t, Salt  Lake-Ogden Trans
por tati on Company, is an automobile corporation, organized 
under the  laws of the  Sta te of Utah, having for its business 
purpose, among othe r thing s, the transp ortation  of prop 
erty , as fre igh t and express, for hire, between the points 
applied  for  by said applicant.

(4) That the pro tes tan ts, Denver & Rio Grande  
Wes tern Rail road System and the Oregon Sho rt Line Rail 
road  Company, are  organized railr oad  corporations, having 
for  their  business purposes, among othe r things, the  tran s
por tati on of prop erty , for  hire,  and each of them is now, 
and has been for many year s las t p ast, engaged in car rying 
fre ight  and express over thei r respect ive steam lines of ra il
road between Salt  Lake City and Ogden, and inte rmediate 
points .

(5) That pro tes tan t, Bamberger Elec tric Railro ad 
Company, is an organized rai lroad corporation , having for  
its business purposes, among oth er things, the  tra nspo rta 
tion of property, for hire , and is now, and for  severa l years 
las t pa st has been, engaged in tra nsportin g fre igh t and 
express over its electric  line of rail road between Salt  Lake 
City and Ogden, and inte rme diate points.

(6) Tha t the pro tes tan t, Sal t Lake-Ogden Tra nsp or
tat ion  Company, and its predecessors in inte rest , for  more 
tha n two years las t pa st have been, and are  now, engaged 
in the  opera tion of an automobile  tru ck  line car rying 
fre ight  and express fo r hire , over the  public highw ay be
tween Sal t Lake City and Ogden, by aut hority  and permis 
sion granted under Cer tific ate  of Convenience and Neces
sity  No. 103 issued by the  Public Util ities  Commission of 
Utah , Apri l 6, 1921.

(7) That at  the time  of the filin g of the  application 
herein , the Salt Lake-Ogden Transp orta tion  Company was, 
and is now, prov iding for and operatin g over said route, 
suitable and ample  equipmen t and maintain ing  at its te r
minals  prop er depot faci lities for the transporta tion and
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handling of all fre igh t and express tendered or received by 
it for  th at  purpose , in accordance with its filed and pub 
lished schedules, and in str ict  compliance with the  rules 
and regulations of the Public Util ities  Commission of Utah.

(8) That at  the time o f the  filing of said appl ication, 
the  pro tes tan ts, rail road corporations, were, and are  now, 
afford ing  to the  shipping  public ample facil ities for  the  
hand ling and transp ort ation  of all proper ty tendered  to 
or received by them  for shipment between Salt  Lake City  
and Ogden, and all inte rmediate points on the  said rou te 
applied for by the applicant herein .

(9) Th at numerous shippers  over the said route have  
signed and caused to be filed herein , a wr itten  pet ition 
requestin g th at  the  application of Wells R. Stre epe r fo r a 
cer tific ate  of convenience and necessity, be gran ted,  upon 
the theory  th at  a competitive automobile  fre ight  and ex
press  line service  between Salt  Lake City and Ogden would 
be for  the best  inte res ts of shippers  and the  public in gen
eral.

(10) Some complaints have been made and filed in 
this  case by shippers  and consignees th at  the former service 
rendered by the  Salt  Lake-Ogden Tra nsp ortation Company 
was unsatis fac tory , for  the reason  th at  deliveries  at  the 
inte rmediate poin ts on said route  were made at  the  door or 
upon the  sidewalk in fro nt  of the place of business of the  
consignee, ins tead  of inside of the store-room or warehouse 
of the consignee.

(11) Complaints have also been made by a few ship
pers and consignees at the  hea ring of this case, th at  the  
presen t service of the Salt  Lake-Ogden Tra nsp ort ation  
Company has been and is unsatis factory , par ticula rly  be
cause of loadin g and reloading of fresh meats before mak
ing deliveries to consignees at  its term inal s, Sal t Lake City  
and Ogden. Some compla int is also made of its failure  to 
call for  shipments off  t he highw ay between Salt  Lake City 
and Ogden.

(12) Complaint was also made at  this hearing  on 
the  pa rt  of the  pro tes tan t, Bam berger Elec tric  Rai lroad 
Company, again st the Salt  Lake-Ogden Trans porta tion 
Company, for  its fail ure  to prom ptly  collect dispu ted 
fre igh t and express charges, and also of the fac t that  it 
does call for and make deliveries  directly fro m“shippers  to 
consignees, at  thei r places of business, respect ively.

(13) Th at the re are  some shippers  who are  not  a t 
the  pre sen t time availing  themselves of the transporta tion
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services tendered by any of the  pro tes tan ts who have ex
pressed a willingness to patroniz e the  appl icant, if  granted 
a certi ficate of convenience and necessity,  as applied  for  
by him herein.

(14) That the applicant proposes, if grante d a cer ti
ficate of convenience and necessity by the  Publi c Util ities  
Commission of Utah , to make at intermediate poin ts on the 
route applied for,  deliveries inside of store-rooms and ware
houses of consignees, to call for  shipm ents off  the  reg ula r 
route, applied for,  to avoid reload ing before making deliv
eries, and to ma intain  the  same schedules of rates as are  
now in effect and charged by the Salt Lake-Ogden Trans
por tation Company.

(15) That the re has been open and per sis ten t viola
tion of the provis ions of the Public  Uti lities Commission 
Act of thi s State, in th at  divers persons have operated 
automobile  fre ight  trucks for hire  over the  public highway 
between Salt  Lake City and Ogden, withou t cer tific ates  of 
convenience and necess ity, and th at  some of the shippers  
who have tes tifi ed in thi s case have knowingly encouraged 
said violations of the  law by giving thei r patronage to 
such opera tors.

(16) That the City of Salt Lake has a popula tion of 
approxim ately  118,000 people, Ogden 33,000, and the con
nect ing highw ay between these poin ts was paved throug h
out at  a public expense of abou t $1,500,000.

(17) That the  principal  tra ff ic  over the  said route  
or highway is direc tly between  Salt Lake City and Ogden, 
and quick transporta tion and prom pt deliveries at these  
term ina ls over the route applied for  by the  appl icant, will 
be more or  less inte rfered  with  by deliveries  of fre igh t or 
expre ss at  inte rmediate points , when car ried  by thro ugh  
bound trucks, more especially when inte rmediate deliveries 
are  made inside store-room or warehouse.

From the  foregoing  find ings  of fact,  the Commission 
concludes and decides th at  the presen t facil ities  afforded  
the  public for the  shipm ent of fre igh t and express between 
Sal t Lake City and Ogden by the several  pro tes tan ts here in 
are  adequate to meet the  needs and subserve the  conven
ience of all sh ippe rs ; th at  no necess ity exists whatev er for  
additional transporta tion facil ities between said points , 
and th at  the  gran tin g of app licant’s peti tion  would mean 
the  cast ing of an unnecessa ry burden upon the public high
way by permitti ng  two automobile truck lines to operate  
where one will fully  suffice.

Primarily , with reg ard  to the class of service now un
der consideration, it is the  intent  and purpose of the Public
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Util ities Act to secure  for the gene ral public adequate, 
eff icient and convenient service in the  transporta tion of 
persons and property, at  reasonable  rate s. For  the  accom
plishment of these purposes, we are  not permit ted to give 
undue consideration to the  desires  of any pa rti cu lar  indi
vidual or set of individuals, but of necess ity must act  for  
the  general public good.

Time and experience have fully  demonst rated th at  
compet itive service in the tra nsporta tion field  genera lly 
operates again st the  best  inte res ts of the  public as a whole.

In the last analysis, the  consumer always has to bear 
and pay the costs of transp ort ation . It  is idle to contend 
th at  the bes t interests  of the  public will be subserved by 
having the  sta te highways burdened with  the competitive 
opera tions of “automobile corporatio ns” where  one well or
ganized, managed and regu lated public uti lity  can effi
ciently  handle  the traf fic of a pa rti cu lar  line or route .

Moreover, our Publi c Util ities Act, Section 4818, Com
piled laws of Utah , 1917, expressly provides th at  “No 
* * * automobile corporat ion shall hencefo rth esta b
lish or begin the cons truction or  operation  of a * * *
line, route * * * or system * * * wi tho ut hav 
ing fi rs t obtained a cer tifi cate th at  the pre sen t or fu tur e 
public convenience and necessity requires or will require  
such constructio n.”

Manifestly , the  int en t and purpose of this provision 
of Section 4818 precludes our gran tin g a cer tifi cat e of 
convenience and necessity to an appl icant, where , as in the  
presen t case, it  is shown th at  the re are  already two steam 
rail road s, one electr ic rail road and one automobi le corpora
tion opera ting in the  te rri to ry  to be served, and the  pre s
ent  ope rato rs in their  respective  kind  of service are  found 
to be capable of and ready and willing to efficien tly handle 
every pound of fre ight  and express offered to them  for  
transp ort ation , between the poin ts applied for by the  ap
plicant.

Ju st  why the  consuming and taxpay ing  public of thi s 
State should be subjected to the main tenance of any more 
tra nsporta tion facil ities , or be taxed for the run nin g of 
needless fre ight  a nd express trucks  over the  already heavily 
burdened and congested highway now under considerat ion, 
has not been made apparen t to the  Commission by the  
evidence adduced in behalf of the  appl icant in thi s case. If, 
as contended by the  appl icant , competition  in this class 
of service, under the  fac ts and circu mstances  disclosed, 
enures to the  ben efi t of the  public as a whole, then the
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sta te highways ought to be thrown wide open to all who 
may desire to operate  over them  for hire , provided, of 
course, they  are  capable and have suitab le equipment.

It  is fa ir to assume th at  for a time, at  least, applican t 
in this  case would furnish  good equipment and render  ef
ficient  service; but, if af te r he had capitalized  a corp ora
tion  to the amo unt of $25,000 and invested it  in proper ty 
devoted to a public  service, it  was found th at  still ano ther  
was seeking to occupy the same field unnecessar ily, it is 
equally fa ir  to assume th at  he would as vigorously object, 
as do the pro tes tan ts in thi s case, whose investments for 
the  purpose  of ren dering a public util ity  service between 
Salt Lake City and  Ogden amount,  in the  aggrega te, to 
millions of dollars.

Aside from  the  express limitations of the  sta tut e fo r
bidding the  issuance of cert ificates  to appl icants, unless 
“the pre sen t or fu ture  public convenience and necessity re
quire,” we are forced to the conclusion th at  it is fo r the  
best  inte res ts of the  gene ral public th at  public service  
agencies ope rating in a given field should be stabilized 
ra th er  tha n be subjected to the  ruinous haz ard  of compe
titio n. This prin ciple seems to be in accord prett y gener
ally, if not  universal ly, with the conclusions arr ived at  by 
the  Commissions of oth er stat es having juri sdictio n over 
public utilit ies.

Re Gray, P. U. R., 1916-A, 33 (N. Y. Public 
Service  Comm.)

Re Hurl ick, P. U. R., 1919-D, 936 (N. H. P. 
S C )

Western Rai lroa d Co., 286 Ill., 582.
Re F. A. Wilson Company (P. U. R., 1920-C,

635, Cal.)
In the Gray case, it  was said :

“In  the las t analysis, the protection  of investments 
which have alre ady  been made in public util ity  en ter 
prises in good fa ith  will be seen to harmonize pret ty  
well with  the  idea th at  the  public oug ht always get  
the benefit  of the  very  best the re is in the  way of 
transp ort ation  and oth er similar facil ities.  The best  
the re is in mos t cases, can probably be most cer tain ly 
achieved through th e policy of protectin g our well-man- 
aged public service  corpo rations from  the sort of 
compet ition th at  in the end leads to the  bankruptcy 
of both competitors, to the  public injury  i tsel f.”
In Public  Uti litie s Commission vs. Toledo, St. Louis 

and Western Rai lroad Company, supra, the  Supreme Court
7
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of Illinois, in commenting on the  same doctrine , when 
brough t before  it for review, said:

“I t is not the policy of the  Public Uti lities Act 
to promote competit ion between common carriers  as a 
means of prov iding service to the  public. The policy 
establ ished by that  Act is, th at  through  regu lation of 
an established ca rri er  occupying a given field and pro 
tec ting it from competi tion it  may be able to serve 
the public more effic iently and at  a more reasonable 
ra te tha n would be the case if  othe r compet ing lines 
were authorized to serve the public in the same te rr i
tor y * * *. Where  one company can serve the
public conveniently and effic iently it has been found  
from experience that  to authorize a compet ing com
pany  to serve the  same ter rit ory ultim ately resu lts in 
requir ing  the public to pay more for transp ortation , in 
order th at  both companies  may receive a fa ir  re tu rn  
on the  money invested and cost of operation  * * *
Whethe r the  public convenience and necessity  req uire 
the establishme nt of a new transporta tion fac ility  is 
not determined by the  num ber  o f individuals who may 
ask for it. The public must be concerned  as dis
tinguished from  any num ber of indiv idua ls.”
It  is often  times argued and contended, as it has been

in the pre sen t case, th at  a dif fer en t policy should be ado pt
ed by the  commissions where the  app licant seeks to ren der 
compet itive service  over the public highways; that  every 
citizen should have the  rig ht  to travel  the  public roads 
with out  interfe rence or hinde rance , which  in a general  
sense and within  cert ain limi tations, may be adm itted as 
true . However, it should not be forgot ten th at  the  citizen, 
in the exercise  of this right,  is always  subjected to cer tain 
rules and regu lations, designed to pro tec t and subse rve the  
best  interests  of the public. He may be res tric ted  as to 
the  type of vehicle, weigh t, kind  of equipment, manner of 
using  it, and in numerous other ways, by rules and regula 
tions, mak ing his rights  to travel  conditional and subser
vien t to the  general  interests  of the public. No one will 
question the pro pri ety  of such rules and regu lations, be
cause they are  designed and enforced for the  public good.

We have again endeavored to poin t out  in this case 
th at  before an applicant can be permitted  to occupy the  
highways  of thi s Sta te for the  transporta tion of perso ns 
or pro per ty for hire , he mus t be able to show th at  he will 
be able to serve  the  needs and necessi ties of the  gene ral 
signed, repea tedly .
public. This Commission has so held, with  reasons as-
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In the  matt er of the appl ication of Wells R. 
Streeper, Case No. 545, decided October 
2, 1922. (P. U. C. Rpts. , Uta h Vol. 5,
Pag e 357.)

Re Fro st, (P. U. R. 1919-E, 660) .
In the  matt er  of th e application  of Louis Panos,

Case No. 612, decided May 31, 1923. (P. 
U. C. Utah , Vol. 6.)

In the  mat ter of the application  of D. M. Clark, 
Case No. 658, decided Sept. 13, 1923. (P. 
U. C. Rpts., Utah,  Vol. 6.)

It  may be th at  the  convenience of the public at int er
mediate points between Sal t Lake City and Ogden, would 
be b ett er subserved by deliveries inside store-room or  w are
house, that  inte rme dia te deliveries should be made by 
special truck s, in order to obviate  delays at  term inals, and 
that  the  presen t opera tor  over the  highway should be re
quired to refra in  from  unload ing and reloading  cer tain  
perishab le products  th at  may be injured by tra ns fers  be
fore  making deliver ies, but gra nti ng  all, these are  ma tters 
to be dealt  with and  taken care  of by regulat ion upon 
pro per  complaints being  filed and showings made before 
the  Commission, ra th er  than to be considered, in the  fi rs t 
instance, as valid grounds for permitting the highways  to 
be needlessly burdened with  additional tru ck  lines.

As to the complaint of the  Bam berger Elec tric Rail
road  Company here in aga ins t the Sal t Lake-Ogden Tra ns
por tati on Company, the  fail ure  of a public util ity to 
prom ptly  collect its charges for  service mit igates aga ins t 
the  best  inte res ts of the  public. The rule is firm ly estab
lished th at  all public uti litie s und er regu lation should be 
requ ired  to collect thei r charges eith er in advance or upon 
rend ition of the  service.

Fo r the  reasons state d, we think the  application of 
Wells R. Streeper here in should be denied, and th at  the  
Salt Lake-Ogden Tra nsp ortation Company should be re
quired to for thw ith  collect all outs tanding charges th at  
may be due and owing  to it fo r services rendered, by sui t 
in the courts , if th at  be necessary .

An app rop ria te order will be issued.
(Signed)  THOMAS E. McKAY.

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secre tary.
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ORDER
At a Session of the PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held a t its  office in Salt Lake City, Utah , on 
the 16th day of November, 1923.

In the Ma tte r of the  Appl ication of 
WELLS R. STREEPER, for permission 
to operate  an automobile fre ight  line 
between Salt Lake City and  Ogden, 
Utah , and inte rmediate points.

CASE No. 630

This case being at  issue upon peti tion  and protests  on 
file, and having been duly hea rd and submitted  by the  pa r
ties, and full investiga tion of the  ma tte rs and things  in
volved having been had, and the  Commission having, on 
the  date hereof, made and filed a repo rt containing its find
ings, which said  rep ort  is hereby ref err ed  to and made a 
pa rt  he reof :

IT IS ORDERED, Th at the  application of Wells R. 
Streeper , fo r permission to operate  an automobile freig ht  
line between Salt Lake City  and  Ogden, Utah , and in te r
media te poin ts, be, and it is hereby, denied.

ORDERED FUR THER, Th at the  Sal t Lake-Ogden 
Transpor tati on Company be, and it  is hereby, requ ired  to 
for thw ith  collect all out standing charges  th at  may be due 
and owing to it  fo r services rendered its pat rons, in the 
manner provided for under the  rules  and  regulations on f ile 
with thi s Commission reg ula ting and  applicab le to such 
prac tices  of common carri ers  by rail .

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secreta ry.

BEFORE  THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of 
JAMES P. EGAN, fo r permission to 
operate  an automobile stage line  be
tween Helper,  Uta h, and Keni lworth, 
Utah .

• CASE No. 631

Subm itted  April 25, 1923. Decided July 20, 1923.
Ap peara nce:

James P. Egan.
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REPORT  OF THE COMMISSION 
By the  Commission :

In an application filed with the  Public  Uti lities Com
mission of Utah , Apr il 25, 1923, James P. Egan requests 
permission to operate an automobile stage line between 
Helper, Utah , and  Kenilw orth, Utah.

This case came on f or  hear ing  Friday , Ju ly 6, 1923, a t 
Helper, Utah.

Mr. Egan appeare d in his own behalf and  made a 
motion to dismiss  the  case without preju dice .

The Commission finds th at  case should be dismissed 
without prejudice.

An app rop ria te ord er will be issued.
(Signed) THOMAS E. McKAY,

E. E. CORFMAN,
WARREN STOUTNOUR,

[SEAL] Commissioners.
A/ùfcôst *

(Signed) F. L. OSTLER, Secretary .

BEFORE  THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of 
JAMES P. EGAN, fo r permission  to 
operate an automobile stage line be
tween  Helper,  Utah , and  Kenilworth , 
Utah .

CASE No. 631

ORDER
Upon motion of the  appl icant , and by the  consent of 

the Commission:
IT IS ORDERED, Th at the  application in the  above 

enti tled  mat ter be, and it is hereby, dismissed, with out  
prejudice.

By the  Commission.
Dated  at  Salt  Lake City, Utah , thi s 20th day of July , 

A. D. 1923.
(Signed) F. L. OSTLER,

Secretary.[seal]
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BEFORE  THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of 
GEORGE SAMIS, for permission  to op
era te an automobile stage  line fo r the  
transp ortation  of passengers, between 
Price, Utah , and Columbia, Utah.

CASE No. 632

Submitted May 2, 1923. Decided May 26, 1923.
Appea rances :

L. A. McGee, for  Pet itioner .
Hen ry Ruggeri, fo r Pro tes tan ts.

REPORT OF TH E COMMISSION 
By the  Commission:

This case came on regula rly  for hearing , at Price, 
Utah,  May 2, 1923, in connection with  Cases Nos. 602 and 
611, and upon the  pro tes t of Stanislao Silvagni, Angelo 
Pep arakis  and Mike Sergakis, operato rs of the  Arrow 
Auto Line.

Upon stipula tion  of the  partie s to the  above named 
cases, testimon y in each of the  said cases will be conside red 
in each and all of said cases, ins ofa r as materia l.

The Commission having disposed of thi s cause in Case 
No. 602, th e opinion will no t be repe ated  here, but is made  
a pa rt  of the  record in this case, and the  appl ication is 
accordingly  denied.

An app rop ria te ord er will be issued.

(Signed) T. E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioner.
At tes t *

(Signed) F. L. OSTLER, Secretary .
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ORDER
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Sal t Lake City, Utah , on 
the 26th day of May, A. D. 1923.

In the  Ma tter of the  Application of 
GEORGE SAMIS, fo r pe rmiss ion to op
era te an automobile stage line fo r the  
transp ortation of passengers , between 
Price,  Utah,  and  Columbia, Utah .

CASE No. 632

This case bein g at  issue upon pet ition and pro
tes t on file, and  having been duly hea rd and  submit
ted by the  par ties, and  full inves tigat ion of the  ma tte rs 
and things  involved having been had, and the Commission 
having, on the  date  hereof, made and filed a rep ort  con
tai nin g its  find ings, which  said rep ort  is hereby ref err ed  
to and made a pa rt  he re of :

IT IS ORDE RED, That the  appli cation of George 
Samis be, and the same is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL ] Secretary .

BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of P. M. 
PAY NE,  for perm issio n to assume the  
operation  of the automobile stage line 
between the towns of Delta, McComick, 
Holden and Fillm ore, Utah , form erly  
operated  by Ea rl Veile.

CASE No. 633

Decided October 25, 1923.
Appearances :

P. M. Payne, Appl icant .
J. H. Melville, fo r Los Angeles & Sal t Lake Rail road 

Co., Protes tan t.

REPOR T OF THE  COMMISSION 
STOUTNOUR, Commissioner :

The appl ication of P. M. Payne, received Apr il 30, 
1923, sets for th th at  the  Public  Utili ties Commission of 
Utah, had heretofore  granted a cert ificate of public conve-



200 RE PO RT  OF PU BL IC UT IL IT IE S COMM ISSION

nience and necess ity to Ea rl Veile, auth oriz ing the  opera
tion  of a  motor vehicle passenger  s ervice between the  towns 
of Delta  and Fillmore, Utah .

The applicant alleges th at  on or about the  20th of 
Jan uary,  1923, the  said Ea rl Veile abandoned his rig ht  
to operate the  p asse nger service and discont inued the  same, 
and fur the r, th at  since Janu ary 20, 1923, the said Ea rl 
Veile has not main tained any service between these  points .

Applicant, P. M. Payne, fu rthe r alleges th at  he now 
has a con tract for tra nspo rting  the  United  States Mail 
between the  said towns,  and can the refo re serve the 
public by maintain ing  a passeng er service as well. Fu r
the r, that  the Los Angeles & Salt  Lake Rail road  tra ns 
por ts passengers between the  said towns on Tuesdays, 
Thursdays and Satu rday s, and for  th at  reason,  it is not 
prof itab le fo r any stage line to operate between the  said 
points; but, by reason of the  pet itio ner  being compelled to 
make  the tri ps  in order to ca rry  out his con trac t for  tran s
portin g the  United States Mail, he desire s the privilege of 
being permit ted  to tra ns po rt passengers and thereby pick 
up addi tional revenue as well as supply  a needed service.

The Los Angeles & Sal t Lake Rail road  Company filed 
its prote st, Jun e 23, 1923, upon the following gr ou nd :

Th at the pro tes tan t has cons tructed and is opera ting 
a steam  rai lroad line extending from  Delta, Utah , to Fil l
more, Utah ; th at  it is required to and does pay a large 
amount of taxe s upon its rai lroad line, operates over a pr i
vate  right -of-w ay, maintained at  its  own expense, and al
leges it  would be un jus t and inequitable to allow the pe ti
tioner  to  en ter  into compet itive service with the  p rotest ant , 
by m akin g fre e use of the public highway withou t the  pay
ment of any taxes except as may be imposed upon the  ve
hicles used by the  pet itioner  in his proposed service.

Protes tant  stat es that  it  has  no objection to the  gr an t
ing to the pet itio ner  of a tem por ary  cer tifi cate of conven
ience and neces sity for  the transporta tion of passengers 
between Delta  and Fillmore, on Sundays , Mondays, Wednes
days and Friday s, the  same to be t erm ina ted  when the ra il
road  furnishes  daily passenger service  between the said 
cities.

The hearing  came on regula rly as provided by law, 
Jun e 28, 1923, at  Fillmore, Utah, at  which time P. M. 
Pay ne tes tifi ed in suppor t of his appl ication to the  effe ct 
th at  he possessed the  mail con tract for  tra nspo rting  mai l 
for th e next  three  yea rs between the points mentioned in th is
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application; th at  the  mail  between Fillm ore and Delta 
amounted to some eighteen hundred  pounds  per  day ; that  
he had one For d tou rin g car and one Reo tru ck ; has had 
long experience in ope rat ing  motor vehicles, bu t intended to 
act as man ager and employ experienced operato rs. He 
test ified  fu rth er  as to his financia l abil ity to furnish all 
necessary equipment, and stated th at  the  trai n service 
three times per  week was insufficient to meet the neces
sities of the community, and desired  to give service every 
day.

Pro tes tan t, Los Ange les & Salt Lake Railro ad Company, 
by its witness, William H. Lee, Traveling Fr eig ht  Agent,  
test ified  as to the trai n service then  being  rendered,  its 
frequency and time of dep artu re and arr ival at  Fillmore 
and Del ta; amount of revenues and expenses  accruing on 
the  branch line since the  beginning of operatio n in Ja n
ua ry ; taxes paid  by the ca rri er  in Millard  Coun ty; and 
cost of the but  recently  constructed rail road into Fillmore 
from  Delta.

At the time of the  hea ring upon thi s application,  tra in  
service consisted of a tri-weekly  service. It  was app arent 
from  the Commission’s own inves tigation, th at  the  then  
service was not sat isfac tory to the  community generally 
and did not meet  fully  the  necessities of the  trav elin g 
public. Since the hearing , however, daily passenger ser
vice has been conducted between Fillmore and Salt  Lake 
City, via Delta, and the  Commission has waited a reason
able time for  the  purpose of tes ting the  suffic iency  of the  
new service, and so fa r as the Commission is now info rm
ed, it appe ars to be sat isfactory  generally .

The Commission has the  choice now of gra nting  a 
cer tifi cat e author izin g direct automobile  stage competit ion 
with the  new branch  line, or of withhold ing its author iza
tion  of said service, thereby placing upon the  ca rri er  by 
rai l the  sole duty  of tra nsporting  the  public between Delta 
and Fillmore.

The record  shows th at  the  rail road had been much 
desired by the  people of this section of the  State, and they 
had for years enth usia stically  worked for  the consumm ation 
of this project. Af ter  much consideration, the  branch line 
was fina lly constructed to Fillmore, at an estim ated cost of 
roughly $700,000, and tra in  service was inst ituted  in Ja n
uary . About this  time, the automobile stage  service  being 
rendered by Ea rl Veile ceased. The schedule of the service 
offered by the rai lroad and the automobile stage  is the 
same, namely, one tri p daily.
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The frequency of service and run nin g time being the 
same, rail road passenger service is super ior, because it is 
more comfor table and roomy; because the rail road can 
carry  more baggage;  because the service  is regula r and 
dependable under pract ically all weathe r conditions. It  
has been demonstra ted to be safe r. If  a passenger suffers 
inju ries , there is a substan tial corporation to respond  in 
damages if any be due. Again, rail roads operate  on re
gular  schedules and leave from and arr ive  at  substan tial 
depots, devoted solely to the ca rr ie r’s business.

Fur ther more, the  new line of rail road has recently 
been constructed , and it  will necessarily  for a series of 
years requ ire all the revenues th at  it can accrue to meet 
necessary expenses. To now autho rize a competi tive ser
vice, thereby reducing the  revenues,  would only tend  to 
cripple the ca rri er  in its abil ity to render  proper  service.

We do not  find  there is any public necessity for  a 
competit ive automobile  service between the points named 
in th e application, and the application  is accordingly denied.

An app rop ria te orde r will be issued.
(Signed) WARREN STOUTNOUR,

Commissioner,
We concu r:

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,

[seal] Commissioners.
Att est  *

(Signed) F. L. OSTLER, Secretary.

ORDER
At a Session of the  PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Uta h, on 
the  25th day of October, A. D. 1923.

In the  Matter of the  Application of P. M. 
PAY NE, for permission  to assume the  
operation of the automobile  stage line 
between the town s of Delta, McComick, 
Holden and Fillmore, Utah , form erly  
operated  by Ea rl Veile.

CASE No. 633

This  case being  at  issue upon peti tion  and pro tes t on 
file, and hav ing been duly hea rd and subm itted  by the  
par ties , and full investiga tion of the  ma tte rs and things 
involved hav ing been had, and the  Commission having, on
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the  date hereo f, made and filed a rep ort  containing its 
findings, which said rep ort  is hereby ref err ed  to and made 
a p ar t he reof :

IT IS ORDERED, That the  appl ication of P. M. 
Payne, for  perm issio n to assume the  operation of the  auto
mobile stage  line between the  towns of Delta, McCornick, 
Holden and Fillmore, Utah , form erly  operated  by Ea rl 
Veile, be and it  is hereby, denied.

By th e Commission.
(Signed) F. L. OSTLER,

[seal] Secre tary.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Applica tion of HOW
ARD J. SPENCER,  fo r permission to 
resume operation of his stage  line be
tween Sal t Lake City and Pinecrest , 
Utah .

CASE No. 634

Submitted May 29, 1923 Decided June 8, 1923
Appea rance:

Howard J. Spencer , Peti tioner.

REPORT  OF THE  COMMISSION 
By the  Commission:

In the  appl ication filed with  the  Public Uti lities Com
mission  of Utah , May 3, 1923, Howard J. Spencer seeks 
permission to resum e operation  of an automobile stage line 
between Salt Lake City  and Pinecres t, Utah , also to increase 
the passenger fa re  to one dollar each way.

Mr. Spencer appeared in his own behalf and stated 
th at  the  reason for applying for  a change in fares is that  
Pinecrest is a summ er resort,  situ ated  in Em igra tion  Can
yon, thi rteen miles from  Salt Lake City, which  is open 
only dur ing  the  months of June , July and Augus t; th at  
in the pa st the re has not  been much tra ff ic  unti l July,  and 
the  ra te  of re tu rn  on the  investment has been almost in
sign ificant  dur ing  June, while th at  for  the  remaining 
months , under the old rates,  was insufficient.

There were no pro tes ts to the application to resume 
operations of the  stage line, or to advance the  fare s.

The Commission, af te r giving due considerat ion to 
all the material fac ts, finds th at  a cer tific ate  should be
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issued to Howard J. Spencer, author izin g him to resume 
operatio n of the stage line between Salt  Lake City and 
Pine crest, Ut ah ; and th at  the  fina ncial showing  is suf 
fici ent  to war rant  th e increase in fare s.

The Commission also finds th at  a new schedule, in 
accordance with  its rules  and regu lations, be filed immedi
ately.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secretary.

ORDER
Cer tific ate  of Convenience and Necessi ty 

No. 176
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Sal t Lake City, Utah, on 
the 8th day of June, A. D. 1923.

In the  Matter of the  Application  of HOW
ARD J. SPE NCER,  for permission to 
resume ope ration of his stage line be
tween Sal t Lake City and Pine crest, 
Utah .

CASE No. 634

This case being  a t issue upon pet ition on file, and hav 
ing been duly heard and submitted  by the  par ties , and full 
inve stigation of the matter s and things  involved hav ing  
been had, and the  Commission having, on the.da te  hereof, 
made and filed a rep ort  containing its findings, which  said 
rep ort  is hereby referr ed  to and made a pa rt  hereof :

IT IS ORDERED, That pet itioner , Howard J. Spencer, 
be, and he is hereby, granted permission to resum e ope ra
tion of the  automobile stage  line, for  the  tra nspo rta tio n of 
passengers, between Salt  Lake City and Pinecre st, Uta h.

ORDE RED FUR THE R, Th at Howard J. Spencer be, 
and he is hereby, permit ted to increase his fare  to one 
dollar ($1.00) each way, for carry ing  passengers over  th is 
route .
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ORDERED FUR THE R, That appl icant , Howard J. 
Spencer, before beginning operation , shall file with  the  
Commission and  pos t at  each stat ion on his route,  a sched
ule as provided by law and the Commission’s Ta rif f Cir
cular No. 4, nam ing  rates and fares and showing ar riv 
ing and leaving time from  each stat ion on his line ; and 
shall at  all times operate in accordance with the  rule s 
and regulat ions  prescribed by the Commission governing  
the operation  of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

BEF ORE THE  PUBLIC UTI LIT IES  COMMISSION OF 
UTAH 
ORDER

At a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  5th day of May, A. D. 1923.

UTAH LAKE DIST RIBUTING COM- 1 
PANY, et al.,

Complainants,

CASE No. 635

UTAH POWER & LIGH T COMPANY, a 
Corporation ,

Defendant.

Application hav ing been made for  an ord er extending 
the  terms  of ord er of March 29, 1922, Case No. 441, the  
rat es  o r charges fo r pu mping pu rposes , to October 31, 1923:

IT IS ORDERED, Th at rat es  or charges for pumping 
purposes  as covered by ord er dated March 29, 1922, in 
Case No. 441, be in effect  unt il October 31, 1923.

By the  Commission.
(Signed) F. L. OSTLER,

Secretary .[se al ]
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BEFORE  TH F PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter o f the Appl ication of HOW
ARD A. TUTTLE,  for perm issio n to 
operate  an automobile  stage line be
tween  Lucin, Utah , and  Vipoint, Utah.

CASE No. 636

ORDER
Upon motion of the  app licant, and by the  consent of 

the Commission:
IT IS ORDERED, That the  application  in the  above 

enti tled ma tte r be, and it is hereby , dismissed.
By the  Commission.
Dated at  Salt Lake City, Utah , this 16th day of June, 

A. D. 1923.
F. L. OSTLER,

[seal] Secreta ry.

In the Matt er of the A pplication  of  JE SSE 
A. HALVORSEN, fo r permission to op
era te an automobile stage  line between 
Helper and Dempsey City, Utah.

CASE No. 637

PENDING

BEFORE THE PUBL IC UT ILITI ES COMMISSION OF 
UTAH

In the  Ma tte r of the Application of JOHN 
W. HOGAN, for permission  to opera te 
an automobile express and messenger  
business between Bingh am and Salt  
Lake City, Utah .

CASE No. 638

Decided Oct. 17, 1923.Subm itted Aug. 20, 1923.
Ap pea ran ces :

Straup  & Nibley, for  Applicant.
r̂ QTi t> QRioMo i fo r w - D - Allen and Dan B. Shields^ j B i n g h a m  S t a g e  L i n e .

REP ORT OF THE COMMISSION 
By the  Commission:

In an appl icat ion filad with the  Public  Util ities Com
mission  of Utah, Ju ly 11 1923, J ohn W. Hogan requests  a 
cer tifi cate of Convenience and Necess ity to operate  an ex-
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press and messenger service  between Bingham and Sal t 
Lake City.

This case was hea rd Aug ust 20, 1923, af te r due notice 
had been given to the  inte res ted  p arties.

Mr. Hogan stat es he is a citizen of the  Uni ted States, 
and a resident of Sal t Lake City; th at  he is in the  employ 
of the Salt Lake Trib une  Pub lish ing Company, as its  age nt 
or carri er to deliver newspapers , daily, at  Bingham and 
interm ediate points; th at  in the  performance of his dutie s 
he is required to make a daily tri p from  Salt Lake to 
Bingham and re tu rn ; th at  on numerous occasions he has 
been requested to make purchases and delive ries of small 
articles,  and that  a demand for such service  has been es
tablished.

A w rit ten  pro tes t was filed on the date  of the  hearing , 
by W. D. Allen, which protes t stat es W. D. Allen is ope rat
ing an automobile  fre ight  line between Bingham and Sal t 
Lake City, under Certif ica te of Convenience and Necessity 
No. 141, issued by the  Public  Util ities  Commission. This 
prot est also alleges th at  Mr. Allen is thoro ughly equipped 
to take  care of the fre igh t business between these points, 
and denies any necessity fo r addit ional service.

On Aug ust 20, 1923, the re was also filed a pro tes t by 
the Bingham Stage Line, a corp orat ion organized under 
the laws of the  Sta te of Utah , sta tin g th at  the  Bingham 
Stage Line is ope rating an automobile  passen ger  and ex
press line between said points, under Cer tific ate  of Con
venience and Necessity No. 61; th at  said corporat ion is 
thoroughly equipped  to meet all demands of the  traveling 
and shipping public; and th at  no necess ity exists for  such 
additional service as applied for.

The said pro tes tan ts were  represen ted at  the  hear ing,  
and the above poin ts were  brough t out  throug h the  tes ti
monies of witnesses.

The Commission, af te r giving full cons ideration  to all 
the relevan t fact s, fin ds :

That the pre sen t express service is adequate, and th at  
the  appl icant did not establish  before the  Commission a 
necessity for  an addi tional expre ss line, and the applica
tion should, the refore , be denied.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
Att est  *

(Signed) F. L. OSTLER, Secretary .
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ORDER
At a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held a t its office  in Salt Lake City, Utah, on 
the 17th day of October, A. D. 1923.

In the  Ma tter o f the Application of JOHN 
W. HOGAN, fo r permission  to operate  
an automobile express and messenger 
business between Bingham and Sal t 
Lake City, Utah .

CASE No. 638

This case being at  issue upon peti tion  and pro tes t on 
file, and hav ing been duly hea rd and subm itted  by the  
par ties, and full investiga tion of the  ma tters and things 
involved hav ing been had, and the  Commission having, on 
the  date  hereof, made and filed a repo rt con tain ing its 
findings, which said repo rt is hereby ref err ed  to and  made 
a pa rt  hereof :

IT IS ORDE RED, Th at the  appl ication of John W. 
Hogan, for  permission to operate  an automobile express 
and messenger business between Bingham and Sa lt Lake 
City, Utah , be, and it is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secreta ry.

BEF ORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application  of J. H. 
O’DRISCOLL, fo r p ermission  to  operate  
an automobile stag e line between Pa rk  
City and Kamas, Utah .

■ CASE No. 639

Subm itted  May 16, 1923. Decided August 8, 1923.

REPOR T OF THE COMMISSION 
By the  Commission:

In an appl ication filed with  the  Public Uti lities Com
mission  of Utah, J. H. O’Driscoll, a res iden t of Kamas, 
Utah , requests  a Certif ica te of Convenience and Necessity 
to operate  an automobile stag e line for the transpo rta tio n 
of passeng ers and express, between Pa rk  City and Kamas, 
Utah .
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Mr. O’Driscoll operates  the  United Sta tes  Mail stage 
between Pa rk City  and Peoa and Kamas. He also holds 
Certif icate  of Convenience and Necessity No. 155, autho r
izing him to ope rate  an automobile passenger  and  express 
line between Peoa and  Pa rk  City.

No wr itten  or  verbal protests  were entered  to the  
granting of this appl ication.

The Commission finds, af te r considerin g all of the  
materia l facts , th at  a Cer tificate of Convenience and  Ne
cessity should be issued  to J. H. O’Driscoll, gran tin g him 
permission to ope rate  an automobile stage line between 
Park City and Kamas, Utah .

An app rop ria te order will be issued.
(Signed)  THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secretary .

ORDER
Cer tific ate of Convenience and Necessity 

No. 190
At  a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah, on 
the 8th day of August, A. D. 1923.

In the  Ma tter of the  Application  of J. H. 
O’DRISCOLL, fo r p ermission  to  operate 
an automobile stage line  between Pa rk  
City and Kamas, Utah .

CASE No. 639

This case being  at  issue upon peti tion  on file, and 
having been duly hea rd and subm itted  by the  partie s, and 
full investiga tion of the  ma tters and things involved hav 
ing  been had, and the  Commission having, on the  date 
hereof , made and filed a rep ort  contain ing its findings , 
which said rep ort  is hereby referred to and made a pa rt 
he reof :

IT IS ORDERED, That the appl ication be granted, 
and th at  J. H. O’Driscoll  be, and he is hereby, authorized 
to operate an automobile stage line for  the  tra nsporta tion
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of passeng ers and  express , between Pa rk City and Kamas, 
Utah .

ORDERED FUR THE R, That applicant,  J. H. O’Dris 
coll, before beginning operation , shall file with  the Com
mission  and post at each stat ion  on h is route, a schedule as 
provided by law and the  Commission’s Ta rif f Circular No. 
4, nam ing rates and fares and  showing  arr iving and  leav
ing time from each stat ion on his line ; and shall a t all 
times  operate  in accordance wi th the  rules and regu lations  
pres cribed by the  Commission gove rning the  operatio n of 
automobile stage lines.

By th e Commission.
(Signed)  F. L. OSTLER,

[SEAL] Secretary.

BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

THOMAS LAWRENCE,
Complainant,

vs.

PACE TRUCK LIN E,
Defendant.

CASE No. 640

Submitted October 17, 1923. Decided October 23, 1923.
Appea ran ces :

Thomas Lawrence,  Complainant. 
Shay & Lunt , for  Defendant.

REP ORT OF TH E COMMISSION 
CORFMAN, Commissioner:

This mat te r came on regula rly  fo r hea ring before the  
Commission, at  Price, Utah , on the  17th day of October, 
1923.

The complain t of the  com plainant sets forth  th at  he 
sustained a loss on a shipmen t of roses consigned to him  
from  Hemet , Cali fornia, on the  13th day of March, 1923, 
through the American  Railway Exp ress  Company, to Lund , 
Utah , and th at  th rou gh the  fai lure of the Pace  Truck Line,  
ope rating between Lund and  Cedar City, Utah , to receive 
the  said roses  at  Lund from  the  Express  Company and  
delive r them  to him at  Cedar City, Utah,  th at  the  same 
were  so badly damaged th at  they became worthless and 
he sust aine d a loss of approximately $100.00.
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The defen dant,  Pace  Truck Line, renders an automo
bile fre igh t and express service between the  said points , 
Lund and Cedar  City, and has for some time pa st opera ted 
under  a cer tific ate  of convenience and necessity issued by 
this  Commission.

At the opening of said hear ing, the  Commission an
nounced th at  it  had no juri sdic tion  to pass upon the  ques
tion of damages alleged to have been sust aine d by com
plainant, but th at  it  would trea t the  complain t in the  
nat ure  of a complain t aga ins t the  defendant’s service, and 
th at  it  would take test imony for  the  purpose o f dete rmin ing 
the  kind of service  being  rendered by the defendant to the 
public.

The evidence shows th at  the  Pace Truck Line, in re 
ceiving fre igh t or express from common carri ers  at  Lund, 
has made a rule requir ing  all consignees to file with the  
transp ortation companies a wr itten  order author izin g the 
same to be delivered to the  Pace Truck Company for  car
riage by them  to Cedar City, and th at  the transporta tion 
companies, partic ula rly  the  American Railw ay Express  
Company, have refused to make deliveries to the  truck 
company unti l so author ized ; th at  in thi s instance, the 
complainant had filed no author ity  with the  Amer ican 
Railway Express  Company, nor  does the  evidence show 
when the shipm ent moved from  Hemet, California , to Cedar 
City, nor  whether or not the  alleged shipment ever  arr ived 
at  Cedar City.

By reason  of the  foreg oing  facts,  the Commission de
cides th at  the  complaint of the  comp lainant aga ins t the 
Pace  Truck Company is ill-founded and th at  no neglect or 
fai lure to render  pro per  service to the public on the pa rt 
of the Pace Truck Company has been shown in this case. 
Therefore , the  complaint should be dismissed.

An app rop ria te orde r will be issued.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed) THOMAS E. McKAY,
WARR EN STOUTNOUR,

[seal] Commissioners.

At tes t *
(Signed) F. L. OSTLER, Secre tary.
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ORDER
At a Session of the  PUBL IC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  23rd day o f October, 1923.

THOMAS LAWRENCE,
Complainant,

vs. CASE No. 640

PACE TRUCK LIN E,
Defendant.

This case being at  issue upon complaint and answ er 
on file, and hav ing  been duly hea rd and subm itted  by the  
par ties , and full inve stigation of the  ma tte rs and  things 
involved hav ing been had, and  the  Commission having, on 
the  date hereo f, made and filed a rep ort  contain ing its  
findings, which said repo rt is hereby referred to and made 
a pa rt  her eof :

IT IS ORDERED, Th at  the  complain t be, and it  is 
hereby, dismissed.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Secreta ry.

BEFORE  TH E PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Matter of the  Application of JOS
EP H CARLING and T. M. GILMER, 
for permission  to  assign  to  T. M. Gilmer 
and associates, th at  por tion of Joseph 
Car ling’s franch ise  to operate  an auto
mobile stag e line fo r tra nsporta tion of 
passeng ers and express between Sal t 
Lake City  and Payson, Utah .

CASE No. 641

Subm itted  May, 22. 1923. Decided July 21, 1923.

ORDER
Upon wr itt en  request of the  appl icants dated  July 10, 

1923, and by consent of the  Commission:
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IT IS ORDERED, Th at the  application in the  above 
entitled ma tter  be, and it  is hereby, dismissed.

By the Commission.
Dated at Salt  Lake  City, Utah , thi s 21s t day of July,

1923
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
Atte st *

(Signed) F. L. OSTLER, Secretary .

BEFORE THE  PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Application of the  
PACE TRUCK LIN E, for  permission 
to operate an automobile fre ight  tru ck  
line between Cedar City  and Paro wan , 
Utah .

CASE No. 642

Submitted Jun e 29, 1923. Decided September  12, 1923. 
Appearances :

R. T. Forbes, for Appl icant .
J. David Leigh, for Pro tes tan t.

REPORT OF THE COMMISSION
STOUTNOUR, Com miss ioner:

The appl ication of the Pace  Truck Line, filed May 26, 
1923, shows th at  Cedar City, Utah , is its principa l place 
of bus iness; th at  it proposes to ope rate  an automobile 
truc k line, for  the  purpose of tra nsporting  fre ight  between 
Cedar City and Parowan,  once each week and as often  du r
ing said time  as the  volume of tra ff ic  will wa rra nt , and 
submits as pa rt  of  the  application , a ten tat ive  schedule of 
rates applicable to various  classes of fre igh t, and asks the  
Commission to issue a cer tifi cat e of convenience and  neces
sity, author izin g the said service.

The case came on regularly for  hearing , in the manne r 
provided by law, Friday , June 29, 1923.

J. David Leigh, successor to the Leigh and Green 
Tra nsp ortation Company, appeared as prote sta nt a t the  
hea ring and la ter  filed a wr itten pro tes t and a counter 
applica tion.
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ORDER
Certific ate  of Convenience and Necessity 

No. 191
At a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Sal t Lake City, Utah, on 
the 12th day of September, A. D. 1923.

In the Mat ter of the  Application of the  
PACE TRUCK LIN E, for  permission 
to operate an automobile fre igh t tru ck  ■ 
line between Cedar City and Parowan, 
Utah.

CASE No. 642

This case being at  issue upon peti tion  and pro tes t on 
file, and having been duly heard and subm itted  by the  pa r
ties, and full inve stigatio n of the  ma tters and  things  in
volved having been had, and the Commission having, on the  
date hereof, made and  fi led a r eport  conta ining its findings , 
which said rep ort  is hereby referred to and made a pa rt  
hereof :

IT IS ORDERED, Th at the application  be granted and 
th at  the Pace Truck Line be, and it is hereby, authorized 
to operate an automobile fre ight  tru ck  line between Cedar 
City and Parowan , Utah.

ORDERED FUR THER, Tha t appl icant , Pace Truck 
Line, before  beginning opera tion, shall file with the  Com
mission and post  at  each stat ion on its route , a schedule 
as provided by law and the Commission’s Ta rif f Circ ular 
No. 4, naming ra tes  and  fares and showing arr iving  and 
leaving time from  each stat ion on its line ; and shall at  all 
times  operate in accordance with the  rules  and regu latio ns 
prescribed by the Commission gove rning  the  operation  of 
automobile stage  lines.

By the  Commission.
(Signed) F. L. OSTLER,

Secretary.[SEAL]
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BEFORE  THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the Application of the 
EUREKA-PAYSON STAGE LIN E, for  
permission  to tra nspo rt expre ss between 
Payson and Eureka, and inte rmediate 
points .

CASE No. 643

Submitted August 8, 1923. Decided October 15, 1923.
Appea rances :

Robe rt H. Wallis, for  Applicant.
T _  ~ , ( for  American  Railway
L. E. Gehan, Express  Co., Pro testant .

REP ORT  OF THE COMMISSION 
By the Commission:

In an appl ication filed July 2, 1923, with  the  Public  
Utili ties Commission of Utah , the Eureka-Payson Stage 
Line requests  permission to tra ns po rt express  between  Pay- 
son and Eureka , and interm ediate  points.

This case came on for hearing , August 8, 1923, af te r 
due notice had been given to all concerned.

Representat ives  of the American Railway Exp ress  
Company appeared  in prot est,  and a writte n pro tes t of the  
same Company was filed at  the  time of the hearing .

Thro ugh the app licant’s witnesses, it was brough t out  
th at  the Eureka-Pay son Stage Line is ope rat ing  an auto
mobile passenger stage  line between Payson and Eur eka , 
und er a cer tifi cate of convenience and necess ity issued by 
the Public  Uti litie s Commission of Utah; th at  numerous 
requests have been made upon the  app licant fo r express 
service between the above named points ; th at  said appl i
can t is financia lly able and has suff icient equipment to 
meet  all dem and s; th at  shipm ents would consist largely of 
ice cream and moving-pic ture film s; th at  in the  even t the  
application is granted, the express would be tra nsporte d in 
the  same automobile as is used to tra nspo rt pas sen gers; 
but, should occasion demand, an enti rely  separa te truck  
would be used. It is anti cipa ted th at  possibly truck-loads 
of fru it,  in addition  to small shipm ents of many  oth er ar 
ticles, would move. If  necessary, ref rig erato r service will 
be established , as well as faci lities provided for  protect ion 
from fros t.

The pro tes t of the  American Railway Exp ress  Com
pany  stat es th at  t he re is no necessity for addit ional  express
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service between the  above named po ints; that , in the  event 
the application is granted, the  Eureka-Pay son Stage Line 
would be unable to take  care  of shipments of valuables, ex
plosives, perishables and numerous other articles . The 
Expr ess Company mainta ins thre e offices a t Payson and 
two at  Eureka, and has a delivery service in Payson . The 
Express  Company ope rate s on fou r tra ins , daily, each way, 
over  the Salt Lake  & Uta h Railroad, between Salt  Lake 
City and Payson ; one tra in  daily, each way, between Sal t 
Lake City and Eur eka , over the Los Angeles & Salt  Lake 
Rai lroa d; and one tra in  daily, each way, over the  Denver 
& Rio Grande Wes tern  Rail road  System.

Af ter  giving full consideration to all the  material 
facts , the Commission fin ds :

Tha t the  express service between Payson and Eureka , 
and intermed iate  points , is adeq uate ; th at  the re is no 
necessity for an addition al express  line between these 
points; that  in addition  to the above express service, the re 
is an authorized automobile fre igh t line between Provo 
and Eureka which moves via Payson.

Therefore , the  application should be denied.
An app rop ria te order will be issued.

(Signed)  THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Salt  Lake City, Utah , on 
the  15th day of October,  A. D. 1923.

In the Ma tter of the  Appl ication of the  1 
EURE KA-PAYSON STAGE LIN E, for 
permission to t rans po rt expre ss between ) CASE No. 643 
Payson and Eureka, and intermediate 
points. J

This case being a t issue  upon peti tion  and pro tes t on 
file, and hav ing been duly hea rd and subm itted  by the  pa r
ties,  and full inve stigatio n of the  ma tters and things  in
volved having been had, and  the Commission having, on



218 RE PO RT  OF PUBL IC UT IL IT IE S COMM ISSION

the  date hereof, made and filed a rep ort  containing its 
findings, which said rep ort  is hereby referred to and 
made a pa rt he reof :

IT IS ORDERED, Th at the  application  of the  Eur eka- 
Payson Stage Line, for  permission  to tra nspo rt express  
between Payson and Eureka, and intermed iate  points , be, 
and it is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application of WAL
TER  K. JOHNSON, for permission  to 
operate an automobile passenger line 
between Payson, Utah , and Eure ka, 
Utah, and interm ediate  points .

CASE No. 644

Submitted June 14, 1923. Decided Augus t 6, 1923.
Appea rances :

Rob ert H. Wallis, for  Pet itioner .
Dana T. Smith , for  Los Angeles & Salt Lake R. R. Co.
VanCott, Ri ter  & ( for  Denver & Rio Grande

Farns wo rth  ) Wes tern Rail road  System.
REPORT  OF TH E COMMISSION 

By the  Commission:
In an appli cation filed with  the  Public  Uti litie s Com

mission of Utah, May 29, 1923, Wa lter  K. Johnson seeks 
permission to operate  an automobile stage line, for the  
transporta tion of passengers, between Payson, Utah, and 
Eureka, Utah.

This case came on regularly for  hearing , at the  office  
of the  Commission, June 14, 1923, af te r due notice  had 
been given.

In connec tion with  Case No. 608, the  Commission is
sued a Certif ica te of Convenience and Neccessity to S. H. 
Bottom and J. S. McAfee, gran tin g them  permission to 
operate  an automobile stage line for  the tra nspo rta tio n of 
passengers, between Payson and Eureka , Utah .

The re were  no pro tes ts filed reg ard ing  the  issua nce 
of a cer tifi cat e to Wa lter  K. Johnson. An affid av it was  
filed, Jun e 15, 1923, by S. H. Bottom and J. S. McAfee, 
consent ing to the  cancel lation of Certif ica te of Convenience 
and Necessity No. 175 (Case No. 608),  issued to said  S. H.
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Bottom and J. S. McAfee, and to the  issuance of a new 
Certificate of Convenience and Necess ity to Wa lter  K. 
Johnson.

Afte r careful cons idera tion of all ma ter ial  fact s, the  
Commission finds th at  Cer tific ate  of Convenience and 
Necessity No. 175, issued to S. H. Bottom and J. S. McAfee, 
should be cancelled, and  th at  a new certif ica te should be 
issued to Wal ter K. Johnson, gra nt ing him permission to 
operate  an automobile stage line, for  the  transpo rta tio n of 
passengers, between Payson and Eureka , Utah, and in ter
mediate points.

An app rop riat e order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
Attest  *

(Signed) F. L. OSTLER, Secretary.

ORDER
Cert ifica te of Convenience and Necessity 

No. 187
At a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held a t its office in Salt  Lake City, Utah , on 
the  6th day of August, A. D. 1923.

In the  Ma tter  o f t he  A pplication  of WAL
TER  K. JOHNSON, fo r permission to 
operate an automobile pass enger line 
between Payson, Uta h, and Eureka, 
Utah,  and inte rme dia te points .

CASE No. 644

This case being at  issue upon pet ition on file, and 
hav ing been duly heard  and subm itted  by the  par ties, and 
full investiga tion of the  ma tters and things involved hav
ing been had, and the  Commission having, on the date  
hereof, made and filed  a repo rt contain ing its findings , 
which said rep ort  is hereby ref err ed  to and made a par t 
he reof :

IT IS ORDERED, Th at the  application be gran ted,  
and  that  Walter  K. Johnson  be, and he is hereby, au tho r
ized to operate an automobile pass enger line between Pay- 
son, Utah,  and Eureka, Utah, and inte rme diate points .

ORDERED FURTHE R, That appl icant, Wa lter  K. 
Johnson, before  beg inning opera tion, shall file with the
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Commission and pos t at  each sta tion on his route a sched
ule as provided by law and the Commission’s Ta rif f Cir
cular No. 4, nam ing rat es and far es and showing ar riv 
ing and leaving time from  each stat ion on his line; and 
shall at  all times  operate in accordance with  the  rules  and 
regulations prescribed by the Commission gove rning the  
operation  of automobile stage lines.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Secreta ry.

BEFORE THE PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Appl ication of P. D. 
STURN, for permission to ope rate  an 
automobile stage line  between Heber 
City and Duchesne, Utah .

CASE No. 645

ORDER
Upon motion of the  app lica nt and with the  consent of 

the  Commission:
IT IS ORDE RED, That the  application of P. D. Stum , 

for  permission to operate  an automobile stage line between 
Heber City and Duchesne, Utah, be, and it is hereby, dis
missed.

By the  Commission.
Dated at  Sal t Lake City, Utah, thi s 28 day of June, 

A. D. 1923.
(Signed)  F. L. OSTLER,

[seal] Sec reta ry.
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BEFORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application of SAM
UEL JUDD and FRA NK JUDD,  doing 
business under th e firm name of Samuel 
Judd & Son, for  permission to opera te 
daily between St. George and En ter
prise, Utah,  ins tead of thre e times a 
week, as here tofore.

• CASE No. 646

Submitted May 31, 1923. Decided Augus t 7, 1923.

REPORT OF THE  COMMISSION 
By the Commission:

In an appl ication filed with the  Public  Uti lities Com
mission of Utah,  May 31, 1923, Samuel Judd and Fran k 
Judd, ope rating an automobile passenger stag e line  be
tween St. George and Enterprise , Utah , und er aut hor ity  
of Cer tific ate  of Convenience and Necessity No. 158 (Case 
No. 550) issued by the  Commission, request permission to 
operate between these points daily, instead o f three times  a 
week, as here tofore.

This stage operates  in connection with  ano the r autho r
ized stage line between En terpri se and Modena, Utah, 
which is a rail road  po in t

June  4, 1923, F. N. Faw cet t visited  the  Commission 
and protest ed the  gran tin g of thi s application, and on June  
15, 1923, a wr itte n protes t was filed with  the Commission. 
Mr. Fawc ett  is ope rating with  Charles C. St ar r between 
St. George and Cedar  City, unde r a Cer tificate of Conven
ience and  Necessity issued by thi s Commission. This line 
interchanges with the  line between Cedar City and Lund, 
operated  by B. F. Knell, also und er proper  author ity.

It  appears  th at  usual ly the re are  passengers at  St. 
George who desire to board the  trai n at  Modena or Lund, 
for  Salt  Lake City and  various points .

Mr. Faw cet t ent ers  his  pro tes t upon the  ground th at  
should thi s appli cation be granted , the passeng ers who 
heretofore have trav eled by stage  to Lund, would take 
the oth er route,  and the  line operated  by Mr. St ar r and 
himself would be depr ived of revenue which would oth er
wise come to them, and th at  it would be a discrimination 
aga ins t thei r line.

The Commission finds, af te r considering all the  ma
ter ial  fac ts, th at  the public  would be greatly  convenienced 
by the  additional service reques ted, and should Messrs. 
Fawcett and  St ar r find th at  they  cannot , und er thei r pres -
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ent  schedule, compete with  the other  line, they should file 
an application  with  the  Commission, requesting perm issio n 
to make changes in thei r schedule.

There fore,  the Commission finds th at  the application  
should be gran ted, and Samuel Judd  and Fr an k Jud d 
authorized to operate their  automobile stage  line daily 
between St. George and Enterpri se,  Utah.

An app rop riat e order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t •

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the  PUBL IC UTI LIT IES  COMMISSION 

OF UTAH, held a t its  office in Salt  Lake City, Utah , on 
the  7th day of August, A. D. 1923.

In the  Ma tte r of the  Application  of SAM
UEL JUDD  and FRA NK JUDD, doing 
business und er the  f irm  na me of Samuel 
Jud d & Son, fo r permission to opera te 
daily  between St. George and En ter 
prise, Utah, instead of three times a 
week, as here tofore.

- CASE No. 646

This  case being  at  issue upon peti tion  and  protes t on 
file, and having been duly hea rd and submit ted by the 
par ties , and  full inve stigation of the  matt ers and  things  
involved hav ing been had, and  the  Commission hav ing , on 
the  date hereof, made and  filed a rep ort  con tainin g its  
findings, which said rep ort  is hereby ref err ed  to and made 
a pa rt  her eof :

IT  IS ORDERED, Th at the appl ication be gran ted , 
and th at  Samuel Judd and Frank Judd , doing bus iness 
under the  firm name  of Samuel Judd & Son, be, and  they  
are  hereby, authorized to operate daily between St. George 
and  Enterpri se,  Utah , inst ead  of thr ee times a week, as 
here tofore.

ORDERED FUR THER, Th at applicants,  Samuel Jud d 
and Fr an k Judd , before beginning opera ting th ei r stage 
line daily, shall file with the Commission and pos t a t each
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station on the ir route,  a schedule as provided by law and  
the Commission’s Ta rif f Circular No. 4, nam ing  rat es  and  
fares and showing  arriv ing and leaving time  from  each 
station on their  line; and shall a t all times operate  in ac
cordance with  the  rules and regu lations prescrib ed by the  
Commission gove rning the  operation  of automobile stage  
lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec retary.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  o f t he Application  of SAM
UEL JUDD and FRA NK JUDD,  doing 
business und er the fir m name of Samuel 
Judd  & Son, fo r perm issio n to operate 
an automobile fre ight  and passenge r 
line between St. George, Utah , and the  
Arizona, line.

Submitted May 31, 1923. Decided Aug ust 8, 1923.

CASE No. 647

REPORT OF THE COMMISSION 
By the Commission:

In an appl ication filed with  the  Publi c Uti lities Com
mission of Utah,  May 31, 1923, Samuel Judd and Fran k 
Judd  seek permission  to operate  an automobile passeng er 
and fre ight  line, under the  firm name of Samuel Judd & 
Son, bfetween St. George, Utah , and the  Arizona Sta te 
Line, serv ing the towns  of Shem and San ta Clara,  and in
term edia te points.

At  the  pre sen t time the re is no stag e service  between  
these  points, and no pro tes ts were filed to the  gra nting  of 
this application.

Af ter  due cons idera tion of all ma ter ial  fact s, the  Com
mission finds th at  a public convenience and necess ity ex
ists for  the  operation  of an automobile stage line between 
St. George and the  Arizona State Line, and th at  the appli
cation of Samuel Judd and Frank Judd should be granted.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secretary .
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ORDER
Cer tific ate  of Convenience and Necessity  

No. 188
At  a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its  office in Sal t Lake City, Utah , on 
the  8th day of August, A. D. 1923.

In the  Matter of the  Appl ication of SAM
UEL JUDD  and FRA NK JUDD, doing 
business und er t he firm nam e of Samuel 
Judd & Son, fo r permission to opera te 
an automobile fre ight  and  passenge r 
line between St. George, Utah , and the 
Arizona, line.

CASE No. 647

This  case being  a t issue upon pet ition on file, and  h av
ing  been duly heard and subm itted  by the par ties , and  full  
inve stigation of the  ma tte rs and things  involved hav ing  
been had, and  the Commission having, on the  date  hereof, 
made and  filed a rep ort  contain ing its findings, which  said 
rep ort  is hereby ref err ed  to and made a pa rt  he reof :

IT IS ORDERED, That the  applica tion be g ran ted , and 
th at  Samuel Judd and Fran k Judd, doing business under  
the  firm name of Samuel Judd & Son, be, and the y are  
hereby, auth orized to operate  an automobile fre ight  and  
passen ger  line between St. George, Utah , and the  Arizona 
Sta te Line.

ORDERED FUR THER, That applicants , Samuel Judd 
and Fr an k Judd , before  beginning operation , shall file with 
the  Commission and pos t at  each stat ion on th ei r route, 
a schedule as provided by law and the  Commission’s Tar 
if f Circular No. 4, nam ing rates and far es and show ing 
ar riv ing and  leaving time  from each sta tion on thei r line; 
and  shall at  all times operate  in accordance wi th the  rule s 
and regulation s prescribed by the  Commission governing 
the  operation of automobile stage lines.

By the  Commission.
(Signed)  F. L. OSTLER,

Sec re ta ry .[SEAL]
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Matter  of the  Application  of B. L. 
COVINGTON and  A. R. BARTON, for 
permission to tran sf er  to Edwin 0.  
Hamblin pa rt  of thei r int ere st in the  
automobile fre ight  line  between St. 
George and Lund, Utah, and St. George 
and Modena, Utah.

CASE No. 648

Submitted Jun e 1, 1923. Decided July 27, 1923.

REPOR T OF THE  COMMISSION 
By the Commission:

In an appl ication filed with  the  Publi c Util ities Com
mission of Utah, Jun e 1, 1923, B. L. Covington and  A. R. 
Barton, opera ting an automobile fre ight  tr uc k line between 
St. George and  Lund, Uta h, and St. George and Modena, 
Utah , under certif ica te of convenience and necessity  issued 
by the Commission, desi re to tra ns fe r one- third  of thei r 
intere st to Edwin 0.  Hamblin, who made appl ication for  
same under date  of J une 1, 1923.

Afte r investiga tion of all fac ts th at  may or do have 
any bearing  upon thi s case, and in view of the  conditions, 
the Commission finds th at  the  application should be 
gran ted.

An app rop ria te order will be issued.
(Signed)  THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
.Alrtcst/ *

(Signed) F. L. OSTLER, Secretary .

8
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ORDER
Certific ate  of Convenience and Necessity 

No. 186
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  27th day of July,  A. D. 1923.

In the  Ma tte r of the  Appl ication of B. L. 
COVINGTON and A. R. BARTON, for  
permission to tran sf er  to Edwin 0. 
Hambl in pa rt  of thei r int ere st in the 
automobile fre ight  line between St. 
George and Lund, Utah , and St. George 
and Modena, Utah .

CASE No. 648

This case being  at  issue upon peti tion  and having been 
duly heard and subm itted  by the par ties , and full investi
gation of the  matt ers  and things  involved hav ing been 
had, and the Commission having, on the  date hereof, made 
and filed a repo rt con tain ing its findings , which said rep ort  
is hereby ref err ed  to and made a pa rt  hereof :

IT IS ORDERED, That the  appl ication be granted 
and B. L. Covington and A. R. Bar ton,  be, and are  hereby,  
authorized to tra ns fe r one-thi rd of thei r inter es t to Edw in 
0. Hamblin, in thei r stage  line between St. George and 
Lund, and St. George and Modena, Utah.

ORDERED FUR THER, Th at appl icants, before be
ginning operatio n, shall, as provided by law, file with the  
Commission and post  a t each sta tion on the route, a pri nte d 
or typ ew ritt en  schedule of rat es  and fares, tog eth er with 
schedule showing arriv ing and leaving tim e; and shall at  
all times operate  in accordance with the  rules  and regula 
tions prescrib ed by the  Commission gove rning the  opera
tion of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

Secretary.[SEAL]
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Matter  of the Applica tion of the  
BLUE & GRAY BUS LINE, for  per
mission to operate  an automobile bus 
line between Salt  Lake City and East 
Mill Creek, Utah .

CASE No. 649

Submitted September 12, 1923. Decided October 6, 1923.
Appearances:

L. L. Bagley, for applicant.
G R Corey*116 \ ô r  U tah Lig ht and Trac tion  Co.

REPORT  OF THE  COMMISSION 
By the Commission:

The p etition of the  Blue & Gray Bus Line, filed August 
7, 1923, shows th at  pet itio ner ’s post  office  address is Sal t 
Lake City, U ta h; and th at  pet itioner  desires to operate an 
automobile bus transpo rta tio n system sta rti ng  at  2nd  South 
and State Streets,  thence south on Sta te Str eet  to 33rd 
South Street, thence eas t on 33rd South Str eet  to 23rd 
East Street, thence south on 23rd Ea st Str eet to Eve rgre en 
Avenue, and thence eas t on Eve rgre en Avenue to Ea st 
Mill Creek Ward House, and, in the  summer, only, it  is 
also the  desire of pet itioner  to operate in Mill Creek 
Canyon.

Applican t desires  th at  the operation  of the route  from 
2nd South and Sta te Streets to 33rd South Street, shall be 
an express service; th at  is to say, withou t discharg ing any 
passengers between said points.

Petiti oner alleges th at  the purpose of the  proposed 
transporta tion system is to serve and accommodate the  
employes of the  Baldwin  Radio Plant, which plan t employs 
thre e to five hundred  men, also the down town work ing 
people, frui t pickers and shoppers,  who, it is alleged, have 
no transporta tion facili ties. The popula tion of the Ea st 
Mill Creek dis tri ct is alleged to be approxim ately  six hun 
dred people.

It  is fu rthe r alleged th at  sight-seeing par ties and 
reunions have no means  of transp ortation from and to 
Mill Creek Canyon at the present  tim e; also many  school 
children requ ire transp ort ation  to and from  the Granite  
High School, because the re is no east  and west  tra nspo r
tation facili ties,  and likewise, many people going to the 
Granite  Stake Tabernacle , requ ire an eas t and west  trans-
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por tati on system, and pet itioner  asks th at  the  Commission 
gran t a cer tific ate  to operate an automobile bus tra nspo r
tat ion  system over the above named route.

The case came on regula rly  for  hearing, in the  manne r 
provided by law, Aug ust 21, 1923, at  which time  evidence 
was  submitted by the  app licant in support  of its applica
tion.

App lican t submitted  as exhib its, peti tions signed by 
numerous residen ts of Ea st Mill Creek and the  te rr ito ry  
surrounding th at  dis tric t, sup por ting the  application  of the  
Blue & Gray  Bus Line.

App licant’s t estim ony was generally to the  effe ct that  
a necessity exist s fo r the  transporta tion as outlined in its 
appli cation. Rate s of fare, frequenc y of service  and prob
able number of people seeking transporta tion daily. Appl i
can t tes tifie d it was the  intention to st ar t operation  with 
fou r busses, adding fou r later,  involving an investment of 
thi rty -fiv e to forty  thousand dollars. Testimony as to its 
fina ncial resp onsibility and the experience of its manag er, 
J. H. Gregg, in ope rat ing  an automobile stage line between  
poin ts in Indiana , was also subm itted.

Af ter  c ross-examination by pro tes tan t, the  said pro tes-  
ta nt asked th at  the case be continued, fo r the  reason th at  
the manag er of protes tan t Company was out of the  city 
and was a necessary  w itness in th is proceeding.

Upon order of the  Commission, the  case w as contin ued 
unti l the 12th day of September , 1923, whereupon, pro tes 
ta nt filed a peti tion  of inte rventio n, which was accepted by 
the Commission, ask ing for  a cer tifi cate of convenience 
and  necessity to ope rate  a cross-town bus or feed er line 
service, alleg ing th at  th e int erv ener is a public  service cor
pora tion, organized and existin g und er and by vir tue  of 
the  laws of the  Sta te of Utah , owning and  opera ting a 
str ee t rai lroad system in Salt  Lake City and  its suburbs, 
which  has been heretofore  valued  by the  Commission  at  
approxima tely  $8,500,000, and is possessor of financ ial 
resou rces requ ired  fo r the  purp ose of its  obligation.

Said interv ene r makes application fo r autho rity  to 
ope rate  a feed er or  bus system throug h a subsid iary cor 
poratio n to be organ ized by it, fo r th at  purpose.  Said auto  
bus system is proposed to serve the dis tric t between 33rd  
South and Sta te Str eets and Eas t Mill Creek Ward Meet
ing  House, via 33rd South Street , and interv ener alleges 
th at  the  inaugu rat ion  of thi s service  is to furnish  a cross
town bus line as a feeder  to the  exis ting  str ee t car line of 
pet itio ner , in lieu of  the  service proposed by the  Blue & 
Gra y Bus Line.
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Pro tes tan t gave evidence in suppor t of its  peti tion  of 
intervention and  in pro tes t to the  appl icat ion of the Blue 
& Gray Bus Line. Exh ibit s were  presented showing ne t 
revenues from  operation and defic its realized for the  yea rs 
1921-1922 and  the  seven months of 1923; and exhibit  
showed comparison  of num ber  of revenue passengers car 
ried by months, Jan uary,  1919, to July 31, 1923. Ex
hibits were also presented showing  the  num ber  of reven ue 
passengers  car ried in 1920 as con trasted with 1922, the  
the same showing a decrease of 4,700,000 passengers, and 
a furth er decrease fo r 1922 and the  seven months’ period 
of 1923 of over  1,000,000 additional passengers. At  the 
average ra te  of far e, an annual decrease in earnings of 
approximately $400,000 is claimed. The decrease in 
tra ffi c was att rib uted  by Witness Dicke to  the  increased 
use of priva tely owned automobiles, and th at  the  ra te  of 
return  upon the  valuat ion of the  pro perty  fixed by th is 
Commission fo r the  year 1923 would only approximate 3 
per cent.

The pro tes tan t, Uta h Lig ht & Tra ctio n Company, by 
its witness, adm itted the  necessity fo r a cross-town tran s
por tatio n system between Sta te Str eet at  33rd South Stree t 
and the  Ea st  Mill Creek Ward Meeting House; bu t denied 
any necessity  for an express service as contemplated by 
the  Blue & Gray  Bus Line, 2nd South  to 33rd South on 
Sta te Stre et.

Testimony  was to the effe ct th at  the Sta te Street  lines, 
2nd South  to 33rd  South  Street,  the  Wandamere Line, 
running to 33rd  South Street,  and the  Holliday Line, will 
all be competitive with the proposed service, involving a 
tota l of approximately fift een  miles of tra ck  and an in
vestment of roughly $900,000; furth er,  th at  some 7,500 
houses were now served  by these  lines, while but  199 were  
not so situ ated as to be served by the  existing str ee t ca r 
facili ties, bu t would be served by the  new service.

It  was claimed th at  in order to pro fitably  operate  a 
bus line all the  way  into the  city, th at  it must necessari ly 
depend upon the  patronage of many passengers now 
using the  st reet  car system, in order to make such a bus 
line self -sus tain ing.  A check of passengers boarding and 
alig htin g from s tre et cars a t 33rd South on Sta te street, 33rd  
South and 7th  Ea st str ee t and 33rd South and High land  
Drive, indicated th at  the re were over 570,000 passengers 
per  annum fo r whom the  proposed bus line would be a 
dire ct competitor , which, transl ated into revenue, would 
amount to vir tua lly  $40,000 as the  outside limit involved 
in the  proposed compet ition.
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Witness Dicke fu rth er  tes tifi ed th at  it was the  plan 
to operate  the  busses on an hourly schedule, mak ing con
nections with the  nor th and south  bound Murray,  Sandy 
and Midvale cars  at  33rd South and Sta te Streets,  also con
nect ing with  the South 7th Ea st  c ar on 7th Ea st Str eet and 
33rd South Street, and the  Holliday car on High land Drive, 
at  33rd South Stree t. The witness test ified  th at  it was 
the  intention to place in service motor busses sea ting  
twe nty  to twenty-fou r pas sen ger s; that  to secure the pe r
man ent equipmen t would probably  take for ty to sixty 
days, but  arra nge ments  could be made to give the  service  
with in not more than one week aft er the cer tifi cate had 
been gran ted. The ra te of fare  in connection with the  
str ee t car  system into the  city would be substan tial ly less 
than that  proposed  by the  Blue & Gray Bus Line, the  pro 
posed fare of the  Blue & Gray  Bus Line being  25c from  
Ea st Mill Creek to 2nd South Str eet  and Stat e Street,  wi th 
a lower round  tri p fa re ; the  cash fare via bus and str eet 
car  would be 17c, being  made up by 10c bus fare  and 7c 
str ee t car fare . The street car  fare would ent itle  the  pas 
senger to a tra ns fe r to any point in the city. A passen 
ger  on an inbound bus line coming in to 2nd South and 
State , des iring  to reach some other point in the city, would 
in addition, have to pay an ex tra  stre et car fare, thu s in
crea sing  the dif ferent ial  ra te in favo r of the  str ee t car  
system. It  was stated th at  the  Street  Car Company would 
construct shel ter stations, so th at  the  people would be 
sheltered, in case eith er the bus or  street car were late.

In the ins tan t case, the Commission has the  choice of 
approvin g an auto bus service extending from  a dis tri ct 
now adm itted ly withou t any reg ula r service to and throug h 
portions of the  city, now served by the existing str ee t 
railw ay system to the business center of the  city and of
fer ing  a throug h service between said points , or of au thor
izing a bus system serv ing the  outlying  dis tric t and act ing  
as a feed er to the exis ting  str ee t railw ay system. Under  
the la tte r method, throug h patrons use successively the  
bus system and the str eet car.

It  was admitted  by the witness for appl icant, Blue & 
Gray  Bus Line, that  it would be necessary , from  the view
poin t of prof it to the operato r, th at  a throug h service  to 
the business center of the town be main tained, ra th er  tha n 
to operate busses as feeders, but  n ot in competition  with the  
exis ting  railway facilit ies.

In substance, this  means th at  much of the revenue 
to make the  thro ugh  bus system prof itable, must neces
sar ily be derived  from passengers now pat ron izing the
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stree t railway system. It  was claimed th at  this competi
tion would not seriously int er fere  with the  revenues of the  
street  railway system,  arid th at  delays in mak ing tra ns fe rs  
between busses and street cars  would make the  proposed 
bus feeder system undesirab le from  the  viewpoint  of the  
traveling public.

Admittedly,  it  is more conven ient for  a through pas
senger to ride  continuous ly to dest inat ion than  to break 
the journey somewhere and tran sfer  to ano the r form  of 
transportation, wi th the  sometimes too frequent  and oft- 
times unavoidable delay in mak ing connections. This, 
however, is only one phase  of the  p roblem.

As here tofore indica ted, to make a through system 
profitable, it mus t rely  large ly upon pat ronage  of people 
who now patroniz e the  str ee t railw ay. The record shows 
that  the outside limi t of possible competition  for  passen
gers is approxim ately  570,000 people annua lly. Thus, the  
issue is raised as to the  probable effect of this tra nspo r
tation upon the revenues of the  street railw ay, and, con
sequently, its abil ity to give adequate and con tinuing ser 
vice to the general public.

The record  discloses th at  the  net  revenue of the str ee t 
railw ay system is decreasing , and t ha t in its pre sen t fin an 
cial condition, it is unable  to extend its rai ls into this  dis
trict,  which, in our view, would be more desirable tha n 
eith er a thro ugh  or feeder bus system.

It  must be obvious th at  a cer tain  sum of money is 
necessary to carry  on the str ee t railw ay business. This 
money mus t be collected in the  form  of fares from  the 
trav elin g public. The re is no other hidden source from  
which it can be had, as is app arently presum ed by some 
people.

To fu rth er  deplete the  revenues of the  str ee t railway  
system by author izin g a competitive bus service, would 
only resu lt in fu rthe r res tri cti ng  the  Company’s abil ity to 
give service, and, if competition were car ried to its  logical 
conclusion, would utterly dest roy the service so necessary  
to the many. It  is the  necess ities of the  general travel ing  
public th at  m ust  be considered, ra th er  than the convenience 
of the few.

Upon this question, the New York Public  Service Com
mission, 2nd Dis tric t, P. U. R. 1920-E, at page  131, by its 
Commissioner Kellogg, has well sa id :

“Of course it  would be more conven ient for  the  
few passenge rs who wish to make the throug h tri p to 
make it withou t tra ns ferring , and the consequent de
lay which frequen tly and unavoidably occurs to the
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thro ugh  travel ers  would be very  sligh t and entire ly 
insuff icie nt to ma intain  the  line. It  would, of course, 
if permit ted  to operate, deriv e much of its  revenue 
from  passeng ers car ried largely  between interm ediate  
poin ts and thu s be in dire ct competition with some 
one or the  other of the  local util ities now in operatio n.

“I t has been late ly held by the Cali fornia Rail
road Commission in re F. A. Wilson & Company, P. 
U. R. 1920-C, 635, decided Febru ary  11, 1920, th at 
a cer tifi cate to ope rate  an auto  stage  service will no t 
be gra nte d for the  purpose of afford ing  through ser
vice between designated poin ts where existing lines 
ren der  adeq uate  service  between inte rmediate points.

“This, I thin k, is consistent and ent irely in line 
with  the  practice of thi s Commission to discourage 
competition  where exis ting  lines  a re render ing adequate 
service, and  the position is n ot changed by the fact th at  
the  proposed line in question asks to render  a thr ough  
service where no such service  may be availed  of only 
by using a succession of established  car rie rs.

“In this , as in other cases, compet ition, not  de
manded to serve a public necessity, will tend to the  
demoralization and perhaps destructio n of the  fac ili
ties now enjoyed,  and thus, in the  end, work to the  
disadvanta ge and not  the  convenience of the  publ ic.”
Likewise^ the  P enns ylvania Public  Service Commission, 

in re Thomas H. Quinn, 1922-C, at 515, discusses thi s 
question as follows:

“The Commission would not  be jus tifi ed, und er 
the  Publ ic Service Company Law and the  principles 
which pro tec t the  public again st un fa ir and ruinous  
competition, in gran ting a cer tifi cate for  a cont inuan ce 
of the  opera tion  of the  bus line in question. The mea 
sure of public  convenience involved in the  operatio n of 
thi s and other auto  bus lines und er sim ilar  condit ions 
is small in comparison with the  public necess ity and 
convenience involved in sus tain ing  the service of exi st
ing carriers . If  subjected to un fa ir compet ition, elec
tric rai lway service deterio rate s and fares increase to 
a poin t where public int ere st is seriously  affected.”
Ins ofa r as tra ff ic  on Sta te Street is concerned, the  

record is convincing th at  no addit iona l bus system is needed 
in addition  to pre sen t facili ties.

Again , the  evidence discloses th at  the same intere sts  
now ope rat ing  the  str ee t railw ay system will und erta ke 
the  operatio n of the  bus feeder system, thus the  public is
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insured that  in case of accident, the  ope rato rs the reo f 
are able to respond in damages, if any be due. This is 
not true to the  same extent of the  orig inal app licant in 
the case. It  was seriously stated th at  t he inte rvener , Uta h 
Ligh t & Tractio n Company, had been importuned to give 
this service, bu t had  neglected or refu sed  to do so, and, 
therefore, had  lost any  na tural  pre ferentia l rig ht  it may 
have had to be considered  as an appl icant. We do not 
believe this  is alto gether  well taken. We expect  those re
sponsible fo r the man agemen t of public uti liti es to be 
forward-looking and anticipa te, so fa r as possible, the 
needs of the public. However, in thi s case, partic ula rly  in 
view of the depleted  financ ial condition of the  Str eet Car 
Company, it  is only na tura l th at  time  would be necessary 
to analyze questions involv ing expenditures to extend ser
vice.

From all of the  foregoing, we believe th at  the general 
public would be best  served  by auth oriz ing the  Utah Ligh t 
& Traction Company to inaugu rate a bus feeder system 
from 33rd South Str eet  and State Street to the  Ea st Mill 
Creek Ward Meeting House, via 33rd South Street, as out
lined in its petit ion, and the  application of the  Blue & Gray 
Bus Line be denied.

Testimony was developed to show tha t numerous school 
child ren will patronize the  new bus system, and, while the 
issue was not  rais ed at  the  hear ing,  the  Commission ex
pects th at  the man agemen t of the bus system will file, 
along with its proposed ta rif f, a ta ri ff  covering charges for  
stud ents, at  relat ively  the  same rati o to the proposed bus 
far e as the presen t s tre et railway  s tudent ticket bears to the 
cash str ee t car fare .

An appro priate  order will be issued.
(Sign ed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A tt es t:

(Sign ed) F. L. OSTLER, Secretary
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ORDER
Certificate of Convenience and Necessity 

No. 194
At  a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah , on 
the 6th day of October, 1923.

In the  Matter  of the Application of the 1 
BLUE & GRAY BUS LIN E, for  per
mission to operate an automobi le bus f CASE No. 649 
line between Salt Lake City and East 
Mill Creek, Utah . J

This case being at issue upon application, peti tion  of 
intervent ion, and pro test  on file, and having been duly heard 
and subm itted by the par ties , and full investigation of the 
ma tte rs and things  involved having been had, and the 
Commission having on the  date  hereof, made and filed a 
rep ort  contain ing its findings, which said rep ort  is hereby 
referred to and made a pa rt he reof :

IT IS ORDERED, Th at the  application of the  Blue & 
Gray Bus Line, for  permission to operate  an automobi le 
bus line between Salt Lake City and East Mill Creek, Utah,  
be, and it is hereby , denied.

ORDE RED FUR THE R, That the peti tion  of inter 
vention be granted, and that  the  Uta h Light & Trac tion 
Company be, and it is hereby, authorized to operate  an 
automobi le bus feeder system in connection with its street  
railway  l ines, between Stat e and 33rd South Str eets and the 
Ea st Mill Creek Ward Meeting House, all as set  for th in 
the  re port of this  Commission. Said Utah Lig ht & Traction 
Company may exercise the autho rity  hereby granted 
throug h a sub sidi ary  corp orat ion to be organized by it for 
the  purpose, and may tra ns fe r the  rig hts  evidenced by this  
ord er to such subsidiary  corporat ion,  when organized.

ORDERED FUR THE R, That before  beginning opera
tion  of such automobile bus feeder system, the Utah  Light & 
Tra ctio n Company shall file with the  Commission and post 
at  each stat ion  on said automobile bus route , a schedule as 
provided by law and the  Commission’s Ta rif f Circular No. 
4, naming ra tes  and far es and showing arriv ing  a nd leaving  
time  from  each sta tion  on its line ; and shall at  all times 
ope rate  in accordance with  the  rules  and regulation s pre-
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scribed by the Commission gove rning the operatio n of auto 
mobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary .

BEFORE THE PUBL IC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Application of 
CLYDE TERRY, fo r permission to op- I p a q f  «cm 
erate an automobile stage line between I
Draper  and Sandy, Utah .

Submitted Aug ust 8, 1923 Decided Sept. 28, 1923
Appea rance:

Bert L. Smith , for Appl icant .

REPORT OF THE COMMISSION
By the  Commission:

In an appli cation filed with  the  Public Uti litie s Com
mission of Utah , June  1, 1923, Clyde Ter ry, having his 
principa l place of business at  Draper,  Sal t Lake County, 
Utah , requests a cer tifi cate of convenience and necessi ty 
to operate an automobile passenger stag e line between 
Draper and Sandy, Utah.

This  case came on regu larly for  hearing , at  the  office 
of the  Commission, Salt Lake  City, Utah, Aug ust 8, 1923, 
af te r due notice had been given to all concerned.

Clyde Terry, appl ican t, being unable to a tten d the hear
ing, was represented  by Bert L. Smith,  also a residen t of 
Dra per . There were nei ther writte n pro test s nor app ear
ances aga ins t the  g rant ing of such cert ifica te.

The re was estab lished before the Commission a neces
sity  and convenience for such stage line, which it is pro
posed to tra ns po rt passengers between Sandy and Draper , 
the reby serv ing as a feeder to the str eet cars.

In view of the  m aterial  fa cts, the Commission finds the  
appl icat ion should be granted and a cer tific ate  of con
venience  and necessity be issued.

An app rop ria te orde r will be issued.
(Signed) THOMAS E. McKAY,

WARR EN STOUTNOUR, 
[seal] E. E. CORFMAN,
Atte st Commissioners.

(Signed) F. L. Ostler, Secre tary.
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ORDER
Cer tific ate of Convenience and Necessi ty 

No. 192
At  a Session of the PUBLIC UT ILITIES  COMMISSION 

OF UTAH, held at its  office in Sal t Lake City, Utah, on 
the  28th day of September, 1923.

In the Ma tte r of the  Appl ication of 1
CLYDE TERRY for permission  to op- C A S E  N o  6 5 0  
era te an automobile stage  line between I
Draper and Sandy, Utah.

This  case being a t issue upon peti tion  on file, and hav 
ing been duly hea rd and subm itted  by t he partie s, and full  
inve stigation of the ma tte rs and thin gs involved hav ing  
been had, and the  Commission having, on the  da te here of, 
made and filed a repo rt con tain ing its findings , which  said 
repo rt is herb y ref err ed  to and made a pa rt  he reof :

IT  IS ORDERED, Th at the  appli cation be granted, 
and th at  Clyde Terry  be, and he is hereby , auth orized to 
ope rate  an automobile s tage  line  between Dr aper and Sandy , 
Utah .

ORDERED FUR THER, Th at appl icant , Clyde Terry , 
before  begining  operation , shall file with  the  Commission 
and pos t a t each sta tion on his route, a schedule as provided 
by law and the  Commission’s Tar if f Circular No. 4, nam 
ing rates and fares and showing arriv ing  and leaving time 
from  each sta tion on his ro ut e; and  shall at  all times oper
ate  in accordance with the rules and  regu lations  pres crib ed 
by the  Commission gove rning the  operation of automobile 
stage lines.

By the  Commission.
(Signed)  F. L. OSTLER,

Se cr et ar y.[SEAL]
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BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In th e Matter  o f t he  Applicat ion of CLIF- 1 
FORD B. ARDEN, for permission to J 
operate an automobile stage line be- >■ CASE No. 651 
tween Sal t Lake  City and Kelvin Grove, 
in Em igra tion  Canyon, Utah . J

ORDER
Upon motion of the  appl icant, and by the  consent of 

the Commission:
IT IS ORDE RED, T ha t the appl ication in the  above en

titled  ma tte r be, and it  is hereby, dismissed.
By the Commission.
Dated a t Salt Lake  City, Utah , thi s 16th day of June,

A. D. 1923
(Signed) F. L. OSTLER,

[sea l] Secretary.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Application of the  
LOS ANG ELES & SALT LAKE RAIL
ROAD COMPANY, fo r permission to 
cross at  grade the tra cks of the Denver 
& Rio Grande Wes tern  Rail road  Com- I 
pany,  Uta h Rai lway  Company and Salt  | 
Lake & Uta h Rai lroad Company. J

CASE No. 652

Subm itted  June  2, 1923 Decided June  7, 1923

REP ORT AND ORDER OF THE  COMMISSION 
By the  Commission:

The pet ition of the  Los Angeles & Salt  Lake Rail road  
Company, Denv er & Rio Grande Western Rail road  Com
pany (Joseph H. Young, Rece iver) , Uta h Railway Com
pany and Sal t Lake  & Utah Railroad Company, sets forth  
th at  the Los Angeles & Sal t Lake Railroad Company is a 
corporat ion,  duly organized  and exis ting und er the  laws of 
the  Sta te of Utah;  th at  the  Uta h Railway Company is a 
corporat ion, duly organized and exis ting und er the  laws of 
the  Sta te of U ta h; and th at  the Denver & Rio Grande West 
ern  R ailroad Company is a corporation , organized and exist-



238 REPORT OF PUBLIC UTILITIES COMMISSION

ing und er the laws of the Sta te of Delaw are; th at  Joseph 
H. Young  is the duly appointed, qual ified  and actin g receiver 
of said  Denver & Rio Grande Wes tern  Railroad Com pany; 
th at  the  Salt  Lake & Utah Rail road  Company is a corpora
tion,  duly organized and exis ting  unde r the laws of the 
Sta te of Maine.

The petit ion fu rth er  alleges th at  the Los Angeles & 
Sal t Lake Railroad Company, one of the  pet itioners here in, 
is about to construct a rail road tra ck  of s tandar d gauge, ex
ten din g from th e connection of i ts main line in Provo, Utah , 
southerly to a poin t at  or near a certain proposed blas t 
furnac e plant which is being constructed by the  Columbia 
Steel Company; that  the  said tra ck  is for  the  purpose of 
fur nis hin g t ran sport ation  service to the said Columbia Steel 
Company at its proposed plan t.

The petit ion fu rth er  alleges that  in orde r to con struct 
the said proposed tra ck  of the Los Angeles & Sal t Lake 
Rail road  Company, it is necessary  to cross at  gra de the 
tracks of the  Utah Railway Company, the  Denver & Rio 
Grande Western Rail road  Company, and the  Salt  Lake & 
Uta h Rail road  Company, and likewise, the public highway 
known as Inf irm y Lane.

Pet itioner , Los Angeles & Salt  Lake Rail road  Company, 
alleges th at  the land in the immediate  vicinity  of the  pro
posed crossing  is level, and th at  a separation  of grade is 
unreasonable, unwarranted and unnecessary.

It  is fu rth er  alleged by the Los Angeles & Sal t Lake 
Rail road  Company th at  it proposes  to install an all-electric 
type inte rlocking  pla nt to pro tect this cros sing  at  grade, 
the design of which is substan tial ly as shown on the pr in t 
atta ched to and made a pa rt of the  peti tion  and marked 
Exhib it “B” ; th at  the Los Angeles & Salt Lake Rail road  
Company proposes to construct the  said crossings and in
stall  the  said interlocking  p lant at  its own cost and expense.

Pe titi oner alleges th at  the Uta h Railw ay Company, 
Denver & Rio Grande Western Rail road  Company and Salt 
Lake & Uta h Rai lroad Company have each heretofore  
gra nte d to the  Los Angeles & Salt  Lake Rai lroad Company 
the  rig ht  to con stru ct its said proposed track  over and 
across thei r respective righ ts-of-way and trac k.

The  Commission, hav ing caused  an inve stiga tion to be 
made and  being  fully advised of all the ma ter ial  facts , is 
of the  opinion and find s th at  public convenience and neces
sity  require the  crossing of the  tra ck  of the  Los Angeles & 
Sal t Lake Rai lroad Company over the  tracks  of the  othe r 
carri ers joinin g in this petition, and in the  manner and
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upon the term s as set for th in this  petition, th at  is to say, 
tha t the proposed crossings shall be constructed  a t g rade  and 
all of the said rai lroad crossings shall be protected by all
electric type inter lock ing plant, const ructed in sub stantial 
conformity with the design as shown on the said Exh ibi t«g f t

(Signed) THOMAS E. McKAY,
WARR EN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioner.
Att est :

(Signed) F. L. Ostler, Secre tary.

CASE No. 653

BEFORE THE  PUBLIC UTILIT IES COMMISSION OF 
UTAH

In the  Matter  of the  Application  of A. E.
HANKS, for permission to opera te an 
automobile stage line from Marysvale 
to Zion National Pa rk,  via  Bryce Can
yon and the  North  Rim of the  Grand 
Canyon, to Cedar City and retu rn.

Submi tted Jun e 29,192 3 Decided September 12,1923
Appea ran ces :

A. E. Hanks, Pet itio ner .
R. L. Judd, fo r Pa rry Brothers, Pro tes tan ts.

REPORT OF TH E COMMISSION
STOUTNOUR, Commissioner:

The appl ication of A. E. Hanks, filed with this Com
mission,  June  7, 1923, shows that  he is a res ident of M arys
vale, Utah , and is engaged in the transporta tion of Uni ted 
States Mail and passengers, between Marysvale and Kanab , 
Utah ; and alleges that  he has  had seven years ’ experience 
as driver  of motor vehicles, engaged in the tra nsporta tion 
of passengers.

App lican t fu rth er  alleges that  he has one Buick auto
mobile, which, at  the  presen t time, is adequate  to care  for 
the  proposed service, and asks the  Commission to issue a 
cer tifi cate author izin g thi s service, namely, Marysvale to 
Zion National Pa rk,  via Bryce Canyon and the  North  Rim 
of the  Grand Canyon, and to destination, at  eith er Cedar  
City or Marysvale.
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The case came on regula rly  f or  hearing-, in the ma nne r 
provided by law, Jun e 29, 1923, at  Cedar City, Utah.  Evi 
dence was received in sup por t of the appl ication to the  
effect  th at  while tra ff ic  at  thi s time is ra ther  meager, fu
tu re  incre ase is claimed to be sufficient to justi fy  the  ad
ditional service.

The application was pro tes ted  on beha lf of Pa rry 
Brothers, who at pre sen t hold a cer tific ate  author izin g 
the  same service as is set out in thi s application.

The reco rd shows thu s fa r very  little  traf fic has  de
veloped at  the  Marysvale terminus  of the  route.  The re is 
already  an  autho rized stag e line  serving the proposed route, 
and  likewise two competitive stage lines tak ing  c are  of the  
local tra ff ic  between Marysvale and Panguitch, while still 
ano ther local line has been authorized from  Pan gui tch  to 
Bryce Canyon, and beyond.

There ap pears to  be ample accommodations fo r th e t rav
eling public, and  it does no t appear th at  an additional stage 
line is necessary, as that  te rm  is contem plated  by  the Public 
Uti lities Act. The appli cation is accordingly  denied.

An appro priate  order will be issued.
(Signed) WARRE N STOUTNOUR,

Commissioner.
We concur:

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,

[seal] Commissioners.
.Attest *

(Signed)  F. L. OSTLER, Secretary.

ORDER
At  a Session of  the PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  12th day of September, A. D. 1923.

In the Ma tte r of the  Application  of A. E. 
HANKS, fo r permission to operate  an 
automobile stag e line from  Marysvale 
to Zion Nat ional Pa rk,  via  Bryce Can
yon and the  Nor th Rim of the  Grand 
Canyon, to Cedar City and return .

CASE No. 653

This case being at  issue  upon peti tion and pro tes t on 
file, and havin g been duly hea rd and  submitted by the
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partie s, and full  inve stigation of the  matt ers  and thin gs 
involved having been had, and the  Commission  having, on 
the date hereof, made and filed a repo rt contain ing its 
findings, which sa id r eport  is hereby  refe rre d to and  made a  
pa rt here of:

IT IS ORDERED, Th at the  applicat ion of A. E. Hanks, 
for  permission to operate an automobile stag e line from  
Marysvale  to Zion National Park,  via Bryce Canyon and 
the Nor th Rim of the Grand Canyon, to Ceda r City and 
return , be, and the  same is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Application  of W. E. 1 
OSTLER, for permission  to tra ns fe r his I 
franchise to Fred  Houghton, to operate  [ CASE No. 654 
an automobile stage  line between Eure- I 
ka, Silve r City and Mammoth, Utah . J

Subm itted  June  14, 1923 Decided July 20, 1923
Ap peara nces:

W. E. Ostler,
Fred Houghton.

REPORT OF TH E COMMISSION
By the  Commission:

In an appl ication filed with  the  Public  Uti lities Com
mission , Jun e 14, 1923, W. E. Ostler requests  permission to 
tran sf er  his ce rtif ica te o f Convenience and Necessity a uth or
izing  him to  operate  a  pa ssenger s tage  line between  Eure ka, 
Mamm oth and  Silver City, Utah, to Fred Houghton.

On July 11, 1923, Fre d Houghton filed an application 
seeking permission to operate  an automobile stage line over 
the above route .

This case came on fo r hea ring Monday, J uly  2, 1923, at  
Eureka, Utah . Mr. Ostler testif ied  he  intends to  go into the 
tax i business, also t ha t he had sold his old equipment to Mr. 
Houghton , who is a competent  driver.

In considering all the  eviden tiary fa cts, the  Commission 
fin ds  thi s tran sf er  should be made and a new cer tific ate
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of convenience and necessity should be issued to Fre d 
Houghton.

An app rop riat e order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal ] Commissioner.
At tes t i

(Signed) F. L. OSTLER, Secretary .

ORDER
Cer tific ate  of Convenience and Necessity  

No. 180
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Uta h, on 
the 20th day of July, A. D. 1923.

In the  Ma tte r of the  Appl ication of W. E. 
OSTLER, fo r permission  to tran sfer  his  
fran chise to Fre d Houghton, to operate 
an automobile stage  line between Eu re
ka, Silver City  and Mammoth , Utah .

CASE No. 654

This case being  a t issue upon peti tion  and hav ing  been 
duly hea rd and subm itted  by the partie s, and full investiga
tion  of the  matt ers  and things  involved hav ing been had, 
and  the  Commission  having, on the  date hereof, made and 
filed a repo rt contain ing its findings , which said repo rt is 
hereby referre d to and made a pa rt he reof :

IT IS ORDERED, Th at the appli cation be g ran ted  and 
W. E.  Ostl er be, and he is hereby,  authorized to t ra ns fe r his 
franch ise to Fre d Houghton, to operate  an automobile stag e 
line between Eureka, Silve r City and Mammoth , Utah.

ORDERED FUR THE R, Th at applicant, Fre d Hou gh
ton, before begin ning  opera tion, shall as provided by law,  fi le 
with the Commission and post a t each stat ion on the route, 
a printe d or typ ew ritt en  schedule of rat es and fares,  to 
gethe r with schedules showing ar riv ing and leaving tim e; 
and shall a t all times  operate in accordance with the  rule s 
and  regula tions prescribed by the  Commission gov ern ing 
the  operation of  automobile stage lines.

By the  Commission.
(Signed)  F. L. OSTLER,

Secretary.[SEAL]
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BEFORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In th e Mat ter of the Application of JOHN  
MORTENSEN and  J. C. RASMUSSEN 
to withdra w from  and MARION 
SMITHSON to assume the  operation  of 
an automobile stage line between Beave r 
and Parowan,  Utah .

CASE No. 655

Submitted June 13, 1923 Decided Aug. 8, 1923

REPORT OF THE COMMISSION 
By the Commission:

In an appli cation filed with  the  Public  Util ities Com
mission of Utah , Jun e 13, 1923, John  Mortensen  and J. C. 
Rasmussen seek permission to withdraw from  and Marion  
Smithson to assume the  operation of an automobile stage  
line between Beaver and Paro wan , Utah .

Mortensen  and Rasmussen have sold and delivered  to 
Marion Smithson a port ion of their  equipm ent. Marion  
Smithson, a  res ident of beaver , Utah,  is an experienced auto
mobile driver and auto  mechanic, and is in a position to  pu r
chase addi tional equipment, should the demand arise .

In v iew of the material fact s, t he Commission finds tha t 
John  Mortensen and J. C. Rasmussen  should be perm itted 
to relinquish all rig hts  to thei r stage  line between Beaver 
and  Parowan, Utah , and th at  a new Certif ica te of Con
venience  an d Necess ity be issued to Marion Smithson, au th
oriz ing him to operate said automobile stage line between 
Beaver and Parowan,  Utah.

An appro priate  order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.

.Attest *
(Signed) F. L. OSTLER, Secretary.
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ORDER
Cer tificate of Convenience and Necessity 

No. 189

At a Session of the  PUBL IC UTILITIE S COMMISSION 
OF UTAH, held at  its office  in Sal t Lake City, Utah, on 
the  8th  day of August, A. D. 1923.

In the  M atte r o f th e Application of JOHN 
MORTENSEN and J. C. RA SMUSSEN 
to withdraw  from and MARION 
SMITHSON to assume the  operation of 
an automobile  stage line between Beaver 
and Paro wan , Utah .

CASE No. 655

This case being a t issue upon peti tion  on file, and hav 
ing  been duly hea rd and  submitted by the  par ties, and full 
inve stigation of the matt ers  and things  involved hav ing  
been had, and  the  Commission having, on the  date  hereof, 
made and filed a repo rt con tain ing its find ings, which  said 
rep ort  is  he reby  r efe rre d to and made a pa rt  h er eo f:

IT IS ORDERED, Th at th e applica tion be g ra nt ed ; that  
John Mortensen and J. C. Rasmussen be permit ted to wi th
draw from  and  Marion Smithson to assume the  operation 
of an automobile stage line between Beaver and Parowan, 
Utah.

ORDE RED FUR THER, Th at appl icant, Marion Smith- 
son, before beg inning operation , shall file with the  Com
mission and  post  at  each sta tion on his rout e, a schedule 
as provided by law and the  Commission’s Ta ri ff  Circular 
No. 4, nam ing  rat es and fares,  which rat es  and  fares  shal l 
not exceed those now charged by said Joh n Mortense n and  
J. C. Rasmussen, and show ing ar riv ing and leav ing tim e 
from  each stat ion  on his line; and shall at  a ll t imes operate  
in accordance with the  rules and regu lations  prescrib ed by 
the  Commission governing  the  opera tion of  automobile stag e 
lines.

By the  Commission.

[SEA L]
(Signed)  F. L. OSTLER,

Secretary.
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BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Mat ter of the  Application of the  
HURRICANE TRUCK LIN E, fo r per
mission to extend its line and to fix  
rate s applicable thereto.

CASE No. 656

Submitted June 11, 1923. Decided July 20, 1923.
Appeara nce :

David Herschi, for Applicant.
REPORT OF THE COMMISSION 

STOUTNOUR, Commiss ioner:
This application  filed Jun e 11, 1923, with the  Commis

sion shows th at  the Hu rricane  Truck Line’s postoffice ad
dress is Hurricane, Utah , and is engaged in tra nspo rting  
fre igh t, express  and baggage between Lund, Cedar City, 
Toquerville, LaVerkin  and Hur ricane, Utah , alleges th at  
the  completion of the  branch  line from  Lund, Utah , to 
Cedar City, Utah , now renders unnecessa ry the  service be
tween Lund and Cedar City, form erly  rendered as a pa rt  
of the  general service extending to the above named towns, 
for  the  reason th at  fre ight  destined to said town s will be 
received  at  Cedar City inst ead  of Lund.

The application  also alleges th at  a necessity exists 
to extend the  service to Virg in, Rockville, Springda le and 
Zion National Park,  and subm itted  a proposed schedule of 
charges for  the service to be rendered.

The case came on regula rly  fo r hea ring at  Cedar City, 
Utah, Thursday , June 28th, 1923.

No wr itten  pro tes ts were  received, ne ither did any 
protes tan t app ear  at the hear ing.  The appl ication was 
amended so as to exclude the serv ing of Zion National 
Pa rk. Testimony was received as to the  necessity for the  
extension of the  line to Virg in, Rockville and  Springdale , 
Utah, and likewise the  desi rabi lity of terminating the line 
at  Cedar City instead of Lund, fo r the reason th at  fre igh t 
destined to the  in terio r towns would be received at Cedar 
City  ra ther  than  at  Lund.

Af ter  full cons idera tion of all ma teri al fac ts devel
oped in the testimony at  t he  hearing , it appears  th at  the re 
is a necessity for the  extens ion of thi s truck  line to serve 
Virgin , Rockville and Springdale and th at  the  term inus 
of the  line may be made a t Cedar City instead of Lund in 
the  even t th at  fre ight  is received at  the  forme r place in
stea d of the lat ter .
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Appl icant may file its schedule and ta ri ff  in conform
ity  with  its application, and an app rop riat e ord er will be 
issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.

At tes t *
(Signed) F. L. OSTLER, Secretary .

ORDER
Certific ate  of Convenience and Necessity 

No. 181
At  a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  20th day of July,  A. D. 1923.

In the  Ma tter of the Application of the  
HURRICA NE TRUCK LIN E, fo r per-  CASE N o . 6 5 6  
mission to extend  its line and to fix
rates applicable thereto.

This case being  a t issue upon peti tion and hav ing been 
duly heard and subm itted by the  par ties , and full investi
gatio n of the ma tte rs and things  involved hav ing  been 
had, and the  Commission having, on the date hereof, made 
and filed a rep ort  containing its findings, which said re
port is hereby referred to and made a pa rt her eof :

IT IS ORDERED, That the application  be gra nte d and 
the  Hurric ane  Truck Line be, and it is hereby auth oried 
to extend its line and to fix rat es  applicable the reto and 
to make the  term inus of the line at  Cedar City instead 
of Lund in th e event th at  fre ight  is received at  the  former 
place inste ad of the lat ter .

ORDERED FUR THE R, Th at applicant,  Hurric ane  
Tru ck Line, before begin ning  opera tion, shall, as provided 
by law, file with the  Commission and post at  each stat ion 
on the  route , a printe d or typewritt en schedule of rate s 
and fares, together with  schedule showing ar riv ing and 
leaving tim e; and shall at all times  operate in accordance
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with the rules and regulat ions  prescribed by the  Commis
sion governing t he  o pera tion  of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary .

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Matter  of the  Application of the  
PACE TRUCK LIN E, for permission to 
operate a fre ight  tru ck  line between 
Cedar  City and Iron Springs,  Utah .

CASE No. 657

Subm itted May 26, 1923. Decided July 20, 1923.
Appea rance:

R. T. Forbes, fo r Applicant.

REPORT OF TH E COMMISSION
STOUTNOUR, Com missioner:

The application  of the Pace  Truck Line filed May 26, 
1923, with this Commission asked permission  to serve Iron 
Spr ings , near Cedar City, Utah, with a motor truck  fre ight  
service and submitted  a proposed ta ri ff  set ting forth  
charges for  such service.

The case came on regula rly  for  hea ring at Cedar  City, 
Utah , Thur sday, June 28, 1923. At  the  hearing  applican t 
appeared and asked th at  the  case be dismissed.

An app rop ria te ord er will be issued in conformity  
therew ith.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[se al ] Commissioners.
A/ttcst •

(Signed) F. L. OSTLER, Secretary .
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BEF ORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Appl ication of the 
PACE TRUCK LIN E, for p ermissio n to  
operate  a fre ight  tru ck  line between 
Cedar City and Iron  Spr ings , Utah .

CASE No. 657

ORDER
Upon motion of the app licant, and by the  consent of 

the Commission:
IT IS ORDERED, Th at the  application  in the  above 

enti tled mat ter be, and it is hereby, dismissed.
By the  Commission.
Dated at  Salt  Lake City, Utah , this 20th day of July , 

a n  i 09^
(Signed)  F. L. OSTLER,

[seal] Secretary.

BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Ma tter of the  Application  of D. M. 
CLARK, Agent  for  proposed Service 
Stage Line Corporation , fo r permission 
to operate  an automobile  stage line be
tween Bingham and Midvale, Utah .

Ì

• CASE No. 658

Subm itted  Augus t 9, 1923. Decided September 13, 1923.
Ap pea ran ces :

F. C. Loofbourow, for  Appl icant . 
Dan B. Shields, for Pro tes tan t.

REP ORT OF THE COMMISSION 
By the  Commission :

On Jun e 20, 1923, D. M. Clark , a res iden t of Midvale, 
Utah , for  himself  and associates, and as age nt fo r and in 
behalf of the  Service Stage Line Company, a proposed 
corp orat ion to be therea fte r organized and crea ted under  
the  laws of Utah, filed an appli cation with the  Public 
Uti litie s Commission of Utah , for a cer tific ate  of public  
convenience and  necessi ty, author izin g the  said corporat ion,  
when  organized, to operate  and mainta in an automobile
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passenger stage line between the citie s of Bingham and 
Midvale, Utah.

August 8, 1923, the  Bingham Stage Line Company, 
an automobile corporat ion, filed its  pro tes t to the gran t
ing of said application by the  Commission.

This matt er  came on regu larly fo r a public hear ing,  
before the Commission at  Salt  Lake City, Augus t 9, 1923, 
upon said appl ication and prot est,  and from the evidence 
adduced in behalf of the  respective  partie s, and af te r full 
invest igation, the  Commission now find s and  decides as 
follows:

1. Tha t D. M. Clark , a residen t of Midvale, Utah , 
for  himself and his associates, proposes  to organize a cor
pora tion under the  laws of the  Sta te of Utah , to be known 
as the  Service Stage Line Corporation , capitalized  fo r 
$25,000, and hav ing fo r its  principa l business purp ose the  
transp ortation  of passeng ers between the  cities or towns 
of Midvale and Bingham, Utah, and in gene ral “to engage 
in a genera l transporta tion business.”

2. Th at the  City of Midvale is an inte rme diate point 
between Salt  Lake City  and  Bingham, and has a popula
tion  of approximately  twenty- five  hundred  people.

3. That Bingham City is situated  in Bingham Can
yon, in close proxim ity to numerous metal  mines, where 
large numbers of miners and oth er work ing men are  em
ployed from time to time,  some of whom make th ei r homes 
in Sal t Lake City, in Midvale and at  oth er points between 
Sal t Lake City and the  city or town of Bingham.

4. Th at the  said Service Stage Line Corporation , 
when  organized , proposes to make for  the  accommodation 
of the  public, thi rteen  automobile trips  from the City of 
Midvale to the City of Bingham, and  twelve automobi le 
tri ps  from Bingham to Midvale, daily, if  gra nte d by th is 
Commission a cer tifi cate of convenience and necessity per
mitti ng  it so to do.

5. That it would be, when organized, finan cially able 
to provide suita ble equipment  and fur nis h care ful and 
experienced ope rators  of automobiles to ren der such a 
service, temp orar ily, at  least,  fo r a reasonable  charge 
again st persons seeking transporta tion between the  poin ts 
mentioned.

6. Tha t the  pro tes tan t, Bingham Stage Line, is a 
corporat ion,  organized und er the laws of the Sta te of 
Uta h, having for its business purposes, among o ther things, 
the operation  of an automobile stage  line, carry ing  passen
gers and express, for hire , between Salt  Lake City and
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Bingham City, and is now ope rating over the public high
ways between said points,  by car rying  all persons pre sen t
ing themselves and desirous  of having transporta tion from 
Midvale to Bingham and from  Bingham to Midvale, mak
ing  between said points seventeen automobile trips , daily, 
during business or working  ho ur s; that  said service is be
ing  rend ered  under Cer tific ate  of Convenience and Necessity 
No. 61, issued by this Commission, September 25, 1919; 
th at  said service is being rendered to the public in str ic t 
compliance with  the rules and regulations of this Commis
sion, under efficient management, with  commodious and 
the  most modern type of automobile stage line equipment, 
operated  by courteous, care ful and experienced drivers,  on 
reg ula r schedule time as published and on file in the office  
of this  Commission.

Tha t Midvale is an inte rme diate poin t on the public 
highways between Salt  Lake City and Bingham, the dis
tanc e from Salt  Lake City to Midvale being twelve miles, 
and from Midvale to Bingham, sixteen  miles ; th at  the 
gran tin g of a cer tific ate  of convenience and necessity to the  
applicant herein , would mean a duplication of the  passen
ger  service now being  rendered by the pro tes tan t over the  
route applied for  by the  peti tioner.

It  has been argued and contended in this case th at  
by reason  of the  Bingham Stage Line Company having, 
at the  presen t time, the only rig ht  under a cer tifi cate of 
convenience and necessity to  c arry passengers over the route  
applied  for  by the  proposed Service Stage Line Corporation , 
th at  it is being permit ted to enjoy  a monopoly of a public 
highway, by excluding compet ition, and th at  the  exclusion 
of compet ition in this class of cases is det rimental to the 
public int ere st genera lly. It is also serious ly contended 
by the  app licant in this case th at  the per mi tting  of a 
monopoly of a public highw ay by a public service corpo
rat ion  or util ity,  is incompatible  with  and rep ugnant to 
American ideals and constitu tional rights  of the citizens,  
and fu rthe r th at  it was not the  legisla tive intent  by the en
actm ent of our  public utili ties  law th at  one public uti lity  
should be permit ted  in any even t to operate to the  exclu
sion of all othe rs.

In the  ins tan t case, we think it has been conclusively 
shown th at  at  the  pre sen t time the  trav elin g public over 
the  route named in the  app lica nt’s petition, is being  given 
regula r, prom pt, safe and eff icie nt automobile pas senger  
service  by the  pro tes tan t.

It  may be th at  t he  app licant here,  if granted a certi fi
cate  of convenience and necessity so to do, would be capable
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of and might render  equally efficien t service. However, 
be that as it may, the re has  been absolutely no showing 
made whatever th at  public necess ity and convenience re
quires such addit ional  service.

It is the purpose of the  Commission, and we think it 
to be it s duty and in line with  legislative inten t manifested 
by the provisions of our Public  Utili ties Law, not  to per 
mit the public highways  to be encumbered with any more 
automobiles opera ted for  hire tha n the  convenience and 
necessity of the travel ing  public require.

It  is not the province of this Commission to ent er into 
any extended discussion here  as to the  wisdom of the  leg
islative policy of classify ing the automobiles  used upon our  
public highways in carry ing  persons and pro per ty for  
hire as public util ities , and subjecting them to the  same 
regulations  as are  telephone, electric  power and light 
plants, steam and electr ic rail road systems, and many  othe r 
well recognized public agencies th at  might be mentioned.

It  must  suffice to say th at  our  legis lature, in common 
with th at  of many oth er state s, has seen fi t to classify, 
without distinction,  the  automobiles used for  the tra nspo r
tatio n of persons and proper ty, for  hire,  over  the  public 
highways of the State as public util ities  subject  to the same 
supervision and regu latio ns by this Commission as are  
many othe r ins trum entalit ies used in service for  the  pub
lic, and therefo re coupled with a public inte res t.

In our judgment, well managed transporta tion agen
cies render ing adequa te, convenient, safe and efficient 
service to the public, should be stabilized and not be sub
jected to hazardous and ruinous compet ition, even though 
it be construed as fos ter ing  monopolistic  privileges.

The public highw ays of the  Sta te are  buil t and main
tained at  the expense of the taxpay ing  public, to fac ilita te 
prompt, safe and effi cient transp ort ation  of persons and 
proper ty between the  communities they serve. The auto
mobile for hire has become a well recognized tra nsporta tion 
agency, and the refore  our  legislatu re has, in its wisdom, 
seen fit  to classi fy it, when ope rating along establ ished 
routes , as a public utili ty, subject to regu latio n as are  all 
other public utilit ies.

If  we corre ctly in ter pret our  Public Uti lities Act, pa r
ticu larly Section 4818, Compiled Laws of Utah , 1917, we 
are not to gran t their  owners permission to operate over 
established route s for  priva te gain  until  the  public con
venience and necessity so requires,  and then only when 
prop erly  regulated  so as to secure effi cient service for  the 
public, at  reasonable rate s. If  the sta tut e is rep ugnant to
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American ideals, it should be repealed. If  it  offends 
again st the  const itutional  rights  of the citizen, the  courts 
will read ily afford  the proper  relief. Our plain duty  as a 
Commission is to adm inis ter the law as we find  it.

Cases may, and doubtless will, arise where the  needs 
and necess ities of the public will requ ire addi tional service 
tha n that  being given. In all such cases, und er our  stat 
utes proper  reli ef can be read ily afforded.

No such a case has been presented by the  pre sen t ap
plicant. In our judgment, additional operation  of a stage 
line over the  route  in question, would serious ly impair, if 
not  destroy, the  presen t excellent service rendered by the  
pro tes tan t to the  injury of the  public.

For the reasons state d, we think the  appl ication should 
be denied.

(Signed) THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.

At tes t i
(Signed)  F. L. OSTLER, Secretary .

ORDER
At  a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office  in Salt Lake City, Utah, on 
the  13th day of September, A. D. 1923.

In the  Matt er of the  Application  of D. M. 
CLARK, Agent  for proposed Service 
Stage Line  Corporation , fo r permission  
to ope rate an automobile stage line be
tween Bingham  and Midvale, Utah .

CASE No. 658

This  case being  at  issue upon peti tion  and  pro tes t on 
file, and  hav ing been duly hea rd and submitted  by the 
par ties , and  full  investiga tion of the  ma tte rs and  things 
involved hav ing  been had, and the  Commission having, on 
the date  hereof, made and filed a rep ort  con tain ing its 
find ings, which  said rep ort  is hereby referred to and  made 
a par t hereo f:

IT IS ORDERED, That the  application  of D. M. Clark, 
Agent  fo r proposed Service Stage Line Corporation, fo r 
permission to operate an automobile stag e line between
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Bingham and Midvale, Utah , be, and the  same is hereby , 
denied.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

In the  Matter  of the  Application of the  
STATE ROAD COMMISSION OF 
UTAH, for permission to eliminate  ■ 
grade crossing a t Price, Utah , by an 
underpass.

CASE No. 659

PEN DIN G

BEFO RE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of the 
UNION PAC IFIC RAILROAD COM
PANY, fo r permission to sub stit ute  an 
undergrade cros sing  fo r an existin g 
grad e crossing of a highway  n ea r Echo, 
Summ it County, Utah.

CASE No. 660

Subm itted  July 28, 1923. Decided Augus t 18, 1923.

REPORT OF TH E COMMISSION 
By the  Commission:

The peti tion  of the  Union Pac ific Rai lroad Company, 
filed July  11, 1923, shows th at  the peti tioner, a corpora
tion, duly organized  and existing under and by vir tue  of 
the  laws of the  Sta te of Utah, operate s a steam  rail road 
extending from  Ogden, Utah, eas terly throug h Weber Can
yon and Echo Canyon, in the  Sta te of Utah , thence east 
to  Omaha, Nebra ska ; th at  said  rai lroad is crossed  at  grade 
by a public highway  which extends from  Echo City to 
Pa rk  City, Ut ah ; th at  at  the  point of cros sing  of said 
high way  with said rail road, pe titioner is about to com
mence the  cons truction of a second main  tra ck  which will 
be approximately th ir ty  fee t nor the rly  from  its pre sen t 
main trac k, and the  grade of which will be approxim ately 
five fee t higher  than  the grade of the pre sen t track,  the  
location of which is shown on blue pr in t marked Exhib it 
“A,” attached to the  peti tion , and the  grade of said tra cks 
is shown on profile  marked Exhib it “B,” atta ched to the  
peti tion .
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Petiti oner alleges th at  it is imprac ticable  and unsa fe 
to maintain  a grade crossing over pet itioner’s tracks , be
cause  of the  difference in the  grades of the exis ting  main 
tra ck  and proposed main trac k, and th at  a change of grade 
is therefore  advisable and necessary. Pet itio ner  sta tes  
that  it  will cons truct the said unde rgrade crossing at  its 
own cost and expe nse; th at  t he plans  and specifications fo r 
the undergrade crossing will be furnished to the  Com
mission at  the  time of the hea ring of this  applica tion.

Petiti oner asks th at  thi s Commission issue to the  
Union Pacific  Railroad Company permission to sub stit ute  
an undergrade crossing for the  presen t grade crossing of 
said highway  of pet itio ner ’s railroad,  said pe titioner to 
bea r the cost of cons truct ion of the undergrade crossing, 
according to plans and specif ications above ref err ed  to.

Under date  of July 28, 1923, the  Stat e Road Commis
sion of Utah , by its Chief Eng inee r, filed a pro test, alleg
ing that  the Stat e of Uta h is now contemplating  the  con
structio n of a federal aid pro jec t of about ten  miles in 
length, on which it is proposed to eliminate seven grad e 
crossings, the  cross ing in thi s peti tion  being one of them , 
and that  it is neces sary before permanen t construction is 
made at thi s point,  th at  the  survey of the aforesaid pro jec t 
be completed and the  plans  submitted  to the  Bureau of 
Public  Roads, for the ir ap pro va l; and suggests th at  it  may 
be feasible fo r thi s Commission to gran t the Union Pac ific  
Rail road Company the rig ht  to build a tem por ary  und er
pass at  thi s location, pend ing adjus tment  of the  whole 
pro jec t; and stat es th at  it is necessary th at  the  plan of the 
permanen t struc ture be approved by the Sta te Road Com
mission and the  B ureau  of Public  Roads before construction 
is underta ken .

Af ter  inves tigat ion,  and in view of the fact th at  thi s 
underpa ss is but one of a num ber  involved in the recon 
stru ctio n of the State Highway in this vicinity, and th at  
surveys have not been completed, nor  the fina l approval  of 
the  Federal Government obtained, we believe public con
venience and necessity will be bes t served by issu ing a pe r
mit  to pe titioner to construct at  thi s time a tem porary 
underpa ss at thi s point,  at  its expense.

An app rop ria te orde r will be issued.
(Signed) THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
A tt es t:

(Signed)  D. 0. RICH, Act ing Secretary .
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ORDER
At a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt Lake City, Utah, on 
the 18th day of August, A. D. 1923.

In the  Mat ter of the  Application of the  
UNION PAC IFIC  RAILROAD COM
PANY, for  permission to substitute  an 
undergrad e cros sing  fo r an exis ting  
grade crossing of a highway n ear Echo, 
Summit County, Utah .

CASE No. 660

This case being  at  issue upon petition and pro tes t on 
file, and having been fully  investigated, and the  Com
mission having, on the  date hereof , made and filed a re
port of its findings, which said rep ort  is hereby referr ed  
to and made a pa rt  he reof :

IT IS ORDERED, Th at appl icant , Union Pac ific Rai l
road Company, be, and it is hereby, granted permission , 
and is author ized, to con stru ct a tem pora ry underpass  at  
the poin t at  issue in this case, the expenses the reo f to be 
borne  by applicant.

By the Commission.
(Signed) D. 0.  RICH,

[seal] Acting Secretary .

BEF ORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tter  of the  Application  of COV
INGTON, BARTON and HAMBLIN, 
for permission  to st ar t on thei r route  
from Cedar City instead of Lund, Utah, 
and to change schedule of rate s.

CASE No. 661

Subm itted  July 14, 1923 Decided July 27, 1923

REPORT OF THE COMMISSION
In an application filed with the  Public Util ities Com

mission of Utah , July 14, 1923, Covington, Bar ton and 
Ham blin  requ est permission  to haul fre igh t and express 
between Cedar  City and St. George, Utah , inste ad of be
tween Lund and St. George, Utah .

The applicants are  at  pre sen t operating under Certif i
cate  of Convenience and Necess ity No. 186, between
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Lund  and St. George, Utah . Lund, Utah , was heretofore  
one of the  rai lroad points serv ing  the  Washington County  
and inte rmediate ter ritori es,  bu t the  Los Angeles and Sal t 
Lake  Railroad Company have  recen tly constructed a branch  
line from  Lund to Cedar City. This will mean th at  mos t 
of the fre ight  for  poin ts south of Cedar City to and in
cluding St. George, will no doubt be transp orted by ra il
road  to Cedar City inste ad of to Lund as here tofore.

The Commission af te r cons ider ing all the  ma ter ial  
facts, find s:

Th at the  appl ication should be granted and  th at  Cov
ington, Barton and Hamblin be perm itted to ope rate a 
fre igh t tru ck  line between Cedar City and St. George, 
Utah .

An app rop ria te order will be issued.
(Signed)  THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secretary .

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office  in Sal t Lake City, Uta h, on 
the  27th  day of July , A. D. 1923.

In the  Ma tte r of the  Appl ication of COV
INGTON, BARTON and  HAMBLIN, 
fo r perm issio n to st ar t on thei r route  
from  Cedar City instead of Lund, Utah , 
and to chan ge schedule of rates.

CASE No. 661

This  case being  at  issue upon peti tion  and  hav ing been 
duly heard  and  subm itted  by the  par ties , and  full investi 
gation of the  ma tte rs and things  involved having been had, 
and  the Commission having, on the  date  hereo f, made  and  
filed a repo rt contain ing its findings , which said  repo rt is 
hereby referre d to and made a pa rt hereof :

IT IS ORDERED, Th at the  application be gra nte d and 
th at  Covington, Barton and Hamb lin, be, and  are  hereby, 
auth orized to change their  tru ck  line from  Cedar City to 
St. George instead of from  Lund to St. George, Utah, and 
to change schedule of rate s.
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ORDERED FURTHER, That appl icants, Covington, 
Barton and Hamblin, before beginning operation, shall as 
provided by law, file with the  Commission and post  at  each 
station on the route , a printe d or typ ew ritt en  schedule of 
rate s and fares, togeth er with schedule showing arr iving 
and leav ing time  ; and shall a t all t imes  ope rate in accordance  
with the rules and regu lations  prescribed by the  Commis
sion govern ing the operatio n of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary .

BEFORE  THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of the  
UTAH POWER & LIGHT COMPANY, 
for  a Cer tificate of Convenience and 
Necess ity to exercise the  rights  and 
privileges conferred by fran chise gran t
ed by the  Town of Clearfield, Utah.

CASE No. 662

Subm itted  August 4, 1923 Decided October 3, 1923

REPORT OF THE COMMISSION 
By the  Commission :

In an appl ication filed with the Public  Util ities Com
mission  of Utah , Aug ust 4, 1923, the  Uta h Power & Lig ht 
Company, a corporat ion of the Sta te of Maine, represe nts it 
has secured from  the  Town of Clearfield, Davis County, 
Utah , a fran chise aut hor izin g it to serve said town and 
its inh abitants  with  elect ricity for  light,  heat , power and 
othe r purposes, and to cons truct, mainta in and opera te in 
the pre sen t and fu ture  stre ets,  alleys and public places in 
th at  town,  as well as serve  persons and corporations be
yond the  limit s the reo f; and peti tions the Commission for 
au tho rity  to exercise  the rig hts  and privileges granted by 
said franchise.

The Commission, hav ing caused investiga tion to be 
made  and being fully advised in the premises, finds :

Th at public convenience and necess ity require, and will 
cont inue to require, the  const ruction, operation  and main
tenance of electric tran smission and dist ribution lines in 
the  Town of Clearfield, Davis County, Utah , and the ap
plica tion of the  Uta h Pow er & Ligh t Company should be 
gra nted.

9
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Th at in the cons truct ion of such electric  lines, appli
cant,  Utah Power & L igh t Company, should conform to the  
rule s and regu latio ns issued by the  Public Util ities Com
mission of Utah gove rning the const ruction of elect ric 
light and power lines.

An app rop ria te order will be issued.
(Signed) THOMAS E. McKAY,

WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t i

(Signed)  F. L. OSTLER, Secretary .

ORDER
Cer tifi cate of Convenience and Necessity 

No. 193
At  a Session of the  PUBLIC UT ILITIE S COMMISSION 

OF UTAH, held a t its office in Salt  Lake City, Uta h, on 
the  3rd day of October, A. D. 1923.

In the  Ma tte r of the  Appl ication of the  
UTAH POW ER & LIGHT COMPANY, 
for a Cer tific ate  of Convenience and 
Necessity to exercise the rig hts  and 
privi leges  conferre d by franch ise gran t
ed by the  Town of Clearfield, Utah.

CASE No. 662

This case being  at  issue upon peti tion  on file, and  full 
inve stigation of the ma tters and things  involved hav ing  
been had, and the  Commission having, on the  date  hereof, 
made and filed a rep ort  contain ing its find ings , which said 
repo rt is hereby ref err ed  to and  made a pa rt  hereo f:

IT IS ORDERED, That appl ican t, Utah Pow er & L igh t 
Company, be, and is hereby, gra nte d a cer tifi cat e of con
venience  and  necessi ty, and  is authorized to con struct, op
era te and ma intain  electric tran smission and  dis trib ution 
lines in the  Town of Clearfield, Davis County, Utah .

ORDERED FUR THER, Th at  in the  constructio n of 
such elect ric lines, app lica nt shall conform to the rule s and 
regulation s issued by the  Commission governing the  con
struct ion  of electr ic ligh t and power lines.

By the  Commission.
(Signed)  F. L. OSTLER,

[se al] Secretary.
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BEFORE THE PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Mat ter of the  Application of J. H. 1 
WADE, for permission  to operate an 
automobile stage line for the  transp or-  J- CASE No. 663 
tatio n of passengers between Price , I 
Utah, and Columbia, Utah . J

Submitted August 30, 1923. Decided September 15, 1923.
Appearances :

T E Banning  for  f J - H - W a d e ’ A PPH c a n t , and i.  Hi. ca nn ing ror  C o I u m b i a  s t e e l  Corporation .
0.  K. Clay, fo r Manos Klapakis, Applican t in Case 665. 
Henry Ruggeri, for Arr ow Stage Line, Prote stant.

REPORT OF THE COMMISSION 
CORFMAN, Commissioner:

July 17, 1923, J. H. Wade filed an application with the  
Public  Utili ties Commission of Utah, for a cert ificate of 
convenience and necessity , auth oriz ing and per mi tting  him 
to operate an automobile  passenger stage line between Price 
and Columbia, in Carbon County, Utah.

July 27, 1923, Manos Klapakis filed with  the  Commis
sion a sim ilar  ap plication for himse lf (Case No. 665.)

Aug ust 3, 1923, Stan islao  Silvagni, Angelo Peparak is 
and Mike Sergakis, doing business as the  A rrow  Auto Line, 
filed with the  Commission thei r writte n pro tes t to each 
of the said applications.

Aug ust 30, 1923, each of the  said applications and the  
pro tes ts thereto, came on regula rly  for  hea ring before  the 
Commission, at Price, Utah , af te r due and legal notice 
given.

By stipula tion  of the  par ties , af te r consent given by 
the  Commission, it was agreed th at  the  two a pplications  and 
the  pro tes ts thereto , should be hea rd as one case, and th at  
ins ofa r as the  test imony offered  by and for the  respective 
pa rti es  might be applicable, the  same should be held to 
apply to each case.

From the  evidence adduced at said hea ring for  and 
in behalf of the  respec tive par ties , and af te r due investiga 
tion  had, the  Commission finds, reports  and decides as 
foll ows:

1. That the  app licant, J. H. Wade, is a res ident of 
Price, Utah , and th at  he now is, and for  severa l year s las t 
pa st  has  been, engaged in successful operation  of automo-
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bile stage lines in Easte rn Ut ah ; th at  said applicant has 
the necessary  equipm ent and the  financia l abil ity to suc
cessfu lly ope rate  and mainta in an automoblie stage line 
over the  public highway between the points applied for 
in his application filed herein.

2. Th at the applicant in Case No. 665, Manos Klapakis 
is also a resid ent of Price,  Utah, has  had some experience in 
the  operation  of passenger automobiles for  hire,  and is 
financia lly able to provide the  proper  equipment for  the 
successful operation  of an automobile stage line between  
said points , Price and Columbia.

3. Th at the pro tes tan t, Arrow Stage Line, is now, 
and for severa l years las t past has been, engaged in the 
successful operation  of automobile stage lines out of Price, 
Utah , one of them over the  public highway leading from  
Price to Sunnyside, Utah .

4. Th at the  rou te applied for by the  appl ican ts fol
lows the  said Price -Sunnyside highw ay to a point within  
about thr ee miles of Sunnyside, and from  thence diverges 
over a newly constructed public  highway, for  a distance 
of about  thr ee  miles directly  to the  town or coal camp of 
Columbia.

5. Th at Columbia is a recently  opened coal mine, 
where  larg e num bers  of miners and other workm en are 
employed; a new town is being  built , and, in all prob
abili ty, said town in the  v ery ne ar  fu ture  will have a popu
latio n of not less tha n two thousand  people ; th at  at  said 
place the re is now, and will cont inue  to be, grea t need of 
automobile passen ger  service between Price and Columbia.

6. Th at und er Cer tific ate  of Convenience and Neces
sity  No. 136, issued Apr il 24, 1922, Case No. 519, the 
Arrow Auto  Line and Mike Sergakis  were  gra nte d pe r
mission to ope rate an automobile stage line between Price 
and Sunnyside, Utah, and, und er date of May 26, 1923, the 
Commission issued Authority  No. A-71, gran tin g the  said 
Arrow Auto  Line permission to extend  its stage line be
tween  Price and  Sunnyside, to include Columbia, Utah;  the 
Commission having, on May 26, 1923, denied the applica
tions of Manos Klapakis (Case No. 602) , J. H. Wade and 
H. F. Thomas (Case No, 611), and  George Samis (Case 
No. 632) , fo r permission  to operate  between Price and 
Columbia, Utah.

7. Th at since the  gran tin g of said au tho rity  to the  
said Arrow  Stage Line, it  has  been, and is now, giving 
adeq uate  automobile passen ger  stage line service  to the
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traveling public between Price and Columbia, Utah , al
though in diverging  from  the  Price-Sunnyside highway to 
Columbia over a dif fer ent  road  tha n the  one applied for  
by the applicants.

It  is agreed und er a stipu lation signed and filed here in 
by the respective par ties , that  the aforement ioned  newly 
completed road from  Columbia, inte rsectin g the  Price- 
Sunnyside highway, is the  best and shortest , and the only 
road th at  will be maintained and used by the  public in the  
immediate future  while travel ing  from Price to Columbia, 
af ter  leaving the  Price-Sunnyside  highway, and is the one 
to which the applications and the  pro tes ts herein  shall be 
held to apply.

As pointed out in the  Commission’s Rep ort in Case 
No. 602, the  gra nting  of a cert ificate  of convenience and 
necessity  to eith er of the  appli cants would mean a dupli
cation of the  service  now being rendered  between Price 
and Columbia, and cast ing an unnecessa ry burden upon 
the public highw ay over the  route  applied for.

As we in terp re t the  provisions of our Publi c Utili ties 
Act, par ticu lar ly Section 4818, r efe rred to in the  Repo rt of 
the Commission in said  Case No. 602, thi s Commission is 
precluded , as a mat ter of law, from  gra nt ing to an appl i
cant  the  rig ht  and privi lege  of ope rat ing  an automobile 
over the  public highways, for  hire, unless the  present or 
fut ure  public convenience and necessity so requires. Fu r
ther, we are  of the  opinion tha t, under all the  fact s and 
circum stances of this case, the  abandonm ent of the  presen t 
road  by the  public and the  adoption of the  newly con
stru cted  road to be used by the  public fo r trav el af te r 
leaving the  Price-Sunnyside highway, as a matt er  of jus
tice and right,  should enure to the  ben efi t of the  prote s- 
tan ts,  and th at  the  Arrow Auto Line, und er its present 
cer tific ate  of convenience and necessity, is legally entit led 
to tra nspo rt passengers over the  same.

For the  reasons state d, we think  the  applications of 
J. H. Wade and Manos Klapakis should be denied.

An app rop ria te order will follow.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed) THOMAS E. McKAY
WARREN STOUTNOUR,

[SEAL] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary .
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ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, on 
the  15th day of September, A. D. 1923.

In the  Ma tter of the  Application  of J. H. 
WADE, fo r permission to operate  an 
automobile stage line for  the  tra nspo r
tati on of passengers between Price, 
Utah , and Columbia, Utah .

- CASE No. 663

This  case being  at  issue upon petition and  pro test s 
on file, and hav ing  been duly hea rd and submitted  by the  
partie s, and full investiga tion of the  ma tte rs and things 
involved hav ing  been had, and the Commission having, on 
the  date  hereof, made and filed a rep ort  contain ing its 
findings , which  said rep ort  is hereby referred to and  made 
a par t he reof :

IT IS ORDERED, That the  application  of J. H. Wade, 
fo r permission to operate an automobile stage line for  the  
transporta tion of passengers between Price and Columbia, 
Utah , be, and the  same is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of the  
UTAH CENTRAL TRA NSF ER COM
PANY, for permission to operate an 
automobile fre ight  line between Provo 
and Levan, Utah, and intermediate  
points.

CASE No. 664

Submitted  Augus t 15, 1923. Decided A ugu st 29, 1923.
Appearances  :

Robert H. Wallis, fo r Pet itioner .
R. B. Po rte r, for Los Angeles & Salt Lake R. R. Co. 
B. R. Howell, for  Denver & Rio Grande Western

R. R. System.
Ralph Jewel, for  Sal t Lake & Utah R. R. Co.

REPORT  OF THE COMMISSION
CORFMAN, Commissioner:

This mat ter came on regula rly  for  hearing , af te r due 
and legal notice given, at  Provo , Utah,  Aug ust 15, 1923, 
upon the  application of L. C. Morgan and H. M. Spencer, a 
co-partnership, duly authorized to and ope rat ing  an auto
mobile fre ight  truck  line between Provo and Eureka City, 
Utah , and inte rme diate points, under the firm name and 
style of Uta h Cen tral Transfe r Company, and  the  pro tes ts 
thereto  duly made and filed by the  Denver & Rio Grande 
Western Rai lroad System, the  Los Angeles & Salt  Lake 
Rail road  Company, and the  Salt Lake & Uta h Rail road 
Company, rai lroad corporations.

From the  evidence adduced at  the hea ring for and in 
behalf of the  respec tive par ties , the  Commission finds and 
rep ort s as follows:

1 Th at the  said appl icants, L. C. Morgan and H. M. 
Spencer , now are, and for some time  pr ior to the  fili ng of 
the  appli cation herein, have been ope rating an automobile 
fre ight  line between Provo  and Eureka, Utah , und er the  
firm name  and style of the  Utah Cent ral Transfe r Com
pany , and th at  t hey and each of them are experienced and 
capable operato rs in the  handling of fre ight  and in ren 
der ing  automobile fre ight  l ine service  to the  general  public, 
and  t ha t said appl ican ts are  financially able to fur nis h and 
prov ide suita ble equipment and neces sary facilitie s for the
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successful main tenance and operation  of a stage  line as 
proposed in thei r said application.

2. That the  pro tes tant, the Denver & Rio Grande 
Western Railroad System, is now, and for many  years las t 
past has been, a steam rail road, which said rail road is 
a common ca rr ie r of fre igh t fo r hire,  between Provo and 
Eureka , Utah , and inte rme diate points,  and also between 
Provo and Nephi, Utah .

3. That the  pro tes tan t, the  Los Angeles & Sal t Lake 
Rail road Company, is also a common carrier of fre igh t, 
for hi re, and is now, and fo r m any years las t past , has been 
maintain ing  a steam rai lroad line between Provo and 
Levan, Utah , and inte rme diate points, and render ing  
ther eby an eff icient tri-w eekly fre igh t and daily express 
service for  all points on the  proposed line, as set forth  in 
the  application  herein.

4. That the pro tes tan t, the Salt  Lake & Utah Rail
road Company, is the  owner  of, and is now and for many 
year s las t pa st has been engaged  in the  operation  of an 
electric railroad, tra nspo rting  fre ight  between  Provo and 
Payson , Utah , the  la tte r being  an inte rmediate poin t be
tween Provo  and Levan, and th at  in the operation  of its 
said line, is a common ca rri er  of all kinds of freig ht  
for  hire.

5. That the  said Los Angeles & Sal t Lake Rail road , 
while it receives  from and car ries  fre ight  to all poin ts on 
the  automobile fre igh t line sought to be estab lished and 
maintained by the  applicants , does not ma intain  agency 
fre ight  stat ions at  either  Mona or Levan, points  on said 
route,  by reason of thei r small tra ff ic  and the limi ted 
popula tion to be served.

6. Th at the  public served at Mona and Levan resid e 
in communities  or  villages some sho rt distance from the  
sta tion s of the Los Angeles & Salt Lake Rai lroad Company 
at  said points, and th at  shippers and consignees, by reason 
of the re being no agency sta tion s at these places, have to 
give personal care and atte ntio n to fre ight  delivered and  
received by th e hand s of said ca rr ie r at  said points .

7. Th at the  public highway over which the  proposed 
automobile fre ight  line would be opera ted and mainta ined  
by applicants between Provo and Levan, para llels  the  
rai lroads  of the  pro tes tan ts and would serve all interm e
diate and no other points tha n those  now being  served by 
the  pro tes tan ts.
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8. Tha t the  shippers  and consignees a t the points  
to be served along  the proposed automobile fre igh t line 
are not now in need of any additional freigh t service than 
that  now being rendered  by the  pro tes tan ts, and th at  many 
of them appeared at  said hea ring and expressed the ir 
satisfaction the rew ith , by saying t ha t it  w as both adequa te 
and convenient.

From the  foregoin g findings, and af te r due investiga 
tion, the Commission concludes and decides t ha t the  present 
fre igh t service being rendered by the  pro tes tan ts along the 
line sought for by appli cants, is reasonably  ample, conve
nien t and eff icient ; th at  nei ther the needs nor convenience 
of the public require addi tional service; th at  in fairness 
and in just ice to the  pro tes tants, the appli cation of the  
Utah  Cent ral Tr an sfer  Company should be denied.

An appro priate  ord er will be issued.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed)  THOMAS E. McKAY,
WARREN STOUTNOUR,

[SEA L] Commissioners.
A.ttest *

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  29th day of A ugus t, A. D. 1923.

In the  Ma tte r of the  Application of the  
UTAH CENTRAL TRA NSF ER COM
PANY, for permission to operate an 
automobile fre ight  line between Provo 
and Levan, Utah , and intermediate  
points.

CASE No. 664

This case being  at  issue upon petit ion and pro tes ts on 
file, and having been duly heard and subm itted  by the  
par ties , and full investiga tion of the ma tte rs and things 
involved having been had, and the  Commission having, on 
the  date  hereof, made and filed a rep ort  contain ing its 
findings, which said repo rt is hereby ref err ed  to and made 
a p ar t he reo f;
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IT IS ORDERED, That the  application of the  Utah  
Cen tral  Transfe r Company, fo r permission to operate  an 
automobile fre ight  line between Provo and Levan, Utah, 
and inte rmediate points, be, and the  same is hereby, denied.

By the Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary .

BEFORE  THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of 
MANOS KLAPAKIS , for  permission  to 
operate  an automobile stage  line be
tween Price, Utah , and Columbia, Utah.

CASE No. 665

Submitted Aug ust 30, 1923. Decided September  21, 1923.
Appea rances :

0.  K. Clay, for Applicant.
Henry Ruggeri, fo r Arrow Stage Line.f J. H. Wade, App licant in 
T. E. Banning, for -j Case 663.

[ and  Columbia Steel Corporation.

REPORT  OF THE COMMISSION
CORFMAN, Commissioner:

This mat te r came on regula rly  for  hea ring , Aug ust 
30, 1923, at  P rice , Utah , and was heard in connec tion with 
Case No. 663, appl ication of J. H. Wade, fo r permission 
to operate  an automobile stage line between Price and 
Columbia, Utah , where in all the  par ties  interested  stip u
lated and agreed th at  the  evidence adduced at  said  hea ring 
for and in beh alf of the  respective  parti es, should be held 
applicab le to this case insofa r as the same mig ht be mate
rial, and th at  th e record in said Case No. 663 should be held 
to be the  record in thi s case.

From the  record in said Case No. 663, and the  rep or t 
of the  Commission the rein made and filed, the  Commission 
finds that  the appl ican t, Manos Klapakis, has failed to show 
th at  the re is any  public need or necessity for  an addit iona l 
automobile passenger  stage line between Price and Colum-
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bia, Utah, and, therefo re, the application  of Manos Kla
pakis herein  should be denied.

An app rop riat e ord er will be issued.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,

[seal] Commissioners.
Attest *

(Signed) F. L. OSTLER, Secre tary.

ORDER
At a Session of the PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its  office in Sal t Lake City, Utah, on 
the 21st day of September , A. D. 1923.

In the Matter  of the  Application of 
MANOS KLAPAKIS, for  permission to 
operate  an automobile stage  line be
tween Price , Utah , and  Columbia, Utah .

CASE No. 665

This case being at  issue upon peti tion  and pro tes t on 
file, and having been duly heard and submitted  by the  pa r
ties, and full inve stigation of the ma tters and things 
involved having been had, and the Commission having , 
on the date  hereof, made  and filed a rep ort  conta ining 
its  findings, which said rep ort  is hereb y ref err ed  to and 
made a par t he reof ;

IT IS ORDERED, That the appl ication of Manos 
Klapakis, fo r permission to operate an automoblie stage 
line between Price, Utah , and Columbia, Utah , be, and the 
same is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[se al ] Secretary.
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BEF ORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter  o f th e Application of JOHN 
PILL ING, for  permiss ion to operate  an 
automobile stage line for the  tra nspo r
tat ion  of fre ight  and passengers, from 
Altonah, via Mt. Emmons  and Boneta, 
to Duchesne, all in Duchesne County, 
State of Utah.

CASE No. 666

Subm itted  October 24, 1923 Decided October  31, 1923 
Appearance :

John  Pilling, Applicant.
REPORT OF THE  COMMISSION 

McKAY, Commissioner:
In an appl ication filed with the  Public Uti litie s Com

mission of Utah, Aug ust 8, 1923, John Pill ing rep resent s 
that  his post  office  address and principa l place of busi
ness is Duchesne, Duchesne County, Utah ; and applies for  
a cer tific ate  of convenience and necessity to operate an 
automobile stag e line, with  daily service, except  Sunday , 
for  f re ight  and passengers , from  Altonah, via Mt. Emmons 
and Boneta, to Duchesne.

The case came on r egu larly for hear ing,  in the  manne r 
provided  by law, October 24, 1923, at  Duchesne, Duchesne 
County, Utah . Applicant, John  Pilling, appeared on b ehal f 
of himself.  No one appeared  in pro tes t to Mr. Pil ling’s 
application.

It  was alleged by applicant th at  the  distance from 
Duchesne to Altonah, via Mt. Emmons and Boneta, is ap
proximately thi rty -th ree miles ; th at  the distance from  Al
tonah to Mt. Emmons is approxim ately five miles, and the  
distance from  Mt. Emmons to Boneta is approximately six 
miles. It  was fu rthe r alleged by applicant th at  the  stage 
line which he proposes  to ope rate  will serve  abou t five 
hundred  homes in Altonah and vicinity, and th at  many  
more would be served by it, includ ing the  towns of Mt. 
Emmons and Boneta.

Applic ant fu rthe r alleged th at  he is an experienced 
dri ver of automobiles, and tha t he  has been engaged in c arry
ing the  United States mail for  abou t thi rteen  years, nine 
years of which  time he has been car rying the  mail from  
Duchesne to Altonah, and inte rme diate points ; th at  he has 
in his possession one Reo one- ton truck,  and one Oldsmobile 
one-ton truc k, eith er of which can be equipped with ad
ditional sea ting capacity, adequate to care  for  the  needs of
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eight to t en passengers , and that  he can secure  other equip
ment, if necessa ry, to meet all fu ture  requ irem ents . Ap
plicant also st ated  tha t he has  in his employ an experienced 
driver of automobiles to assi st him in operatin g.

Mr. Pilling advised th at  dur ing  the  past few years , 
various automobile  driv ers  have been cer rying passengers 
for hire  from Duchesne to Altonah, and inte rme diate points, 
without atte mp ting to give regula r service. If  g ran ted  per
mission to operate, app lica nt advised th at  he does not  an
ticipate more tha n one round- trip  passeng er per day, on a n 
average, from  Duchesne to Altonah.

If  granted permission to operate, applicant proposes to 
assess and collect the following r ates of fare  for  pa sse ng ers :
One Way fare  from  Duchesne to Boneta.......................$1.35

Round-tr ip ................................................................ 2.50
One-way fa re  fr om Duchesne to Mt. Em mons..............  1.80

Round-tr ip ...............................................................  3.00
One-way fare from  Duchesne to Al ton ah......................  2.25

Round-t rip ...............................................................  4.00
Appl icant also proposes to operate one round -trip daily, 

except Sunday,  between Duchesne and Altonah, und er the  
following schedule, if gra nte d permission to operate.
Leave Altonah 7:00  A. M. Arr ive  Duchesne 9:30 A. M. 
Leave Duchesne 1 to  3 P . M. Arr ive  Altonah 3 to 5 P. M.

On the morning tri p, app licant proposes to arr ive  at  
Duchesne from  Altonah in time  to enable passengers to 
make connection with the  stage for  Heber City and Price . 
On the  afternoon t rip , app licant proposes to leave Duchesne 
for  Altonah, af te r hav ing  secured all passengers arriv ing 
at  Duchesne from Heb er City and Price , des iring to go to 
Altonah, or intermediate points.

The Commission, af te r considering all ma teri al facts ,
finds :

That appl icant, John Pilling, should be granted per
mission to operate an automobile stage line for  the tran s
por tation of fre ight  and passengers,  from  Altonah, via Mt. 
Emmons and Boneta , to Duchesne, Utah .

An appro priate  ord er will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.We concur :
(Sig ned ) WARREN STOUTNOUR,

E. E. CORFMAN,
[seal ] Commissioners.
At tes t :

(Signed)  F. L. OSTLER, Secretary .
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ORDER
Cer tificate of Convenience and Necessi ty 

No. 195
At  a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah , on 
the  31st day of October, 1923.

In the  Matter  of  the Application  of JOHN  
PILLING, for  permission to operate an 
automobile stage line for the  tra nspor
tati on of fre ight  and passengers, from 
Altonah, via Mt. Emmons and  Boneta, 
to Duchesne, all in Duchesne County, 
Sta te of Utah .

CASE No. 666

This case being  at  issue upon petit ion on file, and hav
ing been duly hea rd and submitted by the  par ties , and full 
investiga tion of the  ma tte rs and things  involved having 
been had, and  the  Commission having, on the  date  hereof, 
made and filed a rep ort  con tain ing its find ings , which said 
rep ort  is hereby ref err ed  to  and made a p ar t he reof :

IT IS ORDE RED, That the  ap plica tion be gran ted, and 
th at  John Pil ling be, and he is hereby, gra nte d permission 
to operate  an automobile stag e line for  the  transporta tion 
of fre ight  and  passengers , from  Altonah, via Mt. Emmons 
and Boneta , to Duchesne, all in Duchesne County, Sta te of 
Utah .

ORDE RED FUR THER, Th at appl ican t, Joh n Pilling , 
before beginning opera tion, shall file with  the Commission 
and post at  each s tation on hi s route, a schedule as provided  
by law and the  Commission’s T ar if f Circular  No. 4, naming 
rat es  and  fares and showing arriv ing and leaving time  
from each sta tion on his lin e; and shall at  a ll time s opera te 
in accordance with the  rules and regulat ions  prescribed by 
the  Commission governing  the  op eration of automobile s tage  
lines.

By the  Commission.
(Signed)  F. L. OSTLER,

Secretary .[SE AL ]
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BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the Mat ter of the  Application of W. G. 
BLACK, for permission  to operate  an 
automobile fre ight  line between Spr ing
ville and Provo, Utah .

CASE No. 667

Submitted October 19, 1923 Decided November 5, 1923 
App eara nces:

M. R. Straw, for Applicant.
C. A. Root, for L. A. & S. L. R. R. Co., P rotes tan t. 
Ralph Jewell, f or Salt  Lake  & Utah R. R. Co., Protes tan t 
H. M. Spencer, fo r Uta h Cent ral Tr an sfer  Co. Pro

tes tan t.

REPORT OF THE  COMMISSION 
McKAY, Commissioner:

In an application filed Aug ust 11, 1923, w ith the  Public  
Util ities  Commission of Utah , W. G. Black requests a cer
tifi cat e of convenience and necessity  to operate a motor 
fre igh t line from  Provo  to Springville, Utah .

Wr itten pro test s were filed by T. H. Beacon, Receiver 
for the Denver & Rio Grande Western Rail road System, 
under  date  of October 16, 1923; Salt  Lake  & Uta h Rail
road  Company, on October 16th ; and the  Los Angeles & 
Sal t Lake Rail road  Company, October 17, 1923.

This case came on for hearing , at  Provo, October 19, 
1923, af ter reg ula r notice had been given.

Mr. Black sets for th th at  he is a citizen of the United 
Sta tes  of America; th at  he is a residen t of Springville, 
Utah County, Ut ah ; that  he is the principa l owner of the 
Lillywhite Roller Mills, and is engaged in the  general busi
ness of milling and grinding gra in. He also sta tes th at  
Provo is the  gene ral dis trib uting  poin t fo r the  towns  in 
Utah County; th at  Springville  is situated  approxim ately  
six miles south  of Prov o; tha t the  popula tion of Springville  
is between three  thous and and four thousand  people.

It  appears  the  travel ing  salesmen vis it the  Springville  
business houses on Mondays and Thursdays, and Mr. Black 
tra nspo rts  flour , gra in, etc., from his eleva tor at  Spring
ville to his customers at  Provo on Tuesdays and Fridays, 
and,  to avoid re turning with  an empty truc k, he desire s a 
cer tifi cat e gran tin g him permission to tra ns po rt to Spring
ville the  goods which were ordered on the  previous days.
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Mr. Black tes tified th at  he intends to charge twenty  cents 
per  hundred pounds, in the  even t a cer tific ate  is issued to 
him, such ra te  to be subject  to the  approval of the  Com
mission.

The pro tes tan ts are  opposed to the issuance of a certi 
fica te, on the  grounds the re is no need for  such aditional 
service, for  the  reason there are, at  the  pre sen t time, thre e 
rail road s, as well as an  automobile fre igh t truck line, ope rat
ing between these points .

The Commission find s th at  the  presen t fre ight  service 
being  r ende red Springvi lle and Provo is adequate, and th at  
the re exists  no necessity for  such addit ional  service as ap
plied for by W. G. Black ; and, therefore, the  application 
should be denied.

An appro priate  ord er will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.
We conc ur:

(Signed) WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary .

ORDER
At  a Session of the  PUBL IC UT ILITI ES COMMISSION 

OF UTAH , held at  its  office in Salt  Lake City, Utah , on 
on the 5th day of November, 1923.

In the  Matt er of the Application  of W. G. 
BLACK, fo r permission  to operate  an 
automobile fre ight  line between Spring
ville and Provo, Utah.

CASE No. 667

This  case being  at  issue upon peti tion and  pro tes ts on 
file, and hav ing  been duly heard  and submit ted by the  
par ties , and full  inve stigation of the  m atters  and  things  in
volved hav ing  been had, and the  Commission having, on 
the date  hereof, made and filed a rep ort  contain ing its fin d
ings, which said repo rt is hereby referred to and made  a 
pa rt  hereo f;

IT IS ORDERED, Th at the application of W. G. Black, 
fo r permission to operate  an automobile fre ight  line bp-
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tween Springville and Provo , Utah, be, and  it is hereby,  
denied.

By th e Commission.

(Signed) F. L. OSTLER,
[sea l] Secretary..

BEFO RE THE PUBLIC UTI LIT IES  COMMISSION OF 
UTAH

In the Ma tter  of the  Application of L. A. 
McDONALD, fo r permission to operate 
an automobile  stage line between Cedar 
City, Utah,  and Iron Spr ings , Utah .

CASE No. 668

Submitted October 17, 1923. Decided October 23, 1923.

REPORT AND ORDER OF THE COMMISSION
CORFMAN, Comm issioner:

This matt er came on regula rly  for  hearing , before the  
Commission, at  Ceda r City, Utah , on the 17th day of Octo
ber, 1923.

The appl icant , by his atto rney , George B. Hancock, 
applied for  permission to withdraw the said applica tion.

Mr. Chas. A. Root app ear ing  as atto rney for  the  Union 
Pac ific  Railroad System, pro tes tan t, consented to the  appl i
cation for with drawal .

THE REFORE, IT  IS ORDERED, Th at the  said appli
cation for withdrawa l be, and the  same is hereby, granted.

(Signed) E. E. CORFMAN,
Commissioner.

We conc ur:
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,
[se al ] Commissioners.

A tt es t:
(Signed) F. L. OSTLER, Secre tary.
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BEF ORE THE  PUBLIC  UTILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Application of 
KAMAS-WOODLAND TELEPHONE 
COMPANY, for permiss ion to construct 
its electric light line into Fra ncis and 
Woodland, Utah.

CASE No. 669

Subm itted  September  26, 1923. Decided November 3, 1923.

REPORT OF THE COMMISSION 
McKAY, Commissioner:

The Kamas-Woodland Telephone Company, in its  
application filed with  the  Public Utili ties Commission of 
Utah , August 20, 1923, requests a cert ificate of convenience 
and necessity , gra nt ing it  permission  to extend its electric  
ligh t line to Fra nci s and Woodland, and to serve the  inhabi
tan ts thereof.

This case was heard at  Kamas,  Utah , September 26, 
1923, af te r due notice had been given to all inte rested 
part ies.

The Kamas-Woodland Telephone Company is a corpo
ration,  hav ing been incorpora ted under the laws of the  
Sta te of Utah. Its  p rinc ipal place of business is at  Kamas , 
Utah . Said Company is desirous of extending its electr ic 
light line into contiguous te rri to ry  and serve the  people in 
the towns of Franci s and Woodland.

There were no pro tes ts to the  gra nt ing of a cer tifi cate 
to the app licant to extend the  line.

The Commission is, therefo re, of the opinion th at  the 
towns of Franc is and Woodland are  in need of electr ic light 
service, and th at  a cer tific ate  of convenience and necessity 
should be issued, author izin g such extension.

An appro priate  order will be issued.

(Signed) THOMAS E. McKAY,
Commissioner.

We concur:
(Signed) WAR REN STOUTNOUR,

E. E. CORFMAN,
[seal ] Commissioners.

A tt es t:
(Signed)  F. L. OSTLER, Secretary .
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ORDER
Certif ica te of Convenience and Necessi ty 

No. 197
At a Session of the  PUBL IC UTILITIE S COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the 3rd day of November,  1923.

In the  Ma tter of the  Application of 
KAMAS-WOODLAND TELEP HONE 
COMPANY, f or  pe rmiss ion to cons truct  
its electric  light line into Fran cis and 
Woodland, Utah.

CASE No. 669

This case being  at  issue upon peti tion on file, and 
having been duly hea rd and submitted by the  par ties , and 
full investiga tion o f the ma tters and things involved having 
been had, and  the Commission having, on the  date  hereof, 
made and filed a rep ort  containin g its findings, which said 
report  is hereby ref err ed  to and made a pa rt  hereof ;

IT  IS ORDERED, Th at the  application  be granted 
and applicant, Kamas-Woodland Telephone Company, be, 
and it  is hereby, authorized to cons truct,  operate  and 
maintain dist ribu tion  lines fo r the  purpose of render ing  
electric service in the towns of Franci s and Woodland, 
Utah.

ORDERED FUR THER, Th at appl ican t shall, in the  
construction of such dis trib ution system, conform to the  
standard  of cons truction heretofore  presc ribed  by the  
Commission.

ORDERED FUR THER, That before render ing  such 
service, app licant shall file with  the Commission a sched
ule noming all rate s, rules  and regu lations applying in the  
towns of Franc is and Woodland.

By the Commission.
(Signed)

[SEAL ]
F. L. OSTLER,

Secretary .

In the Ma tte r of the  Application of the  
EAS TER N U TAH TE LEPHONE COM
PANY, for permission to put  in effect 
cert ain increases in rat es for  exchange 
service.

CASE No. 670

PENDING
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In the  Matter of the Application of 
HARRY GRAYES, for  permission to 
ope rate an automobile stage line be
tween  Bingham and Salt  Lake City, 
Utah .

CASE No. 671

PEND ING

BEFORE  THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Application of C. S. 
BRIMHALL, fo r permission to operate 
a tru ck  and  passenger  line between 
Provo, Utah, and Steel City, Utah .

CASE No. 672

Subm itted Oct. 19, 1923. Decided Oct. 31, 1923.
Appea ran ces :

J. W. Robinson, fo r Appl icant .
Ralph Jewell , for Sal t Lake & Utah R. R. Co.
T. S. Hardy, fo r American  Railway Exp ress  Co.

REP ORT OF THE COMMISSION 
McKAY, Commissioner:

In an application filed with the  Public  Uti litie s Com
mission  of Utah, September  8, 1923, C. S. Brim hall  re 
ques ts a certif ica te of convenience and necessity, authoriz
ing  him to operate  an automobile tru ck  and pas sen ger  line 
between Provo and Steel City, Utah .

This case came on regula rly  fo r hearing , at  Provo , 
Utah , October 19, 1923, af te r due notice  had been given to 
the  intere sted par ties .

Mr. Brim hall  is and has been a res iden t of Provo for 
the  pa st twenty years . He sta ted  th at  the Columbia Steel 
Corporat ion is at  the  pre sen t time constructin g furn aces , 
etc., at  Steel Cit y; th at  Steel City  is approxim ately  thr ee  
miles from  Pr ov o; th at  at the  pre sen t time, from four  hun
dred  to eight hundred men are  employed there;  th at  most  
of  thes e men resid e in Provo;  th at  the men go to work in 
three  shi fts,  a t seven, seven- thir ty and eigh t o’clock in 
the  morn ing,  and  they discontinue work  in thr ee  shi fts , 
about a ha lf hour apart . Applic ant also tes tif ied  th at  at  
the  pre sen t time these employes do not avail themselves 
of the  service offe red by the  Sa lt Lake & Uta h Rail road , 
for the  reasons th at  the tra ins are  run  at  inopportune  
tim es;  also because these tra ins would be unable to tra ns-
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port them closer tha n one-half  mile from the  works. Mr. 
Brimhall stated th at  he intended to charge ten  cents each 
way between Provo and Steel City, if the  Commission 
gra nts  him permission  to opera te said stage  line.

Under date of October 16, 1923, the Sal t Lake & Utah 
Railroad Company filed a wr itte n protest,  and Mr. Jewell, 
its attorney, appeared  at  the time of the  hear ing.  How
ever, said Rail road Company waived the  conditions of its 
pro test at the  pre sen t time, sta ting th at  at  thi s stage of 
development, the re is no demand for  service which would 
require changing  its presen t schedules;  bu t it would, how- 
however, like to be heard at such time as conditions would 
wa rra nt  such changes.

The American Railway Express Company, by T. S. 
Hardy , protested on the  grounds th at  it  can deliver  all 
express. However, Mr. Hardy stated th at  the  pre sen t 
demand does not war rant  delivery service at  Steel City. 
Without such service, the  same objection would exist , i. e., 
the  distance from the  Salt  Lake & Utah Rai lroad depot to 
the works at  Steel City.

The applican t stat ed th at  it is his inten tion, in the  
event a cer tific ate  is issued to him, to confine his fre ight  
busness to emergency orders, such as tools, etc., and th at  
same would not int erf ere  in any way with the  business of 
the  Salt  Lake & Uta h Rail road  Company.

The Commission finds,  af te r careful considerat ion of 
all materia l facts , th at  a cer tific ate  of convenience and 
necessity should be issued to C. S. Brimhall, auth oriz ing 
truck and passenger service, as requested .

An app rop ria te orde r will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.
We concur:

(Signed) WARREN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners .

A ttes t:
(Signed) F. L. OSTLER, Secretary .
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ORDER
Cer tific ate  of Convenience and Necessity  

No. 196
At  a Session of the PUBL IC UTI LIT IES  COMMISSION 

OF UTAH, held at  its office in Salt  Lake City, Utah , on 
the  31st  day of October, A. D. 1923.

In the Ma tter of the  Appl ication of C. S. 
BRIMHALL, fo r permission to opera te 
a truck  and passenger  line between 
Provo, Utah , and Steel City, Utah .

CASE No. 672

This case being at  issue upon petit ion and pro tes ts on 
file, and having been duly hea rd and submitted by the  pa r
ties, and full inve stigation of the  ma tters and things  in
volved having been had, and the  Commission having, on 
the date hereo f, made and filed a rep ort  contain ing its 
findings, which said rep ort  is hereby referred to and made 
a pa rt  hereof  :

IT IS ORDERED, Th at the application  be granted, 
and th at  C. S. Brim hall  be, and he is hereby, auth orized to 
operate a tru ck  and passenger  line between Provo, Utah , 
and Steel City, Utah.

ORDERED FUR THE R, Th at appl ican t, C. S. Brim
hall, before  beginning operation , shall file with the  Com
mission and post  at  each stat ion  on his route , a schedule 
as provided by law and the  Commission’s Tar if f Circular 
No. 4, nam ing rat es and far es and showing arriv ing and 
leaving time from  each sta tion on his line; and  shall a t all 
times  ope rate  in accordance with  the  rules  and regu latio ns 
prescribed by the  Commission gove rning the operation of 
automobile stage lines.

By the Commission.
(Signed)  F. L. OSTLER,

[seal] Secreta ry.
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In the Ma tter  of the  Application of KEN 
DALL GIFFO RD, for  permission to op
erate an automobile tru ck  line between 
Virgin , Rockville, Springdale  and Zion 
National Park,  Utah.

In the Matter  of the  Application of A. E. 
HANKS, for permission to operate  an 
automobile stage line from Marysvale , 
Utah,  to Bryce Canyon and return .

BEFORE THE PUBLIC UTILITIE S 
UTAH

CASE No. 673

PEN DING

CASE No. 674

PEN DIN G

COMMISSION OF

In the Ma tter  of the  Application of 
STANISLAO SILVAGNI, ANGELO 
PEPERA KIS  and  MIKE SERGAKIS, 
doing business as the  ARROW AUTO 
LINE, a partners hip , requ esting the  
tra ns fe r of the  cer tifi cates of conven
ience and  necessity now held by them, 
to the  Arrow Auto  Line, a corporation.

CASE No. 675

Decided October 23, 1923.

REPORT  AND ORDER OF THE  COMMISSION 
By the  Commiss ion:

In an appl ication filed October 5, 1923, with  the Public 
Util ities  Commission of Utah , Stanislao Silvagni , Angelo 
Pep erakis and Mike Sergakis, doing business as Arro w 
Auto Line, a partners hip , request permission  to tra ns fe r 
cer tifi cates of convenience and necessity to the  A rrow  Auto 
Line, a corporat ion.

The Arrow Auto  Line is ope rat ing  an automobile pas 
senger stage line between Price and Sunnyside , Utah, be
tween  Price and Columbia, Utah , and between Price and 
Hiawatha, Utah , sub ject  to the rules, regu lations and sup
ervision of the  Commission.

The Arrow Auto Line has recen tly been inco rporated  
in the  Sta te of Utah , and is in a posit ion to render  be tte r 
service to the traveling public tha n it was here tofore, un
der a p artner ship.
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Af ter  due consideration of all materia l fac ts, the  Com
mission  finds th at  the  appl ication should be gra nte d, and 
that  the  cer tific ates  of convenience and necessity now in 
the  possession of the Arrow Auto Line, a partn ers hip , be 
tra ns fer red  to the Arro w Auto  Line, a corporation.

IT IS THEREFO RE ORDERED, That the  cer tifi cates 
of convenience and necessity now in the possession of the 
Arr ow Auto Line, a partners hip , be, and they are hereby , 
tra nsfer red  to the  Arrow Auto  Line, a corporat ion.

(Signed) THOMAS E. McKAY,
WAR REN STOUTNOUR,
E. E. CORFMAN,

[seal] Commissioners.
At tes t i

(Signed) F. L. OSTLER, Secretary .

BEFORE THE  PUBLIC UTILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of 
GEORGE KAMPROS and H. M. NICH
OLSON, fo r permission to operate an 
automobile passenger  st age line between 
the Towns of Bingham, High land Boy 
and Copperfie ld, Utah .

CASE No. 676

Subm itted  Oct. 22, 1923.
Ap pea ran ces :

McCarty & McCarty ,

Dan B. Shields, for  <

Decided Nov. 8, 1923.

for  Applicants .
Bingham Stat e Lines Co.
Par ley  Jones, Mike Garvalock, 
Roy Wilcox, Ha rry  Goldswor thy 
and John Smith, Prote sta nts .

REPORT  OF THE COMMISSION 
By the  Commission :

This matt er  came on regula rly  for  hea ring  befo re the  
Commission, at  Sal t Lake City, October 22, 1923, upon the 
appl ication of George Kampros and H. M. Nicholson, for a 
cer tifi cat e of convenience and necessity author izin g and 
permitti ng  them  to ma intain  and operate an automobile 
passenger  stag e line over  the  public highways between the 
towns  of Bingham, Highland Boy and Copperfield, in Sal t
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Lake County, Utah , and the  pro tes ts made the reto by the  
Bingham Stage Lines  Company, Par ley  Jones, Mike Garvo- 
lock, Roy Wilcox, Har ry  Goldsworthy and  John  Smith;  
and the Commission, having heard the  p roof s of the  respec
tive par ties , and considered the  same, tog eth er with the 
records and files  in the  case, now finds, rep ort s and de
cides as follows:

(1) That the appl icant, George Kampros, is a res i
dent  of Copperf ield, and appl icant , H. M. Nicholson, is a 
resident  of  Bingham, Sal t Lake County, Utah;  th at  said 
applicants  are  capable and  experienced operato rs of auto 
mobiles for hire , and  are  at  the presen t tim e the  owners 
of three Studebaker, seven passenger tou rin g cars, which 
they propose to use in the  service, if gra nte d a cer tifi cate 
of convenience and  necessity to operate over the  public 
highways between the  poin ts as applied  fo r by them.

(2) Th at the  pro tes tan t, Bingham Stage Lines Com
pany, is an automobile corporation, organized und er the  
laws of Utah , and  it  is at  the  pre sen t time engaged in 
car rying passeng ers over the  public highway, for  hire , be
tween Salt Lake City and the town of Bingham, Utah , un
der  a cer tific ate  of convenience and necessity gra nte d to it  
by this Commission in 1919.

(3) Th at the  pro tes tan ts, Par ley  Jones , Mike Garva- 
lock, Roy Wilcox, Har ry  Goldsworthy and John Smith , are  
now, and have been fo r some time  las t pas t, engaged, each 
for  himself, in an automobile taxi-cab service, car rying 
persons for  hire  out  of the  town of Bingh am to such poin ts 
on the public highways of the  Sta te as thei r pat ron s may 
direct . The app licants here in have been for some time pa st 
engaged in a like service, ope rating ou t of High land Boy 
and Copperf ield, as well as Bingham.

Bingham Canyon is about twe nty-eig ht miles dista nt 
from  Salt Lake City, in the  wes tern  ran ge of mountain s 
ski rtin g Gre at Sa lt Lake Valley, where numerous metal 
mines have been opened and are  being  opera ted ; th at  in 
said canyon, within  a radius of abou t two miles at or in 
close proximi ty to the  mines, the  towns  of Bingham, Cop
perf ield  and Highlan d Boy, with  a combined population  of 
about 6,000 people, are  situa ted, Bingham having a popu
latio n of about 4,000;  Copperfield, 1,200; and High land 
Boy 800 people. Bingh am is t he  business and social center 
of the  m ining dis tric t, and is th e fir st  town arr ive d at  upon 
enter ing  the canyon from  Sal t Lake Valley, and it is also 
the  terminal  of the  hereinbefore mainta ined  stage line 
rou te of the  pro tes tan t, Bingham Stage Lines  Company.
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At  Bingham, the public highway forks, one branch  
leading to Copperfield, the other to Highland Boy.

The appl icants propose to operate from Bingham to 
Copperfield, from Bingham to Highland Boy, and also be
tween Copperfield and High land Boy, via Bingham, if 
gra nte d a cer tific ate  of convenience and necessity by the  
Commission permitting  them  so to do.

It  will be readily seen and appreciated  th at  the  thr ee  
poin ts sought to be served by the  applicants  cons titute, 
practic ally  speaking , one community or mining center, and 
th at  the passeng er tra ff ic  between the points  named and 
applied for  will be made up largely by the passengers tran s
ported from Salt Lake City and intermediate  points , by the  
Bingham Stage Lines Company, to Bingham. While many 
of the  residents of the dis trict live at Bingham and are  
employed at  the  mines at Copperfie ld and High land Boy, 
and go back and forth  each day, it  is an admitted fac t tha t, 
owing to the sho rt distance to be trave led between points, 
they would walk ra ther  tha n incu r the expense att en dant  
upon their  rid ing  in a bus or stage, when not otherwise  
provided with a means  of conveyance.

However, the evidence conclusively shows th at  the  
pre sen t taxi -cab  service rend ered  by the individual pro- 
tes tan ts,  and the  appl ican ts out of Bingham and Copper- 
field offers  ample facil ities  for  transp ort ation  to any poin t 
within  the  dis tri ct for  as many persons as may desire  
transpo rta tio n for hire.

It  fu rthe r appears  from the  records and files of the  
offi ce of the  Commission th at  in Case No. 65, on July 30, 
1918, one Eugene Chandler was granted a cer tifi cat e of 
convenience and necessity to operate an automobi le bus 
line over  the  routes applied for  by the applicants , and that  
af te r tri al,  the  pat ronage  was insuff icie nt to prop erly  
ma intain  said service, and for th at  reason  was subsequent
ly abandoned  and discontinued.

On the whole and for  the  reasons stated, the Commis
sion thinks  th at  the applican ts in the pre sen t case have 
failed to make a proper  showing th at  public convenience 
and necessity require  the service sought to be rendered  by 
them, and that,  therefo re, the  application here in should be 
denied.

An appro pri ate  orde r will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR, 
[seal] E. E. CORFMAN,
A ttest : Commissioners.

(Signed)  F. L. OSTLER, Secretary .
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ORDER
At a Session of the  PUBLIC UTILITIE S COMMISSION 

OF UTAH, held a t its office in Salt  Lake City, Utah , on 
the 8th day of November, A. D. 1923.

In the Matter  of the  Application of 
GEORGE KAMPROS and H. M. NICH 
OLSON, for  permission to operate an 
automobile passen ger  s tage  line between 
the Towns of Bingham,  Highland Boy 
and Copperfie ld, Uta h.

CASE No. 676

This case being  at  issue upon peti tion  and pro tes t on 
file, and having been duly hea rd and submitted  by the  
part ies, and full inve stigation of the  ma tte rs and thin gs 
involved having been had, and the  Commission having, on 
the date hereof,  made and filed a rep ort  contain ing its 
findings, which said rep ort  is hereby ref err ed  to and made 
a pa rt he reof :

IT IS ORDE RED, Th at the  application  of George 
Kampros and H. M. Nicholson, for  permission to operate 
an automobile passen ger  stage  line between the  town s of 
Bingham, High land Boy and Copperfield, Utah , be, and 
the same is hereby denied.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

In the  Ma tter of the  Application  of W. D. 
ALLE N, for  permission to amend 
schedule of rat es  on his stage line oper
ating  between Salt  Lake City and Bing
ham Canyon, Uta h.

CASE No. 677

PEN DIN G

In the  Ma tter of the  Application of the  ]
MOAB PI PE  LIN E COMPANY, a Cor
pora tion, fo r permission to raise and ) CASE No. 678 
ad jus t rat es on basis of wa ter  used by 
its pat rons. J

PEN DIN G
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In the  Ma tter of the  Application of the 
HYRUM CITY MUN ICIPAL ELEC
TRIC PLANT, for  permission to in
crease the  rates for  ligh ting and fuel, 
and to enforce original schedules Nos. 
13 and 14 fo r electric service  within  the 
Corporate  limit s of Hyrum City, Utah.

In the  Ma tter of the  Appl ication of 
CHARLES STARR, to be released from 
franchise No. 166 (Case No. 570 ), auto
mobile passenger line from  St. George 
to Cedar City, Utah , in connection with 
Fre d Fawcett.

In  the  Matt er of the  Appl ication of the 
OAK CITY ELECTR IC COMPANY 
(Proposed), for permission to erect and 
operate a hydro-elec tric power pla nt 
with  transm ission line and dis trib uting  
system.

In the Ma tter of the  Application  of ED
WIN EARL HALL, for  perm issio n to 
operate an automobile fre ight  and pas
senger stag e line between Pric e, Utah, 
and Vernal, Utah .

In the Matt er of the  Appl ication of 
CHAR LES E. DUNCAN, fo r perm is
sion to ope rate a fre igh t tru ck  line be
tween  Meadow and Fillmore, Utah.

In the Ma tte r of the  Application of the 
RECEIVE R OF THE DENV ER & RIO 
GRANDE WESTE RN RAILROAD 
SYSTEM, fo r permission to discon tinue 
passenger  tr ains  between Sal t Lake  City 
and Bingham, Utah .

CASE No. 679

PENDING

■ CASE No. 680

PENDING

■ CASE No. 681

PEN DIN G

- CASE No. 682

PENDING

• CASE No. 683

PEN DIN G

• CASE No. 684

PEN DIN G
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AP PEND IX I.
P art  2—Ex Pa rte  Orders Issued.

During the  period covered by this report,  the  Com
mission issued 193 Special Permissions. The ma jor  portion  
of these were fo r reduction s in exis ting  rat es or fare s. 
They may be class ified as follo ws:

Name Num ber
Denver & Rio Gran de Western Ra ilroad............. 46
Oregon Short  L ine Rai lroad Company.................29
Union Pac ific  Rai lroa d Company........................  2
Los Angeles & Sa lt Lake Railroad Co................ 29
Western  Pac ific  Rai lroad Company.....................10
Southern Pac ific  C om pa ny ...................................10
Utah- Idaho  Centra l R ail ro ad .............................. 8
Pacif ic Freig ht  T ar if f Bu rea u..............................  9
B. W. Dunn, Age nt ................................................ 1
Bingham & Garfield  Railway Company..............  1
Local Utah Fr eigh t Bu reau .................................. 22
Utah Power & Light Company ............................ 3
G. J. M agu ir e ........................................................ 2
Salt Lake, Garf ield & W estern Rail road  Co........ 1
Salt Lake & Utah Rai lroa d Company ..................  1
Carbon County Rai lway  Company .......... ...........  1
Bamberge r Electric Ral iroad Company..............  1
Bingham Stage Line ............................................ 1
Salt Lake-Ogden Trans por tat ion  Co...................  1
Utah Central Truck L in e ...................................... 1
Joseph Carl ing ......................................................  1
E. J. D u k e .............................................................. 2
J. C. Denton .......................................................... 2
Howard Hou t ........................................................ 2
Arr ow Auto  Line .................................................. 1
Jam es N ei ls on........................................................ 1
William Lund ........................................................ 1
Howard Spencer  .................................................. 1
Eur eka-Pay son Stage Line .................................. 1
C. G. P a r r y ............................................................ 1
J. W. Joh nstun ...................................................... 1

T o ta l................................................................... 193
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APPEN DIX  I.
Par t 3—Special Dockets—Repara tion

Number Amount
56 Inland Crysta l Salt Co. vs. Denver & Rio

Grande Western Rai lroad Co. and Sal t 
Lake, Garfie ld & Western Railroad Co..$ 27.34

57 Mrs. A. W. Allen vs. Utah Gas & Coke Co. 21.00
58 Gunnison Valley Sug ar Co. vs. Denver  &

Rio Grande Wes tern Rail road  Company 117.63
59 Sylvan Simon vs. Uta h Gas & Coke Co.. . .  6.30
60 R. J. Glendenning vs. Utah Gas & Coke Co. 5.16
61 T. J. Lloyd vs. Utah Gas & Coke Company 10.15
62 Utah-Idaho Sugar Co. vs. Denver & Rio

Grande Western Rai lroad and Western 
Pac ific Rai lroad Co.................................  4,543.90

63 Mrs. D. M. W heelan vs. Utah Gas & Coke .96
64 F. L. Wh iting vs. Denver & Rio Grande

Wes tern R. R...........................................  44.75
65 Mrs. Leona Thorson vs. Uta h Gas & Coke

Co................................................................  8.00
66 Samuel Weitz vs. Utah Gas & Coke Co. ..  6.99
67 M. E. Lipman vs. Utah Gas & Coke Co. ..  36.00
68 Inlan d Crys tal Salt  Co. vs. Denver  & Rio

Grande Western Rai lroad Co. and Sal t 
Lake, Garf ield & Wes tern Rail road Co.. 4.70

69 Utah-Idaho Sugar  Co. vs. Oregon Short
Line Rai lroad Co. and South ern Pac ific  
Co................................................................. 497.49

70 Utah-Idaho Sugar  Co. vs. Salt  Lake  &
Utah Rai lroad Company ........................  790.04

71 Mrs. Alma Rowley vs. Uta h Gas & Coke
Co................................................................. 12.00

72 Uta h Salduro Co. vs. Wes tern Pac ific R.
R. Co...........................................................  98.72

73 D. B. Ste wa rt vs. Utah Gas & Coke Co.. . 18.47
74 Fr an k E. Rickey vs. Uta h Gas & Coke Co. 6.68
75 Pe rry  Canning  Co. vs. Oregon Sho rt Line

R. R. Co.....................................................  69.06
76 Utah Salduro Co. vs. W este rn Pacific R. R.

Co................................................................  70.00
77 L. Marcus vs. Uta h Gas & Coke Co............ 11.37
78 Daniel Stevens vs. Los Angeles & Sal t

Lake R. R. Co...........................................  89.37
79 Utah Gra nite & Marble  Co. vs. Denver  &
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Number Amount
Rio Grande Wes tern System ................ 326.56

80 D. P. Fe lt vs. Uta h Gas & Coke Company . 3.00
81 Mrs. E. W. Taylor vs. Utah Gas & Coke

Company .................................................. 4.11
82 United Sta tes Smelting, Ref ining & Min

ing Co. vs. Los Angeles & Salt  Lake 
Rai lroad Co...............................................  618.75

83 Mrs. Nan  C. Dobb vs. Utah Gas & Coke Co. 8.18
84 V. U. Um berger  vs. Utah Gas & Coke Co. 3.95
85 Utah-Idaho Sugar  Co. vs. Sal t Lake &

Uta h R. R. Co...........................................  291.00
86 Gunnison Valley Sug ar Co. vs. Denver &

Rio Grande Western Rail road System. . 95.21
87 Nephi Plas ter  & Man ufacturing  Co. vs.

Denver & Rio Grande Weste rn Rail road 
System ...................................................... 126.94

88 Weber  Pac king Corporation  vs. Oregon
Sho rt Line Rai lroad Company ................ 32.13

89 Becker Produc ts Co. vs. Oregon Sho rt
Line Rai lroad Co mpa ny .......................... 57.25

90 Geo. E. Romney vs. Utah  Gas & Coke Co. 7.62
91 W. J. Bur ton vs. Uta h Gas & Coke Co.. ..  4.00
93 Western Hea t & Sheet  Metal Works vs.

Utah Gas & Coke Com pa ny .................. 22.27
94 Charles J. Pie rcy  vs. Utah Gas & Coke Co. 1.31
95 Protect ion of double-deck carload ra te on

two single-deck cars  from  Iron  Springs 
to Sal t Lake Ci ty ......................................

96 Columbia Steel Corporation vs. Salt  Lake
& Utah Railroad Comoany, protection 
of ra te  of $1.00 per gross ton, on six 
carloads of second-hand rail s from 
Provo to Iron ton......................................

97 Columbia Steel Corporation vs. Salt  Lake
& Uta h Rail road  and Denver & Rio 
Grande Western R. R.............................  27.95

98 Gunnison Valley Sug ar Co. vs. Denver &
Rio Grande Western Railroad .............. 27.20

99 Uta h Salduro Co. vs. Western Paci fic
Rai lroad Co. and Denver & Rio Grande 
Wes tern Rail road  .................................... 226.26

Tot al ..........................................................$8,379.77
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AP PEND IX II
Par t 1.—Grade Cros sing  Perm its.

The Commission issued nine Highway Grade Cro ssin g 
Permits  during the  period covered by this report.  These 
permits gra nte d autho rity  to con stru ct grade crossings an d 
prescribed the necessary safety  precautions establ ished by 
the  Commission.

The permit s were issued as follo ws:
No. Issued to Loca tion
71 Oregon Sh ort Line  R ailroad C o. .. .Salt Lake City
72 Los Angeles & Salt Lake R. R. Co..Between Lund  and

Cedar City
73 Los Angeles & Salt Lake R. R. Co.. Between Lund and

Cedar City
74 Denver & Rio Grande Western

Rail road  Co mpa ny ...................... Salt Lake City
75 Los Angeles & S alt  Lake R. R. Co..P rovo
76 Bam berger Electric Rai lroad Co.. .Sal t Lake City
77 Sal t Lake  & U tah  R ailroad Co........Spanish Fork
78 Oregon Short  L ine Rail road  C o. .. .Salt Lake City
80 Union Pac ific  Company.................. Near Pa rk  City
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AP PEND IX III . 
COURT DECISIONS.

IN TH E SUP REM E COURT OF THE STATE OF UTAH

CITY OF ST. GEORGE,
Plain tif f,

vs.

THE PUBLIC UT ILITIE S COM
MISSION OF UTAH and 
DIX IE POW ER COMPANY,

Defendants,
FRICK, J.

The City  of  St. George, he rei nafte r called pla int iff , 
pursu an t to the  provis ions of o ur Publi c Uti litie s Act, made  
appl ication to thi s court fo r a wri t of review fo r the  pu r
pose of hav ing reviewed cer tain  orders made by the  Public 
Util ities Commission of this sta te, hereinafte r called Com
mission.

The reco rd upon which thi s application is based shows 
that  in Aug ust,  1921, the  Dixie Pow er Company, herein
af te r called Company, a corp orat ion organized  for the 
purpose of furn ish ing electr ical energy fo r power and 
lighting purposes , made application to the  Commission for 
permission to incre ase its  ra tes  for  electr ical energy as 
indicated by new schedules then filed with the  Commission. 
The increase in rat es as proposed by the Company would 
affect  the  pl aint iff  as well as its  inhabi tan ts, and it  also 
affected  the  surrounding towns and communities and  the  
inh abitants  thereof . A h earin g was the refore  o rdered upon 
the Company’s a pplication and  af te r such hearing  was had 
the  Commission  made an ord er allowing the  Company to 
increase  its  rat es for  elect rical service  in cer tain  partic u
lar s which resu lted in cer tain  modifications in a cer tain  
contract  existin g between the  plain tif f and said Company 
resp ecting the  fur nis hin g of free  light for  str eet ligh ting  
by the  Company to the pla int iff .

No complain t is made in thi s proceeding resp ecting 
the reasonableness of the  rat es  as fixed by the  o rde r of the  
Commission.
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After  the  ord er aforesa id was made, upon the  appl i
cation of the  plaint iff  a reh ear ing  was had  by the Com
mission at  which the  ord er allowing  an increase of rat es  
was affi rmed, bu t the Commission made an addi tional 
order in which the  plaint iff  was allowed a credit  to the  
amount of $9,907.00 as compensation for its loss of free 
lights under the  existing con trac t between it  and the  
Company.

It  fu rth er  appea rs from  the  record th at  in 1916 the  
pla int iff  was the  owner of a power  and light plant which 
it ope rated; th at  a t th at  t ime  one A. L. Woodhouse offered 
to purchase said plant, with  the  appu rtenances thereof,  
from the plain tif f fo r the  sum of $13,500.00, which sum 
was subsequently reduced to the  sum of $12,000.00; th at  
the sale of the  power plan t was effectua ted for said $12,- 
000.00 and pursu an t the reto a con trac t was ente red  into 
between the  p la in tif f and said Woodhouse in which, among  
other things, sta tin g it  in counsel’s language in thei r brie f, 
it was agreed:

1. “Tha t ne ither of said par ties nor thei r hei rs 
nor  assigns would ever  charge dur ing  the  term agreed 
upon by said pa rtie s and said City of St. George, to- 
wit, a term of twe nty-five years from  said October 
18, 1916, fo r elect rical  energy furnish ed to the  in
habitant s of the  City  of St. George, rat es exceeding 
the  following: (Schedule of rat es attached.)

2. “Tha t the said par ties and their  hei rs and 
assigns would furnish  free of charge to said City of 
St. George during said period of twenty-five  years , 
15 K.W.H. or 20 H.P.  electr ical energy for  the  oper
ation  of its str ee t ligh ting or  for  othe r strictly  muni
cipal service .”
The contract, by its term s, was made binding upon 

the  heirs, successors  and assigns of said Woodhouse. The 
company, subsequently, and befo re the  appl ication for  an 
increase of rat es was made as here inbe fore  stated, suc
ceeded to all the rig hts  of Woodhouse und er said con trac t 
and became bound by all its terms  and conditions.

Plaint iff  had  erected a power  pla nt pursu an t to the  
autho rity  of the provisions  found in Chapter  120, Sections 
206x20 and 206x87, Laws, Utah,  1911, and had sold the  
same under the autho rity  of and pursu ant to the  prov i
sions of Chapter  69, Laws, Utah , 1913.

We rem ark  th at  in view th at  plain tif f was the  owne r 
of the  p lan t it perhaps had the  rig ht  to sell the same wi th
out  the  author ity  conferred in the  later Act.
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Section  206x20 of Chapter  120, Laws, Utah , 1911, by 
au tho rity of  which  plain tif f erected  its power  pla nt,  reads 
as follows:

Section 206. “The city  council shall have  the  
pow ers” * * * * * * * *

Section 206x20. “To provide for  the  lighting  of 
stre ets,  laying down of gas pipes, and erection of lamp 
pos ts; to regulate the sale and use of gas, na tura l gas, 
and elect ric or othe r ligh ts, and electric power , the 
charge the refor,  and the re nt  of meters within the  
city, and to regulate the inspection thereo f; to  pro hib it 
or regu late  the  erection of telegraph,  telephone, or 
electric wire poles, in the  public grounds , stre ets , or 
alleys, and the  placing of wire s the reo n; and to require 
the removal from  the public  grounds , streets,  or alleys, 
of any or all such poles, and  the  placing und erground 
of any or  all teleg raph , telephone, or electric wir es.”
Section 206x87 aforesa id merely contains gen eral  pro

visions resp ecting the passage of ordinances by the  citie s 
of thi s sta te fo r the  purpose of effe ctuatin g the  gen eral  
powers  conferred upon them  and has no special bearing  
here.

On beh alf of plain tif f it is vigorous ly contended th at  
the legislatu re, in adop ting Section 206x20, sup ra, had  
divested itself  and  the State of Uta h of the rig ht  to in te r
fere  with  the  rig hts of the  plain tif f unde r the  contract  
aforesa id respec ting the  fur nis hin g free  of cha rge  any  
“electrical ene rgy  fo r the operation of its str ee t lighting  
or fo r other str ict ly municipal service ,” as prov ided  in 
said contract. In suppor t of th at  content ion counsel cite 
and rely  on Vicksburg  v. Vicksburg Wa ter  Co., 206 U. S. 
496; Los Angeles v. Los Angeles City Wa ter Co., 177 U. S. 
558; Walla  Walla v. Walla Walla  Wate r Co., 172 U. S. 1; 
New Orleans Waterw orks Co. v. Rivers, 115 U. S. 674, and 
Freepo rt Wate r Co. v. Freepo rt, 180 U. S. 587.

It  is tru e th at  in those cases it  is held th at  the  rig ht  
to exercise the  governmen tal function of regu lation may 
be sur ren der ed by the  State to the  municipal ities and in 
case it  has thu s surrend ered  its powers,  con tracts entered  
into  by and with the  municipa lities respecting  rat es  fo r 
wa ter , ligh t and  other service, will be enforced, notwith
standi ng a subsequent att em pt by the  Sta te to regulate 
rates.  It  is, however, made quit e clea r in the opinions in 
those  cases th at  the  contrac ts ref err ed  to will not be en
forced unless  the Sta te has in express terms, or  by un
avoidable implication, sur rendered to the municipa lities
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its  rig ht to gove rn in such ma tte rs.  In re fe rri ng  to thi s 
subject, the  court , in Freeport Wate r Co. v. Freeport, supra, 
said :

“We do not mean to say th at  if it  was the declared 
policy of the  Sta te th at  the  powe r of alienation  of a 
governmental functio n did not  exist,  a subsequently  
asse rted contr act would not  be controlled by such 
policy.”
In othe r words , if it  is the  policy of the  Sta te to regu

late the rat es fo r the services rendered by public util ities 
through the  exerc ise of the  police power,  the n contrac ts 
respecting  rat es will not  preven t the  Sta te from  subse
quently author izin g a change in the  rat es  sta ted  in the  
contract so as to pre vent them from  being  un fa ir or dis
crim inatory on the  one hand or from  being  un just or 
confiscatory  upon the  other.

Moreover, it  is fu rthe r held in the  case quoted from  
that  if  the lang uage of the  law or act  by which it  is 
claimed the  Sta te has  surrendered its sovere ign rig ht  be 
doubtful, or is open to two cons truct ions,  then of the  two 
const ructions th at  must be adopted which is the  most  
favorable to the  public, not  th at  one which would so tie 
the hands of the council th at  the  rat es  could not be ad
just ed as jus tice  to both partie s mig ht requ ire at  a pa r
ticu lar  time .”

In this connection it is also well to remember  th at  
the re are  many  decisions  emana ting  from  very respectable 
court s of las t resort in which  it is held th at  the  Sta te can 
under no circu mstances  surre nder its governmental func
tion of reg ula ting the  rat es  for public uti lit ies ’ services  at  
any and all times to the  end th at  rat es shall be ju st  and 
fa ir to all and th at  no one can be permitted  to obta in an 
advantag e whether fo r a short  or  for  a long period  of 
time and whether contractura l or  otherwise.

Again, it  has been the  declared  policy of this Sta te 
that  the  regu lation of rat es fo r public uti liti es’ services  
“is a governmental func tion which cannot  be sur rendered 
or suspended by the  city council.” And it is fu rthe r held 
th at  “municipalitie s in thi s Sta te cann ot en ter  into bind 
ing con tracts reg ard ing  rates for  services  rendered  to the  
public for the  rig ht  to regulate and fix  rat es cannot be 
surrendered  in the  absence  of constitu tional or sta tu tory  
aut hority .” See Bru mm it v. Waterworks  Co., 33 Uta h 
285, 93 Pac. 829. The policy the re announced has been in 
force  in this Sta te for more tha n fif teen year s and has 
been enforced by numerous recent decisions of this court. 
We shall here  re fe r to the  following cases only, in which
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the  foregoin g doctrine  has been enforced:  Salt Lake City 
v. Uta h Light & Tr. Co., 52 Uta h 210, 173 Pac. 556; U. S. 
Sme lting  Ref. & M. Co. v. Uta h P. & L. Co., 58 Uta h 168, 
197 Pac. 902; Union Portla nd Cement  Co. v. Utah P. & L. 
Co., 58 Utah 165, 197 Pac. 912; The Utah Hotel Co. v. 
Public Util ities Commission, 59 Utah 389, 204 Pac. 511.

The case of  Union Portla nd Cement Co. v. Utah P. & 
L. Co., supra, was, by writ  of error, taken to the  United 
Sta tes Supreme Cou rt and was the re affirmed  withou t 
opinion upon the  au tho rity of pr ior decisions by th at  cour t, 
as shown in 258 U. S. 609.

It  would be a work of supererogation  to ref er to, or  to 
att em pt to review, the  other cases of this court  to show 
th at  there  is no decision ema nat ing f rom this cour t in which 
it is intim ated , much less held, that  the State has to any 
extent  or at  any  time surrendered  is sovereign rig ht  to 
exercise its governm enta l function for  regulat ing rates for  
public uti liti es’ service.

Nei ther  is there  any thing in Sec. 206x20 of Chapter 
120, supra, th at  by a fa ir interp retation can be held to 
cons titute an alienation of the  Sta te’s rig ht to regulate 
rates for  public uti lity service, not excepting the rates 
fixed by municipa lities whether by cont ract  or otherwise .

Upon the oth er hand, the legis lature of this  Sta te has 
always acted upon the  theory th at  the  police power  inhe ren t 
in the State has never been surrendered. That such is the 
case is clearly man ifes ted in the Public Utili ties Act itse lf 
and in the  subsequent amendments thereo f, as will herein 
af te r appear.

It  is insisted  by plaint iff ’s counsel th at  the contract  
in question,  by which plain tif f was to receive elect rical  
energy for lighting its stre ets  and for other municipa l 
purposes, is foreign  to the  question of regulating  ra tes  un
der the  Publ ic Uti litie s Act. It  is contended th at  the  regu
lation of rat es for public uti lity service is limited  to ra tes  
affect ing  the public as con tra-dist ingu ished from  rates th at  
are  intended for a mun icipality  for its own use as such. 
In suppor t of th ei r contention counsel cite People v. Publ ic 
Service Commission, 225 N. Y. 216, 121 N. E. 777. In th at  
decision it is said  that  a dist inction  exists  “between a con
trac t made by a gas company to fur nis h the  municipality  
its elf  with lig ht and the term s and  conditions upon which  
a municipali ty gran ts a franch ise  to furnish gas to its  
inhabitants.  In the  fi rs t insta nce the  arrang em ent  may be 
a con tract pure and simple pro tected by the  Constitu tion, 
both fede ral and state, from  subsequent abro gation even
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by the legisla ture  unless such power be reserved. Such was 
the case of King’s County Lig htin g Company v. City of 
New York (176 App. Div. 175, Af f’d 221 N. Y. 500). ”

See a lso 162 N. Y. 581 where  the  con tract ref err ed  to 
in the forego ing decision is set forth  in full.

An examination  of the  decision in th at  case, however, 
discloses tha t it could have no appl ication here in view of 
the policy and  laws of  thi s state. The New York decision 
is based upon a con tract to supply the  Town of New 
Utre cht  with  gas by a gas company. The town was sub
sequently annexed to and became a pa rt of the  City of 
New York, which  succeeded to all the rig hts and assumed  
all the liabil ities of the  con tract th at  existed between the  
Town of New Utrec ht and the  gas company. Subsequent 
to such annexation  the legi slatu re of New York  passed a 
special act  by which the  price  of gas furnish ed to New 
York City from  any  source was limited to 75 cents pe r 
1,000 cubic feet, which  was less tha n the  price fixed in 
the  con tract entered into between the  Town of New 
Utr ech t and the gas company. New York  City then re
fused to pay the  contr act price for  the  gas bu t offered  to 
pay the  company only 75 cents per  1,000 cubic feet, the  
price  fixed by the  legi slatu re. The gas company sued to 
recover the contract  pric e and the court held th at  the  act  
of the legis lature did not abro gate the  price fixed in the  
cont ract.  In thi s connection it is impor tan t to keep in 
mind that  the leg isla ture  of New York, in passing  the  law 
fixing the  price for gas used by New York  City, did not 
attem pt to exercise the  police power of the  Sta te no r to 
regulate the price of gas to the  public genera lly. Th at 
such was not the na ture  or purpose of the  law is clearly  
indica ted by the  cou rt in the  opinion ref err ed  to. The 
court,  in ref er rin g to the  na tur e or purpose of the  legisla
tive act, in the  course of the  opinion, said : “Thi s act  
touched the rig ht  of no other consumers. In no sense was 
it an exercise of the  police power as it was not fo r the  
gene ral public bu t for the  defend ant ’s (New York City’s) 
relief , stan ding ap ar t from  general local consumers .” In 
view, therefore, th at  the  act  was one merely  for  the bene
fi t of New York  City, the  cou rt held th at  in passing the  
act  the legi slature  did not intend to exercise the police 
power of the Sta te and did not  do so, and hence the  pric e 
fixed  in the  contract  t ha t had existed  between t he  Town of 
New Utrec ht and the gas company, which was assumed by 
New York City, should preva il. It  is perhaps needless to 
add th at  unde r our  Const itution an attem pt to fix the 
price for  any public util ity  service  for  one community only
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would be of no effect since private or special laws are  pro 
hibited in th is State , while such is not the case in the  
Sta te of New York. The New York case can the refore  
have no cont rollin g influence here .

It  is, however, also insisted  th at  the Supreme Cou rt 
of Washington , in the case of Sta te Ex Rel City of Sea ttle  
v. Seat tle & R. V. R. Co., 194 Pac. 820, 15 A. L. R. 1194, 
sustains  the contention th at  con tracts for free publ ic 
util ity  service to municipa lities will be upheld. In th at  
case, however, it is merely  held th at  the Public  Utilit ies  
Act of Washing ton does not aff ec t the question of free 
public service and th at  the re was nothing in any law of 
the State of Washington  th at  did so. Tha t such is the  
holding in th at  case is amply confi rmed by refe rence to the 
annot ato r’s notes in 15 A. L. R., supra. Moreover, if any 
othe r cons truction were  given the  decision in the  Washin g
ton case ju st  referre d to, the decision would be in con
flic t with the  decision in Sta te ex rel Seat tle v. Public 
Service Comm., 103 Wash. 72, 173 Pac. 737. Th at such 
would be the case is at  least implied ly stat ed by the  writ er  
of the opinion in the  case fi rs t cited from  the  Supreme 
Cour t of Washington. The Washington  case, the refore , is 
likewise of no importance  to a decision of the case at  bar .

Referring,  now, to our Publi c Util ities Act. We find  
noth ing there which lends any color to plaint iff ’s conten
tion. Upon the  oth er hand, the  Act teems with prov ision s 
which lead to a contr ary  conclusion. For exa mp le: Muni
cipal corporat ions , in express term s, are  included in the 
Act and they are the re treate d precise ly the  same as all 
othe r corp ora tion s or persons th at  are  affected  or con
trolled by the  Act. Then again, the question of free  
uti lity  service is expressly  mentioned and provided for  in 
the  Act itsel f. Comp. Laws, Utah , 1917, Sec. 4787, among 
oth er thin gs, provides th at  the  Commission shall not “pre
vent the  carry ing  out of con trac ts for  free  or reduced  
ra te  pass enger tra nspo rta tio n or other public uti lit y service  
here tofo re made, founded upon adequate  cons idera tion and 
lawful when made.” (Ita lics  ours.) The foregoing pro 
vision of the  Act was before thi s court for  cons truction in 
the  case of U. S. Smelting, Ref. & M. Co. v. Uta h P. & L. 
Co., supra. Without pausing  now to add to the reasons 
the re given why the  ma jor ity  of the  court construed the  
foregoing  provision  as there app ears, it mus t suffice  to 
say that  from  events ari sing since th at  opinion was an
nounced the  writ er  at leas t is confi rmed in his opinion  
th at  -the construction the re given to the  foregoing provision  
of the  sta tut e is not only sound but  is entir ely prac ticab le.



REP ORT  OF PUBLIC UTILITIES COMMISSION 297

The case at  ba r afford s a str iking  example  of the  corr ect
ness of the foregoing state men t. In the  case at  bar it ap
pears  th at  altho ugh the  electr ical energy furnished  pla in
ti ff  under the con tract is stated as being  “fre e of ch arge /’ 
yet the  rea l fact is th at  pla int iff  paid an actu al cons idera
tion for  such service  and the  Commission allowed it the 
sum of $9,907.00 as a pa rt  of the  cons idera tion it had paid 
therefor . If  the  cons truction had been given the  free  ser
vice provision as contended for  in th at  case, or if the pro 
vision had been held invalid  as the re suggested, we would 
now be require d to hold th at  the  plain tif f mus t pay the 
increased rat es  and not  be entit led to any credit wha teve r 
by reason of the  provis ions of the con tract.

In one view th at  m igh t be taken the  Commission would 
have acted ent irely within the  provisions of the  Uti lities 
Act i f it had permit ted  the company to enforce its increased 
rates , and in view th at  the Commission found th at  the 
pla int iff  had in fac t paid the  company for the so-called 
free  service, and had requ ired  the company to carry  out the 
provisions of the con tract respecting  the fur nishin g of 
electrical energy f or  st reet ligh ting  and oth er str ict ly munic 
ipal purposes free  of charge . The Commission, however, 
did not pursue  th at  course for  the  reason  th at  it found 
that  the amount paid by the  plain tif f for  the electr ical en
ergy for  the  purposes aforesaid was not an adequate con
sideration as th at  term is construed in the  smel ting case, 
supra. The Commission, af te r investigation, found th at  
while the  plain tif f was enti tled  to cred it for  the amount 
allowed, yet  t ha t th at  amou nt was less than  the cost of the 
electrical energy requ ired by the  pla int iff  for the  service 
aforesaid according to the rates for  such service which 
all othe rs were  requ ired to pay. If, therefore, the Com
mission had enforced the con trac t str ict ly as writte n, it 
would have been forced to discr iminate in favor of the 
pla int iff , which the Commission declined to do, but  at 
tempted to make a proper  and equitable adjustment by al
lowing the  plain tif f the  cred it hereinb efore stated .

The view th at  the Commission took is, impliedly a'; 
least, authorized by the decisions of this  cou rt to which ref 
erence has  been made and is in accordance with  the  p u r
poses of the  Utili ties Act. The purpo se of th at  Act is to 
requ ire all those  who are similarly  situated  to pay the 
same ra te  for  public util ity service to the  end th at  all shall 
share the burdens of such service equally and to deter 
public util itie s from prac ticin g favoritism. Take thi s case 
as an example. If, under plain tif f’s cont ract,  which it 
seeks to have enforced, it would obta in electr ical energy
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for less tha n it  cost to develop and to dis tribute  it to the 
pla int iff , then oth er cities and communit ies who are  less 
for tun ate ly situated  would necessarily  have to pay  for  
what the  plaint iff  receives free . While such a res ult  often 
aris es under ord ina ry con trac ts, such cannot be tole rated 
und er con trac ts for  public uti lity service in view of the  
provisions  of the Public  Util ities Act. It  is for  t ha t reason 
th at  the public util ities acts  are  held not to be sub ject  to 
existing con trac ts except  where the  sovereign has expressly  
or by unavoidable impl ication surrendere d its rig ht  to in
te rfe re  with  exis ting  contrac ts. That,  as we have seen, 
is not the case in this  juri sdic tion .

. It  is, however, insi sted  th at  the  Commission was wi th
out power to inter fer e with the partic ula r provis ions of 
pl aint iff ’s contract  for the  reason  that  the Commission’s 
acts are contr ary  to the  provis ions of our Consti tution , 
namely, Secs. 27 and 29 of Arti cle 6. Those sections read 
as follows:

Sec. 27. “The Leg isla ture  shall have no power to 
release or extin guish, in whole or in par t, the  indebt
edness, liab ility  or obligation of any corpo ration  or 
person to the  state, or to any municipal corporation  
the rein.”

Sec. 29. “The Legi slatu re shall not delegate to 
any special commission, priv ate  corporation or asso
ciation, any power to make, supervise or interfere  
with  any munic ipal improvement, money, proper ty or 
effec ts, whether held in trus t or otherwise , to levy 
taxes, to select a capitol  site, or to perform any munic
ipal functio ns.”
We can see nothing in eith er of those sections which 

prevents the Sta te from  enforcing its governmental func
tion to regu late  rates for  public util ity  service. Section 
27 clear ly ref ers  to obligations which arise out of con trac ts 
other tha n those  per tainin g to public util ity  service. It  
has so often been held that  it  would be useless to cite the  
numerous author itie s that  unless the sovereign has in ex
press term s or  by unavoidable implication sur rendered its 
governm enta l func tion  to regulate rates for  public uti lity 
service  such surre nder will be held not to exist. More
over, where the  language  of an ac t in which it is claimed 
the  sovereign rig ht  is surrendered is open to two con stru c
tion s th at  construction mu st prev ail which upholds  the  
righ t of the  sovereign to regula te rates for  public ut ilit y 
service . Constitu tional provisions like, or very  sim ilar to, 
those contained  in our Constitu tion, are, however  ̂ found 
in the  con stitutio ns of many stat es, and we are  not aware
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of any decision of any court of las t res ort  where  it is 
held th at  such provis ions stand in the way of the  sover
eign’s rig ht  to regula te the rates for public  uti lity  service. 
Upon the oth er hand,  the re are decisions which hold the 
contrary . See Sta te v. Billings Gas Co. (Mont.) 173 Pac. 
799; Public  Service  Commission v. Helena  (Mont.)  159 
Pac. 24; Denver & South Pla tte  Ry. Co. v. City of Engel- 
wood (Colo.) 161 Pac. 151; City of Paw husk a v. Pawhuska 
Oil & Gas Co., 250 U. S. 394, 166 Pac. 1058; City of Dur
an t v. Consumers’ Lig ht & P. Co, (Okla.),  177 Pac. 361. 
See a lso McQuillin, Mun. Corps., Secs. 189 and 229a, 229b, 
229c, where the  sub ject  is discussed at  some length.

In view, therefore , th at  the Commission has acted in 
accordance with the powers conferred upon it by the  Public 
Utili ties Act, and in fu rth er  view th at  it is not shown or 
even contended th at  the  rates approved by the Commission 
for  the  public uti lity  service here in question are  unr ea
sonable or discriminato ry, we are powerless  to inte rfere. 
While, as before  suggested, the Commission might perh aps  
have been jus tifi ed in enforcing  the provision in the  con
tra ct  for  free  service, yet if the Commission was con
vinced, as it undoubtedly was, th at  in so doing the  plain
ti ff  would receive an advantage over other cities and com
munities simi larly  situated  by being required to pay less 
for  a public uti lity  service the Commission was amply jus
tifie d in modifying th at  provision of the  con trac t as was 
done.

Nor is the  fact imp ortant  th at  we, or anyone else, 
mig ht arr ive  at  a dif fer ent conclusion so long as the  orde rs 
of the Commission are  nei ther unreasonable nor  discr im
inato ry.

In view of wh at has been said, therefore, it follows 
th at  the orde rs of the  Commission should be, and they  
accord ingly are, susta ined  and affi rmed at plain tif f’s cost.

We concur:
(Signed) A. J. WEBER, C. J.

S. R. THURMAN, J.
J. W. CHERRY, J.

GIDEON, J. (Concurr ing)  :

I assent to the  views expressed in the cou rt’s opinion 
th at  the Public  Util ities  Act gives the  Commission plen ary  
powers to fix rates to be charged for services by a public 
uti lity  in this  State such as the  Dixie Pow er Company, re
gard less of exis ting  con tracts for  such services so long as 
the  rat es  fixed are not arb itrary , unreasonab le or confis-
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catory. I agree with Mr. Jus tice Frick in his reasoning 
and the conclusions reach ed by him respecting the sections 
of the  Constitu tion quoted in the  opinion and relied on by 
the  pla int iff.

Howevor, I consider it  extremely doubtfu l wh eth er the  
legi slature  has the  constitutio nal  power to give, o r whether 
by the  Public Uti lities Act  it  has given, or atte mpted to 
give, to the Commission any  au tho rity to adjus t the  rig hts  
of partie s grow ing out of existin g contracts. In other 
words, the  Commission is authorized, in my judgme nt, to 
fix rates to be charged by the util itie s of the Sta te and  its 
orders are  bind ing upon both the  utilit ies and those re
ceiving services. When the  Commission has done tha t, 
it has reached the  exten t of its authority . I the refore  
withhold my concurrence in the  holding  of the  court, at  
least  inferentia lly expressed  in the  opinion, th at  the  Com
mission was act ing  wi thin the  scope of its autho rity  when 
it  fixed the amount the  uti lity  in this  case was required 
to pay plain tif f in the na ture  of damages  for  a breach of 
con trac t or as additional compensation for  the electric  p lan t 
conveyed to the predecessor of the  Dixie Power Company. 
This latt er, in my opinion, is mak ing a new contrac t be
tween the  p art ies  for  the  purchase  and sale of property.
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AP PEND IX II I
P art  2—Opinion Attorney General

November 26, 1923
Public Util ities  Commission  of Utah,
Gentlemen:

I am in receipt of your  favor of the 16th ultimo,  in 
which you submit  the  following question, and requ est an 
opinion from this office thereo n:

“This Commission desires an opinion reg ard ing  
its juri sdictio n over municipally-owned wa ter  work s.”
In reply  to your inqu iry I wish to direct  your att en 

tion to an opinion upon the  same subject given in response 
to a request direc ted by your Honorable  Body to my pre
decessor in office, the  opinion being dated  J an ua ry  26, 1920, 
and a copy of the  same app earing on page  128 of volume 
3 of the  rep ort  of the  Public  Utili ties Commission fo r the  
period covering  Ja nu ary 1, 1920, to December 31, 1920. 
The opinion above ref err ed  to is an answ er to the  query 
presented  by you r le tte r of the  16th ins tan t, and  is as 
follows:

“In  response to your  communication of the  17th 
instant , rela tive  to the  power  of the  Commission to 
regulate charges and rat es of service for  municipal 
wa ter works, you are  advised th at  af te r careful consid
eration of the  provisions of the  cons titut ion and the  
Public Uti litie s law, we are  of the  opinion th at  the  
provis ions of Article 11, Section 6, and  Article 6, Sec
tion 29, of the cons titut ion,  gra nts  a cont inuing powe r 
in cities  to mainta in, regulate and supervise munic ipal 
wa ter  works  systems, where  such are  owned and con
trolled by the  c ity and th at  the pa rt  of  the Uti lities law 
which places wa ter  corpo rations under the jur isd ic
tion of the  Uti litie s Commission should be confined  to 
priv ate  ow nersh ip.

“By Art icle  6, Section 29, of  th e Consti tution , it is 
provided t ha t ‘the  Legislature shall not  delegate to any 
special commission, priv ate  corporat ion or association, 
any power  to make, supervise or interfere  with any  
munic ipal improvement , money, pro per ty or  effec ts, 
whether held in tru st,  or otherw ise;  to levy taxe s to 
select a capitol site, or to perform  any  municipal func
tions .’
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“This section read  in connection  with Section 6 
of Arti cle 11, would seem to place the  power of con
trol  of municipal wa ter  work s with  the  city  adm inis
tra tion, and while ne ither of these sections are  clear 
on the issues raised by you r let ter  as might be desired, 
it  would seem to have been the  int en t of the  mak ers 
of the constitu tion to recognize the rig ht  of cities  to 
regulate w ithout inte rference from  created commissions 
such pozvers as are usua lly delegated to incorporated 
cities.

“As a matt er of public policy, it  would seem to 
us that  intere sts  of the public  could best  be served  in 
the matt er of municipal, regu latio n by city  offi cers  
who are  acquainted with local conditions and we be
lieve th at  such was the  int en t of the  makers of our 
cons titut ion by incorpora ting therein  the  provisions  
referred to above.”
The foregoing opinion expresses the  views of my pre

decessor in office, and while I have due reg ard  and resp ect 
for  his abil ity and his able opinion, never theless I am un
able to arriv e at  the  same conclusion as was reached by 
him on the  quest ion presented .

In orde r to arr ive  at  the conclusion I have reached and 
in just ice to my predecessor in office, a consideration of 
the  above quoted opinion is necessary, and I shall her ein 
af ter discuss and analyze the  opinion above ref err ed  to, 
and in so doing I approach  a considerat ion of the  same 
with the utm ost deference and respect.

That law commonly known as the Public  Util ities Act 
was enacted  by the  Stat e Leg isla ture  in 1917; th at  the  
Legisla ture  had the power to enact such a law is beyond 
all question,  since our supreme court decided the  cases 
of Salt  Lake City vs. Utah Lig ht and Traction Company, 
173 Pac. 556; U. S. Smelting, Ref ining and Milling Com
pany vs. Utah Power and Lig ht Company et al, 197 Pac. 
902; Union Portla nd Cement Company vs. Utah Power and 
Light Company, 197 Pac. 912.

The act  itse lf will not  be set for th here in but only 
such pa rts  of it as are  mater ial for  the purposes of thi s 
opinion.

Subdivisions “C” and “D” of Section 1, Art icle  2, of 
the  Act declare th a t:

C. “The term ‘corporatio n’ when used in this 
title , includes a corporat ion, and association, a muni
cipal corporation and a jo in t stock company having 
any powers or privileges not  possessed by indiv iduals 
or  pa rtn ers hip s.”



REPORT  OP PUB LIC UTIL ITIES COMMISSION 303

D. “The ter m ‘municipal corporatio n’ when used 
in this act, shall include all cities, counties, or towns 
or othe r governmenta l units  crea ted or organized un
der general or special law of this sta te. ”
Subdivisions X, Y and AA of the  same section and 

artic le define a “wate r system ,” a “wate r corp ora tion ” and 
a “public uti lity” and are  as follows:

X. “The ter m ‘wa ter  system’ when used in this 
act, includes all r eservoir s, tunne ls, sha fts,  dams, dykes, 
headgates, pipes, flumes, canals, struc tures and appli
ances, and all other real estate , fix tures,  and personal 
proper ty owned, controlled , operated or managed in 
connection with or to fac ilita te the diversion , develop
ment, storage, supply, distr ibut ion,  sale, furnishing, 
carr iage , appo rtionment, or measuremen t of wa ter  
for  power, fire protection , irrigat ion , recla mat ion or 
man ufactur ing, or for  municipa l, domestic or other 
beneficial use, provided, this shall not apply  to private 
irr iga tion companies  engaged in dis trib uting  wa ter  
only to thei r stockholders.”

Y. “The term ‘wa ter  corp orat ion’ when used in 
this  Act, includes every corpo ration  or person , their  
lesses, trus tees , receivers or trustees appointed by any 
court whatsoever,  owning, contro lling, operating , or 
managin g any wa ter  system for compensation within  
this  Sta te;  provided, this  shall not apply  to privat e 
irri gat ion  companies engaged only in dis trib uting 
wa ter  to their  stockholders .”

AA. “The term ‘public uti lity ’ when used in this 
Act. includes every  common car rier, gas corpo ration , 
automobile corporation, electrical corporation , tele
phone corpo ration , telegraph corporation , wa ter  cor
pora tion, hea t corporation and warehouseman, where  
the service is performed for  or the commodity deliv
ered to the  public or any port ion thereof.  The term  
‘public ’ or any port ion thereof, as herein used, means  
the public generally, or any limited port ion of the pub
lic, including a person, privat e corporation , munici
pality, or other political subdivision of the  State , to 
which the  service is perfo rmed  or to which the  com
modity is delivered, and whenever any common car rier, 
gas corporation , automobile corpo ration , electr ical cor
pora tion , telephone corpora tion, tele graph corporation , 
wa ter  corporation , hea t corpo ration  or warehouseman, 
perform s a service or delivers a commodity to the pub
lic or  any port ion thereof  f or which any compensation 
or paymen t whatsoever  is received, such common car-



304 REPORT OF PUBLIC UTILITIE S COMMISSION

rie r, gas corporation, automobile corporation, electr ical 
corporatio n, telephone corpora tion , tele graph corp ora
tion, wa ter corporation, he at corporat ion and  ware
houseman, is hereby decla red to be a public utili ty, 
sub jec t to the jur isd ict ion  and regu latio n of  the  com
mission and the provisions  of thi s Act. Furtherm ore , 
when  any  person or corp ora tion  per forms  any  such 
service or delivers any  such commodity to any  public 
uti lity here in defined,  such person or corp orat ion and 
each the reo f is hereby declared to be a public uti lity  
and to be subject  to the  jur isd ict ion  and regu lation of 
the  commission, and to the  provisions  of thi s Act.

“Any corpora tion  or perso n not being engaged 
in business exclusively  as a ‘public ut ilit y’ as herein
before  defined, shall be governed by the  provisions  of 
thi s Act in respec t only of the  ‘public ut ili ty’ or ‘pub
lic uti lit ies ’ owned, controlled, opera ted or managed 
by it or by him, and not  in respect of any oth er busi
ness or pu rsui t.”
Section 1 of Artic le 4 of the  Act defines the  general 

juri sdictio n of the Commission and is as follows:
“The  Commission is hereby vested with  power  

and jur isd icti on to supe rvise and regulate every public 
uti lity  in this State , as defined in this Act, and to 
supervise all of the  business of every such public 
uti lity  in this State,  and to do all things , whe ther  
here in specifically designated , or in addi tion thereto,  
which are  necessary or  convenient in the  exercise  of 
such power and jur isd ict ion .”
Sec 34 of Artic le 5 declares that  :

“Sec tions 454, 455 and 456, Compiled Laws of 
Utah , 1907, and all acts or pa rts  of acts inco nsis tent  
with the  provis ions of thi s Act are  hereby repealed.”
That a city  or mun icipality  furnishin g wa ter  is a 

public util ity  within  the defin ition  above quoted, I think 
the re can be no question, and a municipa lity owning, ma in
tainin g and ope rat ing  a wa ter  pla nt comes clearly within  
the  provisions  of the utili ties act  and is a public uti lity 
with in the defin ition  above quoted. Fur thermore, it  an 
swers  all the  tes ts laid down by the  courts in determ ining 
whether or  not  a business is a public utility . This being 
tru e it is on the  same footing in these matters as any oth er 
corp orat ion engaged  in similar  callings. The cases hold 
th at  is a public utili ty.

In the case of Brumms Appeal, 12 Atl. 855, the  cou rt 
said :
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“A mun icipal corporation which supplies its in
hab itan ts wi th gas  or wa ter  does so in its capac ity 
of a priva te corporatio n and not in the  exercise of its 
powers of legal sovereignty . If  thi s power is granted 
to a borough it is a special privat e franch ise made as 
well for pri va te emolument and advantage of a city 
as for  the publ ic good. In sep ara ting the  two powers, 
public and pri va te,  reg ard  mus t be had to the  object 
of a leg isla ture  in gra nti ng  them. If  g ran ted  for pub
lic purposes exclusively they  belonw to the corporate 
body in its public , political or munic ipal cha rac ter  ; but  
if th e gr an t was  fo r purposes of privat e advanta ge and 
emolument, though  the  public may derive  a common 
benefit the ref rom , the  corporation quo ad hoc is to be 
regarded as a pri va te company. It  stands upon the 
same foot ing as would any individual or body of per
sons upon which the  like special franchise had been 
confer red. * * * It  would seem necessary  to fol
low from the  author itie s, th at  an ordinance reg ula ting 
the supply of wa ter  by a municipal corporat ion has the 
same force  and no more, of a by-law of a priva te cor
poration, whose powers in this resp ect are  of a like 
cha rac ter  and conferred for the  same purp oses .”
In pass ing upon the  duty of a city owning  and oper 

atin g a wa ter  plan t to fur nis h water without disc rimina
tion to all perso ns who apply  therefor, the dis tric t cou rt of 
appeals of Cali fornia, af te r citi ng the Brumm case, supra, 
said :

“Like a pri va te corporation, it is the duty  of the 
city to fur nish withou t discr imination  to all its inhab
itants  who apply therefo r, a supply of wa ter  upon such 
applicant’s compliance with such reasonable rules  and 
regu lations as may be lawfully establi shed for  the  
conduct of the business.” Nourse  vs. City of Los An
geles, 143 Pac. 801.
This in effect  was holding  th at  a city was on no dif

fer ent basis  when operating a wa ter  pla nt tha n a priv ate  
corporation , since if it was not engaged  in a public service 
no duty would be implied to fur nish service to all who 
might apply.

It  is a popular  rule of law, recognized by all the 
authorities, th at  a munic ipal corporation has two dist inct  
capacities ; one polit ical or municipal, by which it exercises  
governmenta l fun ctio ns;  the other a privat e or proprie
ta ry  function, and  th at  when a municipa lity engages in the 
opera tion of a municipal  pla nt it acts in the privat e or 
pro prieta ry capacity and stands upon the  same footing as
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a privat e individual or business corporat ion similar ly situ
ated.

McQuillins Municipal Corporations, Sec. 1801.
3rd Dillon’s Municipal Corporation, 5th Ed. Sec.

1303.
Milligan vs. Miles City, 153 Pac. 276, and  cases 

there cited.
In view of what has been said here tofore we do not  

think  it can be disputed th at  a mun icipality  in its owne r
ship of pro per ty devoted to a public use, does so as a legal 
individual subject  to all the  rig hts  and liabi lities  to which 
any  other person or corporat ion owning pro per ty of a like 
na tur e is, and in owning and ope rat ing  a wa ter  works 
system to supply itself  and its inh abi tan ts with water, 
the  city is not exercising its governmental or legis lative  
powers but  ra th er  i ts business or proprie tar y powers. The 
purpose is not to govern its inhabi tan ts, but to obta in a 
priv ate  benefit fo r the  city  itself  and its inhabi tan ts. Illi
nois Tr us t and Savings Bank vs. Ark ansas City, 34 L. H. A. 
525; 3 Dillon’s Municipal, 5th Ed., Section 1303.

I think the re could be no question at  the pre sen t time  
as to the  powers of the  sta te to regulate, by means of its 
police power, persons or corporat ions  engaged in a business 
charged with  a . public inte res t. The basis of thi s power is 
placed upon various grounds, one of which is th at  the  user 
by the  corporat ion of the  franchise granted by the  sta te 
and the power of eminent  domain make it amenable to 
public control. The leading case upon thi s question is th at  
of Munn vs. Illinois, 94 U. S. 113, and in th at  case the 
court , af te r reviewing  the cases upon the  question of power 
of the  sta te in these ma tters, said :

“When therefore  ond devotes his pro perty  to a use 
in which the  public is interested, he, in effect , gra nts  
to the  public an int ere st in th at  use and must subm it 
to t he contro l of th e public for  the  common good to the 
exte nt of the  intere st he has thu s crea ted.” Madison 
vs. Madison Gas and Elec tric Co., 108 N. W. 65.
And the  cases universal ly hold th at  water companies 

come within  thi s rule. In Spr ing Valley Water Works vs. 
Scho ttler , 110 U. S. 347, the court used this  language in the  
course of its opi nio n:

“That it is with in the  power of the governm ent 
to regulate the  price  at  which wa ter  shall be sold by 
one who enjoys  a vir tua l monopoly of the same, we do 
not  doubt. That question is settled by what was de- 
decided on full considerat ion in Munn vs. Illinoi s.”
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The cases sup por ting this  doctrine and showing th at  
water works systems are  subject to control,  are  too num er
ous to cite here , bu t they  may be found in a case note in 
61 L. R. A., pages 99, 100, 116.

It  is now well establi shed th at  whenever there is any 
doubt as to the  reservatio n of the power of regu latio n in 
the state, it  m ust always be resolved in favor of the  public. 
It is equally well sett led that  the regu latio n of munic ipal 
public utili ties  is the  exercise of a sovereign power (Mil
waukee Electric Rai lroa d and Light Company vs. Rail road 
Commission, 238 U. S. 474; Pond on Publi c Utili ties,  Sec
tion 418) and th at a delegation  of any such power mus t 
appear in clea r and  unmistakable terms. Pond on Public  
Utilities,  Sec. 418;  Home Telephone and Telegraph Com
pany vs. Los Angeles , 211 U. S. 265; Sal t Lake City vs. 
Utah Ligh t & Tract ion  Company, 173 Pac. 556; Sta te vs. 
Billings Gas Co., 173 Pac. 799; City of Woodburn vs. Pub 
lic Service Commission, 161 Pac. 391; Sta te vs. Burr, 84 
So. 61-79.

The rule is well sta ted  by Mr. Pond in his work  on 
Public Utili ties, Section 418, in the following lang uage:

“The power of the  sta te to regulate munic ipal 
public util ities, which  includes the  power to fix and 
control the  maximum  rates th at  they  may charge for 
the ir service, however, is a sovereign power  which  our 
courts  hold can be delegated  to munic ipal corporat ions  
only in express  terms  of by clear  or necessary  im
plication. While the legis lature has the rig ht  to fix 
the  price at  which  gas, water, electr ic lights or any 
other munic ipal public util ity  service shall be supplied 
by one who enjoys the  special privi lege of providing 
such service by reason of the gr an t of special fran chise 
rights  to th at  effec t, the cour ts will not presume thar  
such a rig ht  is vested in the  mun icipa lity unless it 
has been gra nte d by the legislature expressly or by 
clear implication. The right,  however,  may be dele
gated by the  sta te to municipalities  or other agencies  
or commissions in the absence of a constitu tional limi
tation to th at  effe ct and except as to vested  inte res ts 
and valid outstan ding con trac t rig hts.”
The rule  is aga in stated in the  following language  by 

the United Sta tes  Suprem e Court:
“This power of regulation is a power of govern

men t con tinu ing in its nature , and if  it can be ba r
gained away at all, it  can only be by words of posi tive  
grant or some thing  which is in law equivalent. If  
there is reasonab le doubt it mus t be resolved in favor
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of the  power. In the words of Chief Jus tice  Mar shal l 
in Providence vs. Billings, 4 Pete rs, 514, at  page 561: 
'it s abandonm ent ought not  to be presumed in a case 
in which the  deliberate  purpose of the sta te to aban
don does not  appea r.’ This  rule is elem enta ry and 
cases where it has been considered and appl ied are 
numerous.”

Fre epo rt Wa ter  Co. vs. Freeport , 180 U. S. 587. 
City of Benwood vs. Publi c Service Commission,

83 S. E. 295.
In the ligh t of the  above quoted provisions of the  Pub

lic Util ities  Act, the re can be no reasonable doubt  th at  the  
legislat ive int ent was to make the  public util ities act the  
suprem e law of the sta te in the  regulation and supervision  
of public utilit ies. This  being tru e it follows as a neces
sary sequence th at  all pr ior laws whe ther  in the  form  of 
sta tut e or ordinance, inco nsis tent w ith  the powers  thu s con
ferred, mus t be held to be superseded. Therefore the munic
ipal ity or its wa ter  work s depar tment  in supplying water,  
being in the na tur e of a public service  corporat ion as to 
rights  and service, is sub ject  to the  supervision  and regu
lation  of the Commission und er the  Public  Uti litie s Act,— 
unless, by vir tue  of a constitu tional provis ion, it  is exempt 
from the  operation  of those  provis ions, and th at  notwith
stan ding the express and positive  decla ration of the  Uti li
ties Act, the municipa lity,  in selling and supp lying water,  
is engaged  in a business of pure ly munic ipal and local con
cern, which ma tte rs are  by the  cons titut ion inten ded to be 
committed to local self-government and th at  this is especi
ally tru e of the  regu latio n and fixi ng of wa ter  ra tes  and 
service because thi s concerns af fa irs  only of internal mun i
cipal gove rnment and th at  th ere fore the  city, in per form ing 
such service, is consequently enti rely  free  from  sta te regu
lation and superv ision.

This leads us then to a consideration of the  quest ion as 
to whe ther  or not  such power has  been and is conferre d 
upon the mun icipality  by the provisions  of the cons titut ion,  
since if it exis ts at  all it must be by reason of a consti
tutiona l provis ion, and it also leads to a consideration and  
discussion of the opinion of my  predecessor  in office, which  
has here tofore been set for th.

In the  cons idera tion of the  provis ions of the  Cons ti
tuti on it must be borne  in mind th at  the provisions of our  
sta te constitu tion  express the  limitations  which the  people 
set  upon the  governmental agencies.  This rule  has been 
apt ly stated by the  Montana Supreme Court in the  case 
of the Public  Service Commission vs. Helena, 159 Pac. 24.
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“Our sta te  constitution was intended to express 
the limi tations  which the people set upon the  various 
agencies of gove rnment, even upon themselves . All 
political power is vested  in and derived  from the peo
ple, and there fore we should not  expect to find in the 
constitution any  gr an t of power  from  the people to 
themselves eit he r directly  or throug h any govern
mental agency. Though some provis ions assume the 
form of g ran ts,  in rea lity  they but  de limit the power or 
author ity to which they  refe r. * * * The elabor
ate provisions  for the  secu rity of the people of the  
state  and of every political subdivision against the ir 
own possible improvidence cons titute  one of the dis
tinguish ing featu res  of our fund amental law. Since 
it is the  rule  th at  the const itution limits ra ther  than 
grants power, any  provis ion open to cons truction 
should be held to be within  that  general rule, unless a 
con trary  conclusion is forced by the circumstances of 
the pa rti cu lar  case .”
There are  also cer tain well defined rules which  apply 

in determining wh eth er or  not  the power  of regulat ion is 
conferred  by the  prov ision s of the cons titution. The rule 
and reason has been simply stat ed by Mr. Jus tice  Scot t in 
the case of City and County of Denver vs. Mountain Stat es 
Telephone and Telegra ph Company, 184 Pac. 604-616, in 
the following lan gua ge:

“There are  two universally accepted rules  of con
struction by which the court mus t be governed in de
term inin g whether or  not these  provisions of the  con
stitu tion, or any one of them, may be held to confer 
upon the city the  ra te  regula ting  power over public 
utili ties  within  the  city. The fi rs t of these  is th at  
the provis ion or provisions  of the  cons titution mus t 
app ear  to as clearly express the power claimed to 
have been conferred upon the city, and in language as 
free  from ambigui ty as those provisions of the  stat e 
alleged to be in conflict with the organic law.

“The second rule  is th at  la id down by the supreme 
court of the United State s in the  case of Milwaukee 
Railway Company vs. Wisconsin Railway Commission, 
238 U. S. 174. ‘The fixing of rat es  which may be 
charged by public  service corpo rations of the cha rac ter  
here involved is a legislative function of the state , 
and while the  rig ht  to  make contracts which shall pre
vent the  stat e, dur ing  a given period, from exerc ising 
this important power has been recognized and ap
proved by judicial  decisions, it has been uni formly
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held in this  court tha t renunciation of a sovereign 
rig ht of this  character mu st be evidenced by term s so 
clear and unequivocal as to perm it of no doubt as to 
the ir proper construction.  This propos ition has been 
so frequently declared  by the decisions of this cou rt 
as to render  unne cessary any reference to the many 
cases in which the  doctrine has been affi rmed. The 
princ iple involved was well stated by Mr. Justic e 
Moody in Home Telephone Company vs. Los Angeles, 
211 U. S. 265. 'The  surrender by contract of a pow er 
of government, though in certain well defined cases 
it may be made by legislative authority , is a  very  grave 
act  and the surre nder itsel f, as well as the au tho rity  to 
make it, mus t be closely scrutin ized. No othe r body 
than the supreme legi slature  (in this  case the  legis
latu re of the sta te)  has the  author ity to make such 
a sur ren der  unless  the  aut hor ity  is clearly  delegated 
to it by the  supreme legis lature . The general powers 
of a mun icipality  or of any othe r political subdivis ion 
of the  sta te are  not suff icient. Specific aut hority  for  
that  purpose is require d.’ This language was spoken 
of grante d by the  legislatu re as represe ntative  of the  
sovereign power of the state. If  it shall apply  in such 
case then  with what grea ter  force should it be re 
garded when applied to cons titutional gran ts of 
power.”
The fi rs t constitu tional provision which it is said de

prives the  Commission of juris dic tion  over municipa lly- 
owned wa ter  works systems is section 6 of Arti cle 11, 
which reads as follows:

"No munic ipal corpo ration  shall direct ly, or in
directly, lease, sell, alien or dispose of any wa ter  
works, wa ter  righ ts, or sources of wa ter  supply now, 
or he reaft er to be owned or controlled  by it ; but all 
such wa ter  works, wa ter  rig hts  and sources of wa ter  
supply now owned or he reaf ter  to be acquired by any 
municipal  corporation , shall be preserved, mainta ined  
and operated  by it for  supplying its inhabi tan ts with  
wa ter  at  reasonable  cha rges: Provided, th at  nothing 
herein conta ined shall be const rued to prevent any 
such municipal  corp orat ion from exchanging wa ter  
rights , or  sources of wa ter  supply, for  othe r wa ter  
rights  or sources of wa ter  supply of equal value, and 
to be devoted in like ma nner to the public supply of 
its inh abitants .”
The very  language  of the  above quoted section of the  

constitu tion  shows conclusively, I think,  that  it was in-
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tended to be, and is in fac t, a direct limi tatio n of the  power 
of the municipal ity, ra th er  than a gr an t of power  to it. 
Note the language  used, “no municipal corporation shall 
directly or indirec tly lease, sell, alien or dispose of any 
water works, wa ter  rig hts or sources of wa ter  supply now 
owned or to be owned or controlled by it ; but  all such 
wate r works, water  rig hts and sources of wa ter supply 
now owned o r he re inaf ter to be acquired by any municipal  
corporation , shall be preserved, maintained and opera ted 
by i t for supplying its inh abi tan ts with  w ate r at  reasonable 
charges.”

The whole ten or of the  provis ion is noth ing more  or 
less than an express  lim itat ion  of power and an inhib ition 
against  any municipality  disposing of its wa ter  works to 
the detriment  of the welfare of its citi zen s; in other words,  
it simply guarantees to the  citizens of a mun icipality  th at  
water supply which  is so essential for  thei r welf are,  and 
thus the  municipali ty may not deprive  them  of either, by 
directly  or indi rect ly disposing  of it, nor  may it charge 
excessive or unreason able  rate s. The use of the  word 
“reasonable” in thi s section car ries  with it a limitat ion  of 
power ra ther  tha n a gr an t of same and to my mind shows 
conclusively th at  the  power of regu latio n and  supervision 
was intended to be and is, reserved  in the  state . Our own 
supreme cour t has in effe ct so held in the  cases of the 
United States Sme lting  and Refining  Company vs. Uta h 
Power & Light Company, supra; City of St. George vs. 
Public Uti lities Commission, * * * Uta h * * * .

In the  case of Winfield  vs. Public  Service Commission, 
118 N. E. 535, a quest ion somewhat kindred  in its  aspec t 
to the  one he re considered was the re before the  court. The 
sta tut e under which a con tract was made by a city with  a 
public service  corporat ion was under consideration. The 
sta tute under which the  con tract was made, empowered 
the Board  of Public Works  to authorize * * * tele
phone companies to use any street, alley or public place 
in such city and erec t necessary struc tures therein,  to pre 
scribe the  terms  and conditions of such use and to fix, by 
contract, the  price to be charged to patrons , subject to the  
approval of the  common council. With  reference  to this 
the court said:

“Such gen eral  provis ions are held not to gran t 
autho rity  to citie s to make contrac ts bind ing the sta te 
to any exemption  therein  stat ed in favor of public 
service commission from state regulation .”

Milwaukee Railway Company vs. Commission, 238 
U. S. 174;
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City of Benwood vs. Commission, 83 S. E. 295. 
And lat er  in the  same opinion, the  court said th is :

“Sect ion 8938 fu rthe r provides, in substance, th at  
in such franch ises  the  cities  and towns shall also pro
vide for the terms  on which  such wa ter  * * *
elect ricity, etc., shal l be supplied to the city or town, 
and to its inhabi tan ts, as well as reasonable license 
fees or other compensat ion to be paid such c ity or town 
for  any  such franch ise  or privilege  * * * The
city and the uti lity company are  not at  liber ty, und er 
thi s section, to contr act as they  please, independent 
of the sta te’s supervi sory  powers. The power to de
clare wh at is reasonab le in such ma tter s is prim ari ly 
a legis lative func tion , hence the  force of the provisions 
th at  such fees and compensation mu st be reasonable. 
The state  gives  up by this  provision, none of its  power 
or rig ht to dete rmin e what is a reasonable fee or com
pensat ion, but reserves this  right and power, and by 
the use of the word  “Reasonable” rest ricts the power  
of the city.  Milwaukee Elec tric Company vs. Com
mission,  238 U. S. 174.”
Our own supreme cou rt in the trac tion case, supra, 

and the  case of the  City of St. George vs. Public  Uti lities 
Com mission ,------------Utah ------------are to the same effect .

Pu rsu ing  an analogy of reasoning, may it not be said 
with equal force th at  if the  munic ipality cannot exercise 
the  power of regula tion  to the  exclusion of the  sta te where 
a con tract of fixed  rat es  is involved between the  city and 
the  Public  Service  Corporation unde r the  lang uage above 
quoted—t ha t it cannot exercise thi s same power  to the 
exclusion of the  sta te simply because it owns the  util ity?  
May a municipality  exercise a power to the  exclusion of 
the  stat e, which  is denied it in one instance  where a thi rd  
pa rty  is concerned, where in the  oth er instance it stands 
in the same posit ion as th at  th ird  pa rty ? I think  not. If  
it could, then the municipa lity by the simple exped ient 
of ownership  of  the  uti lity  eludes and escapes th at  power  
of regulation  and contro l which remains  with  the sta te 
at  all times, it being an at tri bu te  o f sovereignty.

There is still  ano ther and cogen t reason  why thi s sec
tion  of the  constitutio n is not  a gr an t of power  to the  
mun icipality to regu late.  As we h ave here tofore seen, such 
a gr an t must be in clear  and unmistakable terms . Can 
it be said with any force  th at  th is supposed gran t meets  
thi s tes t?  Where are  the  terms  which are clear and un
mistakable ? The only language  th at  could possibly serve
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as a basis for  the  contention  th at  such a gran t of power 
was intended, is the  following:

“shall be preserved, main tained and opera ted by it  
for supplying  its  inh abi tan ts with wa ter  at  reasonable  
charges.”
As has been heretofore  said and pointed out, the very 

use of the word “rea sona ble” negat ives the  idea of the  sur
render of the  power  of regulation, even if  we were  to as
sume, which we do not, th at  this power could be delegated 
or surrendered.

Numerous cou rts have had occasion to pass  upon lan
guage similar to th at  above quoted and in many respects 
much stro nger fo r the  purpose of determining wh eth er or 
not such lang uage expressly  or by necessary  implication 
conferred the  power to regula te to the exclusion of the  
state, and in practically  every instance it  has been held 
that  it did not.

In the  case of the  Publi c Service Commission of Mon
tan a vs. Helena City, 159 Pac. 24, which is a case near ly 
on all fours with the  question here  involved, th e city  owned 
its own wa ter  system and declined to subm it to the  ju ri s
diction of the Publ ic Service Commission, contending  th at  
because of cer tain  constitu tional provisions, which are  
similar to those  und er considera tion here, the  Commission 
was withou t jur isd ict ion . It  was there contended and 
urged that  th at  par t of Section 6, Article 13, of the  Mon
tana Sta te Constitu tion , which  read s as follows, deprived 
the Commission of juris dicti on :

“When such increase  is necessary  to con stru ct a 
sewerage system or to procure a supply  of wa ter  for 
said municipality , it  shall own and control said zvater 
supply and devote the  refu nd derived  the refrom  to 
the  paymen t o f the  debt .”
It  was the re urged , th at  the cons titut ion by the  use 

of the words “own and control” had taken from  the  legis
latu re all power of whatsoever na ture over such plan ts. 
The court declined to adop t such a construction and in the  
course of its opinion sa id :

“I f the  lang uage of the  concluding sentences of 
section 6, art icle  13 above, should be held to secure  
the City of Helena , the control  of its wa ter  system 
to the  exclusion  of everyone else, the  sta te included, 
it follows of course th at  the  sta te has sur rendered to 
the city  all police power with  refe rence to such system 
and th at  if it should tra nspire th at  the  wa ter  supply 
became contaminated, spreading contagious disease
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generally, the  sta te would be helpless and could not 
inte rfere. We decline to adopt such a cons truction, 
since, as we view it, the  langu age of the constitu tional 
provis ion does not lead to th at  conclusion.”
There are  innumerable cases where the language used

in the  constitu tion  was much broader in its terms  than  
used in section 6 of our consti tution , and it  has been 
universa lly held th at  it did not confer  either expressly 
or impliedly, the power to regulate to the exclusion of the 
sta te ’s power in th at  regard . A few of such cases are  
as follows:

Salt Lake City vs. Utah Ligh t & Tractio n, 173 
Pac. 556.

Cleveland Telephone Co. vs. City of Cleveland, 
121 N. E. 701.

Tra verse City vs. Rail road Commission, 168 N. 
W. 481.

City of Portland vs. Public Service Commission, 
173 Pac. 1178.

Sta te ex rel. vs. Telephone Company, 86 S. W.41.
City of Woodburn vs. Public  Service Commission, 

161 Pac. 391, A. C. 1917 (E) 996.
Milwaukee  Elec tric Co. vs. Railroad Commission, 

238 U. S. 174.
Freeport Wa ter  Company vs. Freeport, 180 U. S. 

587.
Benwood vs. Public Service Commission, 83 S. 

W. 295.
The rule  is laid down by McQuillin in his  work  on 

corpora tions as follows:
‘Tow er  conferred on a municipality to regu late  

the  use of its street s does not  authorize it  to regu late  
the  charges  of a public service  corporation, no r does 
powe r to regulate the manner of cons truction, nor 
does power to regulate public  service corporations,  
coupled with the power to license and tax  them, nor  
can a mun icip ality regulate rat es  because of a general 
wel fare  clause in its chart er,  so since the  power  to 
regula te ra tes  is not a power perta ining  to the gov
ernm ent  of the munic ipal corporation, it does not  fol
low as an incident to a gr an t of power to frame  a 
ch ar ter fo r a munic ipal government. 4 McQuillin 
Municipal Corporation, Sec. 1736, Page  3707; Sta te 
ex rel Webste r vs. Sup erio r Court 120 Pac. 861.”
It  will har dly  be contended th at  the municipa lity is

not liable as any  oth er owne r of proper ty would be for
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tor ts committed in the  operation of its plan t. The use 
of the words “pre served, main tained and operated by it  
for  supplying its inh abi tan ts with  wa ter  at  reasonable  
charges” do not, the refore , take it out of the class of 
private as dist ingu ished from  public or municipal  func
tions of the municipa lity.  This leads to the conclusion th at  
the language in Section 6, Artic le 11 of the  const itution, 
even when given its broa des t and most comprehensive  
meaning, means no more  tha n the wa ter  work s are  privat e 
property  and th at  the  municipality mainta ins and operates 
them as a priva te corpora tion  and th at  it  may not lease, 
sell, alien or dispose of them to privat e interests,  nor  
charge unreasonable rates.

There fore,  I do not  think that  the  language  of this 
section abrogates the  power of the sta te to control the  
city or mun icipality  in the  use of its pro perty  devoted to 
a public use. Exemption of such control can only be 
assumed from  clear and express  gran t, never by implica
tion. The sta te must no t be held to have grante d away or  
abrogated its police pow er if there is any other reasonable  
const ruction to pu t upon the  language.

Freepo rt W ate r Company vs. Freeport,  supra .
The second prop osition of the cons titution which it is 

said forbids the Commission from exerc ising juri sdictio n 
is Section 29 of Art icle  6, quoted below. This conten tion is 
evidently based upon the  theo ry that  the legislatu re was 
inhibited by this section  from  delegating or giving ju ris
diction to the  commission. The section rea ds:

“The legislature  shall not delegate to any special 
commission, priva te corporat ion or  associat ion, any 
power to make, supervise or interfere  with  any munic
ipal improvement,  money, pro per ty or effect s, whe ther  
held in trus t or otherwise, to levy taxes, to select 
a capitol site, or to perform  any munic ipal functio ns.”
Manifestly the  foregoing section has no application 

here. By its very language it rela tes to improvements 
among pro perty  or effects owned or held by the munici
pal ity in its governm enta l or public capacity, not to pro p
ert y held by the  city  in its pro pri eta ry capacity or as a 
priv ate  corporat ion.  Likewise the func tions which the  
legis lature is prohib ited  from delegating  to a special com
mission are  municipal functions. But in the  ownership 
and opera tion of a munic ipal plan t the  city  is not  per
formin g municipal  or governmental func tions . Helena 
Consolidated Wa ter  Company vs. Steele, 20 Mont. 1 ;
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49 Pac. 382; Orcutt vs. Pas adena Land and Wate r Com
pany , 93 Pac. 490; Milligan vs. Miles City, 153 Pac. 276.

While ownership and operation of a municipal water 
pla nt may be one of the  things  a municipality can do, it 
does not  necessarily  follow th at  it is a munic ipal func tion 
because it does so.

Nor  is the Commission a special commission w ithin the 
terms  o f the  constitu tional provision above quoted.

Public  Service Commission vs. Helena City, 159 
Pac. 24 ;

Salt Lake County vs. Salt  Lake City, 134 Pac. 560. 
McQuillin Munic ipal Corpo rations Suppl. Vol. 7,

Sec. 189.
Star  Investment Company vs. City and County of 

Denver . Pu r. 1920 B. 684-692.
In case of the  Publ ic Service  Commission vs. Helena, 

supra, the  cou rt in discussing  a section of the  Montana 
Cons titut ion prac tica lly identical with  ours, held th at :

“Laws of 1913, shapter  52, creatin g and defining  
the  powers  of the  Publi c Service Commission, does 
not inf rin ge  cons titut ion,  Arti cle 5, Sec. 36, prohib it
ing  delegation of powers  to special commissions; the  
Public Service  Commission not being a ‘special com
mission’ within  its  terms .”
McQuillin on Municipal Corpo rations also lays down 

the  same rule  in the  following lang uage:
“The constitu tional provision exis ting  in many 

sta tes  th at  municipal  functions  shall not be delegated 
to Commission or special commissions, is not  viola ted 
by legis lative  acts, * * * cre ating  pub
lic service or util ity  commissions and con fer ring upon 
such commissions all powers relating  to service  and 
rat es  of all public service commissions or ope rat ing  
util itie s ope rating in the sta te, including those  oper
ated  and  owned by mun icipalit ies.”

McQuillin Municipal Corporations, Suppl. Vol. 7, 
Sec. 189.

A num ber  of oth er sta tes  have cons titut iona l provi
sions iden tica l with or equivalent to Section 29, and a re
view of the cases decided w here  th at  pa rticu lar  section  was 
involved, fai ls to disclose a single  case in which it  h as been 
held th at  it  was a limitat ion  upon the ra te reg ula ting 
pow er of the  sta te or  the  Commission.

In view of the  foregoing, I th ink th at  two things  are  
quite ap pa rent : F ir st : Th at the  Uti lities Commission is
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not a special commission with in the  meaning  of Section 
29, Artic le 6.

Second: Th at the  provisions of thi s section do not 
apply to a pro perty  held by a municipality in its capaci ty 
as a priv ate  corporat ion.  Hence contro l by the  public 
utilit ies commission of the  service and rat es  rendered by a 
municipality in opera ting a water pla nt are  not  supervi
sion o r inte rference wi th municipal improvements, moneys, 
property or  effects or the  perfo rmance of a municipal 
function wi thin the  meaning  of Section 29, Artic le 6.

It  was stat ed in the  prior opinion from this  office, 
set for th above, th at  because of these constitu tional pro 
visions that  “it  would seem to have been the intent  of 
the  makers of the cons titut ion to recognize the  rig ht  of 
cities to regulate withou t inter ference from creative com
missions such powers as are  usually delegated  to incorpo
rated  cities.” The answ er to that propo sition  is quite 
simple and is this,—t ha t since the power  of regulat ion is 
a sovereign  power, it  cannot be and is not usually dele
gated to cities or municipal ities to the exclusion of the  
state.

As was said by Mr. Just ice Frick in the case of the
City of  St. George vs. Public Utili ties Commission,------------
Utah------------:

“I t would be a work  of supererogation  to re fe r to 
or to attem pt to review , the  othe r cases of thi s court 
to show th at  the re is no decision emanat ing from thi s 
court in which it  is intimated,  much less held, th at  
the State has  to any extent or at any time  sur
rendered its sovere ign rig ht to exercise its govern
menta l func tion of regula ting  rate s for public uti lit ies ’ 
service.

“Neith er is the re anythin g in Sec. 206x20 of 
Chapter 120, supra, th at  by any fa ir interp ret ation  
can be held to constitu te an alien ation  of the State ’s 
rig ht  to regulate rate s for  public util ity service, not 
excep ting the  rat es fixed by munic ipalit ies, whe ther  
by contract  or  otherwise.

“Upon the  other hand, the legislatu re of this Sta te 
has always acted  upon the theory th at  the police power 
inh ere nt in the  Stat e has never been surre ndered.  
Th at such is the  case is clearly man ifest ed in the  
Public Uti litie s Act itse lf and in the  subsequent 
amendments thereo f, as will he reinafte r app ear .”
I take the  view th at  all municipal ities have the rig ht  

of local self-government, with all incidental  powers, in-
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eluding full control and supervision  of othe r local and 
municipa l ma tte rs,  bu t th at  the  regulation  of public  util i
ties  not  being a local or municipal ma tter th at  power has 
been rese rved  by th e stat e, and  has been conferred  upon the 
public util itie s commission, and our own supreme cou rt 
has so held in several cases heretofore  re ferr ed to.

Obviously the  purpose of the  Public Util ities  Act was 
to establish a complete and unifo rm system thr oug hout 
the  sta te and for the  supervision and regulation of public  
uti lity service, whether furnished  by individua ls, corpo
rat ion s or municipa lities and to create an adm inistra tive 
agency of the sta te fo r the  enforcement of such powers 
as were conferred by th at  sta tut e.

As apt ly sta ted  by the Missouri Supreme Court the  
ac t “is an elab ora te law bottomed on the police power and 
intended to provide a complete  rounded scheme fo r dealing 
with the business of publ ic util ities at  every spot  where 
the shoe pinches the  public  uti lity.”  Sta te ex rel. Ba rker 
vs. Kansas City, 163 S. W. 854.

This conclusion does n ot mean th at  a  m unic ipal ity may  
not und er its police power pres cribe reasonable regu lations  
as a prote ction  to the heal th, lives, proper ty and saf ety  
of  its inh abi tan ts and all who may be within  its corporate  
boundaries even as applied to public service corpora tions, 
bu t such regu lations  are  incident to the police power and  
must be so res tric ted . Und er the guise of a police pow er 
a municipality  canno t, any more tha n a public service cor
pora tion , und erta ke to prescribe wa ter rat es con tain ing 
inequa lities,  un just  discrimination , undue pre fere nces or 
advantages contr ary  to the  public util ities  act  and free 
from  sta te inve stigation and regu lation by the  commission. 
Und er the  express terms  of the  sta tut e the  regu lation of 
the  rat es and service is the  exclusive func tion  of the  Public 
Uti litie s Commission. The Leg isla ture  has so declared 
and wh at the  law mak ing body does within  the limi ts of 
its power, becomes a rule of action bind ing upon all 
branches of government, sta te or  municipal, and upon the  
people as well. York Wate r Company vs. York, 95 
Atl. 396.

My conclusion, therefo re, is th at  the Public Util ities 
Act of Utah is the  supreme law of Utah and supersedes  
all oth er laws in wha teve r form  for  the supervision  and 
regulation  of the  service  and rat es  of all public util ities 
of the  stat e, whether owned or operated by individuals, 
pri va te corp orat ions  or municipa lities , and th at  the  con
stit utiona l provision s hereinb efore referred to in no way
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inhibit the  sta te or the  Commission from  exercising the 
powers conferred upon them by the  act, and that  the re 
is noth ing in the  const itution or in the theory of self 
governmen t incons istent with  the provisions  of the Utili ties 
Act and the  au thor ity  vested in the  commission created 
thereby, and th at  the refore  with in the  term s of this  law 
the Commission has  the  juri sdic tion  to supervise and 
regulate the  ra tes  and service of municipally-owned wa ter  
works systems.

I tr ust  th at  the  foregoing fully answ ers your query  
and gives you the  desired inform ation .

Yours very truly ,

(Sign ed) HARVEY H. CLUFF,
Attorne y General.
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Dix ie Po wer  Co., Appn.  to  F il e New Sc hedu les

652 23 7- 23 9

In cr ea si ng R a te s ..................................................
Dix ie Pow er  Co., an d Publ ic  Util iti es  Co mmi s

sio n of Utah , D ef en da nt s,  vs. City of St.

457 32 - 42

Geo rge .....................................................................
Do tson, J. L., to  Assum e O pe ra tion  of St ag e Line  

be tw ee n Milford an d Ne wh ou se , op er at ed

29 0- 30 0

by H yr um  D a v is ..................................................
Draga tis , H ar ry , to  w ithd ra w  an d Alma  C. J en se n 

to  as su m e op er at io n of St ag e Line  be tw ee n

601 12 3- 12 4

P ri ce an d E m e ry ..................................................
Dun ca n,  Chas.  E.,  F re ig h t T ru ck  Line  be tw ee n

600 12 1- 12 2

Me ado w & F i l lm o r e ...........................................
E ast ern  U tah Te leph on e Co., Ap pn.  to In cr ea se

683 284

R at es  fo r Exc ha ng e Ser v ic e............................
Ega n,  Ja m es  P. , Stag e Lin e be tw ee n H elpe r an d

670 275

K en ilw or th  ...........................................................
Eur ek a- Pay so n St ag e Line , Ap pn.  to T ra nsp ort

Exp re ss  be tw ee n Pa ys on  an d E ure ka an d

631 196-1 97

In te rm edia te  P o i n t s ........................................... 643 21 6- 21 8
Ex  P art e  Ord er s I s s u e d .............................................
Faw ce tt , F.  N., an d Wm . H. M arsh al l, Appn.  to

T ra nsf er  W m. M ar sh al l’s F ra nc hi se  to  F. W.

285

F aw ce tt  ..................................................................
F il lm or e Cit y, Ap pn. fo r Ord er  Fi xi ng  L ig hting

594 99 -1 01

an d Pow er  R a t e s .................................................. 598 11 3- 11 8
F in a n c ia l .......................................................................... 5- 7
Form al  Ca ses  ................................................................
Gi ffo rd , K en da ll,  Auto Tru ck  Line  be tw ee n V ir 

gin , Ro ck vi lle , Sp ring da le  an d Zion N at io na l

9- 28 4

P ark  .......................................................................
Gi lm er , T. M., Ap pn. to Assum e Por tion  of

Jo se ph  C ar ling’s St ag e fro m Sa lt Lak e City

673 279

to  Pa ys on  .............................................................. 641 21 2- 21 3
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Case No.
Grade  Cr os sing  P e r m i ts .............................................
Graye s, H ar ry , St ag e Line be tw ee n Bi ng ha m and

Sal t La ke  C i ty ......................................................  671
Green  Riv er  City, Appn. to  Ado pt  Sl id ing Scale 

of Ch arge s Re du cing  to  Co ns um ers in ex
ces s of 500  K. W. pe r m o n th ............................ 617

Hal l, Edw in  E ar l,  F re ig h t an d Pas se ng er  Lin e
be tw ee n Price  an d Verna l, U ta h ..................... 682

Halvo rs en , Je ss e A., Stag e Lin e be tw ee n Help er
an d Demp sey  C i t y .............................................  637

H am bl in , E. O., T ra ns fe r P a r t In te re s t F re ig ht 
Li ne  be tw ee n St. Ge orge  an d Lun d an d Mo
de na , by  A. R. Bar to n an d B. L. Co vin gto n 648

Ham bl in , Co vin gto n an d B ar to n,  Appn.  to  st a rt
on Rou te  fro m Ce da r Ci ty in st ea d of Lu nd ,
an d Ch an ge  Rat es  .............................................  661

Ham mon d,  F.  B., vs. Blue  M ou nt ai n Ir ri gat io n
Co................................................................................ 575

H an ks , A. E.,  Stag e Line  from  Mary  va le  to  Zion 
N at io na l P ark  via Br yc e Ca nyon  to Ce dar
Ci ty an d r e t u r n .................................................. 653

H an ks , A. E.,  St ag e Li ne  from  M arysva le to
Bryce C a n y o n ....................................................... 674

Han se n,  J. F. , an d J. H. W ad e,  St ag e be tw ee n
Ca stl e Ga te  an d Willow  C re ek ........................ 525

H atch , Ir a  S., an d C. M. P it ts , St ag e be tw ee n 
Amer ican  F ork  City an d Amer ican  For k
Ca nyon .................................................................. 624

Hog an , Jo hn  W., Au to Exp re ss  an d Me sse nger 
Bus ines s be tw ee n Bi ng ha m an d Sa lt La ke
Cit y .................................................................. 638

Hoo pe r, A. E.,  St ag e Line  be tw ee n Ma mm oth
an d E u r e k a ........................................................... 590

Hou gh to n,  F re d, Appn.  of W. E. Ostl er  to Tra ns
fe r F ra nch is e St ag e be tw ee n Eur ek a,  Si lve r
Cit y an d M a m m o th ............................................. 654

H urr ic an e Tru ck  Li ne , Ap pn.  to  Ex tend  Line  an d
Fix R at es  .............................................................. 656

Hyr um  City , Appn.  to  In cr ea se  Rat es  an d E n
fo rce O rigi na l Sc he du les fo r E le ct ri c Se r
vic e w ith in  lim its of H yru m ............................. 679

In te rs ta te  Su ga r Co. vs. De nv er  & Rio Grand e
Rai lroa d Co............................................................. 592

Je ns en , Alma  C., to  As sume  an d H ar ry  D ra ga ti s 
to  W ithdr aw  St ag e Line  be tw ee n Price  and
Em er y ..................................................................... 600

Jo hn so n,  W al te r K., Pas se ng er  St ag e Line be 
tw ee n Pa ys on  an d E ur ek a,  U ta h .....................  644

Jo hnst un , J. W., an d Ch ris  And er so n,  Stage
Li ne  be tw ee n Duc he sn e an d Sal t Lak e City 629

Ju dd, F ra nk  an d Sa mue l Ju dd, Ap pn.  fo r Daily 
Se rvice  be tw ee n St. Ge orge  an d E nt er pri se
in st ea d of th re e  tim es  pe r week 646

Ju dd , F ra nk , an d Sa mue l Ju dd , F re ig h t an d
Pas se ng er  St ag e Li ne  be tw ee n St. Ge org e 
an d Ariz on a L in e .................................................. 647

Pa ge
288

276

159

284

206

22 5- 22 6

25 5- 25 7

8 2 - 83

23 9- 24 1

279

60- 61

16 7- 16 9

206 -2 08

93

24 1- 24 2

24 5- 24 7

284

93

12 1- 12 2

21 8- 22 0

18 1- 18 7

22 1- 22 3

22 3- 22 4
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Case No. Pa ge
Kam as  Lig ht , H ea t & Po wer  Co., Co mplain t,

Kam as  T o w n ......................................................... 511 52— 60
Kam as  Town  vs. G. W.  B u t l e r ................................. 511 52— 60
Kam as -W oo dlan d Tel ep ho ne  Co., Appn. to Con

st ru ct E le ct ri c L in e in to  Fra nc is  an d Woo d
land  .......................................................................... 669 27 4- 27 5

Kam pros , Ge orge , an d H. M. Nicho lson, Pas se n
ge r St ag e Lin e be tw ee n Bingham,  H ig hl an d
Boy an d C o p p e rf ie ld ..........................................  676 280 —283

Klapa ki s,  Ma nos, St ag e Line be tween Price  an d
Hor se  C a n y o n ......................................................  602 125 —129

Klapa ki s,  Ma nos , S ta ge  Line  be tw een Pr ic e an d
C o lu m b ia ................................................................ 665 266—267

La wrenc e,  Th om as , vs.  Pa ce  Tru ck  L in e ............. 640 210 —212
L et te r of T ra nsm it ta l to  th e G ov er no r................  5
Lion  Coal . Co. vs. Orego n Sh or t Lin e Rai lroa d

Co...............................................................................  500 51
Los  An ge les  & Sal t Lak e Rai lroa d Co., Com 

pl ai nt , U tah S ta te  W oo lgrowers As sn ...........418 31
Los An ge les  & Sa lt Lak e Rai lroa d Co., Com 

pl ai nt , Utah Li me an d Ston e Co. ............ 477 51
Los  An ge les  & Sa lt Lak e Rai lroa d Co., Appn. to

Cross  a t Grade  Tra ck s of  D. & R. G. W.
R. R. Co. an d Sal t Lak e & Utah  R. R. Co.
an d Utah Ry  Co...................................................  652 23 7- 23 9

Ma kis , Gus , an d Gus  Pau lo s an d Chas . Pa ul os ,
Appn.  to W ithd ra w  an d V. U. B utt er s an d
E. W. Sp eers  to Assum e St ag e be tw ee n Sa lt
Lak e City an d G arf ie ld ......................................  615 15 6- 15 8

Mam mo th Mini ng  Co., Com plaint , Tin tic  Schoo l
D is tr ic t ................................................................... 527 62- 65

Man de rfi eld , J. H., e t al.  vs. M ou ntain S ta te s
Te leph on e & T el eg ra ph Co................................. 597 113

M arsh al l, Wm . H., an d F. N. Fa w ce tt,  Appn.
to T ra ns fe r Wm . M ars hall ’s F ra nc hi se  to
F. W. F a w c e tt ....................................................... 594 99 -1 01

McAfee,  J. S., an d S. H. Bo tto m, St ag e be tw ee n
Pr ov o an d E u r e k a .............................................  608 13 6- 14 1

Mc Donald, L. A., St ag e Line  be tw ee n Ce da r City
an d Iron  S p r in g s .................................................. 668 273

McKee, Vorda , T ru ck  Line  be tw ee n Holde n an d
Greenw ood ........................................................... 604 13 0- 13 1

Me eking , Abe , Jr .,  St ag e be tw ee n Og den  an d
Sa lt La ke  C i ty ......................................................  583 8 6 - 87

Moab Pi pe  Li ne  Co., Appn.  to Ra ise  an d A dj us t
Rat es  on Ba sis  of  W at er  U se d........................ 678 283

Mo rgan , L. C., an d Ja s.  E. Car te r, Autom ob ile
F re ig h t Li ne  be tw ee n Pr ov o an d E ure ka
an d Pr ov o an d N e p h i ........................................  460 43

Mo rgan , L. C., an d Ja s.  E. Car te r, App n. T ra ns
fe r H al f In te re s t in  F re ig h t Line  be tw ee n
Prov o an d E ure ka an d Prov o an d Ne ph i to
H. M. S p e n c e r ......................................................  625 16 9- 17 2

Mor tens en , Jo hn , an d J. C. Ras mus se n to  W ith
dr aw  fro m an d Mar ion Sm ith son to As sume
St ag e be tw ee n Bea ve r an d P aro w an ..............  655 24 3- 24 4

Morton  Sal t Co., vs. W es te rn  Pa ci fic  Rai lroa d
Co., et  a l...................................................................  596 10 9- 11 2
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Case No. Pa ge
M ou nt ain Sta te s Te lep ho ne  & Tel eg ra ph  Co., 

Appn.  to  Change  Toll, R u ra l an d Ce rta in  
Ex ch an ge  Rat es  and R est ri c t Cer ta in  Local  
Se rvice  A reas  in U ta h ........................................

M ou ntain St ates  Te lep ho ne  & Tel eg ra ph  Co., 
Co mpla int, Ce da r F o r t ......................................

M ou ntain St ates  Te leph on e & Tel eg ra ph  Co., 
In ve st ig at io n Co vering R ura l E xte nsi ons. . .

M ou ntain St ates  Te leph on e & Tel eg ra ph  Co., 
Co mpla int, J. H. M a n d e rf ie ld ........................

Murdo ck , R. C., Au tomob ile  T ru ck  F re ig h t Lin e 
be tw ee n Be av er  an d M il fo rd ............................

Ni cholson, H. M., an d Ge orge  Kam pr os , Pas se n
ge r St ag e Line  be tw ee n Bin gh am , Highlan d 
Boy an d Co pp erfie ld ........................................

Nye , F ra nk, St ag e be tw ee n Sal t Lak e City an d 
Par is , Id ah o .........................................................

Oa k City Elect ric Co., Appn.  to  E re ct  an d Op er
at e Hy dro Ele ct ri c P la n t an d Tra ns m ission  
an d D is tr ib ut io n Sy ste ms ...............................

O’Dri sco ll,  J. H., St ag e Lin e be tw ee n P ark  City  
an d K a m a s ............................................................

Old Ca pi to l Pet ro le um  F uel  an d Ir on  Co., Appn. 
fo r Cer tif icat e of Co nv en ienc e an d Ne cessi ty 
to  Con st ru ct  R ai lroa d from  Lun d to  Ce dar 
Ci ty .........................................................................

Op inion , A tto rn ey  G e n e ra l........................................
Orego n Sh or t Li ne  Rai lroa d Co., Co mpla int,

Da vis  Co un ty  ......................................................
Or eg on  Sh or t Line Rai lroa d Co., Co mp laint,  

Utah St at e W oo lg ro wer s Ass n.........................
Orego n Sh or t L in e R ai lroa d Co., In ve st ig at io n 

of  Co nd iti on s Exi st in g a t Grade  Cross ing  
a t Bec k’s Hot  S pri ngs........................................

Orego n Sho rt Lin e R ai lroad  Co., Co mp laint,  
U tah Lime  an d St on e Co...................................

Orego n Sho rt Lin e R ai lroa d Co., Co mp lai nt,  
Lion  Coa l Co..........................................................

Orego n Sho rt  L in e R ai lroa d Co., Co mplain t, 
Cu lle n Hot el  Co .....................................................

O st le r, W. E. , St ag e Li ne  be tw ee n Mam moth and 
E ure ka ...................................................................

O st le r, W. E.,  Ap pn. to  T ra nsf er  F ra nch is e to 
F re d Hou gh to n,  St ag e be tw ee n E ure ka,  Sil 
ve r City an d M a m m o th ....................................

Pac e Tru ck  Line , Co mplaint , Tho mas  La wrenc e 
Pac e Tru ck  Line , Autom ob ile  F re ig h t Tru ck

Li ne  be tw ee n Ce da r City an d Par ow an , Utah
Pac e Tru ck  Line , F re ig h t T ru ck  Lin e be tw ee n 

Ce da r City an d Iron  S p ri ngs.............................
Pan os , Lo uis , St ag e Li ne  be tw ee n Sa lt  Lak e City  

an d B in g h a m .........................................................
P ar ag onah , Town  of, Appn.  to  In cr ea se  E le ct ri c 

R at es  ........................................................................
P ar ry , C. G., Com plaint , H. E. Bo wman , Stag e 

M arysva le  an d Br yc e C an yon..........................

206-A 1 0 - 15

399 30

488 51

597 113

609 14 1- 14 3

676 28 0- 28 3

613 15 0- 15 1

681 284

639 20 8- 21 0

282 29
30 0- 31 8

49 3- 35 1 30

418 31

450 32

477 51

500 51

565 71 - 76

623 16 5- 16 6

654 24 1- 24 2
640 21 0- 21 2

642 21 3- 21 5

657 24 7- 24 8

612 14 5- 15 0

553 6 6 - 70

622 164
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Case No. Pa ge
Pa ul os , Cha s., Gus  Pau lo s an d Gus Makis,  Ap pn. 

to W ithd ra w  an d V. U. B utt er s an d E. W.
Sp eers  to Assum e Stage  be tw ee n Sa lt Lak e
Cit y an d G a r f ie ld ...............................................  615 156—158

Pa yn e,  P. M., Ap pn. to  Assum e Stage be tw ee n
Delt a, Mc Co rni ck , H ol de n an d F il lm or e.  . . 633 19 9- 20 3

Pe op les Su ga r Co. vs.  Den ve r & Rio G ra nd e
W es te rn  R ail ro ad  Co...........................................  593 94— 99

Pep erak is , An gelo,  Ap pn. to  As sume  an d S ta nis 
lao  Si lvag ni  to  W ithdr aw , Stage be tw ee n 
Price  an d H ia w at ha an d Price  an d Su nn y
sid e .........................................................................  603 129

Pe pe ra ki s,  An gel o, Sta ni sl ao  Si lva gn i an d Mike 
Se rg ak is,  Ap pn. T ra nsf er  Ce rti fic ate to
Ar row Au to Li ne , a co rp ora ti on ................... 675 279—280

Pill in g,  Jo hn , Pas se nger  an d F re ig h t Sta ge  from  
Alto na h,  vi a Mt. Em mon s an d Bo ne ta,  to
D u c h e sn e ................................................................ 666 268—270

P it ts , C. M., an d Ir a  S. Hatch , Stage be tw ee n 
Amer ican  F ork  Ci ty an d Am eri can F ork
Ca nyon  .................................................................. 624 16 7- 16 9

Pr ov o T ra ns fe r an d Ta xi Co., Tru ck  Line  be 
tw ee n Prov o,  E ure ka an d Ne ph i and in te r
m ed ia te  po in ts  .................................................... 574 7 7 - 82

Pu bl ic  Util iti es  Co mm iss ion  of  Utah,  and Dix ie
Po wer  Co., Def’ts, vs. Ci ty of  St. Ge orge . . . 290—300

Pu lle y,  E lm er  A., an d F ra nk  R. Sjo ster dt , St ag e 
be tw ee n Amer ican  F ork  an d Tim pa no ga s 
Cave , Sar at og a an d Genev a B ea ch ..............  619 160 —162

Ra sm usse n,  J. C., an d Jo hn  M or tens en , to  W it h 
dr aw  fro m an d M ar ion Sm ith so n to  Assum e 
St ag e be tw ee n Bea ve r an d P aro w an ............ 655 24 3- 24 4

Re ce iver  of D. & R . G. W.  R ai lr oad  Co. Appn.  to  
Disc on tin ue  Pas se nger  T ra in s be tw een Sal t 
Lak e City  an d B in g h a m .................................... 684 284

Ro ad  Co mm iss ion , S ta te  of U tah,  Appn.  to  E lim i
nat e Grade  Cr os sin g a t Pr ic e,  Ut ah , by an  
Und erpa ss  .............................................................. 659 253

Rus se ll,  J. C., Appn.  to ca rr y Pas se ng er s on Ma il
Rou te  fro m Le hi  to  T opli ff ............................... 621 16 2- 16 4

St. Georg e, City of, vs. Pub lic  U til iti es  Co mmi s
sio n of Utah an d Dixie  Po wer  Co mpany . . . 290 —300

Sal t Lak e City , Appn.  fo r Pe rm ission  to  Con
st ru ct Highw ay  ac ro ss  Tra ck s of Bam be rg er  
E le ct ri c R ai lroa d Co............................................ 578 83

Sa lt  Lak e an d Og den T ra nsp ort at io n  Co., In ves 
tigat io n  of Se rv ice  R ender ed .......................... 584 87

Sa lt Lak e Rea l E st a te  Boa rd  et  al. vs. U ta h
Po wer  & L ig ht Co................................................  162 9

Sa lt Lak e T ra nsp ort at io n  Co., Stage be tw ee n Sa lt
Lak e Cit y an d Ti m pa no ga s Cav e...................  614 15 2- 15 5

Sa lt Lak e & U tah R ai lr oad  Co., Co mpla int, S ta te
of Utah ..................................................................  610 143

Sal t Lak e & Utah R ai lroa d Co., Appn. of Los 
An ge les  & Sa lt  Lak e Rai lroa d Co. to  Cross 
Tra ck s of .............................................................. 652 23 7- 23 9
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Case No. Pa ge
Samis, Georg e, Pas se ng er  St ag e be tw ee n Pr ice

an d C o lu m b ia ......................................................  632 198 —199
Se rg ak is,  Mike, St an is lao Si lvag ni , An gel o Pe

pe ra ki s,  T ra nsf er  Cer ti fi ca te  to Ar row Au to 
Lin e, a Cor po ra tio n ........................................... 675 27 9- 28 0

Se rvice  St ag e Line  Cor po ra tio n,  D. M. Clark ,
Ag ent, St ag e Line  be tw ee n Bingh am  an d
Midva le .................................................................. 658 248—253

Si lva gn i, St an is lao,  Appn.  to  W ithd ra w  an d An 
gelo Pe pe ra ki s to  Assum e St ag e be tw een 
Price  an d H ia w at ha  an d Price  an d Su nn y
sid e .........................................................................  603 129

Si lva gn i, St an is lao,  An ge lo Pep er ak is  an d Mike 
Se rgak is,  T ra ns fe r of  th e ir  Cer tif icat e to
Ar row Au to Line , a C orp ora ti on ................... 675 27 9- 28 0

Sj os te rd t,  F ra nk  R.,  an d E lm er  A. Pu lle y,  Stage 
be tw een Amer ican  F o rk  an d Ti mpa no ga s 
Cave, Sa ra to ga  an d G en eva............................... 619 160—162

Sm ith , C. E ., et  al. vs. Bea r Ca ny on  Pi pe  Line  Co. 573 77
Sm ith son,  Mari on , to  Assum e Stag e be tw een

Be aver  an d Par ow an , an d Jo hn  Mor tens en
an d J. C. Ras m us se n to  W it hd ra w ..............  655 24 3- 24 4

Sou th er n Pa ci fic Co mp any, Co mplain t, Utah
Sta te  W oo lg rowers A ss n..................................... 418  31

So ut he rn  Pa ci fic  Comp any, Co mpla int, Utah
Lime  & Ston e Co................................................... 477  51

Special  Co nt racts,  U tah Po wer  & Lig ht  Co., In 
ve st ig at io n of fo r E le ct ri c Ser vi ce ................. 230 15— 25

Special  Docke ts— R ep ar at io n ................................. 286 —287
Sp eers,  E. W. , an d V. U. B ut te rs , to  As sume

St ag e be tw ee n Sa lt Lak e City an d Ga rfi eld 615 156—158
Sp encer, How ard J. , Ap pn.  to  Re sume St ag e be 

tw ee n Sa lt Lak e Cit y an d P in ecre st .............. 634 203 —205
Sp ence r, H. M., Ap pn. of L. C. Mo rgan  an d J. E.

C ar te r to  T ra nsf er  H al f In te re st  F re ig h t 
Line  be tw ee n Pr ov o an d E ure ka an d Prov o
an d N e p h i .............................................................. 625 16 9- 17 2

S ta rr , Chas. , Ap pn. to  be Re leased  fro m St ag e 
fro m St. Ge orge  to Ce da r City in  Co nn ec
tio n w ith F re d  F aw ce tt ...................................... 680 284

Sta te  Ro ad  Co mmi ss ion of Utah,  Appn.  fo r In ve s
tiga tion Co ve rin g Cr os sin g Ov er Oregon
Sh or t Li ne  R ai lroad  near B ri g h am ............ 576 83

S ta te  Ro ad  Co mmi ss ion of Utah,  Ap pn.  to  Elim i
nat e Grade  Cr os sing  a t Pr ice,  by an  U nd er 
pa ss  .......................................................................... 659 253

S ta ti st ic s .......................................................................... 5
Stree pe r,  Well s R.,  F re ig h t Line  be tw ee n Sa lt

Lak e Cit y an d O gd en ...........................................  630 18 8- 19 6
Stroh sa hl , Fre d,  F re ig h t T ru ck  Line be tw ee n

Sa lt Lak e City, M ur ray,  Mi dvale  an d Sandy 626 17 3- 17 6
S tu rn , P. D., St ag e be tw ee n H eb er  an d Du ch esne  645 220
Tel lu ri de  Po wer  Co., Ap pn. to  In cr ea se  R ate s.  . . 414 31
Ter ry , Clyde, St ag e be tw ee n D ra pe r an d San dy . 650 23 5- 23 6
Ter ry , Marvin , Autom ob ile  Tru ck  Lin e be tw ee n

Lu nd , Virgin,  Ro ck vi lle , Sp ring da le  an d
Zion N at io na l P a r k .............................................  620 162
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Case No. Pa ge
Th om as , H. F. , an d J.  H. W ad e,  Stage be tw ee n

Price  an d C o lu m b ia ..........................................  611 14 4- 14 5
Tin tic Schoo l D is tr ic t vs.  Mam moth Minin g Co .. 527 62— 65
T ut tle,  How ard A., S ta ge  be tw ee n Lu cin an d

Vipoint  .................................................................. 636 206
Un ion  Pa ci fic R ai lroa d Co., Co mp laint,  U tah

St at e W oo lg ro wer s Assn....................................  418 31
Union  Pa ci fic R ai lr oad  Co., Co mp laint,  Utah

Lime  & St on e Co................................................. 477 51
Union  Pac if ic  R ai lr oad  Co., Co mp laint,  Cu lle n

Hot el  C o m p a n y .................................................... 565 71— 76
Union  Pa ci fic R ai lr oa d Co., Appn.  to Subs ti tu te

U nd er gr ad e Cro ss in g fo r Exi sti ng  Grade
Crossin g nea r Ec ho  ..........................................  660 25 3- 25 5

Utah Cen tral  R ai lroa d Co., Ap pn.  fo r Cer tif icat e
of  Co nven ien ce an d N e c e s s it y .......................  580 83

U tah C en tral  T ra nsf er  Co., F re ig h t Line  be tw een
Pr ov o an d Le va n ............................................... 664 263—266

Utah Co pper  Co. an d Bi ng ha m an d Garfie ld Rai l
way Co., In ve st ig at io n of Cer ta in  Con tra cts
an d Agr ee m en ts  bet w een ................................... 466 44— 50

U ta h- Id ah o Cen tral  R ai lroa d Co., Co mp lai nt,
U tah Li me & Ston e Co.......................................  477 51

U ta h- Id ah o Cen tral  Rai lroa d Co., Appn. R ep ar a
tion  A ga in st  Utah Po wer  & Lig ht  Co...........  595 10 1- 10 8

Utah  Lak e D is tr ib uting  Co. et  al. vs. Utah Po wer
& L ig ht Co............................................................... 635 205

Utah  Li me & Stone Co. vs. B. & G. Ry. Co., D. &
R . G. W . R . R . Co., L . A. & S . L . R . R .
Co., O. S. L. R. R. Co., So . Pa ci fic C o. , U.
P . R . R . C o. , U ta h R y . C o., U . I . C . R .
R . Co . an d W . P . R . R . C o........................ 477 51

Utah Outdo or  Ass n., Sta ge  be tw ee n Sal t La ke
City an d Ti mpa no ga s C ave............................... 616 15 8- 15 9

Utah Po wer  & Lig ht  Co., Co mplaint , Sa lt Lak e
Rea l E st a te  B o a r d ...................................... •. . . 162 9

Utah Po wer  & L ig ht  Co., In ve st ig at io n of Special
Con trac ts  of, fo r E le ct ri c Ser vic e...................  230 15 - 25

Utah Pow er  & L ig ht  Co., Rep ar at io n,  U tah- Id ah o
C en tral  R. R. Co...................................................  595 10 1- 10 8

U tah Po wer  & Lig ht  Co., Co mpla int, U tah La ke
D is tr ib uting  Co...................................................... 635 205

Utah Po wer  & Lig ht  Co., Appn.  for Cer ti fica te
of Co nv en ien ce an d Necessit y to Ex ercise  
R ig hts  Co nf er red by Town of  Cl ea rfi eld,
F ra nch is e .............................................................. 662 25 7- 25 8

Utah Rai lw ay  Co., Co mplaint , U tah Lime  &
Ston e Co...................................................................  447 51

Utah Rai lw ay  Co., Ap pn.  of Los An geles  & Sa lt
Lak e R. R. Co. to  Cross  th e Tra ck s o f ........  652 23 7- 23 9

Utah,  S ta te  of, vs. Bam be rg er  Ele ct ri c Rai lroa d
Co., Sa lt Lak e & Utah Rai lroa d Co., Ja m es  
C. Davis , D irec to r Gen eral  of Rai lroa ds , as 
Ag en t, U'. S. R ai lroa d A dm in is tr a ti on .......... 610 143
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Case No. Pa ge
U tah S ta te  W oo lgrowers Assn. vs. D. & R. G. R.

R. Co. an d A. R. Ba ldw in,  Rec eive r, L. A. &
S. L . R . R . Co. , O. S.  L . R . R . Co., So.
Pa c. Co., U. P. R . R . Co., an d W . P .
R . R . C .................................................................. 418 31

Ve ile , E. L., St ag e be tw een F il lm ore  an d Be aver  582 85
V irgi n Dome Oil Co. vs. B. L. Covi ng to n............  607 13 4- 13 6
W ad e,  J. H., an d J. F. H an se n,  St ag e be tw een

Ca st le  Gate an d Willow  C r e e k .....................  525 6 0 - 61
W ad e,  J.  H.,  an d H. F. Th om as , S tage  be tw ee n

Price  an d Col um bi a.............................................  611 144—145
W ad e,  J.  H., Pas se ng er  St ag e be tw ee n Price  an d

C o lu m b ia ................................................................ 663 25 9- 26 2
W ar ner , Newell, Tru ck  F re ig h t an d Ex pres s

Li ne  be tw ee n U. P. Dep ot  a t F il lm or e an d
Fi llm or e C i t y ....................................................... 599 11 9- 12 0

W es te rn  Pa ci fic R. R. Co., Com plaint , U ta h St at e
Woo lgrowers Assn................................................. 418 31

W es te rn  Pa ci fic  R. R. Co., Com plaint , U tah Lime
an d Ston e Co..........................................................  477  51

W es te rn  Pa ci fic  R. R. Co. e t al ., Co mplain t, Mor
to n Sa lt Co............................................................... 596 10 9- 11 2
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