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To His Excellency, George H. Dern,

: .Governor of the State of Utah.
Sir.: S .
Pursuant to Section 4780, Compiled Laws of Utah,
1917, the Public Utilities Commission of Utah herewith

submits its Report, covering the period of December 1,
1928, to and including December 31, 1924.

COURT CASES

Under date of May 7, 1924, the Supreme Court of
Utah rendered its decision in the following case: '

Jeremy Fuel and Grain ‘Co., et al, -
V8. .
Denver & Rio Grande Railroad Co., and
Public Utilities Commission of Utah.
Copy of this decision will be found under Appehdix
IV. )
STATISTICS

The following is a summary of the matters before
the Commission during the period covered by this report:

Cases pending from 1921................ . ..
Cases pending from 1922......... e 7
Cases pending from 1928.................... 18
Total cases pending beg‘ihning of period.... 30
New cases filed during period ............. T
 Total ..... T 107
Cases disposed of ........... e b7
Cases pending as of December 31, 1924 ...... B0

Of these cases, two are from 1921, four from 1922,
four from 1923 and forty from 1924. Twenty-two (22)
of these cases have been heard, leaving twenty-eight (28)
_still unheard. '

, The Commission algo issued 222 Ex Parte Orders, 50
Special Dockets, 16 Grade Crossing Permits and 16 Certi-

ficates of Convenience and Necessity. o

) Several pages of this report are devoted to statistical

_ information of various utilities.
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RATES.

Practically all of the Ex Parte Orders were for . re-
ductions in rates, No rate increases have been so author-
ized, except in a very few instances, to correct clerical
errors and standardize commodity descriptions. The
Commission has maintained the view that authority for
_increased rates shall not be given, except after a formal
hearing, and then, only when the evidence justifies. Num-
erous other reductions have been made on thirty days’
notice to the public and the Commission. The Commission,
in co-operation with the Department of Agricultyre and
the Los Angeles and Salt Lake Railroad Company, en-
deavored, through reduced rates, to relieve the situation,
during the latter part of the year, in the southern part of
the state. This condition was the result of extreme
drought, causing the logs of many head of live stock. The
Commission has heen instrumental in the early publication
of freight rates for new industries. It has also rendered '
assistance in securing reduced freight rates on road build- !
ing materials for the Utah State Road Commission. L

While the Commission does not have jurisdiction A
over interstate rates, Section 4802, Compiled Laws of -
"Utah, 1917, provides that its duty is to investigate all
existing or proposed interstate rates, and all rules and
practices in relation thereto, for or in relation to the
transportation of property, where any act in relation
thereto, shall take place within the State of Utah; and
when the same are, in the opinion of the Commission, ex-
cessive or discriminatory, or in violation of the act of
-congress, entitled “an act to regulate commerce,” ap-
proved February 4, 1887, and the acts amendatory thereof
and supplementary thereto, or of any other act of con-
gress, or in conflict with the rulings, orders or regulations
of the Interstate Commerce Commission, the Public. Utili-
ties Commission of Utah shall apply by petition or other-
wise to the Interstate Commerce Commission for relief.
The Commission has intervened in several cases before
the Interstate Commerce Commission, where rates ap-
peared to be discriminatory and excessive, Among the
most important cases were the Express Rate Case and the
East-bound and West-bound Grain Cases. Much good
has been, and no doubt, will be accomplished through this
work of the Commigsion. _

The Commission. is rendering all possible assistance in
securing the passage of Senate Bill ‘No. 2327, in the Con-
gress of the United States. The author of thig' bill is .
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Senator Gooding, of Idaho, whose desire is to relieve the
intermountain territory, by eliminating discrimination, in
freight rates.

WEEKLY PASSES

Under date of April 26, 1924, the Utah Light and
Traction Company was granted permission to estabhsh
- effective May 4, 1924, the Weekly Pass rates. It is to be
hoped that the use of these passes will prove an added
convenience as well as a saving to the patrons of the
Traction Company.

REDUCED ELECTRIC LIGHT RATES

Bffective June 1, 1924, the Utah Power and Light
Company reduced certam rates for residential and com-
mercial lighting, meter rate, for practically all territory
except Salt Lake City and Ogden, Utah. These reductions
range from nine (9) to thirty-three and one-third (33%45)
per cent.

NEW ENDEAVORS
STREET CAR SERVICE

The Utah Light and Traction Company has recog-
nized the necessity for eastbound and westbound passenger
service on.33rd South, Salt Lake City, Utah. Accordingly,
it has secured a Certificate of Convenience and Necessity
from this Commission, and is now operating a passenger
bus as a feeder to its lines. This also furnishes trans-
portation facilities for the public in East Mill Creek.

STORE-DOOR DELIVERY SERVICE

The Salt Lake & Utah Railroad Company has installed
at Magna, Utah, a store-door delivery service, The Com-
mission believes this is only a beginning of such services,
and that similar deliveries will soon be rendered elsewhere,
by the railroads operating within the state; '

GAS RATES

During the period, the Utah Gas & Coke Company

undertook to supply a new class of service. .This is in
" the nature of house heatlng by manufactured gas.. Rates
for this class of service are materially lower than those
- for lllumlnatlng, fuel and pOWeI purposes,
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Effective the‘latter part of September, 1924, the Utah
Gas and Coke Company established a three-part rate
for'industrial uses. This schedule is optional,

STAGE AND TRUCK LINE REGULATION

Considerable difficulty ig bbeing experienced in the
regulation of automobile stage and truck lines. The aim

of the Commission is to secure for the public, in.all cases,

dependable service at reasonable rates. There are num-
erous’ violations' of the law with relation to automobile
transportation. We have had, during the period of this

report, several cases in the courts for prosecution of -

violators, some of which, are still pending,

GRADE CROSSINGS

Most of the permits issued for grade crossings cover
trackage for new industries, In all of these cases, the
Commission requires the usual crossing signs, and re-
serves its right to require signals as it sees fit.

ELIMINATION OF GRADE CROSSINGS

. Of the most important ‘work which has been com-
pleted during the beriod, and which has been ‘done on
orders of the Commission, is:

The Riverdale Viaduct, which spans the Weber
River as well as the tracks of the Union Pacific Rail-
road Company, at Riverdale, Utah, T
The two overhead crossings near Clearfield, Utah,
one of which spans the tracks of the Oregon Short
Line Railroad Company, while the other spans those of
the Denver and Rio Grande Western Railroad Com-
pany. : - :
The Underpass at Price, Utah, which eliminated
a very dangerous grade crossing over the tracks of the
Denver and Rio Grande Western Railroad Company.

ACCIDENTS

- Many accidents have occurred within the State, par-
ticularly in connection with the operations of steam and
electric railroads, during the period covered by this reporr.
A number of these accidents occurred at grade crossings.
The more serious accidents have been fully investigated
with a view of breventing their recurrence.’ In some

instances, the Commission has been able to prescribe -
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‘more stringent regulations, and, in bth'ers, made recom-
mendations that it thought would be helpful in seeking to
avoid their repetition. '

In all these cases, the publie service corporations have
manifested their willingness to do everything within their
power to lessen the frequency of these unfortunate occur-
rences.

AUTOMOBILE CORPORATION SERVICE

There are now operating within the State of Utah,
some bb automobile corporations. In many sections of
the State, these utilities afford the only means of trans-
portation for persons or property. They are being op-
erated on fixed schedules, both as to time and rates, under
rules and regulations prescribed by the Commission.

- Certificates of Convenience and Necessity have not
been issued to these public utilities, until after public heax-
ings and full investigation as to whether the public good
will be advanced by their operation. The Commission has
made painstaking effort to secure for the public, through
these agemcies, ample and commodious equipment, waiting
stations, and courteous and efficient operators. We
think that these automobile routes have, in & very great
measure, not only contributed to the convenience and the
general welfare of the communities they serve, but they
have also materially increased: the traffic of the several
‘railroads operating within the State. In cases where these
automobile routes parallel the established railroad lines,
Certificates of Convenience and Necessity are issued, only
where it is made to appear that the automobile is to.
provide a distinctive service and other than that offered to
the public by the railroads. In affording this class of
service to the ‘public, much contention has arisen within
the State, as to the advisability of permitting the automo-
bile to operate at all in direct competition with the es-
tablished railroad lines. It is claimed that the railroads
are indispensable and that if the automobile is- permitted
to operate in direct competition with them, that ultimately
}‘phe railroad service will be destroyed, or, at least, seriously
Impaired, It is also claimed by many that automobile
competition is unfair to the railroads for the reason that
the owners are not required, under existing laws, to pay
any license fee, nor any taxes commensurate to ‘impair-
ment caused by their operation on the public highways,

. over which they are routed.
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Cn the other hand, it is contended that the best in-
terest of the public, demand automobile service and that,
in this age, to deny this class of service would mean the
retardment of progress, if not 8 step backward.

It would seem that by reasonable co-operation of thege
contending agencies or interests, if aided by proper legis-
lative enactments, both might exist and prosper, and at
the same time, maferially contribute to the common wel-
Tare of all the pedple of the State. ’

CLASSIF‘ICATION OF ACCOUNTS AND ANNUAL
‘ : REPORTING FORMS

During the period covered by thig report, and for a
few months prior thereto, the Commission issued the
Tollowing General Orders, pertaining to Uniform Classi-
fications of Accounts and Annual Forms of Report for
the purpose of securing uniform accounting and reporting,
throughout the State, of practically all public utility cor-
pborations located therein, viz:

Genéral Order No. 12, adopting the Uniform Classifi-
cation of Accounts for Electrical corporations bresented to -

missioners by the Committee on Statistics and Accounts
of said Association, at its convention at Detroit, Michigan,
during 1922, and General ‘Order No. 18, adopting the
Uniform Classification of Accounts for Gag corporations,
also presented at the Detroit Convention by the Committee
on Statigtics and Accounts. There are approximately 28
‘municipal electric light and power utilities and approxi-
mately 22 privately owned electric light and power utilities
operating within the State, making a total of 45 electric
utilities, over which the Commission hag Jurisdiction, and
is empowered, by Section 4816, Compiled Laws of Utah,
1917, to establish a system of accounts to be kept by the
public utilities, subject to its jurisdiction, or to clagsify
such public utilities, and to establish a system of accounts
Tor each class, and to prescribe the manner in which such
accounts shall be kept. ' -

During 1923, the Committee on Statistics and Aec-
counts of the National Association of Railroad and Util-
ities Commissioners, presented to said Association, at its
annual convention af Miami, Florida, a standard form
for the purpose of the electrical and -gas utilities to re-
port annual finnancial and statistical operations to the
Commissions in conformity with the Classifications of
Accounts, previously adopted. Through some .error, an
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incomplete form was given to the press at New York,
and the form of report for the use of electrical and gas
utilities in reporting operations for the year 1923, was
printed and distributed by the press and later found to
be incomplete. Consequently same could not be used.

The following year, the Committee on Statistics and
Accounts of the National Association of Railroad and
Utilities Commissioners held a meeting, during the con-
vention at Phoenix, Arizona, and a form of report, being
a revision of the form presented the year previous, for
electrical and gas corporations, was again presented to
the National Association. Said form of report was, a
_short time prior to this conventjon, revised at Washing-
“ton, D. C., to meet, in so far as possible, the reporting
requirements of the various Federal Bureaus. -The re-
vision was made after conferences with the Accounting
Committee of the National Association of Railroad and
Utilities Commissioners, the Federal Water Power Com-
mission, the Bureau of the Census, the United States Geo-
logical Survey, the Bureau of Labor Statistics, the Nation-
al Electric Light Association, and the American Gas
Agsociation. _

On November 24, 1924, under General Order No.
15, this Commission adopted the above standard form of
‘report for electrical and gas utilities, and through its
own efforts, not having sufficient appropriation for print-
ing, has duplicated a sufficient number of these forms
to furnish two copies to each municipal and privately
operated electrical utility and to each gas utility, keeping
said classifications of accounts. Not all of the electrical
utilities are keeping the prescribed accounts, but the
Commission expects, through its co-operation and assistance
to such utilities, to have a complete report from each
utility, operating within the State, during the year.

During August, 1924, under General Order No. 14,
the -Commission formally adopted the Uniform Classifi-
cation of Accounts for water utilities prepared by the
Committee on Statistics and® Accounts of the National
Association of Railroad and Utilities Commissioners, at
its convention in Atlanta, during April, 1921, and later
reviged at its Detroit convention, during 1922.

There are approximately 112 municipally operated

. water utilities and approximately 41 privately -operated

. water utilities operating within the State of Utah, making
_ a total of some 153 water utilities, over which, the Com-
_ mission has jurisdiction. Forms of annual reports for
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" such ‘utilities are being devised at the present time'by the
" Accounting Department of the Commission, shortly to be
presented to the Commission for its approval,

During the past year, the Accounting Department of,
the Commission has prepared a Uniform Classification ‘of
Accounts for the smaller telephone utilities operating
within the State. An annual form of report in conformity
with such classification has also been prepared. The
adoption of same is at present being congidered by the
Commission,

With the exception of the Mountain States Telephone
and Telegraph Company,. operating under the system of
‘ies prescribed by the
Interstate Commerce Commisgsion, there are approximately -
29 privately operated telephone utilities and 8 municipal
telephone utilities, making a total of some 383 telephone .
utilities over which the Commission has jurisdiction. '

There are approximately 55 automobile passenger and
freight stage lines, operating in the State of Utah. During
May of 1922, the Commission prescribed ‘a‘ uniform clasgi-
fication of accounts for same, effective July 1, 1922.
About the same time as the classification of accounts
became effective, forms for the purpose of all automobile
stage lines to use in making monthly report of operations, = -
giving- important statistical and financial data in con-
formity with the classification of accounts, were also de-
vised by the Commission. Through congiderable effort,
the Commission hag succeeded in getting the stage lines
to make prompt monthly reports, until, at the Ppresent
- time, practically all are complying with the requirement.
An annual form of report to conform to the classification
of accounts above mentioned, has also been approved by
the Commission, and within the year, all automobile stage
lines will, in addition to furnishing monthly reports of
operations to the Commission, furnish annual reports asg
in the case of the other utilities. - :

The various steam roads, electrical roads, street rail-
ways and the American Railway Express Company are
operating. under the uniform classifiecation of accounts
prescribed by the Interstate Commerce Commission, and
have, since the organization of the Commission, filed
annual reports of operations, both intergtate and intra-
state, ‘

Uniform classifications of accounts and annual forms .}
for the purpose of report, have thus been prescribed by the
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Commission for practically all public utilities operating
under the jurisdiction of the Commission, and if the
program of the Commission is fully carried out, during
the year, a report of the operations of each utility will

be on file in the Commission’s office, available for valua- -

tion and rate investigations. A separate report covering
each year’s operations will be required.

Very respectfully submitted,

(Signed) THOMAS E. McKAY,
' WARREN STOUTNOUR,
E. BE. CORFMAN,

[SEAL] Commigsioners,

Attest:
(Signed) F. L. OSTLER, Secretary.

o
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APPENDIX No. 1.
Part No. 1—TFormal Cases.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of S.
D, KISAMOS, JOHN GAZWRAKIS, [
JOHN MICHELOG and STANISLOA:
SILVAGNI, co-partners, under the { CASE No.22
name of STAR LINE, for permission to ’
operate automobiles for the carrying of
passengers. : o ]

Decided October 29, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE

COMMISSION
‘By the Commission:

Under  date of May 16, 1918, the Public Utilities
Commission of TUtah issued Certificate of Convenience
‘and Necessity No. 7 (Cage No. 22), authorizing S. D.
Kisamos, John Gazwrakis, John Michelog and Stanislao
Silvagni, co-partners, under the name of Star Line, to
operate an automobile stage line, for the transportation
of passengers, between Price and Sunnyside, Utah.

The Commission now finds that, owing to the

failure of S. D. Kisamos, John Gazwrakis, John Michelog .

and Staniglao Silvagni, co-partners, under the name of
Star Line, to comply with all of its rules, regulations and
requests, Certificate of Convenience 'and Necessity No.' 7
should be cancelled. '

. IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 7 be, and it is here-
by, cancelled, and the right of S. D. Kisamos, John
. Gazwrakis, John Michelog and Stanislao Silvagni, co-
partners, under the name of Star Line, to operate an
automobile passenger stage line between Price and Sunny-
- side, Utah, be,.and it is hereby, revoked.

By the Commigsion. '
(Signed) F. L. OSTLER,
[SEAL] Secretary.
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'BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of J. }

T. JOHNSON and WILLIAM'ENGLE,

copartners, doing business under the '

name of the ARROW LINE, for per- CASE No. 27
" mission to operate an-automobile stage _
. line between Price and  Sunnyside

Utah. ‘ J

Decided October 29, 1924,

SUPPLEMENTARYREPORT AND ORDER OF THE
COMMISSION b

By the Commission ;-

Under date of May 6, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience and
Necessity No, 21 (Case No. 27), authorizing J, T, John-
son’ and William Engle, co-partners, doing ‘business
under the name of the Arrow Line, to operate an auto-
mobile stage line between Price and Sunnyside, Utah,

Under date of August 16, 1918, the‘Commission’
issued its Report and Order, granting J, T, Johnson,
W. A. Engle, W. J. Bell and James C. Huey, known as
the Arrow Line and the Hiawatha Line, to consolidate
their interestg and operate as gne line, :

The Commission now finds that, owing to the fajlure
of the Arrow ILjne and the Hiawaths, Line to comply
with all of itg rules, regulationg and requests, Certificate
of Convenience and Necessity No, 21 should be cancelled.

Hiawatha TLine to operate under .said Certificate No., 21
be, and it ig hereby, revoked,

By the Commission. ' _ .
(Signed) F. 1, OSTLER,
[SEAL] : k Secretary,
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the
SPRING CANYON AUTO LINE, for C '
permission to operate an automobile + CASE No. 36
stage line between Helper and Rains, | ’
Utah, and intermediate points. J

Decided November 6, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION '

By the Commission :

Under date of May 10, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No, 6 (Case No. 36), authorizing the
., Spring Canyon Auto Line to ‘operate and maintain an
- - automobile stage line for the transportation of passengers,
between Helper and Rains, Carbon , County, Utah.

May 17, 1924, the Commission issued Certificate of
Convenience and Necessity No. 208 (Case No. 7I17),
granting Peter Laboroi, Robert Cormani, Charles P.
Lange and John Laboroi permission to consolidate their
interests and operate an automobile stage line, for the
transportation of passengers, between Helper and Mutual,
. Utah, and intermediate points, said stage line to be oper-

ated under the name of the Spring Canyon Stage Line.

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 6 (Case No. 86), be,

and it is hereby cancelled.

By the Commission.
\ (Signed) F. L. OSTLER,
[sEAL] . Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of
ROBERT CORMANI, for bermission -
to operate an automobile stage line, ‘
- known' ag the WHITE STAR® LiNg, | CASE No. 87
between Helper ang Rains, Utah, and
intermediate points. :

Decided N ovember 5, 1924,

- SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission,

Under date of May 10, 1918, the Puyblic Utilities
Commission of Utah issued Certificate of Convenijence
and Necessity No. 5 (Case No. 37), authorizing the
White Star Line, operated by Mrs. Joe Cormani and sons,
to operate ang maintain an automobile stage line, for
the transportation of persons, between Helper and Rains,
Utah, ‘

May 17, 1924, the Commission issued Certificate
of Convenience and Necessity No. 208 (Case No. 717),
granting Peter Laboroi, Robert Cormani, Charles P.
Lange and John Laboroi bermission to congolidate theip
interestgs and operate an automobile passenger stage line
between Helper and Mutual, Utah, and intermediate
points, said stage line to e operated under the name of
the Spring Canyon Stage Line.

IT 18 THEREFORE ORDERED, That Certificate °
of Convenience and Necessity No. 5 (Case No. 37) be, and
it ig hereby, cancelled. o

By the Commission.
' , (Signed) F. 1., OSTLER,
[SEAL] ' Secretary,
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH ~

In the Matter of the -Application of
ALEX GIBSON, for permission to
operate an automobile stage line be-
tween Salt Lake City and the Cardiff CASE No. 45
Mine in the South Fork of Cottonwood
Canyon, Utah. ]

Decided . October 29, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of June 8, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 10 (Case No. 45), authorizing Alex
Gibson to operate an automobile stage line, for the
transportation of passengers between Salt Lake City and
the Cardiff Mine, via Big Cottonwood Canyon and the

. South Fork, Utah. :

The Commission now finds that, owing to the failure
of Alex Gibson to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necesgity
No. 10 should be cancelled. ' ' ’

- IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 10 be, and it is hereby,
cancelled, and the right of Alex Gibson to operate an
automobile passenger stage line between Salt Lake City
and the Cardiff Mine, via Big Cottonwood Canyon and
-the South Fork, Utah, be, and it is hereby, revoked.

By the Commission.
» \ \ (Signed) F. L. OSTLER,
.- [sEAL] Secretary.

L
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
, UTAH -

In the Matter of the Application of ‘
EDWARD CARROW, for permigsion to
operate an automobile freight and pas- } CASE No. 46
senger service in Big Cottonwood Can.- J
yon, Utah,

Decided October 30, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of June 8, 1918, the Public Utilities -
Commigsion of Utah issued Certificate of Convenjence and
Necessity No. 11 (Case No. 46), authorizing Rdward
Carrow to operate an automobile freight line between
Salt Lake City and Brighton, and intermediate points,
including the South Fork of Big Cottonwood Canyon
to the vicinity of the Cardiff Mine. ‘ -

The Commission now finds that, owing to the failure
of Edward Carrow to comply with all of itg rules,
regulations and requests, Certificate of Convenience and

- Necessity No. 11 should be cancelled,

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No, 11 be, and it is hereby,
cancelled, and the right of Edward Carrow to operate
an automobile freight line between Salt Lake City and
Brighton, and intermediate points, including the South
Fork of Big Cottonwood Canyon to the vicinity of the
Cardiff Mine, Utah, be, and it ig hereby, revoked,

By the Commiss_ion. :
‘ (Signed) F. I. OSTLER,
[SEAL] : : Secretary.
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BEFORE THE PUBLIO UTILITIES COMMISSION OF
.UTAH

In the Matter of the Application of the ]
SALT LAKE & DUCHESNE STAGE
COMPANY, for permission to operate |
a passenger and express automobile TCASE No. 49
stage line between Duchesne and Provo,
Utah, via Fruitland, Strawberry, Heber |
and Provo Canyon, Utah, J

Decided October 30, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission: |

Under date of July.26, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 12 (Case No. 49), authorizing the
Qalt Take & Duchesne Stage Company to operate an
automobile stage line, for the transportation of passengers
and express, between Duchesne and Provo, Utah, via Fruit-
land, Strawberry, Heber and Provo Canyon, Utah.

The Commission mnow finds that, owing to the
failure of the Salt Lake & Duchesne Stage Company to
comply with -all of its rules, regulations and requests,
~ Certificate of Convenience and Necessity No. 12 should
be cancelled. ] ‘

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 12 be, and it is here-

. by, cancelled, and the right of the Salt Lake & Duchesne

-Stage Company to operate an automobile passenger and

sl @Xpress stage line between Duchesne and Provo, Utah,
- via. Fruitland, Strawberry, Heber and Provo Canyon,
- Utah, be, and .it is hereby, revoked.

' By the Commission. - :
i . (Signed) F. L. OSTLER,

“i [sEAL] : . Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
' UTAH

EUGENE CHANDLER, for certificate
authorizing the operation of an auto-
mobile stage line between No. 10 Carr }CASE No. 65

In the Matter of- the Application of }

Fork, Bingham Canyon, Utah, and
Highland Boy Mine, Salt Lake County, |
Utah, and Copperfield, Salt Lake Coun-
. ty, Utah.. - j

Decided October 30, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commigsion ;

- Under date of July 30, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity_No. 18 (Case No. 65), authorizing Eugene
Chandler to operate an automobile stage line, for the
transportation of pbassengers, between Bingham Canyon
and Highland Boy Mine, algo Bingham Canyon and
Copperfield, located in Salt Lake County, Utah, ‘

The Commission now finds that, owing to the failure
of KEugene Chandler to comply with all of itg rules,
regulations ang requests, Certificate of Convenience
and Necessity No. 13, should be cancelled.

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 18 be, ang it is
hereby, cancelled, - and the right of Fugene Chandier .
to operate an automobile bassenger gstage line between
- Bingham Canyon and Highland Boy Mine, also Bingham:
Canyon and Copperfield, located in Salt Lake County,
Utah, be, and it is hereby, revoked. ,

By the Commigsion. . .
, (Signed) F. L. OSTLER,

[SEAL] ~ - Secretary,
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BEFORE THE PUBLIC. UTILIT‘IES COMMISSION OF
' UTAH

‘Tn the Matter of the Application of A. ][
. P. HEMMINGSEN, for a Certificate of _
Convenience and Necessity, granting
him authority to conduct an auto stage + CASE No. 80
line between Tark and Salt Lake City, ‘
Utah

Decided November 10, 1924.

ORDER

Upon motion of applicant and with the consent of
the Commission: .

IT IS ORDERED, That Certificate of Convenience
and Necessity No. 24 (Case No. 80) be, and it is hereby,
cancelled. \

By the Commission.

. (Signed) F. L. OSTLER, .
[SEAL] Secretary.

- BEFORE THE PUBLIC UTILITTES COMMISSION OF
| - | UTAH

In the Matter of the Application of J. 1
F. HUNTER, for permission to operate
an automobile freight line between } CASE No. 33
Price and Fort Duchesne, Utah, via |
Myton and Roosevelt, Utah.

Decided November 7, 1924.

ORDER

. Upon motion of the applicant, and with the congent
' of the Commigsion:
~_IT IS ORDERED, That Certificate of Convenience
. and Necessity No. 19 (Case No. 83), issued August 22,
. 1918, be, and it is hereby cancelled; and J. F. Hunter be,
—-and he is hereby, permitted to discontinue the operation
of an - automobile freight line between Price and Fort
‘Duchesne, Utah, via Myton and Roosevelt, Utah.

- By the Commission. : )
T : (Signed) F. L.. OSTLER,
_[sEAL] . . , ’ Secretary. -
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of H,
M. BOOTH, for a Certificate of Con. :
venience and Necegsity to operate a | CASE No. 89
", bassenger - automobile service between
~ Garfield Townsite and Smelter, Utah.

Decided October 31, 1924,

- SUPPLEMEN TARY REPORT AND ORDER OF THE
: , COMMISSION
By the Commission :

Under date of September 20, 1918, the Public Utili-
ties Commission of Utah issued Certificate of Convenience
and Necessity No. 23 (Case No. 89), authorizing H,
M. Booth to operate an automobile pbassenger stage line
between Garfield Townsite and Smelter, Utah, '

The Commigsion now finds that, owing to the failyre
of H. M. Booth to comply with all of itg rules, regu-
lations and requests, Certificate of Convenience and

an awtomobile bassenger stage line between Garfield
Townsite and Smelter, Utah, be, and it is hereby revoked,
By the Commission,

(Signed) F. 1, OSTLER,

[SEAL] Secretary.

——,

BE’FORE THE PUBLIC UTILI’I"IES COMMISSION OF -
: UTAH '

In theRMa‘tter of the Application of l
MYERS BROTHERS, for permission to
operate an automobile stage line be- CASE No. 91
tween Marysvale and Panguitch, Utgh, J o

Decided October 21, 1924,

: SUPPLEMENTARY\REPORT AND ORDER OF THE

) COMMISSION
By the Commission : -

Under date of October 5, 1918, the - Public Utilities
Commission of Utah issued Certificate of Convenience
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and Necessity No. 26 (Case No. 91), authormng Myers .
Brothers to operate an automobile stage line, for the
transportation of passengers, between Marysvale and
Panguitch, Utah.

The Commission now finds that, owing to the failure
of Myers Brothers to comply with all of its rules, regu-
1 lations and requests, Certificate of Convenience and
1~ Necessity No. 25 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 25 be, and it is hereby,
cancelled, and the right of Myers Brothers to operate
. an automoblle passenger stage line between Marysvale and
“Panguitceh, Utah, be, and it is hereby, revoked

!’i o By the Commission.

: (Slgned) I, L. OSTLER,

i

BuFORE TIIE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matfer of the Application of D. .E.

CAMERON, for permission to oper- B

ate on automobile stage line between | CASE No. 92
) Panguitch and Mt. Carmel, and inter- :
*.+ mediate points, State of Utah

;! Decided October 31, 1924

o SUPPLEMENTARY REPORT AND ORDER OF THE
o ' COMMISSION

kil

By the Commission :

Under date of October 5, 1918, the Public Utilities
' Commission of Utah issued Certlfmate of Convenience
~and Necessity No. 26 (Case No. 92), authorizing D. E.
Cameron to operate an automobile stage line, for the
transportation of passengers, between Pangmtch and
Kanab Utah, via Mt. Carmel, Utah.

o The Commission now finds that, owing to the failure
ﬂ.)of D B. Cameron to comply with all of its rules, regula-
“tions and requests, Certificate of Convenience and Neces-
.»JSlty No. 26 should be cancelled. '
- IT" IS THEREFORE ORDERED, That - certificate
of Convenience and Necessity No. 26 be, and it is hereby,
eancelled and the right of D. E. Cameron to operate an
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automobile passénger stage line between Panguitch and
Kanab, Utah, via Mt. Carmel, Utah, be, and it is hereby,
revoked. ‘ o o

By the Commission. :
- (Signed) F. L. OSTLER,

[SEAL] " ‘ Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH :

In the Matter of the Application of H. M.

BOOTH, for permission to operate an :
automobile stage line from Garfield to | CASE No. 116
Saltair, Utah, to be known as the “Salt-

air Line.”

Decided November 1, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
- COMMISSION =

By»the Commission :

Under date of June 4, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No., 8 (Case No. 118, authorizing H, M.
Booth to operate an automobile stage line, for . the
transportation of bassengers, between Garfield and Salt.
air, Utah,

The Commission now finds that, owing to the failure
of H, M. Booth to comply with all of its rules, regula-
tions and requests, Certificate of Convenience and Neces-
sity No. 8 should be cancelled. -

IT IS THEREFORE ORDERED, That Certifi'cate
of Convenience and Necessity No. '8 be, and it is here-
by, cancelled, and the right of H. M. Booth to operate

- an automobile pbassenger stage line between Garfield

and Saltair, Utah, be, and it is hereby, revoked.
By the Commission.
 (Signed) F. L. OSTLER,
[sEAL] ' Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH ’

Tn the Matter of the Application of the
UINTAH TRANSPORT & PRODUCHK
COMPANY, for a Certifieate of Con- .
venience and Necessity, authorizing the } CASE No. 121
operation of an automobile freight line
to Fort Duchesne, Moffat and Vernal,
Utah, .

Decided November 1, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission: '

Under date of January 20, 1919, the Public Utilities
Commisgion of Utah issued Certificate of Convenience
and Necessity No. 830 (Case No. 121), authorizing the
Uintah Transport & Produce Company 1o operate an

~ automobile truck line, for the transportation of property,
between Fort Duchesne, .Moffat and Vernal, Utah.

) The Commission now finds that, owing to the failure
of the Uintah Transport & Produce. Company to comply
with all of its rules, regulations and requests, Certificate
of Convenience and Necessity No. 80 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 30, be, and it is here-

by, cancelled, and ‘the right of the Uintah Transport .

k & Produce Company to operate an automobile truck

- line, for the transportation of property, between Fort
N Duc}f{esne, Moffat and Vernal, Utah, be, and it is hereby, .
‘revoked. :

By the Commission. : .
o ’ (Signed) F. L. OSTLER,

: [SEAL] . . Secretary.



TR R LT

28 REPORT OF PUBLIC UTILITIES COMMISSION

BEFORE THE PUBLIC UTILITIES COMMISSION OF
: UTAH '

. In_the Matter of the Application of

HOWARD HOUT, tor permission to op-

erate an automobile stage line between CASE No. 130
Salt Lake City, Utah, and Park City, :
Utah.

Decided November 12, 1924,

SUPP.LEMENTARY REPORT AND ORDER OF THR
COMMISSION
By the Commission : '

Under date of March 20, 1919, the Public Utilities
Commission of Utah issued Certificate of Convenience

. and Necessity No. 36 (Case No. 130), authorizing Howard

Hout to operate an automobile stage line, for the trans-
portation of bassengers, between Salt Lake City and Park
City, ‘Utah, via Parleys Canyon.

Upder date of Maych 4, 1920, the Commission issued

and it ig hereby, cancelled.
By the Commigsion,

. : - - (Signed) F. I, OSTLER,

[SEAL] Secretary,
—_—

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH :

In the Matter of the Application of EARL )
VEILE, for permission to operate an |
automoblie wtage line between Delta, ! CASE No,. 143
Millard County, and Kanosh, Utah, and [ a
all intermediate points, I

Decided November 4, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
, COMMISSION
By the Commission :
- Under date of April 8, 1919, the Public Utilities
Coramission of Utah issued Certificate of Convenience and
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Necessity No. 88 (Case No. 143), authorizing Earl |
Veile to operate an automobile stage line, for the trans- : '
portation of passengers, between Delta and Kanosh,

Utah. :

The Commission now finds that, owing to the failure
i § of Earl Veile to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity No.
- 88 should be cancelled:

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 88 be, and it is hereby,
cancelled and the -right of Harl Veile to operate an
automobile passenger stage line between Delta and Kanosh,
Utah, and intermediate points, be, and it is hereby, revoked

By the Commission. - . :
(Signed) F. L. OSTLER,

[SEAL] Secretary.

: BEFORE THE PUBLIC T}JT&%%TIES COMMISSION OF

In the Matter of the Application of
ALEX GIBS_ON]5 for permission to oper- |.
ate an automobile stage line between | 14
Qalt Lake City and the Cardiff Mine, in | CASE No. 147
the South Fork of Cottonwood Canyon,

Decided November 13, 1924,

ORDER

Upon motion of the applicant, and with the consent of
the Commission:

~IT IS ORDERED, That Certificate of Convenience and
" Necessity No. 40 be, and it is hereby, cancelled, and Alex
‘Gibson be, and he is' hereby, permitted to discontinue

" operating an automobile stage line between Salt Lake City
- and the Cardiff Mine, in the South Fork of Cottonwood
-~ Canyon, Utah.

- By the Commission.

(Signed) F. L. OSTLER,
- {SEAL] - o Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF

UTAH

In the Matter of the Application of A, P,
HEMMINGSEN, for permission to oD~ L “AST No 168
erate an automobile stage line between ’
Lark, Utah, and Salt Lake City, Utah.

Decided August 26, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
. COMMISSION

By the Commission : )
Under date of April 24, 1919, the Public Utilitieg

Commission of Utah issued Certificate of Convenience and
Necessity No. 41 (Case No. 168), authorizing A. P, Hem-
mingsen to operate an automobile stage line, for the trans-

portation of bassengers, between Lark and Salt Lake City,
Utah, '

The Commisgsion now finds that, owing to the failure
of A, P, Hemmingsen to comply with all of itg rules, regu-
lations and requests, Certificatg of Convenience and Neceg-
sity No. 41 should be cancelled,

IT I8 THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 41 be, and it ig hereby,
cancelled, and the right of A. P. ‘Hemmingsen to operate
an automobile bassenger stage line between Lark and Salt
Lake City, Utah, be and it ig hereby, revoked.

By the Commission,

(Signed) F. 1, OSTLER,

[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of A, R.
BARTON, for permission to operate an
automobile stage line for the transporta- | oA 9w No. 170
tion of freight and express between ’ ‘
.Marysvale and Panguitch, Utah, and in-
termediate points. J

Decided August 28, 1924,

SUPPLFMENTARY REPORT AND ORDDR OF THE
COMMISSION

By the Commission :

Under date of May 7, 1919, the Public Utilities Com-

. migsion of ‘Utah issued Ceztiflcate of Convenience and

Necessity No. 42 (Case No. 170), authorizing A. R.

Barton to operate an automobile freight and express line

between Marysvale and Panguitch, Utah, and intermediate
points.

The Commission now finds that, owing to the failure -
of A. R. Barton to comply with all of its rules, regula-
tions and requests, Certificate of Convenience and Neces-
sity No. 42 should be cancelled.

. IT IS THEREFORE ORDERED, That Certificate of

Convenience and Necessity No. 42 be, and it is hereby, can-
celled, and the right of A. R. Barton to operate an auto-
mobile freight and express line between Marysvale and
Panguitch, Utah, and intermediate points, be, and it is
.hereby, revoked.

By the Commission.
(Signed) F. L. OSTLER,

: [sEAL] ’ : . - Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
‘ UTAH _ _
In the Matter of the Application of J ESSE
EARL BOOTH, for bermission to oper- CASE No. 175
ate an automobile stage line .between )
Garfield Townsite and Magna, Utah,

Decided November 14, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
- COMMISSION

Under date of July 15, 1919, the Public Utilities
Commission of Utah issued Certificate of Convenience and
Necessity No. 55 (Case No. 175), authorizing Jesse HWarl
Booth to operate an automobile stage line, for the transpor-
tation of bassengers, between Garfield Townsite and
Magna, Utah. .

Under date of January 23, 1920, the Commission is-
sued Certificate of Convenience and Necessity No. 70
(Case No. 268), assigning interest in stage line 1o
William Smedley and Alfred Smedley. '

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 55 (Case No. 175), issued
to Jesse Earl Booth, be, and it is hereby, cancelled.

By the Commission.
' (Signed) F. 1. OSTLER,
[SEAL] : Secretary,
_—

BEFORE THE PUBLIC IIIJTILITIES COMMISSION OF
- UTAH

\

In the Matter of the Application of the ]
SALT LAKE & DUCHESNE STAGE
COMPANY, for permission to operate ,,
an automobile stage line for the trans- ! CASE No. 177
portation of bassengers and express, be- | ‘
‘tween Duchesne ang ‘Provo, Utah, via |
Heber City. » I

Decided August 29, 1924,
SUPPLEMENTARY REPORT AND ORDER OF THE

COMMISSION

By the Commission : ‘

Under date of July 23,1919, the Public Utilities Com-
mission of Utsh issued Certificate of Convenience and
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Necessity No. 56 (Case No. 177), authorizing the Salt
Lake & Duchesne Stage Company to operate an automobile
stage line for the transportation of passengers and express,
between Duchesne and Heber City, Utah. )

The .Commission now finds that, owing to the failure
of the Salt Lake & Duchesne Stage Company to comply
d with all of its rules, regulations and requests, Certificate
5 of Convenience and Necessity No. 56. should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. b6 be, and it is hereby, can-
celled, and the right of the Salt Lake & Duchesne Stage
Company to operate an automobile passenger and express
line between Duchesne and Heber City, Utah, be, and it is
hereby, revoked.

By the Commigsion.
(Signed) F. L. OSTLER,
-+ [SEAL] Secretary,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

JAMES S. FRONTJES, for permission
to operate an automobile stage line be-
tween Salt Lake City and Vernal, via
Provo Canyon, Heber and Strawberry J

. In the Matter of the Application of ]
|
3

CASE No. 190

Valley.
Decided August 29, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
' COMMISSION

: By the Commission:

 Under date of July 23, 1919, the Public Utilities Com-
migsion of Utah issued Certificate of Convenience and
Neeesgity No. 57 (Case No. 190), authorizing James S. -
Frontjas to operate an automobile stage line for the trans-
portation of passengers between Salt Lake City and Heber
City, via Parley’s Canyon, and from Duchesne to Vernal,

e via Myton and Roosevelt, and from Helper to Vernal, via
Duchesne.
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The Commission now finds that, owing to the failure
of James S, Frontjas to comply with all of itg rules, regu-
lations and requests, Certificate of Convenience and Neces-
sity No. 57 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience and. Necessity No. 57 be, and it is hereby, can-

celled, and the right of James S, Frontjas to operate an
automobile passenger stage line between Salt Lake City

Vernal, via Duchesne, be, and it ig hereby, revoked,
" By the Commission. ‘ "
(Signed) F, 1, OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of J. W. ]

JONES, for bermigsion to operate an ‘
automobile stage line between Magna CASE No. 191
and Arthur, and Garfield, Utah.

Decided August 29, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION :
By the Commission: '

Under date of'July 10, 1919, the Public Utilities Com-

to -operate an automobile shift hus between Magna and |
Arthur for the accommodation of mill workers at Arthur,

~ The Commission now finds that, owing to the failure
of J. W. Jones to comply with g i s '3

IT IS THEREFORE ORDERED, That Certificate of .
Convenience and N. ecessity No. 52 be, and it ig hereby, can- 4
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celled and the right of J. W. Jones to operate said auto-
mobile stage service be, and it is hereby, revoked.

By the Commission.
(Signed)  F. L. OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of ]
HARRY BIRD, for permission to oper-  «agSw No. 198
ate an automobile express line between r )
Tooele and Salt Lake City, Utah. J

Decided October 21, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION
By the Commission:

Under date of August 1, 1919, the Public Utilities
Commission of Utah issued Certificate of Convenience and
Necessity No. 58 (Case No, 198), authorizing Harry Bird
to operate an automobile stage line, for the transportation
of fﬂeight and express, between Tooele and Salt Lake City,
- Utah. ,

The Commission now finds that, owing to the failure

‘of Harry Bird to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity No.

58 should be cancelled. .

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 58 be, and it is hereby, can-
celled, and the right of Harry Bird to operate an auto-

= mobile _fx:eight and express line between Tooele and Salt
- Lake City, Utah, be, and it is hereby, revoked.

By the Commis'sion. »
' (Signed) F. L. OSTLER,

[smaL] : Secretary.
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| \ .
“4;’,; BEFORE THE PUBLIC U’.I‘ILITIES COMMISSION OF
it . UTAH -
M In_the Matter of the Application of
thi » ROBERT HENDERSON and JAMES
il HENDERSON, doing business under

Tilk: the style of “Kenilworth Auto Stage :

[iiih Line,” for permission to operate an auto- ' CASE No., 238
I'xjn'l‘ mobile stage line for the transportation
i of passengers, between Helper, Utah,
it : and Kenilworth, Utah, via Spring Glen,
A Utah. .

I
;5;' . _ Decided October 21, 1924,
i

Wk SUPPLEMENTARY REPORT AND ORDER OF THE
it COMMISSION
I

_By_the Commiss_ion:

lit Henderson and James Henderson to operate an automobile
';!jfu;* stage line, for the transportation of bassengers, between
‘]{Hj“' Helper and Kenilworth, Utah, via Spring Glen, Utah.

:

2
j

The Commission. now finds that, owing to the failure
of Robert Henderson and James Henderson to comply with
f{i : all of itg rules, regulations and requests, Certificate of Con-
i venience and Necessity No. 66 should be cancelled.
f}';lf' IT IS THEREFORE ORDERED, That Certificate of
[””f ‘ Convenience and Necessity No. 66 be, and is hereby, can-

1} celled, and the right " of Robert Henderson and James
| J ' Henderson to operate- an- automobile pbassenger stage line
I

between Helper and Kenilworth, Utah, via Spring Glen,
Utah, be, and it is hereby, revoked, S

By the Commission,

’ (Signed) F. L. OSTLER,
[SEAL] B o ' Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of
ALBERT C. PEHRSON, doing business
under the style of “Wattis Auto Stage :
Line,” for permission to operate an } CASE No. 241
automobile stage line for the transporta-
tion of passengers between Wattis, Utah,
and Price, Utah,.

Decided November 19, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

" Under date of January 7, 1920, the Public Utilities

© Commission of Utah issued Certificate of Convenience and

_ Necessity No. 68 (Case No. 241), authorizing Alpert C.

Pehrson to operate an automobile stage line, for the trans-
portation of passengers, between Wattis and Price, Utah.

The Commission now finds that, owing to the failure
of Albert C. Pehrson to comply with all of its rules, regula-
tions and requests, Certificate of Convenience and Neces-
sity No. 68 should be cancelled. » :

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 68 be, and it is hereby, can-
celled, and the right of Albert C. Pehrson to operate an
automobile passenger stage line between Wattis and Price,
- Utah, be, and it is Heréby, revoked. :

By the Commission.

. (Signed) F. L. OSTLER,
- [SEAL] , Secretary.,
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH : )

In the Matter of the Application of G. D.
DUNDAS and R, N, DUNDAS, doing
business ag DUNDAS BROTHERS
CARTAGE COMPANY,_ for permission CASE No. 243
to operate an automobile truck line for )

Salt Lake City and Payson, Utah, and J

Decided October 22, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
‘ COMMISSION

By the Commission :

City and Payson, Utah, and intermediate points south of
Sandy, Utah.

The Commisgion now finds that, owing to the failure
of Dundas Brothers Cartage Company to comply with ali
of its ruleg, regulations and requests, Certificate of Con-
venience and Necessity No. 75 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience ang Necessity No. 75 be, and it ig hereby,
cancelled, and the right of Dundag Brothers Cartage Coms-
bany to operate an automobile truck line, for the transpor-
tation of express, between Salt Lake City and Payson,
Utah, and intermediate points south of Sandy, Utah, be,
and it ig hereby, revoked, ] _ v

By the Commisgsion,

(Signed) TF. I, OSTLER,
[SEAL] Secretary.
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{ BEFORE THE PUBLIC UTILITIES COMMISSION OF
t UTAH _

In the. Matter of the Application of EARL

L. VEILE, for permission to operate an | cAQE No. 245
automobile stage line between Oasis, ’
Utah, and Fillmore, Utah.

Decided October 22, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission:

Under date of December 1, 1919, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 64 (Case No. 245), authorizing Earl L.
Veile to operate an automobile stage line, for the transpor-
tation of passengers, between Oasis and Fillmore, Utah,
and intermediate points.

The Commission now finds that, owing to the failure
of Earle L. Veile to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity
No. 64 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 64 be, and it is hereby can-
celled, and the right of Barle L. Veile to operate an auto-

" mobile passenger stage line between Oasis and Fillmore,
Utah, be, and it is hereby, revoked.

* By the Commigsion.

4‘7_—;{-'—‘»- - (Signed) F. L. OSTLER,
o -[SEAL]_ _ Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION oF
UTAH -

In the Matter of the Application of A,
BOULAIS, for permission to operate '
an - automobile freight line between fCASE-No. 260
Price and Helper, Utah, and points in
the Uintah Basin. : |

Decided October 25, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of January 21, 1920, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 69. (Case No. 260), authorizing A.
Boulais to operate an automobile stage line, for the
transportation of freight, between Price and Helper,
Utah, and points in the Uintah Basin,

The Commission now finds that, owing to the failure
of A. Boulais to comply with all of itg rules, regulations
and requests, Certificate of Convenience and Necessity
No. 69 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 69 be, and it ig hereby,
cancelled, and the right of A. Boulais to operate an
automobile freight line between Price and Helper, Utah,
: anlc{i é)oint‘s in the. Uintah Basin, be, and it is hereby, re-
voked.

By the Commission.,

(Signed) F. 1. OSTLER,
[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION or
' UTAH

In the Matter of the Application of
WILLIAM SMEDLEY and ALFRED

] SMEDLEY, for permission to operate

! ~an automobile stage line between } CASE No. 268

; Magna and Garfield, and between Gar- :

field Townsite and Garfield Depot, Salt

Lake County, Utah.

| Decided October 23, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

, Under date of January 28, 1820, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 70 (Case No. 268), authorizing Wil-
liam Smedley and Alfred Smedley to operate an auto-
—mobile stage line between Magna and  Garfield, and
between Garfield Townsite and Garfield Depot, Salt Lake
.7County, Utah.

~ The Commisgion now finds that, owing to the failure
of William ‘Smedley and Alfred Smedley to comply with
all of its rules, regulations and requests, Certificates of
Convenience and Necessity No. 70 should be cancelled.

- IT IS THEREFORE ORDERED, That Certificate

- of Convenience and Necessity No. 70 be, and it is hereby,
cancelled, and the right of William Smedley and Alfred
Smedley to operate an automobile stage line between
" Magna and Garfield, and between Garfield Townsite
-and Garfield Depot, Salt Lake County, Utah, be, and
it is hereby, revoked.

By the Commission;
| | (Signed) TF. L. OSTLER,
Secretary.
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BEFORE THE PUBLIC UTILITTES COMMISSION OF
UTAH -

In the Matter of the Application of A.
BOULAIS, for permission to operate '
an automobile freight line between CASE:-No. 260
Price and Helper, Utah, and points in
the Uintah Bagsin, - |

Decided October 25, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of January 21, 1920, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 869. (Case No. 260), authorizing A.
Boulais to operate an automobile stage line, for the
transportation of freight, between Price and Helper,
Utah, and points in the Uintah Basin.

The Commission now finds that, owing to the failure
of A. Boulais to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity
No. 69 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate
of Convenience and Necessity No. 69 be, and it is hereby,
cancelled, and the right of A. Boulais to operate an
automobile freight line between Price and Helper, Utah,
: anﬁl points in the. Uintah Basin, ‘be, and it is. hereby, re-
voked.

By the Commission.

(Signed) F. L. OSTLER, ,,
[SEAL] Secretary. 3
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BEFORE THE PUBLIC UTILITIES COMMISSION or
UTAH

In the Matter of the Application of
WILLIAM SMEDLEY and ALFRED
SMEDLEY, for permission to operate .
an automobile stage line between CASE No. 268
Magna and Garfield, and between Gar- :
field Townsite and Garfield Depot, Salt
Lake County, Utah.

Decided October 23, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE |
COMMISSION

By the Commission :

, Under date of January 28, 1820, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 70 (Case No. 268), authorizing Wil-
liam Smedley and Alfred Smedley to operate an auto-
~mobile stage line between Magna and  Garfield, and
“between Garfield Townsite and Garfield Depot, Salt Lake
<:County, Utah.

The Commission now finds that, owing to the failure
of William -Smedley and Alfred Smedley to comply with
all of its rules, regulations and requests, Certificates of
Convenience and Necessity No. 70 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate

" of Convenience and Necesgity No, 70 be, and it is hereby,
- cancelled; and the right of William Smedley and.Alfred
medley to operate an automobile stage line between
agna and Garfield, and between Garfield Townsite
and Garfield Depot, Salt Lake County, Utah, be, and
it is hereby, revoked.

By‘thé Commission. -
‘ (Signed) F. L. OSTLER,
Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH '

In the Matter of the Application of ]
CHRIS ANDERSON and S. H. BOT-
TOM, for permission to transport pas- | B
sengers and express between Vernal, -TCASE No. 271
Utah, and Heber City, Utah, via Roose- '
velt, Myton, Duchesne, Fruitland and [
Strawberry, Utah. )

Decided October 25, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of April 5, 1920, the Public Utilities Com-
mission of Utah issued Certificate of Convenience and
Necessity No. 78 (Case No. 27 1), authorizing Chris Ander-
son and S. H. Bottom to operate an automobile stage line,
for the transportation of passengers and express, between
Vernal and Heber City, Utah, via Roosevelt, Myton,
Duchesne, Fruitland and Strawberry, Utah. -

. The Commission now finds that, owing to the failure
of Chris Anderson and S. H. Bottom to comply with all
of its rules, regulations and requests, Certificate of Con-
venience and Necessity No. 78 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 78 be, and it is hereby, can- .
celled, and the right of Chris Anderson and S. H. Bottom
to operate said automobile passenger and express line,
be, and it is hereby, revoked. :

By the Commigsion.

(Signed) F. L. OSTLER,
[sEAL] ‘ Secretary. 1
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Apphcatlon of
JAMES NEILSON, for permission to
operate an automobile stage line be- } CASE No. 284
tween Salt Lake City and Brighton, :
Utah.

" SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

Under date of April 23, 1920, the Public Utilities Com-
mission of Utah issued Certificate of Convenience and
Necessity No. 79 (Case No. 284), authorizing James Neil-
son to operate an automobile stage line, for the transporta-
tion of passengers, between Salt Lake City and Brighton,
Utah; and on July 8, 1920, the Commission issued a
Supplemental Order in Case No. 284, granting said James
Neilson permission to algo transport small packages of
freight and express between Salt Lake City and Brighton.

4 In the autumn of 1920, James Neilson requested and
wag granted permission to discontinue the operation of his
stage line between Salt Lake City and Brighton, account
weather conditions and lack of patronage; and was author-
ized, May 6, 1921, under Certificate of Convenience and
Necesgity No. 109 (Case No. 898), to resume operation of
the stage line between said points.

THEREFORE, IT IS ORDERED, That Certificate of

£ Convenience and Necessity No. 79 (Case No. 284) be, and
~it is hereby, cancelled.

By the Commission.

Dated at Salt Lake City, Utah, this 22nd day - of
December, 1924,

(Signed) F. L. OSTLER,

[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
' UTAH

In the Matter of the Application of
KENDALL GIFFORD, for permission
to operate an automobile freight line ! CASE No. 294
between Lund, Utah, and points east
of LaVerkin, Utah.

Decided May 12, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
C COMMISSION

By the Commission :

Under date of April 5, 1920, the Public Utilities Com-
mission of Utah issued Certificate of Convenience and
Necessity No. 77 (Case No. 294), authorizing Kendall
Gifford to operate an automobile freight line between
Lund, Utah, and points east of LaVerkin, Utah." :

The Commission now finds that, owing to the failure
of Kendall Gifford to comply with all of itg rules, regula-
tions and requests, Certificate of Convenience and Neces-
sity No. 77 should be cancelled. -

IT IS THEREFORE ORDERED, That Certificate of 1
Convenience and Necessity No. 77 be, and it is hereby,
cancelled, : . .

(Signed) THOMAS E. McKAY,
' WARREN STOUTNOUR,
E. E. CORFMAN, E
[SEAL] Commissioners,

Attest:
(Signed) F. 1. OSTLER, Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
' - UTAH

In the Matter of the Application of |

ALEX GIBSON, for permission to op-
erate an automobile stage line between

e & ey omd the Cardiff Mine, [ CASENo-305
in the South Fork of Cottonwood Can-
yon, Utah, :

Decided October 25, 1924.

[N

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission:

~ Under date of May 24, 1920, the Public Utilities Com-
mission of Utah issued Certificate of Convenience and
Necessity No. 81 (Case No. 305), authorizing Alex
Gibson to operate an automobile stage line, for the trans-
portation of passengers and express, between Salt
Lake City and the Cardiff Mine, in the South Fork of

" Cottonwood Canyon, Utah.

 The Commission now finds that, owing to the failure
of Alex Gibson to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity No.

81 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
-~ Convenience and Necessity No. 81 be, and it is hereby,
_ cancelled, and the right of Alex Gibson to operate an auto-
mobile stage line, for the transportation of passengers and

hiereby, revoked.
- ‘ By the Commiésion.

(Signed) F. L. OSTLER,
Secretary.

express, between Salt Lake City and the Cardiff Mine, in
the South Fork of Cottonwood Canyon, Utah, be, and it is
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH '

In the Matter of the Application of
CHRIS ANDERSON and S. H. tBOT~
M, for permission to operate an
automobile stage line between Salt Lake CASE No. 306
City and Heber City, Utah, via Park
City.

Decided October 27, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

. By the Commission : .

Under date of J uly 30, 1920, the Public Utilities Com-
mission of Utah issued -Certificate of Convenience and
Necessity No. 86 (Case No. 306), authorizing Chrig Ander-
son and S. H. Bottom to operate an automobile stage line
between Salt Lake City and Heber City, Utah, via Park
City, Utah.

The Commission now finds that, owing to the failyre
of Chris Anderson and 8. H. Bottom to comply with all of
its rules, regulations and requests, Certificate of Con-
venience and Necessity No. 8¢ should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 86 be, and it ig hereby,
cancelled, and the right of Chrig Anderson and S, H. Bot-
tom to operate an automobhile bassenger stage line between
Salt Lake City and Heber City, Utah, via Park City, Utah,
be, and it ig hereby, revoked.

By the Commission.

(Signed) T. L. OSTLER,
[SEAL] Secretary.
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1 BEFORE THE PUBLIC UTILITIES COMMISSION or
i UTAH

In the Matter of the Application of BERT ]
LOCKHART, for permigsion to operate L CASE No. 815
an automobile stage line between Eu- | '
reka and Payson, Utah. ]

Decided October 27, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of June 16, 1920, the Public Utilities Com-
mission of Utah issued Certificate of Convenience and
Necessity No. 83 (Case No. 815), authorizing Bert Lock-

" hart to operate an automobile stage line, for the transpor-
tation of passengers, between Eureka and Payson, Utah.

~ The Commission now finds that, owing to the failure
of Bert Lockhart to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity No.
83 should be cancelled.

_ IT IS THEREFORE ORDERED, That Certificate of
- Convenience and Necessity No. 83 be, and it is hereby,

. cancelled, and the right of Bert Lockhart to operate an
- automobile -passenger stage line between FEureka and Pay-
-son, Utah, be, and it is hereby, revoked.

By the Commission.

, | (Signed) F. L. OSTLER,
I;‘SEAL] Secretary.
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BEFORE THE .PUBLIC UTILITIES COMMISSION oF
_ ' UTAH

In the Matter of the Application of
JAMES TURLOUPIS, for permission
to operate an automobile stage line be- | CASE No. 317
tween Provo, Utah, and Heber City,
Utah,

Decided October 27, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Co‘mmis'sion:

Under date of June 12, 1920, the Public Utilities Com-
mission of Utah issued Certificate - of Convenience and
Necessity No. 82 (Case No. 817 ), authorizing James Tuyr-
loupis to operate an automobile stage line, for the transpor-
tation of bassengers, between Provo and Heber City, Utah,

The Commission now Tinds that, owing to the failure
of James Turploupis to comply with all of its rules, regula-
tions and requests, Certificate of Convenience and Neces-
sity No. 82 should be cancelled. ‘

IT IS THEREFORE ORDERED, That Certificate of
Convenience and N ecessity No. 82 be, and it is hereby, can-
celled, and the right of James Turloupis to operate an
automobile passenger stage line between Provo and Heber
City, Utah, be, and it is hereby, revoked.

By the Commission.

' (Signed) F. L. OSTLER,
[sEAL] - : Secretary.

H
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of
JAMES R. BURBIDGE, for permission .
to operate an automobile freight and >} CASE No. 819
express line between Park City, Utah,
and Kamas, Utah.

Decided October 29, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of June 25, 1920, the Public Utilities Com-
mission of Utah issued Certlflcate of Convenience and
Necessity No. 84 (Case No. 319), authorizing James R.
~Burbidge to operate an automobile freight and express
line between Park City, Utah, and Kamas, Utah.

The Commission now finds that, owing to the failure
of James R. Burbidge to comply with all of its rules regu-
lations and requests, Certificate of Convenience and Neces-
sity No. 84 should be canecelled. :

_ IT IS THEREFORE ORDERED, That Certificate of
* Convernience and Necessity No. 84 be, and it is hereby, can-
celled, and the right of James R. Burbidge to operate an
automoblle freight and express line between Park Clty and
amas, Utah, be, and it is hereby, revoked.

. B'y the Commission.

. (Signed) F. L. OSTLER,
' Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION Op |
UTAH :

In the Matter of the Application of
JAMES NEILSON, for bermission to '
operate an automobile stage line be- ¢+ CASE No. 393
tween Salt Lake City and Brighton,

Utah, J

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

Under date of May 6, 192.1,. the Publie Utili'ties Com-

mission of Utah issued Certificate of Conv;er;lence and

portation of bassengers, between Salt Lake City and
Brighton, Utah,

was authorized, March 14, 1922, under Certificate of Con.
venience and Necessity No. 130 (Case No. 495), to resume
operation of the stage line between said points.

THEREFORE, IT IS ORDERED, That Certificate of
Convenience and Necessity No. 109 (Case No. 398) be, and
it is hereby, cancelled.

By the Commis's_ion.

SeoDated at Salt Lake City, Utah, thig 26th day of
December, 1924.

(Signed) F. I.. OSTLER,
[SEAL] Secretary,
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pEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

' GEDAR FORT, UTAH,
Complainant,

V8.

MOUNTAIN STATES TELEPHONE &
TELEGRAPH COMPANY,
Defendant. )

| CASE No. 399

Decided January 11, 1924.

Appearances:
Alfred Anderson, ]
T, W. Hacking, t for Complainant.
J. L. Hales,

Orson J. Hyde and
Fred B. Jones, for Defendant.

REPORT OF THE COMMISSION

STOUTNOUR, Commissioner:

This case originated December 15, 1919, at which time
o letter was filed with the Commission, signed by the
Cedar Fort Farm Bureau, alleging that Cedar Fort has a
population of about two hundred, and, while one of the
oldest towns in the State, is as yet without telephone
service; that several attempts had been made to secure
telephone service, put, it is alleged, the Telephone Company
had either offered an unreasonable proposition, or had
rejected the one offered by the residents of Cedar TFort.

The Farm Bureau shows that Cedar Fort is approxi-
mately four and one-half miles from the nearest telephone
connection ; that the proposed line would cross one railroad
and one high tension electric line, and otherwise over level
country; that the nearest telephone service is at Tairfield,
five miles distant. It is alleged that there ig delay in secur-
ing medical attention, because it is necessary to travel five
miles in order to telephone; and that the nearest doctor is
fifteen miles distant from the Town of Cedar Fort. Be-
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cause of conditions named in the letter, the Farm Bureau

asks the assistance. of thig Commission in securing service,

Fort and the Telephone Company ; but g successful deter-
mination of the matter wags not reached, Afterward, g
representative of the Commission vigited the Town of
Cedar Fort; various estimateg were made and discussed ;
estimates were made covering different types of service H
but no substantia] brogress was made,

Thereupon, the Commission set the case for hearing,
and the cauge came on regularly for hearing, in Cedar
Fort, May 11, 1921, at which time testimony wag offered
upon the part of the respective parties,

- It appeared from the testimony that the complainants
were at variance among themselves ag to the kind of tele-
phone service that should be installed, Tt was suggested
by the Commission that the citizens of Cedar Fort call 5
meeting, with a view of becoming unified as to the service
wanted by the community, and at the same time it wag
suggested by the Commigsion that the defendant submit
to the complainants and to the Commission, estimated costg

The Commission has held the case under advisement
since that time, and it hag become apparent that upon thig
record no conelusion can be reached.

the subscriber or the community, is not g reasonable
amount, such subscriber Or community, in that event, be-
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comes a burden upon the general rate-paying public and,
in effect, there is unlawful discrimination. Hence, the rule
is that subscriber or all of the subscribers of a community
living at a too great distance from existing lines or having
some special or peculiar condition of service, are required
to share in the investment made to serve them, depending
upon the amount and kind of service received. Part or all
of the investmert necessary to secure gervice, made by the
qubseriber or class of subscribers is returned within a
reasonable time.

The case is accordingly dismissed, without prejudice.
An appropriate order will be issued.
(Signed) WARREN STOUTNOUR, |
Commissioner.
We concur:

(Signed) THOMAS E. McKAY,
: . E. CORFMAN, .
[SEAL] Commissioners.

Attest:
(Signed) ¥F. L. OSTLER, Secretary.

ORDER

At o Session of the PUBLIC UTILITIES COMMISSION
OF UTAM, held at its office in Salt Lake City, Utah, on
the 11th day of January, 1924,

CEDAR FORT, UTAH, ‘
Complainant,
Vs,

MOUNTAIN STATES TELEPHONE &
TELEGRAPH COMPANY, .
Defendant. |

This case being at issue upon complaint and answer
on file, and having been duly heard and submitted by the

CASE No. 399
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» and the Commission having, on

a report containing itg
findings, which said report ig hereby referreq to and made
a part hereof: '

IT I8 ORDERED, That the complaint her

ein be,
and is hereby dismissed without prejudice.

By the Commigsion,

(Signed) F, 1, OSTLER,

[SEAL] Secretary.

UTAH STATE WOOLGROWERS AS-
SOCIATION,

Complama,nt,
vs. '

DENVER & RI0 GRANDE RATLROAD

©O. and A. R, BALDWIN, RECEIVER, CASE No. 413
LOS ANGELES & SALT LAKE RALL > e
ROAD CO., OREGON SHORT TINH

RAILROAD €O, SOUTHERN PACL

FIC COMPANY, UNION PACTIIG

RAILROAD COMPANY, WESTERN

PACIFIC RAILROAD GOMPANY., J

Defendants.

PENDING
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the ‘Investigation of
conditions existing at the grade cross-
ing OVC‘E IJ‘D]%% FIL‘X];?I%{S o‘fAthe Bﬁll\)l[BER— :
GER ELE RAILROAD, the .
DENVER & RIO GRANDE RAIL- t CASE No. 450
ROAD, and the OREGON SHORT
LINE RATLROAD, at Beck’s Hot
Springs, north of Salt Lake City, Utah.

J

Submitted May 20, 1924. Decided August 14, 1924

Appearances:
George H. Smith, Atty., O. S. L. R. R, City.

VanCott, Riter & Farnsworth, Attys., D. & R. G. W.
R. R,

Irvine, Skeen & Thurman, Attys., B. E. R. R., City.

John F. Maclane, Atty., Utah Light & Traction Co.

Howard C. Means, Chief Engineer, State Road Comm.

J. W. Mellen, Proprietor, Beck’s Hot Springs, North
Salt Lake, Utah,

REPORT OF THE COMMISSION

By the Commission:

Under date of July 28, 1921, the Commission, upon .
its own motion issued Order in Case 450, calling for inves-

tigation of conditions existing at grade crossing over the
tracks of the Bamberger Electric Railroad, the Denver &
Rio Grande Railroad and the Oregon Short Line Railroad,
at Beck’s Hot Springs, north of Salt Lake City, Utah. At
various times investigations have been made and several
suggestions were considered.

Investigations disclosed the following: '

1. Many people use this crossing in visiting Beck’s

~ Hot Springs, a bathing resort.
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2. The cost of installing an overhead crossing would
be upwards of one hundred thousand dollars,

3. Owhers of Resort would be unwilling to have pa-
trons park their cars on cast side of tracks, and yge foot
bridge, which might be installed,

4. It is not definitely known whether this is a brivate
or public crossing, .

b. That crossing is used only by patrons of the fesort.'

6. That warning signs and signals have been in-
stalled. '

7. That condition of road and planking ig good,

© 8. That the logical place for the resort is on the
east side of the tracks,

9. That the construction of the resort is more or lesg
temporary, ’

10.  That eventually a’new resort will be construeted
on the east side of the tracks, and the bresent building
will be abandoned. .

11. The approach to the crossing on the east side
has been changed, affording a view for a greater distance,

In view of the present condition of crossing which hag
been brought about by this investigation, the Commission
feels that crossing is much legs hazardous than heretofore,

" and that case should be dismissed. The condition of thig

crossing should be carefully watched in order to avoid
ruts and loose or badly worn planking. ,

An appropriate order will be issued.

(Signed) THOMAS T, McKAY,
E. E. CORFMAN,
[SEAL] Commissioners,

Attest : :
(Signed) F. L. OSTLER, Secretary.,
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSTION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 14th day of August, 1924,’A. D,

In the Matter of the Investigation of
conditions existing at the grade cross-
iélg over ]:c]}]l% r{t;xgx%&-s of ﬂIlJe gﬁMBE‘}fli—

FER ELE RAILROAD, the '
N VER & EI0 GRANDE RAIL. [ CASENo.450
ROAD, and the OREGON SHORT
LINE RAILROAD, at Beck’s Hot
Springs, north of Salt Lake City, Utah.

This case being at issue upon motion of the Commis-
gion and having been duly heard and gubmitted by the
parties, and full investigation of the matters and things in-
volved having been had, and the Commission having, on
the date hereof, made and filed a report containing ifs
findings, which said report is hereby referred to and made
a part hereof:

IT IS ORDERED, That the application herein be, and
it is hereby, dismissed.

ORDERED FURTHER, That the condition of this.
crossing be carefully. watched in order to avoid ruts and
loose or badly worn planking.

By the Commigsion. . °

(Signed) F. L. OSTLER,
[SEAL] , Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of EL- )
MORE ADAMS, for bermission to op- _
erate an automobile stage line between CASE No. 475
Deweyville, Tremonton and Garland :
Utah. ‘ ]

Decided Apri] 2, 1924,

SUPPLEMENTARY REPORT AND ORDER o THE
COMMISSION

By the Commjssion:

Under date of February 23, 1922, the Public Utilities
Commisgion of Utah issued Certificate of Convenience and
Necessity No. 127 (Case No. 475), authorizing Rlmore
Adams to operate an automobile stage line between Dewey-
ville, Tremonton and Garland, .Utah,

IT I8 THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 127 be, and ig hereby, can-
“celled.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[SEAL] ' Commissioners.
Attest:
(Signed) F, L. OSTLER, Secretary,
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THE UTAH LIME & STONE COM- )
PANY, : .
Complainant,
vs.

BINGHAM & GARFIELD RAILWAY
CO., DENVER & RIO  GRANDE
WESTERN R, R. CO., LOS ANGELES
& SALT LAKE RAILROAD CO., ORE- } CASE No. 477
GON SHORT LINE RAILROAD CO.,,
SOUTHERN PACIFIC RAILROAD
CO., UNION PACIFIC RAILROAD
C0., UTAH RAILWAY COMPANY,
UTAH IDAHO CENTRAL RAILROAD
CO., WESTERN PACIFIC RAIL-
ROAD CO.,,

Defendants. |
PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
' UTAH

In the Matterhof the Investigation Kf thg }
rules of the MOUNTAIN STATE
TELEPHONE & TELEGRAPH COM- f CASE No. 438
PANY, covering rural extensions. - |

Decided January 17, 1924,
REPORT OF THE COMMISSION
STOUTNOUR, Commissioner:

This case was initiated January 19, 1922, on the Com-
mission’s own motion,” and grew out of a letter of com-
plaint as to construction and other costs incurred in ren-
dering individual line service beyond base rate areas.

The case has been continued from time to time, and,
after investigation, the Commigsion is convinced that the
cause should be dismissed.

The general level of telephone rates is not sufficiently
“high so that we may require individual line extensions
into comparatively thinly settled territory without base
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réas unless the subécribe_rs share in construction
gggfs 3nd pays a higher rate than obtajing within the base
rate area, If individual line circnitg were extended to sub.-

Accordingly, the cage ig dismissed, Wit_hout predjudice,
An appropriate order will be issued,

(Signed) WARREN STOUTNOUR,
Commissioner.

We concur :

(Signed) THOMAS T, McKAY,
E. E. CORFMAN,

[SEAL] ’ . Commissioners,
Attest: '
(Signed) P, L. OSTLER, Secretary,
ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 17th day of January, 1924,

In the Matter of the Investigation of the l
rules of the MOUNTAIN STATES '
TELEPHONE & TELEGRAPH Oy ,CASE No. 488
- PANY, covering rura] extensions, )

This cage being at isgue upon the Commission’s own
motion, and .full investigation of the matters and thingsg

2 part hereof:

IT 18 ORDERED, ‘That the cage herein be, and it ig
" hereby, dismissed. ,
o ‘ (Signed) T, 1, OSTLER,
[SEAL] : Secretary.
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LION COAL COMPANY, a Corporation,
S © Complainant,

. V8. CASE No. 500

OREGON SHORT . LINE RAILROAD |

COMPANY, a Corporation,
. - Defendant. . :

PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH :

In the Matter of the Approval of the
Agreement between the UNION PACI-
FIC RAILROAD COMPANY and the
STATE ROAD COMMISSION OF }CASE No.515
UTAH, providing for construction,
. maintenance, repair and renewal of a
viaduct at Riverdale, Utah.

Decided March 8, 1924.
SUPPLEMENTARY REPORT AND ORDER
By the Commission:

Under date of March 25, 1922, this Commission issued
its Report and Order, approving the terms of contract
entered into between the Union Pacific Railroad Company
and the State Road Commission of Utah.

IT NOW APPEARING, That it is desired to make cer-
tain deviations from this contract, the proposed changes
being set forth in letter from the State Road Commission,
dated February 13, 1924, signed by Howard C. Means, its
Chief Engineer. The changed plans provide for an earth
fill between the two bridges and earth fill approaches
thereto. Under the terms of the new contract, the Rail-
road Company will erect complete the steel bridge over its
tracks, with its appertaining, reinforced concrete deck,
sidewalk, foundation, piers and trestle approach spans.
The Railroad Company will also remove and reconstruct
the beet loading facilities, including beet spur, block sig-




=

=

The total estimated cogt of the work, under the new con-
tract, ig equally divided between the two parties, the Unjon
Pacific Railroad Company paying, in addition to itg por-
tion, a sum of $1,000 for the increased elevation hecessary
to the river Sban. It is agreed that the Union Pacific

road make a cagh bayment of $11,500 to the State, g0 ag to
bring the estimated cogt of work to be undertaken by it
to $1,000 more than 50 ber cent of the totq].

IT 18 THEREFORR ORDERED, That the viaduet,
constituting overhead crossing, may be installed, operated
maintained, yged and protected in the manner preseribed
bv the termg of the nropoged new contract, ang the division
of expenge ag set forth t erein, ig approved.

(Signed) THOMAS =, McKAY,

WARREN STOUTNOUR,
E. E CORFMAN,
[SEAL] . . Commissioners,

Attegt:
(Signed) F, L. OSTLER, Secretary,
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the ]|
TOOELE MOTOR COMPANY, for per- {
mission to operate an automobile stage
line between Tooele and Saltair, Utah. }

Decided April 11, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

CASE No. 524

By the Commission :

Under date of June 2, 1922, the Public Utilities Com-
mission of Utah issued Cértificate of Convenience and
Necessity No. 142 (Case No. 524), authorizing the Tooele
Motor Company to operate an automobile stage line be-
tween Tooele and Saltair, Utah, for the transporta-
tion of passengers. :

The Commission now finds that, owing to the failure
of the Tooele Motor Company to comply with all of its
rules, regulations and requests, Certificate of Convenience
and Necessity No. 142 (Case No. 524) should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 142 be, and is hereby, can-
celled, and that the right of the Tooele Motor Company to
operate an automobile passenger stage line between Tooele
and Saltair, Utah, is hereby revoked.

(Signed) - THOMAS E. McKAY.
' WARREN STOUTNOUR,
E. E. CORFMAN,

[SEAL] A v Commissioners.
Attest:
(Signed) T, L. OSTLER, Secretary.
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- BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH :

In the Matter of the Application of HAR-
OLD SOYKA, for bermigsion to oper- CASE No. 554

ate an automobile stage line between
Richfield and Fish Lake, Utah, J

Decided August 26, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

field and Figh Lake, Utal, for the transportation of
Dbassengers, '

The Commigsion now finds that, owing to the failure
of Harold Soyka to comply with all of its rules, regulationg
and requests, Certificate of Convenience and Necessity No.
151 should be cancelled. -

IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 151 be, and it ig hereby,
cancelled, and the right of Harold Soyka to operate an
automobile bassenger stage line between Richfield and
Fish Lake, Utah, be, and it is hereby, revoked,

(Signed) THOMAS T, McKAY,
: WARREN STOUTNOUR,
E. = CORFMAN,

[SEAL] | _ Commissioners,
Attest:
(Signed) 7T 1, OSTLER, Secretary.,
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
a4 UTAH
. C. E. SMITH, et al.,

Compldainant,
Vs,

THE BEAR CANYON PIPE LINE
COMPANY a Corporation,

Defendant.

\ CASE No. 573

ORDER
Upoh motion of the Commission:

IT IS ORDERED, That the complaint of C. E. Smith,
et al.,, vs. The Bear Canyon Pipe Line Company, a Cor-
poratlon, be, and it is hereby, dismissed, without prejudice.

By the Commission,

Dated at Salt Lake City, Utah, this 18th day of
January, 1924, ‘

(Signed) F. L. OSTLER,
[SEAL] Secretary.

In the Matter of the Application of the
.- STATE ROAD COMMISSION ((1)F
UTAH for an 1nvest1ga1,10n and order
covering a crossing of the State High- | CASE No. 576
way over the Oregon Short Line Rail- |
road near Brigham, J

PENDING

In [}‘%GA Matter of Xhe Applicagion of the ] , '
. H CENTRAL RAILROAD COM- \

PANY, for a Certificate of Public Con- I} CASE No. 580
~ venience and Necessity.

PENDING .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
- UTAH

In the Matter of the Investigation of the
service rendered by the SALT LAKE-
OGDEN  TRANSPORTATION CoM.  CASE No. 584
bany. |
' Decided May 21, 1924,

REPORT OF THE COMMISSION
By the Commission :

This is an investigation upon the Commission’s own
motion, and dated September 11, 1922. The Commisgion
entered up an investigation of the service of the Salt Lake-
Ogden Transportation Company; for the burpose of de-
termining such operating scheduleg as would meet the
Teasonable requirements of. shippers of freight over gsaid
line. .

The investigation was set down for hearing before
the Commission, on the 19th day of September, 1922, and
reassigned for hearing, to be hag September 23, 1929,

Testimony wag offered by various witnesses concern-
ing the service given by the said Transportation Company.
The question of unloading'merchandise at Kaysville, wag
one of the issyes raised. Certain shippers testified - that
the carrier did not give sufficient attention to the unload-
ing of freight and depositing it at g place convenient tq the
shippers. ,

. Mr. Bruce Wedgwood, one of the operators of the
Transportation Company, testified in support of the gep-
vice, contending that everything wag being done by way of
dispatch and convenience in the hauling and delivering
of mérchandise to the complaining parties,

A number of letters were introduced into the record,
some in favor and others against the service, A re-
bresentative of the carrier claimed that in some instanceg
' it was impossible for it to deliver goods to the ware ouses,
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on account of the lack of proper facilities offered by the.
shippers.

At the conclusion of the investigation, the Commis-
gion deemed it advisable to hold the matters at issue open
for further investigation, and was reassigned for hearing,
May 31, 1928, since which time, it appears that the car-
rier has increased its service and its method of handling
ghipments so as to eliminate the cause of complaint as
stated in this cause.

We are of the opinion and find that the complaint
should be dismigsed.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN, :

[SEAL] Commissioners.
Attest:
(Signed) TF.. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 21st day of May, 1924,

In the Matter of the Investigaﬁion of the ]
service rendered by the SALT LAKE-
OGDEN TRANSDORTATION cop. | CASE No.584

pany. ,

This case being at issue upon complaint on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date
hereof, made and filed a report containing its findings,
}vlvhich said report is hereby referred to and made a part

ereof: . .
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ITIS ORDERED, That the complaint herein be, and it
is hereby, dismissed,

By the Commission,

(Signed) F. L. 0STLER,

[sEAL] Secretary., 4
INTERSTATE SUGAR COMPANY and g
James J, Burke, Receiver,
Complainants.
va. ¢+ CASE No. 592
DENVER & RI0 !

GRANDE RAILROAD
COMPANY, ET AL, .
' Defendants. ]

PENDING
———

BEFORE THER PUBLIC ﬁUTX%IITIES COMMISSION OF
T o

In the Matter of the Complaint of 7, H,
MANDERFIELD, et al., vs. The Moun-

tain  Stateg Telephone & Telegraph ,}CASE No. 597
Company. ) :

ORDER

Upon motion of the Commission and with the consent
of the complainant:

IT IS ORDERED, That the complaint of J, ¥, Man-
al,, vs. The Mountain States Stateg Telephone
& Telegraph Company be, and it ig hereby, dismisged,

By the Commiss_ion.
Dated at ga]

t Lake City, Ut
January, 1924, ‘

ah, this 28rq day of

(Signed) . L. OSTLER,
[SEAL] . v Secretary,
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of HY-
RUM DAVIS to withdraw and J. L.
DOTSON to assume the operations of }CASE No. 601
the stage line between Milford and
Newhouse, Utah.

Decided October 20, 1924.

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

. Under date of August 20, 1918, the Public Utilities
Commission of Utah issued Certificate of Convenience
and Necessity No. 18 (Case No. 78), authorizing Hyrum
Davis to operate an automobile stage line between Mil-
ford and Newhouse, Utah, for the transportation of pas-
sengers. , - :

February 2, 1923, the Commigsion issued its Report
and Order in Case No. 601, granting Hyrum Davis per-
mission to withdraw from and J. I.. Dotson to assume the
operation of the automobile stage line, for the transpor-
tation of passengers between Milford and Newhouse,
Utah.

The Commission now finds that, owing to the failure
of J. L. Dotson to comply with all of its rules, regulations
and requests, Certificate of Convenience and Necessity No.

18 should be cancelled.

IT IS THEREFORE ORDERED, That Certificate of
" Convenience and Necessity No. 18 be, and it is hereby,
cancelled, and the right of J. 1. Dotson to operate an auto-
mobile passenger stage line between Milford and New-

house, Utah, be, and it is hereby, revoked. '
By the Commission.
(Signed) F. L. OSTLER,
[sEAL] - ' Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH '

In the Matter of the Application of the
OREGON SHORT LINE RAILROAD
COMPANY, 3 Corporation, for permis- CASE No. 606
sion to discontinue the operation of itg )
Station at Willard, Utah, ag an agency |-
station,

Submitted January 81, 1923, Decided August 13, 1924,
Appearances : '

Mr. w. J. Lowe, for the Town of Willard, Utah,
Mr. Robert B. Porter, for- the Oregon Short Line R, R,
Co.

- REPORT OF THR COMMISSION

By the Commission : _ ‘ o
Under date of JanuaryBl, 1928, the Oregon Short ”
Line Ra@lroad Company filed with the Pupliq Utih’ti_es IR

Said application sets forth:

The Oregon Short Line Railroad Company ig g Cor-
poration organized and existing uynder and by virtue of the
laws of the State of Utah, .

It is a common carrier of freight and passengers
both intra and interstate,

- For a long time.pas‘t it hag conducted gn agency
station at Willard, Utah, ' ‘

It is desired to discontinue the operation of gajd
station as an agency station during the months of J anuary,
February, March, April, May, J une, July, August and
December of each year, for the reason that the revenues de-
rived from the business handleq at said station during said
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months are not sufficient to pay the expense of maintain-
ing and operating said station as an agency station.

That Petitioner’s station at Willard is located about
one mile west of the business and residence section of said

town.

That the Utah-Idaho Central Railroad Company, also
a common carrier of passengers and freight in interstate
and intrastate commerce, maintaing and operates its line
of railroad through the center of the business .section of
town and maintains an agency station at said place, afford-
ing adequate railroad facilities for handling all business
originating at, or destined to, said town of Willard, in-
cluding frelght passengers and express.

The public necessity and convenience do not require
the maintenance of an agency station at the town of Wil-
lard, by the Oregon Short Line Railroad Company.

On the first day of May, 1923, the Commission issued
notice assigning this Case for hearing at Willard, on
Wednesday May 16, 1923, at 1:30 o’clock p. m. :

Case came on for hearing as per notice.

Protest on the part of the town of Willard was
-received in the form of writing, also appearances at the
hearing.

After giving due consideration to all ev1dence, the
Commission finds:

That, the Oregon Short Line Railroad Company should
be permitted to discontinue its station at Willard as an
agency station during the month of January, February,
March, April May and December of each year.

A That during the remainder of the year said station
should be kept open as an agency station.

- An appropriate order will be issued.

(Signed) THOMAS H. McKAY,
E. E. CORFMAN,
[SEAL] Commissioners.
Attest: '
(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 18th day of August, 1924, A. D, S

In the Matter of the Application of the
OREGON SHORT LINE RAILROAD :
COMPANY, a Corporation, for permis- CASE No. 606
sion to discontinue the operation of its ) -

station at Willard, Utah, as an agency
station. .

This case being at issue upon petition and 'protest
on file, and having been duly heard and submitted by

the parties, and full investigation of the matters and ;
things involved having been had, and . the Commission
having, on the date hereof, made and filed a report con- .

taining its findings, which said report is hereby referred
to and made a part hereof: ;

IT IS ORDERED, That the applicant, Oregon Short
Line Railroad Company, be, and it is hereby, authorized - &
to discontinue the operation of its station at Willard, &
Utah, as an agency station, only during the months of
January, February, March, April, May, and December of
each year, :

ORDERED FURTHER, That during the remainder 1
of each year, the Oregon Short Line Railroad Company .
shall maintain the said station as an agency station.

By the Commission.

(Signed) F. L. OSTLER,
[SEAL] ‘Secretary.
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STATE OF UTAH,
Complainant,
V8.

BAMBERGER ELECTRIC "RAILROAD
C0., SALT LAKE & UTAH RAIL- :CASE No. 610
ROAD CO., JAMES C. DAVIS,
DIRECTOR GENERAL OF RAIL-
ROADS, as Agent, U. S. Railroad Ad-
ministration.

Defendants. :
PENDING

o BEFORE THE PUBLIC UTILITIES COMMISSION OF
L - UTAH

In the Matter of the Application of the
BAMBERGER ELECTRIC RAIL-
ROAD COMPANY, to enter protest
against filing and acceptance of Tariff  CASE No. 618
No. 4975-D, P. U. C. U. No. 42, of the
‘Denver & Rio Grande Western Rail-
road, and Item 527 of said Tariff.

“Submitted June 3, 1924. Decided J}lly 22, 1924,
.‘ .. Appearances: '

~A. B. Irvine, Attorney for Bamberger Electric R. R.
Co. . .

J. A.’Gallaher, Commerce and Valuation Counsel for
Denver & Rio Grande Western Railroad Co.

REPORT OF THE COMMISSION
By the Commission :

Under date of March 30, 1923, the Bamberger Electric
© Railroad Company filed with this Commission a complaint
- showing that it is a railroad corporation and a common
_carrier for hire, created and existing under and by virtue
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of the laws of the State of Utah; that its lines of railroad

are. wholly within the State of Utah, and lie between Salt |
Lake City and Ogden, Utah; and that the defendant, Den.- ;
ver & Rio Grande Western Railroad Company, is g rail- -
road corporation and a4 common .carrier for hire, and ig
an interstate carrier, with itg lines of railroad lying in

the states of Colorado and Utah ; that freight tariffs of the :
defendant, No. 4975-C; and 6053 are on file with the Public
Utilities Commission of- Utah, and known as P. U, C. U.
Numbers 185 and 148 ; that the complainant is g party to |
the said freight tariff, and for g number of years past |
has enjoyed rateg with the defendant as published in said
tariff on freight of all classes and commoditieg originating
east of the Colorada-Utah state line and moving by way of :
defendant’s line of railroad to points on the complainant’s |
line of railroad, as well as on all clagses of commoditieg
of freight originating west of the Colorado-Utah state line |
and moving by way of defendant’s line of railroad to 3
points on complainant’s line of railroad, and traffic mov-
ing in the opposite direction, interstate and intrastate,
between points on complainant’s line of railroag and points
on defendant’s line of railroad.

Complaint further alleges that defendant, on op about
the 10th day of March, 1923, issued its new freight Tariff
No. 4975.D, effective May 5, 1923, cancelling itg aforesaid
freight Tariffs Nos. 4975-C and 6053, and increasing all
rates on freight on all classes ang commodities in con-
nection with complainant, on traffic originating at points
west of the Colorado-Utah State line, destined to points
on complainant’s line of railroad, thereby destroying the
aforesaid joint rates theretofore existing, and increasing
rates on traffic referred to in thig baragraph to the extent
of the local rate from Salt TLake City, Utah, on complain-
ant’s line of railroad, to points of destination, Tn other

existing, and ncreasing the rates to the extent of the
local - rates on complainant’s line of railroad from Salt
Lake City, Utah, to points of destination.

Corhplainant further alleges that if said Tarriff No, |-
4975-D ig permitted to be filed and put into effect, an .- A

.-

points from Salt Lake City, Utah, north, and ali shippers
of freight originating on defendant’s line of railroad from
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: points west of the Colorado-Utah State line, destined to
oints on complainant’s line of railroad, will thereby be
- required to pay increased freight rates to the extent of said

B “Jocals; that the defendant proposes to increase its freight

rates as aforesaid, without any hearing an.d'Without any
application to the Public Utilities Commission of Utah,
and without any act on its part other than the filing of
" gaid freight Tariff 4975-D; that the filing of said Tar-
- iff 4975-D, and thereby the putting of said rates into
~ effect, will be and is in violation of the law and the rules
and orders of the Public Utilities Commission of Utah; and
"complainant asks this Commission to enter its order sus-
pending the filing of said Tariff 4975-D and the going
_into effect of said increased rates, and to prohibit the
filing of said tariff, and requiring the defendant to pro-
ceed in the manner prescribed by law with respect to the
increase in said rates within the State of Utah.

On April 10, 1923, the Commission issued its order
of Investigation and Suspension Docket No. 19, ordering
that the operation of the said ‘tariff be suspended and the
use of the said rates as therein set forth, be deferred upon
intrastate traffic within the State of  Utah, until - the
bth day of August, 1928, and that no change shall be
made in such tariffs during the period of suspension, un-
less authorized by permission of this Commissgion, and
further that the tariffs thereby sought to be altered, shall
not be changed by any subsequent tariff or schedule
- until this investigation and suspension proceeding has
. been disposed of, or until the period and any extension
thereof had expired, unless authorized by special per-
misgsion of this Commission.

Under date of May b5, 1928, the Commission issued
its Investigation and Suspension Docket No. 20, cancelling
its order No. 19, wherein it ordered that all rates named in
Tariff D. & R. G. W., G. F. D, 4975-D, P. U. C. U.
No. 42, naming increases, shall be suspended until August
5, 1923,

On July 26, 1928, the Commission issued its order

~ that all rates within the above named tariff which are

»;ncreases, shall be further suspended until December 5,
923. :
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On August 13, 1928, the Commission issued itg notice
of hearing, to be held in Salt Lake City, Tuesday, Sep-
tember 25, 1923, bon proper showing, the. Commission
Dbostponed hearing in this cage until October 25, 1923.

October 18, 1928, the case was continued_ te an indefinite

Investigation and Suspension Order No, 20, Suspending a1}
rateg haming increases in Freight Tarift D, & R. G. Ww.,
G. I, D, 4975.D, P, U. C. U, No, 42, t, the 5th day of
March, 1924 ; ang again set the case for hearing, February
4, 1924, ot Salt Lake City, at which time the cage came
%) .

Evidence was  introduced by complainantg and de-
fendantg regarding the volume of ‘the traffic moving undep-
the rateg sought to pe cancelled, including the amouynt
of traffic originated by each carrier, the traffic conditiong
Surrounding the movement of Ireight oyep the raily of
the carriers, respectively, ang the genera] geographieca]
location of the lineg involveq in thig case, particularly
between the cities of Salt Léke and Ogden, Tt was sought
to be shown, o the one hand, that there wag little traffie
moving yunder the rateg, and that thepe Was no publje
necessity for the continuance of the gaig rates, and, on
the othep hand, that while the present volume of the
traffic involved was  rather small, still, public injury
would regylt from the Cancellation of thege rates,

varies in some cases upward to more than gy mile, while
the facilitieg of the carriers in the citieg of Salt Lake and
Ogden gre not the same,

agency stationg between Saif Lake City and Ogden, ang
ey are .gradualiy, it appears, retiring from the local
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gituation, This is partly caused by the geographical
location of the carrier, being, as heretofore stated, the
farthest of any of the carriers away from the centers of

population.

The rates sought to be cancelled. have been in effect
for a number of years, and comprise most commodities
moving except coal, which moves in relatively large vol-
umes, but it is not intended to cancel coal rates.

The Commission must look to the future as well
as the present in deciding this kind of cases, and we are
convinced that, taking into account the growth of the
population and adaptability of the land along the carriers’
lines between Ogden and Salt Lake City for both in-
dustries and intensive farming, that it is both convenient
dnd necessary for the people who are served by these
two railroads, to have the privilege of routing their freight
at the same cost over the line that leads into and passes
through the centers of population.

An appropriate order will be igsued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

. [SEAL] Commigsioners.

Attest: ‘
(Signed) ©+ D. O. Rich, Acting Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COM‘MIS‘SION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 22nd day of July, 1924. K '

. In the Matter of the Application of the ]
BAMBERGER ELECTRIC RAIL-
ROAD COMPANY, to enter protest |
againgt filing and acceptance of Tariff { CASK No. 618
No. 4975-D, P. U. C. U. No. 42, of the :
Denver & Rio Grande Western Rail-
road, and Item 527 of said Tariff. '

———
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This cage being at issue upon petition and protest on
file, and having been duly heard and submitted by the
parties, and full investigation of the matters a, i
volved having been had, and the Commission havi
date hereof, made and filed g report containin

which said report ig hereby referred to and rhade
hereof: .

e e o =

e

ORDERED FURTHER, That tariffg filed with the
Commission, which seek to cancel through intrastate rates
with any other carrier, shall not be permitted to become
effective without proper showing before the Commission,

By the Commission,

, (Signed) D, O. RICH,
- [SEAL] : Acting Secretary,

—————

BEFORE THE PUBLIC UTILITIES COMMISSION oF §
UTAH

In the Matter of the Complaint and Pro- )
test of H. E. BOWMAN against C. G, |
PARRY'] operations of automobile
stage line between Marysvale, Utah,
Lund, Utah, Grand Canyon Nationg] ¢t CASE No. 622
Park, . Zion Nationa] Park, Cedar ,
Breaks, and Bryce Canyon, asking that
Certificate of Convenience and Neces-
sity be revoked.

Decided January 23, 1924.

Appeairances :
H, E Bowman, Complainant,

Robt. 1. Judd, for- C, G. Parry,
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REPORT OF THE COMMISSION
' gTOUTNOUR, Commissioner:

s This complaint was filed April 10, 1923, by H. K.
Bowman, alleging that for the three years last past com-
plainant had held a permit from the National Park Ser-
vice to transport tourists by automobile within the North
" Rim of Grand Canyon National Park and Zion National
Park, and acting under authority of ‘this permit, com-
plainant alleges that he hag operated a special auto ser-
vice from Marysvale, Utah, and Lund, Utah, to the
North Rim of the Grand Canyon National Park, Zion
National Park and other scenic points in Southern Utah
_ and Northern Arizona; said service being offered and
. furnished to special parties, only, and not to the general .
_-public. ,

Complainant alleges that he has spent more than
$500.00 on printed matter alone, advertising gaid scenic
wonders, and has invested a large sum of money in a
garage and automobiles, to be in a position to furnish the
above service. Further, that the furnishing of said service

= Jas always been encouraged, advertised and patronized

by the Director of National Parks. Further, that the com-
plainant, for the development of tourist travel in said
- digtrict, has done a lot of pioneer work at a loss, with
the expectation of a profitable business growing out
of it. .

It is further alleged by the complainant that before
‘commencing the service above mentioned, complainant
 applied in person to this Commisgion for a Certificate of
" Convenience and Necessity; that complainant was referred
to the President of the Commission; that after explaining
the service offered, petitioner was advised that said special
service did not -come under the control of the, Commission.

It is alleged further that at a later date, C. G. Parry,
of Cedar City, Utah, applied for and was granted a
Certificate of Convenience and Necessity for a similar
service to that furnished by petitioner, that in order to
obtain a certificate, he resorted to a misrepresentation
as follows: That he held the only permit issued by the
National Park Service for transporting tourists by auto-
mobile within the North Rim of the Grand Canyon Na-.




offered the only service supported by the
Union Pacific Railroad and the Denver & Rio Grande ;
Western Railroad System, - . ;

. As to all of the above, petitioner alleges that he would 1
not have complained had Mr. Parry not interfered with
the service furnished by complainapt; but ‘qhat the said C.

tation of tourists, both within and without the National
Parks mentioned in the district. south of Marysvale and 4
Lund; that of all of these acts of Mr. Parry, complainant 4
- protests and agks that the Certificate of Convenience and
Necessity held by Mr. Parry be revoked, because of said
acts and for the following additional reasons: ‘

1. That the service furnished by My. Parry is special,
and not a public utility, and therefore does not come under
the control of the Commission.

2. That said Certificate of Convenience ang Neces-
sity wag obtained by misrepresenting the service fur-
nished,

3. That the development of tourist travel in Southern
Utah is very desirable; that the uge C. G. Parry has made
of the Certificate granted him, has retarded thig develop-
ment; that he hag sought to obtain a monopoly, and hag
been unwilling to work in harmony with complainant
and other citizens in Southern Utah in bringing tourigts
to the State. :

Complaihant prays that C. @, Parry be cited to appear
and show cauge why the Certificate of Convenience and
Necessity held by him should not be revoked,

This case came on regularly for hearing, June 29,
1923, at Cedar City, Utah, at which time testimony was
offered on behalf of complainant and defendant. In all,
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over one hundred pages of testimony was offered and
twenty-five exhibits were entered in the case, which ex-
nibits refer principally to Mr. Bowman's earlier efforts
" to develop his service, and bearing upon his authority

7 from the National Park Service to conduct the service.

Testimony shows that complainant started to advertise
in 1919, through folders and otherwise, setting forth the
scenic beauty of Bryce Canyon, Kiabab TForest and the
Grand Canyon, over $500 being spent in advertising.
" A six day trip was offered from Marysvale. The folder,
which is marked “Exhibit V,” sets forth that commencing
qunday, July 4, 1920, an auto bus will meet the Denver
& Rio Grande evening train; conduct passengers from
Marysvale to Bryce Canyon, Bryce Canyon to the North
Rim of the Grand Canyon, then return to Marysvale. The
fare from Marysvale to Grand Canyon and return was
$100.00, including hotel and camp service., Pioneer
work was continued in 1920. Testimony is to the effect
that a bus was ordered, but never received, and other
automobiles were used.

Mr. Bowman testified that during the years 1919 and
1920, he did not operate on the Zion National Park side

" of the State; and further, that in 1920, the hotel part

of the plan was abandoned and a rate of 85c and 40c per
car mile was made, which covered the use of the entire
. car. In 1921, the same service was conducted. In 1922,
_ the rate was increased, with the approval of Director
Nather of the National Park Department, from 3b5c and
40c per car mile to 50c and 60c per car mile.

: Complainant was unable to state how many parties
were conducted in 1919, 1920 and 1921. It does appear,
. specifically, that a total of three or four different parties
.were handled during these years, two parties transported
in 1922, with no definite number stated for the year 1923.

It is evident that the number of parties transported was :

Timited.

Attorney for defendant stipulated that at least one of
the parties conducted by Mr. Bowman was in the nature
of a special service, and we are convinced on this record
that. the nature of the business conducted by Mr. Bowman

- at that time, without a Certificate of Convenience and -

Necessity, was not a serious infringement upon the Public
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Utilities Act, particularly in view of the very limited
number of parties conducted,

Mr., Bowman’s testimony is that he visited the office
of the Commission, and wag informed by the then Pre-

sident of the Commission that it was not necessary to ge- !
cure a Gertificate to conduct the business as he had at that ;
time outlined it. Mr. Bowman testified further that he |

had actively assisted in constructing highways in Southern
Utah for the purpose of better facilitating travel to and
from the Parks, and in other ways had assisted in de-
veloping tourist traffic, all of which is commendable.

Evidence was likewise adduced to ‘show that C. G.
Parry, defendant, had not complied with the terms of his

Certificate of Convenience and Necegsity in conducting 1

his service to the various parks, and the claim was made

that there was misrepresentation in securing the Certifi-

cate of Convenience and Necessity, in the first instance.

Testimony was adduced on behalf of Parry Brothers
by Cronway R. Parry and Chauncey G. Parry. Their
testimony in substance is to the effect that in 1916 they

had conducted their first party to the Grand Canyon, and

in 1917 entered actively into the transportation and tourist
service, through the formation of the Zion National Park

Company, in. which they were pecuniarily interested, and, ¥

except when both were in the United States Army in 1918

and 1919, have been conducting the transportation busi- ,“

ness. The record shows that they have actively engaged in
pioneer work since 1917, the nature of which has been
taking newspaper men, magazine writers, photographers,
lecturers, railroad men and park service men, and others
.interested in the development of scenic resources, to these
sections, free of charge. Mr. Parry has, without doubt,
borne his share in the development of the tourist traffic
to this section. -

In Case No. 375, decided March 17, 1921, the Commis-
sion, after hearine., found that public convenience and
necessity required the establishment of a common ecarrier
service, and authorized C, G. Parry to operate an auto-
mobile stage line between Lund, Zion National Park,
Grand Canyon National Park (North Rim), as far as
the point marking the line between Arizona and Utah, to
Bryce Canyon and Cedar Breaks, and return.
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In Case No. 492, decided April 17, 1922, C. G. Parry,
after hearing, was granted a Certificate to establish an
automobile stage line to Marysvale, Grand. Canyon National
. park (North Rim), Zion National Park, Cedar Breaks and

Bryce Canyon. The Commission in its opinion stated that
" My. Parry had been engaged in giving just such service
from the other side of the mountain beginning at Lund, a
- gtation situated on the Oregon Short Line Railroad.

‘ In Case No. 507, decided June 5, 1922, C. G. Parry
stated that for good and sufficient reason, he had discon-
tinued the operation of the stage line between Lund,
Grand, Canyon National Park, Cedar Breaks and Bryce
Canyon, about October 15, 1921, and sought to renew
operations, beginning May 15, 1922, and asked the Com-
. mission to approve the tariff and schedule marked Exhibit
“A” At the hearing, counsel of petitioner stated that
the application was simply for a renewal of last year’s
certificate. This application was granted.

The complaint of Mr, Bowman is that Mr. Parry’s
gervice does not come within the Public Utilities Act,
~ gpnd his certificate should be revoked. v

Section 4782, Compiled Laws of Utah, defines the
terms “transportation of persons,” ‘“automobile corpora-
- tion,” “common carrier” and “public utility” as follows:

“The term ‘transportation of peirsons,” when
used in this Act, includés every gervice in connection
with or incidental to the safety, comfort, or conven-
ience of the person transported and the receipt, ear-
riage, and delivery of such person and his baggage.”

“The term ‘automobile corporation,” when used in
this Act, includes every corporation or person, their
lessees, trustees, receivers or trustees, appointed by
any court whatsoever, engaged in, or transacting the
business of, transporting passengers or freight, mer-
chandise or other property for compensation, by means
of automobile or motor stages on public streets, roads
gr highways along established routes, within this
" State.”

“The term ‘common carrier,’ when used in this
Act, includes every railroad corporation; street rail-
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road corporation; automobile corporation, * * * N
and every other car corporation or person, their les- |
sees, trustees, receivers or trustees, appointed by any
court whatsoever, operating for public service within
this State; and every corporation or person, their les- ;
sees, trustees, receivers or trustees, appointed by any
court whatsoever, engaged in the transportation of i
persons or property for public service, over regular :
routes between points within this State.”

“The term ‘public utility,” when used in this Act,
includes every common carrier, gag corporation, auto-
moblie corporation * * where the service ig
performed for or the commodity delivered to the public
or any portion thereof. The term ‘public or any por-
tion thereof’ as herein used means the public generally,
or any limited portion of the public including a person,
brivate corporation, municipality, or other political
subdivision of the State, to which the service is per-
formed or to which the commodity ig delivered, and

- whenever any common carrier, gas’ corporation, auto-
mobile corporation * * # performs a service or
delivers a commodity to the public or any portion
thereof for which any compensation or payment what-
soever is received, such common carrier, gas corpora-
tion, automobile corporation * * * ig hereby de-
clared to be g public utility subject to the jurisdiction
and regulation of the Commission and the provisions
of this Act.” '

Section 4818 provides that:

“No street railroad corporation, * * & 40
mobile corporation * = * * shall henceforth esta- -
blish or begin the construction or operation of a street
railroad, or of g line, route, plan, or system, without
having first obtained from ‘the commission a certifi-
cate that the present op future public convenience
and necessity require or will require such construc-
tion * * x » ' '

Pursuant to itg authority conferred by law, the Com-
mission hag held Numerous hearings, made investigations
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.ti'ons, since receiving said certificate, are such as to come
" ynder the Public Utilities Act of Utah. .

While evidence in this case was introduced to show

that Mr. Parry has been at times somewhat irregular in
his operations, it must be remembered that this service
has been conducted over long distances, through sparsely
gettled districts, and, comparatively speaking, with few
passengers available. This is true particularly of the ear-
lier years of his operations. We do not find that these
irregularities have been such as to justify the revocation
of the Certificate of Convenience and Necessity issued to
him, and the complaint should be dismissed.

At the close of the argument upon this case, Mr. Bow-
man asked that the Commission issue a Certificate of Con-
venience and -Necessity to him, in case it continued the
Certificate to Mr. Parry, and thus place them upon the
same footing.

As heretofore pointed out, Mr. Parry’s service is
the service authorized by law, and before the Commission
would be justified. in issuing a Certificate to Mr. Bowman,

it must find that public convenience and necessity require

another service in addition to Mr. Parry’s. This record
. 'does not contain evidence that convinces us that Mr.
- Parry’s service cannot be made adequate to meet present
~ and future needs of the traveling public, or that he does not

g have the ability to conduct the business on a larger scale,

a8 traffic increases.

The necessity of the public is the controlling factor;
not the profit or lack of profit accruing to any particular
individual. The whole intent of the law is to establish
. a dependable, adequate serviece for the benefit of the travel-
. ing public. The law does not organize these services for
the private gain of any particular individual as against
another individual, but in order that a dependable service
may be built up for the public and not ruthlessly destroyed
through unnecessary and wasteful competition, the law
provides that a proper showing must be made that both
public convenience and public necessity require the service.
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The record does not show that another serviee is
necessary. .

_ 'An appropriate order will be issued.

(Signed) WARREN STOUTNOUR, -
, Commissioner.
We concur ;

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,
[SEAL] , Commissioners.

Attest :
(Signed) F. L. OSTLER, Secretary,

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on.
the 28rd day of January, 1924.

In the Matter of the Complaint and Pro- )

- test of H. E. BOWMAN against C. G.
PARRY’S operation of automobile
stage line between Marysvale, Utah,
Lund, Utah, Grand Canyon National ! CASE No. 622
Park, Zion National Park, Cedar
Breaks, and Bryce Canyon, asking that
Certificate of Convenience and Neces-
sity be revoked. . ]

.This case being at issue upon complaint on file, and
having been duly heard and submitted by the parties, and

full investigation of the matters and things involved hav-

ing been had, and the Commission having, on the date here-
of, made and filed a report containing itg findings, which
said report is hereby referred to and made a part hereof :

IT IS ORDERED, That the complaint herein be, and
it is hereby, dismissed.
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ORDERED FURTHER, That the application of .
E. Bowman for a Certificate of Convenience and Necessity
to operate as a common carrier over the same route and
ip the same manner as authorized in the certificate "of
Convenience and Necessity issued to C. G. Parry, is hereby
denied.

By the Commission.

(Signed) F. L. OSTLER,
[SEAL] ' Secretary.

In the Matter of the Application of
JESSE A. HALVERSON, for permis- )
sion to operate an automobile stage line } CASE No. 637
betvilleen Helper and Dempsey City, |
Utah. :

PENDING

. BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

Tn the Matter of the Application of the )
PACE TRUCK LINE, for permission |
to operate an automobile freight truck { CASE No. 642
line between Cedar City and Parowan,. | .
Utah. ‘ J

Decided April 11, 1924

SUPPLEMENTARY REPORT AND ORDER OF
: THE COMMISSION

By the Commission:

Under date of September 12, 1923, the Public Utili-
ties Commission of Utah issued Certificate of Convenience
and Necessity Number 191, authorizing the Pace Truck
Line to operate an automobile freight line between Paro-
wan and Cedar City, Utah. : :

The Commission now finds that, owing to the failure
on the part of the Pace Truck Line to comply with all
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of its ruleg, regulations ang requirementsg, Certificate of]
Convenience and Necessity Number 191 should be can- |
celled. i

. 1
IT I8 THEREFORE ORDERED, That Certificate,;
of Convenience and Necessity Number 191 be, and jt

' ~ to operate an automobile freight line between Cedar City
and Parowan, be, and it ig hereby, revoked, 8

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. R. CORFMAN,
- [SEAL] : Commissioners,
Attest;
' (Signed) T, 1, OSTLER, Secretary.,

———

BEFORE THE PUBLIC UTILITIES COMMISSION o 3
UTAH

CLYDE TERRY, for permission to op- C ASE No. 650

Decided March 6, 1924

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

By the Commission :

Under date of June 1, 1928, Clyde Terry, having
his principal place of business at Draper, Salt Lake
County Utah, filed an application with the Public Utilities
Commission of Utah, for bermission to operate an auto-
mobile stage line between Draper ang Sandy, Utah.,
September 28, 1923, the Commission issued itg Report and
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On January .11, 1924, Clyde Terry filed an applica-
Aion requesting permission to discontinue said service,
.on account of insufficient traffic and revenue.

After due consideration, the Commission finds that,
owing to insufficient revenue and traffic, the stage line
_gervice between Draper and Sandy should be discontinued..

IT IS THEREFORE ORDERED, That the- stage
Jine service operated by Clyde Terry between Draper and
Sandy, Utah, be discontinued, and that Certificate of
Convenience and Necessity No. 192 (Case No. 650) be, and
it is hereby, cancelled.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] Commissioners.

Attest:
(Signed) T. L. OSTLER, Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter. of the Application of W. ]
E. OSTLER, for permission to transfer |
his franchise to FRED HOUGHTON,
to operate an automobile stage line be-
tween Eureka, Silver City and Mam-
moth, Utah. J

Decided April 14, 1924

\ CASE No. 654

SUPPLEMENTARY REPORT AND ORDER OF
THE COMMISSION

By the Commission:

Under date of July 20, 1923, the Public Utilities Com-
mission of Utah, issued Certificate of Convenience and
Necessity No. 180 (Case No. 654), authorizing W. H.
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Ostler to transfer hig franchise to Fred Houghton, to
operate an automobile stage line between Bureka, Silver
City and Mammoth, Utah,

The Commission now finds that, owing to the failure
of Fred ‘Houghton to comply with all of its rules, regu-
lations and requests.  Certificate of Convenience and
Necessity No., 180 (Case No. 654) should be cancelled.

cancelled, and that the right of Fred H,oug'h.ton to operate
an automobile stage line betyween Eureka, Silver City and
Mammoth, Utah, is hereby revoked.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] Commissioners.

Attest : ‘
(Signed) F. I, OSTLER, Secretary,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the

- .STATE ROAD COMMISSION OF
UTAH, for bermission to eliminate -
grade crossing at Price, Utah, by an CASE: No. 659
underpass, and apportionment of costs
thereof.

Submitted March b, 1924, Decided March 217, 1924,

Appearances :

Howard C. Means, Chief Engineer, . Qo
State Road Commission, and l fozcoslgfgfssi%ad
W. Hal Farr, Asgistant State of Utah
Attorney General, o ’
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Henry Ruggeri, County Attorney, for County Com-
missioners of Carbon County. .

. E. Woods, City Attorney, for.City of Price,
B. ‘J . Finch, district Engineer, for United States

" Bureau of Public Roads.

B. R, Howell, attorney, for Denver & Rio Grande

Western Railroad System.

1. E. Whitmore, for himself and others, property
owners in Price City, Utah.

| FINDINGS AND REPORT OF THE COMMISSION

By the Commission:

On June 14, 1923, the State Road Commission of

Utah, bv Howard C. Means, Chief Kngineer, filed with

the Public Utilities Commission of Utah, an application,
in substance stating: that the State Road Commission of
Utah desired to construct a permanent concrete pavement
at the end of an existing pavement between Price City and

" Castle Gate, in Carbon County, Utah, and that it was nec-

essary to cross the main line of the Denver & Rio Grande
Western Railroad. Applicant prayed that the Public Utili-
ties Commission of Utah apportion the costs of a grade
crossing elimination. .

A public hearing was had upon said a'pplication, be-

‘fore the Public Utilities Commission of Utah, at Salt

Lake City, Utah, September 25, 1923, after due notice
given, as required by law, and the matters then involved
were taken under advisement. At said hearing, neither
Price City nor Carbon County was represented. .

Subsequently, on February 4, 1924, upon the appli-
cation of the State Road Commission of Utah, and for
good cause shown, the said Road Commission was per-

mitted to file an amended application herein, setting forth,,

in substance, that the State Road Commission is a Com-
mission, established by law, to manage and control the
construction and maintenance of all State roads within the
State of Utah, and that it has become necessary, in order
to safeguard the public interests, to eliminate a certain

. grade crossing where the public highway crosses the main
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line of the Denver & Rio Grande Western Railroad, be-
tween Price City and Castle Gate, Carbon County, Utah,
and to substitute for the said- grade crossing, an under- )
pass,

Utilitieg Commission, that the present grade crossing be
eliminated, for g Separation of grades, and, as before, 1
that costs of construction and maintenance thereof, be ap- i
portioned between the Darties,

On February 15, 1924, an answer wag filed to the
amended application, by the Receiver of the Denver & -

4 R_l'o Grande Wegte}"n Railroad System, ‘denying the neces-

ship; that on or about August 20, 1923, acting under said
receivership, a contract was entered into by and between
the said Receiver and the City of Price and Carbon County,
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" moved for a dismissal of the application at the hands of
the Public Utilities Commission, for want of jurisdiction
under the provisions of our Public Utilities Act, and for
~the further reason that jursdiction over the subject mat-
"ters involved is invested in the Federal Interstate Com-
merce Commission, under the provisions of Section 1 of
the Interstate Commerce Act, as amended by Paragraph 3
of Section 400, and Paragraphs 18 to 21, inclusive, of

- ‘Qection 402, of the Transporation Act, 1920, and other

provisions of said Interstate Commerce Act and said

: Transporation Act, 1920.

After said amended application and the answer
thereto- had been filed herein, the Public Utilities Com-

“- igsion, on its own motion, ordered that the case be
* . reopened, and further hearing on the matters involved

e held at the City of Price, Utah, on February 19, 1924,
at which time and place a further hearing was had, al
interested parties being present and heard.’ .

Now, after full investigation and due consideration
peing given to the evidence adduced in behalf of all
. parties concerned, the Public Utilities Commission finds,
" decides and reports as follows: '

FINDINGS

1. That the State Road Commission of Utah- is a
Commission, established by law, and that said Commission,
among other things, has the power conferred and the
“duty imposed upon it by law of a general supervigion of
the construction and maintenance, of the public highways
of the State.

2. That the Denver & Rio Grande Western Rail-
road Company is a railroad corporation, operating a rail-
.road system, its main line extending between points in
the States of Utah and Colorado. ’ '

8. That the affairs of the said Railroad Company
are now, and have been since July 21, 1922, in the hands
of a receiver, duly appointed and qualified, and acting
under the orders of the United States District Court for
- the District of Colorado. ' ' :




- 94 REPORT OF PUBLIC UTILITIES COMMISSION

4. That the main line of the said Denver & Rio
Grande Waestern Railroad System is extended through
Carbon County, from Castle Gate to Price City, Utah, -
between which points it is paralleled by the public op -
State Highway, commonly known as the “Midland Trail” -
or “Ocean to Ocean Highway.” .

6. That Castle Gate ig the mining center of the §
developed coal fields of Carbon County, and hundreds i
of automobiles, carrying persons and property, pass-over i
sai(]il1 %ublic highway between Price City and Castle Gate, 1
each day. ;

7. That said public highway from Castle Qate to 4
Price City is now hard surfaced with concrete to within
about one-fourth mile of the City of Price, and it ig now 3
broposed by the State Road Commission, the County 7
of Carbon, and the City of Price, all agreeing thereto, to i
extend the concrete bavement of said highway on, into o
and through the City of Price. T

8. That said highway now crosses at grade the main :{
line of the Denver & Rio Grande Western Railroad, at or 4
near the City limits of the City of Price, and owing to-
the heavy traffic over the same, it is desired, both by
Price City and Carbon. County, that the route of said
highway upon entering Price City, should be changed, so
as to connect with  and form an extension to the main
business street of Price City, and so constructed as to
eliminate the crossing of said main line of the Denver & _
Rio Grande Western Railroad at grade.

9. That for the purpose of extending the main busi-
ness street of Price City, and in order to provide for and
make available the construction of gaid highway in the
manner as aforesaid, Price City and Carbon County have
heretofore expended large sums of money, to acquire
privately owned real property, that would hecessarily
have to be acquired therefor. That for the purpose of



REPORT OF PUBLIC UTILITIES COMMISSION 95

1 extending said main business street of Price City and
8 ihe connection of the same with the said public highway in
- the manner aforesaid, so as to make it -a part thereof,
" and for the further purpose of apportioning the costs of
the construction of an underpass to provide for the safety

- and convenience of the traveling. public using said high-
way, Price City and Carbon County entered into an agree-
ment, in writing, with the Receiver of the Denver & Rio
Grande Western Railroad (which said agreement was
. duly authorized and has been approved by the United
States District Court, having jurisdiction of the receiver-
ship), wherein and whereby it was mutually agreed
petween the parties thereto, among other things, that
Price City shall have certain privately owned lands of
the Denver & Rio Grande Railroad Company, that will be
necessary for the construction of said highway, including
said underpass, in the manner contemplated, and that
the Denver & Rio Grande Western Railroad Company
“¢hall “contribute and pay on account of said underpass
or subway, and a new single track steel girder railroad
pridge with concrete abutments, in accordance with plans
and specifications to be furnished by the Recéiver, a
_portion of the cost of the construction and completion of
said underpass or subway and railroad bridge thereover
1ot in excess of the sum of Eleven Thousand Dollars
($11,000) nor in any amount in excessof one-third of the
cost of such construction and completion, if such cost
shall be less than the sum of Thirty-three Thousand Dol-
- lars ($83,000) ; provided, that no portion of the cost of
construction and completion of paving, curbing, guttering
" sidewalks or other work necessary to-the adaptation of said
underpass or highway for use as a portion of said Main
- Street shall be included in said Thirty-three Thousand
Dollars ($88,000), but shall be borne by said City and
County, as said last named parties may elect and agree;
“and provided, further, that said underpass or subway,
~when constructed, shall cross the lands, premises and right
of way of the Railroad Company at an angle of approxi-
mately forty-five degrees thereto, and provided, further,
~that the Railroad Company, at its option and expense,
».s}.lall have the right at any time and without let or
- ‘hinderance of or from the County or City, to construct and
~extend additional railroad tracks across said underpass
~or subway within the lands, premises and right of way of
¢ the railroad Company, and that said underpass or subway
~ Shall be of sufficient length and clearance to accommodate
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é
K

a total of not less than four railroad tracks with the usual
and standard clearance for main line trackage: and pro-
V_l'ded, further, that the ac_tual work of constructing said -

in excess of said sum of REleven Thousand Dollars ¢
($11,000), shall be promptly paid by the County and
City jointly or severally as work thereon progresses,
and upon presentation of bills therefor; which bills for
labor, material, transportation and supervision may be |
verified by said County and City; and provided, further,
that said bridge and abutments, when completed ag ‘;
aforesaid, shall be the sole property of the Railroad Com- |
bany and shall be renewed and repaired at its sole ex- g
pense,” : '

10. That the hard surfacing of said highway between |
Price City and Castle Gate, is a part of g Federal Aid °
project, and, in order to render the extension thereof ag !
now projected, eligible to Federal Aid, under the laws
of the United States, it ig necessary that grades of the :
highway and the main line track of the said Railroad i
Company at the point of intersection, shall be separated -

11. That Carbon County, Price City and the Receiver
of the Den.ver & Rio Grande Western Railroad agree thg,t’

is just, fair and reasonable, as between the parties thereto,
and that no objection thereto has been made by any in-
terested party. -

12.  That Carbon County, Price City and the Denver
& Rio Grande Western Railroad'Company, at the hearing of
this case, interpreted the provisions of said contract with
respect to the apportionment of the costs of the con-
- 8truction of said subway or underpass, to mean that the
Railroad Company, at! itg option and expense, shall have
the right to at any time, without let or hinderance of or
from Carbon County or Price City, construct and extend
additional railroad tracks across said subway or underpass
within the lands, premises and right-of-way of the Railroad
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Company, with an obligation on the part of the said City
" gnd County, to construct the proposed underpass or subway
© of sufficient length and clearance to accommodate a total

of not less than four railroad tracks with the usual and
«tandard clearance for main line trackage. That is to say,
that for the time being, said underpass and the high-
way approaches thereto, shall be so constructed as to
accommodate one main line railroad track, only; that the
grade of the subway and approaches of the highway there-
to shall now be so constructed that they shall be of suf-
ficient width, length and clearance to accommodate three
additional tracks, if and whenever needed by the railroad
" Company, which said additional tracks, including the
abutments and the superstructure therefor, are to be
constructed at the sole expense of the Denver & Rio Grande
- Western Railroad Company and without any additional
i cost or expense whatever to Price City or Carbon County.

~ 18. That the attitude of the State Road Commission
. of Utah with respect to the provisions of the said con-
+  tract, is as follows:

“1.. That the Public Utilities Commission of
TUtah has original and exclusive jurisdiction over
matters pertaining to the separation of grades within
the State of Utah.

“9. That the jurisdiction of the Public Utilities
Commisgion, extends to and includes authority to
make division of costs as between the parties in-
terested.

“3. That notwithstanding these facts, we are not
opposing, and shall not oppose, the approval by the
Public Utilities Commission of that certain contract,
dated August 20, 19238, entered into by and between
the Denver & Rio Grande Western Railroad Company
and the County of Carbon, and the City of Price,
Utah, for the reasons:

“(a) That there are certain property conces-
sions made by the said railroad company, the value of
which while not stated, will in the course of its con-
sideration of the evidence be passed upon by the
Public Utilities Commission in fixing the total con-
tribution of the railroad company to the subway or
underpass. :
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“(b)  That the local authorities: o wit, of- ]
ficials of the City of Price and County of Carbon,

“(c) That the exigencies of the cage demand thag |
no further delays be caused, but that the construction
of this subway shall proceed at once, in order that
the Federal and State road building program shall :
not be longer retarded. '

“In taking this attitude the State Road Commis-
sion wishes to be understood as disapproving in
general, the making of private contracts in grade
crossing cases between cities, counties and railroad
companies, and favors emphatically that these mat.
ters be handles and adjusted as an original propo-
stition in all instances by the constituted and author-
ized state agency; to wit, the Public Utilities Com- 3
mission, and in accordance with the laws of the
State of Utah.” : . '

14.  That the place contemplated by Carbon County,
Price City and the Denver & Rio Grande Western Railroad
Qompany for the construction of said underpass or subway,

15. That the fair value of the privately owned lands
of the Denver & Rio Grande Western Railroad Company,
to be acquired by Plfice City and Carbon Cm_mty, Tor the

16. That the total cost of the completion of gaid "
highway will, in all probability, be participated in by the
United States, ‘through the U.'S. Bureau of Public Roads,
to the extent of 74 per cent.

17. That the construction of gaid highway, including
said underpass, as contemplated under the terms and con-
ditions of said contract between Carbon County, Price
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city and the Denver & Rio Grande Western Railroad Com-
pany, has the expressed approval of the District Engineer
of the United State Bureau of Public Roads, in charge of

- mederal Aid projects in Utah,

18. That the present grade crossing at the inter-
gection of said highway with the main line of the Denver
& Rio Grande Western Railroad, is dangerous, and it is
necessary for the safety and convenience of the public,
that the same be eliminated, and that there be a separation
of grades by an underpass.

From the foregoing findings of fact, the Commission
now concludes and decides that the application of the State

"Road Commission of Utah, for an order eliminating the

grade crossing at the intersection of the public highway
with the main line of the Denver & Rio Grande Western
Railroad, near the City of Price, Utah, and the separation
of grades by an underpass, and the costs thereof ap-
portioned, presents matters for determination that are

‘clearly under the jurisdiction of this Commission, and,

therefore, the motion of the Denver & Rio Grande Western
Railrc()iad Company, to dismiss said application, should be
denied.

It appears in this case that the parties, Denver & Rio
Grande Western Railroad Company, Carbon County and
Price City, have, by agreement, apportioned the costs,
and that the apportionment as made in said agreement,
they regard as being just, reasonable and fair between all
parties concerned.

As contended in this case by the State Road Com-
migsion the Public Utilities Commission, under the pro-
vigiong of our Public Utilities Act (Section 4811, Sub.
2, C. L. of Utah, 1917), has the “exclugive power to de-~
termine and prescribe the manner, including the par-
ticular point of crossing, and the terms of installation,
operation, maintenance, use and protection of each cross-
ing of one railroad by another railroad or street rail-
road and of a street railroad by a railroad. and of each
erossing of a public road or highway by a railroad or
street railroad, and of a street by a railroad, or vice
versa, and to alter or abolish any such crossing, and to
require, wherein in its judgment-it would be practicable,
a separation of grades at any such crossing heretofore or
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hereafter established, and to pbrescribe the terms upon
which separation shall be made, and the proportion in
which the expense of the alteration or abolition of sy
crossing, or the separation of such grades, shall -
divided between the railroad or street railroad corpor
tions affected, or between- such corporations and the stat
county, municipality or other public authiority in interest

highway over, under, or upon the tracks or lines of any
bublic utility, the Commission may, by order, decision, ;
rule or decree, require the establishment, congtruction or4
creation of such crossing, and said crossing shall there- ¥
upon become a public highway and crossing.” : 4

Under the supervisory powers delegated to and the‘,
uties imposed by the foregoing section and our Publi :
Utilities Act, in general, this Commission need not, under

immediately concerned. Fundamentally, and upon both
principle and authority, it becomes the duty of this Com-
mission to investigate, hear and determine a case of thig
nature, regardless of the private agreements entered into
by the parties to it. -However, we are convineced that in
the instant case the agreement entered into between
Carbon County, Price City and the Denver & Rio Grande
Western Railroad Company, for the elimination of the
grade crossing in question, presents the mogt feasible and
. Dbracticable plan that could be devised, and that under all

the facts and circumstances, the apportionment of costs of
a new subway or underpass between the parties directly
concerned, is just, equitable and fair. All parties in--
terested so regard said contract and are satisfied with
the place and manner in which it is to be constructed and .

the apportionment of the costs, as outlined in said con-
tract.

- Therefore, the petition of the State Road Commission ,
of Utah herein, for the elimination of a grade crossing
and separation of grades at the intersection of the state
highway with the main line of the Denver & Rio Grande 4
Western Railroad at Price, Utah, should be granted, and
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’the‘ manner of construction and the apportionment of the
costs thereof, should be apportioned between Carbon
County, Price City and the Denver & Rio Grande Western
Railroad, as is their agreement, set forth under date of
‘August 20G191213," a;lgi identified in the record of this case as
? . , n X- . 2

Further, we are of the opinion, and so decide, that
this Commission should retain jurisdiction of the subject
matter of this case for the purpose of making such
further and supplemental orders herein that it may deem
sust and proper. in order to subserve the best interests
and the convenience of the public, not incompatible with
the findings and conclusions of this report as herein sct
“forth, and in conformance with law.

An appropriate order will follow.

(Signed) THOMAS E. McKAY,
’ E. E. CORFMAN,
. [SEAL] Commissioners.

‘Attest
(Signed) F. L. OSTLER, Secretary.
STOUTNOUR, Commissioner, Dissenting:

I do not agree that either the contract itself should
‘e approved or that its terms should be lifted bodily out

appears to have done), thus, in effect, approving the
terms of the contract, though perhaps not the contract
itself, which may be distinction without a difference.
(Page 12 of the majority opinion.) ‘ ‘

; The jurisdiction of the Commission to pass upon the
issues raised in this case, is specifically set out in Section
4811, Compiled Laws of Utah, 1917, as follows:

“The Commission shall have the exclusive power
to determine and prescribe the manner, including the
particular point of crossing * * * of
each crossing of a public road or highway by a rail-
road or street railroad and of a street by a railroad
or vice versa, and to alter or abolish any such cross-

of the contract and approved (as the majority opinion
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ing, and to require, where in its judgment it would be
practicable, a separation of grades at any such crogs-
ing heretofore or hereafter established, and to pre-
scribe the terms upon which such separation shall be, .
made and the proportions in which the expense of the )
alteration or abolition of such crossings or the sepa-
. ration of such grades shall be divided between the rail-
road or street railroad corporations affected, or be-
tween such corporations and the state, county, mu-
nicipality, or other public authority in interest.”

The Legislature evidently had in mind just such con-
ditions as have arisen in thig case, when, in formulating
this section of the Act, it used the word “exclusive’” in de-
termining the power of the Commigsion to pass upon the
issues raised in thig case. The language used is un-
equivocal and admits of but one interpretation. Under the
law, it is the duty of this Commission to reach its own
conclusiofis,

This question of apportionment of expenses for grade
separation, becomes important because the expenditure of
public money is involved. :

The opinions and findings of the Commission must be
based upon the measured requirements of the law and the’
facts. The decisive and material facts are to be found in
the record. This is made necessary in order that the
purpose of the law may be met. The responsibility of
making apportionments under thig section of the Act, is
upon this Commission, alone. '

To passively tolerate this contract and its terms
for the reason that it has been signed by the parties at
interest, claiming to represent the public, and has not
been protested, would simply result in permitting the
parties at interest to substitute their judgment for that of
the Commigsion, and they, themselves, administer the law.

It is easy for some individual, some commission or
some committee, upon whom no legal responsibility rests,
to say that they have no objection to this Commission ap-
proving this contract, or even to urge its approval. If
every person having any knowledge or pretended knowl-
edge of this contract, desires this Commission (either on
or off the record) to approve it, the Commission must
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gtill reach its own conclusions, after a consideration of
all of the record as to all of the facts and the law.

Under the law, the Commission need give the con-
tract involved in this case no consideration whatsoever,
and, indeed, it cannot, unless it finds, from the competent
evidence in the record, its terms to be proper.

The majority opinion does not set forth a detailed
analysis of the evidence (except a formal statement of the
State Road Commission) and, consequently, does not dis-
close upon what facts in the record it bases its opinion
and finding. However, I do find in the record, evidence,

contract is improper, that its terms are unjust and un-
_ ypeasonable, and to find that it is against the public wel-
. fare. If this contract does not state the terms of the

agreement clearly and in concise language, it should not
be approved by this Commission.

The issue was raised at the second hearing had in this
case, by a witness for the State Road Commission, that
this contract provides for a four track subway, the total
~estimated cost of which approximates $90,000, to be paid
for by the public, except for a participation by the Rail-
" yoad of $11,000, plus other comsiderations of relatively
small monetary value. This was contended not to be a
fact, by some of the parties at interest.

Portions of the contract are quoted, as appear to be
pertinent in setting forth a description of the structure to
be erected and the terms of the division of the expense.
The underscoring of the words is mine.

ARTICLE I

“Section 1. * #* * The foregoing grant
of a leasehold interest in and to the lands of the Rail-
road Company is made conditional upon and expressly
subject to the legal and permanent vacation and
closing by said City of said Tenth Street and said “J”
Qtreet across the lands, premises and tracks of the
Railroad Company, and subject to the right of the Re-
ceiver to construct, maintain and operate mot less
than four railroud tracks over amd across said sub-

which I shall hereafter discuss, compelling to me that this .
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way or underpdss as in Section 2 of - this Awtz’cle.
provided and further subjects to the full and faith.
Tul carrying out by said City and said County respec- |
“tively of their respective covenants hereunder, * * % » ;

“Section 2. The Eecetver agrees, on completion |
of soid Federal Aid Highway (Main Street), to con- f
tribute and pay on account of said underpass or sub-
way, and o new stngle track steel girder “ratlroad |
bridge with concrete abutments in aceordonce with
plans and specificalion to be Furnished by the Re-
cetver, a portion of the cost of the construction, and |

T excess of the sum of Eleven
Thousand Dollars ($11,000) nor in any emount in 4
excess of ome-third of the cost of such construction and 1
completion, if such cost shall be less than the sum of 2
Thirty-three Thousand Dollars ($33,000) ; Provided,
that no portion of the cost of construction and com- 3
pletion of paving, curbing, guttering  sidewallks or A
other work mecessary to the adaptation of swid wndep- - e
pass or highway for wse as & porlion of said Main 4
Street shall be mcluded in said Thirty-three Thoys.
and Dollars ($83.000), but shall be-borne by said City 1
or said Counly as sqid last named parties may elect -
and agree; and provided, further, that said under-
bass or subway, when constructed, shall eross the
lands, premises and right-of-way of the Railroad
Company at qn angle of approximately forty-five
degrees thereto, and provided, further, that the
Raitroad Company, ot its oplion and expense, shall
have the right at any time and without let or hinder-

to accommodate ¢ total of mot less thanm four rail-
road tracks with the usual and standord clearance
for main line trackage; and provided, further, that
the. actual work of constructing  said single track

shall be prompily paid by the County and City jointly
or severally as work thereon brogresses, and upon pre-
sentation of billg therefor; which billg for labor, ma-
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terial, transportation and supervision may be verified
by said County and City; and provided, further, that
said bridge and abutments, when completed as afore-
said, shall be the sole property of the Railroad Com-
pany and shall be renewed and repaired at its sole
expense. ‘

ARTICLE II.

“Section 8. The County and City, jointly and sevey-
ally, agree to acquire the right-of-way therefor and to
lay out, construct, complete and mainbain, or couse
to be laid out, constructed, completed ond maintained,
that portion of said I’edeml ‘Asd - Highway, 1nclud1ng
said strip of land leased from the Receiver, extending
in an easterly and westerly direction Lhrough and

across the city, including said wnderpass or subway;

and that said underpass or subway shall be laid out,
constructed, completed ond maintained across the
lands, premises omd vight-of-way of the Railroad
Company ot an angle of approximately forty-five
degrees thereto and of sufficient length and with suf-
ficient clearance to accommodate not less than four
main line overhead raslroad tracks i the existing
elevatw% of the emstmq track and of standard clear-
ance.

“Section 4. The County and City further joinily
and severally agree that the contribution of the Re-
cetwer to the expense of comstruction and completion

of- said underpass or subway and said Railroad bridge

thereover shall not exceed the sum of Eleven Thousond
Dollars ($11,000) nor in any evenl exceed one-third
of the cost thereof, not including the cost of paving,
curbing, guttering and sidewalks, which latter cost
shall be borne by the City.

“Section 5. The City and County further jointly
and severally agree that the Receiver shall construct
said railroad bridge and abubtments therefor in ac-
cordamce with standard plans and specifications for
such structures, and that when the expense of labor,
“materials, tmnspormtwn and supervision therefor,
shall exceed the sum of Eleven Thousand Dollars
$11,000) said County and City shall jointly and sever-
©ally as they may elect and agree, pay to the.Receiver
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on presentation of bills therefor the cost thereof, ocs
aforesaid, in excess of ‘said sum of Eleven Thousand

In Article 1, Section 1, the right of the Receiver to}
construct, operate and maintain four railroad tracks over 4
and across a subway or underpass, as provided for later 3
in the contract, and subject to the full and faithful carry- 3
ing out by the City and County of their respective coven- 8
ants thereunder, is stated. The above necessarily implies 4
a subway of sufficent size to accommodate four tracks,

In construing this contract, the definition of the §
terms used therein must be borne In mind. The standard 4
dictionary definition of “track, (railroad)” is: “The pair
‘metal rails, or, in a monorail system, the single rail, @
on which a railway train or tramway runs; also the rail 4
or pair of rails with itg ties, bolts, ete.; sometimes, by A
extension, the whole trackway.” The foregoing definition #

is the definition commonly used and accepted by railroad;
beople, -

Furthermore, the carrier itself is required to make 4
a sharp distinction between “tracks” and “subways.” 4
Under the law, they cannot and do not mean the same |
neither can the one term be taken to include the other,

The Classification of Accounts prescribed by the @
Interstate Commerce Commission, and likewise by this
Commission, entitled “Classification of Tnvestment in 3
Road and Equipment of Steam Roads, prescribed by the 4
Interstate Commerce Commission, in Accordance with i
Section 20 of the Aect to Regulate Commerce,” provides -3
how' and in what manner this carrier shall keep its

Subways must be carried under Account No, 6,
“Bridges, Trestles, and Culverts.” The notation under the
account is: “This account shall include the cost of the Bk
substructure and superstructure of bridges, trestles, and
culverts which carry the tracks of the carrier over water-
courses, ravines, public and private highways, and other :
railways,” Explanatory Note “B” under this account
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provides: “The cost of bridges to carry the carrier’s
tracks over undergrade crossings, including the necessary
piers and abutments for sustaining them, shall be included
in - this account,- but the cost of undergrade roadways,
paving on right-of-way, drainage systems, and retaining
walls outside of the bridge abutments, shall be included in
Account No. 15, ‘Crossings and signs’.”

' Ties, rails, othef track material, track laying and
surfacing are included under Accounts 8, 9, 10 and 12, re-
spectively.

This accounting system has been effective for al-
most ten years, and the carrier is, and has been required
* to make these distinctions.

, From the foregoing, it would be just as logical to
* include under the term “tracks” the locomotives and cars
running over them, as to include abutments and steel
bridges under the tracks. Hvery railroad official of
responsibility must know these distinctions,—it is part of
his business to know them, ' '

Section 2 of Article 1, states that the Receiver shall
“contribute and pay on account of said underpass or sub-
way, and a new single track steel girder railroad bridge
. with concrete abutments in accordance with plans and
- specifications to be furnished by the Receiver, a portion of
- the cost of the construction and completion of said under-
pass or subway and railroad bridge, thereover not in
excess of the sum of $11,000, nor in any amount in excess
of one-third of the cost of such construction and comple-
tion, if such cost shall be less than the sum of $33,000;”
and further states “that said underpass or subway, when
constructed, shall cross the lands, premises and right-of-
© way of the Railroad Company at an angle of approximately
" forty-five degrees thereto,” and reiterates the thought of
Section 1, Article 1, that the Railroad Company may
- construct additional railroad tracks across such subway ;
but at its option and expense. The language “at its option
and expense” is additional to the language of Section 1,
Article 1, and further states that the subway or under-
bass shall be of sufficient length and clearance to accom-
modate four railroad tracks. ’ :
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It does not here state specifically how the entire cost i
of a subway to accommodate four railroad tracks, shall be 4
paid; but does state that the actual work of constructing §
said single track railroad bridge and abutments thereto, 7
shall be performed by the Receiver, and the cogt thereof '
in excess of the sum of $11,000, shall be promptly paid §
by the County and City, jointly or severally. The reference.
to the division of expenses is a reiteration of the thought
expressed in the beginning of Section 2, Article 1. The i
addition here is that the Receiver shall perform the actual §
work of construction.

Article 2, Section 3, states that the County and City,
jointly and severally, agree to construct or couse to be g
constructed “‘seid” underpass or subway (described in 2
Article 1, Section 2) and that said underpass or subway &
shall be constructed, completed and maintained across
the lands, premises and right-of-way of the Railroad Com-
pany, at an angle of approximately forty-five degrees; L
and reiterates the statement that the underpass will be of
sufficient length and with sufficient clearance to accom-
- modate four main lines, overhead railroad tracks. :

After binding the County and City, as above outlined. r
to construct or cause to be constructed a four track sub- e
way, which, of course, costs money and must be paid for i
by somebody, the Railroad again states, in Section 4, for
the third time, that the expense of the Receiver for the con- |
struction and completion of the “said underpass or subway
and said railroad bridge thereover’” shall not exceed the
sum of $11,000; and again, in Section 5, if the excess
cost shall exceed the sum of $11,000, gaid City and . @
County agree to reimburse the Railroad in any sum in 3
excess thereof, . :

Section 8 provides for a finished structure, g four
track subway or underpass, and in the following Section
4, which supplements Section 38, it is stated that the con-
tribution on the part of the Recejver for the underpass
and said railroad bridge shall not exceed $11,000. 1f
this contract meang other than g completed subway for
four tracks, with participation on the part of the Rail- .§
road of $11,000, plus the expense of constructing itg
tracks over a completed four track subway, and a strip of
right-of-way mentioned elsewhere in the contract, it
should have and could have clearly so stated. '
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At the first hearing, the attitude of the Railroad

was clearly set out. Mr. Benjamin R. Howell, Counsel

: for the Denver & Rio Grande Western Railroad, (Tran-
““““ - geript, Pages 28 and 29) made the following statement:

“That is what we are talking about. The situa-
tion here, of course, is complicated and difficult be-
cause of the fact that the railroad is perfectly willing
and the underpass should be constructed and the road
proceed if this contract is left in full vigor, and if
fhere is no order of this Commission that conflicts
with the contract. perfectly willing and desirous of
doing so. The parties in interest in this matter have
gotten together; that is, 1 am omitting the TFederal
CGovernment in this matter, but the feature of pay-
ing money, the local authorities who are paying
money—the railroad, State and town have gotten
together and made a contract as to how the expenses
in this thing shall be borne. It is perfectly satis-
factory to everybody. The Receiver went into court
and got authority to carry it out, and my opinion
ig that if this contract is made and adopted, we shall
introduce evidence here of the reasonableness of the
contract, if it is made and adopted as the order, we
will be perfectly willing. We don’t do vain things.
The railroad has been practically a good fellow in
this matter, and does not desire that an order of
this Commission shall be made that conflicts with
its contractual obligations and that might conceivably
in the future be the cause of litigation which, of
course, is destructive to everyone. I will leave that
point for a moment and proceed to the mnext point,
namely, that there is nothing in the testimony here
that shows an underpass to be necessary.”

Likewise, (Transcript, Pages 36 and 87) Mr. Howell
emphatically states the attitude of the Railroad, involving,
as the language does, the participation of the Railroad in
the expense of constructing the subway mentioned in the
contract,

“T would like to answer Mr. Means—he has made
an argument here, but I would like to state the radl-
road’s attitude. It appears more plainly by statement
than it does by evidence. Tt is just this: We don’t
admit the necessity of the underpass whatsoever,
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but we are willing to humor Carbon County and Price
City and the other parties concerned and be ¢ good
fellow to the extent of $11,000.00 m this strip of
ground and no further. We don’t admit the necessity ;

- they want to do, that is our attitude upon it, Shall
I swear our witness ?” ' -

( Whereupon, Arthur Ridgeway, Chief Engineer of the

Denver & Rio Grande Western Railroad System, being
first duly Sworn, gave testimony, )

road does appbear more plainly by hig statement than it doeg
by at least some of the evidence.

structure for one track, and that the additiong] expense
of constructing at least the concrete abutments, to ge.
commodate four railroad tracks, would be paid for by
the public.

At the second hearing, Witness Arthur Ridgeway
testified, in substance, (Transeript, Pages 32 1o 43) that
the intent of the contract to him was, and he interpreted © i3

ver & Rio Grande Western Railroad System, testified to
like effect, (Transcript, Page 118)

The County Commissionerg and the then Mayor of
Price likewige: testified, in substance, that the testimony
of Mr. Ridgeway was their unders’canding (Transcript,
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Pages 47 to 50). If such a meaning is to.be found as is
get forth by Witness Ridgeway, the County Commissioners
. gnd the other witnesses testifying to this effect, it must
- pe found within the four corners of the contract. The
reading of such a meaning into this contract, would neces-
sarily pervert not only the legal (so far ag the carrier is
concerned) ; but also the technical and the ordinary and
plain significance of the words.

However, counsel for the Denver & Rio Grande West-
ern Railroad System refused to stipulate that it was only
contemplated that the public participate in the grading of a
" four track subway, plus steel superstructure and abutments
for one track, on the ground that he had not the authority

. to so stipulate.

Witness Ridgeway (TranSCript, Page 48) stated that
. he was unwilling to change or modify the contract now,
“because it has all been signed, sealed and delivered by all

" of the parties thereto,” and (Transcript, Page 44) that
. he would not like to go to court again. This is no reason

at all, ingofar as the public is concerned, This carrier
made this contract first with the City and County and
then sought court approval for the Receiver. It thus
deliberately created the situation which it now seeks to
use as a reason for not changing or modifying the contract.

It was the testimony of Mr. Ridgeway (Transcript,.

Page 34) that a four track subway is in the “far distant
future.” The payment of public funds is involved inm
this case, and, under the circumstances, it is a begging
question to say that there is great need for the subway
and we must hurry, and it would take too long to go
back and carefully draw a contract. The-future is a
long time, and it may be a long time before it will be
necessary to construe the terms of this contract. At
that future time, there may be, and likely will be, no
one participating who is now a, party to this contract.
The construction of the contract that is important to
the public, is the construction that will be placed upon
it at that future time. The time to enter into a proper
contract is now. The estimated cost of a four track sub-
- way is, roughly, $90,000, and, unless changed now, at some
future time, this contract must, in my opinion, be construed

80 as to involve an additional cost to the public of some
$50.000.




114

Railroad, interpreting this contract, wag brought

Evidently, in Tesponse to thege Suggestions, the followin
letter was received angd filed, March 5, 1924, with thiy
Commission, The letter follows ;
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The question of Securing a memorandum from they

“THE DENVER AND RIo GRANDE WESTERy |
| RAILROAD SYSTRY

7. H. BEACOM, RECRIVER.
LEGAL DEPARTMENT
Elroy N, Clark ‘
General Attorney

Henry MeAllister, Jr., J. A, Gallaher, ‘;{

Coungel to Receiver., Commerce and
Valuation Counsge],

Denver, Colorado,

Feb. 27, 1924,

Re. Price Underpass,

“Messrs. Van Cott, Riter & Farnsworth,
Walker Bank Building,
Salt Lake City, Utah,

Gentlemen :—

“Acknowledging receipt of yoyur favor of the 21st
instant relative to the above subject matter, I beg to
say that I note that question has arigen relating to the
construction ang interpretation of Section 2, Article
1 of the contract recently entered into between the
Receiver of the Denver ang Rio Grande Western Rajl-
road and the County Commissioners of Carbon County
and City authorities of the City of Price, '

i“You state thét your State Road - Commission
has suggested that said-Section 2, of Article 1 of said
contract contemplategs '

“that any tracks that may be extendeq over the
Subway in the future in addition to the single
track stee] girder railroad bridge brovided fop
at the beginning of said Section 2 would be at the
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expense of Price City and Cérbon County under
the contract.” , '

“I personally prepared this contract. No such
_interpretation or construction as is suggested by your
State Road Commission was contemplated by me
in its preparation and in order to clear up all doubt
with reference to it I beg to say that this section

should be construed, and so far as I am concerned

will be construed as it reads, namely, giving to the
Railroad Company at its oplion and expense the right
to at any time, without let or hindrance of or from
the County or City, construet and extend additional
railroad tracks across said underpass or subway with-
in the lands, premises and right-of-way of the Rail-
road Company, with an obligation on the part of the
County and City to construct the proposed underpass
or subway of sufficient length and clearance to accom-
modate a total of not less than four railroad tracks
with the usual and standard clearance for main line
trackage.

“T do mot know how the foregoing language,

which is taken almost verbatim from the contract:

could be clarified inasmuch as it specifically provides
that the right of the Railroad Company to construct
additional trackage is to be exercised at its expense.
I am sure that no other or different construction

will be or can be contended for by the Receiver or the’

Railroad Company.

“You are at liberty to place copy of this letter
in the hands of the City and County authorities for
their future assurance in the matter, if such assurance
is desired and if this my own interpretation of the
eontract will allay any misgiving on their part.

“Yery Respectfully,
E. N. CLARK,
General Attorney.”

The significant thing about this letter is that the

signer thereof continues to talk about the cost of the
additional tracks over the subway. There is no question
that, under the contract, the Railroad will be required to
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. pay for the tracks. The issue Is, the payment for the |
concrete abutments and the steel superstructure supporting |
the additional tracks and forming part of the subway. The A
letter states, third baragraph from the last: 4

‘% % with an obligation on the part of the 4

County and City to construct the proposed underpass §
or subway of sufficient length and clearance to ac- 4
commodate a total of not less than four railroad 3
tracks with the usual and standard clearance for E
main line trackage.”

And the signer also very carefully sets out that this is
~ his own interpretation of the contract, g

This letter cannot be taken to mean other than that
the obligation is upon the County and City to construet the §
proposed underpass or subway of sufficient length and §
clearance to accommodate z total of not less than four 3
railroad tracks.

None of the testimony, letters and explanations have
the effect of changing the contract.

The eminently learned counsel for the Denver & Rio 3
Grande Western Railroad System, Mr. ‘Benjamin R,
Howell, (Transcript, Page 112) states as. follows:

“Now, as to the memorandum, Mr, Peterson,

This is a receiver’s contract, signed upon authority g

from the United Stateg Distriet Court for Colorado,

and I take it that, in order to bind the Receiver, it
will be necessary first to have an order of the court
changing that.” :

Again, (Trahscript, Page 113) Mr. Howell stated,
in substance, that he did not think he had the authority
to construe this contract for the Receiver; that he did not

think any attorney, under such circumstances, could do so.
The Receiver is silent. , :

The record as made in this case is such that, in my
opinion, this contract should be cast out utterly, and
given no consideration whatsoever by thig Commission.

The majority report of the Commission finds the value

of the strip of right-of-way given by the carrier for
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nighway purposes in this contract, to be $8,000. The
right-of-way in question is part of the triangular plat
of land owned by the carrier and now served by a spur
track reaching various warehouses and lumber sheds,
coal yards, etc. The area of the plat of ground is-claimed
to be 4.6 acres. The area of the right-of-way to be taken
from this plat, is .53 acres. There is likewise a right-
of-way directly across the main track of the Denver &
~Rio Grande Western Railroad at the site of the subway,

which amounts to .28 acres additional, However, a
gtrip of land forming part of the lease of 1921 is returned
to the carrier. This is shown by carrier’s exhibit to offset
the .28 acres; so it is necessary to consider only the .53

acres.

Testimony was given by witnesses for the Denver &
Rio Grande Western Railroad System as to the value of
-+ this strip of right-of-way. Previously, the Railroad had

‘leased a strip of right-of-way 26 feet wide, for road
purposes, and immediately adjacent to and parallel with
the strip in question. This lease was consummated,
December 10, 1921, and is claimed to be a donation on the
part of the Railroad. The strip now in question is an
additional strip, being secured for the purpose of widening
out the right-of-way above mentioned, for highway pur-
poses. :

The value of the strip of right-of-way is referred to in
the record numerous times and by various witnegses. So
far as material, the record shows that values have been
placed upon this land by experts employed by the Denver
- & Rio Grande Western System: By Mr. Ridgeway, its
Chief Engineer, by Witness Lee, for the carrier, at the
firet hearing; at the second hearing, Witness J. W.
Hammond, for the carrier, and the record of the valua-
tion placed upon the property by the Bureau of Valuation
of the Interstate Commerce Commission. (Witness Ridg-
way, second hearing.)

Witness Ridgway (Transcript, Page 42), in qualifying
the experts of the Railroad and of the Interstate Commerce
Commission, testified as follows:

“Perhaps I should explain that a little bit in
~detail. The Commission no doubt is well aware of
the fact that the Federal valuation of railroads has
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been in progress for ten years, or since the passage .,‘
of the Act in 1918. We have had forces engaged
during these ten years in complying with the orders }
of the Interstate Commerce Commission pertaining 3
to that Federal valuation. Among the things which #
the Interstate Commerce Commission aims to do is to
appraise the land belonging to the carrier. They send
out' their appraisers. They have taken the stand -§
that according to the terms of the Act and what is 8
required of them, they should return to Congress a g
statement of the present value of the lands, or at §
least they contend that the present value of the car-
rier’s lands is only the naked land value as measured 4
by similar adjacent land. Their appraisers came to 3
our property in order to determine the value of gimilar 3§
adjacent lands here and there. That would be a &
measure of the value of our lands which were adja-
cent. The process of determining the value of
similar adjacent land primarily depended on getting
the assessments from the various counties as returned
by the County assessor and then getting as many sales
of property in that county as they could, thereby 2
determining the ratio of the agssessed valuation to -
the sales value of the land. Now, my land appraisers
hired by the railroad company proceeded along the
same lines, because at the instance of the Bureau
- of Valuation of the Commission when they have
determined the valuation by that process and we had
determined the value by similar process, then we
would .compare those values and see if we could not
come to a mutyal satisfactory value. My men had ;
determined the value of our property as measured 4
by similar adjacent land according to that method -4
of working, We find it wag only a matter of adjust-
ing a similar question that we asked them and they
brought me back the figures almost immediately that
the value of these two strips of land, nakeq values,
of about $7300.00. Now that doesn’t include the
value of the land to us as right-of-way.”

The land value placed upon the right-of-way by the
experts for the Railroad, is $7300.00. (Transcript, Page
43). The estimate of land valuation of Arthur Ridgeway
for the same area is $14,000. to $16,000, and is based
upon the theory that the carrier has to pay about twice
as much for land as is its value measured by the valye
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of similar adjacent land (Transcript, Page 44), and again,
Mr. Ridgeway testified that the value of the right-of-way
was some sum in excess of value of $7300.00. Transcript
" page 44). The above appraisals are for the naked land

value.

Witness Lee, for the carrier, a- real estate man of
Price, testified that the value of’ the right-of-way in
question is $8,000, of which $4,000 is the value of the
land and $4,000 damages. (Transcript, Page 88). W. J.
Hammond (Transcript, Page 100, second hearing) testified
to like effect, that is, the value of the right-of-way is
found to be $4,000, and the damages $4,000.

. At the second hearing, Witness Ridgway (Transcript,
Page 122) stated that the Bureau of Valuation of the
Interstate Commerce Comrhission, had announced its land
appraisal, in the interim, and had placed a valuation of
about one-third, or a little less, ‘of what his valuations
were upon the same land, about $2200.00, against the
carrier’s $7300.00. :

The assessed valuation by Carbon County of the land
comprising the entire trianglar strip, 4.6 acres, is $18,000.
On this basis, .b3 acres is assessed at $2,064.00. As
pointed out by Witness Ridgway in his testimony, here-
tofore quoted, the assessed valuation is one of the elements
taken into account by both the experts for the Railroad

Interstate Commerece Commission, in arriving at land
values.

Summarized, we have the following land values for
the right-of-way, without considering severance damages:

(Severance damages will be discussed later.)

Experts for the Railroad, ................ $ 7,300.00
Witness Ridgway, two for one basis, ...... 14,600.00
Witness Lee, for the carrvier, ............ 4,000.00
Witness Hammond, for the carrier, ...... 4,000.00
Tnterstate Commerce Com. land appraisal, . 2,200.00
Carbon County assessed valuation, .... 2,064.00

o The original cost of this land was not reported,
- though requested. . '

and the experts for the Bureau of Land Appraisal of the
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The “two for omne” theory, advanced by Witnesg
Ridgway, is untenable and mugt be dismissed. -

In the Minnesots rate cases, United States Reports, 3
Volumeg 230, Page 455, Mr. Justice Hughes, speaking for
the Court, said: .

“Assuming that - the company is entitled to a
reasonable share in the geners] brosperity of the
communities which it serves, and thus to attribute
to its property an increase in value, still the increases
so allowed, apart from any improvements it may make,
cannot properly extend beyond the fair average of the
normal market valye of land in the vicinity having a
similar character, Otherwise we enter the realm of
mere conjecture. We therefore hold that it was
error to base the estimates of valye of the right-of-
-way, yards and terminalg upon the so-called ‘railway
value’ of the broperty. The company would certainly
have mno ground of complaint if it were allowed g
value for thege lands equal to the fair average market
value of similar land in the vicinity, without ‘additiong
by the use of multipliers, or otherwise, to cover
hypothetical outlays. The allowances made below
for a conjectural cost of acquisition and consequential
‘damages mugt be disapproved,' and, in thig view,
we also think it wag error to add to the amount taken
as the present valye of the lands the further sums,

items of ‘engineering, Superintendence, legal expenses,’
‘contingenciey’ and ‘interest during construction.’
By reason of the nature of the estimates, and the
- points to which the testimony wag addressed, the
amount of the fair value of the company’s land can-
not be satisfactorily determined from the evidence, but
it sufficently appears for the reasong we have stated
that the amounty found were largely excessive,”

On the above basis, and after full consideration of
all the evidence in the record bearing upon thig Question,
I find that the naked land value, without damages, not to

exceed $2500.00.

Two of the witnesseg, Messrs, Lee and Hammond,
appraised the severance damages at $4,000. Before I
_can accept testimony * of thege witnesses, it ig Necessary
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“for me to scale down their appraisal until it harmonizes
with the decisions of the highest courts of the country.
They have included elements of drainage that cannot be
“allowed under these decisions. According to Witness
Lee (Transcript Page 85), he -included as damages the
hazard increased on account of highway passing over
" the spur track, and that if more tracks were added, a
erossing watchman would be required continuously, and
further, that the Railroad would lose the use of the
ground, and at the second hearing (Transcript, Page 92),
he testified further that the land that is left to the Rail-
road after the strip is taken away for right-of-way pur-
poses would not be valuable for warehouse purposes.

this witness testified, in substance, that the additional
strip of right-of-way now being taken did not increase
the damage to the remaining tract of land, and testified
that the damage caused by the leasing of the original
strip of land to this tract, is the same damage as is
now the damage caused by the fifty foot strip of right-
of-way. The fifty foot strip includes the twenty-four

ing out the existing right-of-way.

Witness Hammond, for the carrier, stated, in sub-
stance, that damages were based upon the fact that the
land, without the highway, would be a very desirable
place for roundhouses or trackage. It was upon the

that the damage was $4,000 (Transcript, Page 100).

The record shows that witnesses allowed nothing
for the area of land embraced in “J’” and Tenth Streets,
which are to be closed and which revert to the Railroad.
Tt was claimed by one or more witnesses that the title to
these areas did mot rest with the public. The value of
this land, as testified to by one of the witnesses (Jones,
Transcript, Page 65), under cross-examination, was that
the Tenth Street area is worth $25.00 per front foot, and
«J” Street area $5.00 per front foot. .

The time when it will be necessary to employ a
crossing watchman to flag switching spur tracks to the
limited area involved in this case, is even farther in the
future than the building of a four track subway; but even

However, at the first hearing (Transcript,' Page 91) .

foot right-of-way now sought, for the purpose of widen-

basis of these elements that he arrived at the conclusion
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if a flagman were required at some future time, it ig

not a cause for damages. The bublic cannot pe required 4§
to compensate the Railroad merely because the carrier
must take precautionary measures to protect the lives

and the broperty of the beople,

The United States Supreme Court, in Chicago, B. & Q.
R. Co. vs. City of Chicago, Supreme Court Reporter,
Volume 17, Page 592, in discussing thig question, said:

“We concur in these views. The expenses that
will be incurred by the railroad company in erecting
gates, planking and crossing, and maintaining flag-
men, in order that itg road may be safely operated,
if all that should be required,»neces'sarily result
from the maintenance of a .public highway under
legislative sanction, and 'mus’g be deemed 1o have

the right to open a street across land within the crog-
sing that wag used, and wag always likely to be
used, for railroad tracks. While the city wag bound
to make compensation for that which wag actually
taken, it cannot be required o compensate the defen-

The building of g roundhouse on such a tract, ig
not within the bounds of reasonable Possibility,

Futhermore, mere - conjectura] . testimony, Such ag
the building of future roundhouses, ete., is not g meagure
of damages. The pbresent condition of the land ang its
brobable immediate future use, are to be considered.

Upon thig question, the Supreme Court of TIllinois,

in.I, C. R, R, Co. vsg. City of Chicago, Illinois Reports,
Vol. 169, Page 387, said:

“TIt i insisted, however, that the land not oc-
cupied by the tracks wag suitable for g special rajl-
road use and of great value for that burpose; that
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it was of special value for coal yards, coal chutes,
warehouse purposes, ete.” It is not contended that
at the time of the proposed condemnation it was
put to any such use. The extent of appellant’s con-
tention is, that it was valuable for such uge. When the
right of way of a railroad is put to such special use,
or it is in immediate contemplation to put it to such use,
its value for the special use to which it is thus put
or contemplated to be put is the measure of com-
pensation. But where it is not put to such use its
value for ‘such purposes is purely imaginary and
speculative, and so remote that its value for that pur-
pose would depend solely upon whether it would ever
be necessary for the benefit of the corporation to
use it for that purpose. Possible or imaginary uses,
or a probable future use dependent on circumstances,
are not elements to be taken into consideration in
determining the compensation to be awarded. (Pierce
,on Railroad, 217; Lewis on Eminent Domain, 480;

Jones vs., Chicago and JTowa Railroad Co., 68 IIL.

380 ; Peoria and Pekin Union Railway Co. vs. Peoria
and Farmington Railway Co. 105 id. 110; Chicago,
Burlington and Quincy Railroad Co. vs. City of
Chicago, 149 1id. 457; Chicago and Northwestern
Railway Co. vs. Town of Cicero, 157 id. 48; Sherwood
vs, 3t. Paul & Chicago Railroad Co., 21 Minn., 127;
Pinkham vs. Chelmsford, 109 Mass. 225; Fairbanks vs.
Fitchburg, 110 id, 224.) The uttermost compensation to
be allowed a land owner must be estimated by refer-
ence to the uses for which the property is suitable,
having regard to its present condition and the exist-
ing business and wants of the community, or such
as may be reasonably expected in the immediate fu-
- ‘ture, as the basis for determining its market wvalue.
" (Boom Co. vs. Patterson, 98 U. S. 403). The present,
and not the probable future, use of the land, or the
intention of the owner as to such use, is the test of
market value to be shown by the evidence. Sherwood
ve, St. Paul and Chicago Railroad Co. supra; Pink-
.ham vs. Chelmsford, supra; Fairbanks vs. Fitchburg,
supra.” '

Turther, access of the Railroad Company to its re-

‘nqaining property, will not be sensibly impeded by the
highway. Under the regulations of the police power of
the State, the carrier may still construct other tracks
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across the highway and operate over the same. In other .
words, the use of the highway right-of-way by the public
and the Railrpad, is concurrent. It must be borne in
mind that this land comprising the right-of-way sought
in this case, is not to be used in the future for private
gain; but is to be used for a public service, namely,
highway purposes. :

Furthermore, the highway will be paved and will pro-
vide easy access to the warehouses now constructed upon
the large tract, which must increase their rental value 3
and does not prohibit the development of the balance of §
the tract; but, to the contrary, the plat will be made
more attractive. The carrier may not construct buildings 3
or other structures on the right-of-way, and to this ex-
tent, there is a limitation placed upon the use of the ground
for carrier purposes, and to this extent the status of this
land is different from that of the through right-of-way
of the Railroad. .

In appraising the land value of the right-of-way the 48
use to which the land in question may be put and the use 9
for which the adjacent land is suitable, was considered
in- fixing the land value, and the fact that this land
comprising the right-of-way is suitable for warehouge =
purposes, is already included in the land appraisal value,
and should not be counted in twice.

From all of the foregoing, I am of the opinion that
severance damages in this instance are merely nominal; |
" that the value of the right-of-way, including the land valu
and and all other damages, is not to exceed $2500.00.

The majority opinion finds the cost of the subway
~mentioned in this contract to be $33,000. Various esti
mates were made by witnessés qualified to make them
based upon their various interpretations of the contract
These estimates range upward to $90,000 or more. . Th
record clearly shows that Witness Ridgeway prepare
an estimate of $33,000, and that this estimate was based
upon a subway to be built at right angles to the track
He called the subway upon which -his estimate was based
- 8 “hypothetical subway.” This witness (Transcript, Page
51, first hearing) testified that the - figure of $11,000 in
the contract was one-third of a theoretical cost of $33,000
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The contract mentions twice that the subway, when

way of the Railroad Company at an angle of approxi-
mately forty-five degrees thereto, and thus is “hypothesis
‘slain by a fact.” The estimates prepared by Mr. Means,
Chief Engineer of the State Road Commlssmn, were pre-
'pared for a forty-five degree crossing, His estimate for
o single track, forty-five degree crossing, is $41 000. This
" egtimate is approved by Witness Ridgeway, in the record,
~ as being a reasonable estimate, Tor this size and kind 01'
structure

The various blueprints entered in the record by the
carrier show that a forty-five degree crossing is con-
templated. It was admitted by all the witnesses competent
to express such an oplmon, that an underpass on a gkew
© of forty-five degrees, is more expensive than a right angle
underpass of the same design and at the same location.

The sum of $33,000, mentioned twue in the contract,

kind of Subway to be built. The Chairman of the Board
of County Commissioners, testified that he understood
the estimate of $33,000 was an estimate of the cost of
the subway to be built, as named 1n the contract.

At the second hearlng (Transcript, - Page 47), the
followmg colloquy took place:

“Q. Mry. Santchie, when you arrived at . the
division of the expense mentioned in the contract,
did you cause an estimate to be made of the cost of
the construction of this underpass?

“A, Yes.
“Q. Who made the estimate?

out at $33,000.00.

“Q. $33,000.007

“A. Yes, -but if you will allow me, Mr. Stout-
nour, let me tell you one thing, the amount of money
that our people loses by not having the road through

constructed, shall cross the lands, premises and right-of- -

(Section 2, Article 1) is not an estimate of the cost of the'

“A  Why, I believe the rallroad did figure it
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the City of Price is absolutely even with th&t——thﬂt*j
 the amount - would have been $2,000.00 in excess of
what the right-of-way is worth, i

i
i3

“Q. Do you understand this $33,000.00 was the‘
estimate for such an underpass as you entered into

ah agreement to have built?
“A, Yes, sir.”

Mr. Sam Woodhead, one of the County Commis-
sioners, testified that the estimate of the total cost they

had before them, was between $38,000 and $34,000.

No explanation was offered for not advising the 8
County Commissioners of the cost of the structure that 3
was to be built under the terms of the contract. The
engineering forces of both the State Road Commission '3
and Bureau of Public Roads were open to the Board of §
County Commissioners of 'Carbon County, and it would
have been only prudent of the County Commissioners 4
to have secured an estimate of cost from the above named
sources, -before they entered into any contract, or to M

have employed competent engineering talent to represent 3

and advise them, instead of taking the estimate of an -

interested party. The fact that the County Commissionerg

were committing the general public, through the Federal
Government, to pay $3.00 toward the construction of this
subway for every $1.00 they themselves paid from the
County funds, should have been a compelling reason that 4
this question of cost should have been very carefully. 2
investigated by the Board of County Commissioners of
Carbon County, before entering into any contract. The
fact that seventy-four or seventy-six per cent of the
money contrbuted by the public comes from the Federal
Government, cannot be taken to encourage lax methods in 4

entering into contracts.

The record shows that another element enters in the

adequacy of the consideration given by the various parties
to this contract, for the reason that the proposed subway .
will replace a frame trestle bridge of three spans, con- -
structed to take care of cross-drainage and not now being

used for highway purposes. The carrier will receive g new,
bermanent, concrete, steel structure; escape liability to. 3

renew the frame trestle, with its greater maintenance

cost; drainage will be taken care of by the new structure; ;

1
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a1l of which oreatly benefits the carrier; without any
yoper allowance being given in the division. of the
expense.

Without the highway, it would cost the carrier to re-

: g,mount closely approximating the cost of the subway,

which it now receives at small expense to itself. At
most, the carrier is contributing, in my opinion, not to
exceed $18,500 to the cost of the subway. Proper al-
lowance has not been given the public for the area of
10th and “J” Streets reverting to the Railroad. Proper
allowance has not been given the public for the replacement
of the frame trestle, with its intended liabilities, by a
permanent, concrete, steel structure, and also without any
proper allowance being given for the removal of liability.
for physical and property damage at the two grade cros-
sings to be closed, and, in addition to all of the above,
" the terms of the contract require the public to make a
© gift of its share of the subway to the railroad. It receives
this gift merely because it is required to obey the police
power of the State, and abolish this crossing. -

The contract provides, Article 1, Section 2, that said

shall be the sole property of the Railroad Company, and
shall be renewed and repaired at its sole expense. Re-
newals and repairs will be charged to the railroad operat-
ing expenses, to be collected from the public, through
rates; while the fact that the structure shall become the
sole property of the railroad, permits the carrier to write
the sum contributed by the public into its capital account,
and thus makes the public liable to pay a return to the
carrier on its own gift for all time, or as long as there
is a railroad. The carrier should be permitted to write
into its capital account only the amount of its own
expenditure. To permit it to write in expenditures for
which reimbursement is received from the public, in this
case, in my opinion, is a vicious provision of the contract.
Furthermore, the writing of the investment of the, public
into the railroad’s capital account, which is permitted
under this contract, will defeat, to the extent of the public
investment, the operation of the “Recapture of Excess
Earnings,” clause, Section 15-A, Paragraph 6, of the

slace the frame trestle with a concrete, steel bridge, an .

pridge and abutements, when completed, as aforesaid, -
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Transportation Act of 1920, if and when this section"?
becomes applicable to this carrier.

I strongly dissent to the implication of gift or.§
donation in a contract of this kind, made by either the
Railroad or the public, because both are parties to this §
contract and are partners in the completed structure .to
the extent of their investment. If the officers representing 4
the Railroad or the officials representing the pbublic, make 18
such donations, it must be at the expense of the stock- .3
holders, on the one hand, and the public, on the other, §
Under the law, it is the duty of this Commission to
safeguard the interests of both. ;

Upon the theory of the benefits received, the obliga- |
tions discharged by those traveling by rail and those by #
highway, are approximately equal. 4

This Commission has heretofore approved contracts 4
for grade separations on a basis of approximately 50 per ‘8
cent of the cost to the railroad and 50 per cent to- the 4
public, through its recognized agency, the City, County, 4§
State or Federal Government. ]

The evidence in this case, measured by the above re-
quirement, does not indicate that the carrier is paying .
such sum; but, through this contract, is paying relatively 3
very much less, under any interpretation of the contract.
Neither does this record show that this Railroad is entitled g
to any special or preferential treatment which would per-
mit it to pay less than other carriers pay and the public 3
more, relatively. ]

The testimony of a number of witnesses wags intro-
duced toward the end of the hearing, tending to support i
the proposition that, even if this contract did provide for -3
a structure costing some $10,000 more than $83,000 named 4
in the contract, that the contract was gtill a good contract .
and it would have been entered into, anyway. -

This kind of testimony was given by various County
and City officials, ex-officials and citizens, However, A4
with the possible exception of one witness, no foundation
was laid to show that they were competent to express
this opinion. No foundation was laid to show that these
witnesses possessed the knowledge or experience hecessary



REPORT OF PUBLIC UTILITIES COMMISSION 127

' fo,r qualification to give this kind of testimony. In fact,
* this kind of testimony was carried to the point where some

of the witnesses testified they had never even read the -

contract, but formed their ‘opinion by hearing other
witnesses testify in the hearing room, and, on this basis,
they still thought it was a good contract. Obviously,
the testimony of witnesses of this clags, can only serve
to clutter and confuse the record, increase the expense
- of transcript, and the weight to be given this last kind
of testimony could mnot be ascertained, even with an
“gpothecary’s scales.” .

In this case, the carrier pursued the roundabout
method of first making the contract with the County
Commissioners and the City of Price, and then bringing
it before the State Road Commission. . The State Road
Commission brought this case before the Public Utilities
Commission, and requested in the record a division of
expense on a 50-50 basis. Time, which is deemed to be
o valuable by interested parties, could have been gaved,
if the provisions of the Public Utilities Act, Section 4811,
had been complied with, as an original proposition. In
addition, enough misinformed local color over the ex-
penditure of a relatively few thousand dollars, was
stirred up to paint a lurid landscape.

Of course, a subway should be built, and the loca-
tion selected is the proper place for said subway; but
- I do not approve of the language or terms of the contract,

~and T find that the Railroad should be required to con-
tribute not less than 50 per cent of the cost of any sub-
~ way built, and that it should be permitted to capital-
ize only its own actual expenditure, whatever that may
be. I arrived at this basis of division of expense, after
a consideration of the ability of the carrier. and the
public to pay. Most of the considerations in this case
move to the carrier, and if it were not for the straightened
" financial condition of the carrier under the facts shown to
exist in this case, I would conclude that the entire cost
- of the subway should be borne by the carrier, and only the
orading and paving of the highway and other purely
highway expenses to be borne by the public.

The majority opinion seeks to retain jurisdiction of this
case for the purpose of issuing such further orders as may
be necessary to subserve the public interest. This is
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obviously futile, ag heretofore pointed out, it will be long ’*
years before further interpretation of 'thig contract wil]
be necessary. It is obviously impossible for this Com. 3
mission to adopt an attitude of “watchful waiting” for
-say twenty-five to fifty years or more, to see if thig
contract is hurtful to the public welfare, Even utility com- §
missioners close the book of life sometime, or are succeeded §
by others in office, in due time. The administration of ;
the law is in constantly changing hands; while the rajl- 4
road maintaing it organization, men of like training and §
experience succeed each other; and, in may opinion, it ig
- not within the boundg of reason that thig contract can g
be policed in thig way. The thing to do is to change
the contract now.,

(Signed) WARREN STOUTNOUR, 4
| Commissioner, '§
ORDER |

At a Session of the PUBLIC UTILITTIES COMMISSION
OF UTAH, held at its office in Salt Take City, Utah, on
the 27th day of March, 1924,

In the Matter of the Application of the ]
STATE ROAD COMMISSION oF ,

. UTAH, for permission to eliminate
grade crossing at Price, Utah, by an t CASEN
underpass, and apportionment of costg
thereof,

0. 659

S —

This case being at issue upon the complaint and
application of the State Road Commission of Utah and the
answer thereto, and motion to dismiss, in connection
therewith, of the Receiver for the Denver & Rio Grande
Western Railroad System, on file herein, and all matters
at issue having been duly heard and submitted by the -
parties, and full investigation of the matters and things
involved having been had, and the Commission, on the
date he]qeof, having made. and filed its report containing

behalf of the respective parties, which said report is
filed and hereby referred to and made a part hereof:

Now, upon the findings and conclusions aforesaid,
it is:
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~ ORDERED: 1. That the motion of the Receiver of
the Denver & Rio Grande Western Railroad System, to
" dismiss the application and complaint of the State
Road Commission of Utah, for want of jurisdiction, be, and
" the same is hereby, denied.

~ ORDERED: 2. That the highway grade crossing
at or near Price City, Carbon County, Utah, of the main
line track of the Denver & Rio Grande Western Rail-
" road, be eliminated.

ORDERED: 8. That the crossing place of the
- public highway of the main line track of the Denver &
Rio Grande Western Railroad, at or mnear Price City,
" Utah, be established at the point designated and as con-
templated by that certain agreement made and entered
into between the Receiver for the Denver & Rio Grande
Western Railroad System and Price City and Carbon
County, dated August 20, 1928, and ‘identified in the
record of this case as “D. R. G. Ex. 8.7

"ORDERED: 4. That the said new crossing at the
"intersection of said public highway with the main line
of the Denver & Rio Grande Western Railroad, be made
_ by an underpass or subway, constructed in the manner
.contemplated by said agreement, identified in the record of
this case as “D. R. G. Bx. 3. : :

ORDERED: 5. That said underpass or subway be
. constructed in the manner, and the costs thereof be, and
they are hereby, apportioned so that the Receiver for
the Denver & Rio Grande Western System ghall “con-
tribute and pay on account of said underpass or subway,
and a new, single track, steel girder railroad bridge,
- with concrete abutments, in accordance with plans and
“ gpecifications to be furnished by the Receiver, a portion
of the cost of the construction and completion of said
underpass or subway and railroad bridge thereover,
not in excess of the sum of Eleven Thousand Dollars
($11,000) ; nor in any amount in excess of one-third of the
" cost of such construction and completion of such cost
shall be less than the sum of Thirty-three Thousand

~of construction and completion of paving, curbing, gut-
,tgring, sidewalks or other work necessary to the adapta-
_t1on of said underpass or highway for ugse as a portion of

-5

Dollars ($33,000) ; provided that no portion of the cost
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said Main Street, shall be included in said Thirty-threed
Thousand Dollars ($38,000), but. shall be borne by saidg
City and County, as said last named parties may elect}
and agree; and provided, further, that said underpaggs
or subway, when constructed, shall cross the lands, prey
-mises and right of way of the Railroad Company at anf
angle of approximately forty-five degrees thereto, andg
provided, further, that the Railroad Company, at its option!
and expense, shall have the right at any time and without
let or hindrance of or from the County or City, to con:g
struct and ‘extend additional railroad tracks across said g
underpass or subway within the lands, premises andg
right-of-way of the Railroad Company, and that saidd
underpass or subway shall be of sufficent length and 4
clearance to accommodate a total of not less than fours
railroad tracks with the usual and standard clearance forg
main line trackage ; pyovided, further, that the actualy

Thousand, Dollars ($11,000) shall be promptly paid byg
the County and City jointly or severally as work thereon;
brogresses, and upon presentation of bills therefor s
which bills for labor, material, transportation and super=
vision may be verfied by said County and City; and pro=;
vided, further, that said bridge and abutments, when™g
completed ‘as aforesaid, shall be the sole property of the &
Railroad Company and shall be renewed and repaired
at its sole expense.” 3

That is to say, that for the time being, said under-.8
“ pass or subway and the highway approaches thereto, shallj§
be so constructed that they shall be of sufficient length §
and clearance to accommodate three additional railroad§
tracks, if. and when needed by the Railroad Company, g
which said additional tracks, including the abutments:§
and superstructure therefor, if needed by the Railroad}
Company, are to be constructed at the sole expense of
the Denver & Rio Grande Railroad System, without any-3
additional cost to Price City or Carbon County. 4

ORDERED: 6. That duplicates of the plans and
specifications of said underpass or subway, together
with aceurate accounts of the work and materials used
in its construction, and the costs thereof, be filed with 48
-the Commission for inspection.
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~ ORDERED: 7. That upon completion of the hard
qurfacing of said public highway, including said under-
ass or subway, said grade crossing is to be closed to
public use. :

ORDERED: 8. That the Commission retain juris-
diction of the parties and subject matter of this cause, for
the purpose of making such further and supplemental
orders herein that it may deem just and proper, in order
to subserve the best interests and the convenience of the
public, not incompatible with the findings and conclusions
and the orders hereinbefore made, nor contrary to the law.

ORDERED: 9. That the Receiver of the Denver
& Rio Grande Western Railroad System shall begin the
construction of said underpass or subway, within thirty
days from the date of this order, and prosecute the same
to completion, with all due diligence.

ORDERED: 10. That this order shall become ef-
fective immediately upon the service of the same upon
the parties, and the Secretary of the Commission shall
forthwith serve a copy of the Commission’s Report and
Order on each of the parties interested therein.

By the Commission. ' _
(S8igned) F. L. OSTLER,
[sBAL] B Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH .

In the Matter of the Application of the )
EASTERN UTAH TELEPHONE COM- |
PANY, for permission to put in effect } CASE No. 670
certain increases in rates for exchange |
service. - ].

ORDER

Upon Motion of the applicant, and with the consent
of the Commission: ‘ .

Eastern Utah Telephone Company, for . permigsion to

IT IS ORDERED, That the application of the .




|
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put in effect certain increases in rates for exchange ser
vice, be, and it is hereby, dismissed, without prejudice.

By the Commission,
~ Dated at Salt Lake City, Utah, this 28rd day o

August, 1924,
(Signed) F. L. OSTLER,
[SEAL] Secretary,

In the Matter of the Application. of
HARRY GRAYES, for permission to
operate an automobile stage line be- ! CASH No. 671
tween Bingham and Salt Lake City,
Utah.
PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION oF ;
' ‘ UTAH

In the Matter of the Application of C. S.
BRIMHALL, for permission to operate CASE No. 672
a truck and passenger line between )
Provo, Utah, and Steel City,.Utah. J

Decided June 25, 1924,

SUPPLEMENTARY REPORT AND ORDER OF THE
COMMISSION

‘ By the Commission :

On October 81, 1923, the Commission issued Certificate
of Convenience and Necessity No. 196 (Case No. 672)
to C. 8. Brimhall. This Certificate authorized operations
of an automobile passenger and freight line between
Provo and Steel City, Utah.

Under date of May 14, 1924, the Commission received
request from Mr. Brimhall, for permission to discontinue
said service on, account of insufficient business.
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The Commission finds that owing to lack of pafronage,
the Certificate of Convenience and Necessity should’ be

‘cancelled.
IT IS ORDERED, That applicant, C. S. Brimhall, be,

" and be is hereby, authorized to discontinue freight and
passenger service between Provo and Steel City, Utah.

ORDERED FURTHER, That Certificate of Con-
yenience and Necessity No. 196 be, and it is hereby, can-

+ celled. :
: (Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,
[SEAL] , Commissioners.

© Attest: '
" (Signed) F. L. OSTLER, Secretary. .

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAHO

In the Matter of the Application of KEN-
DALL GIFFORD, for permission to op- _
erate an automobile truck line between [ CASE No. 67 3
Virgin, Rockville, Springdale and Zion
National Park, Utah, l

Sybmitted December 28, 1923, Decided Jan. 10,. 1924,

- Appearance:

George H. Lunt, for C G. Parry, Protestant.
REPORT AND ORDER OF THE COMMISSION

McKAY, Commisgioner:

This matter was set for hearing, in the manner
provided by law, before the Commission, at Cedar City,
Utah, on the 28th day of December, 1928, at 1 p. m.
Neither applicant nor a representative of applicant ap-
peared for hearing of the above entitled matter.
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Mr. C. G. Parry was represented at the hearin
by his attorney, Mr. George H. Lunt, who protested th
granting of the above application. .

(Signed) THOMAS E. McKAY,
: Commigsioner
We concur:

(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,
[SEAL] Commissioners

Attest: _
(Signed) F. L. OSTLER, Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF ;
UTAH

fn the Matter of the Application of A. E. |
HANKS, for permission to operate an L CASE No. 674
automobile stage line between Marys- ’
vale, Utah, and Bryce Canyon,
Submitted March 19, 1924. Decided April 14, 1924,
Appearances:
A. B. Hanks, Applicant.
Robert L. Judd, for C. G. Parry, Protestant.
REPORT OF THE COMMISSION
By the Commission :

Under date of October 1, 1923,- A, E. Hanks filed
an application with the Public Utilities‘ Commission of
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*Utéh, for a Certificate of Convenience and Necessity
‘to operate an automobile stage line between Marysvale and

ryce Canyon.

" This case came on for hearing, January 28, 1924,
ab Salt Lake City, after due legal notice had been given.

Mr. Hanks sets forth that he has sufficient equip-

* ment; that there are no lines operating from Marysvale to

~Bryce . ;
" Convenience and Necessity to operate between these points,

" akes 1O offort to handle passengers to Bryce Canyon,
“only; that the Postal Laws prohibit the mail stage,

leaving its regular route and go into Bryce Canyon; that
" the travel is heavy enough to warrant a stage line.

C. G. Parry testified that the tourist business at
‘Marysvale, up to the present time, has not been sufficient
to warrant the establishment of a station and placing cars
and drivers at this point; and at such time as the business
" demands, he will arrange to provide the proper facilities.

In view of the facts as brought out, the Commission
~ finds that C. G. Parry is willing to provide such service
" as the business demands; and that the present volume of
‘pusiness does not justify the issuance of another Certificate
of Convenience and Necessity ; and the application herein
should be denied.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,

- Attest:
(Signed) F. L. OSTLER, Secretary.

Canyon; that C. G. Parry, holder of Certificate of

_which operates between Panguitch and Henrieville, from .

[SEAL] Commissioners.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah on
the 14th day of April, A. D, 1924,

In.theNl\Iléatter of the Application of A, ,
HANKS, for permission to operate an
automobile stage line between Marys- ,} CASE No. 674‘§
vale, Utah, and Bryce Canyon. )

This case being at issue upon petition and protest
on file, and having been duly heard and submitted by the
parties, and full investigation of the matters and thingg
involved having been' had, and the Commisgion having, on
the date hereof, made and filed a report containing itg
findings, which said report is her [
made a part hereof: '

IT IS ORDERED, That the application of A, R,
Hanks, for permission to  operate an automobile stage

line between Marysvale, Utah, and Bryce Canyon, be,."j
and it is hereby, denied, :

By the Comiission,

(Signed) F. L. OSTLER,

[SEAL] Secretary

In the Matter of the Application of W, D.
ALLEN, for permission to  amend
schedule of rates charged for transport- ,
ing freight over hig automobile truck " t CASE No. 677

line between Salt Lake City and Bing- ,
ham Canyon, Utah. A J

Decided March 4, 1924,

—_—

Submitted Jan. 22, 1924,

Appearance:

Dan B. Shields, for applicant.
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REPORT OF THE COMMISSION
_By the Commigsion :

In an application filed with the Public TUtilities
Commission of Utah, October 8, 1923, W. D. Allen re-
quests permission to publish and file amended schedule

Bingham, Utah, which results in increases.

This case came on for hearing, at Salt Lake City,
Utah, January 22, 1924, at 10:30 a. m.,, after required
legal notice had been given.

- IT APPEARS, That W. D. Allen operates an auto-
mobile freight truck line between Salt Lake City and
Bingham, under Certificate of Convenience and Necessity
No. 141, issued May 31, 1922,

IT FURTHER APPEARING, That said application
requests permission to increase rates on furniture and

- tin-ware, cased or otherwise; granite-ware, cased or other-
" wise; made-up stove-pipes; mattresses; baled hay; and
. empty ice cream freezers and packers, to one dollar per
one hundred pounds.

_ There were no written protests and no appearances
- made against the granting of this application.

After giving due consideration to all the material
facts, the Commigsgion find that the application should
 be granted, and that W. D. Allen should be authorized
' to publish and file with the Commisgion a schedule con-
- taining said increases, and that said increases become
~effective not less than thirty days after the filing of said

amended schedule with the Commission,

An appr'o«priaté order will be issued,

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,

[SEAL] ‘ Commissioners.

Attest:

of freight rates to apply between Salt Lake City and

household goods; empty cases; empty barrels; suit-cases;
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 4th day of March, 1924,

In the Matter of the Application of W, D. ]
ALLEN, for permission to amend |
schedule of rates charged for transport- L
ing freight over hig automobile truck CASE No. 677
line between Salt Lake City and Bing-
ham Canyon, Utah, '

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved ha
ing been had, and the Commission having, on the date
hereof, made and filed a report containing itg findings,
which said report is hereby referred to and made a par
hereof:

IT' IS ORDERED, That the application be granted, .
and that W. D. Allen be, and he is hereby authorized to
publish and put in effect increased rate of $1.00 per one
hundred pounds for transporting over hig automobile
truck line between Salt Lake City and Bingham Can
yon, Utah: furniture and household goods ; empty cases;
empty barrels; suit-cases; tin-ware, cased or otherwisge .
granite-ware, cased or otherwise; made-up stove-pipe;
matresses; baled hay; and empty ice cream freezers and
packers,

on his route, a schedule ag provided by law and the
Commission’s Tariff Circular No. 4, naming rates and
fares and showing arriving and leaving time from each
station on hig line; and shall at all times operate in
accordance with the rules and regulations preseribed by the

Commission governing the operation of automobile stage
lines, -

ORDERED FURTHER, That said increases shall be-
come effective not less than thirty days after the filing of
an amended schedule with the Commission, -

By the Commission.

: (Signed) F. L. OSTLER,
[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

Tn the Matter of the Application of the
MOAB PIPE LINE COMPANY, a Cor- _
poration, for permission to raise and  CASE No. 678
adjust rates on-basis of water used by } .
its patrons.

ORDER -

Upon motion of the applicant, and with the consent
of the Commission:

IT IS ORDERED, That the application of the Moab
. Pipe Line Company, a Corporation, for permission to
raise and adjust rates on basis of water used by its pa-
trons, be, and it is hereby, dismissed.

By the Commission.

Dated at Salt Lake City, Utah, this 14th day of June

- 1924.

, (Signed) F. L. OSTLER,
[SEAL] , Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of HY-

"RUM CITY MUNICIPAL ELECTRIC

PLANT, for permission to increase the

rates for lighting and fuel; and to en- ! CASE No. 679
_ force original Schedules Nos. 18 and 14 |

for electric service within the corporate |

limits of Hyrum City, Utah. J

Submitted Feb. 25, 1924. Decided April 18, 1924,
Appearance:
Mayor C. H. Ralph, for Hyrum City. )
REPORT OF THE COMMISSION

By the Commission:
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This application is to increase certain rates for electric
service, in Hyrum City, Utah,

The petition of Hyrum City, filed October 11, 1923,
shows that the Hyrum City Municipal Electric Plant
furnishes electricity for lighting, power and fuel, within
the corporate limits of Hyrum City, and also to three
residences immediately outside of the city limits; that
electric energy is generated at the municipal power sta-
tion operating in conjunction with the Utah Power & Light
Company’s System, energy in excess of the capacity of
the municipal power station being furnished by the
- Utah Power & Light Company; that owing to the increase
in cost of operation and maintenance of the municipal
power station and to the necessity for repairs to the
transmission and distribution system in general, and
likewise on account of the necessity of purchasing electric
current for use on the municipal distribution system, it
has been found necessary to increase the rates.

, The case came on regularly for hearing, at Hyrum,
Utah, Tuesday, November 27, 1923, at which time testi-
mony was offered in support of the application by the
Mayor, Joseph Appleyard, Superintendent of the Muniecipal
Plant, and other members of the City administration.

It is sought to increage the lighting rates from 9
cents per K. W. H. to 10 cents per K. W. H., minimum
rate $1.00 per month; fuel rate for heaters and ranges,
from 8 cents per K. W. H. to 4 centg per K. W. H,,
minimum rate, $1.00 per month; fractional horsepower
motors and domestic appliances, and original schedule,
4 cents per K. W. H., minimum rate, $1.00 per month.

Applicant further asks that certain modifications,
rules and regulations be permitted in all new and existing
schedules. Among other things, a discount of 10 per cent
will be allowed on all current accounts for service, if
paid on or before the 28th day of the month, minimuym
monthly charge, $1.00. If two or more meters are
connected to the service, the minimum monthly charge
will apply to each meter.

As part df the teétimony, applicant presented Exhibit
“A,” intending to show results of operation for the past
year (financial and statistical). .
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EXHIBIT “A”
Valuation Jan, 1, 1923, $38,956.65.

Depreciation at TV per cent. .o $ 2,646.76
“Contingent Fund— _ .
6 per cent on gross income for 1928........ 641.47
Bad accounts
2 per cent on gross income for 1928........ 213.82
Property INSUTANCE . .....ovovvreneenvvees 180.00
Workmen’s INSUXAnCe. .. .......cocececereres 152,10,
Discounts for prompt payments.............. 542,773
TVALES e vvvnnnenarnnsnesn e - 8,900.00
Line Maintenance ..........oooeeoororeeners 293.21
_Power House Maintenance. .......ooovveveerr - 452,16
TElePHONE  + o v vv e s vrtsen e e 45.80
Contract for Breakdown service, v
Minimum Charge ......... P 1,050.00
Judgment in favor of Teroy J. Nielson,
Pro-rated for maturity in ten years........ 450.00
.$10,478.04
Credit Balanee .......oooevveaerrnions 213.14
$10,691.18

An analjsis of the Compény’s lighting customersis
as follows: (Exhibit A)

d

. g f
1028 - T O | 3
B9 eie g E3z ° 9
g% 83y &5 3R om0 4
Residence Connections 86 254 367 27 $5,811.84
~ Commercial “ 4 31 41 6 1,344.96
Power “ 22 199 3,141.34
Fuel “ 1 5 6 181.71
$10,479.85
By increase of 1 cent per K. W. H. on lighting
£or 3 MONENS +vv v e - 211.833
» $10,691.18
Total income, for 1922......c.cvvvvn $11,039.96

$ 34878

Total income for 1928........c.ovv 10,691.18
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The exhibit shows that the sum of 714 per cent i
being set aside annually for depreciation. The rrecor
shows that this money had been diverted to the genera
fund of the City, and had apparently been used in th
street or water works department, ag well as for alectricy
system account. It is obviously improper to charge to
operating expenses sums of money for retirements and

the City. Some of the principal difficulties the Muniecipa,
System experiences are brought about because it has not
been keeping the uniform system of accounts for electrica
utilities, prescribed by this Commission, which, if kept,
would preclude such practices. The diverting and using
of moneys as outlined above, simply results in levying an
additional tax on the light and power customers.

The Superintendent of the plant testified that he had
been connected with the property for twenty-two years,
and that the property had never been kept in good re-
pair, and especially during the past two years had been
neglected ; that a lot of new poles were needed for replace-
ments; that the last money he had secured from the Town B
© treasurer was about $800.00; that a “lot of pole lines ;
are weak in places, owing to lack of money to keep them -
going;” and testified further that in his judgment, $1200
to $1500 per year, if expended for replacements, would
- keep the property in good operating condition. We see no
object in building up excesgive reserves at any time, and
particularly so in this case, where it is being used for
other purposes.

A contingent account of 6 per cent of the gross in-
come is being set aside. The purpose of this contingent
fund, as indicated by the record, is to pay for engineering
services and advice, as illustrated (by a witness), in
securing engineering advice, as to the raising of the banks
of the canal, ete, This is not a contingent account under
the classification.

Movre serious effort should be made to collect past
due accounts. Failure to collect them, simply puts a fur-
ther burden upon those who do pay their bills,

The connected lighting load on the systerﬁ (residential
and commercial), is apparently in the neighborhood of .
-+ 110 H. P., the connected power load is about 200 H, P,
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Testimony of Joseph Appleyard, who has charge of
“the operation of the plant for the City, is-that the capacity
_of the plant is about 120 H. P, and that they have ample

“daily maximum demand on the system for the past two
"months appears to be about 87 H. P. and occurs on or
about six o’clock p. m. .

' To take care of temporary overload upon the plant,
ower is taken from the Utah Power & Light Company,
" inder its breakdown schedule. -The charge in 1923 for
“this service, which is the minimum under the tariff, is
- $1050.00 per annum or $21.00 per H. P. year.

The annual kilowatt hour output of the plant is
" divided as follows: .

Residential Commercial Fuel Power Total K. W. H.
© 60231 14891 4300 62060 140982

~ An inspection of the above disclosed that in output
" of kilowatt hours, the power consumption is practically
equal to the residential lighting consumption, while the
onnected power load exceeds the connected lighting load
by about 80 per cent. Interest on bonds under the Utah
~law, accrue through general taxation. Thus, all prop-
erty within the city is assessed to pay the fixed charges
.of a municipal electric plant. Where only a lighting
load ig involved, the discrimination between consumers

‘Generally speaking, residence lighting bills are small.

When the power situation is considered, however,
“the discrimination may be vastly increased. Investment
. costs to give service vary with the demand which the
. customer makes upon the system. Investment costs are
continuous throughout the year. Hence, it comes about
" that to avoid discrimination, after, an allowance for
_diversity, the demand element in a given rate must reflect
- the charges upon investment made fo serve customers
“taking service under such rate.

. In rendering service. an electric property must be
prepared to meet simultaneously the demands of all
customers. To meet this requirement, property capacity,
that is, generating stations, trangmission lines, sub-sta-

_water to carry this load “at the best of the season.”” The -

brought about by this situation may not be serious.
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tions, distribution systems, ete.,, must be ample to meet,

such requirement. A demand charge in a properly deviseq
rate structure should, therefore, reflect the investment
necessary to render service, while operating expenses:
should be reflected in the -energy charge. Fixed chargeg
must necessarily play a relatively large part in service cog
to a consumer making relatively small use of the plant -
facilities, which must be, as heretofore pointed out, kept- i3
available for his use. It follows that such customers mugt
bay proportionately higher rates than if more use of A8
the facilities kept at his disposal is made.

A corrective factor for diversity of use is allowed
for the reason that the consumers at lower load factorg
do not usually estabilish their maximum demands simul-
taneously. The sum of all maximum demands established-
by the different customers, will be greater than the
simultaneous demand that the utility must meet. Plant
capacity may, therefore, be less than the sum of all indi-
vidual maximum demands.

At the risk of digressing, it may be said that it is .
customary to give the benefit of diversity to the customer -
by a reduction from fixed costs found applicable to
system costs, at low load factors. However, diversity de- &
pends largely upon the business habits of groups of con
sumers being considered. That is, customers starting
operation of their plants at the same hour, say eight a. m.,
would likely show little diversity, though all operate at
low load factor; whereas, it is often sought to be shown
that ‘at low load factors under hypothetical conditions,
diversity is almost infinite, regardless of such conditions
as the above. In other words, diversity is largely a
question of the manner in which groups of customers
under consideration take bower.

The assessed valuation of the private property used
In the general business of the power customer may be
very small in relation to the power plant capacity owned
by the municipality and used in the service of such cus-
tomers. When such g situation as this exists, unless
adjustments are made in rate schedules, the balance of
he community baying taxes, will pay part of the power
bills of the power users. In other words, the tax element
must be disregarded, in whole or in part, in making power
rates, in order to equalize this situation. Fop example, a
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articular customer of this plant has a consumption in
kilowatt hours of practically half of the total power con-
 gumption of the community, while his billing maximum

demand is about one-seventh of the total installed plant
capacity, including capacity contracted for as breakdown
gervice, on a straight division, while the assessed valuation
of customer’s property is a little less than one per cent
of the total assessed valuation of the community,

It is apparent in this case that it is the power loading
that determines plant capacity, and if it is desirable to
further augment the revenues of the municipal plant,
after carefully husbanding such revenues as do now accrue
- under present schedules, the City should submit a revised
gechedule of power rates, rather than seek an increase in
its lighting rates. This is particularly true of Schedule
No. 5, which carries a minimum rate of 50c per motor
. horse-power per month, with a discount of 10 per cent on
all bills, if the account is paid on or before the 16th day
of the current month. TUnder certain conditions of taking

City in revenues as much as the City, purchaging power
.through its breakdown service, will be required to pay
to the Power Company from whom it secures its additional
power to make up the deficiency in out-put of the munici-
pal plant. In this situation, the City recovers less than
the cost of the purchased power.

The present lighting rate of 9¢ per K. W. I, we be-
lieve, in view of the circumstances, is a self-sustaining rate
and carries its proportion of the cost of rendering ser-
vice from the municipal plant, and is comparable with
rates charged elsewhere for light service under similar
conditions. The proposed increase in fuel schedules and
fractional horsepower motors is granted and may become
- effective, after five days’ notice to the public and to the
‘Commisgion.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,
[SEAL] ' Commissioners.
Attest: '

(Signed) F. L. OSTLER, Secretary.

service, some of the power schedules do not return to the
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah on
the 18th day of April, 1924, ,

In the Matter of the Apphcatmn of HY- )
RUM CITY MUNICIPAL ELECTRIC
PLANT, for permission to increase the
rates for lighting and fuel; and to en- '} CASKE No. 679
force original Schedules Nos. 13 and 14
for electric service within the corporate
limits of Hyrum City, Utah.

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, an
full investigation of the matters and things involved having
been had, and the Commission having, on the date hereof
made and filed a report containing its findings, which sai
report is hereby referred to and made a part herecof:

IT IS ORDERED, That the application of Hyrum- City -
Municipal Electric Plant for permission to increase rates
for electric service for residential lighting, be, and th
same is hereby, denied. )

"ORDERED FURTHER, That the application, to in-
crease rates for heaters and ranges, as set out in Schedule
No. 10, Revised Sheet No. 8-D, be, and it is hereby,"
granted :

ORDERED I‘URTHER That the application, asklng‘
that Original Schedule No. 13 Sheet No. 1, applicable to.
fractional horse-power motors, domestic appliances, ete.,

may become effective, and it is hereby granted.

IT IS FURTHER ORDERED, That the pr‘oposed,‘:
modification of rules and regulations, as set forth in the:
application, may become effective.

ORDERED FURTHER, That the 1ncreased rates and
the modification of rules and regulations may become
effective on five days notice to the public and to the-
Commission. .

By the Commission. :
, ' (Signed) F. L. OSTLER, :
[SEAL] Secretary.



BEFORE. THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of ) :
"~ CHARLES STARR, to be released from '

Certificate of Convenience and Neces- _ |

sity No. 166 (Case No. 570), auto- [ CASE No. 680

* mobile passenger stage line from St. :

. (eorge to Cedar City, Utah, in connec-

tion with Fred Fawecett,

qubmitted March 26, 1924. Decided April 12, 1924, |
|
|

|
1\
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Appearances:

B. F. Knell.
F, W. Fawcett.

REPORT OF THE COMMISSION

By the Commission:

. On October 13, 1923, C. C. Starr, F. W. Fawcett and
B, F. Knell filed apphcatlons with the Public Utilities
Commission of Utah. The applicants seek permission to
have Charles C. Starr released from Certificate of Con- : ‘
venience and Necessity No. 166 (Case No. 570), and B. ;
F. Knell to assume the right to operate automobile pas- !
senger stage line between' Cedar City and St. George, in ,
connection with . W, Fawcett.

- This case came on for hearing, at Cedar Clty, March ‘
26, 1924, after due and legal notice had been given. Evi- |
dence was given by B. F. Knell and F. W. Fawcett showing |
.a desire to form a partnership and conduct the operation |
of an automobile stage line between the points previously |
mentioned. There were no protest to the granting of |
these applications. . !

After giving due consideration to all things involved, i
ie Commission finds that Certificate of Convenience and
Necessity No. 166 should be ecancelled, and a new -cer-
tificate issued to F. W. Fawcett and B. F. Knell.

An appropriate order will be issued. - i
(Signed) THOMAS E. McKAY, }
(Signed) WARREN STOUTNOUR, 55‘
(Signed) E. E. CORFMAN, :
[sman] Commigsioners. ]
Attest : M
- (Signed) F. L. OSTLER, Secretary.
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ORDER

Certlflcate of Convenience and Necessity
No. 204

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah on
the 12th day of April, 1924, :

In the Matter of the Application of
CHARLES STARR, to be released from
Certificate of Convenience and Neces- |
sity No. 166 (Case No, 570), auto- } CASE No, 680 :
mobile passenger stage line from St.
George to Cedar City, Utah, in connec-
tion with Fred Fawcett,

This case being at issue upon petition on file, an
having been duly heard and submitted by the parties, an
full investigation of the matters and things involved hav-:
ing been had, and the Commission having, on the date here- .
of, made and filed a report containing its findings, whic
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be granted

that Charles Starr be, and he is hereby, released from op- i
erating an automobile passenger stage line from St. Georg
to Cedar City in connection with Fred Fawecett; tha
Certificate of Convenience and Necessity No. 166 is here
by cancelled.

ORDERED FURTHER, That F. W. Fawcett and B. F. -
Knell be, and they are hereby, authorized to operate, *
jointly, an automobile passenger stage line between Cedar
City and St. George, Utah, for the transportation of -
passengers.

ORDERED FURTHER, That F. W. Fawcett and 3
B. F. Knell, before beginning operation, shall file with
the. Comm1ss1on and post at each station on their route,
schedule as provided by law and the Commission’s Tarif
Circular No. 4, naming rates and fares and showing ar
riving and leavmg time from each station on their line
and shall at all times operate in accordance with th
rules and regulations prescribed by the Commission
governing the operation of automobile stage lines.

By the Commission.

(Signed) F. L. OSTLER,
[sEaL] - Secretary. :
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In the Matter of the Application of the ]l
T 0AK CITY ELECTRIC COMPANY ‘
~ (Proposed), for permission to erect and | cASE No. 681
operate -a hydro-eleetric power plant T
with transmisgion line and distributing
system.

L

PENDING

- BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

_ Tn the Matter of the Application of ED-

WIN EARL HALL, for permission to ‘
operate an automobile freight and pas- } CASE No. 632
senger stage line between Price, Utah, | .

and Vernal, Utah. . ]

Submitted January 29, 1924. Decided February 14, 1924,
Appearances : : v

Edwin Earl Hall, Applicant.

Henry Ruggeri, for Dodge Stage Line, Protestant,

REPORT, FINDINGS AND DECISION OR THE
COMMISSION

By the Commigsion:

This matter came on i"egularly for hearing, before the

Commission, at Price, Carbon County, Utah, on the 29th
day of January, 1924, after due notice given as required
by law, upon the petition of Edwin Earl Hall for Certifi-
cate of Convenience and Necessity authorizing and per-
mitting him to maintain and operate an automobile pas-
senger,and freight stage line over a public highway be-
tween the cities of Price and Vernal, via Wellington,
Nine Mile Canyon, Gate Canyon, Smith’s Wells, Myton
and Roosevelt, Utah, and the written protest filed thereto
by the Dodge Stage Lines; and from the evidence adduced

for and in behalf of the respective parties, and, after due
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investigation, the Commission now finds and reports a
follows:

1. That the applicant, Edwin Earl Hall, a resident:
of Price, Carbon County, Utah, is now, and has been for
more than three years last past, an operator of automobile
over the public highways of the State of Utah.

2.  That there is not now, nor has there been fo
many months last.past, any automobiles for hire, carrying :
either passengers or freight over the public highway be-
tween Price and Vernal, via Wellington, Nine Mile Can-:
yon, Gate Canyon, Smlth’s Wells, Myton and Roosevel
Utah.

8. There is a large amount of traffic, both passenge
and freight, between said points, Price and Vernal, an
there is great public need for transportation faciliti
both for passengers and freight, between said places
including the intermediate points or towns, Myton an
Roosevelt,

4. That the protestant, Dodge Stage Line, is now
and for several years last past, has been operating a
automobile stage line, daily, between Price’ and Verna
via Myton and Roosevelt, under Certificates of Conven
ience -and Necessity issued by order of the Public Utilitie
Commigsion of Utah, in Cases Nosg. 122 and 448; that s
Dodge Stage Line, during said time, has owned and used
the said service automobile equipment of the approximat
value of $10,000; that the facilities offered for transpor
tation of persons and property over its said auto lin
between Price and Vernal, including the towns of Myto
and Roosevelt, have been, and ‘now are, reasonably ade
quate to meet the needs of the public.

5. That the only places not now being served by th
Dodge Stage Line that are mentioned on the propose
route or line of the applicant, are Wellington, Nine Mil
Canyon, Gate Canyon and Smith’s Wells, These las
mentioned places have very few inhabitants and practicall
no trafflc originates with them.,

By reason of the facts aforesaid, the Commission i
of the opinion that, if the applicant be granted a Certifi
cate of Convenience and Necessity over the route applied
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for herein, it would result in merely a duplication of the
' adequate service now being rendered by the protestant,
- Dodge Stage Line, and therefore a service for which there

is at the present time no necessity in order to subserve the
convenience and best interests of the public.

Fdr the reasons stated, we think the épplication of
Edwin Earl Hall herein should be denied.

An appropriate order will follow.

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN, '
[SEAL] Commissioners.

Attest: -
(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 14th day. of February, 1924. o

Tn the Matter of the Application of ED-

WIN EARL HALL, for permission to -

" operate an automobile freight and pas-  CASE No, 682
senger stage line between Price, Utah, |

and Vernal, Utah. J

* This case being at issue upon petition and protest on

parties, and full investigation of the matters and things
involved having been had, and the Commission having,
on the date hereof, made and filed a report containing
its findings, which said report is hereby referred to and
made a part hereof: :

‘ IT IS ORDERED, That the application of Edwin
Earl Hall, for permission to operate an automobile freight
“and passenger stage line between Price, Utah, and Vernal,
-Utah be, and it is hereby, denied. ’

By the Commission.
- (Signed) F. L. OSTLER,
[SEAL] . . Secretary.

“file, and having been duly heard and -submitted by the




In the Matter of the Application of 1
CHARLES E. DUNCAN, for permis- CASE No. 683
sion to operate an automobile truck line ’
between Meadow and Fillmore, Utah. ]

Submitted March 12, 1924, Decided April 2, 1924
Appéaranee: ‘

Charles E. Duncan, Applicant.

REPORT OF THE COMMISSION
McKAY, Commissioner:

In an application filed with the Public Utilities
Commission of Utah, November 19, 1928, Charles E. |
Duncan represents that his post office address and
principal place of business is Meadow, Utah, -and applies -
for a Certificate of Convenience and Necessity to operate
an automobile truck line between Meadow and Fillmore,
Utah. '

The case came on regularly for hearing, in the manner
provided by law, March 12, 1924, at Fillmore, Millard
County, Utah. Applicant, Charles, E. Duncan, appeared
on behalf of himself. No one appeared in protest to
- Mr. Duncan’s application.

It was alleged by applicant that the distance between
Meadow and Fillmore, Utah, is approximately eight and
one-half miles, and that the road is in good condition.
It was further alleged by applicant that the truck line
which he proposes to operate will serve about sixty far-
mers at Meadow.

Applicant further alleged that he is an experienced
driver of automobiles; that he has in his possession and is
the owner of one Ford, one-ton truek, which equipment
is sufficient, at the present time, to care for the needs of
the shippers between Meadow and Fillmore, and that dur-
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ing the winter months when the roads are unsuitable
for the use of his truck, he will use horses to transport
the freight, which will enable him to operate at all times
ypon schedule. ” :

Applicant alleged that, if granted permigsion to oper-
ate, he would make two round trips per week between

Meadow and Fillmore, on Tuesdays and Saturdays, except

when special shipments would require him to operate
more frequently. Mr. Duncan further alleged that most of
his transportation of freight would include cream from
Meadow to Fillmore, for which he proposes to assess
and collect the following charges:

. Tor cream in five gallon cans.......... 30c per can.
Tor cream in eight gallon cans.......... 40c per can.
For cream in ten gallon cans............ 45¢ per can.

The above shipments to be delivered by the owners at the
residence of the applicant at Meadow, and the applicant
to return the empty cans at his residence, free of charge;
but in case applicant gathers said cans within the city
limits, a charge of ten cents per can will be made.

Applicant further proposes to assess and collect
a charge of 25¢ per hundred pounds for eggs, veal, pork,
turkey, or other farm products, or other freight, between
Meadow and Fillmore, if a special trip is made, or 20c
per hundred pounds when these products are handled
on a regular trip conveying milk and cream. Applicant
“further proposes to charge a maximum rate of 10c for
handling small pacels between Meadow and Fillmore.

o dThe Commission, after considering all material facts,
inds: : .

That applicant, Charles E. Duncan, should be granted
permission to operate an automobile truck line for the
'%‘gn}fportation of freight between Meadow and Fillmore,

ah. .

An appropriate order will be issued.

(Signed) THOMAS E. McKAY
Commissioner.
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We concur »

(Signed) WARREN STOUTNOUR,
(Signed) E. E, CORFMAN,
[SEAL] Commigsioner

Attest:
(Signed) F. L. OSTLER, Secretary.

ORDER.

Certificate of Convenience and Necessity
No. 201

At a Session of the PUBLIC UTILITIES COMMISSIO! .
OF UTAH, held at its office in Salt Lake City, Utah, on'
the 2nd day of April, 1924, , '

In the Matter of the Application of |
CHARLES E. DUNCAN, for permis- CASE No. 683 -
. sion to operate an automobile truck line _ o ;
between  Meadow and Fillmore, Utah. J

This case being at issue upon petition on file, and hav
ing been duly heard and submitted by the parties, and fu
investigation of the matters and things involved having
been had, and the Commission having, on the date hereof,
made and filed a report containing its findings, which:
said report is hereby referred to and made a part hereof

IT IS ORDERED, That the application be granted
and that Charles E. Duncan be, and he is hereby, author
ized to operate an automobile truck line between Meadow
and Fillmore, Utah.

ORDERED FURTHER, That applicant, Charles F. 3%
Duncan, before beginning operation, shall file with th
Commission and post at each station on his route, a sched
ule as provided by law and the Commission’s Tariff
Circular No. 4, naming rates and fares and showing arriv- *
ing and leaving time from each station on his line ; and
shall at all times operate in accordance with the rule
and regulations prescribed by the Commission governing
the operation of automobile stage lines.

By the Commission. :

(Signed) F. L. OSTLER,

[SEAL] Secretary
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" BEFORE THE PUBLIC UTILITIES COMMISSION OF
_ . : UTAH

7OF UTAH, held at its office in Salt Lake City, Utah, on
the 4th day of December, 1923. :

In the Matter of the Application of thé

T RECEIVER of the DENVER &ORIO

" GRANDE WESTERN RAILROAD

SYSTEM, to discontinue passenger CASE No. 684
trains between Salt TLake City and

Bingham, Utah. : J

TENTATIVE REPORT AND ORDER OF THE
COMMISSION

- By the Commission:

: In an application filed with the Public Utilities Com-
" mission of Utah, November 19, 1923, T. . Beacom, Re-

System, a Corporation, engaged in the transportation of
persons and property between Bingham and Salt Lake

City, Utah, desires permission to discontinue its passenger
' train service between these points,

Tt appears that no necessity exists at the present time

The Commission is, therefore, granting permission to dis-
continue this service but reserves the right to reopen this
case, in the event complaints are filed or necesgity de-
mands such service be re-established. ‘

: IT IS THEREFORE ORDERED, That the Denver &
Rio GQrande Western Railroad System continue its pas-
" ‘gsenger train service to and including December 9, 1923,
and discontinue this service effective December 10, 1923.

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,

[sEAL] Commissioners.

Attest
(Signed) - F. L. OSTLER, Secretary.

At a Session of the PUBLIC UTILITIES COMMISSION

" ceiver of the Denver & Rio Grande Western Railroad-

for train service between Bingham and Salt Lake City. .
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BEFORE THE PUBLIC UTILITIES COMMISSION OF,
: UTAH : : ?

In_the Matter of the Application of
EOBE?T Cipth\/IANI, éor permiggion to
ave Certificate of Convenience and i
Necessity No. 149 (Case No. 546) CASE No. 685
changed to be in favor of Robert Cor-
mani and Charles P, Lange. ;

Decided March 3, 1924.

Appearance:

. Robert Cormani and
Henry Ruggeri, for Charles P. Lange.

REPORT OF THE COMMISSION
By the Commission :

Under date of May 15, 1922, Robert Cormani,
resident of Helper, Carbon County, Utah, filed an appl
cation with the Public Utilities Commission of Utah, for?
permigsion to assumeé the operation of the White Star
Stage Line, between Helper and Rains, Utah.

The Commission issued its Report and Order, date
- June 10, 1922, (Case No. 546), granting the application, ;
and issuing Certificate of Convenience and Necessit

" No. 149. :

On December 8, 1928, an application was filed b
Robert Cormani and Charles P. Lange, for permissio
to have Certificate of Convenience and Necessity No
149, (Case No. 546), changed so that same will read t
Robert Cormani and Charles P. Lange.

After legal notice had been given, the case came o
for hearing, at Price, Utah, January 29, 1924, at ten
o’clock a. m. There were no protests to the grantin
. of the application.

After giving consideration to all the facts, the Com
mission finds that a new Certificate should be issued to
Robert Cormani and Charles P. Lange, and that Certificate
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¢ Convenience and Necessity No. 149, issued in favor
of Robert Cormani, be cancelled.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY, .
(Signed) WARREN STOUTNOTIR,

(Signed) E. E. CORFMAN,
[SEAL] . , Commissioners.
. Attest:

(Signed) F. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 199

'\t 5 Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
" the 8rd day of March, 1924. :

In the Matter of the Application of 1I

ROBERT CORMANTI, éor permission tg

 have Certificate of Convenience an L

e ity No. 149 (Case No. sdg) | CASENo.685
changed to be in favor of Robert Cor- '

mani and Charles P. Lange. ]

This case being at issue upon petition on file, and

having been duly heard and submitted by the parties, and

full investigation of the matters and things involved hav-
o been had, and the Commission having, on the date

hereof, made and filed a report containing its findings,

;ilvhich said report is hereby referred to and made a part
ereof :

IT IS ORDERED, That Certificate of Convenience and
Necessity No. 149 (Case No. 546), issued to Robert Cor-
mani, be, and it is hereby, cancelled.

- ORDERED FURTHER, That Robert Cormani and
Charles P. Lange be, and they are hereby, permitted to
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operate an automobile stage line, for the transportatio
of passengers, between Helper and Rains, Utah, and inte
mediate points. :

ORDERED FURTHER, That applicants, Robert Co
mani and Charles P. Lange, before beginning operation
shall file with the Commission and post at each station on |
their route, a schedule as provided by law and the Com
mission’s Tariff Circular No. 4, naming rates and fare
and showing arriving and leaving time froim each statig
on their line; and shall at all times operate in accordanc
with the rules and regulations prescribed by the Commi
sion governing the operation of automobile stage lines.

By the Commission. ‘ '
, ‘ (Signed) F. L. OSTLER,
[smAL] Secretary

'BEFORE THE PUBLIC UTILITIES COMMISSION 0O
- UTAH

In the Matter of the Application of BUT- |
TERS & SPEERS COMPANY, to take
over Certil\fricate of( Convenience)and
Necessity No, 178 (Case No. 615) ig- 0
sued to Butters & Speers, individually, r CASE No. 68
authorizing the operation of an auto-
mobile freight and express line between
Salt Lake City and Garfield, Utah.

Decided February 6, 1924,
REPORT AND ORDER OF THE COMMISSION

By the Commission :

In an application dated December 8, 1928, with the
Public Utilities Commission ‘of Utah, Vernon U. Butters
and Elmer W. Speers, doing business as Butters & Speers;
a partnership, request permission to transfer Certificate of
Convenience and Necessity No, 178 (Case No. 615). to
Butters & Speers Company, a Corporation.
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Vernon U. Butters and Elmer W. Speers are operating

City and Garfield, Utah, and intermediate points, subject
to the rules and regulations and supervision of the Com-
mission. '

Butters & Speers has recently been incorporated in the
gtate of Utah, and is in a position to render better service
to the traveling public than it was heretofore, under a part-

nership. '

After due consideration of all material facts, the
Commission finds that the application should be granted,
and the the Certificate of Convenience and Necessity now
the possession of Butters & Speers, a partnership, be
tranferred to Butters & Speers Company, a Corporation.

: IT IS THEREFORE ORDERED, That Certificate of
Convenience and Necessity No. 178 (Case No. 615), now in
the possession of Butters & Speers, a partnership, be,
and it is hereby, transferred to Butters & Speers Company,

a Corporation.

’ (Signed) THOMAS E. McKAY,

. (Signed) -WARREN STOUTNOTUR,
(Signed) E. E. CORFMAN,

[SEAL] Commissioners.

- Attest:
(Signed) F. L. OSTLER, Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

‘In the Matter of the Application of
- STEEL CITY INVESTMENT COM-
PANY, for permission to establish
rates to be charged for water used for | CASE No. 687
domestic and irrigation purposes in ’
Steel City and Ironton Subdivisions and
other localities in Utah County, Utah,
delivered through its pipe lines.

Submitted January 7, 1924. Decided .January 16, 1924

an automobile freight and express line between Salt Lake -
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Appearances:

. W. H. Ray and
S. A. Cotterell -] for Applicant. ‘

Martin Larsen, for Utah County.'
REPORT OF THE COMMISSION

By the Commission:

This matter came on regularly for hearing before the
Public Utilities Commission of Utah, at Salt Lake City
Utah, January 7, 1924, after due notice given for the
time and.in the manner prescribed by law, and the Com-
migsion having heard the evidence adduced in behalf of
the parties appearing, and having duly considered the
same, and, after due investigation made, now finds, con-
cludes and decides as follows:

1. The Commission finds that the applicant, Steel
City Investment Company, is a corporation, duly organized
and existing under and by virtue of the laws of the State
of Utah, :

2. That among other things, said corporation is
organized for the purpose of acquiring and owning water
for manufacturing, irrigation, domestic and other bene
ficial uses, and the furnigshing of the same for hire to
consumers. :

8. That Steel City and Ironton are platted and
duly approved subdivisions or townsites, situated upon the

State Road, between the cities of Provo and Springville,
in Utah County, Utah. )

4. That the applicant, Steel City Investment Com-
pany has acquired, and is now the owner of certain water
rights, consisting of springs and underground seeps sit-
uated in the mountains east of said townsites, and for the
purpose of serving the owners of city lots in said town-
sites with water for manufacturing, irrigation, domestic
and other beneficial uses from said sources of supply, has
at an expense of approximately $50,000 constructed a pipe
line water system; that said water system in its entirety
and as contemplated by the applicant, is not wholly com-
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: _p]eted, but is at the present time in readinesg to serve .the
needs of all the present property owners of said townsites
~and the neighborhood in the vicinity thereof.

5. That the said sources of water supply so owned by
the applicant, are the only ones that are at the present time
available for supplying the needs of water users residing
in said subdivigions or in their immediate neighborhood.

6. That the applicant, if granted a Certificate of
Convenience and Necessity by the Commission, proposes
to serve said townsites and their immediate neighborhood
with water from its said water system for a charge of
ten cents for each one hundred cubic feet of water de-
_livered to a consumer for domestic or other beneficial
uses other than irrigation, with a minimum charge of $1.00
per month for each connection made with the irrigation
of city lots or farm lands, $5.00 per acre for the irrigation
-geason of each year.

7. That the County Infirmary of Utah County pro-

agrees that for the present and under existing conditions,
aid charges would be just and reasonable.

8 That the applicant proposes to make additional
expenditures - in the construction and . improvement of
~ said water system, the costs of which cannot at the present

time be estimated. :

From the foregoing findings of fact, the Commission
concludes and decides:

That there is a public need for the water service pro-
posed to be rendered by the applicant to property owners
~and residents of Steel City and Ironton and their im-
“mediate neighborhood; that a Certificate of Convenience
and Necessity should be issued by the Commission to the
applicant, Steel City Investment Company, authorizing it
to complete the construction of its water system and to
render service to consumers upon the filing of its schedule
of rates in accordance with its petition filed herein, subject,
“however, to be modified on or before the full completion
of said water system, and upon a proper showing made
to the Commission that the schedule of rates herein

6

poses to use water from said system, and Utah County
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authorized for any reason is unjust or unreasonable to
any party concerned.

An appropriate order will be issued.

(Signed) THOMAS E., McKAY,
(Signed) WARREN STOUTNOTJR,
(Signed) E. E, CORFMAN,

[SEAL] ‘ Commissioners;;

Attest:
(Signed) TF. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and .Necessity
No. 198

At a Session of the PUBLIC UTILITIES COMMISSIO
- OF UTAH, held at its office in Salt Lake City, Utah, o
the 16th day of January, 1924.

In the Matter of the Application .of
STEEL CITY INVESTMENT COM-
PANY, for permission to establish
rates to be charged for water used for | CASE No 68
domestic and irrigation purposes in '
Steel City and Ironton Subdivisions and
other localities in Utah County, Utah,
delivered through its pipe lines, -

J

This case being at issue upon petition on file, an
having been duly heard and submitted by the parties, an
full investigation of the matters and things involved h
ing been had, and the Commission having, on the date h
of, made and filed a report containing its findings, wh
said report is hereby referred to and made a part hereof

IT IS THEREFORE ORDERED, That the applic
Steel City Investment Company, a corporation, be, and
is hereby, granted a Certificate of Convenience and Ne
sity to construct, operate and maintain a water system
the furnishing of water to the inhabitants and prope
owners of the townsites of Steel City and Ironton and

!
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' immediate vicinity thereof in Utah County, at the follow-
ing rates:

Ten cents for each one hundred cubic feet of water

. the irrigation of city lots and farm lands, with a minimum
charge of $1.00 per month for each connection with the
- water system; and for water for the irrigation of city
. lots or farm lands, $5.00 per acre for the irrigation season
of: each year; provided, that the Commission may at any

“modify and change the same.

\ IT IS FURTHER ORDERED, That the Steel City
“Investment Company shall at all times maintain and oper-
gte sald water system in accordance with the rules and
“regulations of this Commission.

ORDERED FURTHER, That said rates shall become
“effective immediately upon applicant filing a schedule of
ates in the office of the Commission in accordance with
he Commission’s tariff regulations.

By the Commission. ,
(Signed) F. L. OSTLER,
SEAL] Secretary.

EFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

n the Matter of the Application of the

“‘RECEIVER OF THE DENVER & RIO

GRANDE WESTERN RAILROAD ! CASE No. 688
YSTEM, to close and dlscontlnue |

station at Kaysville, Utah J

ubmitted March 29, 1924, Decided May 3, 1924,

pbear‘ances :
VanCott, Riter & Farnsworth {
and B. R, Howell _ | for Applicant.

Citizens of Kaysville, lncludlng Kaysville Commermal
lub Protestants,

~ delivered to a consumer for any and all uses, other than for -

time, upon its motion or upon proper showing made by any .
. interested party that said rates are unfair or unjust,
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REPORT OF THE COMMISSION
By the Commigsion : ' |

On the 27th day of December, 1928, the Denver &
Rio Grande Western Railroad System, by T. H. Beacom-.;
Receiver, filed herein a petition, praying for an order off
the Public Utitlities Commission of Utah, authorizing i
to discontinue and close its station at Kaysville, Utahd
alleging as grounds therefor, that public convenience and®
necessity no longer require a station at that point,

o Numerous shippers, business men and citizens of Kayg
ville, including the Commercial Club at that place, in due
time filed their protest to the granting of said petition.

The matter having been brought on regularly for hea
ing, at Kaysville, Utah, on the 24th day of March, 192
after due notice given, as required by law, and the Co
mission having made due investigation and heard the
proofs of the parties interested, and having duly considered;
the same, now reports, finds and concludes as follows: ..

1. That the petitioner, Denver & Rio Grande Westerris
Railroad Company, is a railroad corporation, at the presents
time in the hands of a receiver, T. H. Beacom, who ig’
engaged in operating its system of railroads in Colora
and Utah; the main line extending from Denver, Colora
to Ogden, Utah; that said main line runs near the City
Kaysville, in Utah, where, at the present time, a railroa
station is maintained for the accomadation of the public.

2. That said railroad station is situated about 1
miles distant from the business portion of Kaysville, whic
place is also served by two other common carriers, vi
the Oregon Short Line (steam) Railroad, with a statio
located about one-half mile distant, and the Bamberge
Electric Railroad, with its station about one-tenth of
mile distant from said business center.

8. That practically all traffic, passenger, freig
and express, originating at and destined to the City o
Kaysville, is being handled and taken care of by the sai
Oregon Short Line and Bamberger FElectric Railroad
except during the sugar beet harvesting season, in Octobe
and November of each year, a considerable tonnage o
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received as freight in carload lots, by the Denver & Rio
Grande Western Railroad, for shipment to nearby sugar

factories. ‘ .

4. That the weight of and the revenue derived from
carload and less-than-carload freight shipments handled by
the Denver & Rio Grande Western Railroad to and from,
- Kaysville during a twelve months’ period, October, 1922,
" to September, 1928, inclusive, was as is shown by the
etitioner’s statement, offered in evidence and filed herein,
ag follows:

Received Forwarded

Cars Tons Revenue Cars Tons Revenue
Coal ....... 2 96  $280,58 1T 16 $§ 24.00
L. C. L, Mdse. 614 244.14 , 1 © 6,51
Beets ...... 483 1436 418.67
Canned Goods 1 . 24 264.00
Potatoes . ... 2 29 366.84
TOTAL .... 2 1021% $474.72 47 1505  $1075.02

5. That during said twelve months’ period, the total
amount of the freight revenues derived by the petitioner
from shipments of less-than-carload lots forwarded to the
Kaysville station, was $244.14, and from said Kaysville
station, $6.51, making the total sum realized for freight
shipments of less-than-carload lots in and out of Kaysaville
during said period, $250.65.

6. That during said twelve months’ period, the total
amount of the revenues realized by the petitioner from
‘express shipments in and out of Kaysville, was $2,021.79,
and the amount received by petitioner from the sale of
assenger tickets, but $105.06.

7. That the total amount of the revenue received by
the petitioner from all business transacted at its station
at Kaysville during the aforesaid period, .was $4,5600.61,
and the pay-roll at said station, not including maintenance
of station building, fuel, lights, ete., or any overhead ex-
penses for said period, amounted to $1,675.78.

8. That the Denver & Rio Grande Western Railroad
System maintains nearby agency stations on its line of

sugar beets grown in the vicinity are offered to and are
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railroad each way from the City of Kaysville, one at Lay-. '
ton, 2.2 miles distant, and the other at Farmington, 4.6
miles distant from its Kaysville station,

Western Railroad, and during the sugar beet harvesting
season, in October and November of each year, heavy
freight shipments of sugar beets, in carload lots, are
also made by growers from the Kaysville station to sugar .
factories not far distant,.

10. That petitioner offers to and contends he could,
without maintaining an agency station at Kaysville, con.-
tinue to handle all freight and express tendered to the
Denver & Rio Grande Western Railroad, at Kaysville for
shipment, quite ag efficiently and expeditiously ag hereto-

fore, and without any serious discomfort or inconvenience -

at Kaysville station, in the operation of traing, as are now :
made, and that the train crews would -be able to handle -

all freight and express in such g way as to afford ample -

agency station at that place. There is no question but that
the people of Kaysville, generally Speaking, have more con-
venient transportation facilities, by reason of the compet-
ing lines in cloger proximity, than it ig possible for the
Denver & Rio Grande Western Railroad +o atford; that the
Kaysville people largely avail themselves of the advantages
and opportunitieg afforded them, by giving their patronage
to the Oregon Short Line and Bamberger Electric Rail-
roads, there is no doubt. .
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press, with sufficient attendants in charge to insure
prompt, safe and efficient service to the public; yet, at the
qame time, when it is made to appear that the limited
amount of patronage and the business transacted at a
gtation is not commensurate with the cost of maintaining
it, and the public can be quite as efficiently served without
an agent as with one, the cost of maintaining an agency
station, we think, should be eliminated.

In this case, it must be conceded that by reason of the
availibility of competing lines with the Denver & Rio
Crande Western Railroad Company at Kaysville, Utah,
practically all of the public patronage goes to compet-
ing lines. The limited shipments made over the Denver
& Rio Grande Western Railroad from Kaysville and from
the immediate vicinity thereof, the petitioner contends,
could be just as expeditiously and efficiently handled with-
out an agency station as with one. Granting that some
‘slight inconveniences might be experienced by shippers in
- making delivery of their produets at the Kaysville Station,
for transportation without the aid of an agent, it should
be kept in mind that the excessive cost (when compared
with the volume of business transacted) of maintaining
- an agency station for the accommodation of a few, must
eventually be borne by the general shipping public.

Under all the facts and circumstances, we think the
Receiver’s petition to discontinue and close the station of
the Denver & Rio Grande Western Railroad as ap-
plied for, should be granted, conditionally, however,
that it continue to serve shippers at Kaysville as efficiently
and as expeditiously as may be consistent with the practical
operation of its trains, and the maintenance of a loading
station at that place, without serious inconvenience or
 discomfort to its patrons. ‘ o

An appropriate order will follow.
(Signed) THOMAS E. McKAY,
(Signed)  WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,
[SEAL] ' Commissioners.
Attest:

(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, o
the 8rd day of May, 1924. .

In the Matter of the Application of the
RECEIVER OF THE DENVER & RIO
GRANDE WESTERN RAILROAD !CASE No. 68
SYSTEM, to close and - discontinue
station at Kaysville, Utah,

This case being at issue upon petition and protest on 3
file, and having been duly heard and submitted by th
parties, and full investigation of the matters and things in
volved having been had, and the Commission having, on
the date hereof, made and filed a report containing its
findings, which said report is hereby referred to and made
a part hereof:

IT IS NOW ORDERED, That the application of the
Receiver of the Denver & Rio Grande Western Railroad
System, to discontiue an agency station at Kaysville, -
Davis County, State of Utah, be, and the same is hereby, =
granted, conditionally, however, that the Denver & Rio
Grande Western Railroad continue to serve all shippers
at that point as efficiently and as expeditiously as may be
consistent with the practical operation of its trains.

IT IS FURTHER ORDERED, That the Denver & Rio
Grande Western Railroad System continue to operate
and maintain a loading station at said place, for the
handling of the freight and express of its patrons, ex-
peditiously and without serious inconvenience and dis-
comfort to tHe shipping public. '

By the Commission.

(Signed) F. L. OSTLER,

[SEAL] Secretary.
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. BEFORE THE PUBLIC IEI%P&II&ITIES COMMISSION OF

1n the Matter of the Application of
- JAMES H. WADE, for permission to
ceaﬁeAIJ;IoSiIﬁtNo%)ergtioxés Wéth JOSEPH
F. 1 under Certificate of Con- | o N ¢
- yenience and Necessity No. 84, Case CABE No. 689
No. 861,) and operate an automobile
stage line independently between Price
-and Castle Gate, Utah,via Helper, Utah.

Submitted March 17, 1924. Decided April 7, 1924.

- Appearances :
Henry Ruggeri, for Applicant.

J. F. Hansen, Protestant.

REPORT OF THE COMMISSION
“ By the Commission :

Under date of January 2, 1924, James H. Wade filed

“an application with the Public Utilities Commission of

“Utah, for a separate Certificate of Convenience and Neces-

_sity to operate an automobile passenger. stage line between
Price and Castle Gate, via Helper, Utah.

Mr. Wade sets forth in his application that he 'has

conducted an automobile stage line service, as partners,
" gince December 11, 1920, under authority of Certificate
f Convenience and Necessity No. 84, authorized by the
Commission, in Case No. 361. The applicant also sets
forth that he is an experienced automobile driver, having
operated automobiles for many years in stage line business,
and otherwise; that he is the owner of one, twelve (12)
passenger Reo bus, one Hudson, and one, seven (7) pas-
. senger Buick; and that he is financially able to provide
* additional equipment, when necessary.

The reasons set forth for the necessity for a sepérate
- Certificate of Convenience and Necessity are: That Mr.

© been a partner of Joseph F. Hansen, and that they have.
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Hansen will not participate in the payment of expens
necessary to provide adequate depot facilities; and th
Mr. Hansen has at all times been disagreeable an
antagonistic.

The Commission heard the evidence in this case,
Price, Utah, January 29, 1924, the regular notice havin
been given. :

Under date of January 22, 1924, the Receiver of th
Denver & Rio Grande Western Railroad System filed
written protest, which protest states that on and afte
January 27, 1924, there will be three daily trains eaé
way, between Price and Helper, and two daily trains eac
way, between Price and Castle Gate.

After due consideration, the Commigsion finds th
a separate Certificate of Convenience and Necessity sho
be issued, and that James H. Wade should be relieved fro
all liability under Certificate of Convenience and Necessit
Number 34, and likewise, Joseph F. Hansen should be r
lieved from all liability resultant from any damage whic
may exist through the operations of James . Wade o
any of his employees. '

An appropriate order will be issued.
(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,
[SEAL] Commissioner
Attest:
(Signed) F, L. OSTLER, Secretary.-
ORDER

Certificate of Convenience and Necessity
No. 202 -

At a Session of the PUBLIC UTILITIES COMMISSIO
OF UTAH, held at its office in Salt Lake City, Utah, o
the 7th day of April, 1924, .
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In the Matter of the Application of
JAMES H. WADE, for permission to
cease joint operatiorés‘ wfith tJO§%PH
. HANSEN (under Certificate of Con- | 0
venience and Necessity No. 34, Case CASE No. 689
No. 361,) and operate an automobile
stage line independently between price
and Castle Gate, Utah,via Helper, Utah.

~ + - This case being at issue upon petition and protest on

file, and having been duly heard and submitted by the
parties and full investigation of the matters and things
involved having been had, and the Commission having,
on the date hereof, made and filed a report containing its
findings, which said report is hereby referred to and made
a part hereof:

IT IS ORDERED, That the application be granted,
and that James H. Wade be, and he is hereby, authorized
to cease joint operations with Joseph F. Hansen (under
Certificate of Convenience and Necessity No. 84, Case No.
361), and operate-an automobile stage line independently
between Price and Castle Gate, Utah, via Helper, Utah,
for the transportation of passengers. '

ORDERED FURTHER, That James H. Wade be re-~
lieved from all liability under Certificate of Convenience
and Necessity No. 34, and likewise, Joseph F. Hansen be
relieved from all liability resultant from any damage which
may exist through the operations of James H. Wade or any
of his employees.

ORDERED FURTHER, That applicant, James H.
Wade, before beginning operation, shall file with the Com-
mission and post at each station on his route, a schedule
as provided by law and the Commission’s Tariff Cir-
cular No. 4, naming rates and fares and showing arriving
and leaving time from each station on his line; and shall at
all times operate in accordance with the rules and regula-
tions prescribed by the Commission governing the operas
tion of automobile stage lines.

By the Commission.
' (Signed) F. L. OSTLER,
[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of
JOSEPH CARLING, for permissionhto ‘
assign to T. M, GILMER all his right, ‘
title and interest in automobile pas- ICASE No. 690
senger and express line between Salt l '

- Lake City and Fillmore, Utah, J
Submitted July 15, 1924, Decided December 30, 1924
Appearances: '

Fabian, Clendenin, Attorneys for Petitioners.
For Protestants: '

Attorney for Salt Lake &
Ralph H. Jewell, { Utah R. R. Co. and the
American Railway Express Co.

George H. Smith,

J. V. Lyle, Attorneys for Los Angles & Salt e

Robert B. Porter, [ Lake Railroad Company.
" and Dana T. Smith. ,

VanCott, Riter and Farnsworth, attorneys for T. H.
Beacom, Receiver for Denver & Rio Grande Western R.
R. System.

REPORT OF THE COMMISSION
By the Commission :

Joseph Carling, of Fillmore, Utah, and T. M. Gilmer,
of Payson City, Utah, filed this application, January 9;
1924. The application shows that since June 10, 1919,
petitioner, Joseph Carling, has been operating an auto-
mobile stage line, for the transportation of passengers.
and express, between Salt Lake City, Utah, and Fillmore;
Utah, a distance of approximately 155 miles, under and by
virtue of a Certificate of Convenience and Necessity:
. granted him by this Commission, June 5, 1919.

Petitioner Joseph Carling alleges that he desires 't :
sell, assign, transfer, set over and deliver to petitioner T.:
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interest therein. Petitioner T. M. Gilmer alleges that he
desires to purchase the interest of Petitioner Joseph Carl-
ing in said business and to operate the same under and by
virtue of that certain franchise granted to Petitioner
Carling on June 10, 1919, as aforesaid, and Joseph Carl-
~ ing alleges that it is not his purpose to surrender said
franchise and rights thereunder, unless this petition be
granted, in- which event said Joseph Carling will with-
¢ draw from operating under the franchise heretofore

granted.

Petitioners ask this Commission to- either recognize
" the right of Petitioner T. M. Gilmer to operate the business
under the Certificate heretofore granted Joseph Carling,
and grant him the same rights, or that a new Certificate
of the same tenor be granted Petitioner Gilmer, or such
other or further orders as to conform with the statutes and
*the practices of the Commission.

January 19, 1924, there was filed a protest by T. H.
- Beacom, Receiver of the Denver & Rio Grande Western
" Railroad System, protesting against the granting of the
“application and alleging that the application is in effect
an application for a new franchise for an automobile
" gtage line, for the transportation of passengers and ex-
press, between Salt Lake- City and Payson, Utah, and that
neither public convenience nor necessity requires any addi-
tional passenger or express service to that now being ren-
dered between Salt Lake City and- Payson, and inter-
mediate points by both the protestant and the Los Angeles
& Salt Lake Railroad, operating lines of steam railroad be-
tween Salt Lake City and Payson, Utah, and intermediate
points. : :

Protestant alleges that he is operating one passenger
train daily in each direction between Springville and other
points beyond, three passenger traing daily between Spring-
ville and Salt Lake City, Utah; that the Lios Angeles & Salt
Lake Railroad operates one passeriger train daily in each

mediate points as far south as Fillmore, Utah; and fur-
ther, that an electric line of railroad between Salt Lake
City and Payson, Utah, operated by the Salt Lake & Utah
Bailroad offers a gervice of eight trains daily in each direc-
tion, and, according to protestant’s best knowledge, in-

M. Gilmer the said business and all of his right; title and -

direction between Salt Lake- City and Payson, and inter-
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formation and belief, all such steam and electric traing’
carry express matter. Protestant therefore alleges that :
the service rendered to the public by such steam and elect
ric railroads, in the carriage of passengers and expres
matter between Salt Lake City and Payson, Utah, is ample, :
commodious, convenient and efficient, and fully adequate |
for the transportation needs of the territory proposed to
be served.

There was likewise filed, January 19, 1924, a protes
by the American Railway Express Company, protesting th
granting of the application, and also applying to the Com
mission to cancel the Certificate already obtained by th
applicant Joseph Carling, and denies that the necessitie
of the public in the territory proposed to be served by th
applicant are, or in the future, will be benefited by th
operation of the proposed automobile express line, and
to the contrary thereof, alleges that neither public con
venience nor necessity requires the operation of the said
automobile line.

Protestant further alleges that it is the owner of and
operates an express service between Salt Lake City and
Payson, through the towns of Lehi, American Fork;
Pleasant Grove, Provo, Springville, Spanish Fork, Salem,
Payson and other towns, and the motor line which the
applicants seek to operate parallels practically the full
length of protestant’s express service.

It is further alleged by this protestant that it has ex-
press service on “nine and ten trains each day,” between
Salt Lake City and Payson, and on certain trains hags ex-
clusive messengers; that the line of applicants’ automobile
and express line is also paralleled by three rail lines, on
whose trains protestant operates a daily express service,
and contends that this service is ample, commodious, con- 2§
venient, and efficient, and that no need exists for the said
aytomobile passenger and express line.

The Los Angles & Salt Lake Railroad Company, on
January 19, 1924, filed its protest, alleging that it operates
a line of railroad between Salt Lake City and Fillmore,.
Utah, and all points intermediate to the foregoing cities,’
and is engaged in the transportation of passengers, freight
and express between all of the said points. It is further al-:
leged by this protestant that between Salt Lake City and:



Payson, Utah, there is an interurban electric railroad
operating eight trains each way daily, also another railroad
which operates one train each way daily between Salt
Lake City and Santaquin, Utah; that this protestant oper-
~ ates one train between Salt Lake City and Fillmore, mak-
ing one round trip each day and serving all intermediate
points between said places; that public convenience and
. necessity does not warrant the operation of an automobile
~ atage line for the transportation of passengers and ex-
- press between the points set out in the applicants’ petition;
- that said points are adequately served by rail transporta-
 tion and alleges further that the said stage line will be di-
rectly competitive with the said railroad between Salt Lake
' (ity, Payson, Nephi and Fillmore.

. Protestant further alleges that it has a large invest-

ment in railroad facilities, pays large taxes in all counties
- through which’ the proposed line will operate, and renders
gufficient and adequate service for the transportation of
. passengers and property. Protestant therefore asks that
- the application of petitioners be denied, and that the
present Certificate of Public Convenience and Necessity
“for the operation of an automobile stage line between Salt
TLake City and Fillmore, be cancelled and annulled.

Protestant, Salt Lake & Utah Railroad Company, filed
its protest, January 17, 1924, protesting against the appli-
cation in this case, and also applying to the Commigsion to
cancel the Certificate already maintained by the applicant
Joseph Carling. Protestant denies that the necessities of
. the public in the territory proposed to be served by the
applicant is, or in the future, will be benefited by the
operation of the proposed automobile passenger and ex-
press line and alleges that neither public convenience nor
?ecessity requires the operation of said automobile stage
ine.

railroad running from Salt Lake City to Paysoh, Utah,
through the towns of Lehi, American Fork, Pleasant Grove,
Provo, Springville, Spanish Fork, Salem, Payson and
others, and the motor line which the applicants seek
to operate parallels - practically the full length of pro-
testant’s line of railroad. : '
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Protestant alleges that it is the owner of an electric
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Protestant alleges that it operates eight passenger
‘trains per day, each way, between Salt Lake City and
Payson, each of which trains carrieg express, two of which
trains each way: Carry express cars, in charge of express
messengers. Protestant also cairries the U. 8. Mail to
points on this line. Protestant also operates in addition
to the above mentioned service, a minimum of two freight
trains per day, each way, between Salt Lake City and Pay-
son. It is alleged by protestant that the line of the appli-
cants’ automobile bassenger and express line is also par-
alleled for either its entire distance or a great part thereof,
by both the Los Angeles & Salt Lake Raiquad and the

This protestant contends that the service which ig now
rendered the public is ample, commodious, convenient and
efficient; that no need exists for the said automobile pag-
senger and express line, and asks that the application be
denied, and that the certificate or franchise granted to
Joseph Carling on June 10, 1919, be cancelled, and for such
other relief as the Commission deemsg proper in the prem- .
ises,

The case came on regularly for hearing, in the manner
provided by law, January 22, 1924. At the hearing, much
testimony and numerous exhibits, particularly by protest-
ants, were offered showing the kind of service at present
-rendered by the protestants. Tariffs showing charges for
the transportation of bersons and property, scheduales of
train and motor service, and statements showing the tota] .
taxes paid by rail carriers and amounts apportioned for
roads and highways, bassenger revenues of the Salt Lake .
& Utah Railroad Company, by years, etc., were introduced, .

Likewise, a number of petitions signed by citizens in
the territory affected by the application, were filed with
the Commission, representing, in general, that the present
service offered by the carriers by rail ig sufficient, and
that the railroad companies pay a large porportion of the
taxes in the counties now being traversed by the stage
line, and that no reason now exists for the operation of a
stage line. Oral testimony wag likewise offered by
citizens, protesting upon the salme general ground as out-
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lined in the written petitions presented and generally to
the same effect.

the said automobile stage line, should the Commission de-
cide that issue to be determinable in thig broceeding,

cessity heretofore issued to Joseph Carling, and moved,
among other things, to strike from the records and files all
of the evidence bresented by the protestants, or any of them
concerning. A. The character and extent of the service
furnished by all or any of the protestants. B, The
amount of taxes paid by all or any of the protestants. C.

of all or any of the protestants from the continued opera-
tion of petitioners’ automobile line. D, The effect, in-
jurious or otherwise, on the said roads or highways by
reason of the continuation of the petitioners’ automobile

line.

' Briefs, reply briefs and rejoinder briefs, have been
filed with the Commission, and these have exhaustively
discussed the issues involved in this cage, We think that
much of the evidence introduced at the hearing is evidence
that would apply in an original case, or are matters
of legislative concern, and do not directly affect materially
the final disposition of thig particular case, under our
law as now is, We likewise doubt the propriety of
discussing exhaustively those issues raised in briefs which
do not in thig case require our determination,.
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Section 4818, Compiled Laws of Utah, 1917, provides
as follows:

“l. No railroad corporation, street railroad cor-
poration gas corporation, electrical corporation, tele-
phone corporation, telegraph corporation, heat cor-
poration, automobile corporation, or water corporation
shall henceforth establish or begin the construction or
operation of .a railroad, street railroad, or of a line;
route, plant, or system, or of any extension of such :
railroad or street railroad, or of a line, route,
plant, or system, without having first obtained from
the commission a certificate that the present or fu-
ture public convenience and necessity require or will
require such construction; provided, that thig section
shall not be construed to require any such corporation
to secure such certificate for an extension within any
city or town within which it shall have heretofore law-,
fully commenced operations; or for an extension .into
territory either within or without a city or town con-
tiguous to its railroad, street railroad, line, plant, or ,
system, and not theretofore served by a public utility
of like character, or for an extension within or to ter-
ritory already served by it, necessary in the ordinary.
course of its business; and provided further, that if
any public utility, in constructing or extending its
line, plant, or system, shall interfere or be about to
interfere with the operation of the line, plant, or
system of any other public utility already constructed,
the Commission on complaint of the public utility
claiming to be injuriously affected, may, after hear-
ing, make such order and prescribe such terms and
conditions for the location of the lines, plants, or
sxﬁtems affected as to it may seem just and reason-
able. ,

2. “No public utility of a class specified in sub-
section 1 hereof shall henceforth exercise any right
or privilege under any franchise or permit hereafter
granted or under any franchise or permit héretofore
granted but not heretofore actually exercised, or the ex-
ercise of which has been suspended for more than one
year, without first having obtained from the Commis-
sion a certificate that public convenience and necessity
require the exercise of such right or privilege; pro-
vided, that when the Commission shall find, after
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hearing that a public utility has heretofore begun actual
construction work and is prosecuting such work' in
good faith, uninterruptedly, and with reasonable dili-
gence in proportion to the magniture of the undertak-
ing under any franchise or permit heretofore granted,
but not heretofore actually exercised, such public util-
ity may proceed, under such rules and regulations as
the Commission -may prescribe, to the .completion of
such work, and may, after such completion, exercise
such right or privilege; and provided, further, that
this section shall not be construed to validate any right
or privilege now invalid or hereafter becoming in-
valid under any law of this state.

3. “Every applicant for such a certificate shall
file in the office of the Commission such evidence as
shall be required by the Commission to show that such
applicant has received the required consent, franchise,
or permit of the proper county, city, munmlpal or
other public authority. The Commaission shall have
power, after hearing, to issue said certificate as prayed
for, or to refise to issue the same, or to issue it for
the congtruction of a portion only of the contemplated
railroad; street railroad, line, plant, or system, or ex-
tension thereof, or for the partial exercigse only of
said right or privilege, and may attach to the exercise
of the rights gramted by said certificate such terms
and conditions as in s judgment the public conven-
ience and necessity may require. If a public utility de-
sires to exercise a right or privilege under a franchise
or permit which it contemplates securing, but which
has not yet been granted to it, such public utility may
apply to the Commission for an order priliminary to
the issue of the certificate. The Commission may
thereupon make an order declaring that it will there-
after, upon application, under such rules and regu-
lations as it may prescribe, issue the desired
certificate, upon such terms and conditions as it may
degignate after the public utility has obtained a
contemplated franchise or permit. Upon presentation
to the Commission of evidence satisfactory to it that
such franchise or permit has been secured by such
public utility, the Commission Shall thereupon issue
such certificate.”
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This case may be differentiated from those cases
wherein the Commission granted Certificates of Conven-
ience and Necessity to automobile common carriers estab-
lishing or beginning their operation after the passage of
the Public Utilities Act. For many years prior to the pas-
age of the Public Utilities Act, in 1917, Joseph Carling had '
been conducting a business of transporting passengers and
property by stage, for hire, between Fillmore and Salt .
Lake City. He initiated the service before some of the .
carriers by rail (protestants in this case) had constructed
their lines. In 1917, this business, which is impressed with ;
public service, came within the regulatory provisions of »
the Public Utilities Act. '

The language of Paragraph 1, Section 5818, requires
a Certificate of Public Convenience and Necessity where
the applicant herein undertakes to establish or begin the
operation of a stage line. It is not necessary for the Com-
mission at this time to pass upon the question as to :
whether Carling was required to obtain a Certificate for
the continuance of his operation, after the passage of the
Public Utilities Act, for the reason that Carling applied
to the Commission and obtained a Certificate of Conven-
ience and Necessity from the Commission, under which he
has since conducted his operations. Likewise, the Commis-
sion need not pass upon whether a Certificate may be here
transferred without the consent of the Commission. Appli-
cant, upon this record, recognizes the jurisdiction of the
Commission. The certificate involved in this case was
issued in 1919, and authorized Carling to operate an
automobile stage line for the transportation of passengers
and express between Salt Lake City and Fillmore, and sub-
ject to rules and regulations governing automobile stage
lines promulgated by this Commission and effective Jan-
vary 1, 1918. ’ :

Among other things, the rules and regulations above
mentioned provide, Rule 16:

, “Any automobile corporation violating any of the
rules or' regulations prescribed by the laws of the
State of Utah shall be dealt with accordingly, and
shall be subject to have.any and all rights and
privileges granted by this Commission revoked, upon
proper proof of such violation.”
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In the case now under consideration, Carling asks
for permission. 'to transfer his certificate and sell his
pusiness and equipment to another, or, in case the Commis-
-gion so decides, to cancel his certificate and issue a new
certificate to the future owner of the business. Protest has
peen entered against the granting of the petition, and the
Commission has been requested by protestants to revoke
Carling’s certificate, not on the ground of any violation
of any of the rules and regulations of this Commission.

(There is no claim made here that Mr., Carling has violated .

any of the rules or regulations prescribed by the Commis-
gion, or any of the rules or regulations prescribed by the
laws of this State) ; but on the ground that public conven-
jence and necessity no longer require the operation of the
-gtage line, and that protestants are capable of and do give
ample, sufficient, commodious transportation to the public.

We do not deem it necessary to pass upon the ques-
tion as to whether or not the Commission may cancel
Certificates of Convenience and Necessity for causes not
enumerated in the original certificates, or whcther or not
the Commission may retroactively attach such conditions
to the certificate as would result in its revocation, for
the reason that we find no evidence in the instant case
upon which we would feel justified in revoking this
certificate, if indeed we have the power go to do. Publie
necessity has been established at the time the certificate
was issued, and the mere theory that other protestants are
in a position to handle all of the business and furnish
commodious and ample transportation to take care of all
the traffic, is not ground for revocation. Neither is the
assertion that shippers by rail pay more relatively of taxes
than shippers by auto truck, sufficient ground for re-
voeation of the certificate. This latter is a matter of
legislative concern. :

The purpose of the Public Utilities Act is to build up
and perpetuate adequate services, at reasonable rates,
for the benefit of the public. These services are not
corganized for the profit of particular individuals. The
Commission must decide whether or not a new holder
of a certificate would give the public as good service as
that it had received from the original holder.

After full consideration of all material facts that
may or do have any bearing upon this case, we are of
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the opinion and decide that the public will be as equally
well served by the applicant, T. M. Gilmer, as by the -
present holder of the certificate, Joseph M. Carling; -
that Joseph Carling be permitted to relinquish hig service; -
that his application to cancel his certificate be granted
and the same be cancelled ; that T. M. Gilmer be permitted
to succeed him in the giving of said service, and that a |
Certificate of Convenience and Necessity be issued to the *
said T. M. Gilmer, authorizing him +to give the said
service,

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,

[SEAL] Commissioners.

Attest:
(Signed) F. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 214

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 30th day of December, 1924.

In the Matter of the Application of

- JOSEPH CARLING, for permission to
assign to T. M. GILMER all his I‘ig“ht, CASE No. 690
title and interest in automobile pas- ’
senger and express line between Salt
Lake City and Fillmore, Utah.

This case being at issue upon petition and protest on
ile, and having been duly heard and submitted by the
parties, and full investigation of the matters and things
involved having been had, and the Commission having, on
the date hereof, made and filed a report containing its
findings, which said report is hereby referred to and made
a part hereof:
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IT IS ORDERED, That Joseph Carling be, and he is
hereby, permitted to relinquish his automobile stage line
service, between Salt Lake City and Fillmore, Utah; that
Certificate of Convenience and Necessity No. 48 (Case No.
148) issued to the said Joseph Carling, be, and it is here-
by, cancelled.

ORDERED FURTHER, That T. M. Glimer be, and
he is hereby, granted permission to take over and assume
the operation of the said automobile passenger and ex-
press line between Salt Lake City and Fillmore, Utah,
under Certificate of Convenience and Necessity No. 214.

ORDERED FURTHER, That T. M. Gilmer, before

beginning operation, shall file with the Commission and
post at each station on his route, a schedule as provided
by law and the Commission’s Tariff Circular No. 4, naming
rates and fares and showing arriving and leaving time
from each station on his line; and shall at all times operate
in accordance with the rules and regulations prescribed
by the Commission governing the operation of automobile
stage lines. -

ORDERED FURTHER, That this order shall be-

" come effective January 10, 1925,

By the Commigsion.
(Signed) F. IL. OSTLER,

[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAI

In the Matter of the Application of A. G.
Stuart, for permission to operate an
automobile passenger stage line be- } CASE No. 691
tween Gold Hill, Callao, Trout Creek, |
Ibapah and Wendover, Utah. J

ORDER
TUpon motion of the Commission:

IT IS ORDERED, That the application of A. G. Stuart,
for permission to operate an automobile passenger stage
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line between Gold Hill, Callio, Trout Creek, Ibapah and
Wendover, Utah, be, and it is hereby, dismigsed.

"+ By the Commission: .
Dated at Salt Lake City, Utah, this 19th day of Sep-

tember, 1924, ‘ .
(Signed) F. L. OSTLER,
[SEAL] Secretary.

BEFORE .THE PUBLIC UTILITIES COMMISSION OF
UTAH :

In the Matter of the Application of

JAMES H. KELLER, for permission to
operate aln automobile stage line between
Deweyville, Tremonton and Garland,
Utah, under the Certificate of Con- r CASE No. 692
venience and Necessity heretofore is-
sued to Elmore Adams, in Case No. 475,
under date of February 23, 1922.

ORDER

" Upon motion of the applicant and with the congent of
the Commission :

IT IS ORDERED, That the application of James H.
Keller, for permission to operate an automobile stage line
between Deweyville, Tremonton and Garland, Utah, under
the Certificate of Convenience and Necessity heretofore
issued to Elmore Adams, in Case No. 475, under date of
February 28, 1922, be, and it is hereby, dismissed.

By the Commission.
Dated at Salt Lake City, Utah, this 22nd day of March,
24, '

(Signed) F. L. OSTLER,
[SEAL] ' : Secretary.
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BETORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

- In the Matter of the Application of W. ]

H. Warrington, for permission to oper- L CASE No. 693

ate an automobile freight line between
Parowan and Cedar City, Utah.

~ Submitted March 26, 1924, Decided April 11, 1924.
Aﬁpearance ;
Durham Morris, for Applicant.
REPORT OF THE COMMISSION
" McKAY, Commissioner:

In an application filed January 21, 1924, with the
Public Utilities Commission of Utah, W. H. Warrington
gets forth that he is a resident of Parowan, Tron County,
Utah, and that he desires a Certificate of Convenience and
Necessity to operate an automobile freight truck line
" between Cedar City and Parowan, Utah.

This case was heard at Cedar City, Utah, March 286,
1924, after the required legal notice had been given. There
were no protests to the granting of this application.

The applicant testified that there is a necessity for
such service; that the Pace Truck Line, the present holder
of Certificate of Convenience and Necesgity to perform
this service between these points, has not been operating;
that the estimated average tonnage between these points
will be from two to four tons per day, in addition to
numerous small articles and packages; that on numerous
occasions he hag been called upon to perform this special
service, He algo stated that all, except one of the busi-
ness men, would give their support to him. He intro-
duced Exhibit “A,” substantiating this statement. Two
of the business houses of Parowan were represented at
the hearing, and they testified as to the reputation of
the applicant, as well as to the services given by him.

The Commission finds, after considering all facts
presented, that convenience and necessity demand this
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class of service between Parowan and Cedar City, and that
a Certificate of Convenience and Necessity should be
issued.

An appropriate order will follow.

(Signed) THOMAS E. McKAY,
: Commlssmner
We concur:

(Signed) WARREN STOUTNOUR,
(Signed) E. E. CORFMAN,
[SEAL] Commissioners

Attest:
(Signed) T. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 203

At a Session of the PUBLIC UTILITIES COMMISSIOl\f;;Q
OF UTAH, held at its office in Salt Lake City, Utah, on
the 11th day of April, 1924,

In the Matter of the Apphcatlon of W, ]
H. Warrington, for permission to oper- .
ate an automobile freight line between t CASE No. 693
Parowan and Cedar City, Utah, )

. This case being at issue upon petition on file, and
having been duly heard and submitted by the party, and%
full investigation of the matters and things involved h
ing been had, and the Commission having, on the date here
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof

IT IS ORDERED, That the apphcatlon be granted
and that W, H. Warrmgton be, and he is hereby, author
ized to operate an automobile freight line between Paro
wan and Cedar City, Utah:

. ORDERED FURTHER, That applicant, W. H. Wal”i
rington, before beginning operation, shall file with the
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Commission and post at each station on his route, a
schedule as provided by law and the Commission’s Tariff
-Circular No. 4, naming rates and fares and showing ar-
riving and leaving time from each station on his line;
" and shall at all times operate in accordance with the rules
and regulations prescribed by the Commission governing
the operation of automobile stage lines. '

By the Commission.
. (Signed) F. L. OSTLER,
[SEAL] Secretary.

UTAH

In the Matter of the Application of A. P.
. HEMMINGSEN, for permission to op- |
erate an automobile freight and express } CASE No. 694
line between Salt Lake City and Lark, |
Utah. J

B Submitted Fer. 28,1924, ' Decided. March 4, 1924,
. Appearances:
A. P. Hemmingsen, Applicant.

Dan B, Shields, for Bingham Stage Line and Allen
Truck Line. .

REPORT OF THE COMMISSION
By the Commission:

In an application filed January 21, 1924, with the
Public Utilities Commission of Utah, A. P. Hemmingsen
sets forth that he is a resident of Lark, Utah, and that
he desires a Certificate of Convenience and Necessity to
operate an automobile freight and express line between
Salt Lake City and Lark, Utah. He sets forth also that
owing to the discontinuance of Denver & Rio Grande
Western Railroad System passenger train service between
Salt Lake City and Bingham, Lark is without adequate
service to obtain perishable fruit, vegetables, fresh meats,
etc. He, therefore, requests permission to operate the pro-

BEFORE THE PUBLIC UTILITIES COMMISSION OF
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posed automobile freight and express line, charging at g
rate of forty cents per hundred pounds.

This case came on for hearing, February 28, 1924 3
at 10:80 a, m.,, in the office of the Commission, after
legal notice had been given. No protests were made to the
granting of the application.

The Commission finds, after due consideration of all
material facts, the application should be granted, and g
Certificate of Convenience and Necesgity should be issued
to A. P. Hemmingsen, authorizing him to operate an auto-
mobile freight and express line between Salt Lake City
and Lark, Utah, and to charge at the rate of forty centy
per 100 pounds for all freight and express moving between
said points,

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
(Signed) WARREN STOUTNOUR
(Signed) E.E. CORFMAN,

[SEAL] ' C Commissioners; M

Attest:
. (Signed) F. L. OSTLER, Secretary.
ORDER

Certlfmate of Convenience and Necessity
No. 200

At a Session of the PUBLIC UTILITIES COMMISSIO
OF UTAH, held at its office in Salt Lake City, Utah,
the 4th day of March, A. D. 1924, -

In the Matter of the Application of A. P.
HEMMINGSEN, for permission to op-
erate an automobile freight and express + CASE No. 6
%I%ehbetween Salt Lake City and Lark, :

This case being at issue upon petition on file, a
having been duly heard and submitted by the parties,
full investigation of the matters and things involved ha
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ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
. said report is hereby referred to and made a part hereof:

IT IS ORDERED, That Applicant, A. P, Hemming-
sen, be, and he is hereby, authorized to operate an auto-
mobile freight and express line between. Salt Lake City
and Lark, Utah, and to charge at the rate of forty cents
per one hundred pounds for all freight and express moving
between said pointg,

ORDERED FURTHER, That applicant, A. P. Hem-
mingsen, before beginning operation, shall file with the
Commission and post at each station on his route, a
‘schedule as provided by law and the Commission’s Tariff
Circular No. 4, naming rates and fares and showing ar-
riving and leavmg time from each station on his line;
<and shall at all times operate in accordance with the rules
and regulations prescribed by the Commission govermng
the operation of automobile stage lines.

By the Commission. :
(Signed) F. L. OSTLER,

~BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of W. H.
JONES and MRS. KATHRYN STILL- | .
WELL, for permission to operate an CASE No. 695
automoblle passenger and freight line ’
]%etvifleen St. George and Salt Lake C1ty,

ta

ORDER

Upon motion of the applicants and with consent of
he Commission:

IT IS ORDERED, That the - application of W. H.
ones and Mrs. Kathryn Stillwell, for permission to op-
erate an automobile passenger and frelght line between

. fsEAL] Secretary.
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St. George and Salt Lake City, Utah be, and it is hereby,v'
dismissed.

By the Commission.

Dated at Salt Lake City, Utah, this 1st day of April
(Signed) F. L. OSTLER,

[SEAL] Secretary

1924,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH ’

In the Matter of the Application of the ]
DIXIE POWER COMPENY, a Cor- |
poration, for Certificate of Convenience , '
and Necesgity to construct a line to IF CASE No. 696
carry 2300 volts for a distance of 2.2 l
miles easterly from Cedar City, Utah. ]

Submitted March 26, 1924. Decided April 17, 1924
Appearance: ‘

A. L. Woodhouse, President and Manager of the
Dixie Power Co. .

- REPORT OF THE COMMISSION
McKAY, Commissioner:

In an application filed January 80, 1924, with the
Public Utilities Commission of Utah, the Dixie Power
Company requests a Certificate of Convenience and Ne-
cessity to construct an electric power line to carry 2300
{oltf1 for a distance of 2. 2 miles, easterly from Cedar City,
Jta

This case came on for hearing, at Cedar City, March
26, 1924, after regular legal notice had been given.

Mr. A. L. Woodhouse, representing the applicant,
sets forth that the purpose necessitating this extension
is to serve the Mammoth Plaster Company, which is
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engaged in mining raw gypsum, etc.; that the present
capacity of the Dixie Power Company is more than ade-
quate to supply its regular customers, in addition to the
" Mammoth Plaster Company.

After due congideration of all things involved, the
Commission finds public convenience and necessity demand
this extension, and that the application should be granted,
An appropriate order will be issued.

(Signed) THOMAS E, McKAY,
' Commissioner.
We concur:

(Signed) WARREN STOUTNOUR
(Signed) E. E, CORFMAN,
[SEAL] Commisgioners.

Attest:
| (Signed) F. L, OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 206

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 17th day of April, 1924,

In the Matter of the Application of the

DIXIE POWER COMPENY, a Cor-

poration, for Certificate of Convenience CASE No. 696
and Necessity to construct a- line to | ’

~ carry 2300 volts for a distance of 2.2 |

- miles easterly from Cedar City, Utah. )

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commigsion having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:




192 REPORT OF PUBLIC UTILITIES COMMISSION

IT IS ORDERED, That the application be granted,
and the Dixie Power Company be, and it is hereby,
authorized to construct, operate and maintain an electric
line to carry 2800 volts for a distance of 2.2 mileg
easterly from Cedar City, Utah.

ORDERED FURTHER, That applicant shall, in the
construction of such electric power line, conform to the
stgmqlard construction heretofore prescribed by this Com-
mission.

By the Commissgion.

(Signed) F. L. OSTLER,
[smAL] Secretary,

In the Matter of the Application of DAR-
REL LaFEVRE to withdraw from and
R. G. MUMFORD to assume the opera- } CASE No. 697
tion of an automobile stage line be-
tween Beaver and Parowan, Utah.

PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

WELLS R. STREEPER, for permis-

In the Matter of the Application of }
gion to operate an automobile freight L

CASE No. 698

line between Ogden and Garland, Utah,

via Brigham City and Tremonton, ’

Utah., . )
Submitted June 20, 1924, Decided September 12, 1924,
Appearances:

E. R. Callister, for Applicant.

Stine & Gwilliam. { Railroad Co.
George H. Smith, for Oregon Short Line Railroad Co.

Devine, Howell, } for Utah Idaho Central

L. E. Gehan, for American Railway Express Co.
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REPORT OF THE COMMISSION

By the Commission :

On February 7, 1924, the Public Utilities Commission
of Utah received an application from Wells R. Streeper,
for permission to operate an automobile or motor vehicle
freight service between Ogden and Garland, via Brigham
City and Tremonton, Utah,

‘ The application sets forth that applicant’s post office

address is 112 South 1st West Street, Salt Lake City, Utah;
the distance over the public roads or highways between
said points is approximately forty-two miles; that it is
proposed to operate a daily round-trip-service, excepting
Sundays and holidays; that applicant owns one five-ton
automobile truck and is willing to purchase additional
equipment as needed; that he is thoroughly familar with
the operation and maintenance of motor truck freight ser-
vice; and that the proposed service will, if authorized, be
beneficial and of great convenience to the locality or points
through which it is desired to operate,

The Commission assigned this cage for hearing at its
office, April 10, 1924, giving regular legal notice.

This case came on for hearing as per schedule. Appli-
cant filed proof of publication of notice of hearing. Appli-

tions and letters signed by numerous business men, to
show the necessity for a quick delivery freight service
as anticipated, and the apparent convenience to the busi-
ness establishments, He also filed a proposed rate schedule
and ' classification. Said classification provides that the
-minimum charge for any single shipment, shall be the
_ charge for 100 pounds at first class rate.

It is proposed to carry at the first class rate: Heavy
‘machinery, washing machines, auto tires and accessories,
implements, electrical supplies, fresh meats, clothing and
- articles not tabulated.

Second class covers: Building material, hardware,
baint, iron (not longer than twenty feet), machinery
(light), soft drinks, candy, tobaccos, perishable fruits
and vegetables. : .

cant introduced evidence and exhibits, supported by peti--
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Third clags takes care of: Books, paper, stationery,;
cured meats, lard, butter, eggs, fillers (egg), chees
matches, nut-butter, corrugated boxes (K. D.), woode
boxes (K. D.), bakery products, fruit jars, oils, grease
tar and tar paper, groceries, unless otherwise gpecified,

Double first class includes: TFurniture, technical ap
paratus and typewriters. The range of the proposed rateg:
is from fifteen to fifty cents per one hundred pound
Applicant proposes to establish depots and such other!
facilities as are necessary to handle freight and accomo
date shippers.

The Oregon Short ILine Railroad Company file
a written protest, denying that there is a necessity for th
establishment of the service which the petitioner propose
“to establish; asserting that the various common carrier
at present operating between points mentioned, have ampl
facilities to furnish all service demanded by the publi
Said protest further states the railroads operating betwee
points mentioned, have private rights-of-way and each yea
are required to pay enormous amounts for taxes, wherea
the proposed automobile freight line, if authorized, woul
be required to pay but a very small tax.

A gimilar protest was fiied on the part of the Ameri
can Railway Hxpress Company, a corporation, authorize
to handle express between points previously mentioned,

The Utah-Idaho Central Railroad Company entered it
protest in the form of writing. Said protest sets forth
That the Utah-Idaho Central Railroad Company is
corporation, existing under and by virtue of the laws o
the State of Utah, and a common carrier for hire, ownin
and operating a line of railroad between Ogden, Utah, ands
Preston, Idaho, and that Harrisville, Hot Springs, Willard
Brigham City, Honeyville and Deweyville are intermediat
points on said line of railroad. Said railroad parallels th
paved highway between Ogden City and Brigham City:
Utah, and reaches all towns through which the propose
auto freight line desires to operate, with the exeception o
Tremonton and Garland, furnishing express and freigh
service, daily,

Protestant further states it has upwards of flV. i
million dollars invested in its stations, tracks, roadbed
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volling stock and overhead trolley construction, and that
competitive service, as contemplated, would seriously affect
“the efficiency and ability to serve the public. It is con-
tended that protestant is required to pay large amounts
for taxes, a portion of which is used for construction and
maintenance of the highways, and that a similar tax
requirement is not made on automobile freight and stage
lines. This protestant, like those previously mentioned,
~ emphatically denies that there is necessity for freight truck
service as proposed by applicant.

paved highway, and protestant believes that it will be im-
possible to operate trucks over same during the winter
~“months when the roads are impassable on account of
deep snow. Protestant is required to operate its trains re-
gardless of weather conditions. It is also required that
protestant furnish transportation for all classes of freight
" and express, whereas the applicant cannot possibly haul
certain kinds of freight, but would only seek such ghip-
ments which would be easily transported.

Protestant’s TExhibit One shows that for the year
April 1, 1928, to April 1, 1924, it overated fourteen hun-
dred seventy freight trains into Brigham City. This gives
a daily average of four and two-hundredths trains. Hx-
hibit Two shows that for the past six years it has hauled
41,557,387 pounds of freight, at a charge of $27,409.94,
between Ogden and Brigham City, and intermediate points.
B This would be an average of approximately twenty-nine
& - tong, at a charge of $380.00 per month. Exhibit Four
- gets forth in detail the amount invested. Exhibit Five
is a statement of tax payments of the Utah-Idaho Central
Railroad Company. This shows the total tax vpayments
for the past six years amounting to $455;399.86, or an
average of approximately $75,000.00 per year. Of the
total, $55,191.84 is the amount to be used for State and
County roads. This averages over $9,000.00 per year.

After giving due consideration to all the evidence, the
Commigsion is of the opinion, as in cases previously
brought before it, that motor freight service is a service
which ig different from that which is provided by steam
and electric railroads. It is different in that it calls for
freight at the warehouse of shipper and delivers same in
the warehouse of consignee, thus requiring handling only

A portion of the proposed route is situated off the’
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twice as compared with six or more times via steam or
clectric lines. In most instances, shipments of freight or
express would be called for at point of origin and delivered
at destination the same day.

Many citations could here be made setting forth this = I

Commission’s attitude in previous cases, the circumstances,
conditions and evidence in which were very much the same,

The Commission finds that there is a necegsity for this
new service, and that a Certificate of Convenience and.
Necessity should be issued. With reference to freight ,
bills and the collection of same, we feel that it is only fair
to all shippers that the same regulations as applicable to
ateam and electric carriers, be strictly observed by auto-
mobile freight and express truck lines. The Commission
feels that applicant should provide adequate depot
facilities at each town on the proposed route. Such depots
or warehouses should be located to the hest advantage of
the shipping public. Applicant should keep accounts in
accordance with the Uniform System of Accounts for
Stage Lines, which has been adopted by the Commission,

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
(Signed) E. E. CORFMAN,
[SEAL] Commissioners,

Attest:
(Signed) F. L. OSTLER, Secretary.

STOUTNOUR, Concurring:

The principal grounds of protest of the carriers by. -
rail, in substance, are that the various railroads as pre- .
sent operating have ample facilities to furnish all the =
service necessary to meet the public demand; that the .-
carriers pay enormus sums in taxes, a portion of which is
used for the construction and maintenance of the high-
ways; whereas, the automobile truck is required to pay a
very small tax; and further, if truck lines were authorized
and the public, to a considerable degree, were to patronize
such truck lines, the carriers’ ability to pay taxes would -
be then seriously impaired or destroyed, and, by inference, '
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few taxes could be collected for purposes of government.
Furthermore, that the truck rapidly destroys improved and
paved highways, and does not compensate the public for
such destruction, '

It is a fact that a heavily loaded truck does add mate-
rially to the wearing out of the highways, and, if this were
a controlling element, I would withhold my signature from
approving such a service, though T have signed such in the
past. The fact that we authorized such services in the
past, need not necessarily bind our future action. In my
judgment, the questions involved and upon which the Com-
mission must pass, go beyond either the wear and tear
upon the highway or the relative amounts of taxes paid
by the carriers by rail and by truck.

The services offered by the carriers by rail, as their
package freight business is at present conducted, and that
of a truck line are very materially different. The truck
offers a door-to-door service, while the carrier acts as a
bridge to transport the freight after it has been delivered
to its freight house, at point of origin, and requires that it
be called for and received by the consignee at its depot
at the town of destination. In this regard, the practice
of the railroads in this country has varied but little in
the last fifty or more years. However, one or two ex-
ceptions have arisen in the past few months,—that of
a carrier near Philadelphia, and one notable exception in
this State. During the years which the carriers have
carried on their business in the manner above described,
the motor truck has been developed, has entered the
transportation field, in many instances as a competitor
of the rail carriers, and with its door-to-door service, is
here to stay. The truck is an economic fact and must
be reckoned as such.

The carriers contend that it is not necessary that the
public be given this facility; that they (the public) can
get along justly and properly with the older and their
method. The question arises: When is a service neces-
sary for the public? Within the svan of a lifetime, for
example, the electrie light has been developed. At first, it
was a novelty; later on, it was used more, and it became a
luxury., In a short svan of years, its use has become uni-
versal and is recoonized as a necessity. Of course, there
is no doubt that the public could have gotten along with
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the tallow candle and the coal-oil light. The same process
of development is true of the telephone, the telegraph and
every one of the necessities of the public. They displaced,
in whole or in part, other services then being rendered
Even the railroads passed through the same process, dis-
placing freight teams and horse-drawn stages. When
enough people demand the use of a service, it becomes
necessary and its use will continue, with or without legal
.sanction. No law, however interpreted, can stop progres

This question is an economic one, and the carriers
can if they will, meet the truck on an economic basis;
that is, conduct their business in co-ordination with the
truck, at points of origin and destination. The carriers
may then perform door-to-door delivery: but, with one.
or two exceptions, they have not seen fit to undertake
the added responsibility and rest content upon a legal
interpretation of their right to do business, If the car-
riers were to co-ordinate their service with trucks, the
number of trucks engaged in long-haul service would be
materially reduced, and thus, to a considerable extent;
stop wear and tear on the highways.

The fact that the railroad carriers pay large sums
of taxes, must be considered along with the fact that taxes
are chargeable to operating expenses. They thus must
enter into and are a part of the rate which is paid by the
shipping public for the transportation of the freight.

Tn the last analysis, the carrier acts as agent, collects
the taxes from its patrong and pays them over to the tax-
collecting body. It may well be that the common carrier;
by truck, although it is paying at present five or six
different kinds of taxes, is still not paying its fair share;
which it, of course, collects through rates from the shi
ping public, the same asg the railroad. If there is a di
scrimination between the two classes of shippers (by ra
road and by truck), as regards the payment of taxes,
can and should be remedied by the Legislature.

The claim is made, at least by inference, that trucks:
might so enter into competition with the railroad carrie
as to impair or stop the collection of taxes. " History hard
justifies such a conclusion. Taxes will continue to
collected for governmental purposes, regardless of tran
portation changes. Controversy over the amount of tax
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“ to be paid by classes of individuals, is older than recorded
history., It is stated, with some show of proof, that in
translating some of the most ancient cuneiform bricks of

old Babylon, that the writings pertained to a mass meet-
“ing and protest as to the amount of taxes levied and the
method of their collection by the then King. Thus, taxes
antidate railroads, which have not as yet reached the mere
century mark. I might venture that when both railroads
and trucks shall be no more, ingenuous tax-levying bodies
will still find methods of taxing the protesting and more
or less recalcitrant people of that time.

(Signed) WARREN STOUTNOUR,
Commissioner.

ORDER

Certificate of Convenience and Necessity
No. 218 '

: At .a Seggion of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 12th day of September, 1924.

“ In the Matter of the Application of ]

WELLS R. STREEPER, for permis- |

sion to operate an automobile freight . .
line between Ogden and Garland, Utah, l} CASE No. 698
via Brigham City and Tremonton, |

Utah. J

This case being at issue upon petition and protests on
file, and having been duly heard and submitted by the
parties, and full investigation of the matters and things
involved having been had, and the Commission having,.on
the date hereof, made and filed a report containing its
findings, which said report is hereby referred to -and made
a part hereof:

, IT IS ORDERED, That the application be granted,
‘and that Wells R. Streeper be, and he is hereby, authorized
to operate an automobile freight line between Ogden and
Garland, Utah, via Brigham City arid Tremonton, Utah.
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ORDERED FURTHER, That applicant, Wells R,
Steeper, before beginning operation, shall file with the
Commission and post at each station on his route, a

schedule as provided by law and the Commission’s Tariff ~

Circular No. 4, naming rates and fares and showing ap. -
riving and leaving time from each station on his line;
and shall at all times operate in accordance with the ruleg
and regulations prescribed by the Commission governing
the operation of automobile stage lines.

ORDERED FURTHER, That applicant shall be
governed by the same regulations regarding freight bills
and the collection of same, as are applicable to steam
and electric carriers.

ORDERED FURTHER, That applicant shall provide
adequate depot facilities at each town on the proposed
route; and that such depots or warehouses shall be located
to the best advantage of the shipping public.

ORDERED FURTHER, That applicant, Wells R.
Streeper, shall keep accounts in accordance with the Uni-

form System of Accounts for Stage Lines, which has been &

adopted by this Commission.

By the Commission. ‘
(Signed) F. L. OSTLER,
“[SEAL] Secretary.,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH '

In the Matter of the Application of ]
WELLS R. STREEPER, for permis-
sion to operate an automobile freight L
line between Ogden and Garland, Utah, | CASE No. 698
via Brigham City and . Tremonton, |
Utah. A ]

SUPPLEMENTARY REPORT AND ORDER OF THE . -
COMMISSION

September 12, 1924, the Commission Issued its
Report and Ordelf in Case No. 698, granting Wells R.

N [ T
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Streeper permission to operate an automobile freight line
between Ogden and Garland, Utah, via Brigham City and
Tremonton, Utah, under Certificate of Convenience and
Necessity No. 213,

IT IS NOW ORDERED,That the said Order in Cage
No. 698 be, and it is hereby, made effective as of October
2, 1924.

By the Commission.
Dated at Salt Lake City, Utah, this 18th day of Decem-

ber, 1924, ,
(Signed) F. L. OSTLER,
[SEAL] ' Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OFR
' UTAH

In the Matter of the Application of the
STATE ROAD COMMISSION OF
UTAH, for permission to construct a
State Highway between Fountain
Green, Sanpete County, and the Sanpete
County-Juab County Line; and also to r CASE No. 699
eliminate the two existing grade cross-
ings; and for the Commission to appor-
tion the expense for the construction of
the proposed highway.

ORDER

Upon motion of the épplicant, and with the consent of
the Commission :

IT IS ORDERED, That the application of the State
Road Commission of Utah herein be, and it is hereby,
dismissed.

By the Commission.

0 Dated at Salt Lake City, Utah, this 19th day of April,

4, :

(Signed) F. L. OSTLER,
[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the
SALT LAKE & UTAH RAILROAD
COMPANY to the Public Utilities Com-
mission of Utah, for said Commission
to so modify or amenliiI the Certificate
of Convenience and Necessity hereto- " ;
fore issued to Butters & Speers Com- }C_ASE No. 700 ;
pany, a Corporation, as to limit the
authorized operation of its automobile
freight and express line between Magna,
an? Garfield, and intermediate points,
only.

Submitted June 12, 1924, Decided August 23, 1924

Appearances:

Ralph H. Jewell, Attorney for Salt Lake & Utah R. R

Co.
T, W. James, Attorney for Butters & Speers Company

REPORT, FINDINGS AND CONCLUSIONS OF THE
COMMISSION

By the Commission :

This matter came on regularly for hearing befor
the Public Utilities Commission of Utah, at Magna, Utah
April 11, 1924, upon the application of the Salt Lake
Utah Railroad Company, for cancellation or modificatio
of the Certificate of Convenience and Necessity heretofor
issued to Butters & Spears Company by the Public Utilitie
Commission, authorizing it to operate an automobil
freight and express line between Salt Lake City and Gar
field, Utah. ' :

Said application sets forth, in substance, that the appli
cant, Salt Lake & Utah Railroad Company, is a corpora
~ tion, organized under the laws of the State of Maine, and i
doing business in the State of Utah as a common carrier
by electric railroad, of passengers, express and freight.
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That Butters & Speers Company is a corporation,
organized under the laws of the State of Utah, and is
engaged in the business of a comomn carrier of freight
and express between Salt Lake City and Garfield, Utah,
and intermediate points, under a Certificate of Convenience
and Necessity issued by the Public Utilities Commission
of Utah; '

~ That there is at the present time no public necessity
or convenience which is served by the operation of such
part of the automobile freight and express line as it
extends between Salt Lake City and Magna, Utah, for the

reason that the applicant operates between the last men-

tioned points, seven trains each ‘way each day, except on
Sunday, when six trains each way are operated, only;

That transportation service given and depot facilities
- afforded by the applicant between Salt Lake City and
Magna, including all intermediate points, are ample and
sufficent for the accommodation of the public, and that
neither the necessities nor conveniences of the public are
- now, or will be in the future, subserved by the operation
. of the freight and express line of Butters & Speers Com-
" pany, between said points.

It is further alleged in the said application that the
Butters & Speers Company has disregarded and failed

to comply with its regularly published tariff, on file with .

the Commission, the result of which is that shippers of
both express and freight over said auto line, have been

k. discriminated against, and to the undue and unreasonable

prejudice and disadvantage of the applicant in violation
of the provisions of Sections 5, 6 and 7 of Article 3, of
" the Pub]ip Utilities Act of the State of Utah.

The Butters & Speers Company appeared in thé case
© and filed its written motion to dismiss the said application,
upon the following grounds:

“l Because the facts stated in the petition herein
are insufficient to constitute, and do not constitute any
cause of action against your respondent, Butters &
Speers Company.

“2. Because the facts stated in the petition
herein are insufficient to justify the relief in and




204 REPORT OF PUBLIC UTILITIES COMMISSION

of said petition sought, or any other relief in the
premises. :

«“3. Because the facts stated in the petition here-—@
in do not show that the petitioner is in anywise legally
interested therein.” .

At the hearing, the Commission ruled that it*
would reserve the right to pass upon the foregoing motion |
to dismiss, after hearing the evidence to be adduced in:
behalf of the respective parties and in connection with:
the main case.

Although denominated an “application” by the com-:
plaining party, we think the formal proceeding brought
herein, both as to matters stated and the relief sought,:
indicates that it should be regarded by the Commission
ag a “complaint” against the service of Butters & Speer
Company, under Rule 1, Sub-division 3 of our Rules o
Practice and Procedure, rather than an ‘“application” un
der Subdivision 4 of said rule. :

The provisions of our Public Utilities Act of Uta
both with respect as to who may prefer charges and that:
which may be complained of against a public utility, are 7§
most liberal. :

Seétion 4827 of the Act provides:

“Complaint may be made by the Commission ¢
its own motion or by any corporation or person, cham
ber of commerce, board of trade, or any civic, comme
cial, mercantile, traffic, agricultural, or manufactur
ing association or organization or any body, politic, o
municipal corporation, by petition or complaint i
writing, setting forth any act or thing done or omitte
be done by any public utility, including any rul
regulation or charge heretofore established or fixe
by or for any public utility, in violation or .claime
to be in violation, of any provision of law or of an
order or rule of the Commission * * * %
All matters upon which complaint may be founded ma
be joined in one hearing, and no motion shall be en:§
tertained against a complaint for misjoinder of causess
of action or grievances or misjoinder or mnonjoinder#
of parties * * * 7 .
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Section 4829 provides:

“Any public utility shall have ‘the right to com-
plain to the Commission on any of the grounds upon
which complaints are allowed to be filed by other
parties, including the fairness, reasonableness or ade-
quateness of any schedule, clagsification, rate, price,
charge, fare, toll, rental, rule, regulation, service or
facility of any such public utility, and the same pro-
cedure shall be adopted and followed as in other cases
except that the complaint may be heard ex parte by
the Commission or may be served upon any parties
designated by the Commission.” .

As pointed out, the complaint herein, in substance,
charges that at the present time there is not, nor will there
‘be in the future, any public necessity or convenience gub-
served by the operation of the automobile freight and
_express line of the Butters & Speers Company; secondly,
that it is not adhering to its schedule of rates on file with
the Commigsion in violation of Sections 5, 6 and 7 of
Article'8 (Sections 4787, 4788 and 4789 of Chapter 3) of
the Public Utilities Act of Utah, which, among other
things, provides that in the matter of charges: '

“No common carrier shall charge, demand, col-
lect or receive a greater or less or different compen-
sation for the transportation of persons or property
or for any service in connection therewith than the
rates, fares and charges applicable to such transporta-
tion as specified in its schedules filed and in effect at
the time, * * * nor extend to any corporation or
person any privilege or facility in the transportation
of passengers or property except stich as are regularly
and uniformly extended to ‘all corporations and per-

sons.”’

There may be some question under the provisions of
our Public Utilities Act as to the power of this Commission
to vacate, annul and set aside a Certificate of Convenience
- and Necessity, once having issued it, to a public utility,
~ upon the grounds that neither the present nor future public

convenience and necessity require the service; but, be
that as it may, failure of the Butters & Speers Company to
adhere to its published schedule of rates, and discrimina-
tory practices as between shippers, as set forth in the com-
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plalnt herein, are clearly matters over which thé Commis-
sion has jurisdiction and under the Public Utilities Act,
if, upon hearing and investigation, found to be true, the
power to remedy. The motion to dismiss the complalnt
herein will therefore be denied.

The Commigsion finds, from the evidence in this case:

1. That the complainant herein, Salt Lake & Utah
Railroad Company, is a railroad corporation, organized
under the laws of the State of Maine, and doing business
as a common carrier in Utah by operating:  an electric
railroad carrying passengers, freight and express, its main
line extending from Salt Lake City to Payson, Utah, a
distance of approximately sixty-five miles, and it serves
one of the richest and most thickly populated sections of -
the State. It also operates a branch line connecting with.
its main line at Granger, a point about six miles out of
Salt Lake City, which extends to the town of Magna,
nine miles distant from Granger, Utah. :

2. The Butters & Speers Company is an automobile
corporation, organized under the laws of Utah, .and is
engaged in the business of carrying freight and express
over the public -highways through a thickly populated
district between Salt Lake City and the towns of Magna
and Garfield, the latter towns being clogely situated to
each other. While its principal traffic originates at Salt
Lake City and Magna, considerable freight and express
is also received and delivered at intermediate points, some
of which is picked up and delivered at the countryside
through which the highway passes. The principal points
served by it, aside from Salt Liake City and Magna, are the
towns of Arthur and Garfield, where store deliveries are
made of both freight and express.

8. The freight and express service over the publi
highway given by the Butters & Speers Company origin
ated long before the construction of the electric rail-"
road branch of the complainant into Magna. That said-
truck service hag been justified up to the present time,-
is evidenced by its operation under a Certificate of Con
venience and Necessity heretofore issued by thls Com
mission,

4. That the complainant, Salt Lake &. Utah Railroa
" Company, operates between Salt Lake City and Magna
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daily, seven trains each way, except on Sunday, when
gix trains only are operated each way, carrying express,
and, in addition thereto, one freight train each way be-
tween said points; that said trains, both freight and ex-

| press are properly equipped, ample depot facilities are
afforded, and the complainant can promptly handle and
efficiently carry between Salt Lake City and Magna, and
intermediate poionts, all freight and express tendered to
it for transportation.

, b. . That Butters & Speers Company, in the operation
of its said automobile truck line, has in some instances
failed to adhere to its tariff schedule published and on
file with the Commi‘ssi’on by charging express rates for
freight and vice versa charging freight rates for ex-
press resulting in unlawful discrimination in the matter
of charges against its patrons and in unfair competition
with the complainant, the Salt Lake & Utah Railroad
Company.

6. That the necessities and conveniences of the ship-
ping public in the district served by the respective parties
to these proceedings are, particularly with reference to
the kind of property transported by the Butters & Speers
Company, best subserved by the pick-up service and store-
door deliveries made by the Butters & Speers Company.

IFrom the foregoing findings of fact, the Commission
concludes and decides that the convenience and necessity
of the shipping public between Salt Lake City and Magna,
and intermediate points, demands a truck service; that an
order of this Commission should issue requiring the
Butters & Speers - -Company to adhere strictly to its tar-
iff schedule in the matter of charges, and collect its tar-
iff promptly from shipper or consignee on delivery of each
consignment of freight or express. TFurther, that it
“amend its tariff schedules so a8 to more clearly designate
what articles will be carried as express and what property
as freight.

It is contended in this case by the complainant, that
~this Commission, under- our Public Utitlities Act, has the
power to cancel and annul a Certificate of Convenlence
and Necessity, once having granted it to a public utility,
upon a showing made that the public convenience and
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necessity is no longer to be subserved by service authorized
by it. '

As we view the facts and circumstances in the instant
case, it has been quite conclusively shown that the neces-
gities and conveniences of the shipping public continues.
to demand a truck service between Salt Lake City and
Garfield, Utah, and intermediate points, and, therefore, we
need not pass upon that question in these proceedings.

Tt is further urged by the complainant that by reason
of the fact that the Butters & Speers Company has, in some
instances, heretofore failed to adhere to its tariff schedules, -
the Commigsion should, for these reasons, make an order
cancelling its certificate. As we view the evidence, the
violations made by the Butters & Spears Company in this
regard were more through inadvertence on ignorance of-
their duties rather than by wilful intent. Anyway, it must
suffice to say that if every public service corporation that
commits an irregularity or does some act violative of our
Public Utilities Act, is to be put out of business by can-
celling its right to operate, then there will be mighty:
few public conveniences afforded and in the field of trans-:
portation, and nothing left for the public to do but walk;
and carry. ’

An appropriate order will follow.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
_ E. E. CORFMAN,
[SEALj ' Commissioner
Attest : '
(Signed) TF. L. OSTLER, Secretary.
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ORDER

© At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 23rd day of August, 1924,

In the Matter of the Application of the
SALT LAKE & UTAH RAILROAD
COMPANY to the Public Utilities Com-
mission of Utah, for said Commission
to so modify or amenliiT the Cergficate
of Convenience and Necessity hereto- "

fore issued to Butters & Speers Com- CASE No. 700
pany, a Corporation, as to limit the
authorized operation of its -automobile
freight and express line between Magna
and Garfield, and intermediate points,
only.

This case being at issue upon complaint and answer on
file, and having been duly heard and submitted by the
parties, and full investigation of the matters and things in-
volved having been had, and the Commission having, on
the date hereof, made and filed a report containing its find-
“ings, which said report is hereby referred to and made a
part hereof:

IT IS ORDERED, That the motion of Butters &
Speers Company to dismiss the complaint, without hear-
ng, be, and it is hereby, denied.

ORDERED FURTHER, That the complaint of the
alt Lake & Utah Railroad Company against the service
iven by Butters & Speers Company, be, and it is hereby,
ismissed. '

any adhere strictly to its tariff schedule in the matter of
harges, and collect its tariff promptly from shipper or con-
ignee on delivery of each consignment of freight or. ex-
ress; .and further, that it amend its tariff schedules so

§ express and what property as freight.

- ORDERED FURTHER, That Butters & Speers Com-
any shall at all times operate in accordance with the rules

ORDERED FURTHER, That Butters & Speers Com-

s to more clearly designate what articles will be carried . ‘
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and regulations prescribed by the Commission governing
the operation of automobile stage lines.

By the Commission.

(Signed) F. L. OSTLER,
[SEAL] Secretary,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH '

In the Matter of the Application of AN.-

TON L. PETERSON, for permission to

operate an automobile passenger stage ! CASE No. 701

line between Snowville, Tremonton and

Dewey, Utah, and intermediate points. |
Submitted March 28, 1924, Decided April 14, 1924,
Appearances:

LeGrand P. Backman, for Applicant.

Chris Peterson, for Hadley & Peterson, Protestants.

REPORT OF THE COMMISSION
By the Comxﬁiss-ion:

On February 16, 1924, the Public Utitlities Commis-
sion of Utah received for filing, the application of Anton
L. Peterson, for a Certificate of Convenience and Neces-
sity to operate an automobile passenger stage line between.

'‘Snowville, Tremonton and Deweyville, and intermediate

points,.

The Commission heard the evidence in this case,
March 28, 1924, after due and legal notice had been given,

The applicant was represented by LeGrand P. Back-
man, who testified that Mr. Peterson holds a mail con-
tract between Snowville and Tremonton, and intermediate
points; that at present he is equipped with two, five pas-
senger Ford automobiles, which at the present time, are’
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gufficient to accommodate the public; that Snowville has

a population of approximately six hundred people; that

the estimated number of passengers between these points
will be from two to five per day, except during the winter
months; that it is the desire of the applicant to serve the
towns of Blue Creek and Howell, which are situated be-
tween Snowville and Tremonton.

Chris Peterson, a brother of the applicant, represent-
ing Hadley & Peterson, authorized operators of a stage
line between Deweyville, Tremonton and Garland, stated
that Hadley & Peterson have no objections to the granting
of a Certificate of Convenience and Necessity, permitting
Anton L. Peterson to transport passengers for hire from
Snowville, Blue Creek and Howell to Deweyville; but their
protest covers traffic between Tremonton and Deweyville.

After congsidering all of the material evidence, the
Commission finds that convenience and necessity demand
this form of transportation between Snowville and Tre-
monton, and intermediate points; and that a Certificate
of Convenience and Necegsity should be issued to Anton
L. Peterson, authorizing him to perform this service.

An appr‘opriaté order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN, -
[SEAL] Commissioners.

Attest:
(Signed) T. L. OSTLER, Secretary.
ORDER

Certificate of Convenience and Necessity
No. 205

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 14th day of April, A. D. 1924,
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In the Matter of the Application of AN-
TON L. PETERSON, for permission to : ,
operate an automobile passenger stage | CASE No. 701
line betweent Snowville, Tremonton and
Dewey, Utah, and intermediate points, |

This case being at issue upon petition and protest on
file, and having been duly heard and submitted by the
parties, and full investigation of the matters and things
involved having been had, and the Commission having, on
the date hereof, made and filed a report containing its
findings, which said report is hereby referred to and made
a part hereof: ;

IT IS ORDERED, That the application be granted,
that Anton L. Peterson be, and he is hereby, authorized
to operate an automobile passenger stage line between
Snowville, Tremonton and Deweyville, Utah, and inter-
mediate points. :

ORDERED FURTHER, That applicant, Anton L.
Peterson, before beginning operation, shall file with the
Commission and post at each station on his route, a
schedule as provided by law and the Commission’s Tariff
Circular No. 4, naming rates and fares and showing ar-
riving and leaving time from each station on his line; and
shall at all times operate in accordance with the rules and
regulations prescribed by the Commission governing the
operation of automobile stage lines.

_ By the Commission.

(Signed) F. L. OSTLER,
[SEAL] Secretary,

In the Matter of the Application of J. H.
PERRY, doing business as GOSHEN
ELECTRIC COI\%PANY, f(ir permis-. .
sion to put in effect schedule of rates N :
for electric power furnished for light r CASE No. 702
and power purposes to the residents of
‘the Town of Goshen, Utah County,
State of Utah.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of J, P. )
Clays, for permission and authority to
construct, maintain, conduct and oper-
ate a tramway for the purpose of trans-
porting and conveying ore, rock and
freight between Wasatch, a railway
terminal in Salt Lake County, State of } CASE No. 703
Utah, and Alta, in the Little Cotton- :
wood Mining District, in Salt Lake
County, State of Utah, and also to con-
vey and transport ores, rock and freight
from intermediate points by means of
tramway lines.

Decided May 10, 1924,

Appearances:
Willard Hanson, for Applicant.

George H. Watson, for Protestant.

REPORT OF THE COMMISSION
By the Commission :

‘ This application, filed February 19, 1924, by J. P.

Clays, Secretary and Treasurer and one of the managers
and directors of the Peruvian Consolidated Mining Com-
pany, a corporation, organized, existing and doing business
under and by virtue of the laws of the State of Utah,
requests permission and authority to construct, maintain,
operate, conduct and control an aerial tramway from
Wasatch, a railway terminal in Salt Lake County, State
of Utah, to Alta, in the Cottonwood Mining District, in
Salt Lake County, Utah, and intermediate points, and to
convey and transport ore, rock and freight of every kind
and nature whatsoever, over, along and upon gaid aerial
tramway. '

- Petitioner alleges that there is great need for an aerial
tramway such as is contemplated in this petition, for
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the purpose of conveying and transporting ores for var-
ious and sundry mining and  milling companies in the
aforesaid mining district; and further alleges that at the
present time there are a large number of mining companies
operating and conducting mineg in the said mining dist-
rict; that each and all of said companies are of -

" necessity, under present circumstances and conditions,

compelled to convey and transport the ore, rock and miner-
als mined in said district, by teams for distances averaging
from six to nine miles.

Applicant further alleges that the companies now op-
erating and extracting ores and minerals in the said min- .

. ing district are as follows: Columbus Rexall Consolidated

Mining Company, West Toledo Mining Company, Wasatch
Mines Company, Emma Silver Mining Company, Michigan
Utah Mining Company and South Hecla Mines Company.
Petitioner further alleges that in addition to the above
named companies, there are a large number of other
companies operating in the said mining district, and
which mining companies for several years last past have

been unable to mine and mill the ores extracted from. -

. the various properties, for the reason that said ores are of

such low grade that it has been impossible, and will be
impossible in the future, to extract same and cause the
same to be transported by team and wagon from said min-
ing district to the said railway terminal, by reason of the
expense incidental to the transportation of the same be-
tween said places; and that there are now within the said
mining districts, mining companies who hold and claim
large and valuable ore deposits; but on account of the
grade of the ore and the high cost of transportation under
present conditions and facilities, it has been, and will
be in'the future, impossible to transport and convey said
ores, unless a tramway is built, maintained and operated
for said purpose.

Petitioner further alleges that if an aerial tramway
were constructed between  the aforesaid terminals, a
vast amount of ore could and would be transported from
said mines which now remain untouched, and, as a result, ,
all of the said mining Companies in the said district would
be greatly benefited thereby and the mining industry in the
State of Utah would be greatly promoted, and that the
general welfare of the people in the State of Utah would
be benefited thereby. The Companies holding and owning
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large and valuable properties in said mining district and
who are at present unable to transport the ores from said
mines between said terminals on account of great expense
incidental thereto, petitioner alleges, are as follows: The
Peruvian Consolidated Mining Company, Alta Consolidated
Mining Company, Louise Mining Company, Montaire Min-
ing Company, Cardiff Mining and Milling Company.

Petitioner further alleges that while at the present
time a number of mining companies in the said district

are transporting ores by team to said railway terminal

aforesaid, that said companies. could and would, as peti-
tHioner is informed and believes and therefore alleges,
more advantageously transport their said ores and minerals
over said tramway, and could and would transport a
large amount of low grade ores which are now being
held and retained at the mining properties aforesaid.

: Petitioner further alleges that from, on or about the
fifteenth day of March to about the fifteenth day of June
of each and every year all of said mining companies. are
unable to transport or convey ore from the various mining
- properties aforesaid to the railway terminal aforesaid, for
the reason that between the said period the melting snow
causes roads and highways to become impassable, and that
if said tramway were constructed and maintained in said
mining districts, the ore, rock and freight in said district
could and would be transported over said tramway, with-
out inconvenience and greatly to the advantage and benefit
.of all of the above named mining companies.

Petitioner alleges that a number of people who are
financially able to provide means with which to construct,
maintain and operate said tramway, have been interested ;
that if this petition is granted, petitioner believes and
therefore alleges, that he will be in a position to raise
such money as may be necessary to construct, maintain
and operate said aerial tramway, and to, in all respects
comply with the order, rulings and regulations of the
Commission ; that if this application is granted, petitioner
will, within a reasonable length of time, commence the con-
struction of said tramway; that he has carefully investi-
gated the probable cost of the construction of said tram-
way, and has caused to be investigated the probable savings
incident to the mining and transportation of high grade
- and low grade ore in said district; and alleges that he is able
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to secure franchises and rights-of-way over and upon
public and private property over which the same will be
constructed, and has investigated all of the cirecumstances
and conditions surrounding the same; and petitioner is in- .
formed and believes that the total cost of constructing

said tramway and properly and adequately equipping the

same would not exceed the sum of $250,000, ’

Petitioner alleges that he would be able to transport
and convey ore from the various mines in said mining
district to said railway terminal on the following basis
and at the following prices to-wit:

Ore of the value:

From $12.50 pertonor less................ $1.50 per ton
Ore 12.50 to $17.50 per ton............ 1.75 per ton
Ore 17.560 to 22.50 per ton............ 2.00 per ton
Ore 22.60 to 2750 per ton............ 2.25 per ton
Ore 27.50 to 35.00 per ton............ 2.60 per ton
Ore 36.00 to 50.00 per ton............ 2.75 per ton
Ore 5000 perton ..................... 3.00 per ton .

Freight transported from Wasatch to Altd.. 4.00 per ton

Petitioner further shows that there is now constructed-
between the aforesaid railway terminal and Alta, in said
mining district, a certain narrow gauge railway, which
was built and constructed for the purpose of transporting
and conveying ores from the said mining district to the
said railway terminal; that said railway has not been
uged or operated for approximately three years last past,
for the reason that ores and freight could not be trans-
ported over the same for more than four or five months
during the year; that the cost of transporting the ‘same
averaged from $2.20 to $2.70 per ton during the period
that said railway was able to operate.

Petitioner further shows that the present cost of
transporting ore by team or wagon for all grades, is
$3.50 per ton, and that af the present.time there are mno
proper or adequate facilities for transporting ore between
such mining district and said railroad terminal; but that
-if the said tramway were built and constructed between
said terminal and said mining district, it would be pos-

~ sible and practicable to serve adequately all of the mining
interests in said district, and at the same time develop the
mining industry in said district and in the State of Utah,
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for the reason that it will be reasonable and practicable to
convey low grade ore to said railway terminal, and which
ore at the present time has no value sufficient to convey
"~ -the same by team and wagon, and will greatly benefit each
and all of the mining companies now holding or owning
properties in said district.

After due notice, as provided by law, the case came
on regularly for hearing, March 8, 1924.

Mr, R. D. Seymour, witness on behalf of the apphcant
testified that he was a tramway and contracting engineer,
with some thirty-five years’ practice, acquainted and
familiar with conditions in Little Cottonwood Canyon, and
described the mining activities in and about Alta. He
testified that a railroad formerly handled the ore ton-
nage from Alta to Wasatch; but that the last two or
three years, the railroad had not been operated at all,
the ores at the present time being transported by team,
some twenty or twenty-five teams being engaged in the
busmess of transporting ores.

Witness Seymour further testified that the proposed
tramway would originate at Wasatch, traversing one side
of the canyon to a point called Daniels Flat, where an
anchor station is to be placed, extending thence to the Sells
Mine, where it is intended to locate a terminal at a con-
venient place, so that the tramway can be connected with
any of the mines in Alta Gulch, also the projected
Peruvian branch running off south about 4,000 feet, to
- the Peruvian propert'y, originates here, and at this same
point, another line is prOJected almost due south to the
Alaska claims.

Witness Seymour stated further that the property of
. Mr. Clays, the applicant in this case, is almost entlrely
undeveloped; that the principle development in Alta is in
‘the main Alta Guleh, up as far as the divide on the
Michigan-Utah property. He further stated that it is
almost impossible to get anything out of this section
without a tramway; that this section is almost entu‘ely
undeveloped ag far as American Fork Canyon. The main
terminal of the tramway will be located on the Hellgate
Mining Company’s property, and Ieadmg from this ter-
mlnal will be branches to the different mines.
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Witness further testified that the construction of the
main line tramway will cost about $200,000,00, and that
conditions in Alta are such as to justify the expenditure of
that sum of money; that such conditions have existed for
five years last past.

Witness Seymour testified further that teams operate.
whenever the weather permits, and sometimes have trans-
ported ore nearly all winter; that the tramway Would :
operate under all conditions, and gave as his opinion °
that practically all of the camps were shut down at the
time of the hearing, for lack of transportation. Witness
wags unable to give the tonnage that would be produced
if transportation facilities were furnished. He stated
the information could not be given by anyone, because the
tonnage would have to be developed; that only three or :
four producing mines were shipping by team. Witness .
Seymour stated that no right-of-way had as yet been pro-
cured, a8 this was awaiting the granting of a certificate
"by the Commisgion.

Mr. R. O. Dobbs, Mining Engineer, testified as to his
knowledge of the mining camp at Alta and Little Cotton-
wood Canyon, and that the railroad between Alta and
Wasatch had not been operated for some fime, as, he
understood, it had not proved to be a paying proposition;
on account of the short time which the railroad was able
to operate during the year, owing to weather conditions;
that during the winter, with interruptions for a few
days, or possibly a week, the ore was transported by
teams, using bob-sleighs and wagons that during the time
the snow ig melting, there is no sleighing or wagon hauling,
as the road itself becomes very rough, on account of the
melting -snow. He gave as his opinion that by permitting
mines to ship a greater tonnage of ore and a lower grade
of ore; that is, permit them to ship practically the whole of
of the ore as they developed it, would allow them to také
their ore out at a great deal less cost and put out a greater
tonnage, and would be the means of operating many of the
mines and the development of a lot of properties that are
now only prospects. He further testified that except for
an occasional interference by snowslides, which, of course,
would have to be taken into consideration in the cost of
hauling the ore, the tramway would be a practical method
of transporting the ore, and mentioned various mines that
would probably ship over the tramway, when they reach
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their ore bodies that other mines had ore that could be
shipped, if there were a cheaper and more continuous
method of transportation; that the tramway would offer
cheaper rates for low grade ores than existed at present;
that higher grade ore rates would be probably about the
same as is the cost by present methods of transportation.

Upon cross-examination, the witness stated that the
mines with which he was connected or had specific know-
ledge of, only a very small amount of ore had been blocked
- out, in some cages a negligible amount. Witness stated
that he had estimated that about three hundred tons of
ore per day would be necessary, at favorable rates, to in-
sure the financial success of the business; that this amount
of tonnage would be sufficent to warran{ the operation of
the tramway. He testified that, in his opinion, it would not
be long until there would be sufficient tonnage to supply
the tramway and make it successful for years to come,
from an investment standpoint.

Mr. George H. Watson, General Manager of the Alta
Merger Mines Company and the Emma Mines, appeared
in protest, and stated that the present method of hauling
by team had proved feasible and the only dependable
method thus far developed for transporting the ores, that
there was not sufficient tonnage developed in the camp
to warrant the operation of a tramway, and that such an
© investment would not be profitable, and, on account of the
lack of tonnage, would be a failure; and that the camp, in
the end, would be discredited rather than helped by having
a tramway constructed at this stage of development of the
. camp.

Mr. Watson further testified that there was great
. danger from snowslides, and many interruptions to the
service would occur for that reason; and that the attempts
. to build tramways heretofore in the canyon, had resulted
in failures; and asked that the granting of a certificate be
denied or withheld,

Before the Commission may grant a Certificate of
Convenience and Necessity, it must determine that the
service as proposed to be given and as described in the
record, comes within the scope of the Public Utilities
Act, and more particularly Section 4818, relating to the
‘granting of Certificates of Convenience and Necessity,

i
k
1
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authorizing the construction and operation of certai 1
classes of public utilities, or, under certain circumstances
and conditions existing, as set forth in the last clause o
Paragraph 1, Section 4818, authorizing the construction 0
any kind of publlc utility.

~ Section 4783, Paragraph 14, deflnes the term ¢ common
carrier” ag follows:

“TPhe term ‘common carrier,” when used in thi
title, includes every * * * corporation or person
their lessees, trustees, receivers, or trustees appointe
by any court whatsoever, engaged in the transports
tion of persons or property for public service ove
regular routes between points within this State.”

Paragraph 28, Section 4782, defines the term “publi
utility” as follows:

“The term pubhc utlhty, when used in this titl
includes every common carrier * * * where th
service is performed for or the commodity delivere

. to the public or any portion thereof. The term ‘publi
or any portion thereof,” as herein used, meang th
public generally, or any limited portion of the pub
including a person, private corporation, municipality,:
or other pohtlcal subdivision of the state, to whic
the service is performed or to which the commodlty i
delivered, and whenever any common carrier * *
performs a service or delivers a commodity to th
public or any portion thereof for which any com
pensation or payment whatsoever is feceived, suc
common carrier * * * - g hereby declared to be
public utility subject to the jurisdiction and reguls
tion of the Commission and the provisions of thi

. title. Furthermore, when any perscn or corporatio
performs any such service or delivers any such com
modity to any public utility herein defined, such p
son or corporation and each thereof is hereby declare
to be a public utility and to be subject to the jurigdi
tion and regulation of the Commission, and to th
provisions of this title.” .

In construing this section, we have no difficulty in a
riving at the conclusion that this service as outlined i
the evidence, is a common carrier service and likewis
is a public utility. :
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[

Section 4818 provides that certain classes of - public
" gtilities shall procure, in the first instance, from this
.Commission, a certificate of public convenience and neces-
. gty before beginning the construction or operation of
“guch utilities. Not all classes of public utilities are,
~ however, subject to ths section of the Act.

Paragraph 1, Section 4818, provides as follows:

“No railroad corporation, street railroad corpora-
tion, gas corporation, electrical corporation, telephone
corporation, telegraph corporation, heat corporation,
automobile corporation, or water corporation shall
henceforth establish or begin the construction or
operation of a railroad, street railroad, or of a line,
route, plant, or system, or of any extension of such
railroad or street railroad, or of a line, route, plant, or
system, without having first obtained from the Com-
mission a certificate that the present or future public
convenience and necessity require or will require
such construction; provided, that this section shall
not be construed to require any such corporation to
secure such certificate for an extension within any
city o town within which it shall have heretofore
lawfully commenced operations, or for an extension
into territory either within or without a city or town
contiguous to its railroad, street railroad, line, plant,
or system, and not theretofore served by a public utility
of like character, or for an extension within or to
territory already served by it, necessary in the or-
dinary course of its business; and provided further,
that if any public utility, in constructing or extending
its line, plant, or system, shall interfere or be about to
interfere with the operation of the line, plant, or
system of any other public utility already constructed,
the Commission on complaint of - the public utility
claiming to be injuriously affected, may, after hearing,
make such order and prescribe such terms and condi-
tiong for the location of the lines, plants, or systems
affected as to it may seem just and reasonable.”

~ Not all public utilities nor, indeed, all common carriers,
even, are included under the first part of this section. In
this sedtion, as originally passed by the Legislature, rail-
road . corporations were excluded, and in 1919, a special
session of the Legislature was called, which amended the
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section so as to ‘make railroad corporations subject tg
the provisions of this section. No additional utilitieg
were, however, added, nor has the Act been amended
since. It might be said that the language “line, route,
plant or system” is additional to the enumeration of the
utilities stated in this portion of the paragraph, and thug
includes all utilities under this clause;—however, if that
be true, it would not have been necessary to have cons
vened the Legislature to have included railroad corpora-
tions under this section, and we conclude that tramways
are clearly not amenable to this portion of the seetion
Thle last clause of Paragraph 1, however, provides ag
follows : '

* * and provided further, that if any publie
utility, in constructing or extending its line, plant, or
system, shall interfere or be about to interfere with
the operation of the line, plant, or system of any other
public utility already constructed, the Commission on
complaint of the public utility claiming to be injur-
iously affected, may, after hearing, make such order
and prescribe such terms and conditions for the loca-
tions of the lines, plants, or systems affected as to
it may seem just and reasonable.”

4

A former public utility, a narrow gauge railroad, had
previously operated and transported ores from Alta to
Wasatch, over substantially the same route as is now
proposed to construct the tramway. However, this utility
had not been operated for some years, and it did not appear
as an aggrieved party in this case, as provided in part’
of the section last above quoted.

Under all the circumstances and facts shown to exist,
we are of the opinion that this case does not come within
the provisions of the section of the act authorizing the
Commission to issue a Certificate of Convenience and
Necessity before the tramway. is constructed, and that the
Commission has no jurisdiction to authorize or deny the
construction of the tramway.

The case is accordingly dismissed.
However, it may be said in passing, that if said tram-

way is constructed and such service as has been outlined in
this case is given to the public, then, and in that event, it
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- will be necessary for the common carrier to file its
schedules, rules and regulations with the Commission, and
its charges, fares, tolls, rentals, etc., will be subject to
regulation and supervision of the police power of the
" State, as provided in the Public Utilities Act. )

An appropriate order will be issued.
(Signed) THOMAS E. McKAY,
, WARREN STOUTNOUR, |,
: ., B, CORFMAN,
[SEAL] Commissioners.
Attest:

(Signed) F. L. OSTLER, Secretary.

ORDER
At a Session of the PUBLIC UTILITIES COMMISSION

OF UTAH, held at its office in Salt Lake City, Utah, on

the 10th day of May, 1924.

. In the Matter of the Application of J. P. )
Clays, for permission and authority to
construct, maintain, conduct and oper-
ate a tramway for the purpose of trans-
porting and conveying ore, rock and
freight between Wasatch, a railway
terminal in Salt Lake County, State of } CASE No. 703
Utah, and Alta, in the Little Cotton-
wood Mining District, in Salt Lake
County, State of Utah, and also to con-
vey and transport ores, rock and freight 1
from intermediate points by means of
tramway lines. )

This case being at issue upon petition and protest on
file, and having been duly heard and sumitted by the
parties, and full investigation of the matters and things

involved having been had, and the Commission having,

on the-date hereof, made and filed a report containing its
findings, which said report is hereby referred to and made
a part hereof: : :
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IT IS ORDERED, That the applicdtion'herein be, -

and it is hereby, dismissed.

ORDERED FURTHER, That if said tramway is con-
structed and such service as has been outlined in this case
is given to the public, then, and in that event, it will be
necessary for the common carrier to file its schedules,
rules and regulations with the Commission, and its charges,
fares, tolls, rentals, ete., will be subject to regulation and
supervigion of the police power of the State, as provided in
the Public Utilities Act.

By the Commisgion.

' (Signed) F. L. OSTLER,
[smAL] Secretary,

BEFORE THE PUBLIC TE_J"J.XLITIES COMMISSION OF
T

In the Matter of the Application of G. L. 1
SANDERSON, for permisgion to oper-

ate an automobile passenger stage line L CASE No. 704 ...

between Eureka and the Tintic Stand- |
ard Mine at Dividend, Utah, and inter- l
mediate points. |

Submitted June 11, 1924, Decided June 28, 1924,
Appearance:

G. L. Sanderson, Applicant.

REPORT, FINDINGS AND CONCLUSION OF THE
COMMISSION

By the Commigsion:

This matter was brought on regularly for hearing,
~ before the Commigsion, at Salt Lake City, Utah, on the
.11th day of June, 1924, after due notice given for the
time and in the manner provided by statute, there being
no appearances in opposmon thereto, and the Commission,
after hearing the evidence in behalf of the applicant, now
reports, finds and concludes as follows:
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1. That the applicant, G. L, Sanderson, is a resident
of Bureka City, Juab County, State of Utah, and that
he has had approximately three years’ experience in the
operation of passenger automobiles for hire.

"2, That Eureka City is the mining center of Tintic
Mining Digstrict, in Juab County, Utah, and at Dividend,
about four miles distant therefrom, the Tintic Standard
Mine operates a large milling plant, for the treatment of
ores, employing a large number of men, who reside at
Fureka City and at intermediate points.

3. That there is no passenger service given, by rail
or otherwise, between KEureka City and Dividend, and
saild employees are greatly in need of some means of trans-
portation in going to and from their homes to their work
at said mill.

4. That the applicant proposes, if granted a Cer-
tificate- of Convenience and Necesgity so to do, by the
Commission, to operate daily over the public highways be-
tween Hureka City and Dividend, two passenger auto-
mobiles, of sufficient capacity to accommodate the needs
of said employees, leaving Eureka City at 7 o’clock a. m.
and 5 o’clock p. m., and leaving Dividend at 2:30 o‘clock
“a. m. and 5 o’clock p. m., and to make such additional .
trips each day by automobile as will meet the needs of
said employees, charging said employees therefor, fifteen
cents each way as a fare, and with an additional charge of
fifteen cents for each employee, to be paid by the said
Mining Company.

5. That there is now in operation under a Certificate
of Convenience and Necessity, an automobile passenger
bus line between Payson City, in Utah County, and Eureka
. City, in Jaub County; but the applicant herein proposes to
80 operate over the route applied for by him, in such a
manner as will not in any way interfere or conflict with
the service being given by the operator of the above men-
tioned route. ‘

From the foregoing findings of fact, and after in-
vestigation, the Commission concludes that the applicant,
G. L. Sanderson, should be granted a Certificate of Con-
venience and Necessity to operate an automobile passenger
stage line, for hire, over the public highways between

8
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Eureka City and Dividend,  in Juab County, and intey
mediate points, and to charge fares therefor in accordanc
with his application herein, subject, however, to his com
plying with the statutes of Utah and the rules and regulg
tions of this Commission now or that may hereafter }
made applicable to “automobile corporations,” and upo
his filing his schedules of rates herein as provided by law

An appropriate order will follow.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN, .
[SEAL] Commissioner

Attest:
(Signed) F. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 211

At a Session of the PUBLIC UTILITIES COMMISSIO
OF UTAH, held at its office in Salt Lake City, Utah, o
the 28th day of June, 1924,

In the Matter of the Application of G. L. ]
SANDERSON, for permission to oper-
ate an automobile passenger stage line |
between Eureka and the Tintiec Stand- }CABE No.70
ard Mine at Dividend, Utah, and inter- l
mediate points. ' J -

This case being at issue upon petition on file, an
"having been duly heard and submitted by the parties, an
full investigation of the matters and things involved hav
ing been had, and the Commission having, on the date here
of, made and filed a report containing its findings, whic
said report is hereby referred to and made a part hereof

IT IS ORDERED, That the application be granted
and that G. L. Sanderson be, and he is hereby, authorize
to operate an automobile stage line for the transportation
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© of passengers between Kureka and the Tintic Standard
Mine at Dividend, Utah, and intermediate points.

ORDERED FURTHER, That applicant, G. L. Sander-
. son, before beginning operation, shall -file with the Com-
 mission and post at each station on his route, a schedule as

provided by law and the Commission’s Tariff Circular No.

4, naming rates and fares and showing arriving and

leaving time from each station on his line; and shall at all ©

times operate in accordance with the rules and regulations
“prescribed by the Commission governing the operation of
- automobile stage lines. . :

By the Commission.
(Signed) TF. L. OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
' UTAH

In the Matter of the Application of )
GEORGE STOCKMAN, for permission |
to operate an automobile stage line } CASE No. 7056
between Coalville, Utah, and Salt Lake | -
City, Utah, ]

- Qubmitted April 17, 1924,  Decided May 12, 1924.

- Appearances:

P. H. Neeley, for Applicant.
Dan B. Shields, for Howard Hout, Protestant.

REPORT OF THE COMMISSION
- By the Commission :

: The application of George Stockman, filed with the

Commission, February 27, 1924, shows that his principal
place of business and post office address is Coalville,
© Summit County, State of Utah; that he is at present
- engaged in the garage business; and that he is financially
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able to conduct said automobile stage line in a prop
manner.

Applicant further alleges that public convenience ang
necessity require that an automobile stage line be operated
between Coalville and Salt Lake City, via Silver Creek’

"and Parley’s Canyon, during such parts of the years as the
public highway may be kept open to public travel, ang:
asks the Commission to issue a certificate authorizing
such service, Co

The case came on regularly for hearing, in the man-
ner provided by law, March 28, 1924, at the office of the
Commission, 303 State Capitol, Salt Lake City, Utah, at;
ten o’clock a. m. Evidence was received in support of the:
application to the effect that there are many persons
who desire to travel between Coalville and Salt Lake City,
and there is no direet and convenient way of travel be-
tween said places; that the schedule of train service:
between Coalville and Salt Lake City is such that it
takes the “better part of three days to spend one day
in either place,” and that an automobile stage line can be:
so conducted as to permit a person desiring to do so to:
spend the greater part of the day in Salt Lake City.

The application was protested on behalf of Howard
Hout, who it was alleged, at present holds a certificate-
authorizing the same service as is set out in the application.:

The protestant further alleges that his principle place
of business and post office address is Salt Lake City, Utah;
that heretofore, at the request of certain of the regidents
in Coalville, Utah, said Howard Hout made an application
before the Commission for a Certificate of Convenience
and Necessity to operate an automobile passenger line
between Salt Lake City and Coalville, Utah, and that
thereafter, upon hearing duly had, said Certificate of 3
Convenience and Necessity was granted to Howard Hout
and he thereupon immediately began to conduct a stage
line and operated the same between the above named points.
It was further alleged that during the winter season, as
a result of road conditions, he was unable to operate over
certain portions of the route with safety and comfort to
his patrons, and accordingly service was discontinued dur-
ing this period. '
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; Protestant alleges further that at the present time,
"the Certificate of Convenience and Necessity heretofore

referred to is in existence; but authority has been granted
to said Howard Hout to discontinue during the period of
. time when the roads are impassable for such service.

It is further alleged that said Howard Hout has
_equipment and is able financially and otherwise to supply
" the people of Coalville and intermediate points with all
necessary service, and that there is no public necessity for
any additional service. o

The record shows that a certificate authorizing the
same service as set out in the application, is now held by
the protestant, Howard Hout; that authority was granted,
upon his written request, dated January 10, 1924, to dis~
continue service until such time as the roads are open and
.passable, when he would resume said ' service. :

All things considered, it appears that there is at
present ample accomodations for the traveling public, and
it does not appear that an additional stage line is neces-
sary. The application should accordingly be denied.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
‘ WARREN STOUTNOUR,
. E. B. CORFMAN, '
[SEAL] Commissioners.

Attest: v
(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 12th day of May, 1924. ' :

In the Matter of the Application of
GEORGE STOCKMAN, for permission l
to operate an automobile stage line » CASE No. 705
between Coalville, Utah, and Salt Lake :
City, Utah, : ]
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This case being at issue upon petition and protest on
file, and having been duly heard and submitted by the
parties, and full investigation of the matters and things
involved having been had, and the Commission having,
on the date hereof, made and filed a report containing its
findings, which said report is hereby referred to and made
a part hereof:

IT IS ORDERED, That the application of George
Stockman, for permission to operate an automobile stage
line between Coalville, Utah, and Salt Lake City, Utah,
be, and it is hereby denied.

By the Commigsion.
(Signed) F. L. OSTLER,
[sEAL] Secretary,

In the Matter of the Application of 1.O-
GAN CITY, for permission to adjust ‘
rates for electrical power in the City of r CASE No. 706_ :
Logan.

PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
' UTAH

In the Matter of the Application of |
MARION B. LEWIS, for permission to ’
operate an automobile passenger stage
line between Heber City and the Park- r GASE No. 707
Utah Mine (at Keatley, Utah) and Mid- (
way, Utah, ' ]

Submitted April 22, 1924, Decided May 21, 1924,
Appearances:

L. C. Montgomery, Attorney for Applicant.

Bert A. Dannenberg ) o, Heher City Chamber of

J. H. Miller ]
Andrew Murdock J Commerce, Protestant.
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REPORT OF THE COMMISSION
CORFMAN, Commissioner:

This matter came on regularly for hearing, before the
Commission, at Heber City, Utah, on the 22nd day of
April, 1924, after due and legal notice given, upon the
petition of Marion B, Lewis, for a Certificate of Conven-
ience and Necesgity authorizing and permitting him- to
operate an automobile passenger stage over the public

highway, between Heber City and the Town of Midway

and the Park-Utah Mine at Keatly, in Wasatch County,
State of Utah, At said hearing, the applicant withdrew
his application for permission to operate between Mid-
way and said mine, and the Heber City Chamber of Com-
merce appeared in opposition to the said application to
operate between Heber City and the said mine.

The Commission, having heard the evidence of the re-
spective parties, and having duly considered the same, now,
after full investigation of the facts and conditions per-
taining to said application, reports, finds and decides as
follows:

1. That the Park-Utah Mine is situated about twelve
miles distant from Heber City and about two miles, on
a direct line, from Park City, Utah.

2. That said Park-Utah Mine, in its mining opera-
tions, employes daily about 115 men, who have their homes
at and live in Heber City and Midway, going to and from
the mine once each day. -

3. That there is now being operated under authority
and by permission of the Public Utilities Commission of
Utah, an automobile passenger stage line between Heber
City and Park City, but not directly to said mine.

4. That the applicant has had sufficient experience
and is provided with suitable equipment to efficiently
operate an automobile stage line between Heber City and
the said mine.

5. That at the present time, practically the only
passengers to be carried to and from said mine, are the
said mine workers living at Heber City and Midway, and

[
v
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many of them are the owners of automobiles, and by
mutual arrangements with their fellow workmen are
carrying them back and forth from said mine to Heber
City, with their privately owned automobiles.

6. That for the present, and for some time bast,
all persons desiring transportation between the pointy |
applied for by the petitioner, are and have been amply -
accommodated. '

From the foregoing facts, the Commission concludes

-~ and decides that the public convenience and necesgity for -

the present does not require the operation of an automobile -
bassenger stage line between Heber City and the Park-Utah
Mine at Keatley, Utah, and, therefore, the application of

Marion B. Lewis should be denied. :

An appropriate order will follow.

| (Signed) E. E. CORFMAN,
: Commissioner.
We concur:

;1 (Signed) THOMAS E. McKAY,
L WARREN STOUTNOUR,

\ﬁ . [SEAL] Commissioners.
g " Attest:

j (Signed) F. L. OSTLER, Secretary.

| ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 21st day of May, 1924,

In the Matter of the Application of ]
MARION B. LEWIS, for permission to L
operate an automobile' passenger stage  CASE No. 707

line between Heber City and the Park- J :

Utah Mine (at Keatley, Utah).

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
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full investigation of the matters and things involved hav-
ing been had, and the Commigsion having, on the date here-
of, made and filed a report containing its findings, which
qaid report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application of Marion B.
Lewis, for permission to operate an automobile passenger
stage line between Heber City and the Park-Utah Mine
(at Keatley, Utah) be, and it is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Mater of the Application of WAL- :
LACE JONES, for permission to oper- | cAqm No. 708
ate an automobile stage line between , s
Heber City and Myton, Utah. ]

ORDER

Upon motion of the applicant, and with the consgent
of the Commisgion: -

IT IS ORDERED, That the application of Wallace
Jones, for permission to operate an automobile stage line
between Heber City and Myton, Utah, be, and it is hereby,
dismissed. :

By the Commission.

Dated at Salt Lake City, Utah, this 17th day of
April, 1924.
' (Signed) F. L. OSTLER,

[SEAL] - i Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
: UTAH

In the Matter of the Application of GUST
JOHNSON, L. O, HOUGHTON and
KATHRYN STILWELL, for permission
to operate an automobile passenger ;CASE No. 709
and freight line betwwen St. George
and Salt Lake City, Utah, and inter-
mediate points.

Submitted August 22, 1924. ‘Decided September 10, 1924.
Appearances:

Willard Hansen and | .
A. G. Hougaard. - for Applicants.

Tor Protestants:

B. R. Howell, for Receiver of the Denver & Rio Grande
Western Railroad System.

Robert B. Porter | for Los Angeles &
and Dana T. Smith | Salt Lake R. R. Co.

Ralph . J for Salt Lake & Utah Railroad Co. and
alph H. Jewell 1 American Railway Express Company.

John F. MacLane and | for Utah Light &
George R. Corey { Traction Company.

W. C Hurd, for Utah Central Truck Line.

[ C. G. and G. R. Parry, doing
business as Parry Brothers;

Robert L. Judd, for 1 Cﬁ’lglrfg;ﬁ-g?gg?n-ﬂamblm

| Fawcett & Knell Stage Line,
| and Dailey Stage Line.

Joseph Carling, Owner and Manager of Fillmore &
Qalt Lake Stage Line.
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REPORT OF THE COMMISSION
By the Commission :

This case came on regularly for. hearing, May 5, -
1924, at 10:30 a. m., in the office of the Commission.

The evidence in support of the above petition dis-
closes that the applicant, Gust Johnson, is a garage
manager; that Mr. L. O. Houghton is a mechanic, and
that Mrs. Kathryn Stilwell is employed by and renders
gervice to the Utah Children’s Home Society; and all
of said applicants are residents of Salt Lake City, Utah;
that said applicants, Johnson and Houghton, have had
brief experience with stage lines; that their equipment
at the present time consists of a 1915, 3-18 Packard; a 1917
Twin Six, second series Packard; and a 1913 Pierce
Arrow. .

The petitioners represented that there is no direct pas-
genger baggage or freight lines operating between the
town of St. George and Salt Lake City, Utah; that the
cities and towns to be served between said terminals, with -
their approximate populations, are: beginning at St.
George, on the south, having a population of 2,850 people;
- Washington, population 200; Leeds, 180 people; Kanara-
ville, population 286; Cedar City, 2,462 people; Enoch,
115; Summit, 110; Parowan, 1640; Paragonah, 449;
Beaver, 1,827; Clove, population not given; Joseph, 224;
Elsinore, 843; Richfield, 3,500; Venice, 36; Sigurd, 186;
Aurora, 126; Salina, 1,4561; Redmond, 649; Axtel, popula-
tion not given; Centerfield, 566 ; Gunnison, 1,115; Sterling,
104; Manti, 2500; Ephraim, 2,287; Chester, 183; Moroni,
1,655; Fountain Green, 1,169; Nephi, 2,603; Mona, 190;
Santaquin, 1,000; Payson, 8,000; Salem, 609; Spanish
Fork, 4,086; Springville, 3,010; Provo, 10,308; Pleasant
Grove, 1,682; American Fork, 2,763; Lehi, 2,078; Sandy,
1,000; Murray, 4,684; and Salt Lake City the northern
terminal,

While in some ingtances there are independent stage
or automobile lines which operate between some of the
above mentioned cities and towns, the petitioner alleged
that public necessity and convenience will be served by
direct automobile stage lines operating between the above
mentioned terminals, and that such lines will not conflict,
in any material way, with such independent stage lines




236 REPORT OF PUBLIC UTILITIES COMMISSION

which are now operating between any of the aforesaid
communities, and that there are no direct .passenger,
baggage or freight lines between Salt Lake City and any of
the above mentioned cities and towns, except a certain
. steam railroad which operates between Marysvale, Piute
County, Utah, and Salt Lake City, Utah, and operated,
- confucted and controlled by the Denver & Rio Grande
Western Railroad Company, which said road conveys and
transports passengers, baggage and freight between the said
town of Marysvale and Salt Lake City, and which passes
through and serves the territory adjacent to the towns
of Richfield, Sigurd, Salina, Gunnison, Manti, Ephraim,
Spanish Fork, Springville, Provo, Pleasant Grove, Ameri-
can Fork, Lehi, Murray and Qalt Lake City; and except
a certain steam railroad operated by the said Denver & Rio
Grande Western Railroad Company between the cities
of Manti, Ephraim, Moroni, Fountain Green and Nephi, in
said State.

Petitioners further alleged that there is no automobile
stage line and no means whatsoever by which passengers,
-baggage and freight can be conveyed and transported be-
tween said town of St. George and Salt Lake City, except
the steam railroads, as aforesaid, and except for certain in-
terurban electric lines operating between Payson and Salt
Lake City, and intermediate points, and except certain
traction lines operating between the towns of Murray and
Sandy and Salt Lake City.

The applicants further represented that the above
mentioned transportation facilities were entirely inade-
quate to meet the needs and necessities of the people re-
siding, especially between Richfield, on the south, and
Salt Lake City, on the north; that the Denver & Rio
Grand Western Railroad Company operates but one
passenger train out of Salt Lake City, with terminal af
Marysvale, Utah, each day, and one train out of Marys-
vale, Utah, with a terminal at Salt Lake City, each day;
that this train leaves Salt Lake City at about eight o’clock
in the morning, and that the train out of Marysvale leaves
that city at an early hour in the morning; and that ne
matter how great the meeds or mnecessities of a person
might be to be transported between any of the towns along
this route, he is prevented from passing from one point to
ahother, unless he finds it convenient to take passage upon




REPORT OF PUBLIC UTILITIES COMMISSION 237

one of the trains above mentioned, or unless he is fortunate
enough to own a private conveyance.

The petitioners represented that the geographical sit-
uation of some of the towns along the route demonstrated
the mneed of additional service. Gunnison, Redmond,
Centerfield, Sterling, Moroni, Fountain Green and Santa-
quin are thus situated. The station of the Denver & Rio
Grande Western Railroad is situated two and one-half to
four miles from the citizens residing at Centerfield
and Gunnison; that the town of Redmond is likewise
so situated, and that the towns of Moroni, Fountain
Green and Chester are upon a branch of the Denver
& Rio grande Western, which does not operate on
SQunday, and that these towns are, therefore, at the
present time entirely deprived of transportation facilities
on Sunday. ‘

The fruit growers in the fertile valley surrounding
the City of Nephi, it was further alleged, cannot transport
their fruit to any of these towns or to any of the towns
from Nephi through Salt Creek Canyon and on to Rich-
field, unless by private conveyance and at great expense.

It was further alleged that there is a concrete highway
from Salt Lake City to Nephi, Utah, with the exception of
a short distance between Payson, Utah, and the Juab
County line, and that this distance would be approximately
one-half the distance between the City of Salt Lake and the
City of Richfield, and that there is also a twelve mile
strip of pavement between what is known as Pigeon Hol-
low, in Sanpete County, and Manti, Utah, which affords
unusual facilities for the successful operation of a stage
line. It is also alleged that the road through Salt Creek
Canyon has been surfaced and graded to such an extent
that traffic could pass through said Salt Creek Canyon with-
out interruption, through practically the entire year; that
the only time an automobile might not suecessfully pass
through said Canyon would be when the frost is coming
from the ground, in the spring of the year; that from
 Fountain Green to Pigeon Hollow there is an excellent
earth road, well surfaced, and that from Manti on
to Richifeld, road improvements are in course of construc-
tion; that from the City of Richfield through Salt Creek
Canyon, automobile traffic, both passenger and freight,
could pass without interruption, with the exception of
possibly two or three months during the winter, at which
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time applicants, ag stated in the petition, desire to discon-
tinue service; in fact, applicants alleged that they them-
selves were not fully convinced of the needs and neces-
sities of the people regiding south of the City of Rich- -
field, and that they would be entirely content, for the -
time being, to limit their operations between Richfield, on
the south, and Salt Lake City, on the north.

The distance to be traversed by the proposed stage
line is approximately 860 miles, 160 miles from Salt Lake .
City to Richfield and 200 milés from Richfield to St.
George.

T. H. Beacom, as Receiver of the Denver & Rio Grande
Western Railroad System, now operating the Denver &,
Rio Grande Western Railroad, one of the protestants,
contends that there is no necessity for the service agked
to be established by the petitioners; that protestant’s
railroad is engaged in the business of a common carrier,
for hire, carrying both passengers and freight, and for
that purpose operating an interstate  steam line of rail-
road between Denver, Colorado, and Ogden, Utah, and
intermediate points; and as a part of said system of rail-
road, protestant operates a line of railroad between Salt
Lake City, Utah, and Marysvale, Utah, via Elsinore, .
Richfield, Sigurd, Salina, Gunnison, Manti, Ephraim,.
Springville, Provo, American Fork, Lehi, Murray, and
other intermediate points; also operates a line of railroad
between Salt Lake City, Utah, and Santaquin, Utah, via
Lehi, American Fork, Provo, Springville, Spanish Fork,
Payson, and other intermediate points, and also operates

‘a branch line of railroad between Nephi and Manti, Utah,

via Fountain Green, Moroni, Chester, Ephraim and other
intermediate points. Protestant operates, daily, passenger
trains between Salt Lake City, Utah, and Richfield, Utah,
and intermediate points; also between Salt Lake City and
Payson, Utah, and intermediate points, and a mixed pas-
senger and freight service, daily, except Sunday, between
Nephi, Utah, and Manti, Utah, and intermediate points;
also a daily freight service between Salt Lake City and
Thistle, Utah, and intermediate points; a tri-weekly

freight service between Thistle, Utah, and Marysvale,
Utah, and intermediate points; that the service so main-
tained is fully adequate for the traveling public and is now,
and for some years past has been, equipped to meet all
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public demands; that other railroads, such as the Los
Angeles & Salt Lake Railroad and the Salt Lake & Utah
Railroad, operate along a part of the route contemplated
by the petitioners, and that in addition to the three lines
of railroad mentioned, a number of automobile passenger
stage lines have been authorized by the Commission, viz.:
Cedar City, Utah, to Paragonah, and intermediate points;
Salt Lake City, Utah, and Fillmore, Utah, and intermediate
points; Cedar City and St. George, and intermediate points;
also freight truck service has been authorized between

. Cedar City and Parowan, and intermediate points; Cedar .

City and St. George, and intermediate points; and Salt
Lake City and Provo, and intermediate points. This pro-
testant alleges, therefore, that complete and adequate
transportation facilities are afforded; that service now
being offered to the public is full, ample, commodious and
efficient, and that no need exists for any additional service
in the territory covered by the application.

The Los Angeles & Salt Lake Railroad Company set
out that it is a common carrier and operates a railroad
between Los Angeles, California, and Salt Lake City,
Utah, and intermediate points, and that it furnishes daily
train service between Salt Lake City, Utah, and Cedar
City, Utah,” and intermediate points, including the fol-
lowing towns and cities, through which the applicant
above named seeks to operate, namely: Murray, Lehi,
American’ Fork, Pleasant Grove, Provo, Springville, Span-
ish Fork and Nephi, Utah; that the service and transpor-
tation facilities furnished the above mentioned towns
and cities by this protestant and by other common carriers
serving them, is sufficent and that no other service by
automobile, or otherwise, is necegsary or required.

The Salt Lake & Utah Railroad Company protests upon
the grounds that it is the owner of an electric railroad,
running from - Salt Lake City to Payson, Utah through
the cities and towns of Lehi, American Fork, Pleasant
Grove, Provo, Springville, Spanish Fork, Salem and Payson;
, that protestant operates eight vasseneer traing each way,
~each day, between Salt Lake City and Payson; that each

of said passenger trains-carries express and two of said
~ trains each way, each day, carry express cars in charge
- of .express messengers; that in addition to the above men-
. tioned service, there is a minimum of two freight trains

- per day, each way, between Salt Lake City and Payson.




240 REPORT OF PUBLIC UTILITIES COMMISSION

Protestant, Salt Lake & Utah Railroad Company, also al-
leges that it carries the U. S. Mail to points on its line;
that the service which the applicants seek to inaugurate
parallels practically the full length of the protestant’s line
of railroad and will also parallel two steam railroads
and one or more existing automobile truck lines. Pro-
testant alleges, therefore, that the present transportation.
gervice afforded the residents of Salt Lake City, Payson
and intermediate points, by the existing transportation
facilities, is ample, commodious, convenient and efficient;
that there is serious danger of impairment of service now
being afforded by the existing transportation companies,
if this application is granted.

The Utah Light & Traction Company alleges that
it is a street railway corporation and operates a street
railroad in Salt Lake City and suburbs and environs,
specifically an electric street railroad line from Salt Lake
City, in a general southerly direction, through Salt Lake
County, to and through the cities of Murray, Midvale
and Sandy, in said County, the location or route of its
street railroad line being generally paralleled by the high-
way upon which the applicants propose to operate an
automobile stage line. The protestant denies that public
convenience and necessity require the operation of said
automobile stage line, and alleges, on the contrary, that
public convenierce and necessity do mnot require the
operation of said line, nor is there any legitimate demand
therefor; that the operation of the said proposed auto-
mobile stage line will simply compete with and take
away travel from existing public utilities having fixed
investment to serve said community; that there is not
enough travel on the existing street railway and other public
utility lines along the route and in the territory proposed
to be served by applicant, to absorb or justify existing
facilities, and additional facilities are unnecessary.

The American Railway Express Company, a common
carrier, conducting an express service between Salt Lake
City and Cedar City, Utah, also protests the application
filed herein. Protestant conducts such express service
over the Los Angeles & Salt Lake Railroad, one
train each way daily, serving the following towns:
Salt Lake City, Murray, Sandy, Lehi, American
Fork, Pleasant Grove, Provo, Spanish TFork, Payson,
Nephi (Lund), and Cedar City. Protestant also conducts
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guch express service over the Denver & Rio Grande
Western Railroad, operating two express trains daily
each way between Salt Lake City and Springville, and
one train each way, daily, between Springville and Pay-
gon; and one train, daily, each way between Springville
and Elginore; the following towns on the Denver & Rio
Grande Western being served: Salt Lake City, Murray,
Lehi, American Fork, Provo, Springville, Spanish Fork,
Payson, Nephi, Tountain Green, Moroni, Ephraim, Manti,
Gunnison, Salina,. Sigurd, Richfield and Blginore. Similar
service is also conducted on the Salt Lake & Utah Rail-
way, five trains each way daily, serving the following
points: Salt Lake City, Lehi, American Fork, Pleasant
Grove, Provo, Springville, Spanish Fork, Salem and Pay-
son. Protestant contends that the service which the appli-
cants seek to inaugurate parallels the greater part of the
line of the above described express service. Protestant al-
leges that the service which it now renders the public is
ample, commodious, convenient and efficient, and that no
need exists for the service proposed to be performed by the
applicants, except possibly the territory 16cated between
Cedar City and St. George.

W. J. West, J. A, McHale and R. T. McHale, doing
business as the Utah Central Truck Line, also protested
the granting of the above petition, and alleged that they
are now, and for geveral years last past have been, op-
erating an automobile truck line between Salt Lake City
and Provo, Utah, carrying freight and express between
said Salt Lake City and Provo, and intermediate points,
including Pleasant Grove, American Fork, Lehi and
Cresent. Protestants further alleged that the freight and
express service soO maintained by them is fully adequate
for the needs of the public; that they are fully equipped to
carry all freight, express, baggage and personal property
which may be offered, and that they have invested a
large amount of money in automobile trucks and other
equipment to enable them to give proper and adequate
service.

Joseph Carling, owner and manager of the Fillmore
& Salt Lake Stage Line, operates and controls an auto-
mobile passenger and freight line between Fillmore City,
Utah, and Salt Lake City, Utah and intermediate points.
He protested the granting of the above petition for the
reason that a portion of the territory proposed to be
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covered by the new line is already adequately served by
him, namely, from Nephi, Juab County, Utah, via Mona
and other points along said line to Salt Lake City, Utah.

C. G. and G. R. Parry, doing business as Parry
Brotherg, Covington-Barton-Hamblin, Freight Stage Line, .
Fawecett and Knell Stage Line, and the Dailey Stage Line,
all doing business in Southern Utah, protested the grant-
in of the above petition, upon the ground that the service
which is now being rendered the public is ample and
convenient, and that no need exists for the proposed ser-
vice. The Covineton-Barton-Hamblin Freight Stage Line
operating between St. George and Cedar City, Utah, al-
leged that they are now handling all freight that is handled
over gaid line, and are equipned to handle as much again
as there is now to handle. The Fawcett and Knell Stage
Line makes daily trips from St, George to Cedar City, and
intermediate points, and the Dailey Stage Line from Cedar
City to Paragonah, and allege that their buginess at the
present time is barely sufficent to pay expenses.

A number of petitions were presented by both the
applicants and the protestant, Denver & Rio Grande West-
ern Railroad, signed by scores of people residine in the
towns and cities through which the proposed stage line
would pass. In a few cases, the same names were.
found on the petition of the apvlicants, under a carefully
worded paragraph, rehearsine the benefits to be derived
from and the necessity of the new stage line, as well
as on the vrotests, under another carefully prepared
naraeraph, declaring that there was no public necessity
for the above pronosed automobile stage line. Letters
from commercial clubs, vrotesting the granting of the
application, were filed with the Commission; also a num-
‘ber of witnesses for both protestants and applicants were
called, the former giving their reasons for opposing the
petition, which was generally stated that the railroads
which served their respective communities were furnish-
ing all that was necessary alone transportation lines;
and the latter expressine the opinion that there was a
necessity for the proposed line. '

After a careful consideration of the conditions pre-
sented at the hearine, there seems to be very little, if anv,
necessity for the establishing of the provosed automobile
passenger and freight line between St. George, Utah, and
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9alt Lake City, Utah. The territory to be served by the
proposed line covers more than 360 miles; but, notwith-
standing this vast distance, we find the transportation
needs are quite adequately met.

Beginning at the northern terminal, Salt Lake City,
and going south, we find that Murray and Sandy are
served by the Utah Light & Traction Company, the
Denver & Rio Grande Western Railroad, and the Los An-
geles & Salt Lake Railroad; Lehi, American Fork, Pleasant
Grove, Provo, Sprlngvﬂle Spanlsh Fork and Payson
are served by the Denver & Rio Grande Western, the Los
Angeles & Salt Lake Railroad, and the Salt Lake & Utah
Railroad ; Santaquin is served by the Denver & Rio Grande
Western Railroad and the Los Angeles & Salt Lake Rail-
road; Mona is served by the Los Angeles & Salt Lake
Railroad; Nephi is served by the Los Angeles & Salt Lake
Railroad and the Sanpete Branch of the Denver & Rio
Grande Western Railroad; Fountain Green and Moroni are
gerved by the Sanpete Branch of the Denver & Rio Grande
Western Railroad; Ephraim, Manti, Gunnison, Salina, Sig-
urd, Richfield and Elginore are served by the Denver & Rio
Grande Western Railroad; Cedar City is served by the
Los Angeles & Salt Lake Railroad; Beaver, Parowan and
St. George, and intermediate points, are not served directly
by any railroad, but are served by stage and freight
~ lines operating between these towns and the Los Angeles

& Salt Lake Railroad; St. George is served by the Cov-
ington-Barton-Hamblin Freight Line and the Fawcett &
Knell passenger line, connecting with the Los Angeles &
Salt. Lake Railroad at Cedar City; and Parowan and
Paragonah, and intermediate points, by the Dailey Stage,
likewise connecting with the Los Angeles & Salt Lake
Railroad at Cedar City; and Beaver is served by freight
and passenger stages connecting with the Los Angeles
& Salt Lake Railroad at Milford,

With a possible exception, therefore, of Beaver to
Richfield, and a few towns which are from two and one-
half to four miles from the railroad stations, such as
Gunnison, Centerfield and Redmond, we find very little,
if any, necess1ty for the estabhshlng of a stage line as
is contemplated. .

It appears that conditions at the present time have
not changed very materially from those presented in
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Case No. 408, being an application for permission to'op
erate an automobile stage line between Salt Lake Cit
and Richfield, and intermediate points, and the followin
paragraph taken from the conclusions of the Commissio
in that case, is applicable, we think, and is hereby mad
a part of the findings in this case:

“In reviewing the whole matter as presented
taking into consideration the services which are be
ing rendered, there would seem to be very little neces
sity for the establishing of an operating utility, such !
as is contemplated, to give service to the general:.
public as a common carrier over the proposed route
that it is no doubt reasonable to believe that at time
when the roads are open and the weather is suitable
some traffic would be given to an automobile stag
line between Richfield and Salt Lake City, but t
operate as a common carrier, requiring the establish
ing at designated points of the facilities and con

. veniences in order to meet the demands of the travel-:
ing public, appears to be impracticable and unneces--
sary under the showing for the authorization of such -
service,

“Before the Commission would be authorized and.
warranted in granting permission for the operation of -
the passenger stage line applied for, it must first find:
that the facilities now offered by the common carriers
are not sufficient and cannot be made so as to meet -
the wants and demands of the traveling public, and to
further find that the proposed service would furnish
a convenience and necessity that has not been reached
or cannot be reached by the said railroad carriers; and
that the applicants’ proposed service would be made’
adequate and sufficient to meet a requirement and.
demand of the traveling public not now available.”

After a careful consideration, therefore, of all the -
questions involved as presented by the testimony, we are of
the opinion that the application should be denied.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] Commissioners
Attest:
(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
- “"OF UTAH, held at its office in Salt Lake City, Utah, on
the 10th day of September, 1924,

Tn the Matter of the Application of GUST
JOHNSON, L. 0. HOUGHTON and
KATHRYN STILWELL, for permission
to operate an automobile passenger { CASE No. 709
and freight line between gt, George | ,
and Salt Lake City, Utah, and inter- |
mediate points. ]

The case being at issue upon petition and protest on
file, and having been duly heard and submitted by the
parties, and full investigation of the matters and things
involved having been had, and the Commission having, on
the date hereof, made and filed a report containing its
findings, which said report is hereby referred to and
made a part hereof:

IT IS ORDERED, That the application herein be, and
it is hereby, denied. ,

By the Commission. :
. (Signed) F. L. OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
: UTAH

TOWN OF HONEYVILLE, a Municipal 1

Corporation,
Complainent,

V8. f CASE No. 710

UTAH POWER & LIGHT COMPANY,
a Corporation,
Defendant.

BN St iaet bt

ORDER

Upon motion of the complainant, and with the consent
of the Commission:
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IT IS ORDERED, That the complaint of the Town of
Honeyville, a Municipal Corporation, vs, the Utah Power
& Light Company, a Corporation, be, and it is hereby, dis- -
missed.

By the Commission.

Dated at Salt Lake City, Utah, this 13th day of
June, 1924,

(Signed) F. L. OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
‘ UTAH

In the Matter of the Application of
MARION SMITHSON, for permission
to transfer Certificate of Convenience
and Necessity to operate an automobile CASE No. 711
stage line between Beaver -and Paro-
wan, Utah, to Darrell LeFevre,

Submitted June 4, 1924. Decided July 19, 1924,
Appearances:
Marion Smithson, Applicant.

Darrel LeFevre, for himeslf.

REPORT OF THE COMMISSION
McKAY, Commissioner: v
Under date of March 31, 1924, Marion Smithsoh ap-

plied to the Public Utilities Commission of Utah for per-
mission to transfer to Darrel LeFevre Certificate of Con-

-venience and Necessity No. 189, issued to him by the

Commission, under date of August 8, 1923, permitting the
operation of an automobile stage line between Beaver City
and Parowan, Utah.
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The case came on for hearing in the manner as pro- .

vided by law, at Milford, Utah, on the 4th day of June,
1924, at the Opera House, at ten a. m.

At the hearing, Mr. Smithson testified that he had’

previously employed local counsel from Milford to represent

him before the Public Utilities Commission in the above
entitled application, and had supposed that matters had

been satisfactorily arranged, as he had not received advice

to the contrary from said counsel.

Agsuming that the Commission would not be averse to
the transfer of his equipment, Mr. Smithson advised that
he disposed of same, consisting of one Ford gedan, to
My, Darrel LeFevre, and sale of equipment and transfer
of right to operate over the Beaver-Parowan route was act-
wally consummated on or about the 24th day of September,
1923. . .

At the hearing, Mr. Darrel LeFevre testified that he
had at that time an application before the Commission,
set for hearing the same time as this application, to
transfer his Certificate of Convenience and Necessity, to-
gether with equipment purchased from Marion Smithson,
Yo one R. C. Mumford, and further testified that sale of
equipment and transfer of same has actually been made.

Mr. Darrel LeFevre assumed, as did Mr. Smithson,
that matters had been arranged with the Commission for
the transfer of the Certificate of Convenience’ and Neces-
sity held by Mr. Smithson to Mr. LeFevre, by Mr. Smith-
son’s Counsel, and that Darrel LeFevre was the holder
of a Certificate of Convenience and Necessity to operate
an %utomobile stage line between Beaver and Parowan,
Utah.

After an explanation was made to Mr. LeFevre and
Mr. Smithson, that in reality Mr. LeFevre was not the
holder of a Certificate of Convenience and Necessity from
the Public Utilities Commission, Mr. Smithson advised
that the Commission could feel at liberty to treat his
application in the above entitled matter, as one to be re-
leased from the operation of the stage line operating be-
tween Beaver and Parowan, as in reality he had not oper-
ated the said stage line for gome months,
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After a careful consideration of all material facts,
and upon request of applicant, the Commission is of the .
opinion that Marion Smithson should be permitted to
withdraw from the operation of the stage line between
‘Beaver and Parowan, Utah, and that Certificate of Con- -
venience and Necessity No. 189, issued to Marion Smithson,
August 8, 1923, be cancelled.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
: : Commissioner.
We concur:

(Signed) WARREN STOUTNOUR,
E. E. CORFMAN,

Commissioners.
Attest:

(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 19th day of July, A. D. 1924,

In the Matter of the Application of 1
MARION- SMITHSON, for permission l
to transfer Certificate of Convenience
and Necessity to operate an automobile CASE No. 711
stage line between Beaver and Paro-
wan, Utah, to Darrell LeFevre,

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of, made 'and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the above application be
treated as an application of Marion Smithson to be re-
leased from the operation of the automobile stage line
between Beaver and Parowan, Utah, and that Certificate
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of Convenience and Necessity No. 189 (Case No. 655), is-
gued to Marion Smithson, under date of August 8, 1923, be,
and the same is hereby, cancelled.

By the Commission.

(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
» UTAH

In the Matter of the Application of the
INDEPENDENT POWER & LIGHT
COMPANY, for permission to establish | cAgE No. 712
an electric light and power system in '
the towns of Alton, Glendale, Order-
ville, Mt, Carmel and Kanab, Utah.

Decided May 6, 1924,
REPORT OF THE COMMISSION
By the Commission

In an application filed April 8, 1924, with the Public
Utilities Commission of Utah, the Independent Power &
Light Company sets forth:

That its principal place of business is Kanab, Kane
County, Utah; that its desire is to supply electric power

and light, for domestic purposes, for and in the towns of .

Alton, Glendale, Orderville, Mt. Carmel and Kanab, Utah;
that at the present time, these towns are without electric
lighting and power facilities.

The Commission, having knowledge of the conditions
and being aware of the necessity for the service as peti-
tioned for by the Independent Power & Light Company,
finds:

That a Certificate of Convenience and Necessity should

be issued to the Independent Power & Light Company,.




“with this Commission, before rendering service to the

it is hereby, authorized to establish an electric light and
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authorizing it to furnish electric current for lighting |
and power, in the towns of Alton, Glendale, Orderville, Mt
Carmel and Kanab, Utah.

That a schedule of rates be formulated and fileq -
public,
An appropriate order will be issued.
(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. BE. CORFMAN,
[SEAL] Commissioners
Attest:

(Signed) F. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 207

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 6th day of May, 1924,

In the Matter of the Application of the ]
INDEPENDENT POWER & LIGHT
COMPANY, for permission to establish CASE No. 712
an electric light and power system in '
the towns of Alton, Glendale, Order-
ville, Mt. Carmel and Kanab, Utah. ]

This case being at issue upon petition on file, and
having been duly submitted by the parties, and the
Commission having knowledge of the conditions and
being aware of the necessity for the service as petitioned
for, and the Commigsion having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be granted,
and the Independent Power & Light Company be, and
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power system in the towns of Alton, Glendale, Orderville,
Mt. Carmel and Kanab, Utah

: ORDERED FURTHER, That applicant shall, in the

construction of such electric power system, conform to
the standard of construction heretofore prescribed by
this Commiggion. .

ORDERED FURTHER, That applicant, the Indepen-
dent Power & Light Company, before beginning such ser-
vice in said towns, shall file with this Commission a
printed or typewritten schedule of its rates, rules and re-
gulations applying to the towns of Alton, Glendale, Order-
ville, Mt. Carmel and Kanab, Utah, in the manner pre-
scribed by the Commission’s Tariff Circular No. 3.

By the Commission.
(Signed) F. L. OSTLER,
[SEAL] : Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 8th day of April, A. D, 1924,

UTAH LAKE DISTRIBUTING COM-

PANY, et al,,
Complainants.

V8. t CASE No. 713

UTAH POWER & TLIGHT COMPANY, a
Corporation,

Defendant.

Application having been made for an order extending

the terms of order of March 29, 1922, Case No. 441, the
rates or charges for pumping purposes to October 31, 1924:

IT IS ORDERED, That rates or charges for pumping

purposes. as covered by order dated March 29, 1922, in

Case No. 441, be in effect until October 81, 1924,

By the Commission;
' (Signed) F. L. OSTLER,
[SEAL] _ Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the 1
UTAH POWER & LIGHT COMPANY,
for a Certificate of Convenience and | =
Necessity to exercise the rights and + CASE No. 714
privileges conferred by franchise .
granted by the City of Brigham City,
Utah.

Submitted April 16, 1924, Decided May 20, 1924,

REPORT OF THE COMMISSION

By the Commission :

Under date of April 16, 1924, the Utah Power &.

Light Company filed an application with the Public Utili-
ties Commission of Utah, for a Certificate of Convenience
and Necessity to exercise the rights and privileges con-
ferred by franchise granted by the City of Brigham City, .
Utah. Said franchise authorizes the Utah Power & Light

Company to construct, maintain and operate in the present
and future streets, alleys and public places east of a line

 described as follows: Beginning at the southwest corner

of the southeast quarter of Section 25, Township 9 North,
Range 2 West, Salt Lake Base and Meridian, thence north
to the middle of said Section 25, thence east to the nort-
east corner of the southeast quarter of said Section 25,
thence north along the east boundary ‘lines of Sections
25, 24, 13 and 12, all in Township 9 north, Range 2 West,
Salt Lake Base and Meridian, in the City of Brigham.
City, Utah, and its successors, electric light and power

lines, together with all the necessary or degirable ap- -
purtenances (including underground conduits, poles,
towers, wires, transmission lines and telegraph and tele-
phone lines for its own use), for the purpose of trans-
mitting electrical power or energy over gaid lines to per-

-sons and corporations beyond the limits thereof, for light,

heat, power and other purposes.

After giving full consideration to this application,
the Commission finds that a Certificate of Convenience and
Necessity should be issued to the Utah Power & Light
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Company to exercise rights and privileges as conferred by
franchise granied by the City of Brigham City, Utah.

' An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. BE. CORFMAN,

[SEAL] , Commissioners.
Attest:
(Signed) F. L. OSTLER, Secretary.
ORDER
Certificate of Convenience and Necessity
No. 209

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 20th day of May, 1924,

In the Matter of the Application of the
UTAH POWER & LIGHT COMPANY,
for a Certificate of Convenience and
Necessity to exercise the rights and ; CASE No. 714
privileges conferred by franchise
%ranted by the City of Brigham City, ‘\

tah.

This case being at issue upon petition on file, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be granted
and applicant, Utah Power & Light Company be, and it is
“hereby, authorized to construct, operate and maintain
electric transmission and distribution lines in the City of
Brigham City, Utah.

ORDERED FURTHER, That. in the construction of
-such transmission and distribution lines, applicant, Utah
Power & Light Company, ¢hall conform to the rules and
regulations heretofore issued by the Commission governing
such construction.

By the Commission.
(Signed) F. L. OSTLER,

[sEAL] , Secretary.
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In the Matter of the Application of th? }
FORD MOTOR COMPANY, for relief
from the Commission’s Tentative Gen- r CASE No. '715;'
eral Order governing clearances.

PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF -
UTAH

In the Matter of the Application of J. H. 1
O’DRISCOLL, for permission to operate
an automobile passenger and baggage CASE No. 716 '
stage line between Logan and Brigham )
City, Utah, and intermediate points,
via Wellsville Canyon,

[—

ORDER

Upon motion of applicant, and with the consent of
the Commission :

IT IS ORDERED, That the application of J. .
O’Driscoll, for permission to operate an automobile pas-
senger and baggage stage line between Logan and Brig-
ham City, Utah, and intermediate points, via Wellsville
Canyon, be, and it is hereby, dismissed.

Dated at Salt Lake City, Utah, this _19th day of

May, 1924, :
(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] ‘ _ ‘Commissioners.
Attest:

(Signed) TF. L. OSTLER, Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of . the Application of
PETER LABOROI, operating Spring
Canyon Auto Line between Helper and
Rains, Utah; CHARLES P. LANGE
and ROBERT CORMANI, operating
the White Star Line between Helper
and Raing, Utah, to consolidate said
franchises and to have a new Certifi-
cate of Convenience and Necessity is-
gued in the name of Charles P. Lange,
Robert Cormani, Peter Laboroi, and
John Laboroi, doing business as Spring
Canyon Stage Line, and that the new
Certificate of Convenience and Neces-
sity read from Helper to Mutual, Utah,
and intermediate points. v

CASE No. 717

Decided May 17, 1924,

REPORT OF THE COMMISSION

By the Commission:

On June 10, 1922, the Public Utilities Commission. -

of Utah issued Certificate of Convenience and Necessity
Number 150 (Case No. 547) to Peter Laboroi, which au-
thorized the operation of the Spring Canyon Auto Line,
between Helper and Rains, Utah.

On the same date, the Commission also issued Cer-
tificate of Convenience and Necessity Number 149 (Case
No. 546), authorizing Robert Cormani to assume operations
of the White Star Stage Line, between Helper and Rains,

- Utah.

Under date of March 38, 1924, the Commission con-
sidered the application of Robert Cormani, for permis-
sion to have Certificate of Convenience and Necessity No.
149 (Case No. 546) changed to be in favor of Robert
Cormani and Charles P. Lange. In deciding this applica-
tion, the Commission issued Certificate of Convenience and




- ditions of this case, finds that a new Certificate of Con-
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Neéessity No. 199 (Case No. 685), in favor of Robey
Cormani and Charles P. Lange.

Now comes the application of Peter Laboroi, Robey
Cormani, Charles P. Lange and John Laboroi, seeking
permission to operate an automobile stage line between
Helper and Mutual, Utah, and intermediate points, under g
new Certificate of Convenience and Necessity.

The Commission, having full knowledge of the con-

venience and Necessity should be issued in favor of Peter
Laboroi, Robert Cormani, Charles P. Lange and John
Laboroi, authorizing operation of stage line between
Helper and Mutual, Utah, and intermediate points.

An appropriate order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR,

E. E. CORFMAN,
[SEAL] . Commissioners,

Attest:
(Signed) F. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity
No. 208

Cancels Certificates of Convenience and Necessity
Nos. 150 and 199,

At a Session of the PUBLIC UTILI’I‘IES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 17th day of May, 1924.
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Ip the Matter of the Application of
PETER LABOROI, operating Spring
Canyon Auto Line between Helper and
Rains, Utah; CHARLES P. LANGE
.and ROBERT CORMANI, operating
the White Star Line between Helper
and Rains, Utah, to consolidate said
franchises and to have a new Certifi- { CASE No. 717
cate of Convenience and Necessity is- ’
sued in the name of Charles P. Lange,
Robert Cormani, Peter Laboroi, and
John Laboroi, doing business as Spring
Canyon Stage Line, and that the new
Certificate of Convenience and Neces-
sity read from Helper to Mutual, Utah,
and intermediate points.

This case being at issue upon petition on file, and
the Commission havine full knowledge of the conditions,
and having, on the date hereof, made and. filed a report
containing its findings, which said report is hereby re-
ferred to and made a part hereof:

IT IS ORDERED, That the application be granted,
that Peter Laboroi, Robert Cormani, Charles . P. Lange
and John Laboroi, be permitted to consolidate their in-
terests and operate an automobile stage line, for the trans-
portation of passengers, between Helper and Mutual,
Utah, and intermediate points, said stage line to be
operated under the name of the Spring Canyon Stage
Line,. .

ORDERED FURTHER, That applicants, Peter  La-
boroi, Robert Cormani, Charles P. TLange and John La-
boroi, before beginning operation, shall file with the
Commission and post at each station on their route, a
schedule as provided by law and the Commission’s Tariff
Circular No. 4, naming rates and fares and showing ar-
riving and leaving time from each station on their line;
and shall at all times operate in accordance with the
rules and regulations prescribed by the Commission
governing the operation of automobile stage lines.

By the Commission. ,
(Signed) F. L. OSTLER,
[SEAL] : » Secretary.

9
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In the Matter of the Application of the
MOUNTAIN STATES TELEPHONE
& TELEGRAPH COMPANY, for per- 'CASE No. 71
mission to adjust rates for rural service
out of the Richfield Exchange.

PENDING :

MUTUAL COAL COMPANY, BRIGHAM ]
CITY FRUIT GROWERS ASS'N.,
THATCHER COAL COMPANY, J.
NEWBOLD, '

Complainants.
V8, ¢t CASE No. 71

DENVER & RIO GRANDE RAILROAD
CO., OREGON SHORT LINE RAIL-
ROAD CO., UTAH IDAHO CENTRAL
RAILROAD CO.,

Defendants.

" PENDING .

BEFORE THE PUBLIC UTILITIES COMMISSION OF
‘ UTAH

In the Matter of the Application of the
Alta Auto Bus and Stage Company, a
Corporation, for permission to increase | CASE No. 720
passenger fares between Sandy and
Alta, Utah, : '

Submitted June 11, 1924, Decided August 4, 1924,
FINDINGS AND REPORT OF THE COMMISSION
Appearances:

Alta Auto Bus & Stage Company, Applicant, by E. »
C. Despain, Sandy, Utah. '

George H., Watson, of Alta, Utah, representing mine -
owners at Alta, Utah.

By the Commission :
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This matter came on regularly for hearing before
the Commission at Salt Lake City, Utah, on the 11th
day of June, A. D. 1924, upon the application of Alta
Auto Bus and Stage Company for an increase in passenger
rates, due notice having been given in the manner re-
quired by law, and the Commission having heard the
evidence adduced in behalf of the Applicant and duly con-
gidered the same, now finds and reports as follows:

1. That the Applicant, Alta Auto Bus and Stage
Company is an “automobile corporation,” duly organized
and existing under the laws of the State of Utah.

9. That among other things said corporation is or-
ganized for the purpose of transporting persons and pro-
perty by automobile for hire over the public highways of
the State, and is now engaged in carrying passengers and
express between the fowns of Sandy and Alta in Salt Lake
County, Utah, including intermediate points.

3. That the Applicant has invested in equipment
devoted to the said service, approximately $6,000.00.

4. That during the months of December, 1923, and
January, February, March and April of 1924, the Alta
Auto Bus and Stage Company, did not operate over said
route and the service was given by another party during
said period, without cost to the applicant. . :

That, exclusive of the above mentioned period, ac-
cording to Applicant’s monthly reports on file with the
Commission, for the past year, there hag been a net re-
turn on Applicant’s $6,000.00 investment of $958.68 or
more than 15 per cent on the dollar, after allowing for
operating expense and for depreciation of equipment.

From the foregoing facts the Commission concludes
that the application for an increase in rates, charged by
the Alta Auto Bus Company should not now be made.
Passenger service between Sandy and Alta, over a rough
canyon road, is somewhat hazardous and a difficult ser-

viee to reénder and it may be that the present reported
- rate of return on Applicant’s investment is not sufficient,

however the Applicant has failed to make any.showing
that would justify a rate increase. Our Public Utilities
Act expressly provides:
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“No public utility shall raise any rate, fare, toll,
rental or charge or so alter any classification contract,
practice rule or regulation as to result in an in-
“crease in any rate, fare, toll, rental, or charge, under
any circumstances whatsoever, execept upon a show-
ing before the Commission and a finding by the Com-
mission that such increase is justified.”

The Commission in the course of the investigation
of this matter has called for and inspected the books of
the Applicant. From the books of the Applicant it ig
utterly impossible to make a finding as to either the
receipts or disbursements in the rendering of the servicg
under consideration.

The Applicant is entitled to an adequate return on its
investment after deducting operating costs and allowing
a resonable sum for depreciation of its property devoted to
the public service, provided always the ‘service is ade-
quate and efficiently rendered. According to reports filed
with the Commisgion for one year, from June, 1923 to June
1, 1924, the Applicant received in the operation of its route,
gross revenues amounting to $6,666.71. Applicant has
failed to make any kind of a showing as to what may justly
be allowed either for operating expenses or depreciation
on equipment and therefore the Commission is now and
will continue to be, unable to determinate what rates and
charges for the service are just and reasonable to the
Applicant on the one hand and the public on the other,
until the Applicant adopts some proper system of book-

keeping and accounting. Therefore, the application here- .

in will be denied. .
An appropriate order will follow.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN, '
[SEAL] ‘ _ Commissioners.
Attest:

(‘Signed) ~F. L. OSTLER, Secretary.
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ORDER '
At a Session of the PUBLIC UTILITIES COMMISSION

OF UTAH, held at its office in Salt Lake City, Utah, on
the 4th day of August 1924, A. D.

In the Matter of the Application of the
Alta Auto Bus and Stage Company, a
Corporation, for permission to increase CASE No. 720
passenger fares between Sandy and ‘
Alta, Utah.

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application of the Alta
Auto Bus and Stage Company, a Corporation, for per-
mission to increase passenger fares between Sandy and
Alta, Utah, be, and the same is hereby, denied.

By the Commission. :
(Signed) F. L. OSTLER,
[SEAL] Secretary.

In the Matter of the Application of J. H. \
O’DRISCOLL, for permission to oper- |
ate an automobile passenger and bag- A
gage stage line between Brigham City, r CASE No. 721
Utah, and the Utah-Idaho State Line,
on the State road to Malad City, Idaho.

PENDING
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAI

In the Matter of the Application of |
FRANK J. HALE, for permigsion to L
operate an automobile passenger stage  CASE No. 722
line between Grantsville and Saltair,
Utah.

Submitted June 11, 1924 Decided June 26, 1924,
Appearance:
Frank J. Hale, Applicant.

FINDINGS, REPORT AND CONCLUSIONS OF THE
COMMISSION

By the Commission :

This matter came on regularly for hearing, before the °
Public Utilities Commission of Utah, at Salt Lake City,
Utah, on the 11lth day of June, 1924, after due notice
given, as required by law. No one opposed the application.

From the evidence given at the hearing, and after
full investigation made, the facts appear to be as follows:

1. That the applicant is a resident of Grantsville, Utah,
and has had seven years’ experience in the operation of
automobiles over the public highways.

2. That Grantsville has a population of about two
hundred people, and is about eighteen miles distant from
Saltair, a bathing and amusement resort situated on the
shores of the Great Salt Lake.

3. That during the summer season, many of the people
of Grantsville who are without transportation facilities,
desire to visit Saltair during the summer season; that for
the accommodation of the people of Grantsville, the appli-
cant, Frank J. Hale, proposes, if granted a certificate of
convenience and necessity by the Commission, to operate
over the public highway between Grantsville and Saltair,
Utah, three days of each week and oftener, if the needs of
the people require, during the summer season of each year,
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guitable passenger automobile stages to accommodate the
needs of the people of Grantsville, charging $1.50 per
person as a round-trip fare.

4. That the applicant is provided with suitable equip-
ment and is financially and otherwise able to render such
a service to the public.

Trom the foregoing facts, the Commission concludes
and decides that the applicant, Frank J. Hale, should
pe granted a Certificate of Convenience and Necessity,
permitting him to operate an automobile passenger stage
line over the public highways between CGrantsville and
Qaltair, Utah, three days each week and oftener, if neces-
sary, during the summer. season of each year, upon his
filing with the Commission a proper schedule, and upon the
express condition that he shall comply in the operation
of said stage line, with all the orders, rules and regulations
of this Commission and with the statutes of Utah.

An appropriate order will follow.

(Signed) THOMAS . McKAY,
WARREN STOUTNOUR,
. E. CORFMAN,
[SEAL] Commissioners.

Attest:
(Signed) F. L. OSTLER, Secretary.
ORDER

Certificate of Convenience and Necessity
No. 210

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 26th day of June, 1924.

In the Matter of the Application of )
FRANK J. HALE, for permission to
operate an automobile passenger stage | CASE No. 722
%ne pbetween Grantsville and Saltair, |
tah.

This case being at issue upon petition on file, and
.having been duly heard and submitted by the parties, and
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full investigation of the matters and things involved hay.
ing been had, and the Commission having, on the date here.
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be granted, .

and that Frank J. Hale be, and he is hereby, authorized
to operate an automobile passenger stage line over the -
public highways between Grantsville and Saltair, Utah,
three days of each week and oftener, if necessary, during
the summer season of each year.

ORDERED FURTHER, That applicant, Frank J.
Hale, before beginning operation, shall file with the Com-
mission and post at each station on his route, a schedule
as provided by law and the Commission’s Tariff Circular
No. 4, naming rates and fares and showing arriving and
leaving time from each station on hig line; and shall at
all times operate in accordance with the rules and regu-
lations preseribed by the Commission governing the opera-
tion of automobile stage lines.

By the Commission,

(Signed) F. L. OSTLER,
[SEAL] Secretary,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In_the Matter of the Application of
FRANK J. HALE, for permission to
operate an automobile passenger stage ! CASE No. 722
line between Grantsville and Saltair, :
Utah.. B J

ORDER

‘Upon motion of the applicant, and with the consent
of the Commission:

IT IS ORDERED, That Frank J. Hale be, and he
is hereby, permitted to discontinue the operation of the
automobile passenger stage line between Grantsville and
Saltair, Utah, :
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ORDERED FURTHER, That Certificate of Con-
venience and Necessity No. 210, issued June 26, 1924, to
said Frank J. Hale (Case No. 722) be, and it is hereby,
cancelled.

By the Commission.
Dated at Salt Lake City, Utah, this 19th day of

September, 1924.
(Signed) F. L. OSTLER,
[SEAL] Secretary.

In the Matter of the Application of J. C.
RUSSELL, for permission to increase
passenger rates from Lehi to Topliff;  CASE No. 723
also to change schedule of time, and to

add a new station on his line, '
PENDING

1

In the Matter of the Application of the

UTAH CENTRAL TRUCK LINE, a
Corporation, for permission to operate CASE No. 724

a freight and express truck line be-

tween Salt Lake City and Provo; Utah.
PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the
RIVERTON PIPE LINE COMPANY, | cASE No. 725
for permission to increase its water ‘ ’
rates.

Submitted July 14, 1924. Decided October 17, 1924.
Appearances: »
Evans and Evans, Attorneys for Applicant.

‘ Seth Pixton, former Secretary of the Riverton Pipe
‘Line Company:. '
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REPORT O THE COMMISSION
By the Commisgsion :

The application of the Riverton Pipe Line Company,
filed June 12, 1924, shows that its principal place of bugi-
ness is Riverton, Salt Lake County, Utah and that it ig
engaged in the business of distributing water, through g
pipe line, to the residents of Riverton and others in the
immediate vicinity.

Applicant alleges that it is the owner of a supply
of water reasonably sufficient in quantity to supply the in-
habitants of Riverton and vicinity with water for culinary
and domestic purposes; that it has acquired title to said -
waters, and, for the purpose of conducting said water from
the Bear Canyon, on the east side of Salt Lake Valley,
across said valley to Riverton, it constructed a pipe line
which for a number of years and until quite recently, appli-
cant alleges has been sufficient and adequate for the pur-
pose for which it wag constructed. The pipe line, of wooden

construction, has gradually depreciated, until it has now be- i

come apparent that extensive repairs and improvements

will be necessary, at a considerable cost, estimated to be

more than $50,000, and applicant contemplates amendments
to its Articles of Incorporation, to raise a part of the
necessary funds by the sale of new stock to residents of
Riverton. - :

Applicant further alleges that the rates in effect here-
tofore have been inadequate for the purpose of paying
numerous expenses of maintenance and providing a fund
to take care of depreciation. Applicant further alleges
that it will be advisable to install meters, for the purpose
of conserving the water and distributing the same on a
more equitable basis of distribution, and proposes to in-
stall a complete meter service, and to base its rates upon
the service thus measured.

Petitioner asks that this Commission grant to the
applicant the right to charge rates for water from the said
pipe line as follows: ’

1, Two Dollars and Fifty Cents ($2.50) per month
for water furnished through metered service up to but
not to exceed five thousand gallons and an additional
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Twenty-five Cents ($.25) for each one thousand gallons in
excess thereof.

9. Seven Dollars and Fifty Cents ($7.50) per quarter
for not to exceed fifteen thousand gallons, and Twenty-five
Cents ($.25) per thousand gallons in excess thereof. ‘

This case came on regularly for hearing, July 12,
1924, after due notice, in the manner provided by law,

No protestants appeared. Various witnesses for the
Company appeared and testified as to the present financial
condition of the Company, its need for rehabilitation, its
revenues and expenses, the cost of its water rights and
the amount of water owned by the Company. Likewise,
there was presented much financial and statistical data
intended to support the contention of the petitioner that -
increased rates must be had in order to further conduct
the business of supplying water to the residents of Riverton
and vicinity.

The record shows that the Riverton Pipe Line Com-
pany was organized in October, 1908, with an authorized .
capital of $25,000.00. This capital was all subscribed for
and paid in. The Company purchased from the Bear
Canyon Pipe Line Company, also a corporation of the
State of Utah, a continuous flow of water from a Bear
Canyon creek, equal to 60,000 gallons every twenty-four
hours. The Company then constructed an intake tank
and approximately five miles of four inch wood pipe,
likewise some three inch, two inch and one and one-half
inch pipe, including in all about twelve miles of pipe line,
serving some sixty customers. Since that time, the number
of customers has increased to about two hundred.

The record discloses that during the early history
of the Company there were some dividends paid, but not in
excess of six per cent on the investment.

About the year 1912, the quantity of water acquired
proved inadequate ; additional water was purchased, amount-
ing to 72,000 gallons every twenty-four hours for five days,
and then no water was delivered on the sixth. This was in
addition to the previous purchase. After some further
negotiations in 1921 and 1922, it appears the Company now
has a primary right to 60,000 gallons and a secondary
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right amounting to 72,000 gallons, continuously, Exten
sions were made out of earnings, as well as a second Wate
right purchased. Rarnings used for this purpose amouyn
to about twenty per cent of the outstanding capital, and 3
stock dividend was declared,

Testimony is to the effect that for five or six vears .
the pipe line has been in a very bad state of repair. Partg
of it have been replaced entirely, in some instanceg with
galvanized pipe. The main pipe line, six miles of four
inch pipe, is in such a condition that it must now be rebuilt,
The Company is without a retirement regerve, and wit-
nesses for the Company testified that they sought a rate -
sufficiently high to pay them a reasonable rate of interest
on the investment, to take care of depreciation. Witnegg
Pixton testified that the total investment of the Company -

paid for water rights,

While much financial and statistical data is entered
into the record, it is not in such form as would give the
Commission a  proper understanding of applicant’s in- -
vestment and its revenues and expenges. Accordingly, the
accountant of the Commission has examined the books of
the Company and prepared from them certain financial
statements intended to show the financial transactions
and results of operation of the property for the past
series of years. '

The following is a tabulated statement showing the
applicant’s investment as indicated by its books:

PIPE ACCOUNT

Period of time Covered Net Investment
February 1, 1909 to June 80, 1909, ........... $13,383,74
June 30, 1909 to Dec. 81 1909............ .. | 162.34
January 1, 1910 to June 80, 1910........ ... ... 331.17

July 1, 1910 to Dec. 81, 191200000000 L 118.09
Total Investment in Pipe and Fittings........ $13,995.34
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' CONSTRUCTION
December 30, 1907 to June 30, 1909...... e $4,023.39
June 30, 1909 to Dec. 81, 1909........... PR 190.62
January 1, 1910 to June 30, 1910......ccovvens 104.75
Total Cost of Construction...........ooowewee $4,318.66

WATER RIGHTS

November 20, 1907, the Riverton Pipe Line Com-
pany purehased from the Bear Canyon Pipe
Line Company 60,000 gallons of water, de-
livered every 24 HOULS. .. ...oowvvvervvr e s $ 5,500.00 -

September 7, 1912, the Riverton Pipe Line Com-
pany puchased from Jos. M. Smith, L. H.
Smith, C. H. Crossgrove and B. A, Crossgrove,
72,000 gallons of water at a uniform flow for

5 days of every six, which equals 1,800,000 '
5,250.00

gallons per Yo <X « W
February 27, 1922, the Riverton Pipe Line Com-
pany purchased from the Bear Canyon Pipe
Tine Company one sixth of 72,000 gallons
of water every 24 hours, making the Riverton
Company owner of the entire interest in 72,- :
000 gallons of water every 24 hours...... .. 1,050.00
Total Investment in Water Rights........... $11,800.00
SUMMARY -
Investment in Pipe and Fittings............. $13,995.34
Cost of Construction .........ovevern e 4,318.66
' . 118,314.00
Less Depreciation Written off vt .. 864.00
' .17,450.00
Investment in Water Rights ...............» 11,800.00
TOTAL INVESTMENT ........ U $29,250.00

There is likewise shown “Income and Profit and
Loss Account” for the years 1917 ‘-t'o"1923, both inclusive.
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The difficulty in checking the applicant’s financial
_transactions arises from the fact that it has not been keep- -
-ing a complete system of accounts applicable to its busi-
ness. [Effective January 1, 1925, the Uniform System of
Accounts for Water Utilities will become effective, and all
such utilities will be required to keep a uniform gystem,
which will require the reporting of all financial transac-
tions in such a way as to clearly show the financial status
of the utility.

Investigation on the part of the Commigsion discloses
that aside from a few minor replacements which probably
entered into the earlier years, the following sums were
expended by years for replacement purposes:

1919 ..., e $1,465.55
1920 viei i e 570.92
1921 e 289.08
1922 L 782.44
1928 Lo e 1,476.88

Total .....c v $4,534.82

Despite these sums spent for replacements, the prop-
erty now is in such condition as to require practically the
entire replacement of its main pipe line. The amount ex-
pended for replacements has averaged roughly $900.00 per
year. At least this sum should have been set aside annually
for a series of years preceding 1917, so that the utility
would have been in a position to continue replacements. This
would have precipitated an increase in rates years earlier,
but would have insured good service instead of the impaired
service the consumer has been receiving. Low rates are
not always to the advantage of the consumer. They may
be destroying the very service he must have.

The followihg is a record of dividends declared:

1909 ..o e 257.60 .
1910 ...t e 1,027.25
Jan. 1, 1911, to Sept. 30, 1911.. 1,044.00

Mar. 81, 1914, to Mar. 31, 1915.
Mar. 81, 1915, to Maxr. 31, 1916.

4,700.00—Stock Dividend
1,755.25

Mar. 31, 1916, to Dec. 31 1916. 1,206.00
1919 . i 1,876.00
8 1,345.00
1928 .o 1,345.00

Total Dividends Declared . ..$14,556.00
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These dividends, which include a stock dividend ¢o

“cover extensions made out of earnings, indicate that the

average dividend over thig series of years, which embraceg -

the entire life of the property, is on the average less thay
four per cent per annum upon the actual investment in the
property. This earning was realized .without a sufficient
reserve being set aside to take care of retirements, Ip
other words, during the life and history of the property,
neither a fair return nor a sum sufficient to make ye.
tirements, has been realized. Under the law, the ownerg
of the property are entitled to both. Past rates have been
configcatory, ‘

In the Knoxville Water Case, 212 U. 8., Page 13, the
Court said:

“Before coming to the question of profit at all
the company is entitled to earn a sufficent sum an-
nually to provide not only for current repairs but for
making good the depreciation and replacing the parts
of the property when they come to the end of their
life. The company is not bound to see itg broperty
gradually waste without making provision out of earn.
ings for its replacement, It is entitled to see that from
earnings, the value of the property invested is kept
unimpaired, so that at the end of any given term of
years the original investment remaing as it was at the

. beginning. It is not only the right of the company to
make such a provision, but it is itg duty to its bond
and stockholders, and, in the case of a public service
corporation at leagt, its plain duty to the public.”

A refinancing program was submitted to the Com-
mission involving a reduction of the stockholders’ equity in
the property by aboiit fifty per cent and the sale of new
stock. Under the Public Utilities Act, this Commission hag

no jurisdiction over security issues, and, in all events, is a .

matter which the utility may or may not accomplish in
the future, and is not pertinent to this record.

The financial affairs of thig utility came before this
Commission for review (Case No. 229), and, in its opinion
and order, decided December 10, 1919, the Commission
granted increased rates, at the same time pointing out thé
urgent need of moneys for retirement of property.

4
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After a test of these increased rates, it now appears
that the increases were not sufficent to keep pace with
expenditures for retirements, and we are now faced with the
necessity of granting further increases, if the business of
supplying water to the inhabitants of Riverton by this
utility is to be continued. The sums spent for retirements
during the past series of years, as shown by the record,
have not been adequate, and it now appears that at least
" twice the amount heretofore expended for retirements must
be expended in the next series of years in order to keep
the water system in operation. If thig were done under
present rates there would be practically no return upon the
property.

The record shows that the Company may be able to
secure some new customers, when its pipe line has been re-
paired so that the necessary water may be conveyed; but
fhere are not sufficent customers, available to which the
utility may look for increased net revenues to keep its
property operating without increased rates.

The application .of the Company to install water-
meters, should be granted. The installation of water
meters not only results in a saving of water, but largely
removes discrimination among the various classes of custo-
mers. These advantages may be reflected in lower rates
later on. It is impossible to forecast precisely what re-
venues will accrue under a strict enforcement of the water
meter regulation and the introduction of the new schedule.
We find, however, the increased rates are no more than
necessary at this time, and that an emergency exists in the
affairs of this utility wherein the continued operation of
the plant is jeopardized.

, The Commission will permit the revised schedule to re-

main in effect for a test period of one year, during which
time the utility will be reauired to keep the Uniform Classi-
fication of Accounts for Water Utilities, and the Commis-
sion will thus ascertain the sufficiency of the revenue to
insure the continued operation of the property.

An appropriate order will be issued.
(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
_ E. E. CORFMAN,
[SEAL]. . Commissioners.
Attest:
(Signed) TF. L. OSTLER, Secretary.
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ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
- OF UTAH, held at its office in Salt Lake City, Utah, on
the 17th day of October, 1924,

In the Matter of the Application of the ]
RIVERTON PIPE LINE COMPANY, LCASE No. 725
for permission to increase its water '
rates, ]

This case being at issue upon petition on file, and
~ having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hay-
ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be, and it is
hereby, granted, and that the Riverton Pipe Line Company
be, and it is hereby, permitted to charge rates for water
from its pipe line as follows:

1. Two Dollars and Fifty Cents ($2.50) per
quarter for water furnished through metered service
up to but not to exceed five thousand gallons, and an
additional Twenty-five Cents ($.25) for each one
thousand gallons in excess thereof.

2. Seven Dollars and Fifty Cents (8$7.50) per
quarter for not to exceed fifteen thousand gallons,
and Twenty-five Cents ($.25) per thousand gallons in
excess thereof,

ORDERED FURTHER, That the said revised schedule
shall remain in effect for a test period of one vear. during
which time the utility will be required to keep the Uniform
Classification of Accounts for Water Utilities, and the
Commission will thus ascertain the sufficiency of the
revenues to insure the continued operation of the property.

By the Commission.
(Signed) F. L. OSTLER,
[SEAL] : © Secretary.
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In the Matter of the Application of the ]

MOTOR TRANSPORTATION COM-

PANY, for permission to operate an  cASE No. 726
automobile passenger, freight and ex- )
press line between Vernal, Utah, and

the Utah-Colorado State Line.

PENDING

'BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the
UTAH RAPID TRANSIT COMPANY, | cASE No. 727
for permission to increase its fares )
and rates.

Submitted August 4, 1924.  Decided September 27, 1924.
Appearance: .

D. L. Stine, for Applicant.

REPORT OF THE COMMISSION

By the Commission :

The applicant, Utah Rapid Transit Company, filed its
application, June 18, 1924, for increased rates, upon its
street railway system in Ogden City and Weber County,
Utah.

The petitioner herein, the Utah Rapid Transit Com-
_pany, shows that it is a corporation, created and existing
under and by virtue of the laws of the State of Delaware,
and duly authorized by law to transact business within the
State of Utah. Petitioner alleges that it owns and operates
an. electric street railway system in Ogden City and in
Weber County, Utah, under and by virtue of franchises
from said Ogden City and Weber County, Utah.

Applicant alleges. that the revenues derived from the
operation of its lines are now, and have been for several

years past, insufficient to meet its payrolls, cost of
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materials and supplies, interest on bonded debt and othep
borrowed money, the payment of which items is absolutely
necessary in the conduct, operation and maintenance of itg
properties as a street railway; and further, that due to itg
lack of earnings, petitioner has not credit standing and hag
been forced, for several years last past, to forego necessary
and required maintenance to the point where it is ng
longer possible to continue this policy and provide safe
and efficient service to its patrons. It is alleged by peti-
tioner that it has never paid any dividends or earnings
on its capital stock, and is in arrears for several years on

the interest on its mortgage debt, and will, in the next.-

vear, be faced with a requirement under the terms of the
mortgage on its properties, to set aside a sinking fund
to apply on its mortgage debt.

It is further alleged that petitioner has adopted all

the latest improved equipment and methods of economies,
in an effort to aid and improve its financial conditions;
but, nevertheless, the rates and fares now in effect over
petitioner’s street railway lines in Ogden City, do not
yield a reasonable or adeéquate return for the service
rendered.

Petitioner further alleges that the present rates
and fares in effect over the street car lines of petitioner
are lower than any in the United States for the service
rendered, and the proposed fares sought in its petition

are lower than the average street car fares in cities of .

the United States comparable in any way with the City
of ‘Ogden.

It is further alleged by petitioner that unless its
revenues are increased, it cannot keep pace with the
natural growth and development of Ogden City, and ex-
tend and develop its properties as the growth of the city

demands; that petitioner is in ~dire financial distress,

and that this petition is presented as an emergency appli-
cation; that it is not only necessary but imperative that
petitioner have increased revenues at once, if it is to
function longer as a street railway system.

Applicant seeks to change ‘and amend its present
tariff naming rates and fares, together with rules and
regulations now on file with the Commission, in the follow-
ing manner: :

FIRST: By striking out and omitting therefrom the
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following words and figures in Item No. 1, reading as
follows, to-wit: '

“ITEM No. 1

“The one way fare on any line within the City
limits of Ogden, is five (5) cents.”
and substitute in lieu thereof the following amendment,
reading as follows, to wit:

“ITEM No. 1

“ The one way fare on any line within the City
limits of Ogden is Seven (7) cents, but three tickets
or tokens the equivalent of three fares, will be sold
for twenty cents.”

and, SECOND: By striking out and omitting therefrom
the following words and figures in Item No. 2, reading as
follows, to-wit:

“TTEM No. 2

“«Commutation tickets of forty (40) fares for
one dollar ($1.00) will be issued to students of public
schools.”

and substitute in lieu thereof the following amendment
reading as follows, to-wit:

« Commutation tickets of forty (40) fares for
one dollar and forty cents ($1.40) will be issued to
students of public schools.”

This case came on regularly for hearing, before the
Commission, July 16, 1924, at Ogden, Utah, after due notice
had been given to the public and its constituted authorities,
in the manner provided by law.

There were no protests, in writing or otherwise.

The property in question is an electric street rail-
way, comprising approximately thirty-nine miles of track.
The record shows that applicant or its predecessor has op-
erated the same for over a period of twenty years. During
the existence of the Company, the fare has been five
cents. The record shows that during and after the war
period, when prices were at their highest level, the Com-
pany decided to continue the five cent fare, and endeavored
o increase revenues by making the service more attractive,
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" rather than seek increased revenues through a higher leye}
of rates. This policy hag been maintained to the present ;
but the increased service has not been followed by in-
creases in revenues in the proportion anticipated. Ap-
plicant now faces the necessity of seeking increased rates,
in order to carry its street railroad business.

In support of its application, petitioner entered num-
erous exhibits and presented testimony which tended to
show the book cost of the property now employed in the
service of the public; its revenues and expenses; the gen-
eral need of the rehabilitation of its property so as to
give adequate service, and an estimate of the increased
revenues which would accrue under the proposed in-
creased rates. Various other statistical data intended
to support its conclusion that no alternative exists, except
“to increase rates, if the operation of the street railway
in Ogden is to be continued, were likewise submitted.

Exhibit No. 2 purports to be “investment in Road
and Equipment,” in accordance with the classification of
accounts prescribed by the Commission., The investment
shown by the exhibit is based on an appraisal as of
January 1, 1920, at the time of the incorporation of the
Utah Rapid Transit Company, plus the actual expenditureg
for additions and betterments since that date.

EXHIBIT No. 2

INVESTMENT IN ROAD AND EQUIPMENT
Way and Structures

501 Engineering and Superintendence . . .. . 3 2,033.91
502 Right-of-way .....,......... . .. " 12,105.15
504 Grading ......... ... ... .. ... 40,484.56
505 Ballast ................... ... " 44,640.16
506 Ties ................... ... " 112,065.60
507 Rails, Fastenings and Joints.......... 290,416.39
508 Special Work ....,.. ... . ... . 23,392.77
510 Track and Roadway Labor.......... . . 239,848.44
511 Paving ........... . ... ... . 194,762.86
512 Roadway Machinery and Tools ........ 1,147.92
515 Bridges, Trestles and Culverts ........ 20,840.79
516 Crossing, Fences and Signs ... ... 6,337.92
519  Poles and Fixtures .......... .. .. 127,298,98
521 Distribution System ...... ... 17" 193,492.38

Total Expenditures for Way and Structures. .$1,809,168.71
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Equipment
530 Passenger and Combination Cars ..... $ 192,946.74
532 Service Equipment ..... e 13,707.94
533 Tlectric Equipment of Cars .......... 100,175.00
Total Expenditures for Equipment ......... $ 806.829.68
General and Miscellanous

546 Law Expenditures ..... S 3 23.00
547 Interest during Construction ......... 11,920.00
548 Injuries and Damages ............... 29.75
550 Miscellaneous .. .vvirevenr oo 5,790.03
Total General and Misc. Expenditures ...... $ 17,762.78

GRAND TOTAL ..o $1,633,761.17

: Increase over
Tnvestment as of: Jan. 1, 1920

January 1, 1920, Inventory $1,501,971.91 $.... ...
January 1, 1921, Inventory 1,6508,438.58 6,466.67
January 1, 1922 Inventory 1,621,593.79 119,621.88
January 1, 1923, Inventory 1,631,224.67 129,252.66
January 1, 1924, Inventory 1,633,761.17 131,789.26

The record discloses that at the time this property
was segregated from the Utah Tdaho Central Railroad,
an engineering inventory and inspection and appraise-
‘ment was made of the property. Witness Mulcahy testified
that at that time the property was examined as to its
physical condition, as to type of construction, and each
engineering item comprising the system was appraised
as to cost of reproduction and a value placed upon each
type of construction in each line. Summarized, a com-
plete inventory was made and unit prices applied. These
unit ‘prices were claimed to be prices less than the peak
prices of the war period and something more than the
old pre-war prices. In other words, a compromise price
between the representatives of the two companies was
reached, which was agreed to be a fair price and at which
eventually the property could be reproduced.
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Testimony is to the effect that in fixing prices, the
~depreciated condition of the property was taken into con.
sideration, after an inspection by engineers as to the ap-
barent physical condition of the particular items, That ig
to say, the amount of the actual tangible depreciatiop
was taken into consideration. Thig property value wyg
then used as a basis for accounting and is the basig of
Exhibit No. 2.

The segregation came about through the sale of cer.
tain properties to a new corporation. For the city lineg;
the Utah Rapid Transit Company undertook to refund
and assume a first mortgage of $1,000,000, and the physi-
cal appraisement, less this mortgage, was paid for in non.
par common stock. '

Whether or not the book value of the property would
be supported if the Commission were to make detailed
physical inventory, manifestly cannot be determined from
this record; nor, as will hereafter be shown, is it necessary
for the present purpose to ascertain precisely the present
value of the property.

The Commission, in passing upon the question involved
in this case does not accept at this time as final the state-
ment of book values presented by petitioner. Such refer-
ence as is made to the book value of petitioner, is intended
merely to indicate that the financial condition of the peti-
tioner is such that under this petition, for the purpose of
passing upon the question herein involved, it is not neces-
sary to enter minutely into a consideration of the present
value of the property. This will be made apparent by a

“consideration of the earnings of the petitioner during re-
cent years. The lack of earnings is such as to take this
case out of the class of cases where it ig necessary to de-
termine within reasonably precise limits the value of the
property for rate-making purposes.

Petitioner’s Fxhibit No. 6 shows “Statement of Earn-
ings” by years, 1920 to 1923, as follows:
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The earnings for the last four years would yield the
rates of return indicated below, on the valuation shown:

Return of Return of Return of

8% 6% 5%
Year On Valuation of: On Valuation of : On Valuation of -
1920 ..... $390,300 $520,400 $567,800
1921 ,.... 38,300 51,000 55,600
1922 ..... 596,200 795,000 867,200
1928 ..... 545,400 727,200 793,300

Upon the claim book value of the property (Exhibit.
No. 2), the return by years is as follows:

1920 1921 1922 1923
Approximate
Valuation ....$1,500,000 $1,550,000 $1,625,000 $1,632,000+ -
2% plus 2% 2.9% plus  2.6% plus.

According to Witness Mulcahy, the earnings set up
in these years were at the expense of proper maintenance
of the property, and have not been sufficient to meet
interest on funded debt, as shown by Exhibit No. 6.

Exhibit No. 7 is a “Recapitulation of Deferred Main~
tenance” to date. This is intended to show the amount
of money necessary to put the physical property in good
operating condition. That is to say, a well maintained
though not an extravagantly maintained property, a.
property that would render 100 per cent efficient service
to the public. As heretofore indicated, as regards book
cost, it is not necessary for the Commission to pass upon
the question of deferred maintenance in the property, for
the reason that after operating expenses are paid, under
this showing, among other matters, we have the question
of confiscation of property to consider, and to find like-
wise that an emergency exists as regards the continued
operation of this property. No Commission, we take it,
would feel called upon to simply meet this question with
the present dismissal of the same. The law and practice
is against any such procedure. All competent court
authority requires that conditions must be met as at the
time the investigation is made.
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In speaking of the régulation of rates, the Supreme
Court of the United States, in the Knoxville Water Com-
pany Case 212 U. 8., Page 1, said:

“It is a delicate and dangerous function, and
ought to be exercised with a keen sense of justice on
the part of the regulatory body, met by a frank dis-
closure on the part of the company to be regulated.
The courts ought not to bear the whole burden of
saving property from confiscation, though they will
not be found wanting where the proof is clear. The
legislature and subordinate bodies, to whom the legis-
lative power has been delegated, ought to do their part.
Our social system rests largely upon the sanctity of
private property, and that state or community which
seeks to invade it will soon discover the error in the
disaster which follows: The slight gain to the con-
sumer, which he would obtain from a reduction in the
rates charged by public service corporations, is as
nothing compared with his share in the ruin which
would be brought about by denying to private pro-
perty its just reward, thus unsettling values and de-
stroying confidence. On the other hand, the companies
to be regulated will find it to their lasting interest to
furnish freely the information upon which a just reg-
ulation can be based.”

This record shows that the possibilities for new busi-
ness in applicant’s field are such that it cannot expect
from increased business the relief which it must have in
order to carry on its street railroad business. There
has been no question of extravagance in operation raised
and it clearly appears from this record that operating ex-
penses generally have been held to a minimum. Eeonomical
equipment has been purchased and used for several years
in a commendable endeavor to overcome increased costs.
There exists no other method of providing the revenue
absolutely required, except increased rates. The cost of
giving service must be borne by those who use the service,
and we conclude that the showing is clear and positive
that the existing rates are not adequate to insure the con-
tinued successful operation of the street railway system.
"The proposed increases in rates, when applied to the present
business of the petitioner, will, we believe, all things con-
sidered, result in only such increased earnings as will
insure the continued successful operation of the property
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and permit petitioner to meet its financial obligationg,
and, with a proper maintenance of the property, the rates;
as a whole, carried in this opinion will, at most, barely
escape the test of confiscation.

The application should be granted.
An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] Commissioners,
Attest: ,
(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in- Salt Lake City, Utah, on
the 27th day of September, 1924.

In the Matter of the Application of the
UTAH RAPID TRANSIT COMPANY, | q4qm No. 797
for permission to increase its fares '
and rates. ]

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be, and it is
hereby, granted, and that the Utah Rapid Transit Company
be, and it is hereby, permitted to change and amend its
present tariff naming rates and fares, together with
rules and regulations now on file with the Commission,
in the following manner:
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FIRST: By striking out and omitting therefrom
the following words and figures in Item No. 1, reading
as follows to-wit:

“ITEM No. 1

“The one way fare on any line within the City
limits of Ogden, is five (5) cents.”
and substitute in lieu thereof the following amendment,
reading as follows, to-wit:

“ITEM No. 1

“The one way fare on any line within the City
limits of Ogden is Seven (7) cents, but three tickets
or tokens, the equivalent of three fares, will be sold
for twenty cents.”

and, SECOND: By striking ou’g and omitting therefrom

the following words and figures in Item No. 2, reading as
follows, to-wit:

“ITEM No. 2

«Commutation tickets of forty (40) fares for one
dollar ($1.00)- will be issued to students of public
schools.”

and substitute in lieu thereof the following amendment
reading as follows, to-wit:

«Commutation tickets of forty (40) fares for
one dollar and forty cents ($1.40) will be issued to
students of public schools.” -

ORDERED FURTHER, That such change and amend-
ment in the present tariff of the Utah Rapid Transit
Company, which results in an increase in its fares and
rates, shall become effective October 1, 1924.

ORDERED FURTHER, That schedules and tariffs
naming such increased fares and rates, shall bear upon
the title page the following notation:
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“Issued on less than statutory notice, under
authority Public Utilities Commission of Utah Order
in Case No. 727, dated September 27, 1924.”

By the Commission.
(Signed) F. L. OSTLER,
[SEAL] Secretary,

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of )
JOSEPH F. HANSEN and JAMES 1.
Wade, to have the Certificate of Con-
venience and Necessity owned by
Joseph F. Hansen changed to read to !CASE No. 728
James H. Wade, only; and that one
stage line be operated between Price
and Castle Gate, Utah via Helper,
Utah, instead of two stage lines.

Decided June 28, 1924,
REPORT OF THE COMMISSION

By the Commigsion :

On May 16, 1924, James H. Wade and J oseph F. Han-
sen Tiled joint application with the Public Utilities Com-
mission of Utah, for an order changing the Certificate
of Convenience and Necessity owned by Joseph F. Hansen
so that same will read to James H. Wade, only, and that
only one stage line be operated between Price and Castle
Gate, Utah, via Helper, Utah, instead of two lines.

The Commission, being fully advised in the matter,
finds that only one passenger stage line should be author-
ized to operate between Price and Castle Gate, via Helper,
Utah; and that Certificate of Convenience and Necessity
No. 84, issued in Case No. 361, should be cancelled, al-
lowing Certificate of Convenience and Necessity No. 202
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(Case No. 689) as the only certificate, for said service
between said points, to remain in effect.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] Commissioners.
Attest: ,
(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 28th day of June, 1924.

In the Matter of the Application of )
JOSEPH F. HANSEN and JAMES H.
Wade, to have the Certificate of Con-
venience and Necessity owned by
Joseph T. Hansen changed to read to } CASE No. 728
James H. Wade, only; and that one-
stage line be operated between Price
and Castle Gate, Utah via Helper,
Utah, instead of two stage lines. ]

This case being at issue upon petition on file, and
buving been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of. made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That Certificate of Convenience
and Necessity No. 34, issued in Case No. 361, to Joseph
F.l Hansen and James H. Wade, be, and it is hereby can-
celled.

ORDERED FURTHER, That Certificate of Con-
venience and Necessity No. 202 (Case No. 689), issued to
James H. Wade, be, and it is hereby, permitted to remain
in effect, authorizing automobile stage service, for the
transportation of passengers, between Price and Castle
Gate, Utah, via Helper, Utah.
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ORDERED FURTHER, That James H. Wade shall
at all times operate in accordance with the ruleg and
regulations prescribed by the Commission governing the
operation of automobile stage lines.

By the Commission.

(Signed) T. L. OSTLER,

[sBAL] Secretary,

S. ROLIO, ET AL,

Complainants. v
Vs.
CASE No. 729
MILLER DITCH COMPANY, a Corpora-
tion,
Defendant.

PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

In the Matter of the Application of the ]
UTAH POWER & LIGHT COMPANY,
for a Certificate of Convenience and
Necessity to construv(;t, maintgin and | CASE No. 780
operate a steam electric generating sta-
tion in Salt Lake City, County of Salt
Lake, State of Utah, to be used in con-
junction with the Jordan Steam Plant.

Decided July 23, 1924,
REPORT OF THE COMMISSION

4

By the Commission :

Under date of June 23, 1924, the Utah Power &
Light Company filed application for Certificate of Con-
venience and Necessity to construct, maintain and operate
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a steam electric generating station in Salt Lake City,
Utah. Said application sets forth that applicant is a
corporation of the State of Maine, and is qualified to
transact business in the State of Utah; that it is the
owner of extensive hydro-electric generating plants and
transmission and distribution systems in Utah; that de-
mands for electric energy supplied from its interconnected
power system, exceed the supply furnished by the hydro-
clectric generating plants owned and leased by applicant;
that the Jordan Steam Plant, which has Dbeen used in
furnishing emergency service to the interconnected system,
is now being used almost continuously; that in order to
render service to the present consumers, take care of
future development, and provide facilities for emergency
service, it is desired to construct, maintain and operate
a generating station to be used in connection with the Jor-
dan Steam Plant.

The Commission, after investigation and being fully
advised in the premises, finds that a Certificate of Con-
venience and Necessity should be issued to the Utah Power
& Light Company to comstruct, maintain and operate a
generating station to be used in conjunction with the
Jordan Steam Plant, as outlined in its application.

An appropriate order will be issued.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
. BE. CORFMAN,
[SEAL] Commissioners.
Attest:

(Signed) D. O. RICH, Acting Secretary.
ORDER

Certificate of Convenience and Necessity
No. 212

At a Session of the PUBLIC UTILITIES COMMISSION

OF UTAH, held at its office in Salt Lake City, Utah, on
the 28rd day of July, 1924,

10
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In the Matter of the Application of the
UTAH POWER & LIGHT COMPANY,
for a Certificate of Convenience and
Necessity to construct, maintain and L CASE No. 730
operate a steam electric generating sta- ’
tion in Salt Lake City, County of Salt ‘
Lake, State of Utah, to be used in con-
junction with the Jordan Steam Plant. J

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application be granted
and applicant, Utah Power & Light Company, be, and it ig
hereby, authorized to construct, maintain and operate g
steam electric generating station in Salt Lake City,
County of Salt Lake, State of Utah, to be used in conjunc-
tion with the Jordan Steam Plant, as outlined in its
application.

ORDERED FURTHER, That in the construction of
such steam electric generating station, applicant, Utah
Power & Light Company, shall conform to the rules and
regulations heretofore issued by the Commission govern-
ing such -construction.

By the Commission.

. (Signed) D. O. RICH,
[sEAL] Acting Secretary.

In the Matter of the Application of the
UTAH CENTRAL TRANSFER COM-
PﬁNgféﬂ 1%) LOVELESS and W. H. .
BRADFORD, for permission to trans- "
fer-auto freight line between Provo and r CASE No. 731
Fureka, Utah and intermediate points,
to E, D. LOVELESS and W. H, BRAD-
FORD.

PENDING

‘




In the Matter of the Application of

haul freight and passengers by team
and wagon and by automobile from
Salina, Sevier County, to the Coal
%amps in Salina Canyon, Sevier County,
tah.

In the Matter of the Ap_plication of K.
, SATOW, for permission to operate an
f automoblle stage line between Helper
and Coal City, Utah.

In the Matter of the Application of the
STEEL CITY INVESTMENT COM-
PANY, for permission to modify its
rules filed with the Commisgion in its
application in Case No. 687.

Tn the Matter of the Application of W. H.
BRADFORD and E. D. LOVELESS,
doing business under the firm name
and style of UTAH CENTRAL TRANS-
FER COMPANY, operating an auto-
mobile freight line between Provo and
Eureka, Utah, for permission to oper-
ate an automobile freight line between
Payson and Nephi, Utah.

i In the Matter of the Application of

g{ LLOYD W. HOSKINS, for permission

3 to operate an automobile stage line for
the transportation of passengers be-
tween QGarfield, Arthur, Magna and
Bingham Canyon, Utah. '
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FRANK HERBERT, for permission to

CASE No. 732

PENDING

CASE No. 733

PENDING

l CASE No. 734

PENDING

L CASE No, 735

PENDING

)

|
!
L CASE No. 736

PENDING
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Tn the Matter of the Application of the ]

LOS ANGELES & SALT LAKE RAIL-
ROAD COMPANY, OREGON SHORT
LINE RAILROAD COMPANY, DEN-
VER & RIO GRANDE WESTERN
RAILROAD CO., UT%Ii\I([ I%%\TISI{O gEIIJ\I'I:
. TRAL RAILROAD COMP ) ;
LAKE & UTAH RAILROAD coM. [CASENo.787
PANY, UNION PACIFIC RAILROAD
COMPANY and WESTERN PACIFIC
RAILROAD COMPANY, for permis-
sion to increase rates for the transpor-
tati%n of plaster within the State of
Utah.

PENDING

BEFORE THE PUBLIC UTILITIES COMMISSION OF
' UTAH

\

In the Matter of.the Application of the
INLAND RAILWAY COMPANY, for
an order auth(Erizing and allowing the
sale and transfer of all the assets and L
property of said Company to the Inland CASE No. 738
Crystal Salt Company, and also author-
izing and allowing it to bring proceed-
ings for its disolution.

Submitted September 5, 1924. Decided September 25, 1924
Appearances :

Messrs. Richards and Mitehell, Attorneys for Ap-
plicant.

FINDINGS AND REPORT OF THE COMMISSION
By the Commission :

On the 21st day of August, 1924, the Inland Railway
Company, a railroad corporation, filed herein an appli-
cation for an order of the Commission, authorizing and
permitting it to sell, transfer and convey all of its pro-
perty and assets to the Inland Crystal Salt Company, a
corporation. :
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Said matter came on regularly for hearing before the
Commission, at its office in Qalt Lake City, Utah, on the
5th day of September, 1924, after due notice given in the
manner and for the time required by law, From the
evidence adduced in behalf of said applicant, and after
due investigation, the Commission now finds, concludes
and reports as follows:

1, That the Inland Railway Company is a railroad
corporation, organized and existing under and by virtue
of the laws of the State of Utah; but it is not now engaged
in the business of a common carrier.

2 That the Inland Crystal Qalt Company is a cor-
poration, organized and existing under and by virtue of the
laws of the State of Utah, having for its business pur-
poses, among other things, the production of galt from the
waters of Great Salt Lake, in Salt Lake County, ‘Utah.

3. That the applicant, Tnland Railway Company,
owns and operates over and between the property of the
Inland Crystal Salt Company and a certain railroad owned
and operated by the Qalt TLake, Garfield & Western
Railway Company, between Salt Lake City and Great,
Salt Lake, in Salt Lake County, Utah, a railway approxi-
mately three miles in length, and said line now is, and
for many years last past has been, used and operated for
the sole purpose of serving the salt plant of the Inland
Crystal Salt Company, by carrying for hire its products
from said salt plant to the line of Salt Lake, Garfield
& Western Railway Company, and for switching cars in and
about said industrial plant, for the sole accommodation
of said Inland Crystal Salt Company, and is now used and
operated for no other purpose whatsoever.

4. 'That the Inland Railway Company is lawfully in-
debted to the Inland Crysall Salt Company in the sum of
$59,881.98, which indebtedness is secured to the said In-
land Crystal Salt Company by a first mortgage lien upon
the entire property of the said Tnland Railway Company.

5. That the said Inland Railway Company proposes,
under authority duly conferred by resolutions of its hoard
of directors and its stockholders, respectively, to sell,
transfer and convey to the Inland Crystal Salt for said
$59,881.98 indebtedness, and in consideration of the can-




294 REPORT OF PUBLIC UTILITIES COMMISSION

cellation thereof, all of its property and assets, including
said railroad and its equipment, and to the end that it
may discontinue all business operation and wind up its
affairs as a corporation,

6. That the indebtedness aforesaid was created in
the financing of the Inland Railway Company, for the
purpose of constructing, maintaining and operating said
railroad, to be used as a plant facility of the Inland
Crystal Salt Company. : :

7. 'That said line of railroad is so located and con-
structed that it has not for a long time heretofore and will
not be able in the immediate future to render any service
to shippers other than the Tnland Crystal Salt Company
and its employees working at the said salt plant.

From the foregoing facts, the Commission now finds,
concludes and decides that the Inland Railway Company’s -
railroad is now and has been operated gince its organiza-
tion as a mere adjunct of the industrial business of the
Inland Crystal Salt Company, and that it is not now, and
never has been, a public utility within the meaning of the
Public Utilities Act of the State of Utah. '

The Commission therefore concludes and decides that
it has no jurisdiction over the property and business af-
fairs of the Inland Railway Company, and, for this reason,
the application herein should be dismissed, for want of
jurisdiction.

An appropriate order will follow.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E., E. CORFMAN,
[SEAL] Commissioners.
Attest:

(Signed) F. L. OSTLER, Secretary.
ORDER
At a Session of the PUBLIC UTILITIES COMMISSION

OF UTAH, held at its office in Salt Lake City, Utah, on
the 26th day of September, 1924,
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In the Matter of the Application of the
INLAND RAILWAY COMPANY, for
an1 order authc%rizing zlxlndhallowing the
sale and transfer of all the assets and "
property of said Company to the Inland r CASE No. 738
Crystal Salt Company, and also author-
izing and allowing it to bring proceed-
ings for its disolution.

This case being at issue upon petition on file, and
having been duly heard and submitted by the parties, and
full investigation of the matters and things involved hav-
ing been had, and the Commission having, on the date here-
of, made and filed a report containing its findings, which
said report is hereby referred to and made a part hereof:

IT IS ORDERED, That the application herein be,
and it is hereby, dismissed, for want of jurisdiction.

By the Commission. . »
(Signed) F. L. OSTLER,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION oF
UTAH .

In the Matter of the Application of the l

1

CASE No. 739

SOUTHERN PACIFIC COMPANY
for permission to discontinue the opera-
Hon of its station at West Weber, Utah |
as an agency station. J

Submitted November 18, 1924 Decided December 16, 1924.
Appearances: .
Messrs. Bagley, Judd & Ray, Attorneys for Applicant.
Citizens of West Weber, Protestants.
REPORT OF THE COMMISSION
CORFMAN, Commigsioner:

Due and legal notice having been given, as required
by law, this matter, upon the application of the Southern
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Pacific Company, and the written protest of citizens of
West Weber, Utah, came on regularly for hearing before
the Commission, at Ogden, Utah, on the 18th day of
November, 1924, at 10:30 o’clock a. m.

FFrom the evidence adduced at said hearing, and
after due investigation had, the Commission finds, reportg
and decides as follows: :

1. That the applicant, Southern Pacific ‘Company,
is a corporation, oganized and existing under the laws of
the State of Kentucky, and is authorized to do and transact
a general railroad business in the State of Utah, by
virtue of having complied with the laws of Utah, relating
to and governing foreign corporations. '

2. That the applicant has for many years last past
owned and operated a steam railroad between Ogden,
Utah, and Pacific Coast points, and has maintained and
operated an agency station at West Weber, Utah.

3. That West Weber is a point about six miles west
of Ogden, Utah, a terminal of the applicant’s railroad.
There is but one business house, a store, at- West Weber,
and the ponulation is widely scattered. The traffic origin-
ating at West Weber consists largely of farm products,
principally sugar beets, that are loaded at the station and
hauled by the applicant to nearby sugar factories. Cars
for loading sugar beets are ordered out of the apvlicant’s
vards at Oaden by the management of the sugar factories.
Some potatoes are also shinped out of West Weber. The
potatoes are purchased bv dealers and commission men do-
ing business at Ogden, where the refrigerator cars are or-
dered sent out to West Weber, after first being precooled
and iced at Ogden. Farmers and other local shinpers from
West Weber can and generally do arrange by telephone for
empty cars to be sent out from the applicant’s yards at Og-
den. There are no tolls charged by the telephone company
between Ogden and West Weber, and all shippers of carload
lots out of West Weber, as a rule, make arrancements for
the handling of their traffic directly with the agencies
maintained by applicant at Ogden, without aid or as-
sistance from the agent at West Weber station. The freight
received at West Weber in carload lots consists almost en-
tirely of coal. In less than carload lots, a small amount
of merchandise is received at West Weber, as is also’ some
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farm machinery. Practically no shipments of freight in
less than carload lots are sent out of West Weber. The
game is true with respect to express shipments. During
the year ending November 15, 1924, of a total of 268 cars
which were loaded at West Weber, only three were placed
at the station for loading through the agent at West Weber.

4. Two passenger trains over the applicant’s line of
railroad stop at West Weber daily. The agent at West
Weber is off duty when these trains stop. Passengers
poard the trains and pay the conductors their fares. The
total revenue received by the agent at West Weber by
sale of tickets to passengers would not exceed $10.00 in
a year. Conductors’ cash collection from passengers for
a like period would not exceed that amount.

5. The expense of maintaining an agency station at
West Weber, including agent’s salary, $168.00 per month,
averages from year to year about $2,150.00, The annual
revenue derived by applicant from all sources from year
to year, handled directly by the agent at West Weber, does
not exceed $600.00,

6. The applicant maintains at West Weber a well
built freight and passenger depot, with ample platform
space for the accommodation of the public. The ap-
plicant has in its employ a signal maintainer, who occupies
quarters in close proximity to the depot. Freight de-
livered at West Weber by applicant could be placed by the
signal maintainer in the freight depot under lock and
key, to be called for at the convenience of the consignee.
Outbound freight could be left on the receiving platform
at the depot by the consignor, for billing by freight con-
ductors, and the bill-of-lading left for the consignor, when
he is not present at the passing of the train, in a box or

some convenient place where the shipper could receive it.

From the foregoing facts, the Commission concludes
and decides that all traffic, passenger, freight and express,
at West Weber station can be quite as safely, efficiently
and expeditously handled without, as with a station agent,
and with but very little inconvenience on the part of the
public; that the revenues derived by reason of the main-
tenance of an agency station at West Weber are go in-
commensurate with the costs that it should be, for the
best interests of the general public, discontinued, as an
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agency station, subject, however, to applicant exercising
due care in handling all traffic, so that the traveling
public will not be subjected to unnecessary inconvenience,
and so freight and express will be properly protected from
the elements and from theft while being delivered and re-
ceived at said point.

An appropriate order will be issued.

(Signed) E. E. CORFMAN,
Commissioner.
We concur:
(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,

[SEAL] | Commissioners.
Attest:
' (Signed) TF. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 16th day of December, 1924.

In the Matter of the Application of the |
SOUTHERN PACIFIC COMPANY
for permission to discontinue the opera- L CASE No. 739
tion of its station at West Weber, Utan |
as an agency station. )

This case being at issue upon petition and protests
on file, and having been duly heard and submitted by the
parties, and full investigation of the matters and things
involved having been had, and the Commission having,
on the date hereof, made and filed a report containing its
findings, whch said report is hereby referred to and made
a part hereof: :

IT IS ORDERED, That the application be granted,
and that the Southern Pacific Company be, and it is
hereby, authorized to discontinue its station at West Weber,
Utah, as an agency station, subject, however, to applicant
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exercising due care in handling all traffic, so that the
traveling public will not be subjected to unnecessary in-
convenience, and so freight and express will be properly
protected from the elements and from theft while being
delivered and received at said point.

ORDERED FURTHER, That said order be made ef-
fective upon thirty days’ notice to the public.

By the Commission.
! (Signed) TF. L. OSTLER,
[smAL] Secretary.

In the Matter of the Application of the |
DENVER & RIO GRANDE WEST-
ERN RAILROAD COMPANY, T. H.
BEACOM, Receiver Thereof; BING-
HAM & GARFIELD RAILWAY CO.;
UTAH RAILWAY COMPANY ; UTAH } CASE No. 740
TERMINAIL RAILWAY COMPANY;
and CARBON COUNTY RAILWAY
COMPANY, for permission to increase
the minimum carload weights on coal in
the State of Utah.

PENDING

In the Matter of the Application of the
1.OS ANGELES & SALT LAKE RAIL-
ROAD COMPANY, a Corporation, for LCASE No. 741
permission to discontinue the operation T
%fttrains between Frisco and Newhouse,

ah.

PENDING

In the Matter of the Application of RAY-
MOND S. RICKETSON and KATH-
RYN STILWELIL, bfor permission to
operate an automobile passenger and
light express line between the town of CASE No..742
Payson, Utah County, State of Utah,
and Beaver City, Beaver County, State
of Utah, and intermediate points.

PENDING
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In the Matter of the Application of JACK
LOFTIS and ROBERT R. LOFTIS, for
permission to operate an automobﬂe
stage line Dbetween Richfield and
Emery, Utah,

In the Matter of the Application of J. C.
RUSSELL, for permission to operate a
milk truck line between Lehi and Salt
Lake City, Utah.

In the Matter of the Application of MOR-
TENSEN and RASMUSSEN to with-
draw from and W. R. MARTIN to as-
sume the operation of an automobile
%cage line between Milford and Beaver,
tah.

In the Matter of the Application of FRED
N. FAWCETT and B. F. KNELL to
withdraw from and LLOUIS R. LUND
and B. L. COVINGTON to agsume the
operation of an automobile passenger
stage line between St. George and
Cedar City, Utah.

In the Matter of the Application of SAM-
UEL JUDD and FRANK JUDD to
withdraw from and LOUIS R. LUND
and B. L. COVINGTON to assume the
operation of the automobile passenger
stage line between St. George and
Enterprise, Utah.

+ CASE No. 743

PENDING

]
'} CASE No. 744
1
J

PENDING

)
l

| CASE No. 745

PENDING

CASE No. 746

PENDING

|

1
{ CASE No. 747

PENDING
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In the Matter of the Application of BER-
NELL BATEMAN, for permission to
operate an automobile truck line, for
the transportation of milk and dairy
products, between Lehi and Salt Lake

City, Utah.

In the Matter of the Application of B. L.
COVINGTON to transfer to JOSEPH
J. MILNE his interest in the auto-
mobile freight truck line between St.
George and Cedar City, operated in
connection with E. O. Hamblin and A.
R. Barton.

In the Matter of the Application of the
NATIONAL COAL RAILWAY COM-
PANY, for permission to construct a
line of railroad in Carbon County, Utah,
to connect with the main line of the
Utah Railway.

LOGAN CITY, a Municipal Corporation,
Plantiff.

V8.

UTAH POWER & LIGHT COMPANY, a

Corporation, ,
Defendant.

Tn the Matter of the Application of
LEONARD G. CHARLES, for permis-
sion to operate an automobile passenger
and freight line between Tooele City
and Bauer, Utah. _

v }CASE No. 750
J

CASE No. 748

PENDING

‘ CASE No. 749

PENDING

PENDING

CASE No. 751

PENDING

]
|
{ CASE No, 752

PENDING
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In the Matter of the Application of

MYRLE ALLSOP, for permission to
operate an automobile truck line, for
the transportation of milk, from Cres-
cent and Sandy, Utah, via State Street.

JOHN A. WINDER,
Complainant,
Vs.

SOUTHERN UTAH TELEPHONE COM-

PANY, .
Defendant.

In the Matter of the Application of HAR-
VEY DEAN, for permission to operate
an automobile passenger, baggage and

. express line between Beaver City and
Parowan, Utah. '

In the Matter of the Application of the
UTAH POWER & LIGHT COMPANY,
for permission to construct, maintain
and operate a hydro-electric generating
station (Cutler Development) in Box
Elder and Cache Counties, State of
Utah, ‘ :

In the Matter of the Application of WATL-
TER J. BURTON and V. S. AMUS-
SEN, for permission to operate an auto-
mobile passenger stage line between
Salt Lake City and Ogden, Utah, and
intermediate points. :

CASE No. 753

PENDING

} CASE No. 754

PENDING

CASE No. 755

PENDING |

CASE No. 756

PENDING

CASE No. 757

;——ﬁ,____;;ﬂ___,

PENDING
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In the Matter of the Application of P. D.
STURN to withdraw from and ALVA '
L. COLEMAN to assume the operation CASE No. 758
of the automobile passenger stage line )
between Salt Liake City and Heber City,
Utah, via Provo.

PENDING

In the Matter of the Application of S. E.
POTTER and ARTHUR GRANGE to
require MIKE SERGAKIS to buy peti- CASE No. 759
tioners’ interest or sell them his inter- )
est in the Arrow Auto Line, a Cor-
poration.

D ———

PENDING

In the Matter of the Application of the
CITY OF ST. GEORGE, for permission CASE No. 760
to increase its rates for water in the )
City of St George, Utah.

PENDING

In the Matter of the Application of I. B. ]
GLENN and WILFORD BAUGH, for
permission to operate an automobile
stage line, for the {ransportation of CASE No. 761
passengers and baggage, between Wells-
ville and Richmond, Utah.

PENDING
APPENDIX T.
Part 2—Ex Parte Orders Issued,
During the period covered by this report, the Com-
mission issued 222 Special Permissions, practically all of

which were for reductions in existing rates or fares.
They may be classified as follows:
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106 MI(‘:? T. Jarvis vs. Utah Gas and Coke
o.

................................

Name Number
American Railway Association.............. 2
American Railway Express Company......... 2
Ballard & Thompson Railroad Company....... 1
Bamberger Electric Railroad Company........ 5
Bountiful Light & Power Company..... e 1
Denver & Rio Grande Western Railroad Co.....89
Eureka-Payson Stage Line............ T 1
Fawcett, F'. N................. e e 1
Local Utah Freight Bureau......... ST 25
Los Angeles & Salt Lake Railroad Company. ...30
Oregon Short Line Railroad Company........ 22
Pacific Freight Tariff Bureau............... 11
Salt Lake-Ogden Transportation Company.... 1
Salt Lake & Utah Railroad Company......... b
Southern Pacific Company................ .. 8
Streeper, W, R.....oovvviiiiinnn o, e 1
Telluride Power Company........ e .1
Union Pacific Railroad Company............. 4
Utah Gas & Coke Company.................. 2
Utah-Idaho Central Railroad Company........ 5
Utah Light & Traction Company............. B
Utah Power & Light Company............... 1
Utah Railway Company..................... 1
Western Pacific Railroad Company........... 3
Total ... . 222
APPENDIX 1.
Part 3—Special Dockets—Reparation.
Number : Amount
100 F. C. Dauncey vs. Utah Gas and Coke
Co. $ 1.05
101 Mrs. E. M. MacGregor vs. Utah Gas and
- Coke Company .................... 1.48
102 L. Ranal vs. Utah Gas and Coke Com-
bany ............... e e 18.00
-~ 108 W. C. Lyne vs. Utah Gas and Coke Com-
Pany ... 7.50
104 Mrs. N. W, Tanner vs. Utah Gas and
Coke Company ................ o 8.15
105 L. E. Nelson vs. Utah Gas and Coke Co.. 10.06

......
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Number
. 107 Silver King Coalition Mining Company
vs, Denver-& Rio Grande Western R.
: R, Cov oo e e
108 W, C. Wagstaff vs. Utah Gas and Coke
o TS
109 J. H. Collins vs. Utah Gas and Coke Co..
110 Carbon County Ry. Co. vs. Denver and
Rio Grande Western Railroad Co.. ...
111 TUtah Canning Company vs. Oregon Short
Line Railroad Company ............
112 Utah Consolidated Mining Co. vs. Tooele
Valley Ry. Co. and Western Pacific
Railroad Company .................
113 A. B. Bangerter vs. Utah Gas and Coke
CO. C e e e e e e s et e e et
114 TEastern Iron & Metal Co. vs. Denver &
Rio Grande Western Railroad System.
115 TUtah Canning Co. vs. Union Pacific Rail-
road Company ....................
116 F. H. Wilson vs. Utah Gas and Coke Co..
117 M & L Coal & Wood Co. vs. Bamberger
Electric Railroad Co., et al...........
118 M. H. Witaker vs. Los Angeles & Salt
Lake Railroad Company ............
119 Morton Salt Co. vs. Los Angeles & Salt
Lake Railroad Co. ................
120 Amalgamated Sugar Co. vs. Utah- Idaho
Central Railroad Company ..........
121  Amalgamated Sugar Co. vs. Utah-Idaho
Central Railroad Co. and Denver & Rio
' Grande Western Railroad System. ...
122  Security Storage Co. vs. Denver & Rio
Grande Western Railroad System. .. ..
123 Columbia Steel Corporation vs. Los An-
geles & Salt Lake R. R. Co. and Denver
& Rio Grande Western R. R. System. .
124 Utah-Idaho Sugar Company vs. Salt
Lake & Utah Railroad Company......
125 Utah Fuel Company vs. Denver & Rio
Grande Western Railroad System. .
126 Utah Oil Refining Co. vs. Denver & RlO
Grande Western Railroad System. .
127 U. O. Lumber Co. vs. Utah-Idaho Central

Railroad Company .................

Amount

79.48

10.63
3.85

49.95
1 69.61

88.91

- 2.29

15.88

29,72

-3.00
39.90

102.16

30.45

461.89

2,232.39

........

364.59

'10.834

448.35.

11.21

2,85
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Number Amount
128 M. H. Nanney vs. Utah Gas & Coke Com- .
PARY v veervvrr i i 8.38
129 Morgan Canning Co. vs. Union Pacific -
Railroad Company ................ 47.82
180 L. E. Burr vs. Los Angeles & Salt Lake
Railroad Company .......oeeeeno.s 2217 .57
181 American Smelting & Refining Co. vs.
Denver & Rio Grande Western Rail-
road System ....... e e 30.40
132 Country Club of Salt Lake City vs. Den-
' ver & Rio Grande Western Railroad
SYSEEIN oo e e 12.90
188 TUtah-Idaho Sugar Company vs. Salt Lake
& Utah Railroad Company .......... «ooeenns
184 J. S. Dunn vs. Western Pacific Railroad
Company, et al. ...... .. oo, 10.98
185 Steve Jankovitch vs. Western Pacific :
Railroad Company, et al. ........... 12.88
186 International Smelting Co. vs. Tooele
Valley Railway Co. et al. ........... 1,000.35
187 Asbestolate Products Co. vs. Oregon
Short Line Railroad Co. and Southern
Pacific Company ................. 206.90
188 Kirke M. Decker vs. Utah Gas and Coke
G0, e e 1.76
189 Henry H. Chase vs. Utah Gas and Coke
G0, e e e 2.2b
140 Security Storage Co. vs. Oregon Short
Line Railroad Company ........c.cenv vuvevnnn
141 Provo Pressed Brick & Tile Co. vs. Deén-
ver & Rio Grande Western R. R. Co.
and Union Pacific R. R. Cocevvvvvvvee viivvn
142 Salt Lake Ingecticide Co. and Bogue
Supply Co. vs. Western Pacific Rail-
, road Company .........cocvveveeronn 158.72
143 Tintic Standard Mining Co. vs. Western
Pacific Railroad Co., et al............ 5,396.13
144 Morgan Canning Co. vs. Union Pacific
Railroad Company ........c..coevvun.. 27.04 -
145 Mrs. Ruby Allen vs. Utah Gas and Coke
Co. ....... e e e 9.00
146 TUtah Oil Refining Co. vs Denver & Rio
Grande Western Railroad System. . ... 129.71
147 Ben Redman vs. Utah Gas and Coke Co.. 16.83
148 Ralph S. Jones vs Utah Gas & Coke Co..

5.21




"REPORT OF PUBLIC UTILITIES COMMISSION - 307

Number Amount
149 Asbestolate Products Co. vs. Southern

Pacific Company ......oeeeeevveenos 280.57

Total «vovevvveinns e $11,684.04

APPENDIX IL
Part 1—Grade Crossing Permits.

The Commisgion issued sixteen Highway Grade Cross-
ing Permits during the period covered in this report.
These permits granted authority to construct grade cross-
ings and prescribed the necessary safety precautions es-
tablished by this Commission:

The permits were issued as follows:

Number Issued to Location
81 Denver & Rio Grande Western Railroad
COMPANY v v vovvevnsversnrne s e Le Grande
82 Denver & Rio Grande Western Railroad ’
COIMPAILY 4 v v vvrvrannssarrasseesssssnsens Ogden

83 Oregon Short Line Railroad Company . . . Brigham City
84 Denver & Rio Grande Western Railroad

COMPAILY + v v s neresenanaannesesssotes Manti
85 Ogden Union Railway & Depot COutee i Ogden
86 Los Angeles & Salt Lake Railroad Co.......... Delta

87 Los Angeles & Salt Lake Railroad Co....Iron Springs

28 Denver & Rio Grande Western Railroad :
COMPATLY + « v vovvvvervranr e ", ..Salt Lake City

89 Orgeon Short Line Railroad Company . .Salt Lake City

90 Denver & Rio Grande Western Railroad
COMPAILY .+ v e eeenoemmnran s Cagtilla

91 Los Angeles & Salt Lake Railroad Co..Infirmary Lane ‘
92 Los Angeles & Salt Lake Railroad Co...Pleasant Grove
93 Denver & Rio Grande Western Railroad

Company ........ e e Mammoth
94 'Tooele Valley Railway Company ......... Tooele City
95 Oregon Short Line Railroad Company ....... Murray

96 Bamberger Electric Railroad Co............ve. Ogden
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APPENDIX III.
General Orders

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 18th day of June, A. D, 1922,

In the Matter of the Rates, Fares and Charges of
carriers by railroad subject to the Public
Utilities Aect of Utah.

GENERAL ORDER No. 9

IT APPEARING, That on May 16, 1922, the Inter-
state Commerce Commission, in its Decision No. 13293,
required all carriers subject' to its jurisdiction to est-
tabligsh reduced rates for the transportation of all com-
modities in interstate traffic, where such rates were
increased by virtue of Ex Parte 74, and have not sub-
sequently been reduced by order of the Commission or
otherwise;

IT FURTHER APPEARING, That such reduced
rates are required by said decision to be made effective
July 1, 1922;

IT FURTHER APPEARING, That, by Special Per-
migsion No. 59060, dated June 7, 1922, the Interstate
Commerce Commission authorized interested carriers fo
effect such reductions by special supplements and by such
permission waived the requirement of Tariff Circular
"~ No. 18-A, to the extent set forth therein;

IT FURTHER APPEARING, That rates applying -

on like traffic in intrastate commerce in Utah should be
reduced concurrently with and to the same extent as pro-
vided by the Interstate Commerce Commission in Decision
13293 ;

IT IS ORDERED, That the statutory notice required
be Section 4785, Compiled Laws of TUtah, 1917, be
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waived and carriers by railroad be permitted to publish
such reduced rates effective on Utah intrastate traffie,
effective July 1, 1922.

ORDERED FURTHER, That said carriers be per-
mitted to publish such reduced rates applying in Utah, in
the manner permitted by Interstate Commerce Commission
Special Permission No. 59060.

ORDERED FURTHER, That publication naming such
reduced rates shall bear upon the title page the follow-
ing notation:

“Issued upon less than statutory notice, under
authority of Public Utilities Commission of TUtah,
General Order No. 9, dated June 13, 1922.”

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR,
JOSHUA GREENWOOD,
[SEAL] Commigsioners.
Attest:

(Signed)T. BE. BANNING, Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 20th day of December, A. D, 1922,

In the Matter of distribution of cars for coal loading by
common carriers within the State of Utah.

GENERAL ORDER No. 10

It appearing that on December 23, 1919, the United
States Railroad Adminstration issued Circular C. S. 31
(Revised) governing the distribution of ecars at coal
mines, for coal loading, said circular becoming effective,
January 10, 1920;




REPORT OF PUBLIC UTILITIES COMMISSION 311

And it appearing that the purpose of said circular
C. S. 31 (Revised) is to,provide an equitable distribu-
tion of equipment between coal mines;

And it appearing that the provisions of said circular
C. S. 81 (Revised) should apply to intrastate traffic in
Utah uniformly with interstate traffic:

IT IS ORDERED, That Circular C. S. 31 (Revised)
issued by the United States Railroad Administration,
December 28, 1919, effective January 10, 1920, be, and
it is hereby, adopted, as governing the rating of coal
mines and distribution of coal cars to coal mines located
in Utah, so far as such rating and distribution applies to
intragtate traffic in Utah.

ORDERED FURTHER, That this order shall be
effective on and after the lst day of January, 1923.

(Signed) T. E. BANNING,
[SEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH
At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 29th day of January, A. D. 1923.

Tn the Matter of distribution of cars for coal loading by
common carriers within the State of Utah.

SUPPLEMENT No. 1
' Cancelling
GENERAL ORDER No. 10
‘It appearing that on December 20, 1922, the Commis-

sion issued its General Order No. 10, adopting United
States Railroad Administration Circular C. 8. No. 31
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“Revised,” covering the distribution of cars at coal mines
to become effective January 1, 1923;

And it appearing that the purpose of General Order
No. 10 has been fulfilled:

IT IS ORDERED, That General Order No. 10 be,
and it is hereby, revoked, annulled and set aside.

By the Commigsion.

(Signed) T. E. BANNING,
[sEAL] Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 20th day of December, A. D. 1922.

In the Matter of Applications by common carriers for
permission to publish reduced rates, fares and
charges upon less than statutory notice.

GENERAL ORDER No. 11

Applications by common carriers by railroad for
permission under Section 4785, Compiled Laws of Utah,
1917, to publish reduced rates, fares and charges effective
on less than 30 days’ notice to the public and the Com-
mission being under consideration;

And it appearing that applications are received
which do not specifically set forth the reasons for publish~
ing such reduced rates, rules and regulations, on less than
statutory notice; -

And it appearing that applications are frequently
received asking authority to reduce certain rates on less
than 80 days’ notice in order to equalize rates, with other
carriers, which rates should properly be established on
statutory notice.
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IT IS ORDERED, That applications by common car-
riers by railroad, under Section 4785, Compiled Laws of
Utah, 1917, for permission to egtablish reduced rates,
fares or charges on less than statutory notice, shall be
prepared and filed in the following form:

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH :

CARRIERS NO..rirnn

The by Its
(Name of carrier) (Name of Officer) (Title of)

(This to be used when one line is involved)
(Officer) .
OR

The by Its :
(Name of carrier) (Name of Officer) (Title of)

, Tor itself and in behalf of

(Officer)

(Name of participating carriers)
(This to be used when more than one line involved)
OR

_ AGENT oot
(Name of agent) (Name of Bureau)

for

(Name of participating carriers)
(To be used when applicatior is for bureau tariffs)

hereby makes application for permission to

publish on.ooo days notice to the Commission and the
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Public the following reduced rates on : from
(Commodity)
(between)
Rate Minimum
To (and)

Your applicant further represents that Said rates.

above méntioned will be published in
(State complete Tariff Authority)

and will supersede and take the place of the rates on like

traffic from and to the above named points which are set

forth in on file with the
(State complete Tariff Authority)

Commission, such rates being: (Here state present rates,
minimum weight, point of origin and destination).

And your applicant further bases such request upon
the following facts, which present certain special circum-
stances and conditions justifying the request herein made:
(Here state facts, etc.)

(Railroad or Agent).
By y

(Title of Officer)

ORDERED FURTHER, That this Order shall be-
come effective January 1, 1923.

(Signed) T. E. BANNING,
[SEAL] Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 26th day of December, A. D. 1922,

Tn the Matter of Uniform Classification of Accounts for
Electrical Corporations operating within the
State of Utah.

GENERAL ORDER No. 12

The matter of uniform classification of accounts for
electrical corporations operating within the State of Utah
being under consideration;

And it appearing that Section 4816, Compiled Laws
-of Utah, 1917, provides that the Commission shall have
the power to establish system of accounts to be kept
by public utility subject to its jurisdiction, and further
provides as follows:

“When the Commission shall have prescribed the
forms of accounts, records or memoranda to be kept
by any public utility corporation for any of its busi-
ness, it shall thereafter be unlawful for such pub-
lic utility to keep any accounts, records or memoranda
for such business other than those so prescribed, or
those prescribed by or under the authority of any
other state or of the United States, excepting such
accounts, records, or memoranda as shall be explana-
tory of and supplemental to the accounts, records, or
memoranda prescribed by the Commission.”

And the Commission having investigated the Uni-
form Classification of accounts for electrical corporations
prepared by the committee on Statistics and Accounts of
public utilities, appointed by the National Association of
Railway and Utilities Commigsioners and presented to that

organization at the annual convention in Detroit, Michigan,

November 14, 1922;

And it appearing advisable to adopt such classification
of accounts as governing the accounts of electrical cor-
porations within the State of Utah.
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IT IS ORDERED, That the uniform system of ac~
counts for electrical corporations presented to the Na-
tional Association of Railway and Utilities Commissioners.
at its annual convention at Detroit, Michigan, in 1922, be,
and it is hereby adopted as the uniform system of ac~
counts governing electrical corporations operating within
the State of Utah,

IT IS THEREFORE ORDERED, That all electrical
corporations operating within the State of Utah shall on
and after January 1, 1928, keep its accounts in accordance
with the rules prescribed in such classification.

Printed copies of this classification will shortly be
distributed by the Commission. Pending receipt of the
printed copies, utilities may obtain copies of this classifi~
cation from the Law Reporting Company, 233 Broadway,
New York City, New York.

IT IS FURTHER ORDERED, That a copy of this.
order be forthwith served on all électrical corporations
within the State of Utah.

(Signed) A. R. HEYWOOD,
WARREN STOUTNOUR,
JOSHUA GREENWOOD,
[sEAL] ’ Commigsioners.
Attest:

(Signed) T. E. BANNING, Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 29th day of December, A. D. 1922. -

In the Matter of Uniform Classification of accounts for
gas corporations operating within the
State of Utah.
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GENERAL ORDER No. 13

The matter of uniform clagsification of accounts for
gas corporations operating within the State of Utah be-
ing under consideration: -

And it appearing that Section 4816, Compiled Laws
of Utah, 1917, provides that the Commission shall have
the power to establish system of accounts to be kept by
the public utility subject to its jurisdiction, and further
provides ag follows:

“When the Commission shall have prescribed the
. forms of accounts, records or memoranda to be kept
by any public utility corporation, for any of its busi-
ness, it shall thereafter be unlawful for such public
utility to keep any accounts, records or memoranda
for such business other than those so prescribed, or
those prescribed by or under the authority of any
other state, or of the United States, excepting such
accounts, records or memoranda as shall be explana-
tory of and supplemental to the accounts, records, or
memoranda prescribed by the Commission.”

And the Commission having investigated the uniform
classification of accounts for gas corporations prepared by
the Committee on Statistics and Accounts of Public Utili-
ties appointed by the National Agsociation of Railway and
Utilities Commissioners, and presented to that organization
at its annual convention in Detroit, Michigan, November.
14, 1922; -

And it appearing advisable to adopt such classifica~
tions of accounts as governing the accounts of gas cor-
porations within the State of Utah:

IT IS ORDERED, That the uniform system of ac-
counts for gas corporations presented to the National As-
sociation of Railway and Utilities Commissioners at its an-
nual convention at Detroit, Michigan, in 1922, be, and it
is hereby, adopted as the uniform system of accounts
- %overning gas corporations operating within the State of

tah.

IT IS FURTHER ORDERED, That all gas corpora-
tions operating within the State of Utah shall on and

i}
il
g !(‘
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after January 1, 1928, keep its accounts in accordance
with the rules prescribed in such claggification.

Printed copies of this classification will ‘shortly be
distributed by the Commission. Pending receipt of the
printed copies, utilities may obtain copies of this classi-
fication from the Law Reporting Company, 233 Broad-
way, New York City, New York.

IT IS FURTHER ORDERED, That a copy of this or-
der be forthwith served on all gas corporations within the
State of Utah. '

(Signed) A. R, HEYWOOD,
WARREN STOUTNOUR,
_ JOSHUA GREENWOOD,
[smAL] Commissioners.
Attest: .

(Signed)T. T, BANNING, Secretary. |

BEFORE THE PUBLIC UTILITIES COMMISSION or
- UTAH

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 12th day of August, A. D. 1924.

GENERAIL ORDER No. 14

The matter of a uniform classification of accounts :
for water corporations, as defined by Chapter 2, Section’
4782, Compiled Laws of Utah, 1917, being under con-
sideration, and the Commission having investigated the
Uniform Classification of Accounts for Water Utilities,
prepared by the Committee on Statistics and Accounts of
Public Utilities appointed by the National Association of
Railway and Utilities Commissioners, and recommended
for adoption by State Commissions at the annual meet-
ing of the National Association of Railway and Utilities :
Commissioners at Atlanta, October, 1921, and revised at -
the Convention at Detroit, Michigan, November, 1922
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And it appearing advisable to adopt such Uniform
Classification of Accounts:

IT IS ORDERED, That the Uniform Clasgsification
of Accounts for Water Utilities, prepared by the Com-
mittee on Statistics and Accounts appointed by the Na-
tional Association of Railway and Utilities Commissioners
be, and is hereby, adopted as a Uniform Classification of
Accounts governing Water Utilities operating in the State
of Utah, '

ORDERED FURTHER, That all Water Utilities
operating within the State of Utah, shall, effective Jan-
uary 1, 1925, keep all accounts in accordance with the
rules prescribed in such Uniform Classification of Ac-
counts.

IT IS ORDERED FURTHER, That a copy of this
Order be forthwith served upon all Water Utilities op-
erating within the State of Utah.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,
[SEAL] Commigsioners.
Attest:

(Signed) F. L. OSTLER, Secretary.

BEFORE THE PUBLIC UTILITIES COMMISSION OF
o UTAH

At a Session of the PUBLIC UTILITIES COMMISSiON
OF UTAH, held at its office in Salt Lake City, Utah, on
the 24th day of November, A. D. 1924.

GENERAL ORDER No. 15

The matter of a Uniform Form of Annual Report
for Gas Corporations and Electric Corporations, operat-
ing in the State of Utah, in accordance with the Uniform
Classification of Accounts for such utilities heretofore ad-
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opted by the Commission under General Orders Nos. 7
and 8, being under consideration, and the Commission .
having investigated the Standard Form of Annual Report
for Gas Corporations and Tlectric Corporations, prepared
by the Committee on Statistics and Accounts appointed by
the National Association of Railroad and Utilities Com-
missioners and submitted to the National Association of
Railroad and Utilities Commissioners at its Corvention at
Phoenix, Arizona, during November, 1924 :

And it appearing advisable to adopt such Standard
TForm of Annual Report for Gas Corporations and Electric
Corporations:

IT IS ORDERED, That the Standard Form of An-
nual Report for Gas Corporations and Electric Corpora-
tions, prepared by the Committee on Statistics and Ac-
counts appointed by the National Asseciation .of Railroad
and Utilities Commissioners, be, and it is hereby, adopted
as a uniform form of report governing future annual
reports filed with the Commission by Gas Corporations
and Electric Corporations operating in the State of Utah:

IT IS FURTHER ORDERED, That each Gas Cor-
poration and each Tlectric Corporation, operating in the
State of Utah, shall report to the Public Utilities Com-
mission of Utah in conformity with said Standard Form
of Annual Report so adopted as aforesaid, as follows:

For the year ending December 31, 1923, on or before
December 81, 1924 :

For the year ending December 31, 1924, on or be-
fore March 31, 1925, and for each and every year there-

after said annual report not later than the 31st day of ‘

March follQWing :

1T IS ORDERED FURTHER, That a copy of this Or-
der be -served upon all Gas ‘Corporations and upon all
Tolectric Corporations operating in the State of Utah.

(Signed) THOMAS E. McKAY,
WARREN STOUTNOUR,
E. E. CORFMAN,

[SEAL] Commissioners. |

Attest:
(Signed) F. L. OSTLER, Secretary.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
UTAH : :

At a Session of the PUBLIC UTILITIES COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on
the 18th day of December, A. D. 1924,

SUPPLEMENTAL ORDER
to
GENERAL ORDER No. 15

Good cause being shown, and it appearing that the
time limit fixed and provided by the Commission’s
General- Order No. 15, for the filing of gstandard reports
by certain public utilities of Utah, for the year ending
December 31, 1928, is too short:

T IS NOW THEREFORE ORDERED, That said
time limit be, and the same is hereby, extended to the
3rd da_y of February, 1925,

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,
WARREN STOUTNOUR,
[sEAL] Commissioners,

Attest:
(Signed) F. L. OSTLER, Secretary.
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APPENDIX IV. -

(Re: Public Utilities Commission of Utah Case No.163)
Opinion filed May 7, 1924.

IN THE SUPREME COURT OF THE STATE OF UTAH

Jeremy Fuel & Grain Co., et al,,

Plaintiffs.
V8. ‘
The Public Utilities Commission |
of Utah, :
Defendant.
FRICK, J.

The plaintiffs, pursuant to our statute, made applica-
tion to this court for a writ of review against the Public
Utilities Commission of Utah, hereinafter called Commis-
sion. The writ was duly issued and in obedience thereto
the Commission has certified to this court a complete
transcript of the proeeedings had before it in the proceed-
ing hereinafter referred to.

It appears from the transcript aforesaid that the
plaintiffs are coal dealers in Salt Lake City, Utah, and
as such commenced a proceeding before the Commission
against the Denver & R. G. R. R. Co., in which, stating
it in the language of their counsel, plaintiffs “asked” for
reparation on shipments of coal that had been made
from various points of origin in the Castle Gate Group .
~ of mines * * * to Salt Lake City. from March 8,
1917, to December 381, 1917.” Reparation was sought
upon the grounds that the freight charged by said rail-
road company were excessive; that they were “as a mat-
ter of law discriminatory;” that the ‘“charges exacted
were in violation of the long-and-short haul clause and .
that the charges were unreasonable.” Plaintiffs there- -
fore insisted that the Commission should order the rail-
road company to repay to them large sums of money as

reparation for the alleged excessive freight rates paid

by them to said company.
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The railroad company appeared in the proceeding
before the Commisgion, produced evidence there, and has
filed a brief in this court. .

The Commigsion has certified to this court many
hundreds of pages of oral testimony as well as many pages
of documentary evidence which- was submitted to the
Commission by both sides on the hearing on plaintiffs’
application, The plaintiffs in their brief have set forth
the tariff sheet which they contend controlled the ship-
ments in question. The Commission, as hereinafter ap-
pears held that the rates contained in said sheet were
proportional rates and did not control the shipments here
in question. For plaintiffs’ benefit we here append the
tariff sheet referred to, which reads as follows:

Rate in
Cts.

Commodity From Index No. To (Per ton

’ of 2000
1bs.)

Clear Creek, Utah.
Winter Quarters ..
|Rcofield, Utah.....
Hale, Utah .......
Castle Gate, Utah .
Storrs, Utah . .....
Coal Standardville, Utah

Midvale, Utah|125%

Bituminous| (C. F. 17-4918) Salt Lake
C. L. Min, |Helper, Utah ..... City, Utah...|125% @
40,000 1bs. |Price, Utah .......
© (C. F. |Panther, Utah .... Midvale, Utah|135#
17-4478) |Cameron, Utah . ...
E. Hiawatha, Utah Salt Lake
Mohrland, Utah ... City, Utah...|185% @
Black Hawk, Utah . . 195
Sunnyside ........

*Reduction. @ Applies only on traffic destined to stations on
the Salt Lake & Los Angeles R. R.

In view that plaintiffs’ contention is clearly stated by
the Commission in its decision, we here take the liberty of
reproducing that statement, viz:

“That between 1917 and February, 1918, the de-
fendant published and filed with the Public Utilities
Commission of Utah, a rate of $1.25 per ton, in car-
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1oad lots, from points of origin to Salt Lake City, ex-

cept from the ‘stations of Sunnyside and Thompson,
which was $1.85 per ton; that coal was shipped over
said route from its origin to said destination in keep-
ing with the said rates to consumers other than the
plaintiffs herein; and for such transportation the de-
fendant demanded and collected the sum of $1.60 per
ton on all coal, with the exception of slack for which
a charge of $1.30 per ton was paid (except from Sun-
nyside and Thompson, which was $1.70 and $1.40
respectively), and that such rates and charges were
collected during the times mentioned in the complaint,
from the same points of origin along the same route
ag that shipped and delivered to the Salt Lake, Gar-
field & Western Railroad Company for the sum. of
$1.25 per ton; that the rates demanded and collected
from complainants herein were in excess of the legal
rates, and that said excessive rates so collected were
unlawful, unjust, unreasonable and discriminatory to
the extent that they exceeded $1.25 per ton, and to that
extent that the said rates exceeded the rates carried
in Supplements Nos. 8, 9, and 10, to D. & R. G. Freight
Tariff 4614-E..

«That said rates, charged and collected, were ex-
cessive and unreasonably high.”

The Commission, after stating the contentions of the

defendant, in its decision comments as follows:

“The hearing on the above case began March 11,
1920. The evidence submitted by the complainants
was to the effect that they were dealerg and shippers
of -coal transported by the defendant company, and
fhat the rates paid during the time in question were
as set out and alleged, namely, $1.60 per ton for coal
other than slack, and $1.30 per ton for slack coal; that
the rate collected from the Qalt Lake, Garfield &
Western Railway Company was $1.25 from Carbon
County points to Salt Lake City; that some of the
bills-of-lading carried Salt Lake City as the destination
while others were designated Salt Lake, Garfield &
Western Railway, that cars of coal were shipped to
Salt Lake City and placed on the track for ex-
change with the Salt Lake Garfield & Western
Railway Company and taken to the yards of
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said Salt Lake, Garfield & Western Railway Company
and consumed by it for fuel and power purposes;
that the coal so delivered to the Salt Lake, Garfield
& Western Railway was not sold in competition with
the coal shipped to the complainants herein, with the
exception of a limited amount which was used in
Salt Lake City without knowledge or consent of said
defendant company and for which said Salt Lake,
Garfield & Western Railway Company was required
to pay an additional freight rate, sufficient to in-
crease the rate to $1.60 per ton.

“Considerable -testimony was submitted, con-
sisting of tariff, waybills, etc., special attention be-
ing called to the destination of coal shipped to Salt
Lake, Garfield & Western Railway Company; also
to the question of excessive, unreasonable rates in
connection with the movement of coal.

“Tn the matter of tariffs, rates and waybills re-
ferred to, it might be well here to call attention to
Case No. 9, The Marsh Coal Company, et. al, vs.
The Denver & Rio Grande Railroad Company, in
which this Commission carefully and clearly analyzed
and pasged upon the main question raised in this

‘case. (See pages 64, 65, 66, 67 and 68, Report of

Uta

Public Utilities Commission of Utah, Volume 1),
which analyzes the testimony in said case and finds
the issues against the contention of plaintiffs in said
case, which would seem to be decisive of the questions
raised here. Unless additional evidence has been
given to take it outside of the rule laid down in that
case, we are of the opinion that the evidence does
not justify the Commission in holding adversely to
the rule promulgated in said Case No, 9 * * * 7

The Commission then quotes from Comp.> Laws of
h 1917, parts of Secs. 4788 and 4838 as follows:

4788, “Except as in this section otherwise pro-
vided, no public utility shall charge, demand, collect,
or receive a greater or less or different compensa-
tion for any product or commodity furnished or to
be furnished, or for any service rendered or to be
rendered, than the rates, tolls, rentals, and charges
applicable to such products or commodity or service as
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specified in its schedules on file and in effect at
the time * * * 7

4838. “When complaint has been made to the Com-
mission concerning any rate, fare, toll, rental, or
charge for any product or commodity furnished or
service performed by any public utility, and the
Commission has found, after investigation, that the
public utility has charged an excessive or diserimina-
tory amount for such product, commodity or service
in excess of the schedules, rates, and tariffs on file
with the Commission, or has diseriminated under
said schedules against the complainant, the Commis-
sion may order that the public utility make due re-
paration to the complainant therefor, with interest
from the date of collection; provided, no discrimina-
tion will result from such reparation.”

The Commission concludes:

“Qo, under the above provisions, the rates,
schedules and tariffs on file with the Commigsion at
the time complained of were the schedules, rates
and fares charged and collected from complainants,
and not in excess thereof. No order of reparation
could legally be made by this Commission, As to
the question of proportional rates, the Commission
finds that the rates attacked by the ‘complainants
and collected by the defendant company were the
legal rates at the time complained of, and that the
charge of $1.25 per ton charged the Salt Lake, Gar-
field & Western Railway Company was a propor-
tional rate.”

Tn arriving at a proper conclusion in this proceed-
ing it is of the utmost importance that we keep in mind
that the Commission, in fixing and promulgating rates
or charges for service rendered by the public utilities of
this state acts merely as an arm of the legislature and
that in discharging its duties the Commission cannot, and
does not, exercise judicial functions, its acts are therefore
reviewable by this court only in the manner and to the
extent stated in the statute. In .view that the reasons
~ why the power of this court to review the acts of the -
Commission- is limited are fully set forth in Salt Lake
City vs. Utah Light & Traction Co., 52 Utah 210, 173
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Pac, 556, it is mnot necessary to repeat those reasons
here.

It is, however, important to keep in mind the pro-
visions of our statute relating to that subject, Comp.
Laws - Utah 1917, Sec. 4334, where the powers of this

court to review the decisions of the Commigsion are
enumerated, provides:

“The review shall not be extended further than
to determine whether the Commission has regularly
pursued its authority, .including a determination of
whether the order or decision under review violates
any right of the petitioner under the Constitution
of the United States or of the State of Utah., The
findings and conclusions of the Commission on ques-
Hons of fact shall be final and shall not be subject
to review. Such questions of facts shall include ulti-
mate facts and the findings and conclusions of the
Commassion on reasonableness and discrimanaition.”
(Ttalics ours.)

. Here, thus, is a clear, explicit and unambiguous state-
ment of both the power and the limits of that power.
Beyond that we cannot go. .

As before stated, the decision of the Commission is
based upon both oral and documentary evidence which
covers many hundreds of pages of typewritten matter.
Some of the evidence most favorable to plaintiffs’ con-
tention is copied in their brief. It is now contended, how-
ever, that notwithstanding all of the evidence produced
by them and by the railroad company at the hearing, the
controversy, nevertheless, should be determined in their
favor as a matter of law. In support of their contention
they cite, among other cases, the following: Crescent
Coal ‘& M. Co. vs. C. & E. I. R. R. Co.,, 24 1. C.
C., p. 156; Arkansas Pass C. & D. Co. vs. G. H. & S. A. Ry.
Co., 27 1. C. C., p. 409; Hoskew Lbr. Co. vs. N. C. & St.
L. Ry, 34 I. C. C., p. 335; Wausan Advancement Assn.
V. C. & N. W. Ry., 28 I. C. C., p. 460. The gist of the
opinions in the foregoing cases is that “tariffs should be
construed according to the plain import of the language
employed therein.” No doubt the foregoing is a correct
statement of the law so far as it goes. In order to
arrive at the meaning, however, of a particular phrase or
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sentence that may be used in a tariff sheet, or elsewhere,
the phrase or sentence must always be considered in con-
nection with the subject-matter and the circumstances to
which the language refers. If, therefore, reference is
made to foot notes or to other extraneous matters, the
notes or other references, if any, must be considered in
connection with the language used, and if there are any
technical terms used these must likewise be given their
full meaning and effect. Then again, if it becomes neces-
sary to produce evidence, as was the cage in the proceed-
ing before the Commission, that also must be considered so
far as material in arriving at a just conclusion, More-
over, all of the foregoing citations to which reference
has been made are merely opinions rendered by the
Interstate Commerce Commission in proceedings pend-
ing before it and are not authoritative decisions emanating
from courts of last resort. We make the foregoing ob--
servation merely to show that in those cases the Inter-
state Commerce Commission merely stated abstract rules of
construction which in no way can ox, do affect, much less
control, the decision of the Commigsion which we are
asked to review.

In this proceeding the Commission spent many days in
hearing evidence and went into the whole matter, including
the foot notes and other references contained on the
tariff sheet, and after hearing all the evidence, including
matters submitted to it upon a rehearing, the Commission
arrived at the conclusion which it deemed to be in accord-
ance with the evidence and conformable to our statute.
In addition to all that the tariff sheets in question
were on file with the Commission as provided by our
gtatute.

The plaintiffs and numerous others, as the record
discloses, paid the tariff rates demanded, which the defend-
ant contended, and which the Comimssion found, were
‘the rates designated in the tariff sheet here in controversy.
The finding of the Commission was necessarily based upon
the evidence submitted to it both for and against plaintiffs’
contention. It may be conceded that in congidering the
evidence submitted by both sides the Commission may have
erred in its judgment in arriving at a conclugion. If
that be so, however, it is not a matter that this court
can correct. This court may likewise err in attempting the
same thing. Be that as it may, however, the legislature
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has withheld from us the right to review mere errors
of judgment, precisely as it has withheld from us the
right to review the judgments of the legislature itself in
fixing rates. The fixing of rates is a legislative and not
a judical function. The Commission decided that the
rate charged was not unreasonable, excessive, or dis-
criminatory. The statute, as has been shown, expressly
provides that such conclusions of the Commission, when
based upon the evidence, are to be considered as facts and
are not reviewable. Whether a particular rate is or is
not unreasonable or discriminatory no doubt may depend
upon many facts and circumstances, all of which must be
considered by the Commission, Where such is the case and
the Commission has found the facts we cannot interfere
although we might be inclined to find them different.

Then again, one of the controlling questions before
the Commission was whether the rate in question was a
proportional rate. The Commigsion, upon. the whole evi-
dence, found it to be a proportional rate. That, stand-
ing alone, is a very strong circumstance why the decision
of the Commission should be upheld. No constitutional
rights are involved, and none are claimed.

In addition to all that has been said, however, the
further question arises, namely: Can this court direct
the Commission to allow or to disallow reparations in such
cases? Our statute, Sec. 4838, supra, provides that the
Commission may order the public utility to make re-
parations only in cases where “no discrimination will
result from such reparation.” Where, therefore, as here,
plaintiffs have sold coal to their customers in accordance
with the tariff rates paid by them, how can thig court,
as matter of law, say that to allow them to recover back
a certain amount of the freight paid by them will not
result directly or indirectly in discrimination in favor
of the plaintiffs? The Commission may or may not have
considered that phase of the matter.

Keeping in mind, also that the Commission found
that the rates in question here were the rates that were
on file with the Commission at the time the alleged ex-
cessive charges were paid by the plaintiffs and that
the charges paid by them were the regular rates and were
not excessive, how can this court interfere without set-
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ting aside the findings of the Commission and thus dis-
regard our statute?

Finally, we remark that we do not deem it necessary in
this proceeding to consider the question raised by the
Attorney General, namely, whether the Commission has
the power to make reparation in a proceeding like the
one in question. While it is true, as contended by the
Attorney General, that some courts have held that the
Commission is without jurisdiction under gtatutes simi-
lar to ours, yet, in view that the findings and conclusions
of the Commission must be sustained upon other grounds,
that question is not necessarily involved and hence we
express no opinion upon it. We, however, take the liberty
of here citing, among other cases which are referred to by
the Attorney General, the following: Texas & Pac. Ry. Co.
vs. Road Comm. of La., 137 La. 1059, 69 So. 837, followed
in Ford vs. La. S. R. Co, P. U. R. 1916 A 342; Santa Te
Coal & Copper Min. Co. vs. Atchinson T. & 8. F. Ry. Co.,
21 N. W. 496, 1565 Pac, 10935 Taylor-Williams Coal Co.
vs. The Public Utilities Comm. of Ohio, 97 Oh. St. 284, 119

N. E. 459; Wheeling Steel Comp. vs. Public Service Co.,

P. U. R. 1922D 67.

For reasons stated this court is of the opinion that
the findings and conclusions of the Commission should be,
and they accordingly are sustained and affirmed, with
costs.

We concur:

(Signed) - A. J. WEBER, C. J.
VALENTINE GIDDEON, J.
S. R. THURMAN, J.
J. W. CHERRY, J.
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THE MOUNTAIN STATES TELEPHONE &
TELEGRAPH COMPANY.

333

Telephone Operating Hxpenses. .

Operating Revenues

Ixchange Service Revenue ......... $1,806,727.56

UTAH OPHRATIONS, YHAR ENDED DECEMBER 31, 1923

Toll Service Revenue ............. 718,624.70
Miscellaneous Operating Revenue. ... 104,290.13 Red.
Telephone Operating Revenue ...... 0 $2,420,962.13

Op'eruti.ng‘ xpenses

Maintenance XEXpenses .......... .8 332,952.58
Traffic Expenses ....... T 599,711,561
Commercial BExpenses ............. 178,730.79
Insurance, Accidents and Damages. .. 4,496.51
Telephone Franchise Requirements. . 137.00

Depreciation of Plant and Hquipment. 487,987.28

Other Deductions

General Expenses, Employees Benefit

$1,604.025.67

Fund and Net Messenger....... $. 76,017.22
Uncollectible Opr. Revenue ........ 15,938.40
Taxes and Franchises ............. 245,716.84
Rentals . . «.... e e e 14,297.49
Amortization of Intangibles ........ 2,323.23
Total Other Deductions ....... $ 354,293.18

[P —

Total Telephone Operating Ex-

penses and Other Deductions. $1,958,318.85

Telephone Operating Income .

$ 462,643.28
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STREET RAILWAY UTILITIES IN UTAH, YEAR
ENDED DEC. 81, 1923.

NAME OF LINE

Utah Light and  Utah Rapid
Item Traction Co Transit Co.

Railway Operating Revenues:

Revenue from Transportation.....$1,846,489.48 § 297,818.04
Revenue from other Railway
Operations . ......... ... 11,257.06 1,388.35,
" Total Operating Revenues ...... $1,857,746.68 $§ 299,201.39 "
Raiway Operating. Iixpenses:
‘Way and Structures ............. $ 158,629.83 $ 27,645.68
BEquipment . ......... . 0 . .. 133,393.17 38,743.46
POWer . . oo v i e e e e - 252,628.31 34,476.18
Conducting Transportation ....... 607,679.63 96,369.,11
Traffic . o oo i e 5,073.56 514.29
General and Miscellaneous. ......... 1765,831.67 49,623.01
Trangportation for Investment-—Cr, 446.68
Total Operating Expenses ..... . $1,382,189.39 § 246,271.58
Net Revenue from Railway Opera-
tioms .. e $ b526,667.14 § 52,929.81
Miles of Road Operated ....... [ 143.81 37.06

Taxes, 1928 ......... e v...% 135,400.00 $ 11,471.66
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GAS UTILITIES IN UTAH, YEAR ENDED DEC, 31,
1922.

NAME OF UTILITY

Utah Gas & Utah Valley Utah Power &
ITEM Coke Co. Gas & Coke Co. Light Co.

Operating Revenues: .
Sales of Gas............ $636,081.94 $ 55,094.68 $ 95,307.06
Miscellaneous Revenues. . . 8,158.48 874.60 5,627.78

Total Oper. Revenues....$644,235.42 § 55,969.28 $100,934.84

Operating Expenses:

Production Expenses .....$189,285.24 $ 17,664.27 $ 72,438.81
Trang. and Dist, Bxpenses. . . 40,064.17 1,185.36 11,867.68
Commercial HExpenses .... 88,670.82 1,946,567 6,953.21
New Business IExpenses. ... 21,156.58 725.16

Gen. and Miscl. Expenses.. 80,760.54 ' 1,830.00 107,762.85

Total Operating HExpenses..$369,937.35 $ 21,655.20 $109,742.55
Uncollectible Bills .......$ 782.28 § 12_0.00' *
Taxes, 1922 ............ $ 58,978.43 § 790.00 § *

*Shown in Electrical Report.
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Hall, BEdwin Earl, Automobile freight and pas-
genger stage line between Price and
Vernal ... i e e
Halverson, Jesse A., Automobile stage line be-
tween Helper and Dempsey City........
Hanks, A. H.,, Automobile stage line between
Marysvale and Bryce Canyon ..........
Hansen, Joseph F,, and James H, Wade, to
change certificate to read to James Il
Wade, only . .v i e
Hosking, Lloyd W., Automobile stage line be-
tween Garfield, Arthur, Magna and Bing-
ham Canyon, Utah .............. .. ...
Hemmingsen, A, P., Automobile stage line be-
tween Lark and Salt Lake City ........
Hemmingsen, A, P., Revocation of certificate of
convenience and necessity ......... ...,
Hemmingsen, A, P., Automobile freight and ex-
press line between Salt Lake City and
LXK o v e e e
Henderson, Robert,. Automobile stage line be-
tween Helper and-Kenilworth, via Spring
Glen, TUtah ..., it
Henderson, James and Robert, z&utornoblle stage
line between HHelper and Kenilworth, via
Spring Glen, Utah ,.............. .. ..
Herbert, Frank, Applxcatlon to haul freight and
passengers by team and wagon and by
automobile from Salina to the coal camps
in Salina Canyon, Utah . ..............
Houghton, L, O,, Gust Johngon and Kathryn Stil-
well, Automobile stage line between St.
George and Salt Lake City ............
Hout, Howard, Automobile stage line between
Salt Lake City and Park City..........
Hunter, J. F., Automobile freight line between
Price and Fort Duchegne, via Myton and
Roosevelt, Utah ......... ..,
Hyrum City Municipal Electric Plant, to 1ncrease
rates for lighting and fuel .........."..
Independent Power & Light Co., to establish
electric light and power system in Alton,
Glendale, Orderville, Mt. Carmel and
Kanab, Utah ....... . o i,
Inland Railway Co., for permission to sell and
transfer all assets and property to the In-
tand Crystal Salt Co, ........ v fvu
Interstate Sugar Co., vs. Denver & Rio Grande

Raijlroad Co., et al. ... .. v

759
671
722

682
637
674

728

736
80
168

732
709
130

83

679

712

738

365

Page,
8

303
132
262-264

149-151
87
134-1356

286

291
23
30

187-188
36

36

291

234-245b
28

23
139-146
249-250

292-295

.88
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Case. No,

Johnsgon, Gust, L. 0. Houghton and Kathryn Stil-
well, Automobile passenger and freight
line between St. George and Salt Lake
Gl o i e e e

Johnson, J. T., and Wm, Engle, Automobile stage
line between Price and Sunnyside .......

Jones, Wallace, Automobile stage line between
Heber City and Myton ...............

Jones, J. W., Automobile stage line bhetween
Magna and Arthur and Garfield, Utah..

Jones, W. H., and Mrs. Kathryn Stilwell, Auto-
mobile pagsenger and freight line between
St. George and Salt Lake City .........

Judd, Samuel and Frank, to withdraw from and
Louis R. Lund and B. L, Covington to
agsume operation of automobile stage line
between 8t, George and Enterprise

Kellel, James H., Automobile stage line between
Deweyville, Tremonton and Garland, un-
der certificate issued to Elmore Adwms. .

Kenilworth Auto Stage Line, Automobile stage
line between Helper and Kenilworth ....

Kisamos, 8. D., et al.,, Automobile stage line
between Price and Sunnygide ..........

Laboroi, Peter, et al,, to consolidate and operate
from Helper to Mutual, automobile sta,ger
T

LaFevre, Darrel, to withdraw from and R G
Mumford to assume operation of automo-
bile stage line between Beaver and. Paro-
WAL+ v e e e e e

Lange, Charles P., et al.,, to consolidate and
operate automobile stage line from Helper
to Mutual, Utah ................... .

Letter of Transmittal to Governor ............

Lewis, Marion B., Automobile stage line between
Heber City and Park-Utah Mines (at
Keatley, Utah) and Midway ...........

Lion Coal Co., vs. Oregon Short Line Co. .....

Lockhart, Bert, Automobile stage line between
Eureka and Payson ..........c0.00.0..

Loftis, Jack and Robert R., Automobile stage
line between Richfield and Emery.......

Logan Clty, to adjust rates for electrical power
in the City of Liogan .................

Logan City vs. Utah Power & Light Co.........

Lioveless, E. D., et al,; transfer of automobile
freight line between Provo and Eureksa. .

Loveless, B, D., and W, H, Bradford, Automobile
freight line between Payson and Nephi ..

Los Angeles & Salt Lake Railroad Co., to dis-
continue operation of trains between
Frigsco and Newhouse ................

Los Angeles & Salt Lake Railroad Co., et al.,
increase rates for transportation of plaster
within the State of Utah ,.............

Lund, Louis R., et al.,, Automobile stage line be-
tween St. George and Cedar City........

709

27
708
191

695

747

692
238
22

717

697

717

707
500

315
743

706
751

731

735

741

737

Page.

284-245
16

233

34

189

300

184
36
15

255-257

19

255

230-233
61

47
300

230
301

290
291

299

292
300




REPORT OF PUBLIC UTILITIES COMMISSION 367

Case. No. Page.
Manderfield, J, ., et al., vs. Mountain States
Telephone & Telegraph Co, ........... - b97 68
Miller Ditch Co., complaint of 8, Rolio, et al.... 729 288
Moab Pipe Line Co., to raise and adjust rates L
on basis of water used by its patrons... 678 139

Mortensen and Rasmussen to withdraw from

and W. R. Martin to assume operation of

automobile stage line between Milford and

Beaver, Utah ........ .. v, 745 300
Motor Transportation Co., Automobile stage line -

between Vernal and the TUtah-Colorado

State line ..., 726 275
Mountain States Telephone & Telegraph Oo, to

adjust rates for rural service out of the

Richfield exchange ..........c.ceuou. 718 258
Mountain States Telephone & Telegraph Co,,

complaint of Cedar Fort, Utah ......... 399 bl- 53
Mountain States Telephone & Telegraph Co., in- .
vestigation of rules covering rural exten-

BIOTIS v v v e e vt sttt i s 488 b9- 60
Mountain States Telephone & Telegraph Co,,

complaint of J. H, Manderfield, et al, ... 597 68
Mutual Coal Co., et al., vs. Denver & Rio Grande

Railroadi Co., et al, ....... . v vvnnn 719 258
Myers Brothers, Automobile stage line between .

Marysvale and Panguitch ............. 91 24

National Coal Railway Co., to construct line of
railroad in Carbon County to connect with

main line of Utah Railway ............ 750 301
Neilson, James, Automobile stage line between

Salt Lake City and Brighton, Utah .. ... . 898 50
Neilson, James, Automobile stage line between

Salt Lake City and Brighton ........... 284 43
NEW eNACAVOLS « v v v vt vt e vt oveoanserean 7
Newhold, J., et al.,, vg. Denver & Rio Grande

Railroad Co.,, et al. ....... ... vvr.n 719 258

Qak City RBlectric Co., for permission to erect

and operate a hydro-electric power plant

with transmission line and distributing

SYSEOML v v e e 681 149
0’'Driscoll, J. H., Automobile pagsenger and bag-

gage stage line between Logan and Brig-

ham City, via Wellgville Canyon ........ 716 254
O’Driscoll, J. H., Automobile passenger and bag-

gage stage line between Brigham City and

the Utah-Idabo State line ............. 721 261
Oregon Short Line Ralilroad Co., et al., investiga-

tion of conditions existing at grade cross-

ing over tracks at Beck’s Hot Springs... 450 bb- B7
Oregon Short ILine Railroad Co., complaint of :
Lion Coal €O, « vt vvii v 500 ) 61

Oregon Short Line Railroad Co., to discentinue
operation of its station at Willard,

L0772+ K 606 70
Oregon Short Line Railroad Co., complaint of
Mutual Coal Company, et al. .......... 719 258

Oregon Short Line Railroad Co., et al, to in-
crease rate for transportation of plaster.. 737 292
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Cage. No.

Ogtler, W. H., to transfer hig franchise to Fred
Houghton to operate automobile stage line
between Hureka, Silver City and Mam-
moth, Utah ......... ..

Pace Truck Line, Automobile freight truck line
between Cedar City and Parowan, Utah. .

Parry, C. G., complaint and protest of H, =,
Bowman against operations of automobile
stage line . ...... .. 'ttt

Pehrson, Albert C., Automobile stage line be-
tween Wattis and Price, Utah ..,.......

Perry, J. H., doing business as Goshen Nlectric
Co., to put in effect schedule of rate for
electric power furnished ..............

Peterson, Anton L., Automobile stage line be-
tween Snowville, Tremonton and Dewey,
Utah . e e

Potter, 8. H,, and Arthur Grange, to require Mike
Sergakis to buy petitioners’ -interest or
gelll them his interest in Arrow Auto
75

RatOS v it i e

Reduced Electric Light Rates ...............

Ricketson, Raymond 8., and Kathryn Stilwell,

* Automobile pagsenger and express line
between Payson and Beaver City .....

Riverton Pipe Line. Co., to increase its water
2 8 T

Rolio, 8., et al.,, vs. Miller Diteh Co..........

Russell, J. C., to increage pasgenger rates from
Lehi to Topliff and to change schedule of
time and add new station .............

Russell, J. C., automobile milk truck line between
Lehi and Salt ake City...............

Sanderson, G, L., Automobile stage line between
Fureka and Tintic Standard Mine at Divi-

: dend, Utah ........ P

Salt Lake & Duchesne Stage Co., Automobile
stage line between Duchesne and Provo,
via Heber City ......... ... ... ..

Salt Lake & Duchesne Stage Co., Automobile
passenger and express stage line between
Duchesne and Provo, via I'ruitland, Straw-
berry, Heber and Provo Canyon ......

Salt Lake-Ogden Transportation Co., Investiga-
tion of service rendered .............

Salt Lake & Utah Railroad Co., for modification
or amendment of certificate heretofore is-
gued to Butters & Speers Co. ..... e

Salt Lake & TUtah Rallroad Co., et al,, to in-
creage rates for transportation of plaster.

Satow, K., Automobile stage line between Helper
and Coal City, Ttah .................

Soyka, Harold, Automobhile stage Iline bhetween
Richfield and Figsh Lake, Utah ......

Silvangni, Stanislao, et al., Automobile stage line

between Price and Sunnyside .........

654
642

622
241

702

701

742

725
729

723
T44

704

177

49
584

700
737

733
554

22

Page.
89
817

78- 86
37

212

-210~211

303

299
265-274
288

265
300

224-226
32

21

66- 67

202-209
292

291

G4

15
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' Cage. No. Page.
Small Steam Roads in Utah ........ .ot 334-336
Smedley, Wm, and Alfred, Automoblle stage line .

between Magna and ‘Garfield, and be-

tween Garfield Townsite and Garfield

Depol o i i e e 268 41
Smith, C. M., et al, vs. Bear Canyon Pipe Line .

COMPANLY -« v v v e s e nvs tnetnnsonvsonens 573 66
Smithgon, Marion, Automobile stage line be-

tween Beaver and Parowan .,. L7111 246-248
Southern TUtah Telephone Co,, Oom'plaint of :

John A; WInder ... eroreees . 754 302
Southern Pacific Co., to discontinue operatlon of

station at West Weber « oo vvivinn . 739 295-299
Special Dockets—Reparation ........ ... ..., : 304-307
Spring Canyon Auto Line, Automobﬂe stage line
: between Helper and Raing ............ 36 17
Spring Canyon Stage ILine, Automobile stage

line between Helper and Mutual ...... 717 266-287
Stage and Truck Line Regulation ........... R . 8
Statistics ... vt e e b

State Road Commigsion of Utah, Application to
construct a State Highway between Foun-
tain Green and the Sanpete County-Juab
County Line; and to eliminate the two

exigting grade crossings ........... ... 699 201L
State Road Commigsion, Agreement between the
Union Pacific Railroad Co, ........... b1b 61- 62

State Road Commission, Investigation and order
covering crossing of the State Highway

over the O, 8. L, R. R., near Brigham... 576 65
State Road Commigsion of TUtah, for permis-

gion to eliminate grade crossing at Price. 659 90-130
State of Utah vs. Bamberger Hlectric Railroad

Co, et al. ..ot 610 73
Starr, Charles, to be released from a,utomoblle ’ -
stage line between Cedar City and St.
George, and B. I, Knell to assume right to

operate with . W, Faweett ........... 680 147-148
Statement of finances of the Commlssmn ....... 14
Steam Railroads in Utah ........ ... 0000000 O 353-360
Steel City Investment Co., for permission to modi-

fy its rules filed with the Commission... 734 291

Steel City Investment Co., to establish rates to

be charged for water used for domestic

and irrigation PUIrPOYES . ..o v 687 159-162
Stilwell, Mrs, Kathryn, and W. H. Jones, Automo-

bile stage line (freight) between St.

George and Salt Lake City . ........... 6956 189
Stllwell Kathryn, and Raymond 8, Ricketson,

Automobile pasgenger and express line .

between Payson and Beaver ........... 742 299
Stilwell, Kathryn, et al., Automobile passenger - :

and freight line between St. George and

Salt Tuake City v vvvv i ii i n. 709 234-245
Store-Door Delivery Service .. ..o 7
Street Railway Utilities in Ttah ......... .. ... 337

Street Car Service ...... .. i i e 7
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Case, No. Page.
stockman, George, Automobile stage line be-
tween Coalville and Salt Lake City ...., T0b 227-280
itreeper, Wells R., Automobile freight line be-
tween Ogden and Garland, via Brigham
City and Tremonton ........ccovvveronn 698 192-200
Stuart, A, G., Automobile stage line between: Gold
Hill, Callao, Trout Creek, Ibapah and
Wendover, Utah .......... . v, 691 183
sturn, P. D,, to withdraw from and Alva L.
Coleman to assume operation of automo-
bile stage line between Salt Lake City

and Heber ... ..oty 768 303
jupreme Court Decisions .......... ..o vvn 322.330
lelephone Utilities operating in Utah ......... 331-332
lerry, Clyde, Automobile stage line between
Draper and Sandy ..........co0 v 650 88
lhatcher Coal Co.,, et al, vs; Denver & Rio
Grande Railroad Co,, et al, ......... el 719 258
looele Motor Co., Automobile stage line between
Tooele and Saltair, Utah ............. 524 63
"own of Honeyville vs. Utah Power & Light
COMPANY o v ve v v vt vt oo et 710 245-246
Murloupis, James, Automobile stage line bhetween
Provo and Heber City "........... ... .. 317 ) 48
Jintah Transport & Produce Co., Automobile
freight line to Fort Duchesne, Moffat and :
VOITAL 4 vt v vt et et 121 27 i
Jnion Pacific Railroad Co., Agreement with the J
State Road Commisgion ............... 516 61- 62

Tnion Pacific Railroad Co.,, et al., Application
to increase rates for transportation of

plagter ... .o i e i e 737 292
Jtah Central Transfer Co., Automobile freight
line between Payson and Nephi......... 735 291

Jtah Central Transfer Co., et al.,, to transfer .

freight line between Provo and Hureka to

B, D, Loveless and W, H, Bradford ..... 731 290
Jtah Central Truck Line, Automobile freight and

express line between Salt Lake City and

Provo .o SRR 724 265
Jtah Central Railroad Co., for a certificate of
convenience and necessity ............. 580 65
Ttah-Idaho Central Railroad Co., et al., complaint
of Mutuwal Coal Co.,, et al, ............ 719 268
Jtah-Idaho Central Railroad Co., et al., to in-
crease rates for transportation of plaster. 737 292
Jtah Lake Distributing Co., et al., vs. TUtah
Power & Light Co. ... v v v i i e 713 261
Jtah Lime & Stone Co., vs. Bingham & Garfield -
. Railway Co., et al. ........ ... 477 59
Jtah Power & Light Co., complaint of Utah Lake
Distributing Co., et al. ............... 713 251

Jtah Power & Light Co.; to exercise rights and
privileges conferred by franchise granted
by City of Brigham City ............ L. 714 262-258
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Case No.

Utah Power & Light Co., to construct, maintain
and operate steam electric generating sta-
tion in Salt Lake City, to be used in con-
junction with Jordan Steam Plant ......

Utah Power & Light Co., to construct, maintain
and operate hydro-electric generating sta-
tion (Cutler Defvelvopment) in Box Elder

County v i i e e e e e
Utah Power & Light Co., complaint of Logan
Gity ..... e e e e
Utah Power & Light Co., complaint of Town of
Homeyville . o0t it i e

Utah Railway Co., et al,, Application to increase
minimum carload weights. on coal .....

Utah Rapid Transgit Co., for permisgion to in-
crease its fares and rates ............

Utah State Woolgrowers’ Association vs. Denver
& Rio Grande Railroad Co., et al ......

Utah Terminal Railway Co., et al., Application
) to increage minimum carload weights on
COAL v e e

Veile, Barl L., Automobile stage line between
Oasls and Fillmore, Utah .....,..,.....

Veile, Barl, Automobile stage line between Delta
Mllla.rd County and Kanosh . ...........

Wade, James H., for permigsion to cease joint op-
erations with Joseph I, Hansen and oper-

ate an automobile stage line independently
between Price. and ' Castle Gate, via
Helper ...t i

Wade, James H,, to have certificate of con-
venience and necessity owned by Joseph F.
Hansen changed to read to James H.

‘Wade, only, and that one stage line be
operated between Price and Castle Gate,

via Helper .o it i
Warrington, W, H., Automobile freight line be-
tween Parowan and Cedar City ........

Water Utilities operating in Utah ............
Wattis Auto Stage Line, Automobile stage line
between Wattis and Price ............
Weekly Pagses—Utah Light & Traction Co.....
‘Western Pacific Railroad Co., et al.,, to increase
" rates for transportation of plaster.......
‘White Star Line, Application for consolidation
with Peter Laboroi, et al., and operate

stage line from Helper to Mutual ......

Winder, John A., vs. Southern Utah Telephone

Company . .....ceeuvveen. e

730

766
751
710
740
727
418

740
245
143

737 -

717

371

Page.
288-290

302
301
245
299
275-285 -
54

299

28

169-171

286

185-186
340-348

- 37
7.

292

255
302
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