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TO HIS  EXCELLE NCY, GEORGE H. DERN,
Governor of the State of U ta h:

Sir:
Pursuant to Section 4780, Compiled Laws of Utah, 1917, 

the Public Utilities Commission of Utah  herewith submits 
its Report, covering the year 1925.

COUR T CASES
Under date of June 20, 1925, the Supreme Court of Utah 

rendered its decision in the following case:
State of U tah, ex rel., Public Utilities  

Commission of Utah, Appellant, 
vs.

C. W. Nelson, Respondent,
James Neilson, Intervenor and Appellant.

Copy of this decision will be found in another part of 
this  report.

STATISTICS
The following is a summary of the formal cases before 

the Commission:
Cases pending from 1921 ...................................... 2
Cases pending from 1922 ...................................... 4
Cases pending from 1923 ...................................... 4
Cases pending from 1924 ...................................... 40
New cases filed in 1925 ...................................... 94

Total .................................................................144
Cases disposed of in 1925 ...................................... 102
Cases pending from 1922 ...................................... 1
Cases pending from 1924 ...................................... 5
Cases pending from 1925 ...................................... 36

Total .................................................................144
The Commission also issued 219 Ex Parte Orders, 37 

Special Dockets, 8 Grade Crossing Permits , and 41 Certifi
cates of Convenience and Necessity. Practically all of the
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Ex Part e Orders were for reduced rates. A list of each of 
the above will be found in another par t of this report.

INFORM AL COMPLAINTS

Through the efforts of the Commission, numerous com
plaints have been disposed of in a manner which has been 
satisfac tory to all concerned. The method employed in these 
cases was to arrange informal meetings of complainants and 
defendants. This method, undoubtedly, has resulted in bet
ter feelings between the public and the utilities.

AUTO STAGE AND TRUC K SERV ICE

There seems to be a growing demand for automobile pas
senger and freigh t service over routes parallelling lines of 
well establ ished steam and electric lines. In the various cases 
before the Commission, the utmost consideration and study 
have been given for the purpose of determining the best in
terests of the public. The Utah Idaho Central Railroad Com
pany, operat ing between Ogden, Utah, and Preston, Idaho, 
has supplemented its regular train  service, between Ogden 
and Logan, Utah, by the use of new eighteen-passenger 
busses.

Practica lly all of the sixty-three stage and truck lines 
are now carrying insurance policies and bonds, prescribed by 
the Commission, as required by the new law created by the 
last legislature.

Approximately one thousand dollars per month, in mile
age tax, is being collected, from persons and corporations 
operating over the public highways for hire. Reports are 
filed each month with the Commission, where the tax is 
calculated, after which the State Treasurer is notified. This 
is the result of the new law which became effective March 
21, 1925. Statem ent is shown in another part  of this report, 
showing the total amount  of tax received from each line.

Audits of all stage and truck lines are being made. In 
accordance with the new law, the accounts of all lines will 
be audited each year.

GRADE CROSSINGS
Eight new grade crossings have been investigated and 

permits issued, authorizing  their  construction. In all cases,
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applicants were ordered  to maintain crossings in good, pass
able condition, and to install warning signs. Jurisdiction 
has always been reserved by the Commission.

ACCIDENTS

The Commission has made investigations into the causes 
of numerous accidents on grade crossings. These have, been 
made with the hope tha t methods of lessening the constant ly 
increasing number of these accidents may be found.

COUN SEL AT WASHINGT ON, D. C.

Appropriat ions made to this and many other similar com
missions throughou t the United  States have not been suffi
cient to employ special counsel. Many conditions arise at 
Washington, D. C., which necessitate immediate action on 
the par t of state  commissions. These commissions have ar
ranged, through the National .Association of Railroad and 
Utilities Commissioners, to employ a general solicitor and a 
valuation attorney to handle thei r affairs. Each commis
sion contributes to the maintenance of these offices and to 
the salaries of its representatives. Too much importance 
cannot be given to the work of these men. Special bulletin 
service is being furnished, containing digests of the most im
portant court cases relating to utility regulation in addition 
to information on impor tant events throughout the country. 
Under  this arrangement Mr. John E. Benton, General Solic
itor, has represented and will represent this Commission in 
all of the hearings in I. C. C. Docket No. 17,000, Rate Struc
ture Investigat ion, also Ex Parte 87, Revenues in Western 
District.

NEW PROJECT S
The Utah Parks Company, a subsidiary  corporation of 

the Union Pacific System, was issued a certificate of con
venience and necessity to operate a bus line between Cedar 
City, Marysvale and the scenic attrac tions in Southern Utah. 
More than forty large busses are at the disposal of tourists 
desirous of visiting the various parks, etc. Considerable mon
ey has been expended in constructing and furnish ing hotels 
and cottages for the comfort of the tourists .

Certificates were issued to the Pierce-Arrow Sightseeing 
and Transportation  Company and the Salt Lake Transpor-
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tation Company, to take in scenic points of interes t adjacent 
to Salt Lake City.

The National Coal Railway Company was given a cer
tificate to construct a line of railroad to connect with the 
Utah  Railway Company. This line is approximately nine 
miles in length and will afford transportation facilities for 
new minés in Carbon County.

The Utah Power and Light Company is constructing a 
large dam and power plant at Cutler, which is located on the 
Bear River. This plant  will have a generating capacity of 
30,000 K. W. Certificate was issued during the early part 
of the year, and construction is progressing very rapidly.

ANNU AL REPOR TS
Arrangements are being made to furnish two copies of 

annual repor ting forms to each public utility in the state, tl  
is hoped tha t annual reports  for the year 1925 will be on file 
in the office of the Commission by March 31st, 1926, for all 
utilities.

Very respectfully submitted,
(Signed) E. E. CORFMAN,
(Signed) THOM AS E. McKAY, 
(Signed) G. F. McGONAGLE,

Commissioners.
(Signed) F. L. OSTLER,

Secretary.
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BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISSION  OF 
UT AH

In the Matter of the Application of 
JU LIUS  DA MEN ST EI N,  for a transfer 
of Certificate of Convenience and Neces
sity No. 4, from Earl Sutton to Julius 
Damenstein.

1
' CA SE  No. 64

SU PP LE M ENTARY REP ORT  AN D OR DE R 
OF  TH E CO MM ISS ION

By the Commission :
Under date of May 6, 1918, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 4 to Earl Sutton, authorizing him to operate a motor
cycle stage line between the intersection in Bingham Canyon 
of Carr Fork and Main Bingham Canyon, to Upper Bingham 
and Highland Boy.

Under date of July 31, 1918, the Commission transferred 
Certificate  of Convenience and Necessity No. 4 to Julius 
Damenstein, under the firm name of “The Motor Line/’ au
thorizing  “T he Motor Line ” to operate said motorcycle stage 
line.

The Commission now finds that, owing to the failure of 
“The Motor Lin e” to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 4 
should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That Certificate of 
Convenience and Necessity No. 4 be, and it is hereby, can
celled, and the right of “The Motor Line” to operate a motor
cycle stage line between the intersection in Bingham Canyon 
of Carr Fork and Main Bingham Canyons, to Upper Bingham 
and Highland Boy, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 1st day of Septem
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. Mc KA Y,
G. F. Mc GO NA GL E,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OS TL ER , Secretary.
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BEF ORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the Application of 
JOH N MORTENSEN, for permission to 
operate an auto stage line for the t ranspor
tation  of passengers and a freight truck y CASE No. 75 
line for the transporta tion of property be
tween Parowan and Milford, Utah. J

SUPPLEMENTA RY REPOR T AND ORDER 
OF TH E COMMISSION

By the Commission:
Under date of August 9, 1918, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Nec
essity No. 15 (Case No. 75), authorizing John Mortensen to 
operate an automobile stage line for the transporta tion of 
passengers and a freight truck line for the transporta tion of 
proper ty between Parowan and Milford, Utah.

The Commission now finds that, owing to the failure of 
John Mortensen to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
15 should be cancelled.

IT IS TH ER EFOR E ORDE RED, Tha t Certificate of 
Convenience and Necessity No. 15 be, and it is hereby, can
celled, and the right of John Mortensen to operate an auto
mobile passenger stage line and an automobile freight truck 
line, between Parowan and Milford, Utah, be, and it is hereby, 
revoked.

Dated at Salt Lake City, Utah, this 18th day of Septem
ber, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st *

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISSION  OF  
UT AH

In the Matter of the Application of 
LE IG H & GR EE N, for permission to 
operate an automobile freight and ex
press line between Lund and Parowan.

CA SE No. 127

SU PP LE M ENTARY REPO RT AN D OR DE R 
OF  TH E CO MM ISS ION

By the Comm ission:
Under date of February 10, 1919, the Public Utilities  

Commission of Utah issued Certificate of Convenience and 
Necessity No. 31 (Case No. 127), authorizing Leigh & Green 
to operate an automobile stage line, for the transportation of 
freight and express, between Lund and Parowan, Utah.

The Commission now finds that, owing to the failure of 
Leigh & Green to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
31 should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That  Certificate  of 
Convenience and Necessity No. 31 be, and it is hereby, can
celled, and the right of Leigh & Green to operate an auto
mobile stage line for the transportation of freight and express, 
between Lund, Utah, and Parowan, Utah, be, and it is here
by revoked.

Dated at Salt Lake  City, Utah, this 18th day of Sep
tember, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. Mc KA Y,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secretary.
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BEFOR E THE PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
JAMES NEILSON,  for permission to 
operate an automobile stage line, to be 
known as the "NEIL SON’S STAGE 
LIN E,” between Salt Lake City and 
Brighton,  Utah.

CASE No. 141

SUPPLEMEN TARY REPORT AND ORDER 
OF TH E COMMISSION

By the Commission:
Under  date of April 21, 1919, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Ne
cessity No. 39 (Case No. 141), author izing James Neilson to 
operate an automobile stage line, for the transportation of 
passengers between Salt Lake City and Brighton, Utah.

In the autumn of 1919, James Neilson requested and was 
gran ted permission to discontinue the operation of his stage 
line between Salt Lake City and Brighton, account weather 
conditions and lack of patronage;; and was authorized, April 
23, 1920, under Certificate of Convenience and Necessity No. 
79 (Case No. 284), to resume operation of the stage line be
tween said points.

THEREFOR E, IT  IS ORDERED, Tha t Certificate of 
Convenience and Necessity No. 39 (Case No. 141) be, and 
it is hereby, cancelled.

Dated at Salt Lake City, Utah, this 1st day of June, 1925.
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
[SEAL] Commissioners.
Atte st :

(Signed) F. L. OST LER, Secretary.
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BEFORE TH E PUB LIC  UTI LI TI ES  COMMISSION OF 
UTAH

In the Mat ter of the Application of 
E. J. DUKE, for permission to operate an 
automobile stage line between Park  City 
and Heber City, Utah.

CASE No. 174

SUP PLE MENTARY RE PO RT  AND ORDE R 
OF TH E COMM ISSION

By the Commission:
Upon motion of the applicant, in Case No. 499, and with 

the consent of the Commission:
IT IS ORD ERE D, That E. J. Duke be, and he is hereby, 

granted permission to discontinue operation of his automo
bile stage line between Park City and Heber City, U ta h; tha t 
Certificate of Convenience and Necessity No. 43 (Case No. 
174) issued, to said E. J. Duke, May 8, 1919, be ,and it is 
hereby, cancelled and annulled.

Dated at Salt Lake City, Utah, this 18th day of Sep
tember, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

BEFOR E TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the automobile passenger 1 
stage line operated by GEORGE E. f CASE No. 178 
HANKS, between Marysvale and Pan- |
guitch, Utah. J

SUP PLE MENTA RY REPORT AND ORDER 
OF TH E COMMISSION

By the Commission :
The Commission having found that George E. Hanks 

has failed to comply with all of its rules, regulations and 
requests :
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IT  IS OR DE RE D, That  the right of George E. Hanks 
to operate an automobile passenger stage line between Marys
vale and Panguitch, Utah, be, and it is hereby, cancelled and 
revoked.

Dated at Salt Lake City, Utah, this 14th day of Au g
ust, 1925.

(Signed) E. E. CORFM AN,
TH OM AS E. Mc KA Y,
G. F. McGO NAGLE,

[SEAL ] Commissioners.

A tt es t:
(Signed) F. L. OS TL ER , Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISSION  OF  
UT AH

In the Matter of the Application of 
the LU ND  & CE DA R CIT Y TR AN S
PO RT ATI ON CO MPA NY , for permis
sion to discontinue operation of its stage 
line service between Lund and Cedar City, 
Utah.

CA SE  No. 185

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISS ION ,

By the Commission:
Application having been made, under date of May 9, 

1925, by the Lund & Cedar City Transportation Company, 
B. F. Knell,  Manager, to discontinue operation of automo
bile passenger stage line between Lund and Cedar City, ac
count increased service being put into effect between said 
points by the Union Pacific  Railroad Company;

And there appearing no reason why the application should 
not be granted;

IT  IS OR DE RE D, That the Lund & Cedar City Trans
portation Company be, and it is hereby granted permission 
to discontinue operation of its automobile passenger stage 
line between Lund and Cedar City, Utah, during such time 
as increased train service is given between said points by the 
Union Pacific Railroad Company.

OR DE RE D FU RT HE R,  That  discontinuance of said 
passenger stage service shall become effective five days after

2
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the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the routes of 
the Lund & Cedar City Transporta tion Company.

Dated at Salt Lake City, Utah, this 14th day of May, 
1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
FRAN K T. BURMESTER,  for permis
sion to discontinue operation of his auto- ► 
mobile passenger and freight line between | 
Burmes ter and Grantsville, Utah. J

CASE No. 204

SUPPL EMENTAR Y REPORT AND ORDER 
OF TH E COMMISSION

By the Commission:
Application having been made by Frank T. Burmester 

for permission to discontinue operation of his automobile 
passenger and freight line between Burmester  and Grants
ville, Utah, account insufficient business ;

And there appearing no reason why the application should 
not be granted;

IT IS ORD ERE D, That Frank T. Burmester be, and 
he is hereby, granted permission to discontinue operation of 
his automobile passenger and freight line between Burmes
ter  and Grantsville, Uta h; tha t Certificate of Convenience 
and Necessity No. 53 (Case No. 204), now held by him, be, 
and it is hereby, cancelled and annulled.

ORDER ED FUR THER, Tha t discontinuance of said 
automobile passenger and freight service shall become ef
fective five days after  the public has been notified of such 
discontinuance, by the posting of notices at conspicuous 
places along the route of the stage line operated by Frank
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T. Burmester between Burmester and Grantsville, Utah. 
Dated at Salt Lake City, Utah, this 1st day of Septem

ber, 1925.
(Signed) E. E. CO RFMA N,

TH OM AS  E. McK AY ,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attes t:
(Signed) F. L. OS TL ER , Secretary.

BE FO RE  TH E PU BLI C UTIL IT IE S COMM ISS ION OF  
UT AH

In the Matter of the automobile passenger 
stage line operated by the MOAB GA R
AG E CO MP AN Y, between Thompsons » 
and Monticello, Utah. J

CA SE  No. 277

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF TH E CO MM ISS ION

By  the Commission:
Application having been made by R. C. Clark, Secretary- 

Treasurer of the Moab Garage Company, to discontinue op
eration of automobile passenger stage line between Thomp
sons and Monticello, Utah, account insufficient business to 
warrant operation of said stage line;

And there appearing no reason why the application 
should not be granted;

IT  IS OR DE RE D, That the Moab Garage Company be, 
and it is hereby, granted permission to discontinue operation 
of its automobile passenger stage line between Thompsons 
and Monticello, Utah.

OR DE RE D FU RT HE R,  That  discontinuance of said 
passenger stage service shall become effective  five days after 
the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the route of 
the stage line operated by the Moab Garage Company be
tween Thompsons and Monticello, Utah.
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Dated at Salt Lake City, Utah, this 13th dav of August, 
1925.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] , Commissioners.
Atte st :

(Signed) F. L. OSTL ER, Secretary.

BEFOR E TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
J. T. JOHNSO N, owner of the “Arrow 
Stage Line,” for permission to operate 
between Hiawatha and Mohrland, Utah, 
and for permission to increase rates.

CASE No. 287

SUP PLE MENTARY REPORT AND ORDE R 
OF TH E COMMISSION

.By the Commission:
Under date of August 10, 1920, the Public Utilities Com

mission of UTtah issued Certificate of Convenience and Ne
cessity No. 87 (Case No. 287), author izing the Arrow Stage 
Line (J. T. Johnson, owner), to operate an automobile stage 
line between Hiawatha and Mohrland, Utah.

The Commission now finds that, owing to the failure of 
the Arrow Stage Line to comply with all of its  rules, regula
tions and requests, Certificate of Convenience and Necessity 
No. 87 should be cancelled.

IT IS TH ER EF OR E ORDERED, Tha t Certificate of 
Convenience and Necessity No. 87 be, and it is hereby, can
celled, and the right of the Arrow Stage Line to operate an 
automobile passenger stage line between Hiawatha and Mohr
land, Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 16th dav of May, 
1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PU BL IC  UTIL IT IE S CO MM ISS ION OF 
UT AH

In the Matter of the Application of 
ENOS E. WIN DE R,  for permission to 
operate an automobile stage line between 
Anderson’s Ranch and Springdale, and 
intermediate points.

CA SE  No. 350

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISSION

By the Commission:
Under date of October ! ,  1920, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Ne
cessity No. 92 (Case No. 350), authorizing Enos E. Winder 
to operate an automobile passenger stage line between An
derson’s Ranch and Springdale, and intermediate points.

The Commission now finds that, owing to the failure of 
Enos E. Wind er to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
92 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate  of 
Convenience and Necessity No. 92 be, and it is hereby, can
celled, and the right of Enos E. Winder to operate an auto
mobile passenger stage line between Anderson’s Ranch and 
Springdale, and intermediate points, be, and it is hereby, 
revoked.

Dated at Salt Lake Citv, Utah, this 4th day of Septem
ber, 1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISSION  OF  
UT AH

In the Matter of the Application of 
GE OR GE  O. RIC H, for permission to 
operate a passenger, freight and express 
automobile service between Logan, Utah, 
and Bear Lake, Utah, via Logan Canyon.

CA SE  No. 359

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E CO MM ISS ION

By  the Commission:
Under date of March 17, 1922, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Ne
cessity No. 132 (Case No. 359), authorizing George Q. Rich 
to operate an automobile stage line, for the transportation of 
passengers, freight and express, between Logan, Utah, and 
Bear Lake, Utah, via Logan Canyon.

The Commission now finds that, owing to the failure of 
George Q. Rich to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
132 should be cancelled.

IT  IS TH ER EF ORE OR DE RE D, That Certificate of 
Convenience and Necessity No. 132 (Case No. 359) be, and 
it is hereby, cancelled, and the right of George Q. Rich to 
operate an automobile passenger, freight and express line be
tween Logan, Utah, and Bear Lake, Utah, via Logan Canyon, 
be, and it is hereby revoked.

Dated at Salt Lake Citv, Utah, this 13th day of August, 
1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. McK AY ,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.
At test:

(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C UTIL IT IE S COMM ISS ION OF  
UT AH

In the Matter of the Application of 
V. C. JON ES and ARTH UR BAIL EY , 
for transfer of the Certificate heretofore 
issued to Albert C. Pehrson, to operate 
an automobile stage line between Price 
and Wattis, Utah.

CA SE  No. 363

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISS ION

By  the Commission:
Under date of December 16, 1920, the Public Utilities  

Commission of Utah issued Certificate of Convenience and 
Necessity No. 96 (Case No. 363), authorizing V. C. Jones 
and Arthur Bailey to operate an automobile stage line, for 
the transportation of passengers, between Price and Wattis, 
Utah.

The Commission now finds that, owing to the failure of 
V.  C. Jones and Arthur Bailey to comply with all of its rules, 
regulations and requests, Certificate of Convenience and 
Necessitv No. 96 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate of 
Convenience and Necessity No. 96 be, and it is hereby, can
celled, and the right of V. C. Jones and Arthur Bailey to 
operate an automobile passenger stage line between Price and 
Watt is, Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 4th day of Septem
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attest  :
(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISSION  OF 
UT AH

In the Matter of the Application of 
C. G. PA RR Y,  for permission to oper
ate an automobile stage line between Lund 
and Zion National Park, Grand Canyon 
National Park  (North Rim), Bryce Can
yon and Cedar Breaks.

CA SE  No. 375

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISS ION

By the Comm ission:
Under date of March 17, 1921, the Public Utilit ies Com

mission of Utah issued Certificate  of Convenience and Neces
sity No. 106 (Case No.375), authorizing C. G. Parry to operate 
an automobile passenger stage line between Lund and Zion 
National Park, Grand Canyon National Park (North Rim),  
Bryce  Canyon and Cedar Breaks, Utah.

For good and sufficent reasons, C. G. Parry discontinued 
the operation of said stage line abont October 15, 1921; and, 
under date of February 28, 1922, made application to the Com
mission for permission to resume operation of his stage line 
between said points, which application was assigned Case 
No. 507.
> The Commission issued Report and Order, June 5, 1922, 

in Case No. 507, granting C. G. Parry permission to operate 
an automobile passenger line between Lund and Zion National 
Park, Grand Canyon National Park (North Rim), Bryce Can
yon and Cedar Breaks, Utah, under Certificate  of Convenience 
and Necessity No. 146.

IT  IS TH ER EF ORE OR DE RE D, That  Certificate of 
Convenience and Necessity No. 106 (Case No. 375) be, and it 
is hereby, cancelled.

Dated at Salt Lake City, Utah, this 19th day of May, 1925.

(Signed) E. E. CORFMA N,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.

Attest:
(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF 
UT AH

In the Matter of the Application of 1 
HAR RY  DR AG AT IS, for permission to | 
operate an automobile stage line for the ¡> CA SE  No. 384 
transportation of passengers and express | 
between Price and Emery, Utah. J

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISSION

By  the Commission:
Under date of February 21, 1921, the Public Utilities

Commission of Utah issued Certificate of Convenience and 
Necessity No. 104 (Case No. 384), authorizing Harry Dragatis 
to operate an automobile stage line, for the transportation of 
passengers and express, between Price and Emery, Utah, and 
intermediate points.

May 28, 1923, Harry Dragatis was permitted to withdraw 
from, and Alma C. Jensen permitted to assume, the operation 
of the automobile stage line between Price and Emery, Utah, 
under Certificate of Convenience and Necessity No. 174, Case 
No. 600.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate  of 
Convenience and Necessity No. 104 (Case No. 384) be, and 
it is hereby, cancelled and annulled, and the right of Harry 
Dragatis  to operate an automobile passenger and express stage 
line between Price and Emery, Utah, and intermediate points, 
be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 21st day of Septem
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. Mc KA Y,

• G. F. McGO NA GLE,
[SEAL] Commissioners.

Atte st :
(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISSION  OF  
UTA H

In the Matter  of the Application of 
W IL LI AM  A. LA IR D,  for permission to 
operate an automobile stage line between 
Provo and Heber, Utah.

CA SE  No. 385

SU PP LE M ENTARY RE PO RT  AN D OR DE R 
OF  TH E CO MM ISS ION

By the Commission:
Under date of February 5, 1921, the Public  Utilities Com

mission of Utah isssued Certificate  of Convenience and Neces
sity No. 102 (Case No. 385), authorizing William A. Laird  to 
operate an automobile stage line between Provo and Heber 
Utah.

The Commission now finds that, owing to the failure of 
Willia m A. Laird  to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
120 should be cancelled.

IT  IS TH ER EF ORE OR DE RE D, That Certificate of 
Convenience and Necessity No. 102 (Case No. 385) be, and it 
is hereby cancelled, and the right of William A. Laird to 
operate an automobile stage line between Provo and Heber, 
Utah, be, and it is hereby, revoked.

Dated at Salt Lake Citv, Utah, this 22nd day of Septem
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Att est :
(Signed) F. L. OS TL ER , Secratary.
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BE FO RE  TH E PU BLI C UTIL IT IE S COMM ISS ION OF  
UT AH

In the Matter of the Application of 
PA RO W AN  AU TO  CO MPA NY , for 
permission to operate an automobile stage 
line between Parowan, Utah, and the Ce
dar Breaks, in Iron County, Utah.

CA SE  No, 392

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISSION

By the Commission:
Under date of March 4, 1925, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 105 (Case No. 392), authorizing the Parowan Auto 
Company to operate an automobile stage line, for the transpor
tation of passengers, between Parowan, Utah, and the Cedar 
Breaks, in Iron County, Utah.

The Commission now finds that owing to the failure of 
Parowan Auto Company to comply with all of its rules, reg
ulations and requests, Certificate of Convenience and Neces
sity No. 105 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That  Certificate of 
Convenience and Necessity No. 105 be and it is hereby, can
celled and the right of the Parowan Auto Company to operate 
an automobile stage line, for the transportation of passengers 
between Parowan, Utah, and the Cedar Breaks, in Iron Coun
ty, Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 24th dav of October, 
1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Att est :
(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISSION  OF 
UT AH

In the Matter  of the Application of 
J. S. HAN SE N and FR AN CE S HAN 
SEN, for permission to operate an auto
mobile stage line between Colton, Sco
field, Win ter Quarters and Clear Creek, 
Utah.

CA SE  No. 393

SU PP LE M ENTARY RE PO RT  AN D OR DE R 
OF  TH E CO MM ISS ION

By  the Comm ission:
Under date of March 31, 1925, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 107 (Case No. 393), authorizing J. S. Hansen and 
Francis Hansen to operate an automobile stage line for the 
transportation of passengers, between Colton, Scofield, Win
ter Quarters and Clear Creak, Utah.

The Commission now finds that owing to the failure of 
J. S. Hansen and Francis Hansen to comply with all of its 
rules, regulations and requests, Certificate of Convenience and 
Necessitv No. 107 should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That Certificate of 
Convenience and Necessity No. 107 be, and it is hereby, can
celled, and the right of J. S. Hansen and Francis Hansen to 
operate an automobile stage line, for the transportation of 
passengers, between Colton, Scofield, Win ter Quarters and 
Clear Creek, Utah, be, and it is hereby, revoked.

Dated at Salt Lake Citv, Utah, this 24th day of October,. 
1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secretary.
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BEF ORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

UTAH STA TE WOOLG ROW ERS AS
SOCIATION, Complainant,

vs.
DEN VER  & RIO GRANDE RAILROAD' 

COMPANY, and A. R. BALDWIN, RE
CEIVER , LOS ANGELES & SALT 
LAK E RAILROAD COMPANY, ORE
GON SHORT LIN E RAILROAD COM
PANY, SOUTHERN  PACIFIC COM
PANY, UNION PACIFIC RAILROAD 
COMPANY, WE STE RN PACIFIC 
RAILROAD COMPANY, Defendants.

CASE No. 418

ORD ER
• Upon motion of the complainant, and with the consent 

of the Commission:
IT  IS ORDERED, That  the complaint herein of the 

Utah State Woolgrowers Association vs. the Denver & Rio 
Grande Railroad Company, et al., be, and it is hereby dis
missed, without prejudice.

Dated at Salt Lake Citv, Utah, this 15th day of Decem
ber, 1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE, 
THOMAS E. McKAY,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.
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BEF ORE TH E PUB LIC  UTI LI TI ES  COMMISSION OF 
UTAH

In the Matter of the Application of 
HOW ARD  J. SPENCER, for permission 
to operate an automobile stage line for the 
transportation  of passengers between Salt 
Lake City, Utah, and Pinecrest , Utah.

CASE No. 421

SUP PLE MENTARY REPORT AND ORD ER 
OF TH E COMMISSION

By the Commission :
Under date of May 25, 1921, the Public Utilities Com

mission of Utah  issued Certificate of Conveniencè and Ne
cessity No. 112 (Case No. 421), authorizing  Howard J. Spen
cer to operate an automobile stage line, for the transporta
tion of passengers,  between Salt Lake City and Pinecrest,  
Utah.

September 12, 1921, Authority A-55 was issued to How
ard J. Spencer, gran ting  him permission to discontinue reg
ular stage line operations between Salt Lake City and Pine
crest, Utah, account weather conditions.

Under  date of May 27, 1922, the Public Utilities Com
mission of Utah issued Certificate of Convenience and Neces
sity No. 139 (Case No. 538), authorizing  Howard J. Spencer 
to resume operation of his stage line between Salt Lake City 
and Pinecrest,  Utah.

Authority A-61 was issued to Mr. Spencer, September 
22, 1922, gran ting  him permission to discontinue operation 
of said stage line, account weather conditions.

June 8, 1923, the Commission issued Certificate of Con
venience and Necessity No. 176 (Case No. 634), authorizing  
Howard J. Spencer to resume operation of his stage line be
tween Salt Lake Citv and Pinecrest, Utah.

IT IS TH ER EF OR E ORD ERED, Tha t Certificate  of 
Convenience and Necessity No. 112 (Case No. 421) be, and 
it is hereby, cancelled and annulled.

Dated at Salt Lake City, Utah, this 20th day of Novem
ber, 1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] THOMAS E. McKAY,
Attest : Commissioners.

(Signed) F. L. OSTLER, Secretary.
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BEFORE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
RIC HFIEL D AUTO & TAXI COM
PANY, for permission to operate a stage 
line between Richfield and Fish Lake, 
Utah.

► CASE No. 424

SUPPLEMEN TARY REP ORT  AND ORD ER 
OF TH E COMMISSION

By the Commission :
Under date of May 28, 1921, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Ne
cessity No. 110 (Case No. 424), authorizing  the Richfield 
Auto & Taxi Company to operate an automobile stage line 
between Richfield and Fish Lake, Utah.

The Commission now finds that, owing to the failure of 
the Richfield Auto & Taxi Company to comply with all of 
its rules, regulations  and requests, Certificate of Convenience 
and Necessity No. 110 should be cancelled.

IT  IS THE REFORE ORDERED, Tha t Certificate of 
Convenience and Necessity No. 110 (Case No. 424) be, and 
it is hereby, cancelled, and the right of the Richfield Auto & 
Taxi Company to operate an automobile stage line between 
Richfield and Fish Lake, Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 22nd day of Septem
ber, 1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE, 
THOMAS E. McKAY,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISS ION OF 
UT AH

In the Matter of the Application of 
P. D. ST UR N, for permission to operate 
an automobile stage line between Salt 
Lake City  and Heber City, Utah, via 
Provo.

CA SE  No. 427

SU PPLE M EN TARY RE PO RT  AN D OR DE R 
OF TH E CO MM ISS ION

By the Commission :
Under date of June 15, 1921, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 114 (Case No. 427), authorizing P. D. Sturn to op
erate an automobile stage line, for the transportation of pas
sengers, between Salt Lake City  and Heber City, Utah, via 
Provo, Utah.

During  the winter months, Mr. Sturn suspended opera
tions of his automobile stage line between Salt Lake City and 
Heber City, Utah, via Provo, account bad weather and road 
conditions; and, under Certificate  of Convenience and Neces
sity No. 134 (Case No. 502), issued by the Commission, 
March 17, 1922, he was granted permission to resume opera
tions of said stage line.

Under date of March 31, 1925, the Commission issued 
Certificate  of Convenience and Necessity No. 227 (Case No. 
758), grant ing P. D. Sturn permission to discontinue the 
operation of automobile stage line between Salt Lake City  
and Heber City,  via Provo, and authoriz ing Alva L. Cole
man to operate said automobile stage line.

IT  IS TH ER EF ORE OR DE RE D,  That  Certificate  of 
Convenience and Necessity No. 114 (Case No. 427) be, and 
it is hereby, cancelled and annulled.

Dated at Salt Lake City, Utah, this 22nd day of Sep
tember, 1925.

(Signed) E. E. CORFMA N,
G. F. Mc GO NA GLE, 
TH OM AS  E. McK AY ,

[SEAL] Comm issione rs.

Attest:
(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BL IC  UTIL IT IE S CO MM ISS ION OF 
UT AH

In the Matter of the Application of 
JOSE PH  J. ST AN TO N,  for permission to 
operate an automobile freight and passen
ger line between Vernal, Utah, and the K- 
Ranch, and as a part of the Craig-Vernal 
Transportation Company’s run between 
Craig, Colorado, and Vernal, Utah.

CA SE  No. 453

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E COM MIS SIO N

By the Commission:
Under date of September 19, 1921, the Public Utilities 

Commission of Utah issued Certificate of Convenience and 
Necessity No. 120 (Case No. 453), authorizing Joseph J. Stan
ton to operate an automobile freight and passenger stage line 
between Vernal, Utah, and the K-Ranch, and as a part of the 
Craig-Vernal Transportation Company’s run between Craig, 
Colorado, and Vernal, Utah.

The Commission now finds that, owing to the failure of 
Joseph J. Stanton to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
120 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate of 
Convenience and Necessity No. 120 be, and it is hereby, can
celled, and the right of Joseph J. Stanton to operate an auto
mobile freight and passenger stage line between Vernal, 
Utah, and the K-Ranch, and as a part of 'the  Craig-Vernal 
Transportation Company’s run between Craig, Colorado, and 
Vernal,  Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 24th day of Octo
ber, 1925.

(Signed) E. E. CORFMA N,
G. F. McGO NA GLE, 
TH OM AS  E. McK AY ,

[SEAL] Commissioners.

Attes t:
(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISSION  OF  
UT AH

in the Matter of the /Application of 
L. C. MO RG AN  and JAM ES E. CA R
TE R, for permission to operate an auto
mobile freigh t line between Provo and 
Eureka, Utah, and between Provo  and 
Nephi, Utah, and intermediate points.

CA SE  No. 460

SU PP LE M ENTA RY REPO RT AN D OR DE R 
OF TH E CO MM ISS ION

By the Commission:
Under date of February,  23, 1922, the Public Utilities 

Commission of Utah issued Certificate of Convenience and 
Necessity No. 129 (Case No. 460), authoriz ing L. C. Morgan 
and James E. Carter to operate an automobile freight line 
between Provo and Eureka, Utah, and between Provo and 
Nephi, Utah, and intermediate points.

Under date of January IS, 1923, the Commission issued 
Order, modifying Certificate of Convenience and Necessity  
No. 129, to authorize the operation of an automobile freight 
line between Provo and Eureka', Utah, only, and intermedi
ate points, authorizing discontinuance of said stage line be
tween Provo and Nephi, Utah.

The Commission now finds that owing to the failure of 
L. C. Morgan and James E. Carter to comply with all of 
its rules, regulations and requests, Certificate of Conven
ience and Necessity No. 129 should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That  Certificate  of 
Convenience and Necessity No. 129 be, and it is hereby, can
celled, and the right of L. C. Morgan and James E. Carter 
to operate an automobile freight line between Provo and 
Eureka, Utah, and intermediate points, be, and it is hereby, 
revoked.

Dated at Salt Lake City, Utah, this 24th day of Octo
ber, 1925.

(Signed) E. E. CO RFMA N,
G. F. Mc GO NA GLE, 
TH OM AS  E. McK AY ,

[SEAL] Commissioners.
/Attest:

(Signed) F. L. OS TL ER , Secretary.
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In the Matter of the Application of I 
TO NY M. PE RR Y,  for permission to op- | 
erate a stage line between Helper and j- CA SE  No. 461 
Great Western, Utah. J

(See Case No. 803.)

BE FO RE TH E PU BL IC  UTI LI TI ES  COMM ISSION  OF  
UT AH

In the Matter of the Application of 
JAME S D. HA RR IS,  for permission to 
operate an automobile freight line between 
Tooele City  and Salt Lake City, and in
termediate points, under the name and 
style of “Tooele Transfer Company.”

CA SE  No. 462

SU PP LE M EN TA RY  RE PO RT  AN D OR DE R 
OF  TH E COM MISSION

By the Commission:
Under date of October 6, 1921, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Ne
cessity No. 122 (Case No. 462), authorizing James D. Har
ris to operate an automobile freight line between Tooele City 
and Salt Lake City, and intermediate points, under the name 
and style of “Tooele Transfer Company.”

The Commission now finds that owing to the failure of 
James D. Harris to comply with all of its rules, regulations 
and requests, Certificate  of Convenience and Necessity No. 
122 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate of 
Convenience and Necessity No. 122 be, and it is hereby, can
celled, and the right of James D. Harris to operate an auto
mobile freight line between Tooele City and Salt Lake City, 
and intermediate points, be, and it is hereby, revoked.

Dated at Salt Lake Citv, Utah, this 24th day of Octo
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. McK AY ,
G. F. McGO NA GLE,

[SEAL] Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISS ION OF  
UTA H

In the Matter  of the Application of 
S. A. HAL TE RM AN , for permission to 
operate an automobile stage line between 
Parowan and Lund, Utah.

CA SE  No. 464

SU PPLE M EN TARY REPO RT AN D OR DE R 
OF TH E CO MM ISS ION

By  the Commission:
Under date of November 3, 1921, the Public Utilities 

Commission of Utah issued Certificate of Convenience and 
Necessity No. 123, (Case No. 464), authorizing S. A. Halter
man to operate an automobile stage line, for the transporta
tion of passengers and express between Parowan and Lund, 
Utah.

The Commission now finds that, owing to the failure of 
S. A. Halterman to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
123 should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That Certificate of 
Convenience and Necessity No. 123 be, and it is hereby, can
celled, and the right of S. A. Halterman to operate an auto
mobile stage line, for the transportation of passengers and 
express, between Parowan and Lund, Utah, be, and it is 
hereby, revoked.

Dated at Salt Lake City, Utah, this 24th day of Octo
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. McK AY ,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.

Attes t:
(Signed) F. L. OS TL ER , Secretary.
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BEFORE  TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
J. G. PACE, for permission to operate an 
automobile freight and express line be
tween Lund and Cedar City, Utah.

► CASE No, 465

SUPPLEMEN TARY REPORT AND ORDE R 
OF TH E COMMISSION

By the Commission:
Under date of September 14, 1921, the Public Utilities 

Commission of Utah issued Certificate of Convenience and 
Necessity No. 118 (Case No. 465), authorizing J. G. Pace to 
operate an automobile freight and express line between Lund 
and Cedar City, Utah.

The Commission now finds that, owing to the failure of 
J. G. Pace to comply with all of its rules, regulations and 
requests, Certificate of Convenience and Necessity No. 118 
should be cancelled.

IT IS THE REFORE  ORDERED, That  Certificate of 
Convenience and Necessity No. 118 be, and it is hereby, can
celled, and the right of J. G. Pace to operate an automobile 
freight and express stage line between Lund and Cedar City, 
Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 22nd day of Sep
tember, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PUBLI C U TIL IT IE S COMM ISS ION OF  
UTA H

In the Matter of the Application of 
BY RO N CA RT ER , for permission to op
erate an automobile stage line between 
Helper, Utah, and Kenilw orth, Utah.

CA SE  No. 469

SU PPLEM EN TAR Y REPO RT AN D OR DE R 
OF TH E CO MMISSION

By the Commission:
Under date of January 23, 1922, the Public Utilities 

Commission of Utah issued Certificate of Convenience and 
Necessity No. 125 (Case No. 469), authorizing Byron Carter 
to operate an automobile stage line, for the transportation of 
passengers, between Helper and Kenilworth, Utah.

The Commission now finds that owing to the failure of 
Byron Carter to comply with all of its rules, regulations and 
requests, Certificate of Convenience and Necessity No. 125 
should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That  Certificate of 
Convenience and Necessity No. 125 be, and it is hereby, can
celled, and the right of Byron Carter to operate an automo
bile stage line, for the transportation of passengers, between 
Helper, Utah, and Kenilw orth, Utah, be, and it is hereby 
revoked.

Dated at Salt Lake  City, Utah, this 24th day of Octo 
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GL E,

[SAEL] Commissioners.

Attest  :
(Signed)  F. L. OS TL ER , Secretary.
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BEFORE TH E PUBLIC UTI LITIES  COMMISSION OF 
UTA H

in the Matt er of the Application of 
MANOS KLA PAKIS, for permission to 
operate an automobile stage line between 
Price, Utah , and Great Western,  Utah.

CASE No. 472

SUP PLE MENTARY REPOR T AND ORD ER 
OF TH E COMMISSION

By the Commissino:
Under date of January 27, 1922, the Public Utilities 

Commission of Utah  issued Certificate of Convenience and 
Necessity No. 126 (Case No. 472), authorizing Manos Klap- 
akis to operate an automobile stage line, for the transporta
tion of passengers, between Price and Great Western, Utah.

The commission now finds tha t owing to the failure of 
Manos Klapakis to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
126 should be cancelled.

IT IS TH EREFOR E ORDERED, Tha t Certificate of 
Convenience and Necessity No. 126 be, and it is hereby, can
celled, and the righ t of Manos Klapakis to operate an auto
mobile stage line, for the transportation of passengers, be
tween Price and Great Weste rn, Utah, be, and it is hereby, 
revoked.

Dated at Salt Lake Citv, Utah, this 24th dav of Octo
ber, 1925.

(Signed) E. E,  CORFMAN,
THOMAS E. McKAY,
G. F, McGONAGLE,

[SEAL] Commissioners.
2̂. ttes t *

(Signed) F. L. OSTLER, Secretary.
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BEF ORE TH E PUBLIC UT IL IT IE S COMMISSION OF 
UTAH

UTAH LIM E & STONE COMPANY, 
Complainant,

vs.
BINGHAM & GARFIELD  RAILWAY  

COMPANY, DENV ER & RIO GRANDE 
WE STERN RAILROAD CO., LOS AN
GELE S & SALT  LAKE RAIL ROAD 
CO., OREG ON SHO RT LINE  RA IL
ROAD CO., SOU THE RN PAC IFIC  
COMPANY, UNION  PAC IFIC  RA IL
ROAD COMPANY, UTA H RAILWA Y 
COMPANY, UTA H-ID AHO CEN TRA L 
RAIL ROAD COMPANY, Defendants.

CASE No. 477

ORD ER
Upon motion of the complainant, and with the consent 

of the Commission:
IT IS ORD ERE D, Tha t the complaint of the Utah Lime 

& Stone Company vs. Bingham & Garfield Railway Com
pany, et ah, be, and it is hereby, dismissed, withou t preju 
dice.

Dated at Salt Lake City, Utah,  this 15th day of De
cember, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.
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BEFORE  TH E PUBLIC UTI LITI ES  COMMISSION OF 
UTA H

In the Matter of the Application  of 1 
ELISH A J. DUKE, for permission to op- J CASE No. 499 
erate an automobile stage line between
Heber City, and Park City, Utah. J

SUP PLE MENTARY REPORT AND ORD ER 
OF TH E COMMISSION

By the Commission:
Upon motion of the applicant, and with the consent of 

the Commission:
IT  IS ORD ERED, That Elisha J. Duke be, and he is 

hereby granted permission to discontinue operation of his 
automobile stage line between Heber City and Park  City, 
Uta h; tha t Certificate of Convenience and Necessity No. 131 
(Case No. 499) issued to the said Elisha J. Duke, March 17, 
1922, be, and it is hereby, cancelled and annulled.

ORDER ED FURTHER, Tha t discontinuance of opera
tion of the said stage line shall be effective five days after 
the public has been notified by the posting of notices at con
spicuous places along the route now operated by Elisha J. 
Duke between Heber City and Park City, Utah.

Dated at Salt Lake City, Utah, this 2nd day of June, 
1925.

(Signed) E. E. CORFMAN,
[SEAL] G. F. McGO NA GL E,
Atte st : Commissioners.

(Signed) F. L. OSTLER, Secretary.

BEF ORE THE PUB LIC UT ILITIES  COMMISSION OF 
UTAH

LIO N COAL COMPANY, A Corporation, '
Complainant,

vs.
OREG ON SHORT LINE  RAILROAD 

COMPANY, a Corporation, Defendant. ]

CASE No. 500

ORD ER
Upon motion of the complainant and with the consent 

of the defendant and the Commission :
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IT  IS OR DE RE D,  That the complaint herein of the Lion 
Coal Company, a corporation, vs. the Oregon Short Line Rail
road Company, a Corporation, be, and it is hereby, dismissed, 
without prejudice.

Dated at Salt Lake  City, Utah, this 10th day of April, 
1925.

(Signed) TH OM AS  E. Mc KA Y,
E. E. CORFMA N,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Atte st :
(Signed) F. L. OST LE R,  Secretary .

BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF 
UT AH

In the Matter  of the Application of 
JOH N L. W ALL, for permission to op
erate a stage line between Walls burg, 
Wasa tch Countv, Utah, and Heber  City, 
Utah.

CA SE  No. 501

SU PPLEM EN TARY RE PO RT  AN D OR DE R 
OF TH E CO MM ISS ION

By the Commission:

Under date of March 17, 1922, the Public Utilities  Com
mission of Utah issued Certificate  of Convenience and Neces
sity No. 133 (Case No. 501), authoriz ing John L. Wa ll to 
operate an automobile stage line, for the transportation of 
passengers, between Wallsburg, Wasatch County, Utah, and 
Heber City, Utah.

The Commission now finds that, owing to the failure of 
John L. Wa ll to comply with all of its rules, regulations and 
requests Certificate of Convenience and Necessity  No. 133 
should be cancelled.

IT  IS TH ER EF ORE OR DE RE D, That Certificate of 
Convenience and Necessity No. 133 (Case No. 501) be, and 
it is hereby cancelled, and the right of John L. Wa ll to oper
ate an automobile stage line, for the transportation of pas
sengers, between Wallsburg, Wasatch County, Utah, and 
Heber City, Utah, be, and it is hereby, revoked.
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Dated at Salt Lake City, Utah, this 24th day of Oct o
ber, 1925.

(Signed) E. E. COR FMAN,
TH OM AS E. Mc KA Y,
G. F. McG ONAGL E,

[SEA L] Commissioners.

At test:
(Signed) F. L. OS TL ER , Secretary.

BEF ORE TH E PU BL IC  UTIL IT IE S CO MM ISSION  OF  
UT AH

In the Matter of the Application of 
M. W. GE ER  & SONS, for permission to 
discontinue operation of automobile pas
senger, express and freight  line between 
Thompson and Sego, Utah.

CA SE  No. 508

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISSION

By the Comm ission:
Application having been made by M. W. Geer & Sons 

to discontinue operation of automobile passenger, express and 
freight line between Thompson and Sego, Utah, account in
sufficient business to warrant operation of said stage line;

And there appearing no reason w hy the application should 
not be granted;

IT  IS OR DE RE D, Tha t M. W. Geer & Sons be, and they 
are hereby granted permission to discontinue operation of 
their automobile passenger, express and freight line between 
Thompson and Sego, Utah; that Certificate of Convenience 
and Necessity No. 164 (Case No. 508), now held by them, 
be, and it is hereby, cancelled and annulled.

OR DE RE D FU RT HE R,  That discontinuance of said 
passenger, freight and express service shall become effective 
five days after the public has been notified of such discon
tinuance, by the posting of notices at conspicuous places along 
the route of the stage line operated by W. M. Geer & Sons 
between Thompson and Sego, Utah.
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Dated at Salt Lake City, Utah, this 12th day of August, 
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

| SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.

BEF ORE TH E PUB LIC  UT IL IT IE S COMMISSION OF 
UTAH

In the Mat ter of the Application of 
W. E. OST LER , for permission to oper
ate an automobile stage line between Eu
reka and Silver City, Utah.

CASE No. 509

supplemen tary rep ort and order
OF TH E COMMISSION

By the Comm ission:
Under date of April 27, 1922, the Public Utilities Com

mission of U tah issued Certificate of Convenience and Neces
sity No. 137 (Case No. 509), authorizing  W. E. Ostler to 
operate an automobile stage line, for the transportation of 
passengers, between Eureka  and Silver City, Utah.

The Commission now finds tha t owing to the failure of 
W. E. Ostler to comply with all of its rules, regulations and 
requests, Certificate of Convenience and Necessity No. 137 
should be cancelled.

IT  IS TH ER EF OR E ORDERED, Tha t Certificate of 
Convenience and Necessity No. 137 be, and it is hereby, can
celled, and the right  of W. E. Ostle r to operate an automo
bile stage line for the transporta tion of passengers, between 
Eureka and Silver City, Utah, be, and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 24th day of October , 
1925.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTL ER, Secretary.
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BE FO RE  TH E PU BL IC  UTI LI TI ES CO MM ISSION  OF  
UT AH

In the Matter of the Application of 
J. M. DE SP AIN,  for permission to discon
tinue temporarily the operation of his au
tomobile freight truck line between Salt 
Lake City and Wasatch, Utah.

CA SE  No, 517

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E COM MIS SIO N

By the Commissino:
Application having been made by J. M. Despain to tem

porarily discontinue the operation of his automobile freight 
truck line between Salt Lake City and Wasatch, Utah, account 
insufficient' business;

And there appearing no reason why the application 
should not be granted;

IT  IS OR DE RE D,  That J. M. Despain be, and he is 
hereby, granted permission to discontinue operation of his 
automobile freight  truck line between Salt Lake City and 
Wasatch, Utah, until such time as business is sufficient to 
warrant operation of said truck line.

(ORDER ED FU RT HE R,  That  discontinuance of said 
automobile truck service shall become effective five days af
ter the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the route of 
the truck line operated by J. M. Despain between Salt Lake 
City and Wasatch, Utah.

OR DE RE D FU RT HER , That application shall be made 
to the Public Utilities Commission of Utah by J. M. Despain 
when he desires to resume operation of said automobile truck 
line.

Dated at Salt Lake City, Utah, this 13th day of August, 
1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. McK AY ,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Att est :
(Signed) F. L. OST LE R,  Secretary.
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BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISSION  OF 
UTA H

In the Matter  of the Application of 
the CA MER ON  TR UCK LINE , for per
mission to operate an automobile freight 
and express line between Panguitch and 
Marysvale, Utah.

CA SE No. 522

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF TH E CO MM ISS ION

By the Commission :

Under date of June 2, 1922, the Public Utilities Com
mission of Utah issued Certificate  of Convenience and Neces
sity No. 144 (Case No. 522), authoriz ing the Cameron Truck 
Line to operate an automobile freight and express line be
tween Panguitch and Marysvale, Utah.

The Commission now finds that owing  to the failure of 
the Cameron Truck Line to comply with all of its rules, reg
ulations and requests, Certificate  of Convenience and Neces
sity No. 144- should be cancelled.

IT  IS TH ER EF ORE OR DE RE D,  That  Certificate of 
Convenience and Necessity No. 144 be, and it is hereby, can
celled, and the right of the Cameron Truc k Line to operate 
an automobile freight and express line between Panguitch 
and Marysvale,  Utah, be, and it is hereby, revoked.

Dated at Salt Lake  Citv, Utah, this 24th day of Octo 
ber, 1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attest :
(Signed) F. L. OS TL ER , Secretary.
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BEFORE TH E PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the Application of 
CHARLES G. CRAM, for permission to 
operate an automobile truck line between 
Marysvale and Kanab, Utah.

CASE No. 532

SUP PLEMENTA RY REPORT AND ORDER 
OF TH E COMMISSION

By the Commission:
Unde r date of June 2, 1922, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 143 (Case No. 532), authorizing  Charles G. Cram 
to operate an automobile truck line between Marysvale and 
Kanab, Utah.

The Commission now finds that, owing to the failure of 
Charles G. Cram to comply with all of its rules, regulations 
and requests,  Certificate of Convenience and Necessity No. 
143 should be cancelled.

IT  IS TH ER EFOR E ORDERED, That Certificate of 
Convenience and Necessity No. 143 be, and it is hereby, can
celled, and the right  of Charles G. Cram to operate an auto
mobile truck line between Marysvale and Kanab, Utah, be, 
and it is hereby, revoked.

Dated  at Salt Lake City, Utah, this 12th day of August, 
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.
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BE FO RE TH E PU BLI C U TIL IT IE S COMM ISS ION OF  
UTA H

In the Matter of the Application of 
J. C. DE NT ON , for permission to oper
ate an automobile stage line between 
Garfield and Saltair.

CA SE No. 533

SU PPLEM EN TARY REPO RT AN D OR DE R 
OF  TH E CO MM ISS ION

By the Commiss ion:

Under date of May 29, 1922, the Public Utilities Com
mission of Utah issued Certificate of Convenience and Neces
sity No. 140 (Case No. 533), authorizing J. C. Denton to 
operate an automobile stage line between Garfield and Saltair, 
Utah.

The Commission now finds that owing to the failure of 
J. C. Denton to comply with all of its rules, regulations and 
requests, Certificate of Convenience and Necessity  No. 140 
should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D,  That Certificate of 
Convenience and Necessity No. 140 be, and it is hereby, can
celled, and the right of J. C. Denton to operate an automo
bile stage line, for the transportation of passengers, between 
Garfield and Saltair, Utah, be, and it is hereby, revoked.

Dated at Salt Lake  City, Utah, this 20th day of Novem
ber, 1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secretary.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the Application of 
the BINGHAM STAGE LIN E COM
PANY, for permission to operate an auto
mobile stage line between Bingham and 
Saltair.

» CASE No. 534

SUPPLEMEN TARY REPORT AND ORDER 
OF TH E COMMISSION

Bv the Commission:
Under date of June 6, 1922, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 148 (Case No. 534), authorizing the Bingham Stage 
Line Company to operate an automobile stage line, for the 
transportation  of passengers, between Bingham and Saltair.

The Commission now finds that  owing to the failure of 
the Bingham Stage Line Company to comply with all of its 
rules, regulations and requests, Certificate of Convenience and 
Necessity No. 148 should be cancelled.

IT IS TH ER EFOR E ORDERED, Tha t Certificate of 
Convenience and Necessity No. 148 (Case No. 534) be, and it 
is hereby cancelled, and the righ t of the Bingham Stage Line 
Company to operate an automobile stage line, for the tran s
portation of passengers, between Bingham and Saltair, be, 
and it is hereby, revoked.

Dated at Salt Lake City, Utah, this 24th day of Octo
ber, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

(SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.
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BEF ORE TH E PUB LIC UTI LITI ES  COMMISSION OF 
UTA H

In the Mat ter of the Application of 
HOW ARD  J. SPENCER, for permission 
to resume operation  of his stage line be
tween Salt Lake City and Pinecrest, Utah.

CASE No. 538

SUP PLE MENTARY RE PO RT  AND ORD ER 
OF TH E COMMISSION

By the Commission:
Under date of May 27, 1922, the Public Utilities  Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 139 (Case No. 538), gran ting Howard J. Spencer 
to resume operation of stage line, for the transporta tion of 
passengers, between Salt Lake City and Pinecrest , Utah, 
which stage line had been operated by him a year previous, 
under a certificate  issued by the Commission.

The Commission issued Authority  A-61, September 22, 
1922, authorizing  Howard J. Spencer to discontinue opera
tion of his established stage line between Salt Lake City and 
Pinecrest,  Utah, account weather  conditions.

June 8, 1923, the Commission issued Certificate of Con
venience and Necessity No. 176 (Case No. 634), gran ting  
Howard J. Spencer permission to resume operation of the 
automobile passenger stage line between Salt Lake City and 
Pinecrest,  Utah.

IT  IS TH ER EFOR E ORD ERED, That  Certificate of 
Convenience and Necessity No. 139 (Case No. 538) be, and 
it is hereby, cancelled and annulled.

Dated at Salt Lake City, Utah, this 20th day of Novem
ber, 1925.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISS ION OF  
UT AH

In the Matter of the Application of 
W. EA RL  MAR SH AL L, for permission 
to operate a freight line between Marys
vale and Panguitch.

CA SE  No. 543

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISSION

By the Commission:

Under date of June 5, 1922, the Public Utilit ies Com
mission of Utah issued Certificate of Convenience and Neces
sity No. 145 (Case No. 543), authorizing W. Earl Marshall 
to operate an automobile stage line, for the transportation of 
freight, between Marysvale and Panguitch, Utah.

The Commission now finds that owing to the failure of 
W. Earl Marshall to comply with all of its rules, regulations 
and requests, Certificate  of Convenience and Necessity No. 
145 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That  Certificate of 
Convenience and Necessity No. 145 be, and it is hereby, can
celled, and the right of W.  Earl Marshall to operate an auto
mobile freight  line between Marysvale and Panguitch, Utah, 
be, and it is hereby, revoked.

Dated at Salt Lake Citv, Utah, this 24th day of Octo 
ber, 1925.

(Signed)  E. E. CO RFMA N,
TH OM AS E. McK AY ,
G. F. McGO NA GL E,

[SEAL] Commissioners.

Attest :
, (Signed) F. L. OST LE R,  Secretary.
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BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISSION  OF  
UT AH

In the Matter  of the Application of 
P. M. PA YN E,  for permission to discon
tinue operation of his stage line service 
between Fillmore and Kanosh, Utah.

CA SE  No. 556

SU PPLE M EN TARY REPO RT AN D OR DE R 
OF TH E CO MM ISS ION

By the Commission :

Application having  been made, under date of May 11, 
1925, by P. M. Payne, to discontinue operation of automo
bile passenger stage line between Fillmore and Kanosh, Utah, 
account insufficient business to warrant operation of such 
service ;

And there appearing no reason why  the application 
should not be granted;

IT  IS OR DE RE D,  That  P. M. Payne be, and he is here
by, granted permission to discontinue operation of his auto
mobile passenger stage line between Fillmore and Kanosh, 
Utah ; that Certificate of Convenience and Necessity No. 157 
(Case No. 556) now held by him, be, and it is hereby, can
celled and annulled.

OR DER ED  FU RT HER , Tha t discontinuance of said 
passenger stage service shall become effective  five days after 
the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the route of 
the stage line operated by P. M. Payne between Fillmore 
and Kanosh, Utah.

Dated at Salt Lake City, Utah, this 4th day of June, 
1925.

(Signed)  E. E. CO RFMA N,
TH OM AS  E. McK AY ,
G. F. McGO NA GL E,

[SEAL] Commissioners.

Atte st :
(Signed) F. L. OST LE R,  Secretary .
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BE FO RE  TH E PU BL IC  UTI LI TI ES  COM MIS SIO N OF  
UT AH

In the Matter of the Application of 
LA W RE NCE  OR TO N, for permission 
to discontinue operation of his stage line 
service between Panguitch and , Henrie
ville, Utah.

CA SE  No. 557

supplementary  report  and order
OF  TH E COM MIS SIO N

By the Commission:

Application having been made, under date of June 15, 
1925, by Lawrence Orton, to discontinue automobile passen
ger stage line service between Panguitch and Henrieville, 
via Tropic, Bryce  Canyon and Cannonville, Utah, account in
sufficient business to warrant operation of said stage line;

And there appearing no reason why  the application should 
not be granted;

IT  IS OR DE RE D, That Lawrence Orton be, and he is 
hereby granted permission to discontinue operation of his 
automobile passenger stage line between Panguitch and Hen
rieville, Utah, via Tropic, Bryce  Canyon and Cannonville, 
Utah; that Certificate  of Convenience and Necessity  No. 165 
(Case No. 557), now held by him, be, and it is hereby, can
celled and annulled.

OR DE RE D FU RT HE R,  That  discontinuance of said 
passenger stage service shall become effective five days after 
the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the route of 
the stage line operated by Lawrence Orton between Pan
guitch and Henrieville, Utah, via Tropic, Bryce Canyon and 
Cannonville, Utah.

Dated at Salt Lake City, Utah, this 25th day of June, 
1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. McK AY ,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attest :
(Signed) F. L. OS TL ER , Secretary.
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BEFORE TH E PUB LIC UT IL IT IE S COMMISSION OF 
UTAH

In the Mat ter of the Application of 
the STA TE ROAD COMMISSION OF 
UTAH, for an investigation and order 
covering a crossing of the State Highway 
over the Oregon Short Line Railroad near 
Brigham.

CASE No. 576

ORD ER

Upon motion of the applicant, and with the consent of 
the Commission;

IT  IS ORDER ED,  Tha t the application herein of the 
State Road Commission of Utah, for an investigation and 
order covering a crossing of the State Highway over the 
Oregon Short  Line Railroad near Brigham, be, and it is 
hereby, dismissed, withou t prejudice.

Dated at Salt Lake City, Utah, this 5th day of Novem
ber, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary.

In the Mat ter of the Application of 
the UTA H CENTRAL RAILROAD  
COMPANY, for a Certificate of Public 
Convenience and Necessity.

(Pending)-

CASE No. 580
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BE FO RE  TH E PU BL IC UTI LI TI ES  COMM ISSION OF  
UT AH

In the Matter of the Application of 
GE OR GE  E. BA LL IN GH AM , for per
mission to discontinue operation of his 
stage line service between Grouse Creek 
and Lucin, Utah.

CA SE  No. 581

SU PP LE M EN TA RY RE PO RT  AND OR DE R 
OF  TH E COM MIS SIO N

By  the Commission:

Application having been made, under date of April 28, 
1925, by George E. Ballingham, to discontinue operation of 
automobile passenger stage line between Grouse Creek and 
Lucin, Utah, account insufficient business to warrant opera
tion of said stage line;

And  there appearing no reason why the application 
should not be granted;

IT  IS OR DE RE D, That  George E. Ballingham be, and 
he is hereby, granted permission to discontinue operation of 
his automobile passenger stage line between Grouse Creek 
and Lucin, Utah; that Certificate of Convenience and Neces
sity  No. 169 (Case No. 581) now held by him, be, and it is 
hereby, cancelled and annulled.

OR DE RE D FU RT HE R, That discontinuance of said 
passenger stage service shall become effective five days after 
the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the route of 
the stage line operated by George E. Ballingham between 
Grouse Creek and Lucin, Utah.

Dated at Salt Lake City, Utah, this 4th day of June, 
1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. McK AY ,
G. F. McGO NA GLE,

[SEAL] Commissioners.
Attest  :

(Signed) F. L. OS TL ER , Secretary.
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BEF ORE TH E PU BLIC  U TIL IT IE S COMM ISSION  OF 
UTA H

IN TE R ST ATE  SU GA R CO M PA NY , et al., 1
Complainants,

VS. CA SE  No. 592
TH E D EN VER & RIO  GR AN DE  R A IL 

RO AD  CO M PA NY,  et al., Defendants.

Submitted April 23, 1923. Decided March 31, 1925.

Appearances :

H. W.  Pric kett ) Atto rney s for Interstate 
Milton H. Love j Sugar  Company.

J. A. Gallaher, Attorney  for Denver & Rio Grande West
ern Railroad Company.

J. E. Lyons, Atto rney  for Southern Pacific Co.

REPO RT OF  TH E COMM ISS ION 

Bv the Commission:
A formal complaint was filed October 4, 1922, with the 

Public  Utilit ies Commission of Utah, by the Interstate Sugar 
Company and the Interstate Sugar  Company and James J. 
Burke, Receiver,  versus the Denver & Rio Grande Railroad 
Company and A. R. Baldwin, Receiver, the Denver  & Rio 
Grande Western Railroad Company, the Denver & Rio Grande 
Western Railroad Company and Jos. H. Young,  Receiver, 
and the Southern Pacif ic Company. Said complaint sets 
forth:

That complainant, Interstate Sugar  Company, is, and has 
been, a corporation, organized and existing under the laws 
of Utah; that complainant, James J. Burke, was appointed re
ceiver of the property of the Interstate  Sugar Company, by an 
action in the District Court of the Second Judicial Dist rict  in 
and for the County of Weber, State of Utah, entitled Edwin 
A. Stratford, Plainti ff, vs. Interstate Sugar  Company, et al., 
Defendants, dated September 26, 1921; that complainants are 
engaged in business of manufacturing, selling and distribut
ing sugar; that complainants own and operate a sugar factory 
at Hooper, Utah, with main offices in Salt Lake City, Uta h; 
that defendants are common carriers, engaged in the trans
portation of passengers and property between points in the 
State of Utah, operating subject to the provisions of the Public 
Utilities Commission Act of Utah.



REPORT OF PUBLIC UTIL ITIES COMMISSION 57

Said complaint further sets forth that complainant, Inte r
state Sugar Company, is capitalized at $2,500,000 and has ex
pended more than $1,000,000 in its plant, facilities and equip
ment ; that  considerable money has been spent in the develop
ment of sugar-beet industry in Utah; that a large portion of 
complainant’s capital stock is owned by sugar-beet growers;  
tha t complainants received large quantities of sugar-beets, 
which were transported over the lines of the defendants, be
tween points in Uta h; that  freight charges for this transpor
tation  were paid by complainants ; that complainants received 
large quantities of coal, lime-rock, sulphur, bags, machinery, 
and other commodities at their factory; that  complainants’ 
product of sugar manufactured through the use of these com
modities, was transported, by freight, to intras tate and inter 
state points and sold in competition with sugar manufactured 
by competitors situated at Ogden, Garland, Layton, Lehi, 
West Jordan, Spanish Fork, Moroni, Gunnison, Elsinore, Lo
gan, Smithfield and Cornish, U ta h; Lewiston, Sugar City and 
Idaho Falls, Idaho; also points in Montana; tha t competitors 
of complainants enjoyed lower f reight rates on beets over the 
lines of defendants than complainants were compelled to pay; 
tha t the sugar indus try is and has been a big factor in the 
development of the State, and has largely contributed to the
business of defendants.

It is further set forth by the complaint that  the rates for 
the transportation of sugar-beets consigned to complainants 
at Hooper, Utah, were unreasonably high in their relation to 
rates for the transporta tion of the same commodity from 
points in Utah, Idaho and Montana to points interstate and 
intr astate ; that  rates were unduly prejudicial and unjustly 
disadvantageous to complainants in favor of sugar factories 
located elsewhere in the states of Utah, Idaho and Montana;  
tha t during the period October 18, 1920, to January 21, 1921, 
there were shipped by complainants approximately 213 car
loads of sugar-beets from W est Weber, Utah, to them at their 
factory at Hooper, Utah, routed via Southern Pacific—Ogden 
—Denver & Rio Grande; tha t these shipments aggregated 
7,589 tons, upon which they paid freight  charges in the amount 
of $5,697.28; that during the period October 13, 1920, to and 
including Janua ry 20, 1921, there were shipped to complain
ants approximately 85 carloads, aggregating  3,207 tons of 
sugar-beets from Gifford, Utah, to Hooper, Utah, routed via 
D. & R. G.; tha t freight charges assessed and paid amounted 
to $1,202.30; that  during  the period October 8, 1920, to and 
including January 21, 1921, there were shipped to complain-
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ants approximately 141 carloads of sugar-beets, weighing 
about 5,445 tons, from Cox, Utah, to Hooper, Utah, routed 
via D. & R. G. ; tha t freight charges assessed and collected 
amounted to $2,042.10; tha t during  the period October 12, 
1920, to January 20, 1921, inclusive, there were shipped to 
complainants approximately 212 carloads of sugar-beets from 
Barton, Utah, to Hooper, Utah, routed via D. & R. G. ; that 
the aggregate weigh t of these shipments was 8,529 tons and 
the paid freight charges totaled $3,197.78; that  complainants 
purchased all sugar-beets in competition with other buyers 
for competitive factories located in Utah  and Idaho, belong
ing to the Utah -Idaho Sugar Company, the Amalgamated 
Sugar  Company and the Layton Sugar Company; that rates 
to Hooper were unju st and unreasonable and in violation of 
Section 4783, and unduly preferential and in violation of Sec
tion 4789, Compiled Laws of Utah, 1917; that  complainants 
have been damaged in the sum of $3,285.43, and interes t 
thereon from date of payment of freight charges, or such 
ether sum as the Commission shall determine.

This case was set for hearing at Salt Lake City, January 
10, 1923, at 10:00 a.m. On January 9, 1923, the Commission 
issued order reassigning the case for hearing February 1, 
1923, at 10:00 a.m. On February 2, 1923, on motion of the 
Southern Pacific Company, order was issued continuing hear
ing to a date to be later fixed. Notice was issued February. 
24, 1923, assigning hearing at the State Capitol, March 15, 
1923.

On March 13, 1923, at the reques t of complainants, and 
with  the consent of defendants, the Commission issued notice 
reassigning the case for hearing at the State Capitol, March 
23, 1923, at 10 a.m.

Hearing was held in accordance with the final notice, 
which was mentioned in the preceding paragraph.

The evidence shows :
That  the Inte rsta te Sugar Company is capitalized for 

more than $2,000,000, and has expended approximately  $750,- 
000 in building factories and facilities, also for land and other  
assets.

That complainants’ principal place of business is at 
Hooper, Utah, which is located on the line of the Denver & 
Rio Grande Wes tern  Railroad, nine miles south and west of 
Ogden, Weber County, Uta h; that  said factory has a capacity 
of 650 tons of beets in twenty-four hours; tha t in its opera
tion, large shipments of machinery, coal, coke, bags, supplies,
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sulphur, lime-rock, sugar, molasses and sugar-beets, etc., were 
transported, to and from Hooper.

Tha t the general price paid for beets during 1920-1921 
season, was $12.00 per ton, which was at loading station or 
factory;  tha t this price was made by competitors, Utah-Idaho  
Sugar  Company and the Amalgamated Sugar Company, and 
the Inte rsta te Sugar Company was obliged to meet this price 
in its contracts.

Beet acreage was secured only under the most severe 
competition, as is also the case when sugar was sold. Sugar 
manufactured  and sold in Utah, was and is sold in competi
tion with California Hawaiian cane sugar, which sells for ten 
cents per bag more than beet sugar. During the year 1921, 
approximately 15 per cent of the sugar manufactured by the 
Inters tate Sugar Company was sold locally, the balance being 
sold in Missouri River and other eastern territory .

That the price of sugar is fixed by large manufacturers 
outside  of the United States, and that  same is on basis of 
sale price in New York Qity, San Francisco or New Orleans. 
All o ther  factories use the same market price. All sugar sold 
in Utah is on basis of San Francisco price, plus freight, while 
tha t sold in eastern terri tory  is based on price at New York 
City, plus freight, or at New Orleans, plus freight.

That on all of its sugar  sold in eastern markets, the In
ter sta te Sugar Company absorbed the freight charges.

Witness  Prickett contends tha t inasmuch as the class 
ates  from Gifford to Hooper, for example, are the same as 

from Gifford to Ogden Sugar Works, there seems to be no 
justif ication for higher rate on sugar beets. In other words, 
f tne re were no commodity rates on beets between the points 

which have jus t been referred to, a shipment of beets would 
move to Hooper at the same rate as to Ogden Sugar Works. 
His contention is tha t lower commodity rates on sugar-beets 
were made to Ogden Sugar Works from various points than 
to Hooper from points of similar distances.

Mr. L. A. Rafert, witness for the Denver & Rio Grande 
Western Railroad Company, as shown in the transcr ipt, page 
98, testified  tha t the rate from Cox to Hooper, a distance of 
one mile, should not be greater than the rate from Cox to 
Ogden Sugar Works, a distance of nine miles. However, the 
rate to the former point was 37% cents, as agains t 25 cents 
to the latter.

. Complainant’s Exhibit “A” shows a list of shipments, 
covered by the complaint, on which reparation  is sought.
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There appears to be no evidence showing any difference 
in the transpor tation of shipments  to Hooper and Ogden 
Sugar Works, i.e., the operating conditions on the railroad are 
the same.

After considering  all of the evidence, the Commission 
fin ds :

Tha t from Cox to Hooper is a one-line haul of one mile, 
at a rate of 37%c per net ton, minimum weight 50,000 lbs., 
minimum charge $11.50 per car.

Tha t from Cox to Ogden Sugar  Works is a one-line haul 
of nine miles, at  a rate of 25c.

Tha t the distance to Hooper from Gifford is six miles, 
and from Barton is three miles, with 37%c rates.

Tha t from the same points of origin to Ogden Sugar 
Works, the distances are eight and seven miles, respectively, 
and the rates are 25c. They, also, are one-line hauls.

Tha t when shipments move from Wes t Weber, two lines 
participate in the haul. The distance from West  Weber to 
Ogden is six miles, and Ogden to Hooper, ten miles, making 
a total of sixteen miles, at combination rate of 75c.

Tha t from Ogden to Ogden Sugar Works, the distance 
is four miles, which makes a through distance of ten miles, 
and combination rate of 37%c.

Tha t rates to Hooper were reduced, effective October 
12, 1921, from Cox to Barto n; September 21, 1922, from Gif
ford and Ogden. The rate from West Weber to Ogden was 
reduced effective September 9, 1922. These rates were re
duced to the same bases as those contended for.

Tha t rates assessed on shipments from Gifford, Barton, 
Cox and West Weber, Utah, to Hooper, Utah, are found to 
be discriminatory.

That reparation should be awarded to complainants to 
the extent tha t rates exacted on shipments from Cox, Barton 
and Gifford to Hooper, exceeded 25c per net ton. The min
imum carload weight and the minimum charge should still 
govern. On shipments from West Weber to Hooper, com
plainan t should be reimbursed by the amount tha t the rate 
exacted exceeded 50c per net ton. This also should be sub
ject to minimum weights and minimum charges.

That said reparation should also include interes t at rate 
of six per cent per annum, from time of collection to  date of 
payment of refund.
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An appropriate order will be issued.

(Signed) WAR RE N STOU TN OU R, 
E. E. COR FMAN,

[ SEAL] Commissioners.

Att est  :
(Signed)  F. L. OS TL ER , Secretary.

OR DE R

At a Session of the PU BL IC  UTI LI TI ES CO MM ISSION  
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 31st day of March, 1925.

IN TERST ATE SU GA R CO MPA NY , et al., 
Complainants,

vs.
TH E D EN VER & RIO  GR AN DE  RAIL 

RO AD  CO MPA NY , et al., Defendants.

CA SE  No. 592

This  case being at issue upon complaint and answer on 
file, and having been duly heard and submitted by the par
ties, and full investigation of the matters and things involved 
havin g been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings, which 
said report is hereby referred to and made a part here of:

IT  IS OR DE RE D,  That  defendants, The Denver & Rio 
Grande Railroad Company and A. R. Baldwin, Receiver, The 
Denver & Rio Grande Western Railroad Company, The Den
ver & Rio Grande Western Railroad System and Joseph H. 
You ng,  Receiver, and the Southern Pacific Company, make 
reparation to the complainants, Interstate Sugar Company, 
Interstate Sugar  Company and James J. Burke, Receiver, to 
the extent that rates exacted on shipments from Cox, Barton 
and Gifford to Hooper, exceeded 25c per net to n; that the 
minimum carload weigh t and the minimum charge shall still 
govern; that on shipments from West Weber  to Hooper, 
complainants should be reimbursed by the amount that the 
rate exacted exceeded 50c per net ton; this also to be subject 
to minimum weights  and minimum charges.

OR DE RE D FU RT HE R, That said reparation shall also 
include interest at rate of six per cent per annum, from time 
of collection to date of payment of refund.

OR DE RE D FU RT HE R,  That such reparation shall be 
made on or before June 1, 1925.
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OR DE RE D FU RT HE R, That defendants shall notify 
the Commission the date such reparation is paid, together  
with the amount thereof.

By  the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISSION  OF 
UT AH

In the Matter of the Application of 
VO RDA Mc KE E, for permission to dis
continue operation of his automobile truck 
line between Holden and Greenwood, Ut.

CA SE  No. 604

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISS ION

By the Commission :
Application having been made by Vorda McKee for per

mission to discontinue operation of his automobile freight 
truck line between Holden and Greenwood, Utah, account 
insufficient business;

And there appearing no reason why the application 
should not be granted;

IT  IS OR DE RE D,  That Vord a MeKee be, and he is 
hereby, granted permission to discontinue operation of his 
automobile freight truck line between Holden and Green
wood, Utah; that Certificate of Convenience and Nece ssity  
No. 183 (Case No. 604), issued to Vorda McKee, be, and it 
is hereby, cancelled and annulled.

Dated at Salt Lake City, Utah, this 1st day of Septem
ber, 1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. McK AY ,

[SEAL] G. F. McGO NA GL E,
Atte st : Commissioners.

(Signed) F. L. OS TL ER , Secretary.
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BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

STATE OF UTAH, Complainant, 
vs.

BAMBERGER ELECT RIC  RAILROAD 
COMPANY, SALT LAK E & UTAH 
RAILROAD COMPANY, JAMES C. 
DAVIS, Director General of Railroads, as 
Agent, U. S. RAILROAD ADM INIS
TRATION , Defendants.

CASE No. 610

ORDER
Upon motion of the complainant, and with the consent 

of the Commission:
IT  IS ORD ERE D, That the complaint herein of the 

State of Utah vs. the Bamberger Electric Railroad Company, 
et al., be, and it is hereby, dismissed, without  prejudice.

Dated at Salt Lake City, Utah, this 15th dav of Decem
ber, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.

BEF ORE TH E PUB LIC UT IL IT IE S COMMISSION OF 
UTA H

In the Matter of the Application of 
J. C. RUSSELL,  for permission to discon
tinue operation of his stage line sendee 
between Lehi and Topliff, Utah, via Fair- 
field and Cedar Valley, Utah.

CASE No. 621

SUP PLEMENTA RY REPORT AND ORD ER 
OF TH E COMMISSION

By the Commission:
Application having been made, under date of May 10, 

1925, by J. C. Russell, to discontinue automobile passenger 
stage line service between Lehi and Topliff, Utah,  via Fair-
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field and Cedar Valley, Utah, account insufficient business 
to warrant operation of said stage line ;

And there appearing no reason why the application 
should not be granted;

IT  IS OR DE RE D,  That J. C. Russell be, and he is here
by, granted permission to discontinue operation of his auto
mobile passenger stage line‘between Lehi and-Topliff, Utah; 
via Fairfield and Cedar Valley, Utah; that Certificate  of 
Convenience and Necessity No. 182 (Case No. 621) now held 
by him, be, and it is hereby, cancelled and annulled.

OR DE RE D FU RT HE R, That discontinuance of said 
passenger stage serivce shall become effective five days after 
the public has been notified of such discontinuance, by the 
posting of notices at conspicuous places along the route of 
the stage line operated by J. C. Russell between Lehi and 
Topliff,  via Fairfield and Cedar Valley, Utah.

Dated at Salt Lake City, Utah, this 4th day of June, 1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. McK AY ,
G. F. McGO NA GLE,

[SEAL] Commissioners.
Attest:

(Signed) F. L. OS TL ER , Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UT AH

In the Matter of the Application of 
W. E. OST LE R,  for permission to oper
ate an automobile stage line between 
Mammoth and Eureka, Utah.

CA SE  No. 623

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E CO MM ISS ION

By the Commission :
Under date of July 20, 1923, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 179 (Case No. 623), authorizing W. E. Ostler to 
operate an automobile stage line between Mammoth and 
Eureka, Utah.

In Case No. 654, the Commission, on July 20, 1923, issued 
Certificate  of Convenience and Necessity No. 180, authoriz-
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ing W. E. Ostler to transfer his right and interest in the auto
mobile stage line between Mammoth and Eureka, Utah, to 
Fred Houghton.

IT  IS TH ER EF ORE  OR DE RE D,  That Certificate of 
Convenience and Necessity No. 179 (Case No. 623), issued 
to said W. E. Ostler, be, and it is hereby, cancelled and 
annulled.

Dated at Salt Lake  City, Utah, this 22nd day of Septem
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. M cK AY  
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attest :
(Signed) F. L. OS TL ER , Secratary.

BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF  
UT AH

"n the Matter of the Application of 
C. M. PIT TS  and IR A S. HA TC H,  for 
permission to operate an automobile stage 
line between American Fork City  and 
American Fork Canyon.

CA SE  No. 624

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF TH E COMM ISS ION

By the Comm ission:
Under date of June 30, 1923, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 178 (Case No. 624), authorizing C. M. Pitts and Ira 
S. Hatch to operate an automobile stage line between Amer
ican Fork City and American Fork Canyon, Utah.

The Commission now finds that owing to the failure of 
C. M. Pitts and Ira S. Hatch to comply with all of its rules, 
regulations and requests, Certificate of Convenience and Ne
cessity No. 178 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That  Certificate of 
Convenience and Necessity No. 178 be, and it is hereby, can
celled, and the right of C. M. Pitts and Ira S. Hatch to oper
ate an automobile stage line, for the transportation of pas-

5
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sen ger s, be tw een Am erican  Fo rk  City  and Am erican  Fo rk  
Can yon , be, and it is her eby , revo ked .

Da ted at  Sa lt Lake  Citv , Utah,  thi s 24th  day  of Oc to
ber , 1925.

(Signed)  E. E. CO RF MA N,
TH OM AS  E. Mc KA Y 
G. F. Mc GO NA GL E,

[SEAL] Com mission ers.
A tt es t:

(Sign ed) F.  L. OST LE R, Se cra tar y.

In  the M at te r of the Appli cat ion  of 
JE SS E A. HALV ERSO N, for  permission 
to opera te an autom obile  sta ge  line be
tween He lper  and Dempsey  City , Utah .

► CA SE No. 637

(See  Case No. 803)

B EFO R E T H E  PU BLIC  U T IL IT IE S  CO MMISSION O F 
UTAH

In  the M at te r of the Ap pli cat ion  of 
HA RR Y GR AY ES, for  permiss ion  to op
era te an au tom obile  sta ge  line  between  
Bin gham  an d Sa lt Lake  City , Ut ah .

■ CA SE No. 671

ORDER
Up on mo tion of the Co mmiss ion :
IT  IS O RDERED, Tha t the applicat ion  of H ar ry  Grayes 

for  permiss ion  to opera te an autom obile  sta ge  line be tw een 
Bin gham  and Sa lt Lake  City , Ut ah , be, and it is hereb y, dis 
missed, with ou t pre jud ice .

By the Com mission .
Da ted  at  Sa lt Lake City , Utah,  th is 22nd day  of Ja n

uar y, 1925.
(Signed)  F. L. OST LE R,

[SEAL] Se cre tar y.
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BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF  
UTA H

In the Matter of the Application of 
the OAK  C IT Y ELE CTRIC  CO M PA NY  
(Proposed) for permission to erect and 
operate a hydro-electric power plant with 
transmission line and distributing system.

OR DE R

CA SE  No. 681

Upon motion of the applicant, and with the consent of 
the Commission:

IT  IS OR DE RE D,  That the application herein of the 
Oak City Electric Company (Proposed) for permission to 
erect and operate a hydro-electric power plant with trans
mission line and distributing system, be, and it is hereby, 
dismissed, without prejudice.

Dated at Salt  Lake  City, Utah, this 10th day of Decem
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. M cK AY 
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attes t:
(Signed)  F. L. OST LE R,  Secratary.

BE FO RE  TH E PU BLI C U TIL IT IE S COMM ISS ION OF  
UTA H

In the Matter  of the Application of 
W. H. W AR RI NG TO N,  for permission 
to operate an automobile freight  line be
tween Parowan and Cedar City, Utah.

CA SE  No. 693

SU PP LE M ENTARY RE PO RT  AN D OR DE R 
OF  TH E COMM ISS ION

By the Commission:
Under date of April 11, 1924, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Ne
cessity No. 203 (Case No. 693), authorizing W. H. Warring
ton to operate an automobile freight line between Parowan 
and Cedar City, Utah.
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The Commission now finds that owing to the failure of 
W. H. Warrington to comply with all of its rules, regulations 
and requests, Certificate of Convenience and Necessity No. 
203 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate of 
Convenience and Necessity No. 203 be, and it is hereby, can
celled, and the right of W. H. Warrin gton to operate an 
automobile freight  line between Parowan and Cedar City, 
Utah, be, ajid it is hereby, revoked.

Dated at Salt Lake City, Utah, this 19th day of No
vember, 1925.

(Signed) E. E. COR FMAN,
TH OM AS  E. McK AY  
G. F. McGONAGLE ,

[SEAL] Commissioners.

Attes t:
(Signed) F. L. OS TL ER , Secratary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UT AH

In the Matter of the Application of 
A. P. HE MM INGSEN , for permission to 
discontinue operation of his automobile 
freight and express line between Salt Lake 
City and Lark, Utah.

CA SE  No. 694

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E CO MM ISS ION

By the Commission:
Applicat ion having  been made by A. P. Hemmingsen, 

for permission to discontinue operation of his automobile 
freight and express line between Salt Lake City  and Lark, 
Utah ;

And there appearing no reason why the application 
should not be granted;

IT  IS OR DE RE D, That  the application be, and it is 
hereby, granted, that A. P. Plemmingsen be ,and he is here
by, authorized to discontinue operation of his automobile 
freight and express line between Salt Lake City  and Lark, 
Utah, and that Certificate  of Convenience and Necessity No
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200, issued to said A. P. Hemmingsen in Case No. 694, be, 
and it is hereby, cancelled and annulled.

OR DE RE D FU RT HER , Tha t discontinuance of said 
stage line service shall become effective five days after notice 
has been given the public, by the posting of notices at sta
tions along the route of the automobile freight and express 
line operated by A. P. Hemmingsen between Salt Lake  City, 
and Lark, Utah.

Dated at Salt Lake  City,  Utah, this 10th day of Decem 
ber, 1925.

(Signed) E. E. CO RFMA N,
TH OM AS  E. M cK AY 
G. F. Mc GO NA GL E,

[SEAL] Commissioners.

Attes t:
(Signed)  F. L. OST LE R,  Secratary .

BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF 
UTA H

In the Matter  of the Application of 
DAR REL  LA  FE VRE to withdraw from 
and R. G. MU MF OR D to assume the op
eration of an automobile stage line be
tween Beaver and Parowan, Utah.

CA SE  No. 697

OR DE R

Upon motion of the Comm ission:

IT  IS OR DE RE D,  That the application of Darrel La 
Fevre to withdraw from and R. G. Mumford to assume the 
operation of an automobile stage line between Beaver  and 
Parowan, Utah, be, and it is hereby, dismissed, without pre
judice.

Dated at Salt Lake City, Utah, this 4th day of June, 
1925.

(Signed) E. E. CORFMA N,
TH OM AS  E. M cK AY  
G. F. McGO NA GLE,

[SEAL] * Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secratary.
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTA H

In the Mat ter of the Application of 
J. H. PERRY, doing business as GOSH
EN ELECTRIC COMPANY, for permis
sion to put in effect schedule of rates for 
electric power furnished for light and 
power purposes to the residents  of the 
Town of Goshen, Utah Countv, State of 
Utah.

CASE No. 702

Submitted Febru ary 5, 1925. Decided March 26, 1925.
Appearances :

L. Brandenburger,  for Applicant.
W. P. Okleberry, for himself and others, Protestan ts.

REPORT OF TH E COMMISSION 
By the Commission:

This is an application for increased lighting rates in the 
Town of Goshen, Utah. The petition  of J. H. Perry,  dated  
January 22, 1924, shows that he is a resident of the Town  
of Goshen, Utah  County, State of Utah, and is engaged in 
the business of furnishing electricity  for lighting  and power 
purposes to the residents of the said Town of Goshen, and 
alleges tha t he has invested in the business the principal sum 
of $7,500.00, consisting  of electric power lines, with all neces
sary transformers, meters and other  appurtenances extend ing 
through and over the streets of the said Town of Goshen, and 
alleges tha t facilities are sufficient to supply all the inhab
itants of said town with electricity, and further, tha t appli
cant has a contract with the Utah  Power & Ligh t Company, 
a corporation of the State of Utah, whereby he has connected 
his power lines in the said Town of Goshen with the power  
lines of the said U tah Power & L ight  Company, and purchases 
all the electricity required for the said Town of Goshen from 
the said Utah Power & Light Company, applicant dis tribut
ing the same to the users thereof. Petitioner further alleges 
that he reads meters, keeps his own lines, meters, transform
ers, etc., in good repair and workable condition.

It is further alleged by the petitioner that  on the 11th 
day of January, 1923, by and through the action of the Board
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of Trustees of the Town of Goshen, petitioner  secured a fran
chise from the said town, autho rizing  and permitting  the 
Goshen Electric Company to erect, build, construct , main
tain and operate the aforesaid electric power lines over, upon 
and along the streets and public highways situated in said 
Town of Goshen, and gran ting  to said applicant, his succes
sors and assigns, the exclusive right, license and permission 
to maintain and operate electric power lines for conveying 
electric curren t to the residents  and inhabi tants and property 
owners of the said Town of Goshen, for a period of twenty- 
five years, from and after the date of said franchise; tha t 
among the terms and conditions agreed upon and provided for 
in the said franchise, is the  .following schedule of charges, to- 
w it :

RE SID EN TIA L AND COMM ERCIAL LIG H TIN G - 
METER RATE

CHARGES
15c per K.W.H. Minimum charge $1.50 under each meter.

1. APPLICA TIO N OF SCH EDULE: This schedule is 
for alternatin g current service supplied at 110, 220 or 
440 volts, for lighting and appliances, and measured 
by a single meter.

2. PROM PT PAYMEN T DISC OUN T: 10% if paid 
within ten days from date of bill, including minimum charge.

3. CONTRAC T PE RIOD : One (1) year renewable.
4. RULES AND REGU LA TIO NS : Service under this 

schedule shall be in accordance with the terms of the 
contract between consumer and the company, and 
shall be subjected  to all rules and regulations of the 
company, present or future, on file with, and approv
ed by, the Public Utilities Commission of the State 
of Utah, and also on file, and for distribution, at the 
Company's office.

5. DEFAU LT IN PAY MENT:  If for any reason ser
vice is disconnected through failure of the user to pay 
for current used, a re-connection charge of $2.50 will 
be made.

6. MET ER S: All meters used and installed by any 
person using power, shall be of a make to be approv-



72 REPO RT OF PUBLIC UTILITIE S COMMISSION

ed by the Goshen Electric Company, and shall be in
stalled by or under the direction of said Company.

Petit ioner  further alleges tha t pursuant to the provisions 
of said franchise, he has performed the conditions of said 
franchise, and since July 1, 1923, has been operating said 
power lines and conducting the business herein above men
tioned, under the provisions of said franchise, and tha t the 
operating and conducting of said business is and has been 
wholly satisfac tory to the residents  and inhabitants of the 
said Town of Goshen.

Petitioner furth er alleges tha t a reasonable, just  and fair 
“income” from said business would be the sum of $3,303.80, 
based as follows:

Inte rest  on the investment of $7,500.00 at 8%....$ 600.00
Cost of labor for maintaining power lines, read

ing meters and collecting from the users,
$125.00 per month, or .......................................  1,400.00

Cost of power per year, based on the average 
monthly cost for seven m on ths......................... 853.00

Estimated depreciation and cost for repairs and 
breakage, 6% of the investment, or.................  450.00

' T O TA L................................................................ $3,303.80
It is further alleged by applicant tha t the average “in

come” from said business during the time it has been oper
ated has been approximately $195.00 per month.

The petitioner asks that  this Commission issue an order 
approving and allowing the above quoted schedule of charges, 
as approved by the constituted authority of the Town of 
Goshen in gran ting  the aforesaid franchise and forming a p art 
thereof.

The case came on regularly for hearing, May 2, 1924, at 
Goshen, after due notice had been given, as provided by law. 
At this hearing, Mr. Brandenburger, an electrical engineer of 
Salt Lake City, represen ting the applicant, testified tha t the 
claimed valuation of the property is $7,500; tha t a more de
tailed inventory in the case would show a value of over 
$8,000.00; and offered in evidence Exhibi t “A,” which is 
claimed to be the “bare bones” reproduction cost of the prop
erty as it now exists. In addition to the reproduct ion cost 
of the property, Exhibit  “A” likewise summarizes the. claimed 
operating expenses, interes t and depreciation, and the in
crease to be expected from increased rates applied to present
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business, and the deficit to be expected, based upon increased 
rates, when compared with an eight per cent return upon the 
reproduction cost of the  property.

Exhibit MA” is as follo ws:
Switch rack, Trans., Switches, poles, right-of-

way and miscellaneous .................................  .$2,500.00
95-35' and 98-25' poles framed inc. cross arms

pins and insulators @ $13.C0 each.................... 2,500.00
5-3 kva. Tra ns......................................................... 321.00
2-5 kva. Tra ns......................................................... 167.80
3260' No. 4 Bare copper wire ..............................  103.00
12 miles No. 6 bare copper wire ..........................  1,259.00
2 miles No. 8 bare copper wire ............................  131.50
Guy wire, anchors and misc., ave. $1.00 per pole 193.00
Service loops, @ $2.00 per cu sto mer...................  196.00
Labor digging 200 holes, @ $1.00 each ............  200.00
Labor setting poles, hanging trans., and strin g

ing wire, @ $3.00 per pole ..............................  519.0Q

$8,090.30
Allowing 4% depreciation ............................ $ 323.61
Allowing 8% interest ...................................  647.22
Maintenance Supplies and legal expense..... 240.00
Service @ $125.00 per month ..................... 1,500.00

Average monthly revenue after deduction.......... $2,710.83
Utah Power bill per mo. ex. ra te $107.54
Utah Power bill, twelve months ........................  1,290.48

A difference of .............................................. $1,420.35
Average monthly  revenue after deduction Utah 

Power bill per mo. new or franchise rate 
$127.72, twelve months ................................... $1,532.64

A difference or loss of .......................................  1,178.19
Witness Brandenburger testified that  the old plant, which 

consisted of a distribution system and' a small hydro plant 
in an adjacent canyon, was inadequate to supply service to 
the Town of Goshen; that due to the lack of water, the plant 
would fail at  eight or nine o'clock a t nigh t; but that a twelve 
hour house service was attempted, plus half a day per week 
for wash day and one day per week for ironing. However, 
during the summer, when more water  was available, a fairly
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good night service and two days a week as wash days, were 
possible; tha t the service from this plant was generally un 
satis facto ry; tha t after  the purchase of the property by Mr. 
Perry, he sold some water rights in the canyon and con
structed, at a cost of approximate ly $2500.00, a substation to 
take service from the Utah Power & Light Company.

At the time Mr. Perry  considered the above expenditure 
for a substation, he was granted a new franchise by the City, 
in which franchise the rates for which he is now asking the 
approval of th is Commission, were specified. He secured his 
franchise from the Town of Goshen, January 11, 1923, instal l
ed a new substa tion and received his first service from the 
Utah Power & Ligh t Company, July 8th of the same year ; 
tha t since purchasing the power and installing a new subs ta
tion, he had been giving continuous, satisfactory and adequate 
service; tha t ninety-eight customers were connected to the 
distribution system; tha t the increase in the rates asked for 
would amount to approximately 20c per customer, per month, 
or an average increase of about ten per cent.

If the increase is allowed, the witness testified tha t Mr. 
Perry  would earn no money on his investment. The basis of 
the probable expense of operating the proper ty was an allow
ance of four per cent for depreciation, eight per cent interes t, 
maintnance and supplies, etc., $240.00 per year, and for ser
vices of Mr. Perry, $125.00 per month.

Mr. Perry testified that  the proper ty had been in opera
tion for about eleven years, and tha t he had purchased it 
some years before, and had made additions from time to time 
;o the property, as business warranted; tha t the small hydro
electric station  had not been included in the reproduct ion 
cost; that reproduction  cost is based upon average prices for 
the last five years.

By inference, Witness Perry  testified tha t he paid in the 
neighborhood of $3500.00 for the property “outside of the in
terest” ; that he had sold water rights for $2500.00, which he 
put back, along with other money, into the property; tha t he 
took money he had earned on the farm, from wiring houses 
and other work, and had invested it in the power system. 
Mr. Perry  testified tha t the increase, applied to all customers, 
would amount to $20.00 per month over presen t revenues.

A large number of protestants appeared at the hearing, 
probably one-third of the entire customers were represented, 
and numerous witnesses were heard in protest.  The grounds 
of pro test generally were that  Mr. Perry had paid a relatively  
small amount for the property;  tha t he now claimed to earn
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upon some $8,000 worth  of property. This is claimed by pro- 
testan ts to be exorbi tant, the inference being tha t he made a 
good bargain, and should share his good bargain with his 
customers; that he was asking a salary of $125.00 per month 
for running  the property , and at the same time asking for an 
eight per cent return upon the value of the property,  and he 
was not entitled to both; tha t he was selling light fixtures, 
etc., as well, and taking it all in all, was getting a “good liv
ing” as it was; and furthermore, tha t the assessed valuation 
of the distribution system last year was $900.00, and the trans
formers and switchboard $750.00; and contended tha t rates 
were lower in adjacent territory.

Testimony of Witness Allen, one of the principal pro- 
testants indicates the grounds of some of the prote stant s very 
succ inct ly:

“The bank will pay you five per cent, some of the 
mining companies will pay you seven per cent, and some 
a little better . He is asking for fourteen per cent on the 
investment. There  has been a dozen people tha t have 
talked to me on that one question, that  it didn’t look like 
to them tha t it was just, and they come along with sta
tistics from the United States. They are showing this 
sort of a manufacturer produces four or five per cent and 
others six or seven per cent, and there are very few tha t 
can get anywheres near what he is asking for. Besides 
tha t he ’draws his salary for what he is doing, and then 
they say here he is putt ing up a picture show which he 
proposes to operate tha t will bring him anywheres from— 
bring him as much revenue righ t along as the plant is 
bringing him. He is const ructing the picture show and 
using his own lights. They say he is going to want the 
whole earth .”

Pro testa nts likewise offered testimony to show that the 
applicant had secured poles from an abandoned pole line of 
the Utah  Power & Light Company, for the small sum of $2.00 
per pole, and tha t many more poles were available at the 
same price. This was offered as a measure of the reproduc
tion cost of poles in petitioner’s proper ty. The petitioner tes
tified tha t he had secured some poles from this abandoned 
pole line, and had them on hand; but made no claim for ma
terials on hand in his reproduction cost, and tha t the only 
poles used from this abandoned pole line were included at 
their actual cost in the $2500.00 for the substation.
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Other pro test ants testified tha t the people were unable to 
afford a 20c per month increase per customer, and that the 
salary of $125.00 per month claimed by applicant, was ex
orbitan t.

Summarized, the issue before the Commission is :
Wh at is the present fair value of petitioner’s property 

for rate-m aking purposes, and how shall it be determined? 
Do the revenues  to be derived from the proposed franchise 
rates, when applied to the fair value of petitioner’s property, 
produce a reasonable return?

Othe r minor issues are involved, but, as will hereafter 
be shown, have been decided time and again by courts and 
commissions.

The Commission must render  its decision to meet the 
measured requirements of the law. They cannot be a rbitra ry 
nor with the idea of bidding for popular approval. We be
lieve the public, when it is in possession of the facts, insists 
upon fair play.

Questions of valuation have been before courts and com
missions for years, including the court of highest resort.

The court authority  to pass upon valuation of public 
utility property is to be found in the fundamental law, the 
Consti tution  of the United  States and of the several states. 
Courts have the power to restra in legislative bodies agains t 
the taking of private property for public use, without just  
compensation, or against depriving any person of his proper ty 
without due process of law, which is construed to mean, with
out a determination and payment  of adequate compensation, 
courts have held that the taking  of private  property  for pub
lic use, comes a t the time of the establishment of a rate, rather 
than at the time the property is first devoted to the public 
service. For this reason, the return on the investment theory 
alone is without legal standing in state or Federal constitu
tions.

While the various phases of the question of valuation 
have been and are passing through a process of clarification, 
enough has been said by the highest courts to point out the 
way in unmistakable terms. For our present purpose, a study  
of this  question may be begun with the decision of the Un it
ed States Supreme Court, in the case of Smyth vs. Ames, 
169 U. S., at page 546. In that  case, the court sai d:

“We hold, however, tha t the basis of all calcula
tions as to the reasonableness of rates to be charged by 
a corporation maintain ing a highway under legislative
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san ction  mus t be the fai r value of the  prop er ty  be ing  
use d by it for  the con ven ience of the  pub lic;  And in or 
de r to asce rta in  th at  value, the  orig ina l cos t of co ns tru c
tion, the am ou nt  expen ded  in pe rm anen t impro veme nts , 
the  am ou nt  and  marke t value of its  bonds and stoc k, the 
pr esen t as comp are d wi th the origin al cos t of co ns tru c
tion, the pro bab le ea rn ing cap aci ty of the  prop er ty  un de r 
pa rt icul ar  ra tes prescr ibe d by sta tu te , and the  sum  re 
qu ire d to  meet op erat ing exp enses, are  all mat ters  for  
conside rat ion , and are  to be given such we ight  as may 
be ju st  and righ t in each case. W e do no t say  th at  there 
ma y no t be othe r mat te rs  to be reg ard ed  in es tim at ing 
the value of the  prop ert y.  W ha t the  com pan y is en tit led  
to ask  is a fai r re tu rn  upo n the valu e of th at  whi ch it 
employs for  the  pub lic  conven ienc e. On the othe r han d, 
th at  the pub lic is en tit led to dem and  is th at  no more be 
exact ed  from it for the use of a pub lic hig hw ay than  the  
servic es ren dered  by it are  rea son ably wor th  * * * ”

In  San  Die go La nd  & To wn  Com pany vs. Na tio na l City , 
174* U. S., at  757, the  Supre me  Co urt sai d:

“W ha t the  Company  is en tit led  to dem and in order 
th at  it may hav e ju st  com pen sat ion , is a fai r re tu rn  upo n 
the  rea son able value of the  prop er ty  at  the  tim e it is be 
ing  use d for the  publi c.”

Again , in San  Die go La nd  & Town  Com pan y vs. Ja s
per, 189 U. S., page 142, the Sup rem e Court  sa id:

“The  main ob jec t of at tack  is the  va lua tio n of the  
plan t. It  no . lon ger is open to dispute th at  unde r the 
Co ns titut ion ‘wha t the com pan y is en tit led  to dem and , 
in orde r th at  it may hav e ju st  com pen sat ion , is a fai r 
re tu rn  upo n the  rea sonable  valu e of the  prop er ty  at  the  
tim e it is be ing  use d for  the pu bl ic / (San. Diego La nd  
& T ow n Co., vs. Na tio na l City , 174 U. S. 739, 757.) Tha t 
is decided, and  is dec ided  as ag ain st the  conte nti on  th at  
you  are  to tak e the  ac tua l cos t of the  pla nt,  annu al  depre 
ciat ion,  etc., and  to allo w a fai r profi t on th at  foo ting ove r 
and above expenses. We see no reason  to doub t th at  the  
Califo rnia st at ut e means  the same thing. Ye t the  only  
evidence in fav or of a high er  valu e in the  presen t case, 
is the  original cos t of the  work, seeminMv i^-M ed  by 
impro per charg es to  th at  accoun t and  by injudicious ex
pend itu res , (be ing  the  cos t to an oth er  com pan y whi ch 
sold  ou t on forecloseure  to  the appe lla nt ), coupled  wi th
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a recurrence to testimony as to the rapid depreciation of 
the pipes. In this way the appellant makes the value 
over a million dollars. No doubt cost may be considered, 
and will have more or less importance  according to cir
cumstances. In the present case it is evident for reasons 
some of which will appear in a moment, that  it has very 
little importance indeed.”
Likewise, in Stanislaus County vs. San Joaquin and 

King’s River Canal and Irrigation  Company, 192 U. S., at 
214, the Supreme Court said:

“The original cost may have been too great;  mis
takes of construction, even though honest, may have been 
made, which necessarily enhanced the cost; more prop
erty may have been acquired than necessary or needful 
for the purpose intended.”
In Wilcox vs. Consolidated Gas Company, 212 U. S., page 

52, the Supreme Court said:
“And we concur with the court below in holding 

tha t the value of the property is to be determined as of 
the time when the inquiry is made regard ing the rates. 
If the property, which legally enters  into the considera
tion of the question of rates, has increased in value since 
it was acquired, the company is entitled to the benefit 
of such increase. This is, at any rate, the general rule. 
We do not say these may not possibly be an exception to 
it, where the property may have increased so enormously 
in value as to render a rate permitting a reasonably re
turn  upon such increased value unju st to the public. How 
such facts should be treated is not a question now be
fore us, as this case does not present it. We refer to the 
mat ter only for the purpose of stat ing tha t the decision 
herein does not prevent an inquiry  into the question 
when, if ever, it should be necessarily presented.”
In the Minnesota  Rate Cases, 230 U. S., 352 to 473, the 

Court said (page 454):
“It  is clear tha t in ascerta ining the present value we 

are not limited to the consideration of the amount of the 
actual investment. If tha t has been reckless or improvi 
dent, losses may be sustained which the community does 
not underwri te. As the company may not be protected in 
its actual investment,  if the value of its property be 
plainly less, so the making of a just  return for the use
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of the property involves the recognition of its fair value 
if it be more than its cost. The property is held in pri
vate ownership and it is tha t property, and not the orig
inal cost of it, of which the owner may not be deprived 
without due process of law.”
In U. S. 238, page 165, Des Moines Gas Company, vs.

Des Moines, the United  States  Supreme Court discussed “go
ing value” or “going concern value,” as follows:

“That there is an element of value in an assembled 
and established  plant, doing business and earning money, 
over one not thus advanced, is self-evident. This ele
ment of value is a property right, and should be con
sidered in determining the value of the property , upon 
which the owner has a righ t to make a fair return when 
the same is privately owned although dedicated to public 
use. Each case must be controlled by its own circum
stances, and the actual question here is: In view of the 
facts found, and the method of valuation used by him, 
did the Maste r sufficiently include this element in deter
mining the value of the property of this company for 
rate-making purposes ?”
Again, in Denver vs. Denver  Union Water Company, 

264 U. S., at 191, we find (U. S. Supreme Court) :
“What we have said establishes the proprie ty of est i

mating complainant’s property on the basis of present 
market values as to land, and reproduction cost, less de
preciation, as to structu res. That this method was fairly 
applied by the special master hardly is disputed by ap
pellants, except as they contes t the items allowed for 
‘going-concern’ value’ and for the water rights  acquired 
by complainant and its predecessors by original appropri 
ation. With respect to the former item, we adhere to 
what was said in Des Moines Gas Co. vs. Des Moines,

238 U. S., 153, 165: ‘Tha t there is an element of value in an 
assembled and established plant, doing business and earn
ing money, over one not thus advanced, is self-evident. 
This element of value is a property right, and should be 
considered in determining the value of the property, upon 
which the owner has a right  to make a fair return when 
the same is privately owned although  dedicated to public 
use.”
These and other decisions of courts of competent juris 

diction were decisions in the earlier days of rate regulation,
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and usually grew out of confiscation proceedings. Upon  the 
basis of these decisions, the various state commissions passed 
upon valuations of public utility property  for rate-making 
purposes. This was a period during which there were no 
great changes in price levels for labor and materials.

Out of the experience of valuation proceedings grew three  
principal methods of valuation to be considered in fixing  the 
value of utility property for rate-making purposes. They  
were : Historical cost of the property, inventory of the exist
ing p roperty at its original cost, and cost of reproduction new. 
Such elements as the amount and market value of a uti lity 's 
stocks and bonds, its capitalization, etc., were found, for 
reasons which will hereafter be discussed, to be of l ittle value. 
The historical cost of ut ility proper ty was usually not ascer
tainable, for the reason that accounts were not kept in such 
a way as to properly reflect the financial transac tions of the 
utility. Likewise, it usually happened tha t a composite prop
erty had been constructed by various corporations, and  at 
intervals, extending oft times over a period of years. It  was 
difficult, if not impossible to ascertain from the various  cor
poration records the actual cost of the property, and, even if 
these costs were available, it would be impossible to say at 
this late date whether or not the money had been pruden tly 
spen t; tha t no extravagance or waste had entered into the 
construction of the property; also, in a property of any con
siderable age, many of its elements must have been replaced,  
superceded, rebuilt  or abandoned, so tha t it would be im
possible to determine if the money cost, as reflected by the 
books, represented only property used, useful and necessary in 
rendering public service.

To obviate these difficulties, commissions resorted to the 
reproduct ion cost theory as a method of valuation. It  was 
customary, after the count of the  physical property had been 
completed and compiled, to apply unit costs to the various 
units of proper ty contained in the inventory.

In determining the cost of a plant, individual items were 
grouped together the same as they were associated in the 
property,  and the cost of complete unit found. The claimed 
unit cost of such an item included, in addition to cost of labor 
and material, incidental expense in connection with labor, 
supply expense, freight, cartage, plant supervision, etc. The 
unit costs applied were usually such as to reflect average 
costs for such units over a period of years, rather than to 
reflect either maximum or minimum price trends. To the 
bare structural costs thus ascertained were added certain
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overhead costs not inhering  in the structural costs. These 
were items which were conceded by all familiar with construc
tion of properties of like character, to be expenses that  must 
necessarily be incurred in the construction of such a prop
erty. These expenses we re: Engineering,  administrative  and 
legal expenses, interes t during construction, actual cost of 
securing franchises, etc. Allowances for going-value were 
added, in line with court authority, and in many cases deduc
tions for depreciation (defined in various ways), were made. 
After a consideration of all relevant facts thus developed, a 
value was found, “not a matte r of formula or artificial rules,” 
but based upon a “reasonable judgment.”

In line with  this general rule, this Commission proceeded 
to make valuations of utility property  from time to time.

. The World War brought about an extraordinary  change 
in price levels; prices advanced to levels unthought of before, 
and, with fluctuations from time to time, have reached what 
is now designated by some as the new plateau of price levels. 
Thus there came about a wide spread between inventories 
based upon average prewar prices and reproduction new bas
ed upon present prices. Many claimed present value for 
rate-making purposes to be the cost of reproduction new at 
present average prices, on the theory, briefly, that  as the 
purchasing power of a dollar diminished, the rate base should 
be increased relatively, thus giving the owners the same pur
chasing power in commodities as they could have purchased 
with a pre-war dollar.

This Commission, along with others, largely disregarded 
reproduction new at present prices, and held broadly that  the 
investment made and remaining in the property, to be the 
amount upon which the utility was entitled to earn a return. 
The wide spread in prices caused much confusion, and much 
was written in justification  of th is or that method to be used 
in arriving at a practical solution of the problem. More re
cently, however, a number of decisions have been rendered 
by the U. S. Supreme Court and other courts of competent 
jurisdiction, clarifying the situation, and the Commission 
must recast its valuation methods in accordance therewith.

In Galveston Electric Company vs. City of Galveston, 
decided April 10, 1922, the United States Supreme Court said 
(U. S. Supreme Court Reporter, Volume 42, at page 353) :

“But neither the District Judge nor the master reach
ed his conclusion as to net return  by a calculation as 
simple as that indicated above.

6
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“Firs t. As the base value of the property,  master 
and court took—instead of the prudent investment value 
—the estimated cost of reproduction at a later time less 
depreciat ion; and in estimating reproduction cost both 
refused to use as a basis the prices actually prevai ling 
at the time of the hearings. These had risen to 110 per 
cent above those of 1913. The basis for calculating re
production cost adopted by all was prophecy as to the 
future general price level of commodities, labor, and 
money. This predicted level, which they assumed would 
be stable for an indefinite period, they called the new 
plateau of prices. As to the height of this prophesied 
plateau there was naturally wide divergence of opinion. 
The company’s expert prophesied tha t the level would 
be 60 to 70 per cent above 1913 prices ; the master tha t 
an increase of 33 1-3 per cent would prove fair ; and the 
court accepted the master’s prophecy of 33 1-3 per cent. 
Thus both master and court assumed a reproduction cost, 
after deducting accrued depreciation, of about $1,625,000.”
And again, at page 355, of said Volume 42, the Court 

said, in the same case:
“The appellants insisted also tha t the base value 

should be raised by assuming that the future  plateau of 
prices would be 60 to 70 per cent above the histor ical re
production  value instead of 33 1-3 per cent as the master 
and the court assumed. The appellees insisted, on the 
other hand, tha t an item of $142,281 for grade raising  
included by master and court in the  historical cost should 
be eliminated. We cannot say tha t there was erro r in 
overruling these contentions.”
Also, in the case of the City of Houston vs. Southwest

ern Bell Telephone Company (Supreme Court Reporter, Vol
ume 42, at page 488), the Supreme Court said:

“In its cross-appeal the Company assigns as error, 
the holding of the Distric t Court that the merger  ordin
ance of 1915 obliges the Company to accept the cost of 
its physical plant as the basis for rate-making, instead of 
the usual basis, the value, at the time of the inquiry, of 
the property used and useful in operating  the plant. 
Willcox vs. Consolidated Gas Co., 212 U. S. 19, 52, 29 
Sup. Ct. 192. 53 L. Ed. 382, 48 L. R. A. (N. S.) 1134, 15 
Ann. Cas. 1034; Minnesota Rate Cases, 230 U. S. 352, 33 
Sup. Ct. 729, 57 L. Ed. 154, 48 L. R. A. (N. S.) 1151 Ann.
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Cas. 1916-A, 18; City and County of De nver vs. De nv er 
Union  W at er  Co., 246 U. S. 178, 38 Sup. Ct. 278,. 62 L. 
Ed. 649. Th e asserte d reason  for  thi s conte ntion  is th at  
the  me rger ord inance s of 1915 and  the  acc ept anc e of it 
by the  Com pany did no t co ns titute a co ntr ac t bin din g up 
on eit he r the City  or the Com pany, bu t that , thou gh  con 
trac tual  in form, it was void under the  pro vis ions of the  
sta te Co ns tituti on  and the  decis ions cited , sup ra. In  its 
answer the City  ave rs th at  it did not and  could not,  by 
th at  ord inance  or otherw ise , limit its rat e-m aking  powe r 
for the  future . But , no tw ith sta nd ing thi s agree me nt of 
the  pa rti es  th at  the  me rger ord inance  was  void, the  court 
held th at  the  Com pany, hav ing  accepted and acted upo n 
it, was  esto ppe d to claim  th at  it was no t bound by its 
terms . Misr epres entat ion  no t being invo lved , mutu ali ty  
was  nec essary  to any  esto ppe l gro win g ou t of thi s tr an s
action, and  whi le thus  ass ert ing  th at  the  ord inance  is 
void  as to itse lf the  City  may  not successfully  ass ert  th at  
its adversa ry is bou nd bv the  acce ptan ce of it. We th ink  
th at  ne ith er pa rty  was  bound by the  ordinance  and  the 
acceptance of it, th at  the  Distr ict  Court  fell into  error,  
and th at  the pro per  base for rate-m aking  in the  case is 
the fai r value  of the  pro per ty,  useful and  used by the
Company, at the  time of the  inqu iry /'

In the Sta te of Missouri, ex rel. So uth we ste rn Bell Te le
phone Com pany vs. Pub lic Serv ice Com miss ion of Missouri,  
et al., the  Sup reme Court  said  (Supreme Court  Reporte r, Vo l
ume 43, at  page 546):

“Obvious ly, the  commiss ion undertook  to value the 
prop ert y wi thou t acc ord ing  any  we igh t to the  grea tly  
enh anced costs of mater ial , labor, supp lies, etc., ove r t hose 
pre va iling  in 1913, 1914 and  1916. As ma ter  of common 
kno wledge , the se increases  were large . Comp etent wit
nesses est im ate d the m as 45 to 50 per  cen tum .

“In Wi llco x vs. Conso lida ted  Gas Co., 212 U. S. 19, 
41, 52, 29 Sup. Ct. 192, 195, 200 (53 L. Ed. 382, 48 L. R. A. 
N. S. 1134, 15 Ann . Cas. 1034), thi s court  sa id:

‘ “Th ere mu st be a fai r ret urn upon the rea son able 
value of the  prop er ty  at  the  time it is be ing  used  for the  
publ ic. * * * And we con cur  wit h the  court  below in 
holding th at  the value of the  prop ert y is to be de ter min
ed as of the  tim e when the inq uiry is made reg ardin g the  
rat es.  If  the  prop ert y, which  lega lly en ter s into the  con
sid era tio n of the  quest ion  of rates,  has  inc rea sed  in value
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since it was acquired, the company is entitled to the 
benefit of such increase/

“In Minnesota Rate Cases, 230 U. S. 352, 454, 33 
Sup. Ct. 729, 762 (57 L. Ed. 1511, 48 L. R. A. N. S. 1151, 
Ann. Cas. 1916-A, 18), this was said:

“ 'The making of a just return for the use of the 
property involves the recognition of its fair value, if it 
be more than its cost. The property  is held in private 
ownership, and it is that property, and not the original 
exjst of it, of which the owner may not be deprived with
out due process of law/

“See also, Denver vs. Denver Union Water Co., 246 
U. S. 178, 191, 38 Sup. Ct. 278, 62 L. Ed. 649, N ewton vs. 
Consolidated Gas Co. of New York 258 U. S. 165, 42 
Sup. Ct. 264, 66 L. Ed. 538 (March 6, 1922), and Galves
ton Electric Co. vs. City of Galveston, 258 U. S. 388, 42 
Sup. Ct. 351, 66 L. Ed. 678 (April 10, 1922).

“It  is impossible to ascertain what will amount to 
a fair return  upon properties devoted to public service, 
without  giving consideration to the cost of labor, sup
plies, etc., at the time the investigation is made. An 
honest and intelligent forecast of probable future  values, 
made upon a view of all the relevant circumstances, is 
essential. If the highly impor tant element of pres ent 
costs is wholly disregarded, such a forecast becomes im
possible. Estimates for tomorrow cannot ignore prices 
of today.

“Witnesses for the company asserted—and there  was 
no substantial evidence to the contra ry—that, excluding 
cost of establishing the business, the property was worth 
at least 25 per cent more than the commission’s estimates, 
and we think the proof shows that, for the purposes  of 
the present case, the valuation should be at least $25,- 
000,000.”
The Telephone Company claimed:

Reproduction cost new, as of June 30, 1919...... $35,100,471.00
Reproduction  cost new, less depreciation ..........  31,355,278.00
Cost as per books ................................................  22,888,943.00
The Missouri Commission found ......................... 20,400,000.00
The Court allowed ..............................................  25,000,000.00

In Bluefield Waterw orks & Improvement Company vs. 
Public Service Commission of West Virginia, decided June 
11, 1923, (Supreme Court Reporter, Volume 43, at page 678) 
we find:
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“It  is clear that  the court also failed to give proper 
consideration to the higher cost of construction in 1920 
over that  in 1915 and before the war, and failed to give 
weight to cost of reproduction less depreciation on the 
basis of 1920 prices, or to the testimony of the company's 
valuation engineer, based on present and past costs of 
construction, that the property  in his opinion, was worth 
$900,000. The final figure, $460,000, was arrived at sub
stantially  on the basis of actual cost, less depreciation, 
plus 10 per cent for going value and $10,000 for work
ing capital. This resulted in a valuation considerably 
and materially less than would have been reached by a 
fair and just consideration of all the facts. The valua
tion cannot be sustained. Other objections to the valua
tion need not be considered.”

And again, in Georgia Railway & Power Co., et al., vs. 
Railroad Commission of Georgia, et al., decided June 11, 1923, 
the Court elaborated upon this question as follows (Supreme 
Court Reporter, Vol. 43, at 681) :

“First. The objections mainly relate to the rate base, 
and one of them is of fundamental importance. The 
companies assert that the rule to be applied in valuing 
the physical property of a utility is reproduction cost at 
the time of the inquiry less depreciation. The 1921 con
struction costs were about 70 per cent higher than those 
of 1914 and earlier dates, when most of the plant was in
stalled. So much of it was in existence January 1, 1914, 
was valued at an amount which was substant ially its 
actual cost or its reproduction cost as of that date. The 
companies claim that  it should have been valued at its 
replacement cost in November, 1921, the time of the rate 
inquiry, and that the great increase in construction costs 
was ignored in determining the rate base.

“The case is unlike Missouri ex rel. Southwestern 
Bell Telephone Co. v. Public Service Commission (No. 
158) 262 U. S. 276, 43 Sup. Ct. 544, 67 L. Ed., decided 
May 21, 1923. Here the Commission gave careful con
sideration to the cost of reproduction; but it refused to 
adopt reproduction  cost as the measure of value. It de
clared tha t the exercise of a reasonable judgment as to 
the present  ‘fair value’ required some consideration of 
reproduction costs as well as of original costs, but that  
‘present fair value’ is not synonymous with ‘present re
placement cost,’ particu larly under abnormal conditions.
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That part of the rule which declares the utility ent itle d 
to the benefit of increase in the value of property was, 
however, specifically applied in the allowance of $125,000 
made by the commission to represen t the appreciation  in 
the value of the land owned. The lower court recognized 
that  it must exercise an independent judgment in pass
ing upon the evidence, and it gave careful consideration 
to replacement cost. But it likewise held that  ther e was 
no rule which required that  in valuing the physical prop
erty there must be 'slavish adherence to cost of reprodu c
tion less depreciat ion/ It discussed the fact that since 
1914 large sums had been expended annually on the 
plan t; tha t part  of this additional construction had been 
done at prices higher than those which prevailed at  the 
time of the rate hearing ; and it concluded tha t 'avera g
ing results and remembering tha t values are * * * ma t
ters of opinion * * * no constitu tional wrong clearly 
appears/

"The refusal of the commission and of the lower 
court to hold that, for rate-making purposes, the physi
cal properties of a utility must be valued at the replace
ment cost less depreciation was clearly cor rec t/’
In Monroe Gaslight & Fuel  Co. vs. Michigan Public Ut il

ities Commission, et al., (Dist rict Court, E. D. Michigan, de
cided June 9, 1923), Federal Reporter, Volume 292, at page 
141, the Court said:

"The disposition of this motion is to be determ ined 
by the interpretation and effect given to the Sou thwest
ern Bell, the Bluefield Water, and the Georgia Power 
Cases, recently decided by the Supreme Court. They  
consti tute the last word upon the theory and practice 
involved in fixing a rate base for public utilities, as to 
which there has been a long-time controversy between 
historical cost, or actual cost, or p rudent investment (less 
depreciat ion), upon the one side, and reproduction cost 
(less depreciat ion), upon the other.

* * * *
"Particularly  when we read the dissenting opinion, 

we must construe the majori ty opinion as the minori ty 
of the court interpreted it, viz., as holding that, where it 
stands not impeached or attacked otherwise than  it was 
in tha t case, the reproduction cost is the dominating ele
ment in the fixing of the rate base; and if a Commission,
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which leaves it substant ially unimpeached, fails to give it 
that  dominating effect, there is an error of law which 
the court must correct. The opinion in the Bluefield 
Water Case tends to confirm this construction of the 
Southwestern Bell Case. The rate base made by the 
Commission was set aside because due regard had not 
been given to reproduction cost. The court did not un
dertake to say just  what “proper consideration” would 
be. It  did not think that  the circumstances called upon 
it to say, as it did in the Southwestern Bell Case, what 
the minimum permissible valuation was. Possibly this 
was for the reason that  the appeal was from the state 
court, and the state court had so obviously adopted the 
theory of historical costs tha t to correct tha t error in 
general terms was though t sufficient.

“Nor do we find anything inconsistent with this view 
in the opinion in the Georgia Power Case. It  affirms 
only tha t the reproduction cost at the date of the inquiry 
is not necessarily controlling.”

* * * *
“It is plain from its exhaustive report tha t the Mich

igan Commission in this case followed practically in the 
lines of Mr. Justice Brandeis' dissenting opinion in the 
Southwestern Bell Case; and it will, of course, be noted 
that  the action of the  Commission was taken some time 
before this opinion was announced. The report of the 
Michigan Commission is most painstaking and thorough, 
and displays obvious intent to deal fairly with the Util 
ity—according to the Commission’s view of the legal 
questions involved—in a degree which unfortunately has 
been absent in some cases in which judicial review of 
Commission conclusions in other states has been sought. 
It  will be noted, however, that, pursuant to a common 
practice, the report seeks to immunize itself against at
tack by a careful declaration that  no one element is given 
controlling effect in fixing the rate base, but tha t actual 
cost investment, capitalization, reconstruction cost, de
preciation, etc., are given, and each is given due weight 
in reaching the final composite conclusion. As Mr. Jus 
tice Brandeis points out, such a report, like the general 
verdict of a jury, suggests immunity to any attack which 
depends upon showing tha t the Commission gave exces
sive or insufficient force to any one element. We do not  
see tha t an otherwise appropr iate judicial revision can 
be escaped in this manner. It is the duty of the court



88 REP ORT OF  PU BL IC  U T IL IT IE S CO MM ISS ION

to determine the rate base from the evidence before it ; 
and while there must be great hesitancy in overturnin g 
a conclusion reached by the Commission, after it has 
considered all relevant facts, neither presumption nor 
express statem ent by the Commission that  it has given 
due weight to everyone can prevail against a cont rary 
inference required by the proofs.”
Recently, two more decisions by Federal Courts have 
been rendered which further elaborate upon the question 
of valuation. In the case of Van Wer t Gas Ligh t Co. 
vs. Ohio Public Utilities Commission (P. U. R. 1924-C, 
at page 722), the United States Distric t Court, S. D. 
Ohio, N. D., in discussing the basis of valuation, said :

“With out detailed reference to the many cases sus
taining the proposition, we feel tha t the language of the  
Supreme Court in the case of Bluefield Wa ter Works & 
Improv. Co. vs. Public Service Commission, 262 U. S. 
679, 690, 67 L. Ed. 1176, P. U. R. 1923-D, 11, 18, 43 Sup. 
Ct. Rep. 675, is an authoritative  statement of the law : 
‘Rates which are not sufficient to yield a reasonable re
turn  on the value of the property used at the time it is 
being used to render the service are unjust, unreason
able, and confiscatory, and thei r enforcement deprives 
the public utility company of its property  in violation of 
the 14th Amendment. This is so well settled by numer
ous decisions of this court tha t citation of the cases is 
scarcely necessary.’ Perhaps the entire present atti tud e 
of the Supreme Court upon this question may be found 
in the case just  above cited and in the cases of Georgia 
R. & Power Co. vs. Railroad Commission, 262 U. S. 625, 
67 L. Ed. 1144, P. U. R. 1923 D, I, 43 Sup. Ct. Rep. 680, 
and Missouri ex rei. Southwestern Bell Teleph. Co. vs. 
Public Service Commission, 262 U. S. 276, 67 L. Ed. 981, 
P. U. R. 1923-C, 193, 43 Sup. Ct. Rep. 544. In all of 
these cases the court treats the question of valuation as 
the pivotal question in the determination of rates, for it 
is upon such valuation that the company is held to ' be 
entitled to a fair return. In each of the above cases the  
court also quotes with approval from the case of Wilcox 
vs. Consolidated Gas Co. 212 U. S. 19, 52, 53 L. Ed. 382, 
48 L. R. A. (N. S.) 1134, 29 Sup. Ct. Rep. 192, 15 Ann. 
Cas. 1034, to the effect tha t ‘the value of the property is 
to be determined as of the time when the inquiry is made 
regard ing the rates. If the property , which legally en
ters into the consideration of the question of rates, has
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increased in value since it was acquired, the company 
is entitled to the benefit of such increase/ And in de
termining the value of the time when the inquiry is 
made regarding rates, it would seem tha t the reproduc
tion value at such time is the dominant element, al
though not the only element for consideration. (See 
also Monroe Gaslight & Fuel Co. vs. Michigan Public 
Utilities Commission, Distric t Court, Eastern Distric t of 
Michigan, July 3, 1923; (292 Fed. 139, P. U. R. 1923 E, 
661, before Denison Circuit Judge, and Tut tle and Si
mons, District Judges.) These cases also demonstrate  
the principle that the Utilities Commission which fails 
to take into consideration, in fixing rates, the then value 
of the property of the company, or to give effect to in
creased costs of material and labor, but acts arbitrarily 
and without performance of the duty of valuation im
posed upon it by statute , to that  extent falls into error, 
and if bv these means the rate fixed will not yield a 
reasonable income upon the true value of the property 
then used and useful, the property of the company is 
taken in violation of the 14th Amendment.”
Likewise, the New York Telephone Company vs. Prende- 

grast, United States District Court (S.D., N.Y.), decided July 
26, 1924, the Court said :

“In our opinion plaintiff is justified in complaining of 
this procedure and result on several counts. By a long 
line of decisions, of which Monroe Gaslight & Fuel Co. vs. 
Michigan Public Utilities Commission, 292 Fed. 139, is 
one of the latest, reproduction cost less depreciation is 
the dominant element in rate base ascertainment. No 
one element is exclusive of all others, but the decision 
complained of deliberately lays aside as unimportant all 
serious consideration of reproduction cost. ”
See also Roanoke Waterworks Companv vs. Common

wealth, 124 S.E., 652 (S.C. App., Sept. 18, 1924.).
Upon the basis of what we interpret to be the principles 

laid down in the above cases and others of similar  import not 
cited here, we will proceed to fix a rate base in this case. It 
goes withou t saying tha t Mr. Perr y’s property,  although a 
small one, is subject to the same constitutional guarantees as 
is the property of any o ther public utility.

Witness Bandenburger shows in Exhibi t “A” the bare 
structural reproduction cost new of the property to be
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$8,090.30. Th e record  shows th at  the un it cos ts app lied in 
th is appra isa l are  bas ed upon avera ge cos ts for  the  pa st  five  
yea rs. Th is invento ry was  prepare d by Mr. Bran de nb urge r, 
an electri cal  engin eer of man y ye ars’ experience.  I t is pr e
dicated upon a co ns tru cti on  pro gra m,  carried  ou t in a ra tio na l 
way, and  it sta nd s no t impeached. As elsewher e ind ica ted , 
evidence  was  offe red to show th at  pole s from a nearb y ab an 
doned pole -line of an othe r uti lity were to be had for  $2.00 
each . It  wou ld be a unique the ory of va lua tio n if the Com 
mis sion  were to tak e the  cost  of these poles as a me asure of 
value of the  pole s in an exist ing  nearb y op erat ing prop er ty . 
On  the  othe r h and , if th e Com mission  beli eves the pole s in th is 
abandoned pole  line to have value over and above a me re 
nom inal scrap value, it sho uld  pro ceed to an investi ga tio n to 
de termine  if in fac t the  ownin g ut ili ty  has  been ex trav ag an t 
in abandonin g use ful pro perty . Th e rec ord  sho ws th at  ap pl i
cant  has sec ure d some  of the se poles and has  the m on ha nd ; 
bu t no claim  is made in the  invento ry for  ma ter ial s and su p
plies on hand, and on th is record  the mer e fac t th at  som e of 
the se  poles are  in his possess ion, cannot be tak en  to measure  
the  rep roducti on  cos t of the  ex ist ing  prop ert y.

Likewise, the  suggest ion  has  bee n made th at  the re pr o
duction  cos t of the prop er ty  is based  upo n a hy po theti ca l pr o
pe rty  whose comp onent  p ar ts are  of a high er  g rad e of mater ia l 
th an  those of the ex ist ing  pro perty , and th at  ele me nts  cheape r 
in pric e migh t hav e been selected . Th e rep roducti on  cost of 
the prop ert y sho uld  be asc ert ain ed by us ing  su bs tant ia lly  
sim ila r elements  to th at  of the  ex ist ing  prop ert y. Ob vio usly,  
the sug gestion  th at  cheap art icles be used , cannot be en te r
ta ined  by thi s Com mission . The analo gy  would  be in secu rin g 
some thi ng  in the five and ten  cen t sto re th at  would  look  like  
a sta nd ard art icl e of hardw are .

An eff ort  was also  made to sho w th at  lab or es tim ates  
were high . Th e record  shows th at  lab or est im ate s were ba sed 
upo n wag es ob tai ning  in nearb y mi ning  camps. Mu ch of the 
prop er ty  of an electr ic com pan y cannot be cons tru cte d by com
mon lab or ; much of the  ap pa ratus is com plicat ed and req ui res 
tec hnica l skill  in its  erectio n. Th ese fac ts are  g enearlly know n 
and accepte d. Afte r a scru tin y of the lab or pric es inv olv ed in 
th is app rai sal , we cannot say  they  are  too high .

But , assuming th at  $8,090.30 is a fai r bare bon e repr o
duction  cos t new  of the propert y, and the appli cant has  ap pa r
en tly  elected  to sta nd  on this valu e alon e, since no inve ntory at  
avera ge  prices  as of the  per iod  du rin g which  pa rt  of the 
prop er ty  at  lea st was constructe d, was en ter ed  in the  rec ord ,
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we are not bound, in the language of the Georgia Railway 
and Power Company case, to “slavish adherence to cost of 
reproduction less depreciation.” On the other hand, cost of 
reproduction of the entire property at pre-war prices cannot 
be countenanced. Of the property  now existing, the substa 
tion, costing $2500.00, was constructed only last year, and 
likewise the line connecting the substation to the distribu
tion system in the town, costing approximately $500.00. Thus, 
$3,000 worth of the existing property was constructed at 
present price levels. It must likewise be remembered that  
the pre-war property is not the same as the existing prop
erty. The record discloses that  there existed a small gen
erating  station in the nearby gulch, which was admittedly in
adequate; tha t the owner succeeded in selling the same, in
cluding water  rights for $2500, which he invested in the  sub
station. It  would be improper to reproduce a property, part 
of which was admittedly inadequate and no longer exists.

The Monthly Labor Review, published by the United 
States Department of Labor and Statistics, shows that  the 
index figure on commodity prices, taking the average figure 
for the year 1913 as 100, is 150, approximately, for the year 
1923. This means that the average price of 404 standard 
commodities is approximately 150% higher than the prices of 
1913.

Making all possible allowances for any predicable decline 
in price levels during the period that  this valuation will re
main in effect and any excess cost in present structures, we 
find the value of the physical property to be $7500. No allow
ances for going-value or other intangibles are claimed or 
proven.

Such questions as capitalization and the amount and kind 
of securities  and the market value of the same, can have, 
in any event, only remote evidential value. In many instances, 
capitaliza tion bears no particular relation to invested or pres
ent value, and the market price of securities depends upon 
the rates charged for service. If rates are lowered by reg
ulatory bodies, the market value of securities will fall. If 
rates are raised, within reasonable limits, the value of secur
ities will rise.

\s  pointed out by some commissions, to determine the 
value of a public utility  for rate-making purposes, the using 
of the market  value of securities to make such determination, 
would involve reasoning in a circle. It is usually now held 
to be not a legal basis for determining present value, as is 
pointed out in the case of Monroe Gaslight & Fuel Company
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vs. Michigan Public Utilities Commission (Federal Reporter, 
Volume 292, at page 150), wherein the Court said:

“We reject entirely the whole subject of capitaliza
tion, stocks and bonds. We fail to see how it can have 
any pertinence. The Utility  is ent itled to an opportunity 
to earn a reasonable minimum return  upon the proper 
rate base. How many securities are outstanding is of 
no importance. Cases may be conceived where the stock 
and bond history may have evidential value, but its bear
ing at the best will be remote.”
When an attem pt is made to give weight to the market  

value of a proper ty in making a valuation for rate-making 
purposes, an impossible problem is introduced. For example, 
this property is not for sale and the Commission has no 
authority to require it to be offered for sale. Furthermore , 
sales of public utility property are too infrequent, and it 
would be exceedingly hard to find records of sales for com
parative  purposes where systems of like kind have been sold.

Testimony of the applicant in this case regard ing the 
sale, is interest ing, if not very enlightening (Transcript, page 
15):

“Well, I think the price I got the plant for, and the 
price it was really worth has no comparison, because, as 
you all know how it was tha t I came to have this plant. 
This man, Mr. A. D. Cox, he was ti red of it, and his busi
ness was leaving; and he was a man who was more for 
sport, and he didn’t care to confine himself to tha t kind 
of a job, so I got it, you might say, for  a song, and I did 
my own singing.”
It might be well also to here point out that  this property  

was purchased  in 1915, with the pre-war dollar, and we have 
already indicated to that  relative extent its purchasing power 
has been reduced. Furthermore, this property, while it was 
bought as a go ing whole, is not the same property tha t exists 
at present. The property originally purchased was adm it
tedly an inadequate one. The service was so poor as to per 
mit of but one wash day a week and one day a week for 
iron ing .' Through initiative and good business managem ent, 
Mr. Perry  sold part of the old, inadequate  plant and replaced 
the old, inadequate apparatus with adequate units in such a 
way as to give consumers continuous, sufficient service. It  
must be obvious the price he paid would have only a very 
remote bearing upon the present value of the plant. Market 
value may have something to do with determin ing develop-
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ment cost, bu t no eviden ce was int roduced as to th is qu es 
tion  and  no th ing wil l be allow ed for  it.

Fu rth ermore,  marke t value  usually  depend s upon ea rn 
ings ; ear nin gs , in lar ge  me asu re,  upon rates,  and rates,  in 
turn , upon regu lat ion. W e en te r the same circl e of reason 
ing  as in the case  of marke t value  of sec uri ties . (See  P. U. R. 
1921-A, 824, and P. U. R. 1920-C, 640).

Th ere rem ain s the ques tio n of wh at  we igh t, if any , the  
ass ess ed  va lua tio n of the prop er ty  may have in fix ing  its  rat e- 
base .

Va luat ions  for  ra te-m ak ing and va lua tions  for  t he  purpo se 
of taxa tio n are  not the sam e and are  not made upo n the sam e 
bas is. Rules  go ve rni ng  tax va lua tio ns  depend  upo n tax laws . 
In  valuing  ut ili ty  prop er ty  for  tax pur poses , ear nin gs  are  gen
era lly  the  contr oll ing  fac tor , and , as pointed ou t in the  case 
of ma rket value, ea rni ngs, dep end  largely upo n rat es.  It  is 
general ly he ld to be to the in te re st  of consum ers  as rat e-pa y
ers , th at  tax es  levied upon ut ili ty  prop ert y be kept  on as low 
a leve l as possibl e, for tax es are  direct ly cha rgeable to oper
at in g expense s, form  pa rt  of the  rat e paid  by consum ers , and  
a hig her assessed valua tion, wou ld simply add  an add itio nal
burde n upon rate-p ayers .

The  Un ite d Sta tes  Sup rem e Cou rt, in the  Mis sou ri Rate 
Cases (230 U. S. Reports , at  pag e 502), sai d:

“I t cannot be reg arded as suffici ent  to int rod uce  as 
ses sments, or va lua tio ns  mad e for the  purpo ses  of taxa 
tion  ; and thi s is pa rti cu larly  tru e whe n the  prin cip les  
governing  the  asses sm ents are  no t prop ert y shown,  and  
for all th at  app ear s, they  may  have res ted  upon methods 
of appra ise me nt which  would  be inadmissible in asc er
ta ining  the rea son abl e value of the  pro perty  as a bas is 
for charg es to the  public. Minne sota Ra te Cases , ante, 
p. 352.”

Re City of Grand  Rapids, et al., (P.  U. R. 1923-C, at 
page 505), the  Mic higan Public Ut ili tie s Com mission  sa id:

“Valu ati on s for purposes of tax ati on  and  for pu r
poses of rat e ma kin g are  no t nec essarily the  same . The 
ass ess ing  officers  of Grand  Rapid s nev er made a detaile d 
stu dy  of thi s ut ili ty , even  in an end eavor to fix its value 
for tax at ion purpo ses . Th e city  con tended  on the  hearing  
th at  as a m at te r of fac t the assess ing  officers  assesse d 
the prop er ty  of the ut ili ty  upo n the  bas is of t ax  sta teme nts  
made by the perso n in charg e of the  ut ili ty  to the  ass ess 
ing  off ice rs and that , the ref ore, no element of esto ppe l
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could enter into the equation. It is true, of course, that  
assessments made by the proper officials in the perform
ance of their statutory duty are competent evidences up
on the question of value. The question of th e weight of 
such evidences is another  matter. We do not think this 
matter is of grea t importance. This Commission is cer
tainly not, to any extent, bound by any figures used by

any assessing officer.”
See P. U. R. 1922-A-l; P. U. R. 1922-B, page 367; P. U. 

R. 1921-A, page 466; P. U. R. 1921-E, page 390; P. U. R. 
1920-F, page 725; P. U. R. 1919-A, page 35.

There next arises the issue as to.w hether  depreciation 
shall be deducted from the above amount, and, if so, how shal l 
the same be determined? In some instances, theoretical ac
crued depreciation, with the aid of so-called life tables, has 
been computed upon the straight- line basis, and the sum thus  
calculated has been deducted or sought to be deducted from 
reproduction cost new, regardless of whether or not such a 
depreciation reserve exists upon the books of the utility,  or 
whether or not rates for service have been sufficient to per 
mit the sett ing up of such reserve. In other instances, the 
amount of the book reserve itself, rathe r than theore tical 
accrued depreciation, upon a straight-line basis, has been 
sought to be deducted. In still other cases, the actual tan
gible depreciation, often termed “deferred maintenance,” has 
been deducted.

Recently, courts, particularly Federal courts, have re
fused to permit  a deduction of the  depreciation book res erv e; 
but permit only the deduction of the actual depreciation.

In Monroe Gaslight & Fuel Company vs. Michigan Pu b
lic Utilities  Commission, et al., (Federa l Reporter, Volume 
292, page 146,) the Court said:

“The utility  carried upon its books a deprecia tion 
account, which (after a correction directed by the Com
mission), January 1, 1923, amounted to about $37,000. 
This was called a 'retirement reserve/ In its answer the 
Commission s aid :

“ 'Included in the item of $272,000, above mentioned , 
was proper ty paid for by the use of the reserve fund, or 
retirement fund of the util ity;  a retirement reserve of 
approximate ly $39,000 being reinvested in the propert y/

“The Commission does not definitely under take to 
deduct this retirement reserve from the present fair value
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of the property, but  there is a suggestion tha t such’ de
duction might be made. We think this is an entirezmisap- 
prehension. An account  of this kind is not a fund in 
hand;  it is a bookkeeping estimate of depreciation which 
accrues beyond and above the amount kept good by re
pairs and replacements. It  appears in the list of assets 
only because it represents a supposed loss of capital (or 
of accumulations) ; and if the capital stock is carried as 
a liability at par, along with undivided profits and sur
plus, then the depreciation must appear upon the other 
side of the account. If the bookkeeping estimate is ac
curately made, i t will precisely balance the actual differ
ence between the present value of the  depreciated items 
and the future cost of proper replacements or subst itu
tions. If the estimate is liberally made, there will be 
a surplus above the true amount of actual depreciation, 
just  as there is here a surplus or difference of about 
$11,000 between the Commission’s engineer’s estimate, as 
applied to prudent investment cost, and the defendant’s 
books. The existence of such a surplus on the  books has 
little evidential force. It means only that at the rates 
which have been charged, the company has collected tha t 
amount in addition to what now appears to be the true 
amount of depreciation plus the amount which it  has seen 
fit to pay out in fixed charges and dividends, or carry 
as surplus and undivided profits. The idea that such a
depreciation account or retirement reserve, which grew 
up through the collection of lawful rates, is some sort of 
a trust fund in which the rate payers are interested and 
upon which the utility  has no right to earn a return, 
which idea has found favor with someCommiss ions (al
though the Michigan Commission has not indicated its 
adherence thereto), is without foundation. The fact that 
such excess, along with what is called surplus or undi
vided profits, has been invested in further property, does 
not deprive the utility of its full right to earn a return 
thereon. Past  high profits, under a contract or under 
public supervision, form no obstacle to enjoining a later 
non-compensatory rate (the Consolidated Gas Case) ; and 
it can make no difference whether they have been paid 
out in dividends and reinvested as additional capital, or 
have been directly reinvested. We therefore must wholly 
reject this element of attack  upon the valuation, except
ing so far as it duplicates the actual depreciation, $26,-
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’ 000 in the prudent investment cost or $44,000 in the re
production  cost/ ’
Likewise, in New York Telephone Company vs. Pende- 

grast, the United  States District Court (S. D., N. Y.), de
cided July 26, 1924, held:

“The 'accrued depreciation’ deducted from ’fair value’ 
to reach a rate base, is the aggrega te of the depreciation 
reserve, or of charges made to expense at monthly or 
other frequent intervals, of certain percentages of the 
cost of plaint iff’s property. The percentage varies ac
cording to the kind of property , the average being sub
stantia lly 5 per cent during the last year. Depreciation 
must be charged under the uniform system of accounts 
imposed on public utilities, as well as under any theory 
of good business. __

“These accumulated charges are not a separate fund, 
the total bears no definite relation to the actual condi
tion of the property; for one item may have been, and 
was charged years ago against the cost of an article 
scrapped long since, while another was charged yes ter
day against one just  entering upon its life of usefulness. 
In fact, the depreciation reserve is a piece of bookkeep
ing, a monthly charge agains t earnings, to provide means 
not only of covering deterioration from use and time, but 
of minimizing, and only minimizing future possible losses 
of any kind, from storm or fire to changes of fashion. 
The funds or credits thus reserved are, and always have 
been expended in streng thening the company’s useful 
property, but what particu lar property it is neithe r pos
sible nor useful to ascertain * * * ”
And later  on in the same case, the court sa id :

“To deduct from the fair value of plaintiff’s property 
the entire book reserve for depreciation, in order to reach 
a rate base, was error of law. In point of fa'ct the prop
erty had not depreciated that much; the Commission did 
not find any such depreciation. It did hold that  plaintif f 
was estopped by the figures of the book reserve; it was 
'bound by its own contention,’ because 'these deprecia
tion reserves represent  the company’s own best estimate 
of the extent  to which their own property has aged’ (De
cision, p. 45).

“This is merely untrue; the book charges represent 
what observation and experience suggested as likely to 
happen—with some margin over. The legal error is in
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not recognizing tha t the law requires deduction only for 
actual depreciation, jus t as actual as the presen t value 
and the extent of tha t depreciation must be ascertained  
by the same kind of evidence; in the last analysis opin
ion based on contemporary investigation. The rule en
forced by the Commission would cause some alarm, if a 
catastrophe of nature  instan tly produced a deterioration 
of 50 per cent, when the book reserve was but half tha t 
amount; yet a real estoppel must always be mutual, and 
it is a poor rule that does not work both ways.”
See also Michigan Public Utilities  Commission vs. Mich

igan State Telegraph Company (Supreme Court, October 30, 
1924).

In this case, the utility, a small one, has been managed 
by its owner, and no reserves of any kind have been set up. 
This property, as in the case of every other public utility 
property, is a composite property, made up of different ele
ments, having varying lengths of lives and installed at dif
ferent dates, so that  retirements of property are being made 
at different and irregular intervals of time. This is a con
dition entirely different from a hypothetical case, often cited 
by experts, consisting of one installation, one estimated life 
and one retirement.

The accepted theory of public utility regulation  is that  
the life of the property does not terminate; service is main
tained through the retirement method. In other words, there 
is perpetual service life.

Considered as a mathematical proposition, upon the 
straight-line  theory, the full amount necessary to make re
tirements of each individual unit by classes is set up. This 
theory can only proceed upon the basis that  there is liability 
to renew new all of the property  at one time ; otherwise, a 
diversity of use of funds would be permissible. No such con
dition as outlined immediately above, exists in a composite 
utility property, because the different classes of units have 
different lengths of lives, and a simple mathematical  calcula
tion will show that  the liability in a composite property  to 
renew new the proper ty all at one time, will be in the infinite 
future.

Furthermore, upon the straight- line basis, it can like
wise be readily shown tha t if the calculation be carried 
through a relatively few life-cycles, the reserve upon this 
basis will quickly reach 50%, less scrap, of the depreciable 
static property, and at the same time, all the retirements

7
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upon which  the calcula tion has been predicated, will have been made. To  deduct any such excessive sum (as shown by the above) from reproduction new, with no other competent evidence to support such action , would be simple confiscation. Lik ewi se, a decision requiring a deduction calculated upon the above basis, must of necessity at the same time approve upon the same theory— excessive charges to operating  expenses. Thes e charges,  of course, form part of the rate for service paid by the public, and that part which cannot be used can only place an unnecessary burden upon the rate-payers. Ther e is no evidence or sugge stion in this case that amortization of the property is to be considered.Liv es of the larger units of property may be almost  indefinitely extended  throug h maintenance, and in nearly all cases, importa nt units of property are retired because of obsolescence or inadequacy, or on account of civic demand. This  kind of retirements cannot be foretold upon any life- table basis. Retirement losses of smaller units of property  are almost unive rsally  charged direct ly to operating expenses and are not passed throug h a retirement  reserve.The  direct charges to operat ing expenses for retirements of small units will, of course, in a relative ly new proper ty, vary from year to yea r; but after a property has passed into a cycle of equal annual renewals, the charges are the same or nearly the same from year to year, and no object would be served in pass ing them throu gh a reserve. The  real purpose of the reserve should be to “ cover losses incident  to important retirements of buildin gs or of large sections of continuous structu res, or of definitely identifiable units of plant or equipment, and the object of such an account should  be that the burden of such losses may be as nearly as is practicable  equalized  from year to yea r; but with due regard for the amount of earnings available  for this purpose each yea r.”The fundam ental guide which should govern in sett ing up a reserve of this kind, is the experience which goes with each property.It  is the custom of many commission s to deduct the actual tangible depreciation exist ing in the property, measured  usual ly by expert inspection and opinion. This is based upon the theory that  the cutsomer of an electric light  and power utili ty buys service and not the actua l physical proper ty, such as poles and wires. In buyi ng service from a uti lity , the customer pays a jus t and reasonable rate for good, effic ient  service. Inso far as the utili ty is permitted  to fall below that  standard, the customer pays only for that which he receive s,
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and within certain limitations, the actual tangible  deprecia
tion of the property should be deducted. This kind of depre
ciation should be deducted from reproduction cost, where 
proper allowance has been made for appreciation and where 
the property  has yielded, under regulation, an earning suffi
cient to permit an accrual of a reserve.

One further reservat ion should be made. Tha t is, in 
small properties, the actual depreciation may have progressed  
to such an extent tha t to* deduct all of it would only complete 
the destruction of the service, and thus defeat the promarv  
purpose of regula tion; namely, to insure for the public ade
quate service at reasonable rates. (See Case No. 137 of this 
Commission, Brigham City, Utah).

In this connection, P. U. R. 1915-F, at page 441, the 
Idaho Supreme Court, in Murry vs. Public Utilities Com
mission, sai d:

“So far as the question of depreciation is concerned, 
we think deduction should be made only for actual, tan 
gible depreciation, and not for theoretical depreciation, 
sometimes called 'accrued depreciation.’ In other words, 
if it be demonstrated that  the plant is in good operating 
condition, and giving as good service as a new plant, then 
the question of depreciation may be entirely disregarded.”
Likewise, in Re Alabama Power Company, P. U. R. 1923- 

B, a t page 42, the Alabama Commission said:
“The modern school of though t is tha t if a public 

utility property  is kept in such a state of efficiency and 
maintenance tha t the public is furnished an extra-ordin- 
arily efficient class of service, the matter of depreciation 
should not enter greatly into consideration of the rate
making body. We repeat, that  what the public is in
terested  in is service, and not the age or life of the prop
erties which provide such service.”
We do not deem it necessary to quote the large number 

of ci tations which may be given upon this particular  subject. 
However, before dismissing the subject, we quote from the 
American Society of Civil Engineers’ Report, page 1493, 2nd 
paragraph, because it comes from a body of men qualified to 
speak authori tative ly upon this subjec t:

“If by order or sanction of a regula ting body or by 
long continued proper custom under no regulation,  a 
property has been maintained in normal working condi-



100 REPO RT OF PUBLIC UTILIT IES  COMMISSION

tion, necessarily less than new in some or all of its parts, 
by the replacement method, and at a given date is being 
valued for any public purpose and on that date shows 
normal condition of its several parts being in as good 
condition as could be expected, the accounts showing 
tha t always those amounts have been expended in re
newals tha t were necessary to keep the property in nor
mal working condition and the fact appearing tha t no 
expenditure reasonably to be excepted could put  the prop
erty in bett er than the normal condition in which it is 
found and tha t no unusually  large expenditure is precent- 
ly to be necessary for this purpose, then in spite of the 
fact tha t there is an existing decretion in its several 
parts, there should be found no depreciation of valuation.”
A study of the Supreme Court decisions shows tha t in 

the cases presented, a distinction has not been made between 
accrued depreciation and other forms. No ruling has been 
passed on accrued depreciation as such. In some rate cases, 
straight-line depreciation has been claimed or admitted by 
both sides! but the court, in passing upon the case, does not 
thus adopt or approve such a method.

In Maltbie, Theory and Practice of Public Utility  Valu
ation, at page 170, it is stated:

“To sum up the matter, so far as the Supreme Court  
is concerned, on only two cases has the court demanded 
a deduction for depreciation. In both of those the record 
showed the existence of decreptitude and deferred main
tenance for which no allowance had been made, and in 
both of these cases the court used language which is not 
applicable to accrued depreciation. When, on the othe r 
hand, in the Consolidated Gas case the record showed 
tha t deferred maintenance had been cared for, and noth
ing indicated the inclusion of decrepit equipment among  
the proper ty valued, the court accepted the valuat ion 
without criticism.”
In proceeding to a study of this particular property , the 
record shows that  the original property was put into op

eration, July 8, 1911, purchased in 1915 by the present  own er; 
the generating station has been retired and a new subs tation
has been built, with connection lines, only last year.

Of the total  undepreciated value of the property, more 
than one-third of it  is only about one year old. The balance 
of the property comprises transformers, wires, cross-arms,
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pins, insulato rs and poles, etc. None of this property , ex
cept poles, is subjec t to an early retirement, and the tes ti
mony of every witness  is to the effect tha t the property is 
giving very good service and tha t no interruptions are oc
curring. In other words, these units are giving unimpaired 
service; there  is no loss of capacity or of efficiency. Of the 
above classes of property , some poles, only, a t this time need 
urgent  replacing.

It  is inadmissible  to say tha t the property is merely a 
‘‘pile of junk ,” and thus  dismiss, with an easy gesture, this 
question with out analyt ical Evidences or investigation to 
support such a conclusion.

After making allowance for the actual depreciation, and 
after a full consideration of all material facts, we find the 
rate-base of the property at this time, and for the purpose of 
this investigation, to be $7,000.00.

Petit ioner  asks for an allowance of four per cent annua lly 
of the depreciable property . This is only about one-half or 
two-th irds of the amount usually claimed by experts for dis
tribut ion system property. However, we believe the sum 
sufficient ($280.00), and the same is allowed.

The question of rate of return  has been before com
missions and courts for so many years, and the fundamental  
theory underlying  the same has been so much discussed, that  
we would not deem it necessary to add to this already long 
opinion, were it not tha t the question has been specifically 
raised by protestants in this case. As this Commission has 
heretofore in substance pointed out so often: Public utility 
regulation contemplates tha t the earnings of the company 
shall be reasonably remunerative, but not excessive. Earn 
ings shall be such as to cover the costs of service, including 
a fair return  on the value of the property employed in the 
service of the public. (Smythe vs. Ames, 169 U. S.. at 146.) 
This limitation of earnings makes it  necessary that  the utility 
make additions and betterm ents to its property  out of new 
capital. It must, therefore, compete in the market for money 
at going rates of interest. Curren t and local rates of interest 
for money are well known, and the records of this Commis
sion are replete with evidence upon this question. Unless 
the proper ty which money represen ts is permitted to earn at 
a rate tha t will pay interest on the  investment properly made, 
new money cannot be obtained. Inability to borrow money 
means stoppage of growth. In a growing community, a situa
tion of th is kind means decreased service, generally.
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The Commission, in its discretion, might perhaps deter
mine upon a return jus t high enough to avoid confiscation 
and merely reward the utility  sufficiently to forestall any 
legal proceedings in the courts. A restrictive policy of this 
kind only reflects back upon the community in inefficient and 
insufficient service.

There is a marked difference between a rate of retu rn 
which just  escapes confiscation of a property  and^one which 
is reasonable. Any rate of r eturn less than the interes t rate 
for money invested in the same community, would not be a 
reasonable rate, for it would be impossible for the utility to 
secure funds for needed extensions and betterments and for 
the general conduct of its business. It is generally held tha t 
an 8% return is a reasonable return,  although ,as is pointed 
out in New York Telephone Company vs. P rendergast (U. S. 
Distr ict Court, S. D., N. Y.), decided July 26, 1924: (Some 
commissions neglect or refuse to allow it.)

“Having established a rate base, the  charges author 
ized were designed to produce 7 per cent thereon, 
although—as the Commission reported to the Legis lature  
in January, 1924—'8 per cent has been generally allowed 
by Courts and Commissions/ ”
Likewise, in the above mentioned case, the court said:

“The rate of return  on property  is a matte r of cus
tom, and custom is fundamental ly opinion. Admittedly  
it is, and has been customary to allow as a reasonable 
rate of return for regulated businesses like this one— 
8 per cent. The justification for the custom is the habit 
of business men, and a departu re therefrom is not right 
because a court or commission prefers a lower rate. 
Reasons are wanted and none are  set forth in th is record. 
Under such circumstances there is no presumption of 
correctness  attaching to the 7 per cent limit. The ques
tion always raised in rate cases is this—what rate of 
return with due regard to certain ty and security will at 
trac t the intelligent investor?  It remains to be seen 
whether a departure from the present  customary rate is 
warranted  by modern condition.”
In Bluefield Wa ter Works & Improvement Company vs. 

West Virginia Public Service Commission, 262 U. S., at 679 
P. U. R. 1923-D, page 11), the U. S. Supreme Court said :

“ * * * * The company contends tha t the rate of re
turn  is too low and confiscatory. Wh at annual rate will
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consti tute jus t compensation depends upon many circum
stances and must be determined by the exercise of a fair 
and enlightened judgm ent, having regard  to all relevant 
facts. A public utili ty is entitled to such rates as will 
permit  it to earn a retu rn on the value of the property 
which it employs for the convenience of the public equal 
to tha t genera lly being made at the same t ime and in the 
same general  part of the country on investments in other 
business undertakings which are attended by correspond
ing risks and uncertain ties;  but it has no consti tutional 
righ t to profits  such as are realized or anticipated in 
highly profitable enterprises or speculative ventures. The 
return should be reasonably sufficient to secure confi
dence in the financial soundness of the utility and should 
be adequate, under efficient and economical management, 
to maintain and suppor t its credit and enable it to raise 
the money necessary for the proper discharge of its pub
lic duties. A rate of retu rn may be reasonable at one 
time and become too high or too low by changes affect
ing opportunities for investment, the money market and 
business conditions general ly/’

“ * * * * In 1919, this court in Lincoln Gas & Electric  
Ligh t Co. v. Lincoln, 250 U. S. 256, 268, 63 L. Ed. 968, 
39 Sup. Ct. Rep. 454, decided on the facts of that  case to 
approve a finding tha t no rate yielding as much as 6 per  
cent on the invested capital could be regarded  as confis
catory. Speaking for the court, Mr. Justice Pitney  said:

“ Tt is a matter of common knowledge that, owing 
principally to the world war, the costs of labor and sup
plies of every kind have greatly advanced since the or
dinance was adopted, and largely since this  cause was last 
heard in the court below. And it is equally well known 
that  annual returns  upon capital and enterprise the world 
over have materially increased, so that what would have 
been a proper rate of return  for capital invested in gas 
plants and similar public utilities a few years ago fur
nishes no safe criterion for the present or for the  future .”

“ * * * * Under the facts and circumstances indicat
ed by the record, we think tha t a rate of return of six 
per cent upon the value of the property  is substan tially 
too low to constitute just  compensation for the use of the 
property employed to render the service.”
Under the circumstances known to exist locally and the 

interest rate prevailing, we are of the opinion tha t a rate of
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eight per cent is modest. However, let it be understood that  
the Commission does not guarantee this or any rate of return. 
The Commission can fix fair average rates based upon aver
age costs, but the realization of earnings rests upon the effi
ciency and the management of the utility. Computed upon 
the above basis, the return  upon the rate base fixed by the 
Commission in this case is $560.00 for the year 1924.

After investigation by the Commission’s accounting staff, 
we believe the following results for the year July 1, 1923, to 
June 30, 1924, and like the full year 1924 as follows:

Gross Revenues for the year, July 1,
1923, to June 30, 1924, both dates
inclusive ........................................... $2,328.40

'Est ima ted increase under new rate.... 240.00

Total Gross Revenues ...................  $2,568.40
Return  upon value of property ...........$560.00
Retirement Reserve ............................... 280.09
Power bill ...............................................  724.78

TOTAL ................................................ ............ $1,564.78

Available for balance of operating expenses...... $1,003.62
Gross revenue for the full year, Janua ry 1, 1924, to De

cember 31, 1924, is $2,163.95. We then have the following 
known costs for the year, Janua ry 1, 1924, to and including  
December 31, 1924:

Gross Revenues for the year...... ......... $2,163.95
Estimated increase under the new rates 240.00

Total Gross Revenues .........................................$2,403.95
Return upon value of property .............. $560.00
Retirement Reserve ...............................  280.00
Power bill ...............................................  692.42

TO TA L.............................................................$1,532.42

Available for balance of operating expenses...... $ 871.53
The balance available for operating expenses for the year 

last past must include, among other things, all the labor for 
maintain ing and operating  the property,  as well as materials 
for maintenance, which do not pass through the retire ment
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reserve. All of those incidental expenses, such as stationery, 
postage, whatever legal expenses are involved during the 
year, contingencies, remunerat ion for management, etc., must 
likewise cover loss of revenue from uncollectible bills, etc. 
There was available for all of the above purposes an average 
for the year 1924 of $72.63 per month, which, as stated before, 
must include the salary of Mr. Perry . Inves tigation discloses 
that  considerable sums were spent in repairs last year that  
are no t included in the above results.

The issue is somewhat confused, because Mr. Perry claim
ed a salary of $125.00 per mo nth ; while, as a mat ter of fact, 
the revenues will provide only something more than half of 
that  amount, and we do not believe tha t the protestants, had 
they understood the situation clearly, would have objected to 
a modest salary of this kind, which is only about half the 
salary received by local managers of larger companies, and 
we are of the opinion and find th at the franchise rates granted 
Mr. Perry by the Town Board of Goshen should be approved 
and the same permitted to become effective twen ty days after 
the date of the Commission’s order in this case.

An appropr iate order will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTNOUR, 
E. E. CORFMAN,

[SEAL] Commissioners.

(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UT ILITIES  COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 26th day of March, 1925.

In the Matter of the Application of )
J. H. PERRY, doing business as GOSH- j
EN ELE CTR IC COMPANY, for permis- |
sion to put in effect schedule of rates for j- CASE No. 702
electric power furnished for light and pow- |
er purposes to the residents of the town |
of Goshen, Utah County, State of Utah. J

This case being at issue upon petition and protest on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters  and things  involved hav-
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ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part hereof:

IT  IS OR DE RE D,  That the application of J. H. Perry, 
doing business as the Goshen Electric Company, for permis
sion to publish and put into effect the charges, rates, rules 
and regulations set forth in the foregoing report, which are 
the rates, rules and regulations provided in franchise approv
ed by the Board of Trustees of the Town of Goshen, the 11th 
day of January, 1923, be, and is hereby, granted.

OR DE RE D FU RT HER , Tha t such rates, rules and reg
ulations may be made effective upon twenty days’ notice to 
the public and to the Commission.

ORD ER ED  FU RT HE R,  Tha t J. H. Perry, doing busi
ness as the Goshen Electr ic Company, shall in the future keep 
the accounts of the Goshen Electric Company in accordance 
with the Uniform System of Accounts for electric utilities 
prescribed by this Commission.

By  the Commission.

(Signed) F. L. OS TL ER ,
[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISS ION OF 
UTA H

OR DE R

At  a Session of the PU BL IC  U TIL IT IE S COMM ISS ION 
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 21st day of March, 1925.

In the Matter of the Application of 1 
the FO RD  MOT OR  CO MPA NY , for | 
relief from the Commission’s Tentative  £ CA SE  No. 715 
General Order governing clearances. j

This case being at issue upon petition of the Ford Motor
Company on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and things 
involved having been had:

IT  IS OR DE RE D,  That  the petition be granted, that
Artic le “A ,” Section 3 of the Commission’s tentative general 
order promulgating and establishing rules governing, among 
other things, the minimum side clearance between center lines
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of yard and industrial, standard  gauge tracks  and platforms 
of height of four feet or less above top of rail, be modified, 
for good cause shown, to the exten t tha t the mimimum side 
clearance between center line of track and side of loading 
platform within the Ford  Motor  Company's service building, 
corner of 3rd We st and 3rd South Streets, Salt Lake City, 
Utah, be six feet six inches from center line of t rack to near
est edge of loading platform.

The Commission reserves unto itself the righ t to issue 
such fur ther  orders as it finds necessary for the safe and 
proper operation  of the tracks  involved in this petition.

(Signed) WARRE N STO UTN OUR . 
E. E. CORFMAN,

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OST LER , Secretary.

In the Matter of the Application of 
TH E MOU NTAIN STATES TE LE 
PHON E & TEL EGRAPH COMPANY, 
for permission to adjus t rates for rural 
service out of the Richfield Exchange.

(Pending)

MUTU AL COAL COMPANY, BRIGHAM 
CITY FRUIT  GROWERS ASSOCIA
TION , THA TCH ER COAL COM
PANY, J. NEWBOLD, Complainants,

vs.
DEN VER  & RIO GRANDE WESTERN 

RAILROAD COMPANY, OREGON 
SHO RT LIN E RAILROAD CO., UTAH 
IDAHO CENTRAL RAILROAD CO., 
Defednants.

CASE No. 718

CASE No. 719

(Pending)
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BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Mat ter of the Application of 1 
J. H. O’DRISCOLL, for permission to | 
operate an automobile passenger and bag- CASE No. 721 
gage line between Brigham City, Utah, 
and the Utah-Idaho State Line on the 
State road to Malad City, Idaho.

ORDER
Upon motion of the Commission:
IT  IS ORD ERE D, Tha t the application of J. H. O’

Driscoll, for permission to operate an automobile passenger 
and baggage stage line between Brigham City, Utah, and 
the Utah-Idaho State Line on the State road to Malad City, 
Idaho, be, and it is hereby, dismissed, without prejudice.

Dated at Salt Lake City, Utah, this 15th day of July,
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY 
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTL ER, Secretary.
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BEFO RE TH E PUBLIC UTI LI TI ES  COMMISSION  OF 
UTA H

In the Matter of the Application of 
J. C. RUSSELL , for permission to in
crease passenger rates from Lehi to Top- 
liff ; also to change schedule of time, and 
to add a new station  to his line.

CASE No. 723

Submitted December 17, 1924. Decided January 24, 1925.
Appearances:

J. C. Russell, Applicant.
Dana T. Smith, for Los Angeles & Salt Lake Railroad 

Company.

REPOR TO F TH E COMMISSION
CORFMAN, Commissioner:

This mat ter came on regularly  for hearing before the 
Commission, at Salt Lake City, Utah, on the 17th day of 
December, 1924, after due and legal notice given for the time 
and in the manner required by law, upon the application of 
J. C. Russell, for an order authoriz ing and permi tting him 
to raise his automobile passenger rates from Lehi to Topliff, 
Utah, and intermedia te points. No protests  were filed, nor 
did any person or persons appear at the hearing before the 
Commission in opposition to the granting of said application.

It  appears from the evidence adduced at said hearing, 
for and in behalf of the applicant, tha t since July 20, 1923, 
applicant has been operating an automobile passenger and 
express line between Lehi and Topliff, Utah, and intermedi
ate points, under Certificate of Convenience and Necessity 
No. 182, issued by this Commission, July 20, 1923; that  ever 
since the issuance of said certificate, the applicant has made 
between said points one round trip daily, on six days of each 
week, charging each passenger for fare in accordance with 
the schedule on file in the office of the Commission, the fol
lowing ra te s:

. One-way fare from Lehi to To pl iff .......... $1.50 32 miles
Return  fare, the same.
Lehi to Fairfield, Utah ..............................$1.25 20 miles
Return fare, the same.
Lehi to Cedar F o r t..................................... $1.00 16 miles
Return  fare, the same.
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That since said Certificate of Convenience and Necessity No. 
182 was issued by the Commission to the applicant and his 
said schedule of rates became effective, changes have been 
made in the route from Lehi to Topliff, and the distance 
increased thereby approximately two miles. It also appears 
tha t since said automobile route was established, a clay bed 
has been opened and developed a t a point known as Five Mile 
pass, in terr itory  contiguous to tha t heretofore served by the 
applicant under said certificate; and tha t many persons em
ployed at said clay bed need automobile passenger service in 
going to and from their  work, while residing at points situ
ated on the applicant 's said automobile route.

It also appears tha t the present rates charged by the 
applicant between Lehi and Topliff, as well as between in
termedia te points, are inadequate to compensate him for the 
services being given to the public, and tha t in order to fairly 
compensate the applicant for said service in the future, it 
will be necessary for him to increase his charge for fare over 
said route twenty-five  cents per trip, each way, in accordance 
with his petition on file herein.

It further appears that  in order to properly accommodate 
the public now dependent for transporta tion service over the 
applicant 's said automobile route, his time schedule should 
be changed or modified so as to read in accordance with the 
intention of his application filed herein; tha t the applicant  is 
under contrac t with the United States Government to carry 
mail over said automobile route, for which he receives the 
sum of $129.20 per month; tha t commencing with the month 
of January, 1924, and ending with the month of October, 
1924, during  a ten months' period, the total  gross earnings  
of the applicant’s automobile service, including the $129.20 
per month for mail service under said government contrac t, 
^cordin g to the monthly reports  made by applicant and on 
file with the Commission, amounted to $2,341.20, and the net 
earnings for a like period, after paying operating expenses, 
not including any charge for his personal services as driver 
of the automobile used, was but the sum of $760.78.

From the foregoing findings of fact, the Commission con
cludes and decides tha t the applicant should be permi tted to 
increase his charge for fares between Lehi and Topliff, and 
intermediate points, twenty-five cents for each fare, each way ; 
tha t he be furth er permitted to extend his service so as to 
include the point known as Five Mile Pass, and that his time 
schedule be changed and modified as applied for in his ap
plication on file herein.
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An appropriate order will  follow.

(Signed) E. E. CO RF MA N,
Commissioner.

We  concur:
(Signed) TH OM AS  E. McK AY ,

W AR RE N ST OU TN OU R,
[SEAL] Commissioners.
Attes t:

(Signed) F. L. OST LE R, Secretary.

ORD ER

At  a Session of the PU BLIC  U TIL IT IE S CO MM ISS ION 
OF  UT AH , held at its office in Salt Lake 'City, Utah, on 
the 24th day of January, 1925.

In the Matter of the Application of 1
J. C. RU SS EL L,  for permission to in- f CA SE  No. 723 
crease passenger rates from Lehi to Top-
li ff ; also to change schedule of time, and to 
add a new station to his line.

This  case being at issue upon petition on file, and having  
been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings, which said report 
is hereby referred to and made a part hereof:

IT  IS OR DE RE D, Tha t the application be, and it is 
hereby, granted, that J. C. Russell be, and he is hereby, per
mitted to increase his charge for fares between Lehi and Top- 
liff, and intermediate points, twenty-f ive cents for each fare, 
each way.

OR DE RE D FU RT HE R,  That  J. C. Russell be, and he 
is hereby, permitted to extend his service so as to include the 
point known as Five Mile Pa ss ; and that his time schedule 
be changed and modified as applied for in his application on 
file with the Commission.

OR DE RE D FU RT HER , That applicant, J. C. Russell, 
shall file with the Commission and post at each station on 
his route, a schedule as provided by law and the Commis
sion’s T ariff Circular No. 4, naming rates and fares and show
ing arriving and leaving time from each station on his line; 
and shall at all times operate in accordance with the rules
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and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

OR DE RE D FU RT HE R,  That said increase in fares and 
change in time schedule shall become effective not less than 
one day after the filing of an amended schedule with this 
Commission, and posting of same at each station on his route.

By the Commission.

(Signed) F. L. OS TL ER ,
[SEAL] Secretary.

BE FO RE  TH E PU BL IC  UTI LI TI ES COMM ISSION  OF  
UT AH

In the Matter of the Application of the 
UT AH  CE N TR AL TR UCK  LINE , a 
Corporation, for permission to operate an 
automobile freight and express truck line 
between Salt Lake  City  and Provo, Utah.

CA SE No. 724

Submitted June 30, 1924. Decided March 2, 1925.

Appearances :

Walter C. Hurd, for Applicant.
B. R. Howell, for Denver & Rio Grande Western Rail

road System, Protestant.
Dana T. Smith, for Los Angeles & Salt Lake R. R. Co., 

Protestant.
Ralph H. Jewell, for Salt Lake & Utah Railroad Com

pany, Protestant.

RE PO RT  OF  TH E CO MM ISS ION 

By the Commission :

In Case No. 474, decided January 14, 1922, this Commis
sion authorized H. M. Spencer, W. J. West and J .A. McHale, 
a co-partnership, under the name of the Utah Central Tru ck 
1 jne , to operate an automobile freight line between Salt Lake 
City  and Provo, Utah, and intermediate points. In Case No. 
243, the Commission determined the convenience and neces
sity, and therefore issued Certificate of Convenience and Ne
cessity No. 75 to G. D. Dundas and R. N. Dundas, doing 
business as Dundas Brothers Cartage Company. In Case No.
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474, the Commission authorized the transfer  of said Certifi
cate No. 75 to the co-par tnership previously referred to.

Some time later, H. M. Spencer withdrew all his interest 
in said co-partnership, which was taken over  by R. T. McHale.

On May 27, 1924, a new application was filed by the Utah  
Central Truck Line, a corporation, for a certificate of con
venience and necessity for permission to operate a freight 
truck service between the same points.

Said applicat ion sets forth tha t the officers of and prin
cipal stockholders in said corporation  are the same persons 
as are now engaged in transpor ting freight and express be
tween Salt Lake City and Provo, and intermediate points, as 
co-partners, under the firm name and style of Utah  Central 
Truck Lines. Applicant furth er alleges tha t it is financially 
able to provide every facility for properly conveying all bag
gage, freight and express turned over to it, between points 
previously mentioned, and in all cases is willing to comply 
with the rules, regulat ions and orders of the Commission; 
that  in the event a certificate of convenience and necessity is 
issued to the corporation, the co-partnership will be dissolved. 

This  case was set for hearing at Salt Lake City, July 1,
1924. Proof of publication of notice of hearing was filed at 
the hearing. Wri tten  protests were filed in behalf of the Salt 
Lake & Utah  Railroad Company, Los Angeles & Salt Lake 
Railroad Company and the Receiver of the Denver & Rio 
Grande Western Railroad System. These protes ts set forth 
that  there is no necessity at the presen t time for a freight 
line as proposed; tha t there are two steam and one electric 
railroads operating between Salt Lake City and Provo, Utah ; 
and tha t the present service furnished by protes tants is ade
quate to take care of all the business.

The Commission finds that the personnel of the corpora
tion remains the same as the co-partnership, with the excep
tion of three new members (Mrs. W. J. West, Mrs. R. T. 
McHale and Mrs. J. A. McHale), who are shown only for the 
purpose of complying with the corporation laws of Utah. 
These three new members were directly interested in the co
partnership because and by virtue of the  ownership vested in 
their  husbands. The personnel under the corporation is there
fore really the same as under the co-partnership.

The evidence in this case shows tha t the applicant, Utah 
Centra l Truck  Line, a corporation, proposes to give the same 
automobile freight and express service that is now and has 
heretofore been given under Certificate of Convenience and 
Necessity  No. 75, issued by this Commission in Case No. 474,

8
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January 14, 1922, to H. M. Spencer, W. J. West and J. A. 
McHale.

Said automobile service has been, and will continue to 
be, a distinctive  service from tha t heretofore and now being 
given by the protestants, railroad companies, for the reason 
tha t store-door deliveries are made of freight and express; 
proper ty is picked up and received directly at the hands of 
shipper and transported promptly, without crating and re
peated transfers or handling, directly to the consignee. More
over, it does not appear in this case tha t the automobile ser
vice being given by the applicants will, in any appreciable 
degree, conflict with the service being given by the protest
ants, and tha t the public convenience and necessity will be 
subverted thereby.

Therefore, we think a certificate of convenience and ne
cessity should issue to the applicant, and that  Certificate No. 
75, now held by H. M. Spencer, W. J. West and J. A. McHale 
should be cancelled and annulled.

An appropriate order and certificate will follow.
(Signed) THOM AS E. McKAY,

WARRE N STOU TNOU R, 
E. E. CORFMAN,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 216

At a Session of the PUBLIC UT IL IT IE S COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 2nd day of March, 1925.

In the Matter of the Application of the 
UTAH CEN TRAL TRUCK LIN E, a 
Corporation, for permission to operate an - 
automobile freight and express truck  line 
between Salt Lake City and Provo, Utah.

CASE No. 724

This case being at issue upon petition and protests on 
file, and having been duly heard and submit ted by the parties, 
and full investigation of the matte rs and things involved hav
ing been had, and the Commission having, on the  date hereof,
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made and filed a report containing its findings, which said 
report is hereby referred to and made a part hereof :

IT  IS OR DE RE D,  Tha t the application be, and it is 
hereby, granted, and the Utah Central Truck Line, a corpora
tion, be, and it is hereby, authorized to operate an automobile 
freight and express truck line between Salt Lake City  and 
Provo, Utah, and intermediate points.

OR DE RE D FU RT HER , That Certificate of Convenience 
and Necessity No. 75 (Case No. 474), held by H. M. Spencer, 
W. J. We st and J.A. McHale, be, and it is hereby, cancelled 
and annulled.

OR DE RE D FU RT HE R,  That applicant, Utah Central 
Truck Line before begining operation, shall file w ith the Com
mission and post at each station on its rout, a schedule as pro
vided by law and the Commission's Tariff Circular No. 4, 
naming rates and fares and showing arriving and leaving time 
from each station on its line ; and shall at all times operate 
in accordance with the rules and regulations prescribed by the 
Commission governing the operation of automobile stage lines.

Bv the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISSION  OF  
UT AH

In the Matter of the Application of • 
TH E MO TO R TR AN SP OR TA TI ON  
CO MPA NY , for permission to operate an 
automobile passenger, freight and express 
line between Vernal, Utah, and the Utah- 
Colorado State Line.

CA SE  No. 726

Submitted August 17, 1925. Decided November 17, 1925. 

Appearances:
Burgess  & Adams, of Grand Junction, Colorado, for 

Applicant.

RE PO RT  OF TH E COMM ISS ION

CO RF MAN , Commissioner:

This matter came on regularly for hearing before the 
Commission, at Vernal, Utah, the 1st day of Augu st, 1925, 
upon the application of the Motor Transportation Company,
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a Colorado corporation, for permission to operate an automo
bile passenger, freight and express line between Vernal, Utah, 
and the Utah-Colorado State Line, due notice having been 
given for the time and in the manner prescribed by law.

From the evidence adduced for and in behalf of the ap
plicant at said hearing, and after due investigation, the Com
mission reports  as follows:

1. Tha t the applicant, The Motor Transportation Com
pany, is a corporation, duly organized and existing under and 
by virtue of the laws of the  State of Colorado, with its prin
cipal office and place of business at Grand Junction, Mesa 
County, Colorado.

2. Tha t the purposes and objects for which said cor
poration is created, among other things, is to maintain and 
operate a motor vehicle and motor bus line or lines, for the 
transporta tion of passengers, freight, merchandise, chattels 
and other property, within the State of Colorado.

3. Tha t the petitioner, for about six years last past, has 
been engaged in the transportation of persons and property , 
by means of automobile trucks and busses, over the public 
highways between Grand Junction, Delta, Montrose and 
Rangely, in the State of Colorado, under a certificate of con
venience and necessity issued by the Public Utilities Com
mission of Colorado.

4. Tha t the applicant is provided with and owns the 
necessar)^ equipment, in the way of busses and trucks, with 
which to operate an automobile truck  and bus line between 
Vernal, Utah, and the. Colorado State  Line.

5. Tha t for more than one year last past, the applicant 
has been operating over the public highway between Vernal, 
Utah, and Grand Junction, Colorado, an automobile bus and 
truck line, carrying for hire both persons and property, in
terstate.

6. Tha t the established route between said points is as 
follows: From Grand Junction to Rangely, Colorado, 95 
miles; from Rangely to the Utah-Colorado Line, 17 miles ; 
from the  Utah-Colorado Line to Jensen, Utah, 24 miles; from 
Jensen, Utah, to Vernal, Utah, 15 miles.

7. Tha t Vernal, Utah, has a population of about 1400 
people, and there are approximately 10,000 people served by 
merchandising  and business interes ts of said town ; tha t the 
town of Jensen, Utah, is an intermediate point between Ver
nal, Utah, and the Colorado S tate Line, and the merchandis
ing business interes ts of the Town of Jensen serve a popula
tion of about 1,000 people.
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8. That during the fall months, large quant ities of lu
cerne, seed, wool and honey are shipped from Jensen and 
Vernal, Utah , to Grand Junction,  Colorado, from thence to 
other par ts of the United Sta tes ; that there are approxi
mately twenty-one wholesale houses at Grand Junction sell
ing a va riety of merch and ise; tha t many of the merchants and 
consumers at Jensen and Vernal , Utah , buy their merchan
dise from such wholesale houses in Grand Junction,  Colorado.

9. That the nearest railroad  point to Vernal and Jensen, 
Utah, is at Price, Utah,  120 miles dis tan t; tha t the Denver  & 
Rio Grande Western Railroad Company operates a standard 
gauge railroad a distance of 190 miles, between Grand Junc
tion, Colorado, an d’Price, Utah; tha t there is at the present 
time a daily automobile passenger and truck service between 
Price and Vernal , Utah; tha t the distance  between Grand 
Junction, Colorado, and Price, Utah , over the public high
ways, is approximately 150 miles.

10. That the applicant  proposes, if granted a certificate  
of convenience and necessity by this Commission, to estab
lish automobile  passenger service three times each week be
tween Grand Junction,  Colorado, and Vernal, Utah, and to 
give a daily f reight  and express service over the said route.

11. Tha t the petitioner has not filed with the Secretary 
of the State of Utah a certified copy of its articles of incor
poration, as required by Section 945, Chapter 4, Compiled 
Laws of Utah, 1917, as amended by Section 1, Chapte r 17, 
Laws of Utah, 1919; nor has the applicant complied with the 
provisions of Chapter 117, Laws of Utah, 1925, providing for 
the taxing of automobile corporations and other persons and 
corporations using the public streets or highways of the State, 
for hire, and further providing for certain reports to be made 
to the Public Utilities  Commission of Utah with respect to
such operations.

From the foregoing findings of fact, the Commission con
cludes and decides that it is not necessary for it to determine 
the fact as to whether  or not the public convenience and ne
cessity require the operation of an automobile passenger, 
freight and express line over the public highway between 
Vernal. Utah, and the Utah-Colorado State Line, for the rea
son tha t the applicant has not complied with the laws of the 
State of Utah with respect thereto.

At the conclusion of the taking of the testimony at said 
hearing, the case was taken under advisement and for further 
investiga tion, pending the compliance on the part  of the ap
plicant with the Utah Statutes . The applicant, as pointed out
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in the findings, has failed to file a certified copy of its articles 
of incorporation with the Secretary of the State of Utah, and 
lias failed to comply with the other provisions of the statutes 
referred to in the findings, both with respect to the rendering 
of reports to this Commission and payment of taxes due the 
State of Utah.

For the reasons assigned, the application of The Motor 
Transportation  Company, for a certificate of public conven
ience and necessity to carry on the business of transportin g 
passengers, freight and express, between the Town of Ver
nal, Utah, and the  Utah-Colorado S tate Line, should be denied.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

Commissioner.
We concur :

(Signed) THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.

ORD ER

At a Session of the PUBLIC UT IL IT IE S COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 17th day of November, 1925.

In the Matter of the Application of 
TH E MOTOR TRA NSP ORT ATION 
COMPANY, for permission to operate an 
automobile passenger, freight and express 
line between Vernal, Utah, and the Utah- 
Colorado State Line.

CASE No. 726

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and full 
investigat ion of the matters and things  involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report  containing its findings and conclusions, 
which said report is hereby referred to and made a part 
hereof:

IT IS ORD ERED, That  the application of The Motor 
Transporta tion Company herein, for permission to operate an 
automobile passenger, freight and express line between Ver-
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nal, Utah, and the Utah-Colorado State  Line, be, and it is 
hereby, denied.

By the Commission.
(Signed) F. L. OST LER ,

[SEAL] Secretary.

BEF ORE  TH E PU BL IC UTI LI TI ES  COMMISSION OF 
UTAH

S. ROL IO, et al., Complainants, 
vs.

MILLER DIT CH COMPANY, a Corpor
ation, Defendant.

CASE No. 729

Submitted March 19, 1925. Decided March 23, 1925
Appearances :

D. N. Straup, of the  law firm of S traup, Nibley, & 
Leatherwood, for Complainants.

A. M. Cornwall, President, Miller Ditch Company,

REP ORT OF TH E COMMISSION 
B} the Commission :

This  complaint was filed June 21, 1924, complaining of 
the Miller Ditch Company, a corporation, representing as fol
lows :

That the Miller Ditch Company is a public service cor
poration, organized and existing under and by virtue of the 
laws of the State of Utah and doing business in Salt Lake 
County, Utah ; tha t the said Company was organized on or 
about July, 1911, and, as more particularly stated in its ar
ticles of incorporation, to acquire, construct, own, enlarge, 
maintain  and operate waterworks, ditches, canals, flumes, res
ervoirs, and to acquire, erect, maintain, construc t and enlarge 
all necessary dams, ditches, reservoirs, pipe lines, conduits, 
buildings, plants, machinery, fixtures and appurtenances of 
every sort for supplying municipalities, corporations and in
dividuals with water  for all purposes and to carry on any 
business incidental thereto,  including the acquiring, const ruct
ing, enlarging, mainta ining and operating of waterworks, 
reservoi rs, canals, ditches, flumes, pipe lines, pumping  sta
tions and light and power plan ts; and to purchase or other
wise acquire and to deal with land, water, water power, and
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to enter into such contracts  or to make such arrangements 
as may be necessary to carry on the same; to exercise the 
right  of eminent domain, and to condemn for use lands, tene
ments, water  courses and rights-of-way for the purpose of 
constructing thereon waterways, canals, ditches, aqueducts, 
reservoirs, buildings, hydrants, mains, pipe lines and all ap
purtenances and instrumentalities incidental to the conserv
ing and developing, accumulating and distribut ing of wate r; 
and to make such rules and regulations  for the benefit of the 
Company tha t shall be necessary and proper for the exercise 
of the powers and privileges of the corporation.

The capital stock of the Company or corporation is one 
thousand shares, at the face or par value of $10.00 per share, 
which said capital stock was fully paid for by conveyances 
to the said corporation, water rights, privileges, ditches, head- 
gates, rights-of-way, appurtenances and appliances of what is 
known as the Miller Ditch Company, in said Salt Lake 
County, together with springs, reservoirs and wells, rights- 
of-way, appliances and privileges.

The said Articles of Incorpora tion further provide the 
usual provisions with respect to officers and their qualifica
tions, a Board of Directors, the manner of electing officers, 
stockholders' meetings, and tha t the capital stock of the cor
poration was assessable to the extent and in the manner as 
provided by law, and other provisions with respect to ac
quiring, owning and holding property and the right to issue 
bonds, negotiable instruments and mortgages, and to acquire 
and hold franchise, rights and privileges suitable and 
proper for the accomplishment of the purposes and of the 
objects and pursuits of the said Company.

That in pursuance of the said Articles of Incorporation  
and of the objects and purposes thereof, the said defendant, on 
or about the month of July, 1911, and ever since owned, 
maintained, operated and conducted and now owns, maintains, 
operates and conducts a waterworks system to supply individ
uals, corporations and said petitioners and others, with the use 
of waters for culinary, household and domestic and other pur 
poses and in4connection therewith cwned, maintained and oper
ated at or near Holliday, springs, wells and reservoirs, dams, 
plants, machinery, fixtures, ditches, and canals and more par 
ticularly a main pipe line or lines and laterals which said pipe 
line from its said springs and reservoir extend along and upon 
the public stree ts in Salt Lake County, in a southerly  and 
south-westerly direction to 9th East  Street, and from thence 
north on said 9th East, a public street , to about 33rd South
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Stre et, in Sa lt La ke  Co un ty, St at e of Utah,  wh ich  sa id pipe 
lines ex ten d a dista nc e of ab ou t five  or six  miles, an d to lay 
and maintain sa id pipe lines on the sa id pub lic st re et s,  a 
fran chis e was gr an te d the sai d Co mp any by  Sa lt La ke  County,  
for the  pu rpose of fu rn ishing  an d su pp ly ing wa ters to  ind ivi d
uals and co rporati on s an d pr op er ty  ow ne rs alo ng and ad jace nt  
to the  said pipe line , and the said de fend an t ever sinc e the  
cons tru cti on  of its  said waterworks  sy ste m and pipe line s has 
furnis hed and supp lied and now  fu rn ish es  and sup plies a large 
numb er of wat er  users  and pr op er ty  ow ners,  to -w it : mo re than  
100, i nc luding  yo ur  p eti tio ne rs her ein , alo ng  the  said pip e lines 
and  ad jace nt  thereto.  Tha t said  wat er  users  and ind ividuals , 
inc lud ing  the pe tit ione rs  herein , and to whom  said wat er  was 
and  is be ing fu rnish ed  and supp lied by the said Company , 
as afo resaid , with  the knowled ge,  co nsen t and ap pro va l of said  
Com pan y, co ns tru cted  and pu t in th ei r own  servic e pipe,  
hy dr an ts  and othe r equip me nts , conn ec tin g wi th the sai d main  
pipe  line  of the said com pany ru nn ing alo ng  .the st re et s afo re
said.

T hat the sai d Com pany, since its  said organiz ati on , and  
wi th in  th ree or fou r mo nth s pr ior hereto, furni shed  and sup
plied wat er  to said  ind ividuals  and pr op er ty  owners, inc lud ing  
the  pe tit ione rs  herein , for cul ina ry,  domestic  and  house hold 
purposes,  at  the  ra te  of $10.00 per annum,  whi ch sai d sum  was  
annually paid to said  Company  by the said  wa ter users , and  
th at  wi thin the said  thr ee  or fou r mon ths  pr ior  hereto, the said  
defen dant ins tal led  wa ter me ter s to me asu re the  qu an tity of 
wa ters use d b y each  of said  w ater  u ser s, and th at  th e said Com 
pany then  and  now  fixed and ma intai ned a rate for  said wa ter  
use rs of $9.00 for  the fir st 100,000 gal lon s of water  so used 
by each wa ter user, and  $7.50 for  each add itio nal  100,000 g al
lons of w ate r w hich  said rat e the se pe tit ione rs ave r is more and  
gr ea te r than  a reason able pro fit, and is more  and  gr ea te r tha n 
a rea son able rat e and  is a gr ea te r ra te  than  is charg ed  by Sal t 
La ke  City for  furni shing  wa ter s to its  wa ter use rs for  house 
hold, dom est ic and  cul ina ry purposes and for the  sp rin kl ing  of
law ns and yards .

Tha t a control of the  share s of the cap ital  stock  of the  
com pan y is owned  and controll ed  by th ree or fou r ind ividuals  
who own  more than  a major ity  of said sha res  of the cap ital 
stock  a nd  who  largely manag e and control the  said  business  of 
the  said Com pan y and  its said  w aterworks  system. Tha t wi thin 
th ree mon ths  las t past,  and pr ior hereto, the  said  Mi lle r Di tch  
Co. h as dem anded and  now  d em and s of all the  s aid  water  use rs 
th at  they  pu rch ase from  the  said  Com pan y a ce rta in  numb er of
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shares, at least one share of the capital stock of the said Com
pany, and the said Company has notified each and all of the 
said water users that unless they purchase at least one share 
of the said capital stock on or before July 1, 1924, that the 
said Company would then and thereafter refuse to furnish any 
water whatsoever to the said water users and would shut off 
their supply of water now and theretofore furnished them by 
said Company. That  the petitioners herein and many other of 
said water users have declined and refused to purchase any 
of said shares of the capital stock or to become members of the 
said corporation for the reason that they would be merely 
minority holders and would be dominated and controlled by 
the majority holders, consisting of said three or four individ
uals, and that as said petitioners are informed and believe, 
and so aver the fact to be, the primary purpose of the said 
Company to induce and coerce the said water users to pur
chase said shares of stock and to become members of the said 
corporation, is to.enable the said Company, as it believes, to be 
wholly without the jurisdiction of the Public Utilities Com
mission of Utah, and not to be subject to any of the regula
tions, supervisions or control, and the petitioners herein aver 
to secure proper and needful service from and through the said 
Company, and in order that they may be protected against 
unreasonable and arbitrary rates, and unreasonable and un
fair demands and regulations and control, it is necessary 
that the said Company be and remain under and within the 
jurisdiction of the Commission, and that it should continue 
to be as it is now, subject to its regulations, supervisions 
and control as by law and by the statute in such case made 
and provided.

Petitioners further aver that they are unable to procure 
water for culinary, or household or domestic purposes from 
any source other than the said Company, and that if the said 
Company shall refuse to furnish and supply waters to said 
petitioners and water users refusing to comply with their 
demands to purchase shares of stock in the said Company, 
they will be wholly deprived of the use of any waters for 
household, domestic and culinary purposes which will result 
to their irreparable injury and damage. That  many of the said 
water users and many of the petitioners herein, since the 
organization of the said Company, and since the construc
tion of its said waterworks system and its furnishing and 
supplying wraters to water users, as aforesaid, acquired lots 
and lands along the said streets of the said mains of said Com
pany and built houses upon the said lots and lands, improved
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the ir pr op er tie s upon  the rel ian ce  and repr es en ta tio ns  an d as 
sura nces of th e said Co mp any th at  water  for  household , 
dom estic  an d cu lin ary pu rposes  wo uld  be fu rn ish ed  t he m fro m 
the said  Co mp any, at  a reason ab le ra te  or cha rge .

Th e pe tit io ne rs  fu rthe r av er  th at  the said  Comp any has 
th reaten ed  dive rs of said pe tit io ne rs  and water  users , an d all 
of said pe ti tion er s he rei n are  wat er  us ers of water s fu rn ish ed  
and supp lie d b y th e said Co mp any , th ro ug h its  said  w aterworks  
system, th a t th e sai d Comp any  wo uld  inc rea se its  said ra te  and 
wa ter  ch arge s to  suc h un rea sonable , ex orbi tant , exc ess ive , op
pressive an d proh ib iti ve  ra tes and charg es  th at  the pe tit ione rs  
wou ld no t be able to meet or pay  the same, in orde r to coerce 
and  in tim idate the said  water  users  and said pe tit ione rs,  and 
to induce  all of the said  water  users  to become  me mb ers  of the 
said co rporati on , and th at  unles s suc h demands we re met and 
com plied wi th,  the said  Comp any  wo uld  sh ut  off the water  and  
refu se to  fu rn ish the pe tit ione rs  and water  users  any water  
wh atsoever  for hou seh old , dome stic or culinary , or for  any. 
othe r pu rposes , and the pe tit ione rs aver th at  un les s the said 
Comp any  be reg ulate d, controlled,  supervi sed  and restr aine d 
by the Comm ission, it will  fix and est abl ish , as it th re at en s 
to do, un rea sonable , excessive, ex orbi tan t, oppre ssive  and pr o
hib itiv e ra tes and cha rges for the use of its wa ter s, as afo re
said.

The  pe tit ione rs fu rth er  aver th at  a ra te  or charg e of $7.50 
for 100,000 gal lon s is a fai r and rea son able ra te  and charg e 
for fu rn ishing  and  supplying  wa ters to the pe tit ione rs for  
hou seh old , domestic  and  culinary  purpo ses  wh ich  wo uld  
am ou nt  to an annual rat e or charg e to each  user on an avera ge  
of fro m $25.00 to $30.00, and wh ich  cons titute s more than  a 
fai r and rea son able profi t from furnish ing  and  supp lyi ng  said 
wa ters by the said  Company .

Pe tit ione rs  ask thi s Com mission , aft er hearing, to  de ter
mine and fix the  reas ona ble  ra te and cha rge  for  t he  furnish ing  
and supp lyi ng  of the  said pe tit ione rs wi th wa ter s, for  the  pu r
poses afo resaid , by the  said  Co mp any; th at  said Com pan y be 
dir ec ted  and req uir ed to furni sh  wa ters to pe titi oners , throug h 
its  said wa ter wo rks sys tem , in the ma nner as it now  and as 
it has  he ret ofore furni shed waters to them, and  th at  th is Com 
mis sion make such othe r orde r and erectio n in the premises  
as ma y be prop er  and  in the juris dicti on  of the Com mission .

Th e case  came  on regu larly  for  hea ring, in the  ma nner 
prov ide d by law, Ju ly 11, 1924. No form al an sw er  was  filed
by the de fend an t corporat ion .

In  Ju ly , 1911, art icles of inc orporat ion  were sign ed, in
co rp or at in g th e Mil ler Di tch  Com pany. Th e purpose of the
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Company is to supply water for culinary and domestic pur
poses to consumers in a portion of the suburban district south 
of Salt Lake City. Certain properties of the Miller Ditch 
Company were formerly the property  of the Big Ditch Irr i
gation Company, particularly a spring near Holliday, which 
spring, together with certain water  righ ts and privileges, were 
turned into the Miller Ditch Corporation in payment for cap
ital stock. The record shows tha t the spring was actually 
deeded to the Miller Ditch Company; the present sources of 
water supply are some springs and two wells. At present, 
there is, no other source of water  supply available to this 
Company for culinary and domestic purposes. None of the 
water is used or intended to be used for irrigation, except 
sprinkling of lawns.

After the incorporation of the Company, it constructed 
a pipe line from its source of w ater supply along 48th South 
Street, north on 13th East  Street to 45th South, thence north 
on 9th Eas t Stree t to 33rd South Street. The pipe lines are 
chiefly of wood, varying  from twelve to four inches in diam
eter, with smaller leads of iron pipe, varying from two inches 
to one and one-half inches. The main pipe line comprises a 
mileage of approximately seven miles. The water system 
serves approximately one hundred customers. There are 
thirty-nine share hold ers; approximate ly four hundred four 
and a fraction shares have been issued—the balance of the 
stock was in the treasury.

The record discloses that money was borrowed from 
time to time to construct the system and to pay expenses of 
operation. As interest fell due and money was likewise need
ed for the maintenance of the system, assessments were levied 
upon the capital stock. The revenues from the sale of w ater 
proving insufficient, assessments totaling $18.80 per share of 
stock were levied on the stock, while three dividends at $1.00 
per share were paid during the history  of the Company.

Until recently, water was furnished to consumers at a 
flat rate of $10.00 per year, regardless of the size of the house 
or the number of people in the family. An additional charge 
was made to chicken raisers of 25c per  100 chickens.

The record furth er discloses tha t it has been the inten t 
of the  Company to require all users to buy at least one share 
of the capital stock from the Company. The)r were told tha t 
ultimately  the water would have to be shut off if the stock 
were not bought, and made it a condition for the receiving 
of water tha t at least one share of capital stock be bought. 
No definite time limit was fixed as to the time when every
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customer would be required to purchase the stock. The Com
pany asked $25.00 per share for the treasury stock. It  ap
pears further tha t some stock was offered for sale by holders 
thereof at $18.00 per share. It likewise appears tha t in some 
cases payment for wate r was declined until the consumer 
purchased a share of stock. In other  instances, consumers 
were merely asked to buy stock and were not threatened  
with disconnection of the service.

It  is well settled  in law tha t a public utility company 
cannot require its customers to buy stock as a condition for 
the receiving  of service. A public utility company may not 
arbit rarily  give or refuse to give service in accordance with 
some preconceived idea of financing. Under the law, it may 
not discriminate as between customers or classes of custom
ers, eithe r as regards service or rates.

Whi le we realize tha t in many instances the holding of 
stock of a public utility  company by consumers is desirable, 
such purchase must be voluntary. (See P. U. R. 1918-E, 544; 
P. U. R. 1922-E, 855.)

Testimony was given to show tha t the service rendered 
by the Company is poor; that at times a shortage  of water 
exists, mains leak and the pressure  is low. We believe that  
much waste of w ater can be prevented and better service be 
given by. the universal installation of meters. In this con
nection, we unders tand since the hearing had in this case, 
practically all of the water is now being metered. Complain
ants generally do not object to the installation of meters, but 
ask tha t the present  rate of $9.00 for the first 100,000 gallons 
of wate r used and $7.50 per 100,000 gallons of water used 
thereafter be reduced to $7.50 for the first 100,000 gallons of 
water used, with appropriate reductions for increased usage 
thereafter.

The Commission has made a careful examination of such 
records of the Company as are available, with the end in view 
of ascerta ining the financial condition of the defendant. While 
the books of the defendant Company have not heretofore 
been kept in accordance with the proper classification of ac
counts for water  utilities, the revenues and expenses of the 
defendant have, we believe, been ascertain within reasonable 
limits.

As prepared  by the accounting staff of the Commission, 
the operating  revenues and expenses for the years 1919 to 
1923, both inclusive, are as follows:
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Ope ra tin g Re ve nu es : 1919 1920 1921 1922 1923
Sale  of W a te r ...........  $848.00 $868.25 $812.82 $803.50 $856.06
To ta l Ope ra tin g

Expenses ...............  $150.02 $260.65 $184.03 $721.53 $547.32

These  exp ens es do not inc lude an ything  for re tir em en t 
purpo ses . Mu ch of the wood pipe  is in need of extens ive  re 
pa irs  and  rep lac em ents, and, upon an inv est me nt cost  of ap 
proximate ly $10,COO, abou t $300.00 annually shou ld have  been 
set aside for re tir em en ts.  It  is seen  th at  wi th pro per accoun t
ing  for ret ire men ts,  lit tle  is left  for  a re tu rn  upon the  value of 
the  pro perty .

Ra tes  mus t be mad e not only for  the  presen t bu t for  a 
rea son abl e tim e in the  futur e, and it is no t possible to say  at  
th is time , wh en me ter s have only  rec en tly  been inst alle d, wha t 
revenu es will  acc rue  un de r the  presen t rat es.  The Comm is
sion  will accordingly pro vide th at  pr esen t rat es  may  rem ain  
in effect for a te st  period of one ye ar  from  the  effec tive da te 
of thi s ord er,  and th at  the defen dant sha ll in the  fu tur e keep 
its  accou nts  in acc ord anc e wi th the cla ssif ica tion  of accounts 
for  wa ter ut ili tie s pre scr ibe d by th is Com miss ion.

An ap prop ria te  orde r will  be issu ed.

(Sign ed)  W ARREN ST OUTN OUR,  
E. E. CO RF MA N,

[SEAL] Com mis sioner s.
A tt es t:

(Signed) F. L. OST LE R, Secre tary.

ORDER

At  a Session  of the  PU BLIC  U T IL IT IE S  CO MMISSION 
OF UTAH, held  at  its office in Sa lt Lake City,  Ut ah , on

the  23rd day  of March , 1925.

S. RO LI O, et al., Comp lain ant s, 
vs.

M IL LER D IT CH  CO MPA NY , a Co rpo r
atio n, De fen dant.

CA SE No. 729

This case  be ing  at  issue upo n comp laint on file, an d 
havin g been duly heard  and  subm itt ed  by the  pa rti es , an d 
full investi ga tio n of the  matt er s and th ing s involved ha ving  
been had,  and the Com mission  havin g, on the  da te hereof , 
made and filed  a repo rt conta ining  its  findings,  wh ich  said 
repo rt is hereb y ref err ed  to and  made a pa rt  hereo f;
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IT  IS OR DE RE D,  That the complaint in so far as the 
compulsory purchase of stock by customers is concerned, be 
sustained; that the Miller Ditch Company, defendant, desist 
and refrain from such practices set out in the complaint in 
this case.

ORD ER ED  FU RT HER , That the complaint as regards 
unreasonableness of the present meter rates, be dismissed ; 
that the present rates be maintained for a period of one eyar 
from the effect ive date of this order.

ORD ER ED  FU RT HER , Tha t the Miller Ditch Com
pany, defendant, shall in the future keep its accounts in ac
cordance with the Uniform Classification of Accounts for 
Water Util ities  prescribed by this Commission.

Bv the Commission.
(Signed) F. L. OS TL ER ,

[SEAL1 Secretary.

BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF  
UTA H

In the Matter  of the Application of the 
UTA H  CE NTR AL TRANSF ER  COM
PA NY,  E. D. LO VE LE SS  and W. H. 
BR AD FO RD , for permission to transfer 
automobile freight line between Provo and 
Eureka, Utah, and intermediate points, to 
E. D. LOVEL ESS  and W. H. BR AD 
FO RD .

CA SE  No. 731

Submitted July 22, 1924. Decided July 22, 1925.

Appearances :

Robert H. Wallis, for Applicants.
Ralph H. Jewell, for Salt Lake & Utah Railroad Co. 
Dana T. Smith, for Los Angeles & Salt Lake R. R. Co.
B. R. HOW EL L,  for Denver & Rio Grande Western

Railroad System.

RE PO RT  OF  TH E CO MM ISSION  
By th*e Commission :

On June 25, 1924, a joint application was filed by the 
Utah Central Transfer Company, by H. M. Spencer, its man
ager, and E. D. Loveless and W. H. Bradford, with the Pub
lic Util ities  Commission of Utah, for permission to transfer
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automobile freigh t line between Provo and Eureka, Utah ,and 
intermediate points to E. D. Loveless and W. H. Bradford.

The application sets forth tha t applicant, Utah Central 
Trans fer Company, is operating an automobile freight line 
between Provo and Eureka, and intermediate points, under 
Certificate of Convenience and Necessity No. 184; that it de
sires to trans fer and assign all of its right, title and interest 
in its equipment, used in connection with said line, and all 
of its rights under, and interest in said Certificate of Con
venience and Necessity.

The application sets forth tha t E. D. Loveless and W. 
H. Bradford reside in Provo, Utah, and are engaged with 
the Utah Central Transfer Company in its operation of said 
line; tha t they are experienced drivers, and are financially 
capable to handle said line.

This case was assigned for hearing at Provo, Utah, July 
22, 1924, at 10:30 a.m., in accordance with the law. The 
case came on for hearing as per said notice.

On July 19, 1924, written  protest was received from T. 
H. Beacom, Receiver of the Denver & Rio Grande Western 
Railroad System. Said protest  sets forth that  the Denver & 
Rio Grande Western Railroad is engaged in the business of 
a common carrier, for hire, carrying freight and express, as 
well as passengers, both interstate  and intrasta te; tha t its 
main line of road is between Denver, Colorado, and Ogden, 
Utah; tha t among other branches, it operates the Tintic 
Branch, connecting with the main line at Springville, Utah, 
and extending to Eureka and Silver City, and intermediate 
points. This prote stant further alleges that  the freight and 
express service furnished by the railroads is fully adequate 
to serve the needs of the public, and that  no public necessity 
exists for the  continuation of a truck line between said points. 
Protestan t, therefore, prays tha t the application be denied, 
and tha t Certificate of Convenience and Necessity No. 185 
be cancelled.

Wri tten  protest was filed July 21, 1924, by the Salt Lake 
& Utah Railroad Company, which alleges: Tha t it is a com
mon carrier, for hire, carrying passengers, freight and express 
between Salt Lake City, Provo, Payson and intermediate  
points ; tha t the service performed by rail lines is fully ade
quate to meet the needs and convenience of the public ; tha t 
neither convenience nor necessity is served by the opration of 
said Utah Cntral Transfer Company. Protestant  prays  for 
denial of application and cancellation of Certificate of Con
venience and Necessity No. 184.
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The Los Angeles & Salt Lake Railroad Company filed 
its protest at the time of the hearing. This prote st sets forth 
that the Los Angeles & Salt Lake Railroad Company is en
gaged in the business as a common carrier of freight and 
passengers, for hire, and operates a line of railroad between 
Salt Lake City and Eureka , Utah , and intermed iate points. 
This pro test ant also sets forth  tha t the railroads afford ade
quate freight transportation facilities to Eureka, and tha t pub
lic necessity and convenience do not require the operation of 
a freight  truck line between Provo and Eureka, and inter 
mediate points, and tha t the application should be denied and 
Certificate of Convenience and Necessity No. 184 should be 
cancelled.

The proof of publication of notice of hearing was filed 
during the hearing.

Numerous endorsements , signed by business men of var
ious cities and towns along the said route, were filed. Said 
endorsements  represent the acquaintance with E. D. Love
less and W. H. Bradford, and urge the Commission to  gran t 
said application.

The Commission, a fter giving due consideration to all of 
the evidence, finds:

That the Utah Central Transfer Company is, and for 
several years last past has been, operating  an automobile 
freight line between Provo, Utah, and Eureka, Utah, and in
termediate points, under Certificate of Convenience and Ne
cessity No. 184; that  applicants E. D. Loveless and W. H. 
Bradford are residents of Provo, Uta h; that  they have for 
some time been connected with the Utah Central Transfer 
Company, tha t they are experienced drivers and mechanics, 
and tha t they are financially capable to handle the  line be
tween Provo and Eureka, Utah, and intermediate points, for 
the transportation of freight.

The Commission also finds tha t a certificate of conven
ience and necessity should issue to E. D. Loveless and W. H. 
Bradford, authorizing operation of an automobile freight line 
between Provo, Utah, and Eureka, Utah, and intermediate 
points. The new certificate should cancel Certificate of Con
venience and Necessity No. 184.

An appropria te order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY
[SEAL] G. F. McGONAGLE,
Atte st : Commissioners.

(Signed) F. L. OSTLER, Secretary.

9
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OR DE R

Certificate of Convenience and Necessity 
No. 244

Cancels Certificate of Convenience and Necessity 
No. 184

At a Session of the PU BL IC  UTIL IT IE S COM MISSION 
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 22nd day of July, 1925.

In the Matter of the Application of the 
UT AH  CE N TR AL TR AN SF ER  COM 
PA NY,  E. D. LO VEL ESS  and W. H. 
BR AD FO RD , for permission to transfer 
automobile freight line between Provo and 
Eureka, Utah, and intermediate points, to 
E. D. LO VELE SS  and W. H. BR AD 
FORD.

CA SE No. 731

This case being at issue upon application and protests 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in
volved having  been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
and conclusions, which said report is hereby referred to and 
made a part hereof:

IT  IS OR DE RE D,  That  the application be, and it is 
hereby granted, that Certificate of Convenience and Neces
sity No. 184 (Case No. 625) be, and it is hereby, cancelled, 
and that L. C. Morgan and H. M. Spencer be, and they are 
hereby, authorized to withdraw from operations of the auto
mobile freight  line between Provo and Eureka, Utah, and 
xitermediate points.

OR DE RE D FU RT HE R,  That E. D. Loveless and W.  
H. Bradford be, and they are hereby, granted Certificate of 
Convenience and Necessity No. 244, authorizing them to op
erate an automobile freight line between Provo, Utah ,and 
Eureka, Utah, and intermediate points.

OR DE RE D FU RT HE R,  Tha t applicants, E. D. Lo ve
less and W. H. Bradford, before beginning operation, shall 
file with the Commission and post at each station on their 
route, a schedule as provided by law and the Commission’ s 
Tariff Circular  No. 4, naming rates and fares and showing 
arriving and leaving time from each station on their lin e; and 
shall at all times operate in accordance with the Statutes of
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Utah and the rules and regulations prescribed by the Com
mission govern ing the operat ion of automobile stage lines.

By the Commission.
(Signed) F. L. OST LER ,

[SEAL] Secretary.

BEFOR E TH E PUBLIC UTI LI TI ES  COMMISSION OF 
UTAH

In the Mat ter of the Application of 
FRANK HERBERT, for permission to 
haul freight and passengers by team and 
wagon and by automobile between Salina, 
Sevier County, and the Coal Camps in 
Salina Canyon, Sevier County,. Utah .

CASE No. 732

Submitted December 16, 1924. Decided February 19, 1925.
Appearances :

Mr. H. E. Lewis, for Applicant.

REPORT OF TH E COMMISSION 
McKAY, Commissioner:

This application was filed August 1, 1924, by Frank Her
bert, who alleged tha t no railroad or stage line exists be
tween Salina, Utah, and the coal camps in Salina Canyon, 
Sevier County, Utah, and asked for authority of this Com
mission to establish a f reight and passenger stage line between 
these points in Sevier County, Utah, for the reason that a 
coal mining town would shortly be established in said Salina 
Canyon.

The case came on regularly for hearing, the 16th day of 
December, 1924, at Salina, Utah.

Mr. Herbert testified that  he is a resident of Salina, Se
vier County, Uta h; engaged in the business of freighting, 
hauling passengers, and transfer business in Salina, Utah. 
He also testified as to his financial ability to maintain and 
operate said passenger and freight  stage line; and as to the 
necessity  of establishing the proposed stage line.

The applicant alleges tha t if granted a permit, he will 
render such service to the public by making trips  up Salina 
Canyon to the coal camps from Salina. Utah, and the railroad 
station of the Denver & Rio Grande Western Railroad Com-
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pany, as demand for passenger service and for freight hauling 
necessitates, charging at the rate of $5.00 one way, $8.03 for 
the round trip, for passengers, and three cents per hundred 
pounds, per mile, for freight to the first coal camp in said 
Salina Canyon ; and a charge, to be determined in accordance 
with the distance traveled, for passengers and freight going 
beyond the said first coal camp. It was further alleged that 
the coal camps now being developed in said Salina Canyon 
are about twenty miles from the railway station ; that  the 
roads are passable the year round, and that the application is 
for permission to operate for twelve months each year.

After a careful consideration of all the circumstances and 
conditions submit ted in this case, we are of the opinion that 
there is a necessity for considerable hauling of freight; and 
while the necessity at the present  time for regular transpor
tation of passengers  is not so great, we feel, from the show
ing made, tha t it will be but a matt er of a few months until 
there will be a real need for such transporta tion. A certifi
cate of convenience and necessity should, therefore, be issued 
to the applicant, to become effective as soon as he feels there 
is sufficient travel to warrant the establishing of a regula r 
schedule, and when said schedule is filed with the Commis
sion.

Appropriate order and certificate will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.
We concur:

(Signed) WARREN STOU TNOUR, 
E. E. CORFMAN,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.
ORDER

Certificate of Convenience and Necessitv 
No. 217

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah,  on 
the 19th day of February,  1925.

In the Matter of the Application of 
FRANK HER BER T, for permission to 
haul freight and passengers by team and 
wagon and by automobile between Salina,
Sevier County, and the Coal Camps in 
Salina Canyon, Sevier County, Utah.

CASE No. 732
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*
This case being at issue upon petition on file, and having 

been duly heard and submitted by the parties, and full inves
tigation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and 
filed a repo rt contain ing its findings, which said report is 
hereby referred to and made a par t hereof :

IT  IS ORDER ED,  That the application be, and it is 
hereby gran ted, tha t Frank Herbert  be, and he is hereby, 
authorized to operate a stage line, for the transporta tion of 
freight and passengers by team and wagon and by automo
bile, between Salina, Sevier County, and the coal camps in 
Salina Canyon, Sevier County, Utah.

ORDER ED FURTHER, Tha t applicant, Frank Herber t, 
before beginning operation, shall file with the Commission 
and post at each station on his route, a schedule as provided 
by law and the Commission’s Tariff  Circular No. 4, naming 
rates and fares, and, as soon as possible, file with the Com- 
missoin and post at each station on his route, a schedule show
ing arriving and leaving time from each station on his line; 
and shall at all times operate in accordance with the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEF ORE  TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the. Matter of the Application of ]
K. SATOW, for permission to operate an CASE No. 733 
automobile stage line between Helper and |
Coal City, Utah. J

ORDER

Upon motion of the Commission:
IT  IS ORDERED, Tha t the application of K. Satow, for 

permission to operate an automobile stage line between Help
er, and Coal City, Utah, be, and it is hereby, dismissed, with
out prejudice .



134 RE PO RT  OF  PUBLIC UT IL ITIES COMMISSION

Dated at Salt Lake City, Utah, this 12th day of June, 
1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE, 
THOMAS E. McKAY,

[ SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

BEF ORE  TH E PUB LIC UT ILITIES COMMISSION OF  
UTAH

In the Matter of the Application of the 
STEEL CITY INV EST MENT COM
PANY, for permission to modify its rules 
filed with the Commission in its applica
tion in Case No. 687.

CASE No. 734

ORD ER
Upon motion of the applicant, and with the consent of 

the Commission:
IT IS ORD ERE D, That the application of the Steel City 

Investment Company, for permission to modify its rules filed 
with the Commission in its application in Case No. 687, be, 
and it is hereby, dismissed, w ithout prejudice.

Dated at Salt Lake City, Utah, this 28th day of May, 
1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PU BLI C U T IL IT IE S CO MM ISS ION OF 
UTAH

In the Matte r of the Application of 
W. H. BR AD FO RD  and E. D. LO V E 
LESS, doing business under the firm name 
and s tyle of UTA H CEN TR AL TRAN S
FE R CO M PA NY,  operating an automo
bile freig ht line between Provo and Eure
ka, Utah, for permission to operate an au
tomobile freight line between Payson and 
Nephi, Utah.

- CA SE  No. 735

Submitted February 19, 1925. Decided Aug ust 5, 1925.

Appearances :

Robert H. Wallis, for Applicants.
Dana T. Smith, for Los Angeles & Salt Lake Railroad. 
L. E. Coban, for American Railway  Express Company.

RE PO RT  OF  TH E COMM ISS ION 

By the Comm ission:

Under date of August 12, 1924, there was filed with the 
Public Utilit ies Commission of Utah, an application by W. 
H. Bradford and E. D. Loveless, doing business under the 
firm name and style of Utah Central Transfer  Company, 
operating an automobile freigh t line between Provo, Utah, 
and Eureka, Utah, for permission to operate an automobile 
freight line between Payson and Nephi, Utah.

The application sets forth:
That the said applicants are now operating an automo

bile freight  line between Provo, Utah, and Eureka, Utah, and 
intermediate poin ts; that their principal place of business and 
headquarters are at Provo, Utah ; that they are engaged in 
the transportation of freight by .automobile between Provo, 
Utah, and Eureka, Utah, and intermediate points.

That applicants request permission to haul, and transfer 
freight between Payson, Utah, and Nephi, Utah, and inter
mediate points; that applicants are financially able, and have 
sufficient equipment to comply with the requirements of the 
Commission.

That there is no adequate freight  service between Pay- 
son and Nephi, Utah, and that it is for the best interest of 
the public, in general, that authority  be granted these appli-
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cants to transpor t freight by automobile between Payson, 
Utah, and Nephi, Utah, and intermediate points.

The Commission assigned this case for hearing at Provo, 
Utah, on Thursday, February 19, 1925, at two o'clock p.m., 
advising all interested parties.

On Febru ary 17, 1925, protest of the Denver & Rio 
Grande Western Railroad Company was filed with the Com
mission.

Said prote st sets forth:
Tha t protestant , Denver & Rio Grande Western  Rail

road Company operates an interstate  line of steam railroad, 
between Denver, Colorado, and Ogden, Utah, and intermedi
ate points, including numerous branches; and that freight can 
move over protestant's railroad between Payson, Uta h; and 
Nephi, Utah, and intermediate points; that  public convenience 
and necessity do not require any other freight service be
tween Payson and Nephi, U tah ; and, that the steam railroads 
have ample facilities to transport all freight offered for trans
portation between said points.

Written prote st was filed Februa ry 17, 1925, with the 
Public Utilitie s Commission of Utah, by the American Rail
way Express Company. Protestant denies th at necessities of 
the public, in the territory proposed to be served by the ap
plicants, would be benefited by the operation of the proposed 
automobile freight  line. Protestant alleges th at neither  public 
convenience nor necessity requires the service which the ap
plicant desires to inaugurate. Protest sets forth tha t this 
protestant  is a common carrier, conducting an express service 
between Payson and Nephi over the Los Angeles and Salt 
Lake Railroad, and that  the service now being rendered to 
the public is ample, commodious, convenient and efficient.

The Los Angeles and Salt Lake Railroad Company filed 
a written protest in the office of the Commission, on Feb
ruary  14, 1925.

Said prote st sets forth :
Tha t the Los Angeles and Salt Lake Railroad Company 

operates a steam railroad between Salt Lake City, Utah , and 
Los Angeles, California, and passes through the states of 
Utah, Nevada and California, and intermediate points, haying 
its principal place of business at Salt Lake City, U ta h; that it 
is incorporated under the laws of Utah.

Tha t it is engaged in the transporta tion of passengers 
and freight between points mentioned above, and intermedi
ate points, including Payson and Nephi, Utah, and intermedi
ate points; tha t prote stant  is now furnish ing adequate tran s-
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po rta tio n fac ilit ies  for  ha nd lin g all fre ight  and  pa sse ng ers be
tween said points.

Tha t pr ot es ta nt  ow ns its  ow n rig ht-of- wa y, ter mina ls and  
othe r fac ilit ies  and th at  it pa ys  a large am ou nt  of tax es on 
same, and th at  it  wo uld  be un ju st  and inequit ab le to perm it 
appli cants  to en te r int o co mp eti tio n wi th said pr ot es tant  in 
ca rry ing fre ig ht  be tw een said po int s, for  the  rea son th at  the  
said ap pli cants wo uld  opera te ove r the  pub lic hig hw ays wi th
out  be ar ing its  po rti on  of tax es .

That  publi c neces sity and conven ience do no t req uir e the  
es tab lis hm en t of any fu rthe r line of tran sp or ta tio n between 
said point s, and th at  the  Pu bl ic Ut ili tie s Com mis sion of Ut ah  
has he ret ofo re den ied,  to the said appli can ts,  a certi ficate  of 
convenience and neces sity for  the opera tion of an autom obile 
fre igh t tru ck  line,  be tween  Prov o and Nephi , and also be
tween  Pro vo  and Levan , Utah,  and , th at  since the Com mis 
sion issued  its  orders in the cases ref err ed  to, there have been  
no changes  in conditio ns wh ich  would  war ra nt  the es tab lish
me nt of fu rthe r line of tran sp or ta tio n be tween  Payson  and  
Nep hi, Ut ah .

Th e case  came  on for  he ar ing as pe r' notice  previo usly 
mentio ned . Proof of publi ca tio n of Notice  of Hea rin g was 
filed  at  the  tim e of hearing.

W. H. Bradfor d test ifi ed :
Tha t he is one of the ow ners of the Utah Ce ntr al Tra ns 

fer Co mpa ny ; th at  he res ides at  Pro vo,  U ta h ; th at  he has 
had con siderable  experie nce  in hand lin g of tr u ck s; th at  it is 
pro posed  to opera te be tween  Pa yson  and  Nep hi, a dist anc e 
of tw en ty- six  (26) m iles ; and to serv e in ter me dia te tow ns of 
Mona, wi th abou t one thou sand  p op ul at ion; Santa quin,  a t own 
wi th a lit tle  grea ter pop ula tion.

He  also  tes tif ied  th at  the Utah Central Tr an sfer  Com
pany  has 3 large Un ite d tru cks, 1924 model, 2 of the m being 
3-ton cap aci ty and  1 wi th a cap aci ty of to ns ; that , at the  
pr es en t time , from  3 to 5 men  are  emp loyed by said  Com
pa ny ; th at  the  Company  is financia lly  able  to secure  addi
tiona l equip me nt and to emp loy addit ion al men  whe n the  
busin ess  jus tif ies . He  tes tif ied  th at  the  tru ck  line wou ld 
del ive r fre ight  rig ht  to the  doo r of consign ee; th at  he has 
received req uests  from  prac tic all y all of the  busin ess  men to 
op erate an autom obile  fre ight  line  b etw een  Pa yson  and Nephi. 
He  tes tif ied  th at  the busin ess  of the  Utah Ce ntral  Tr an sfer  
Co mp any has inc rea sed  ab ou t for ty per cen t sinc e May, 1924. 
He  stat es  th at  a jo in t wa reh ouse wi th  the U ta h Ce ntral  Tr uc k 
Line  is maintaine d at  Pr ov o;  th at  it is pro posed  to opera te
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through service between Salt Lake City and Eureka, and 
Nephi and intermediate points; tha t heretofore, on several 
occasions, trucks belonging to the Utah Central Transfer 
Company, have hauled loads from points on its line to Salt 
Lake City, Utah.

E. D. Loveless testified:
That he is par t owner of the Utah  Central Transfer Com

pany; that, at the present  time, they haul considerable sugar 
from Payson to Eureka, and tha t requests have been made to 
transpor t sugar, from Payson to Nephi, it being estimated 
tha t several tons would move each month. He also testified 
that, if certificate  of convenience and necessity is granted in 
this case, as soon as business justifies, a warehouse will be 
established at Payson.

Witnesses testified that  a considerable amount of goods 
is sold, to be transported to various points, and, tha t usually, 
the customer specifies the mode of transportation,  and tha t 
from 75 to 85 per cent goes by truck.

Applicant filed a petition signed by representa tives of 
eight business houses, in favor of granting the application.

Witness William E. Lee testified:
That  he resides at Salt Lake City; tha t he is Traveling 

Freig ht Agent of the Union Pacific Railroad; that, at the 
present  time, the Los Angeles and Salt Lake Railroad oper
ates daily freight train service, except Sunday, each way, be
tween Salt Lake City and Nephi, also a daily passenger train, 
each way, and an additional car from Provo to Nephi, daily, 
which carry express in baggage service. He Testified as to 
the amount of taxes the Los Angeles and Salt Lake Railroad 
is required to pay annually.

Witness W. G. Orme testified:
That  he is a member of the  County Commission of Juab 

County; tha t he resides at Nephi, and tha t he is Vice Presi
dent of the Chamber of Commerce of Nephi, Uta h; tha t he 
is opposed to gran ting a certificate of convenience and neces
sity, because it would unnecessarily place an additional bur
den on the highways.

Witness A. O. Smoot test ifie d:
That  he is.a  resident  of Provo, Uta h; tha t he is a mem

ber of the Utah County Commission; that, unless absolute 
necessity exists for the truck service, as applied for, the Coun
ty Commission is opposed to gran ting  a certificate.

Other  witnesses testified tha t no necessity exists tor ser
vice by truck  line; tha t no complaints have been received,
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regarding express service or freight service between Payson 
and Nephi, Utah.

Protestants , Los Angeles and Salt Lake Railroad Com
pany, introduced an exhibit, bearing the signatures of per
sons representing thirty-two (32) business houses, mrechants, 
banks, etc., opposed to grantin g application.

After  due considerat ion of all the evidence, the Com
mission finds :

Th at through service, between points on the line of the 
Utah Central Transfer Company and points on the line of 
the Utah Central  Truck  Company, should be discontinued.

That , in order to furnish transporta tion for freigh t from 
and to such points, it will be necessary to interchange same 
at Provo, i. e., unload from one truck  and load on the other 
truck.

That any additional service through this or any other 
territory, if maintained, would be a convenience to a portion 
of the public.

That no evidence was introduced  to the effect tha t any 
freight, the like of which had not previously been shipped by 
the steam lines, would now be transported, in the  event a cer
tificate is issued. In other words, the freight which would, 
natural ly, move by the truck line would be that  which would 
otherwise move over the line of one of the steam roads or by 
private automobiles.

Tha t conditions have not changed since the Commission 
heard and decided the two previous cases involving the same 
applicants, to render, practically, the same service between, 
substant ially, the same points .

That the application should be denied because of the 
failure of applicant to establish the necessity for additional 
service.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY 
G. F. McGONAGLE,

[SEAL] Commissioners.
At tes t:

(Signed) F. L. OST LER, Secretary.
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ORDE R
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 5th day of August, 1925.

In the Matter of the Application of 
W. H. BRADFOR D and E. D. LOV E
LESS, doing business under the firm name 
and style of UTA H CENTRAL TRAN S
FER  COMPANY, operating  an automo
bile freight line between Provo and Eure
ka, Utah, for permission to operate an au
tomobile freight line between Payson and 
Nephi, Utah.

CASE No. 735

This case being at issue upon petition on file, and hav
ing been duly heard and submitted by the parties ,and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings, which said report 
is hereby referred to and made a par t hereof:

IT IS ORD ERE D, That  the application be, and it is 
hereby, denied.

ORDER ED FUR THE R, Tha t through  service, between 
points on the line of the Utah Central Transfe r Company 
and points on the Utah Central Truck Company, be discon
tinued.

ORDER ED FUR THER, That,  in order to furnish tran s
porta tion for freigh t from and to such points, it will be neces
sary to interchange same at Provo, Utah, i. e., unload from 
one truck and load on the other truck.

By the Commission.
(Signed) F. L. OSTLER,

Secretary.[SEAL]
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BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF  
UTA H

In the Matter of the Application  of 
LLO YD  W. HO SK INS, for permission to 
operate an automobile stage line, for the 
transportation of passengers, between Gar
field, Arthur, Magna and Bingham Can
yon, Utah.

CA SE  No. 736

OR DER

Upon motion of the applicant, and with the consent of 
the Comm ission:

IT  IS OR DE RE D,  Tha t the application of Lloyd W. 
Hoskins, for permission to operate an automobile stage line, 
for the transportation of passengers between Garfield, Arthur, 
Magna and Bingham Canyon, Utah, be, and it is hereby, dis
missed, without prejudice.

Dated at Salt Lake City, Utah, this 2nd day of June, 
1925.

(Signed) E. E. CORFMA N,
G. F. McGO NA GLE,

[SEAL] Commissioners.

Attes t.
(Signed) F. L. OS TL ER , Secretary.

In the Matter of the Application of the 
LO S AN GE LE S & SA LT  LAKE RAIL 
RO AD  CO MP AN Y, OR EG ON  SH OR T 
LI NE  RA IL RO AD  CO MPA NY , DE N
VER & RIO  GR AN DE  W ES TE RN  
RAIL RO AD  CO MP AN Y, UT AH  IDA- - 
HO CE NTR AL  RAIL RO AD  COM
PA NY,  SA LT LA KE & UT AH  RAIL 
RO AD  CO MPA NY , UN ION PA CI FI C 
RAIL RO AD  CO MPA NY  and W EST 
ER N PA CI FI C RA IL RO AD  COM
PA NY,  for permission to increase rates 
for the transportation of plaster within
the State  of Utah.

CA SE  No. 737

(Pending)
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BE FO RE  TH E PU BLI C U TIL IT IE S COM MISS ION OF 
UT AH

In the Matter of the Application of 
TH E DEN VE R & RIO GR AN DE  
W ES TE RN RAIL RO AD  CO MPA NY , 
T. H. BE AC OM , Receiver thereof, BING 
HAM  & GARFI ELD  R A IL W A Y COM 
PA NY,  UTA H  R A IL W AY CO MPA NY , 
UT AH  TER M IN AL R A IL W AY COM 
PA N Y and CA RB ON  CO UNTY  RAIL 
W A Y CO MPA NY , for permission to in
crease the minimum carload weights  on 
coal in the State of Utah.

CA SE No. 740

Submitted December 15, 1924. Decided April 10, 1925

App earance:

J. A. Gallaher, for Denver & Rio Grande Western Rail^ 
road Co.

RE PO RT  OF  TH E CO MM ISSION

By the Commission :

Under date of September 4, 1924, joint application of the 
Denver & Rio Grande Western Railroad Company, T. H. 
Beacom, Receiver, Bingham & Garfield Railw ay Company, 
Utah Railway Company and Carbon County Railway Com
pany, was filed with the Public Utilit ies Commission of Utah. 
Said application sets forth the desire of applicants for' per
mission to modify the minimum weights on coal as provided 
in D. & R. G. W.  R. R. Tariffs 6066-B and 5904-C, P. U. C. 
U. Numbers 60 and 62, respectively. Said tariffs provide 
minimum carload weight on slack coal and coal dust 40,000 
pounds, except where cars of less capacity  are furnished min
imum weigh t will be the marked capacity of car.

Applicants request permission to publish and make ef
fective the follow ing provisions:

For cars of Marked 
Capacity of
50,000 lbs.
60,000 lbs.
80,000 lbs.

100,000 lbs.

Minimum Weight 
Wi ll be
48,000 lbs. 
58,000 lbs. 
60,000 lbs. 
80,000 lbs.
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All other cars, marked capacity of the car will be the 
minimum weight.

EX CE PT IO N: When cars are loaded to full visible 
capacity, actual weight will gov ern ; but in no case less 
than 40,0C0 pounds will apply as the minimum weight. 
In such instances, the forward ing agent will note on the 
bill-of-lading and waybil l:

“Car loaded to full space loading capacity, actual 
weight, but  not less than 40,000 pounds.”
Application sets forth further that, although the proposed 

amendment results in an increase, the rules as published at 
present are obsolete on account of the fact tha t there is no 
standard  gauge equipment, used for the transporta tion of 
coal, with capacity so small as 40,000 pounds, and tha t if ap<6 
plication is granted, the proposed rule will bring about uni
formity in coal tariffs, and the minimum weight rule applica
tion in Utah will be the same as that applicable from Utah 
mines to interstate  points in Nevada, California, etc., and 
tha t the minimum weight will be fixed in accordance with the 
size of cars used.

On November 17, 1924, the Commission issued notice 
assigning this case for hearing at Salt Lake City, on Decem
ber 3, 1924, at 10:30 a.m. All applicants and approximately 
a dozen of the  most prominent coal dealers were furnished a 
copy of said notice.

This case came on for hearing as per notice, previously 
referred to. Proof of publication of notice of hearing was 
filed in the office of the Commission, December 1, 1924.

The evidence shows tha t applicants have carried, for a 
number of years, a very low minimum on coal in the State of 
Utah; that this condition has existed from the time of the 
narrow gauge line, when the minimum weight was prescrib
ed in accordance with the small equipment ; that  at the pres
ent time the Denver & Rio Grande Western Railroad Com
pany has no equipment which would not hold a heavier load 
than 40,000 pounds; tha t the desire of the applicants is to 
bring about uniformity in minimum weight tariff provisions. 
An exhibit was introduced which shows the minimum weight 
requirements provided by practically all tariffs in effect from 
and to Utah  points. Evidence shows that  throu gh the co
operation of the shippers in fully loading cars, instruc tions 
were often issued by claim department representatives of the 
Denver & Rio Grande Wes tern Railroad Company, asking
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shippers not to load cars quite so heavily; that except in 
cases of foreign line equipment, cars are loaded in excess of 
their  capacity, and no instance can be found where the load 
has been less than capacity of car. Page 2 of the ehxibit pur
ports to show a list of classified standard gauge equipment 
owned by the Denver  & Rio Grande Western Railroad Com
pany, showing the marked capacity of each class. I’t is sig- 
nificent tha t the lowest marked capacity of said equipment 
is 60,000 pounds.

Applicant, Denver & Rio Grande Western Railroad 
Company, requested permission to file an amendment to the 
application. The Commission granted the request, and, ac
cordingly, said applicant filed a letter, December 15, 1924, 
with the Commission. Applicant, through said letter, requests 
permission to publish the following provisions in the tariffs 
listed below:

The following minimum weights will govern on ship
ments of co al:

For Cars of Marked 
Capacitv of 
50,000 lbs. 
60,000 lbs. 
80,000 lbs.

100,000 lbs.

Minimum Weigh t 
Will be 
48,000 lbs. 
58,000 lbs. 
60,000 lbs. 
80,000 lbs.

All other cars, marked capacity of the car will be the 
minimum weight.

EX CE PT IO N: When open top cars are loaded to 
full space capacity, actual weight will govern.
D. & R. G. W. Tariff P. U. C. U.

Number Number
6066-B 69
5904-C 62
5791-D 61
5533-J 78
5372-L 76
5660-G 72
5618-D 47
6058-C 70

There were no protests, either written or in person, to 
grant ing the application.

After giving due consideration to the evidence, the Com
mission finds tha t the application, as amended, should be
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granted, and that the Denver  & Rio Grande Western Rail
road Company be permitted to file, on thirty days’ notice to 
the Commission and the public, the proposed minimum weigh t 
rule, as amended, in the tariffs  as shown in the amendment.

An appropriate order will be issued.

(Signed)  TH AM AS  E. McK AY ,
E. E. CO RFMA N,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.

At te st :
(Signed) F. L. OS TL ER , Secretary.

OR DER

At a Session of the PU BL IC  U TIL IT IE S CO MM ISS ION 
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 10th day of April, 1925.

In the Matter of the Application of 
TH E DEN VE R & RIO  GR AN DE  
W ES TE RN RA IL RO AD  CO MPA NY , 
T. H. BEACOM , Receiver thereof, B ING
HAM  & GA RF IE LD  R A IL W AY COM
PA NY,  UT AH  TE RM IN AL  RAIL 
W A Y  C OM PA NY  and CA RB ON  CO UN 
T Y  RAIL W AY CO MPA NY , for permis
sion to increase the minimum carload 
weights on coal in the State of Utah.

CA SE  No. 740

This  case being at issue upon application and amend
ment thereto on file, and having been duly heard and sub
mitted by the parties, and full investigation of the matters 
and things involved having been had, and the Commission 
having, on the date hereof, made and filed a report containing 
its findings, which said report is hereby referred to and made 
a part hereof:

IT  IS OR DE RE D, That  the application, as amended, 
be, and it is hereby, granted, that the Denver & Rio Grande 
Western Railroad Company be, and it is hereby, permitted 
to publish and put in effect the following minimum weight 
rule for application on coal shipments handled by its line or 
via its connecting lines to destinations within the State of 
U ta h:

10
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Fo r Cars of Mark ed 
Ca pacity of
50,000 lbs. 
60,000 lbs. 
80,000 lbs. 

100,000 lbs.

Min imum W eig ht  
Will be
48,000 lbs. 
58,000 lbs. 
60,000 lbs. 
80,000 lbs.

All  ot he r cars, marke d cap aci ty of the  car  will  be 
the minim um  we igh t.

E X C E P T IO N : W he n open top cars are  loaded to 
full  space cap aci ty,  ac tua l weigh t will govern.
Th e rule sho wn  above to be publi she d in the fol low ing  

ta ri ff s:
D. & R. G. W . 
Ta rif f Nu mb er

P. U. C. U. 
Tarif f Nu mb er

6066-B
5904-C
5791-D
5533-J
5372-L
5660-G
5618-D
6058-C

69 
62 
61 
78 
76 
72 
47
70

O R D ERED  FU RTH ER, That  suc h min imum  we ights  
sha ll be made effe ctiv e on th ir ty  da ys ’ not ice to  the Com 
missio n and the pub lic.

O R D ERED  FU RTH ER, That  publi ca tions  ca rry ing said 
minim um  we igh ts,  shall  sho w in con nec tion  therew ith  the 
fol low ing  no tat ion :

“I ssue d by au tho rit y,  Pu bl ic Ut ili tie s Com mis sion of
Utah Ord er  in Case No. 740, da ted  April 10, 1925.”
By  the Com mission .

[SEAL]
(Signed) F. L. OSTLER,

Secretary .
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BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISS ION OF  
UTAH

In the Matter of the Application  of the 
LOS ANGEL ES  & SA LT L A K E  RAIL 
RO AD  CO M PA NY , for permission to 
discontinue the operation of trains be
tween Frisco  and Newhouse, Utah.

CA SE  No. 741

Submitted December 23, 1924. Decided February 27, 1925.

Appearances:
W. H. Smith, Superintendent, Los Angeles & Salt Lake  

Railroad Company, Salt Lake  City, Utah.
E. D. Hogan, for Mammoth Land & Power Co., Baker, 

Nevada.
Sam Cline, Attorney, Murray Sheep Company, Milford, 

Utah.
Andrew Morris, for himself, personally, and for New

house Mercantile Company, Newhouse, Utah.

FIND IN GS  AN D RE PO RT  OF  TH E COMM ISS ION 

By  the Commission:

This matter came on regularly for hearing, before the 
Public Utilit ies Commission of Utah, on the 23rd day of De
cember, 1924, at Milford, Utah, upon the application of the 
Los Angeles & Salt Lake Railroad Company, for a partial 
discontinuance of its train service between Frisco and New 
house, Utah.

No formal protests thereto were filed; but objections, in 
letter form, were made before the Commission to the granting 
of said application by and in behalf of the Newhouse Mercan
tile Company, the Wasatch Marble Company, the Mammoth 
Land & Power Company and Andrew Morris, personally, that 
a total discontinuance of the applicant’s train service between 
Frisco and Newhouse, Utah, would seriously impair their 
business operations at Newhouse, Utah.

From the evidence adduced at said hearing, and after due 
investigat ion made, the Commission now finds and reports as 
follo ws :

1. That the Los Angeles & Salt Lake Railroad Com
pany is a railroad corporation, duly organized and existing 
under and by virtue of the laws of the State of Utah.

2. Tha t its principal place of business is at Salt Lake 
City. County of Salt Lake, State of Utah; and it is engaged
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in operat ing a steam line of railroad, carrying freight and 
passengers throu gh the states of Utah, Nevada and Califor
nia, its termini being the cities of Salt Lake, in the State of 
Utah, and Los Angeles, in the State of California.

3. That as a par t of its railroad system, it is now, and 
has been for a long time past, engaged in operating one 
freight train  per week between Frisco and Newhouse, Utah, 
on its branch line running from Milford to Newhouse, and 
handling carload and less-than-carload freight.

4. That the applicant offers to continue said train ser
vice between Frisco and Newhouse, Utah, whenever it is 
necessary to handle carload lots between these points; but 
desires to discontinue  the operation of its trains between 
these points for less-than-carload lots of freight.

5. Some years ago, Newhouse was built up as a min
ing town ,and the applican t’s line of railroad was extended 
from Frisco to Newhause, a distance of approximately six 
miles, for its accommodation. No paying mines were ever 
developed at Newhouse. At the present  time, no mines are 
being operated  there, and there is no prospect that  any will 
be developed in the near future. But two families and one 
mercantile establishment, tha t of the Newhouse Mercantile 
Company, remain. Newhouse has been practically abandoned 
by the mining interests, for the time being, at least.

6. When  the applican t’s railroad was extended from 
Frisco to Newhouse, the protestant,  Andrew Morris, built up 
and established, at considerable expense, sheep shearing  cor
rals and facilities for water ing and feeding of livestock at 
Newhouse, preparatory for shipment  over applicant’s rail
road. These facilities thus afforded the growers and ship
pers of livestock have largely been taken advantage of, and 
considerable tonnage in carload lots is afforded applicant’s 
railroad for shipment in the way of livestock and hay and 
grain for feeding, by the maintenance of its line from Frisco 
to Newhouse, at certain seasons of the year. There  is no 
passenger traffic between the two points, Frisco and New
house, and there is no other freight traffic afforded of any 
consequence other than hereinbefore mentioned.

7. The cost of maintenance and operation of tha t por
tion of applicant’s branch line between Frisco and Newhouse, 
also total  tonnage handled between Frisco and Newhouse, and 
the revenues derived therefrom, for the period July 1, 1924, to  
June 30, 1924, inclusive, were as follows:
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AP PLICAN T’S E XH IBIT “A”
EXP ENS E—

Maintenance :
Labor ....................$889.73
Material ................  550.09

$1,439.82
Opera tion:

Train Service, etc., total  of 
64 trips during the 12- 
month period ......................... 1,541.12

Total Maintenance and Opera ting Expense .......$2,980.94
REV ENU E—

Tonnage Hand led:
Total  1496 tons.

Reven ue..................................................................  298.39

NET  OPE RAT ING LOSS, Year ending June 30,
1924 .....................................................:..................$2,682.55

8. Tha t the cost of maintenance and operation, and the 
total tonnage and revenue derived therefrom for the period 
July 1, 1924, to October 31, 1924, inclusive, was as follows:

APP LIC ANT’S E XH IBIT “B”
EXPEN SE—

Maintenance :
Labor .................... $319.74
Material .................  105.51

$425.25
Operat ion:

Train service, etc., total of 
17 trips during the four- 
month period ...........................$442.91

Total  Maintenance and Operat ing Expense .......... $868.16
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RE VE NUE—

Tonnage handled:
Total 202 tons.

Revenue ...................................................................... 73.74

NE T OPE RAT IN G LOSS, four months’ period
ending October 31, 1924 ..........................................$794.42

9. That each and all of the protestants herein have ex
pressed a willingness to have the applicant discontinue its 
freight service in carrying  less-than-carload lots of freight, 
and the operation of one train per week between Frisco and 
Newhouse, Uta h; provided, however, the applicant holds it
self in readiness to and will continue to operate its trains be
tween said points when necessary to handle carload shipments 
of freight. "

From the foregoing facts, the Commission concludes and 
decides that the application of the Los Angeles  & Salt Lake  
Railroad Company, for an order authorizing it to discontinue 
weekly  freight train service between Frisco and Newhouse, 
Utah, should be granted, and that in the future the said appli
cant be required only to operate between the said points when 
necessary to handle carload shipments of freight.

An appropriate order will be entered.

(Signed) TH OM AS  E. McK AY ,
W AR RE N ST OUT NO UR , 
E. E. CO RFMA N,

[SEAL] • Commissioners.
Attes t:

(Signed) F. L. OS TL ER , Secretary.

ORD ER

At  a Session of the PU BL IC  U TIL IT IE S CO M MISSION  
OF  UT AH , held at its office in Salt Lake City, Utah,  on 
the 27th day of February, 1925.

In the Matter  of the .Application of the 
LO S AN GEL ES  & SA LT  LA K E  RAIL 
RO AD  CO MPA NY , for permission to 
discontinue the operation of trains be
tween Frisco and Newhouse, Utah.

CA SE  No. 741

This case being at issue upon petition and protests on 
file, and having been duly heard and submitted, and full in
vestigation of the matters and things involved having  been
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had, and the Commission having, on the date hereof, made 
and filed its report containing its findings, which said report 
is hereby referred to and made a part hereof:

IT  IS OR DE RE D,  That applicant, Los Angeles & Salt 
Lake Railroad Company, be, and it is hereby, granted per
mission to discontinue wee kly freight train service between 
Frisco and Newhouse, Utah,  effective on ten days’ notice to 
the public and to the Commission; and that until further or
dered, the said Los Angeles & Salt Lake  Railroad Company 
be, and it is hereby, required only to operate train service 
between the said points when necessary to handle carload 
shipments of freight.

By the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UTA H

In the Matter of the Applicat ion of 
RA YM ON D S. RI CK ET SO N and 
KATH RYN  ST IL W ELL, for permission 
to operate an automobile passenger and 
light express line between the town of 
Payson, Utah County, State of Utah, and 
Beaver City, Beaver County, State of 
Utah, and intermediate points.

CA SE  No. 742

Submitted January 27, 1925. Decided May 22, 1925.

Appearances:
H. J. Fitzgerald, of Salt Lake City, Attorney for Appli

cants, Raymond S. Ricketson and K athryn  Stilwell.
George H. Smith and
Dana T. Smith, of Salt Lake City, Attorneys for Pro

testant, Los Angeles & Salt Lake Railroad Company.
Van Cott, Riter & Farnsworth, of Salt Lake City, Attor

neys for Protestant, Denver & Rio Grande Western 
Railroad Company.

L. E/Gehan, of Salt Lake  City, for Protestant, American 
Railw ay Express Company.

W. H. Martin, Certificate holder for automobile stage 
line service between Milford and Beaver, Utah.

T. M. Gilmer, Certificate holder for  automobile stage line 
service between Salt Lake City  and Fillmore, Utah.
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REPORT O F TH E COMMISSION 
By the Commission:

This mat ter came on regularly for hearing, before the 
Commission, at Salt Lake City, Utah, after due notice given 
for the time and in the manner required by law, on the 27th 
day of January, 1925, upon the application of Raymond S. 
Ricketson and Kathryn Stilwell, of Salt Lake City, Utah, for 
a certificate of convenience and necessity authoriz ing and 
permi tting them to establish, maintain and operate, for hire, 
over the public highway between Payson City, in Utah  Coun
ty, and Beaver City, in Beaver County, Utah, and intermedi
ate points, an automobile stage line, carrying passengers and 
‘Tight express /' and the protests thereto  made and filed by 
the Los Angeles & Salt Lake Railroad Company, the Denver 
& Rio Grande W estern  Railroad Company, American Railway 
Express Company, W. R. Martin, T. M. Gilmer and certain  
residents of Juab County, Utah.

In substance, it is alleged in the application tha t the ap
plicants propose to transport passengers, baggage and “light 
express,” by automobile, over the public highway between 
Beaver, in Beaver County, and Payson, in Utah  County, Utah,  
including to and from Payson, Santaquin, Mona, Nephi, 
Founta in Green, Ephraim, Manti, Gunnison, Salina, Aurora, 
Sigurd, Richfield, Cove Fort  and Beaver City, State of U tah, 
and any and all intermountain poin ts; tha t they are able fin
ancially to prepare and furnish the necessary equipment for 
said service, and if their application is granted, they will fo rth
with, or within a reasonable time, prepare and provide the 
necessary automobile equipment for the same.

The petitioners further represent in their application tha t 
there is no direct passenger, baggage or ‘Tight express” lines 
operating be tween Beaver and Payson, Utah, except there are, 
in some instances, independent stage and automobile lines 
which operate between some of the above mentioned cities 
and towns; but tha t their proposed service will not in any 
material way conflict with the operations of established public 
utilities, either automobile or railroad corporations, tha t are 
now operating  over some portion of the ir proposed route, and 
tha t the service they propose to give will be for th'e best in
terests of the public, generally.

It is further alleged in the application tha t while for a 
greater portion of the year the public highways over which 
the applicants desire to establish their  route are in “such re
pair and condition that  automobiles can pass along, upon and
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over the same without inconvenience or difficulty; tha t from 
the City of Richfield and thence south to the City of Beaver 
the public roads and highways , owing to the mountainous 
and rugged character of the country, are for certain periods 
during the winte r months practically impassable ; and tha t 
during said months, owing to the fact tha t the cities and 
towns south of Richfield are but sparsely settled, there is 
little traffic  and travel  between said Beaver and said Rich
field, but tha t in the spring, summer and fall months there 
are a large number of persons traveling from Payson to Bea
ver and intermediate points who travel over and upon said 
roads/’

The prote stants, generally, deny tha t the public conven
ience and necessity will be subserved by the applicants’ pro
posed automobile service, for the reason that  the towns and 
cities si tuated  on applicants ’ proposed route already have ade
quate transporta tion faci lities; tha t the present  operators  of
fer the public full, ample and efficient express and passenger 
service, and tha t the proposed service of the applicants would 
be a mere duplication of that now being given by the present  
operating railroads and stage lines in the said territory.

The Commission finds from the evidence adduced at the 
hearing for and in behalf of the respective parties, and after 
due investigation made, the following fac ts:

1. Tha t the applicant, Raymond S. Ricketson, is now 
the president of the Western Motors Company, and the ap
plicant, Kath ryn Stilwell, is at the present time employed 
by and renders services for the Utah  Children’s Home Soci
ety, a charitable organization ; tha t both of said applicants 
have had sufficient experience and can obtain and provide the 
necessary financial assistance to enable them to give passen
ger and express service over the public highway between 
Payson and Beaver, Utah.

2. Tha t the protestant, Denver & Rio Grande Western 
Railroad Company, is a railroad corporation, is an inters tate 
common carrie r of passengers and freight, for hire, between 
Denver, Colorado, and Ogden, Utah, and as a part  of its rail
road system operates a line of railroad between Salt Lake 
City and Marysvale, Utah, serving, among other places, Rich
field, Sigurd, Aurora, Salina, Gunnison, Manti and Ephraim, 
Utah; tha t said protestant  also operates a branch line of 
railway  between Ephraim and Nephi, Utah, serving Founta in 
Green, Moroni and other points between Ephraim and Nephi, 
Utah ; said protestant also operates a branch line of railway 
from Springville to Silver City, Utah, serving, among other
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places, Payson and Santaquin, Utah, and that all of the said 
railroad lines of the said protes tant carry both passengers and 
express.

3. Tha t the protes tant, Los Angeles & Salt Lake Rail
road Company, is a railroad corporation, engaged as a com-

. mon carrier, for hire, in the operation of a steam line of rail
road between Salt Lake City, Utah, and Los Angeles, Cali
fornia, with various branch lines in the State of Utah, one 
of them operat ing between Salt Lake City and Milford, via 
Payson, Utah, serving all intermedia te points ; that  all of said 
lines provide for the public both passenger and express ser
vice.

4. Tha t the protes tant, American Railway Express Com
pany, is a common carrier, for hire, carrying express over the 
said lines of the  Denver & Rio Grande Western Railroad and 
the Los Angeles & Salt Lake Railroad Company.

5. Tha t the protes tant, W. R. Martin, operates an auto 
mobile passenger  stage, for hire, over the public highway be
tween Milford and Beaver, Utah.

6. Tha t the protes tant, T. M. Gilmer, operates an auto 
mobile passenger and express line between Salt Lake City 
and Fillmore, Utah, including, among the intermediate  points, 
the towns of Santaquin, Mona, Nephi, Levan, Scipio and

. Holden.
7. Tha t each of said public utilities, railroad, express and 

automobile corporations, respectively, renders to the public 
prompt, ample, commodious, convenient and efficient passen
ger and express service to towns and cities on thei r respec
tive routes and to the terri tory adjacent thereto.

8. Tha t there are no transporta tion facilities afforded, 
for hire, neithe r by railroad nor by automobile, between  
Beaver and Richfield, Utah, at the present time.

9. Tha t the applicants have expressed to the Commis
sion their unwillingness to give automobile transportation 
service between Richfield and Beaver, Utah, unless author ized 
and permit ted to serve o ther points over the  route applied for, 
at least between Nephi and Beaver,, Utah.

10. Tha t the applicants, for the purpose of test ing the 
feasib ility of operat ing an automobile passenger and express 
line, for hire, between Payson and Beaver, Utah, operated and 
gave such a service during the month of January, 1925, the 
result showing tha t from Janu ary 1st to and including  the 
25th day of January, the gross revenue earned was $156.23, 
and that  their  operating expense was $50.16, allowing noth ing
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for depreciation on equipment,  salary for a driver, taxes, in
surance, nor anyth ing for retu rn on capital investment.

11. Tha t the prote stants, residents of Nephi, Utah, pro
test the application herein upon the alleged ground tha t the 
transporta tion afforded them by o ther carriers is adequate and 
sufficient for the needs of th e public.

From the foregoing findings of fact, the Commission 
concludes and decides tha t the application of Raymond S. 
Ricketson and Kathryn Stilwell to operate an automobile pas
senger and express line over the public highways between 
Payson and Beaver City, Utah, should be denied.

In Case No. 709, decided by the Commission, September 
10, 1924, wherein Gust Johnson, L. O. Houghton and Kath ryn 
Stilwell, one of the applicants here, had made application for 
a certificate of convenience and necessity authorizing them 
to operate an automobile passenger and express line between 
Salt Lake City and St. George, Utah, practically the same 
matte rs and things were involved as in the instant case.

We gave Case No. 709 careful and conscientious consid
eration, and, after doing so, were unable to gran t the said 
applicants the privileges they sought. Since then, conditions 
have not. materially changed. It  was developed in Case No. 
709, and it has been developed in the instant case, tha t cer
tain towns and cities on the route applied for are in need of 
automobile transportation , for hire, particula rly from Beaver 
to Richfield. The applicants, however, decline to give ser
vice between Beaver and Richfield, unless they be permitted 
to invade other terri tory  already served by well established 
lines of transportation affording adequate transportation fa
cilities to practically all the communities the applicants are 
seeking to serve.

Furtherm ore, we think it has been amply demonstrated 
by the applicants that, if their  application be granted, aside 
from their  interfering with the service now being rendered 
by well established lines of transportation,  both automobile 

railroad, their proposed route could not be successfully 
maintained, and the enterprise eventually would end in finan
cial failure to themselves and to those who have offered to 
give them financial assistance. The result of practically one 
month’s operation over the route applied for, we think very 
clearly demonstrates the futility of the route proposed. Mani
festly, from the showing made, the public convenience and 
necessi ty at this time do not require the operation of the line
proposed by the applicants.
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Before the Commission can be justified in granting  per
mission for the operation of an automobile stage line over 
the public highways, it must affirmatively appear, among 
other  things, tha t the present transportation facilities of the 
terr itory  sought to be served are inadequate to meet the de
mands of the trave ling public, or tha t the proposed service 
will be a distinctive one from tha t being given by established 
lines, or such tha t they are unable to give to the public.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY 
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

ORDER
At a Session o f\ h e  PUB LIC UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 22nd day of May, 1925.

In the Matter of the Application of 
RAYMOND S. RICKET SON  and 
KATHRYN STILW ELL, for permission 
to operate an automobile passenger and 
light express line between the town of 
Payson, Utah  County, State of Utah, and 
Beaver City, Beaver County, State of 
Utah, and intermediate points.

CASE No. 742

This case being at issue upon application and protes ts 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matte rs and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings, 
which said report  is hereby referred to and made a part hereof ;

IT IS ORD ERED, Tha t the application of Raymond S. 
Ricketson and Kath ryn Stilwell, for permission to operate an 
automobile passenger and “light express” line between the 
town of Payson, Utah  County, State of Utah, and Beaver 
City, Beaver County, State of Utah, and intermediate points, 
be, and it is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.
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BEFORE  TH E PUBLIC UTI LI TI ES  COMM ISSION OF 
UTA H

In the Mat ter of the Application of 
JACK LOFTIS and ROBERT R. LOF 
TIS, for permission to operate  an automo- CASE No. 743 
bile stage line between Richfield and Em
ery, Utah .

Submit ted December 30, 1924. Decided February  20, 1925. 
Appearances :

George J. Constantine, for Petitioners.
Frank Herbert, Protestant.

REPORT OF TH E COMMISSION 
McKAY, Commissioner:

This case was heard at Richfield, Utah, December 16, 
1924, at 7 :30 p.m.

The petitioners represent tha t they are residents of Car
bon County, Uta h; tha t they are at present engaged in the 
operation of an automobile stage line between Price, Carbon 
County, and Emery, Emery County, Uta h; tha t they have 
operated said stage line since August, 1923, withou t missing 
a tr ip, and withou t accident; that it is the  intention of the pe- 
tetioners, if this application is granted, to operate this stage 
line in connection with the Price-Emery line, tha t is ,to make 
connections beneficial to both lines, but to operate each in
dependent of the other.

Petitioners allege that  at present  there is no public ser
vice between Emery and Emery County points and Salina; 
tha t it is necessary, in order to make connections between 
adjoining counties, to go from Sevier County points to Thistle , 
Utah  County, change tra ins, go east to Price, Carbon County, 
thence south, via stage, to Emery, a distance of more than two 
hundred  miles, as compared with about fifty miles via the 
stage line route applied for.

It  is also alleged by petitioners tha t they own three seven- 
passenger touring cars, and are in a position to secure extra 
cars as the service demands; tha t it is the intention to main
tain a year-round service, according to the following proposed 
schedule, every Tuesday, Thursday and Saturday:
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Leaves Richfield ....8:00a.m.
Leaves Sa lin a....... 9:15 a.m.
Leaves Emery....... 12:30 p.m.
Leaves Sa lin a....... 3 :00 p.m.

Arrives Salina ..... 9:00 p.m.
Arrives Em ery ..... 12:30 p.m.

Arrives Salina..........  3 :30 p.m.
Arrives Richfield ..... 4 :30 p.m.

Richfield to Emery, $7.00, Round trip $12.00.
Emery  to Salina, $5.00, Round trip $9.00.
For intermediate points between Salina and Emery, a 

charge of 10c per mile will be made.

Mr. Frank Herbert stated  that he had no objections to 
the gran ting  of the application, only in so far as it applied 
to tha t par t of the route between Salina and the coal camps 
in Salina Canyon, as he had already applied for a certificate 
of convenience and necessity between those places.

From the showing made, it appears that  there is a need 
for the establishing of the service referred to in the applica
tion, and, notwithstanding a certificate has already been is
sued to Frank Herbert to carry freight and passengers over 
a par t of the route covered in this application, namely, be
tween Salina and the coal camps in Salina Canyon, because 
of the undeveloped conditions as yet at the coal camps, and 
the somewhat indefinite time schedule of said Frank Her
bert, this application should be granted,  and withou t restr ic
tions, as to the hauling of passengers between Salina and 
said coal camps.

An appropriate order and certificate will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.
We concur:

(Signed) WAR REN STOUTNOUR, 
E. E. CORFMAN,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

ORD ER

Certificate of Convenience and Necessity No. 219.
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on
the 20th day of Feburary , 1925.
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In the Matter of the Application of 
JA CK  LO FT IS  and RO BE RT  R. LO F
TIS, for permission to operate an automo
bile stage line between Richfield and Em 
ery, Utah.

CA SE  No. 743

This case being at issue upon petition and protest on file, 
and having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said re
port is hereby referred to and made a part hereof:

IT  IS OR DE RE D, That  the application be granted, that 
Jack Loftis  and Robert R. Loftis  be, and they are hereby, 
authorized to operate an automobile stage line, for the trans
portation of passengers, between Richfield and Emery, Utah, 
and intermediate points.

OR DE RE D FU RT HE R,  That  applicents, Jack Loftis 
and Robert R. Loftis,  before beginning operation, shall file 
with the Commission and post at each station on their route, 
a schedule as provided by law and showing the Commission,s 
Tariff  Circular No. 4, naming rates and fares and showing 
arriving and leaving time from each station on their route; 
and shall at all times operate in accordance with the rules and 
regulations prescribed by the Commissioon governing the op
eration of automobile stage lines.

By the Commission.

(Signed) F. L. OST LE R,  Secretary.

BE FO RE  TH E PU BLI C UTIL IT IE S COMM ISS ION OF  
UT AH

In the Matter of the Application of 
J. C. RU SS EL L for permission to op
erate a milk truck line between Lehi, 
Utah, and Salt Lake  City, Utah.

In the Matter of the Application of 
BE RN EL L BA TE MAN  for permission to 
operate a milk truck line between Lehi, 
Utah, and Salt Lake City, Utah.

- CA SE  No. 744

J- CA SE  No. 748

Submitted December 16, 1924. Decided March 16, 1925.
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Appearances:
C. C. Tanner, Esq., for J. C. Russell, Applicant in Case 

No. 7-44, and protestant in Case No. 748.
Creighton G. King, Esq., of the  law firm, King & Schul- 

der, for Bernell Bateman, Applicant in Case No. 748. 
and Protestan t in Case No. 744.

Dana T. Smith, Esq., for Los Angeles and Salt Lake 
Railroad Company, Protestant.

Aldon J. Anderson, Esq., for Salt Lake and Utah  Rail
road Company, Protestant.

Messrs. Van Cott, Riter and Farnsworth, for T. H. Bea- 
com, as Receiver of the Denver and Rio Grande 
Western Railroad Company, Protes tant.

L. E. Geham, Esq., for the American Railway Express 
Company, Protestan t.

Wa lter  C. Hurd, Esq., for Utah Central Truck Line, Pro
testant.

REPOR T OF THE. COMMISSION 
By the Commission:

These matters were brought on regularly for hearing be
fore the Commission at Salt Lake City, Utah, on the 16th 
day of December, 1924. By stipulat ion of all interested par
ties, the application of J. C. Russell (Case No. 744), and tha t 
of Bernell Bateman (Case No. 748), each for a certificate of 
convenience and Necessity to operate a milk truck line over 
the public highway between Lehi and Salt Lake City, Utah, 
were heard at the same time and are to be considered, by the 
Commission, as one case, but their applications are to be 
deemed in opposition to each other.

Wr itten protests were made and filed to each of the ap
plications by the Los Angeles and Salt Lake Railroad Com
pany, the Salt Lake and Utah Railroad Company, the Amer
ican Railway Express Company and the Utah Central Truck 
Company.

These protestants, respectively, allege tha t they are af
fording ample facilities for the transporta tion of property, in
cluding dairy products, between Lehi and Salt Lake City, in
cluding intermediate points, and that  the public interests will 
not be advanced by the granting of a certificate of conven
ience and necessity, to either of the applicants.

The Commission, a fter making full investigation and giv
ing due consideration to the evidence adduced for and in be-
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half of the respective parties,  now finds, concludes and re
ports as follows:

1. That, J. C. Russell (Applicant, Case No. 744) is a 
resident of Lehi City, U tah, and he is now operating an auto
mobile passenger and express line between Lehi City and 
Topliff, Utah, under Certificate of Convenience and Neces
sity No. 182, issued by the Commission July 20th, 1923. Tha t 
he is a capable operato r of automobiles for hire and he is 
financially able to furnish  the necessary equipment to render 
the service, proposed by him, between Lehi City and Salt 
Lake City, Utah.

2. That, Bernell Bateman (Applicant, Case No. 748), 
is also a resident of Lehi City, Utah, experienced and capable 
of operating  automobiles for hire, he, for several years last 
past, having been engaged in hauling milk by truck  from 
Lehi to Salt Lake City, Utah, under private  contract for an 
association of farmers at Lehi, Uta h; and, tha t he is finan
cially able to furnish the necessary equipment to render the 
service proposed by him, between said points.

3. That, the protestants, Los Angeles and Salt Lake 
Railroad Company, and the Denver and Rio Grande Weste rn 
Railroad Company, are railroad corporations, doing business 
within the State of Utah  and other states and as a part  of 
their  respective railroad systems, operate steam lines carrying  
passengers, freight and express between Lehi and Salt Lake 
City, Utah.

4. That, the protestant , Salt Lake and Utah  Railroad 
Company is a railroad corporation, doing business within the 
State of Utah, and it operates an electric line of railroad, car
rying passengers, freight and express between Lehi and Salt 
Lake City, Utah.

5. That, the American Railway Express Company is a 
corporation, duly organized  for the purpose of carrying ex
press, and is engaged in carrying  express for hire over the 
said lines of railroad, steam and electric, between Lehi and 
Salt Lake City, Utah.

6. That, the Utah  Central Truck Line is an “automo
bile corporation,” carry ing freight and express for hire be
tween Provo and Salt Lake City, and intermediate points, in
cluding Lehi City, under  Certificate of Convenience and Ne
cessity No. 216, issued by this Commission on the 2nd day 
of March, 1925.

7. That,  each and all of the said protestants, railroad 
corporations,  including the express company, maintain, at 
Lehi City, ample depot facilities, and are prepared  to handle

11
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and promptly transport, over their respective lines, any and 
all property, including dairy products, from Lehi City to Salt 
Lake City, whenever the same is tendered to them for such 
transporta tion.

8. That , numerous farmers, residing in or in close prox
imity to Lehi City, are engaged in the dairy business; that, 
many of said farmers have associated themselves together for 
the purpose of affording advantageous methods of marketing 
their  farm products, including the placing of the ir dairy pro
ducts on the Salt Lake City markets, and to tha t end, they 
have heretofore made arrangements, under private contract  
with the applicant, Bernell Bateman, for him to receive, daily, 
their  dairy products at thei r places of residence, and tran s
port them by auto truck over the public highway to Salt Lake 
City markets, return ing the cans and retainers, empty or re
filled wi th skimmed milk or by-products, from Salt  Lake City 
dairies or markets, the same day.

9. That,  there are other  farmers or dairymen, not mem
bers of said association, who are residing at or near Lehi 
City, and they desire the same service as that now being given 
to said association'by the applicant, Bernell Bateman.

10. That,  the applicant, Bernell Bateman, does not pro
pose to carry, for hire, between said points, any property 
other than  dairy products.

11. That , none of the protes tants, including the Utah  
Central  Truck line, are prepared to give the same prompt 
and efficient service to the said dairymen, as tha t proposed 
by the applicant, Bernell Batem an; that, said service is a 
much needed service and one with which Bernell Bateman 
is thoroughly familiar and has been giving satisfaction here
tofore, under private contract.

The Commission concludes and decides, from the fore
going findings of fact, tha t a Certificate of Convenience and 
Necessity should be issued, under  the orders of this Com
mission, to the applicant, Bernell Bateman, authorizing and 
permitting him to operate, over the public highway, auto 
mobile trucks, transporting dairy products for hire, from 
Lehi City to Salt Lake City, Utah, and return , including in
termediate points, except the town of Sandy, Utah , and ter 
ritory  contributory thereto, and tha t said service be confined 
to the carrying of dairy products alone. It is apparent, from 
the foregoing facts, tha t the farmers and dairymen tha t will 
be affected thereby, are in need of such service for the pro
per handling  of their  dairy products. If thei r interests are 
to be subserved, without  grea t inconvenience and financial
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loss to themselves, then they must not be required to leave 
their  farms twice each day, in order to avail themselves of 
the transportation facilities afforded by the railroad protest- 
ants. We think the interes ts of these shippers demand the 
distinctive service tendered to them by the automobile truck, 
a service the railroads are not prepared for and do not offer 
to give. It is also apparen t tha t the Utah Central Truck  Line 
will not be prepared to give this especially required service, 
and that, as between the two applicants, J. C. Russell and 
Bernell Bateman, the latte r is already possessed with the 
necessary equipment, and, from previous experience in tran s
porting  dairy products over the route applied for, should be 
able to give the most efficient and satisfactory service to 
shippers, of the two applicants. The grant ing of a Certifi
cate, in this case, is not intended to conflict with the appli
cation of Myrle Allsop, in Case No. 753, now pending before 
the Commission.

An appropriate  order will follow.
(Signed) WARREN STOUTNOUR. 
(Signed) ELM ER E. CORFMAN,

[SEAL] Commissioners.
Atte st .

(Signed) F. L. OSTLER, Secretary.

ORD ER
Certificate of Convenience and Necessity 

No. 224
Aat a Session of the PUB LIC  UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 16th day of March, A. D. 1925.

In the Matte r of the Application of 
J. C. RUSSELL for permission to operate 
a milk truck line between Lehi, Utah, and 
Salt Lake City, Utah.

In the Matte r of the Application of 
BER NEL L BATEMAN for permission 
to operate a milk truck  line between Lehi, 
Utah, and Salt Lake City, Utah.

CASE No. 744

CASE No. 748

These cases being at issue upon petitions and protes ts 
on file, and having been duly heard and submit ted by the 
parties, and full investigation of the matters and things in
volved having been had, and the Commission having, on the
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date hereof, made and filed a report containing its findings, 
which said report is hereby referred to  and made a part hereof :

IT  IS ORDERED, Tha t the application of J. C. Russell 
(Case No. 744), be, and it is hereby, denied.

ORDER ED FURTHER, Tha t the application of Ber- 
nell Bateman (Case No. 748), be, and it is hereby, granted, 
and tha t he is hereby authorized to operate a milk truck line 
from Lehi City to Salt Lake City, Utah, and return, including 
intermediate points, except the town of Sandy, Utah, and ter
ritory  contributory thereto, and tha t said service be confined 
to the carrying of dairy products alone.

ORDER ED FURTHER, Tha t applicant, Bernell Bate
man, before beginning operation, shall file with the Com
mission and post at each station  on his route, a schedule as 
provided by law and the Commission's Tariff Circular No. 4, 
naming rates and showing arriving and leaving time from 
each station  on his rout e; and shall at all times operate in 
accordance with the rules and regulations prescribed by the 
Commission governing operation of automobile truck  lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFOR E TH E PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Matter of the Application of 
MOR TENSEN and RASMUSSEN to 
withdraw from, and W. R. MARTIN to ■ 
assume the operation of an automobile 
stage line between Milford and Beaver, 
Utah.

CASE No. 745

Submitted January 7, 1925. Decided June 16, 1925
Appearance :

Sam Cline, for W. R. Martin.

REPORT OF TH E COMMISSION 
McKAY, Commissioner:

Under  date of October 4, 1924, an application  was filed 
with the Public Utilities Commission of U tah, by Mortensen 
and Rasmussen, to relinquish certificate of convenience and 
necessity to operate passenger stage line between Milford and
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Beaver, Utah, and by W. R. Martin to assume operation of 
said line.

Petition sets forth tha t Mortensen and Rasmussen have 
sold and delivered certain equipment used on said line to W. 
R. Martin, and are desirous of relinquishing the route between 
Milford and Beaver, to him.

W. R. Martin represen ts that  he has, for the past ten or 
more years, operated and driven stage and passenger cars 
throughout Beaver County; that  he operates and conducts a 
general garage business in Milford, Utah, and has ample cars 
and equipment to take care of the needs of the traveling public 
between said towns; that  he is an experienced auto mechanic 
and employs a number of experienced drivers and mechan ics; 
and tha t he is thoroughly familiar with the route and the 
needs of the traveling public.

This case was assigned for hearing at Milford, Utah , De
cember 23, 1925, at ten o'clock a.m., and due and legal notice 
given, as required by law.

Hearing was held, as per notice, Froof of publication of 
notice of hearing was filed at  time of hearing. The represen
tations as set forth in the application were substan tiated  by 
the evidence in the case. No protests were registered  to 
granting the application.

The Commission finds tha t the application should be 
granted and a new certificate of convenience and necessity 
should be issued to W. R. Ma rtin; and the authority granted  
in Case No. 588 to Mortensen and Rasmussen, should be 
cancelled. The new certificate  of convenience and necessity 
should be withheld until the provisions of Senate  Bill No. 87, 
with respect to liability insurance, are complied with. It is 
the desire of the Commission tha t W. R. Martin should at 
all times provide sufficient equipment to transpor t all of the 
people desiring to avail themselves of this service.

An appropriate order will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.
We concur:

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.
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ORD ER
Certificate of Convenience and Necessity 

No. 235
At a Session of the PUB LIC  UT ILITIES  COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of June, 1925.

In the Matter of the Application of 
MOR TEN SEN  and RASMUSSEN to 
withd raw from, and W. R. MARTIN to 
assume the operation of an automobile 
stage line between Milford and Beaver, 
Utah.

• CASE No. 745

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matte rs and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
repor t is hereby referred to and made a part  hereof :

IT  IS ORDERED, Tha t the application be, and it is 
hereby, granted , that  Mortensen and Rasmussen be, and they  
are hereby, permitted to discontinue operation of the autom o
bile stage line between Milford and Beaver, Uta h; tha t the  
authority  granted to said Mortensen and Rasmussen in Case 
No. 588 be, and i t is hereby, cancelled and revoked.

ORDER ED FURTHER, Tha t W. R. Martin be, and 
he is hereby, granted permission to operate an automobile 
stage line between Milford and Beaver, Utah, for the tra ns 
porta tion of passengers.

ORDER ED FURTHER, Tha t applicant, W. R. Mart in, 
before beginning operation, shall file with the Commission 
and post at each station on his route, a schedule as provided 
by law and the Commission's Tariff Circular No. 4, naming 
rates  and fares and showing arriving and leaving time from 
each station on his line; and shall at all times operate in ac
cordance with the Statu tes of U tah and the rules and regu la
tions prescribed by the Commission governing the opera tion 
of automobile stage lines.

By the Commission.
(Signed) F. L. OST LER ,

[SEAL] Secreta ry.
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BEFORE TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the Matte r of the Application of 
FRE D N. FAW CET T and B. F. KNELL

to withdraw from, and LOUIS R. LUND 
and B. L. COVINGTON to assume the 
operation of an automobile passenger 
stage line between St. George and Cedar 
City, Utah.

► CASE No. 746

Submitted November 12, 1924. Decided March 14, 1925.
Appearances:

D. H. Morris, attorney,  St. George, Utah, for the appli
cants, Fred N. Fawcet t, B. F. Knell, Louis R. Lund 
and B. L. Covington.

REPORT OF TH E COMMISSION
This matte r came on regularly for hearing before the 

Public Utilities  Commission of Utah, on the 11th day of Feb
ruary, 1925, after due notice given in the manner and for the 
time as required by law, upon the several applications of the 
applicants, and the Commission, after due investigation and 
after giving the evidence adduced at said hearing due con
sideration, now finds, concludes and decides, as follows:

1. That Fred N. Fawcett and B. F. Knell have hereto
fore maintained and operated an automobile passenger stage 
line for hire, between Cedar City and St. George, Utah, under 
Certificate of Convenience and Necessity No. 156, issued by 
the Public Utilities  Commission of Utah on the 11th day of 
October, 1922.

2. That the said applicants, Fred N. Fawcett and B. 
F. Knell, desire to discontinue the said service and to sell all 
their automobile equipment, used in the giving of the same, 
to the applicants, Louis R. Lund and B. L. Covington, of St. 
George, Utah.

3. Tha t the applicants, Louis R. Lund and B. L. Cov
ington, are experienced and capable operators of automobiles 
over the public highways  for hire, and tha t they, and each 
of them, have the financial ability to provide suitable and ade
quate equipment for the giving of the service required over 
the said route, if authorized  and permitted so to do.

4. Tha t there is a continuing demand for automobile 
transporta tion for persons, between St. George and Cedar 
City, Utah, and intermediate points.
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From the foregoing findings, the Commission now con
cludes and decides:

Tha t Fred N. Fawce tt and B. F. Knell should be author
ized and permitted to withdraw from the giving of automo
bile passenger service between St. George and Cedar City, 
Utah, and intermediate points, and that permission should 
be given them to sell and dispose of their automobile equip
ment, heretofore used in said service, to the applicants, Louis 
H. Lund and B. L. Covington; that  a Certificate of Conven
ience and Necessity should be issued to the said Louis R. 
Lund and B. L. Covington, authorizing and permitting them 
to operate an automobile passenger stage line for hire, be
tween St. Ge'orge and Cedar City, and intermediate points, 
upon the filing of proper time and rate schedules, and the 
surrender and cancellation of said Certificate No. 166; sub
ject, however, to all the provisions of the Utah statutes and 
the furth er orders, rules and regulations of this  Commission, 
apperta ining to such public service.

An appropriate order will follow.
(Signed) WARREN STOU TNOU R, 
(Signed) ELMER E. CORFMAN,

[SEAL] Commissioners.
(Signed) FRANK L. OSTLER, Secretary.

ORD ER
Certificate of Convenience and Necessity 

No. 223
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 14th day of March, A. D. 1925.

In the Matter of the Application of 
FRED N. FAW CET T and B. F. KNELL

to withdraw from, and LOU IS R. LUND 
and B. L. COVIN GTON to assume the 
operation of an automobile passenger 
stage line between St. George and Cedar 
City, Utah.

CASE No. 746

This case being at issue upon petition on file, and having 
been duly heard and submit ted by the parties, and full inves
tigation of the matters and things involved having  been had, 
and the Commission having, on the date hereof, made and 
filed a report containing its findings, which said report is 
hereby referred to and made a p art hereof;
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IT  IS ORDERED, Tha t the application be, and it is 
hereby, granted, and Fred N. Fawcett  and B. F. Knell be 
released from the operation of the automobile stage line be
tween St. George and Cedar City, Utah, and tha t Certificate 
of Convenience and Necessity No. 166, (Case No. 570), issued 
to Fred N. Fawcett and B. F. Knell, under date of October 
11, 1922, be, and the same is hereby, cancelled.

ORDER ED FUR THER, That  Louis R. Lund and B. 
L. Covington be, and they are hereby, authorized and per
mitted to assume operation of said line between St. George 
and Cedar City, under Certificate of Convenience and Ne
cessity No. 223.

ORD ERED FUR THE R, That  applicants, Louis R. Lund  
and B. L. Covington, before beginning operation, shall file 
with the Commission and post at each station on their route, 
a schedule as provided by law and the Commission's Tariff 
Circular No. 4, naming rates and fares and showing arriving  
and leaving time from each station on their route ; and shall 
at all times operate in accordance with the rules and regula
tions prescribed by the Commission governing the operation 
of automobile stage lines.

By the Commission.
(Signed) FRANK  L. OSTLER,

[SEAL] Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
SAMUEL JUD D and FRAN K JUDD  to 
withdraw from, and LOUIS R. LUND 
and B. L. COVINGTON to assume the 
operation of the automobile passenger 
stage line between St. George and Enter
prise, Utah.

CASE No. 747

Submitted November 12, 1924. Decided March 13, 1925. 
Appearances :

D. H. Morris, attorney, St. George, Utah, for the appli
cants, Louis R. Lund, B. L. Covington, Samuel Judd 
and Frank Judd.
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REPORT OF TH E COMMISSION 
By the Commission:

This mat ter came on regularly for hearing before the 
Public Utilities Commission of Utah, at St. George, Utah, on 
the 11th day of February, 1925, after due notice given as re
quired by law, upon the several applications of the appli
cants herein, and the Commission, after making due investi
gation and giving due consideration to the evidence adduced 
at said hearing, now finds, concludes and decides as follows:

1. Tha t heretofore the applicants, Samuel Judd and 
Frank Judd, have maintained and operated over the public 
highways between St. George and Enterprise, Utah, an auto
mobile passenger line for hire, under Certificate of Conven
ience and Necessity No. 168 ,issued by the Public Utilities 
Commission of Utah, on the 13th day of July, 1922.

2. Tha t Samuel Judd and Frank  Judd now desire to dis
continue the giving of said service, and to sell and dispose of 
all of thei r equipment, used by them in the giving of said 
service, to the applicants, Louis R. Lund and B. L. Coving
ton, of St. George, Utah.

3. That Louis R. Lund and B. L. Covington are exper
ienced, capable and efficient opera tors of automobiles for hire, 
over the public highways, and they, and each of them, are 
financially able to properly equip and maintain an automo
bile passenger stage line between said points, and have ap
plied to this Commission, for permission and authority so 
to do.

4. Tha t there is no railroad service, or any means of 
transportation, for persons desiring passage between said 
points, other than by automobile stage, and the public is in 
much need of the automobile service applied for herein, and 
as heretofore rendered by the said Samuel Judd and Frank 
Judd.

Wherefore, the Commission concludes and decides tha t 
the applicants, Samuel Judd and Frank Judd should be au
thorized and permitted to withdraw from the giving of au
tomobile stage line service, between St. George and En ter 
prise, Utah, and to sell and dispose of the automobile equip
ment, used by them in the giving of said service, to the ap
plicants, Louis R. Lund and B. L. Covington; tha t the pub
lic convenience and necessity require the continuance  of such 
a service; tha t upon the surrender and cancellation of Cer
tificate No. 158, heretofore held by Samuel Judd and Frank 
Judd, a certificate  of convenience and necessity should be 
issued to the applicants, Louis R. Lund and B. L. Covington,
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authorizing  and permitting them to operate and maintain an 
automobile passenger stage line, between St. George and En
terprise , Utah, for hire;  subject, however, to all provisions of 
the statutes  of U tah and the orders, rules and regulations of 
the Public Utilitie s Commission of Utah, as in such case made 
and provided.

An appropriate order and certificate will follow.
(Signed) WARREN STOUTNOU R, 
(Signed) ELM ER E. CORFMAN,

[SEAL] Commissioners.
Atte st :

(Signed) FRANK L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 222
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 13th day of March, A. D. 1925.

In the Matter of the Application of 
SAMUEL JUDD and FRANK JUDD  to 
withdraw from, and LOUIS R. LUND 
and B. L. COVINGTON to assume the 
operation of the automobile passenger 
stage line between St. George and Enter
prise, Utah.

CASE No. 747

This case being at issue upon petition on file, and hav
ing been duly heard and submitted  by the parties, and full 
investigation of the matte rs and things involved having been 
had, and the Commission, having on the date hereof, made and 
filed a report containing its findings, which said report is 
hereby referred to and made a p art hereof :

IT  IS ORD ERE D, Tha t the application be, and it is 
hereby, granted , and tha t Samuel Judd and Frank Judd be 
released from the operation of the automobile stage line be
tween St. George and Enterpr ise, Utah, and tha t Certificate 
of Convenience and Necessity No. 158 (Case No. 550), issued 
to Samuel Judd and Frank Judd, under date of July 13, 1922, 
be, and the same is hereby, cancelled.

ORD ERE D FURTHER, Tha t Louis R. Lund and B. L. 
Covington, be, and they are hereby, authorized and permit ted 
to assume operation of said stage line between St. George
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and Enterprise,  under Certificate of Convenience and Neces
sity No. 222.

By the Commission.
(Signed) FRANK L. OSTLER,

[SEAL] Secretary.

In the Matter of the Application of 
BERN ELL BATEMAN, for permission 
to operate an automobile truck line, for 
the transporta tion of milk and dairy pro
ducts, between Lehi and Salt Lake City, 
Utah.

(See Case No. 744)

- CASE No. 748

BEFOR E TH E PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Matt er of the Application of 
B. L. COVINGTON to trans fer to JO
SEPH J. MILN E, his interest in the au
tomobile freight  truck line between St. 
George and Cedar City, operated in con
nection with E. O. HAM BLIN  and A. R. 
BARTON.

- CASE No. 749

Submitted December 2, 1924. Decided March 13, 1925.
Appearances :

D. H. Morris, of St. George, Utah, attorney for petition
ers, B. L. Covington and Joseph J. Milne.

REPORT OF TH E COMMISSION 
By the Commission:

This mat ter came on regularly for hearing before the 
Public Utilities Commission of U tah, at St. George, Utah, on 
the 11th day of February , 1925, upon the separate  applications  
of the applicants, B. L. Covington and Joseph J. Milne, and 
the Commission, after due investigation and considerat ion of 
the evidence adduced at said hearing, finds, concludes and 
decides as follows:

1. Tha t heretofore E. O. Hamblin, A. R. Barton  and the 
applicant, B. L. Covington, res idents of St. George, U tah, have 
been engaged in operating  an auto truck freight line over the 
public highways between St. George and Cedar City, Utah.
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2. Tha t the applicant, B. L. Covington, desires to with
draw from said service and dispose of all his property rights 
in the equipment used in the giving of said service, to the 
applicant, Joseph J. Milne.

3. Tha t Joseph J. Milne is a capable and efficient oper
ator of automobiles over the public highways for hire, and 
E. O. Hamblin and A. R. Barton have given their consent, in 
writing,  for the said B. L. Covington to withdraw and for the 
said Joseph J. Milne to continue with them, in the giving of 
said automobile service, which said consent is on file with 
the Public Utilities Commission of Utah.

4. Tha t there is no rail, or other means of transpor ta
tion between St. George and Cedar City, Utah, and interme
diate points, other than tha t afforded by said truck line; tha t 
there is a constant demand for the movement of merchandise, 
fruits and farm products,  between said points.

From the foregoing findings, the Commission concludes 
and decides:

Tha t the public convenience and necessity require the 
continued operation of an automobile freight truck line over 
the public highway, between St. George and Cedar City, U tah ; 
tha t the applicant, B. L. Covington, should be permitted to 
withdraw from the giving of such a service; t hat  a certificate 
of convenience and necessity should be issued to E. O. Ham
blin, A. R. Barton and Joseph J. Milne, authorizing and giv
ing them permission to maintain and operate an automobile 
freight truck line between St. George and Cedar City, Utah, 
in compliance with statutes  of Utah, and the rules and regu 
lations of the Public Utilities Commission of Utah.

An appropriate order will follow.
(Signed) WARREN STOUTNOU R, 
(Signed) ELM ER E. CORFMAN,

[SEAL] Commissioners.
Atte st:

(Signed) FRANK L. OSTLER, Secretary.
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ORDER
Certificate of Convenience and Necessity 

No. 221
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTA H, held at its office in Salt Lake City, Utah, on 
the 13th day of March, A. D. 1925.

In the Mat ter of the Application of 
B. L. COVINGTON to transfer to JO
SEPH J. MILNE, his interest in the au
tomobile freigh t truck line between St. 
George and Cedar City, operated in con
nection with E. O. HAM BLIN and A. R. 
BARTON.

CASE No. 749

This case being at issue upon petition on file, and hav
ing been duly heard and submitted by the parties, and full 
investigation of the matte rs and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report  containing its findings, which said report  is 
hereby referred  to and made a par t th ereof:

IT  IS HER EBY  ORD ERED, Tha t B. L. Covington be 
permit ted to withdraw from the giving of an automobile 
freight truck  service over the public highway between St. 
George and Cedar City, Utah, and to sell, transfer and dis
pose of his interest in the equipment  heretofore used in the 
giving of said service, to Joseph J. Milne.

IT  IS HER EBY  FU RT HE R ORDERED, Tha t Joseph  
J. Milne, E. O. Hamblin and A. R. Barton, be, and they  are 
hereby, authorized and empowered to operate and maintain 
an automobile freight  truck  line for hire over said highway 
between St. George and Cedar City, Utah, in conformity with  
the statu tes of Utah/ and the orders, rules and regulations 
of the Public Utilities Commission of Utah.

By the Commission.
(Signed) FRANK L. OST LER, Secretary.

[SEAL] Secretary.
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BE FO RE TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the Application of the 
NATIO NAL COAL RAILWAY COM
PANY, for permission to construct a line 
of railroad in Carbon County, Utah, to 
connect with the main line of the Utah 
Railway.

► CASE No. 750

Submi tted February 19, 1925. Decided March 12, 1925.
Appearances :

Albert R. Barnes, Esq., for National Coal Rai lway Com
pany, Applicant.

REPORT OF TH E COMMISSION 
By the Commission:

This matt er came on regularly to be heard before the 
Public Utilities  Commission of Utah, at Salt Lake City, Utah, 
on the 23rd day of January, 1925, after due and legal notice 
given, upon the application of the National Coal Railway 
Company, for a certificate of convenience and necessity, au
thoriz ing and pe rmitting it to construct, operate and maintain 
a line of railroad2 connecting with the Utah  Railway, in Car
bon County, State of Utah.

After due investigat ion and consideration of the evidence 
adduced a t said hearing, for and in behalf of, the applicant, the 
Commission now finds, concludes and decides, as follows:

1. Tha t the National Coal Railway Company is a rail
road corporation, organized and existing under the laws of 
the State of Utah, having  its principal place of business and 
general offices at  Sal t Lake City, Utah.

2. Tha t under the provisions of its articles of incorpora
tion, a duly certified copy of which is now on file with the 
Public Utilities  Commission of Utah, said National Coal Rail
way Company is authorized and empowered, among other 
things, “to build, construct,  operate, maintain  and own a rail
road, operated by steam or electric power in the County of 
Carbon, State of Utah;  beginning at a point on the righ-of- 
way of the Denver and Rio Grande (Western) Railroad, 
about two miles southerly  from the town of Helper, in said 
county, and extending, in a southwesterly direction, crossing 
the right-of-way and railroad of the Utah  Railway, at a point 
about where said ra ilroad crosses Gordon Creek, and extend-
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ing thence, in a northwesterly direction, to a point in the 
canyon of said Gordon Creek near the center of Section 17, 
Township 13 South, Range 8 East, Salt Lake Meridian, and 
extending from thence, in a southwesterly direction, along the 
canyon of said Gordon Creek to a point about in the center 
of Section 24, Township 13 South, Range 7 East, Salt Lake 
Meridian, together with a branch line thereof, extending from 
a point, located about the center of the  south half of Section 
21, Township 13 South, Range 8 East, Salt Lake Meridian, 
and extending, in a norther ly direction, to a point located in 
about the center of Section 16, Township 13 South, Range 8 
East, Salt Lake Meridian.”

3. That the main line of said proposed railroad, as now 
projected and surveyed, begins at a point from which the 
northeast corner of Section 5, T. 14 S., R. 9 E., S. L. B. & M., 
bears N. 24°S9' E. 1818.3 feet, which point is on the Utah  
Railway at station  753+19°; thence northwesterly to a point 
from which the northwest corner of Section 24, T. 13 S., R. 
7 E., S. L. B. & M., bears N. 38°00' W. 2555 feet, a length 
of 10.627 miles.

That the Coal Creek branch of said proposed railroad, as 
now projected and surveyed, begins at station 353+20° Main 
Line survey and from which point, the south quar ter corner 
of Section 21, T. 13 S., R. 8 E., S. L. B. & M., bears S. 14°30' 
W. 615.0 feet, thence northerly to a point, from which the 
southeast corner of Section 16, T. 13 S., R. 8. E., S. L. B. & 
M., bears S. 44°00' 2990.0 feet, a length of 1.375 miles.

That the Right Fork branch of said proposed railroad, as 
now surveyed, begins at station  429+05.7 Main Line Survey 
and from which point, the south quarte r corner of Section 
17, T. 13 S., R. 8 E., S. L. B. & M., bears south 120.0 feet, 
thence northe rly to a point from which the west quarter cor
ner of said Section 17, bears N. 88°00' W. 1458.0 feet, a length  
of 0.527 miles.

Tha t the Brymer Canyon branch of said proposed rail
road, as now surveyed, begins at station 439+30.4 Main Line 
survey, and from which point, the south quarter corner of 
Section 17, T. 13 S., R. 8 E., S. L. B. & M., bears S. 65°25' 
E., 1020.0 feet, thence northw esterly to a point, from which 
the east quar ter corner of Section 18, T. 13 S., R. 8 E., S. L. 
B. & M., bears N. 27°00' E. 996.0 feet, a length of 0.546 miles, 
a total  length of 13.075 miles.

4. Tha t the said National  Coal Railway Company has 
procured, and caused to be filed in the office of the Public 
Utilities  Commission of Utah, satisfactory evidence, showing 
tha t it has received all necessary permits or franchises , at the
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hands of the federal, sta te, county, city and municipal autho r
ities, righfully authoriz ing it to construct, maintain and op
erate said proposed railroad over and upon the lands and 
premices, as projected and surveyed for the purpose thereof.

5. That, said National Coal Railway, as projected and sur
veyed, as aforesaid, will extend to and accomodate the coal 
mines of the National Coal Company, the owner of more than 
thirteen hundred acres of patented coal rights now aquired 
and owned by the Gorden Creek Coal Company, the Great 
Weste rn Coal Mines Company and the Union Coal Company, 
corporations organized and existing under the laws of the 
State of Utah, as well as other coal lands, patented and under 
lease from the government of the United States; that  all of 
said coal lands are near or in close proximity to the surveyed 
line of said proposed line of railroad, and all of said lands 
may be reached by and served with transportation facilities 
<hat will be afforded by the construction, maintenance and 
operation of said proposed railroad.

6. That, no other railroad, or means of transportation,  
has been extended to or is afforded the owners of said coal 
lands si tuated in Gordon Creek Canyon, and the construction, 
maintenance and operation of said National Railway Company, 
as projected and surveyed, will afford the several owners of 
said coal lands the necessary transportation  facilities for the 
development of coal mines and the marketing of coal from 
their coal lands, owned under patents and leases, as aforesaid, 
from the United States government.

7. That the said National Coal Railway Company has 
issued and disposed of approximately $40,000.00 worth of its 
par value stock, and will be able to properly finance the con
struction, maintenance and operation of said railroad, if au
thorized and permitted so to do, under a certificate of con
venience and necessity, issued under the orders of the Public 
Utilities Commission of Utah.

From the foregoing findings of fact, the Commission now 
concludes and decides, that the public interest will be ad
vanced and its needs and convenience will be subserved by 
the granting of a certificate of convenience and necessity, au
thorizing and permitting  the applicant, the National Coal 
Railway Company, to construct, operate and maintain a main 
line of railroad, with branches in Carbon County, Utah, as 
proposed by its application herein, to-wit

The main line of said railroad to begin at a point from 
which the northeast corner of Section 5, T. 14 S., R. 9 E., 
S. L. B. & M., bears N. 24°59' E. 1818.3 feet, which point is 
on the Utah Railway at station 753+19°; thence northwester-

12
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ly to a point from which the northwest corner of Section 24, 
T. 13 S., R. 7 E , S. L. B. & M., bears N. 38°0(y W. 2555 
feet, a length of 10.627 miles.

The Coal Creek Branch of said railroad to begin at sta
tion 353+20° Main line survey and from which point, the 
south quar ter corner óf Section 21, T. 13 S., R. 8 E., S. L. B. 
& M., bears S. 14°30' W. 615.0 feet, thence northerly  to a 
point from which the southeast corner of Section 16, T. 13
S. , R. 8 E., S. L. B. & M., bears S. 44°00' 2990.0 feet, a length 
of 1.375 miles.

The Right  Fork Branch of said railroad to begin at sta
tion 429+05.7 Main Line survey and from which point the 
south quar ter corner of Section 17, T. 13 S., R. 8 E., S. L. 
B. & M., bears south 120.0 feet, thence norther ly to a point 
from which the west quar ter corner of said Section 17, bears 
N. 88°00' W. 1458.0 feet, a length of 0.527 miles.

The Brymer Canyon Branch of said railroad to begin at 
station  439+30.4 Main Line survey, and from which point, 
the south quar ter corner of Section 16, T. 13 S., R. 8 E., S. L. 
B. & M., bears S. 65°25' E., 1020.0 feet, thence northwesterly 
to a point from which the east quarter corner of Section 18,
T. 13 S., R. 8 E., S. L. B. & M., bears N. 27°00' E. 996.0 feet, 
a length of 0.546 miles, a total length of 13.075 miles.

An appropria te order will follow.
(Signed) WAR REN STOUTNOUR, 
(Signed) ELM ER E. CORFMAN,

[SEAL] Commissioners.
Atte st :

(Signed) FRANK L. OSTLER, Secretary.

ORD ER

Certificate of Convenience and Necessitv 
No. 220

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 12th day of March, A. D. 1925.

In the Matter of the Application of the ) 
NATIONAL COAL RAILWA Y COM- | 
PANY, for permission to construct a line ► 
of railroad in Carbon County, Utah, to 
connect with the main line of the Utah 
Railway.

CASE No. 750



REP ORT OF PU BL IC  U TIL IT IE S CO MM ISS ION 179

This case being  a t issue upon petition on file, and having 
been duly heard and submitted by the parties, and full inves
tigation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and 
filed a repor t containing its findings, which said report is 
hereby referred to and made a p art hereof;

IT  IS ORD ERED, Tha t the application, be, and it is 
hereby, granted, and the National Coal Railway Company, a 
Corporation, be, and it is hereby, authorized to construct, op
erate, and maintain  a line of railroad, in Carbon Courlty, 
Utah, to connect with the Utah  Railway.

ORD ERE D FUR THER, That applicant shall construc t 
said railroad in a manner to conform to the requirements of 
the Public Utilities Commission of Utah  with, respect to 
clearances, overhead and side, grade crossings and other 
matters  pertaining to the construction thereof.

By the  Commission.
(Signed) FRANK L. OSTLER, Secretary.

[SEAL] Secretary.

LOGAN CITY, a Municipal Corporation, 
Plaintiff,

vs.
UTAH POWE R & LIG HT COMPANY, 

a Corporation, Defendant.
(Pending)

- CASE No, 751

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter  of the Application of )
LEONARD G. CHARLES, for permis- | 
sion to operate an automobile passenger  CASE No. 752 
and freight line between Tooele City and 
Bauer, Utah.

Submitted December 18, 1924. Decided Febru ary 21, 1925. 
Appearances

Leonard G. Charles, Petit ioner.
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REPOR T OF TH E COMMISSION
By the Commission:

This application was filed November 24, 1924, by Leon
ard G. Charles, alleging that  no railroad or stage line existed 
between Tooele City, Utah, and Bauer, Utah, and asked for 
authority  of this Commission to establishe a stage line be
tween these points in Tooele County, Utah, to accommodate 
the employees of the Combined Metals Reduction Company, 
situa ted at or near Bauer, Utah.

The case came on regularly for hearing, the 18th day of 
December, 1924, at the office of the Commission, 303 State 
Capitol, Salt Lake City, Utah.

Mr. Charles testified tha t his post  office address is Tooele 
City, Utah;  tha t he is an experienced automobile driver, and 
is equipped to take care of the  traveling public. He also testi
fied as to his financial standing in the community, and as to 
the necessity for the establishment of the proposed stage line.

It was alleged that  more than a hundred men were en
gaged at the Smelter, which runs three shifts a da y; and tha t 
in order to accommodate said employees, three round trips 
will be made daily.

No protes ts were received by the Commission.
After careful consideration of all the circumstances and 

facts bearing upon this question, we find that  the application 
should be granted.

It will be necessary before operating  under this order 
tha t a schedule of rates and time be filed with the Commis
sion.

An appropriate order and certificate will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTN OUR , 
E. E. CORFMAN,

[SEALJ . Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.

ORD ER

Certificate of Convenience and Necessitv 
No. 218

At a Session of the PUBLIC UT ILITIES COM MISS ION 
OF UTAH, held at its office in Salt Lake City, Utah,  on 
the 21st day of February, 1925.
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In the Matter  of the Application of 1 
LE ONAR D G. CH AR LE S,  for permis
sion to operate an automobile passenger > CA SE  No. 752 
and freight line between Tooele City and |
Bauer, Utah. J

This  case being at issue upon petition on file, and having 
been duly heard and submitted by the parties, and full inves
tigation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and 
filed a report containing its findings, which said report is 
hereby referred to and made a part hereof:

IT  IS OR DE RE D,  That the application be granted, and 
that Leonard G. Charles be, and he is hereby, authorized to 
operate an automobile passenger and freight line between 
Tooele City  and Bauer, Utah.

OR DE RE D FU RT HER , That  applicant, Leonard G. 
Charles, before beginning operation, shall file with the Com
mission and post at each station on his line or route, a sched
ule as provided by law and the Commission's Tariff Cir
cular No. 4, naming rates and fares and showing arriving  and 
leaving time from each station on his lin e; and shall at all 
times operate in accordance with the rules and regulations 
prescribed by the Commission governing the operation of 
automobile stage lines.

By the Commission.
(Signed)  F. L. OS TL ER ,

[SEAL] Secretary.

BE FO RE  TH E PU BLI C U TIL IT IE S CO MM ISS ION OF  
UT AH

In the Matter of the Application of 
LE ON AR D G. CH AR LE S,  for permis
sion to operate an automobile passenger 
and freight line between Tooele City and 
Bauer, Utah.

CA SE  No. 752

SU PP LE M ENTA RY RE PO RT  AN D OR DE R 
OF  TH E COMM ISSION

By the Commission:

Under date of February 21, 1925, the Public Utilities 
Commission of Utah issued Certificate of Convenience and 
Necessity  No. 218 (Case No. 752), authorizing Leonard G.
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Charles to operate an automobile passenger and freight line 
between Tooele City and Bauer, Utah.

The Commission now finds that, owing to the failure of 
Leonard G. Charles to comply with all of its rules, regula
tions and requests, Certificate of Convenience and Necessity 
No. 218 should be cancelled.

IT  IS TH ER EF ORE  OR DE RE D, That Certificate of 
Convenience and Necessity No. 218 be, and it is hereby, 
cancelled, and the right of Leonard G. Charles to operate an 
automobile stage line for the transportation of passengers and 
freight, between Tooele City  and Bauer, Utah, be, and it is 
hereby, revoked.

Dated at Salt Lake City, Utah, this 24th day of Octo
ber, 1925.

(Signed) E. E. CORFMA N,
TH OM AS E. McK AY ,
G. F. McGO NAGLE,

[SEAL] Commissioners.
Attes t: .

(Signed) F. L. OST LE R,  Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UTA H

In the Matter of the Application of 
M YR LE  AL LS OP , for permission to op
erate an automobile truck line, for the 
transportation of milk, from Crescent and 
Sandy to Salt Lake City,  Utah, via State 
Street.

CA SE  No. 753

Submitted December 17, 1924. Decided March 31, 1925. 

Appearances:

Myrle Allsop, of Sandy, Utah, the Applicant.

George H. Smith, of Salt Lake City, Utah, General At
torney for Los Angeles & Salt Lake Railroad Co., 
a Protestant.

F. M. Orem, of Salt Lake  City, Utah, for the Salt Lake & 
Utah Railroad Company, a Protestant.

Walter  C. Hurd, of Salt Lake City, Utah, Atto rney for 
the Utah Central Truck Line, a Protestant.
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REPORT OF TH E COMMISSION 
By the Commission:

This matter came on regularly for hearing before the 
Public Utilities  Commission of Utah, at Salt Lake City, 
Utah, on the 17th day of December, 1924, after due notice 
given for the time and in the manner required by law, upon 
the application of Myrle Allsop for a cer tificate of convenience 
and necessity authorizing  and permi tting him to operate an 
automobile truck line, for hire,"over the public highways 
from Crescent and Sandy to Salt Lake City, Utah, and the 
written protes ts thereto filed by the Los Angeles & Salt Lake 
Railroad Company, the Salt Lake & Utah  Company and the 
Utah Central Truck  Line, and from the evidence adduced at 
said hearing for and in behalf of the respective parties, and 
after due investigation made, the Commission now finds, 
concludes and reports as follows:

1. Tha t the applicant, Myrle Allsop, is a resident of 
Sandy, Salt Lake County, Utah.

2. Tha t the protestant Salt Lake & Utah  Railroad Com
pany, is a railroad corporation, doing business within the 
State of Utah, and it operates an electric line of railroad, car
rying passengers, freight and express between Salt Lake City 
and Payson, Utah.

3. Tha t the protestant Los Angeles & Salt Lake Rail
road Company is a railroad corporation, doing business within 
the State of Utah, and as a p art of its system of railroads, op
erates a steam line between Sandy and Crescent and Salt 
Lake City, carrying passengers, freight and. express.

4. Tha t the protestant Utah Central Truck  Line is an 
“automobile corporat ion”, carrying  freight and express be
tween Provo and Salt Lake City, including Sandy and Cres
cent, Utah, under Certificate of Convenience and Necessity 
No. 216, issued by the Public Utilities Commission of Utah 
on the 2nd day of March, 1925.

5. Tha t each and all of the said protestants maintain 
ample depot facilities, and are prepared to handle and 
promptly transport  each day, over their  respective lines any 
and all property, including dairy products, to Salt Lake City, 
whenever the same is tendered  to them for transportation.

6. Tha t numerous farmers and dairymen, residing at or 
near Crescent and Sandy, in Salt Lake County, Utah, are en
gaged in the dairy business, and they are dependent upon 
Salt Lake City for the marketing of the said products.
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7. That  the appli can t, Myrle Allsop,  for abo ut thre e 
years  las t pa st  has  been reg ular ly  employed by the  Clover 
Leaf Da iry , to  ga ther  milk and  cream from the  farmers and 
da iry me n at  Sandy and  at  Cresc ent and  the  near vicinity , and 
tran sp or t the sam e by autom obile  tru cks to its dai ry in Sal t 
Lake  City.

8. Tha t the  appli can t has  sui tab le automobi le equ ipm ent  
for  a nd  he now  proposes to, if gran ted a cer tificate of conven
ience and nec ess ity,  tra ns po rt,  as a comm on carrier for hire,  
ove r the pub lic  hig hw ay between  San dy and Crescent  and  Sal t 
Lake  City, any and  all milk and  crea m offered to him for 
suc h tran sp or ta tio n,  by ma kin g one round tri p daily and  
ch arging  2 ^  cen ts per gal lon  for milk  and 20 cen ts for each 
five gallon can of cream tra ns po rte d.

9. Tha t the  appli can t does  not  propose  to carry  ove r said  
rou te,  for hire , any  prop er ty  othe r tha n da iry  pro ducts .

10. T ha t none of the  pr otes tant s, inc lud ing  the Utah Cen 
tra l Tru ck  Line, have  hereto fore, nor  are they now prepare d 
to give, the  sam e prom pt and effi cien t service to the  farme rs 
and dairy me n as th at  pro posed  by the  app lica nt.

Th e Com mission  con cludes  and  decides from  the  for ego 
ing  findin gs  of fact,  th at  a certif ica te of conven ienc e and  ne
cessi ty should be issue d, un de r the  pro per order of th is Com 
mission , to the  app licant , Myrle Allsop, au thor izing and  pe r
m itt ing him to ope rate ove r the  pub lic hig hway autom obile  
tru ck s for  the  tra ns po rta tio n of dai ry pro ducts , for  hire , from 
Cresc en t and Sandy,  and thei r immedia te vic init ies , to Sa lt 
Lake  City, U ta h; th at  said  autom obile  tru ck  service for hire 
should be confined to the  ca rry ing of dair y prod uc ts alone.

It  seems ap pa rent  th at  the  farme rs along the ap pl ican t’s 
pro posed  route  are  in need of such serv ice for  the prop er  
hand lin g and mark eti ng  of  the ir  m ilk and  o ther  da iry  p rodu cts .

As was  said  in Cases Nos. 744 and  748, dec ided by th is 
Com mis sion , March  16, 1925, if the  in ter es ts and nee ds of 
far me rs and dairymen are  to be pro perly  safeg uarde d, with ou t 
gr ea t inconven ience and  financ ial  loss to themselves,  then  they  
mus t no t be req uir ed  to leave thei r farms twice each day,  in 
orde r to ava il themselves of tra ns po rta tio n fac ilit ies  and  the 
prom pt  de livery  of da iry  prod uc ts to ava ilab le mark ets . W e 
th ink the in terests  of th is clas s of shippers  dem and the  dis 
tin ct ive service ten dered  to the m by the  ap pl ic an ts  propose d 
tru ck  line,  a serv ice th at  none of the  pr ot es tant s hav e hereto-
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fore offered, nor are they now prepared to give.
An appropriate order will follow.

(Signed) W AR RE N ST OU TN OU R,  
E. E. CO RFMA N,

[SEAL] Commissioners.
Attest *

(Signed) F. L. OST LE R,  Secretary.

OR DE R

Certificate of Convenience and Necessity 
No. 226

At a Session of the PU BL IC  UTIL IT IE S CO MM ISS ION 
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 31st day of March, 1925.

In the Matter of the Application of 
M YR LE  ALLSO P, for permission to 
operate an automobile truck line, for the 
transportation of milk, from Crescent and 
Sandy to Salt Lake  City, l)tah, via State 
Street.

CA SE  No. 753

This case being at issue upon application and protests on 
file, and having been duly heard and submitted by the par
ties, and full investigation of the matters and things involved 
having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings, which 
said report is hereby referred to and made a part hereof:

IT  IS OR DE RE D,  That the application of Myrle Allsop, 
for permission to operate an automobile truck line, for the 
transportation of milk, from Crescent and Sandy to Salt Lake 
City, Utah, via State Street, be, and it is hereby, granted.

OR DE RE D FU RT HER , That  applicant, Myrle Allsop, 
before beginning operation, shall file with the Commission 
and post at each station on his route, a schedule as provided 
by law and the Commission’s Tariff Circular No. 4, naming 
rates and fares and showing arriving and leaving  time from 
each station on his line; and shall at all times operate in ac
cordance with the Statutes of Utah and the rules and regula
tions prescribed by the Commission governing the operation 
of automobile stage lines.

By the Commission.

(Signed) F. L. OS TL ER ,
Secretary.I SEAL I
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JOH N A. WINDER,  Complainant, 
vs.

SOUTH ERN  UTAH TE LE PH ON E CO. 
Defendant.

• CASE No. 754

(Pending)

BEFORE TH E PUBL IC UT ILITIES COMMISSION OF 
UTA H

In the Matter of the Application of 
HARVEY DEAN, for permission to oper
ate an automobile passenger, baggage and 
express line between Beaver City and 
Parowan, Utah.

CASE No. 755

Submitted April 30, 1925. Decided May 12, 1925.
Appearances :

O. A. Murdock, Attorney for Applicant, Harvey  Dean, 
of Beaver, Utah.

REP ORT OF TH E COMMISSION 
By the Commission:

This matter came on regularly  for hearing before the 
Public Utilities  Commission of Utah, at Parowan, Utah,  on 
the 30th day of April, 1925, after due notice had been given 
of the hearing, as required by law, upon the application of 
Harvey  Dean for a certificate of convenience and necessity 
authorizing  and permit ting him to establish, maintain and 
operate an automobile stage line to carry, for hire, passen
gers, baggage and express over the public highway, between 
Beaver City, in Beaver County, and Parowan, in I ron County, 
Utah. No protes ts were filed or made to the grantin g of 
the application.

At the opening of the hearing, O. A. Murdock, the att or 
ney for the applicant, Har ry Dean, requested tha t the appli
cation be considered for and in behalf of Jedediah Dean, of 
Beaver City, Utah, and made application to the Commission 
for permission to subst itute the name of Jedediah Dean for 
tha t of Har ry Dean, which said request  and motion were 
granted and the name of Jedediah Dean subst ituted for tha t 
of Har ry Dean, and further proceedings with respect to the 
application treated and held accordingly.



REPORT OF PUBLIC UTILITIES COMMISSION 187

It appears from the evidence adduced at said hearing 
for and in behalf of the applicant, that there is a demand for 
transporta tion service, both passenger and express, between 
Beaver City and Parowan,  and that  at the present time there 
is no such service for hire available between said p oin ts; that  
the applicant, Jedediah Dean, is a resident of Beaver City, 
Utah, and th at he is financially able to provide suitable equip
ment, and has had sufficient experience in the operation of 
automobiles over the public highways to enable him to give 
the public efficient and dependable service between said 
points, and the public convenience and necessity would be 
subserved thereby.

The Commission therefore concludes and decides tha t 
the applicant, Jedediah Dean, should be granted a certificate 
of convenience and necessity authorizing  and permitting him 
to maintain and operate an automobile passenger, baggage 
and express line, for hire, over the public highway between 
Beaver, in Beaver County, and Parowan, in Iron County, 
Utah, by giving a daily service between said points, upon his 
filing with the Commission proper time and rate schedules 
and subject to the rules and regulations of the Commission 
and the Statu tes of the Sta te of Utah.

An appropr iate order will follows
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTL ER, Secretary.

ORDE R
Certificate of Convenience and Necessitv 

No. 232
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 12th day of May, 1925.

In the Matter of the Application of 
HARVEY DEAN, for permission to oper
ate an automobile passenger, baggage and 
express line between Beaver City and 
Parowan, Utah.

> CASE No 755

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters  and things  involved having
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been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part hereof:

IT  IS OR DE RE D, That the application be, and it is 
hereby, granted, that Jedediah Dean be, and he is hereby, 
authorized to operate an automobile passenger, baggage and 
express line between Beaver City and Parowan, Utah.

OR DE RE D FUR TPI ER, That applicant, Jedediah Dean, 
before beginning operation, shall file with the Commission 
and post at each station on his route, a schedule as provided 
by law and the Commission’s Tariff Circular No. 4, naming 
rates and fares and showing arriving  and leaving time from 
each station on his line, and shall at all times operate in ac
cordance with the Statutes of Utah and the rules and reg
ulations prescribed by the Commission governing the oper
ation of automobile stage lines.

By the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISS ION OF 
UT AH

In the Matter of the Application of 
JE DE DI AH  DEAN, for permission to op
erate an automobile passenger, baggage 
and express line between Beaver City and 
Parowan, Utah.

CA SE  No. 755

SU PP LE M EN TA RY RE PO RT  AN D OR DE R 
OF  TH E CO MM ISSION

By the Commission:
Upon motion of the applicant, and with the consent of 

the Comm ission:
IT  IS OR DE RE D, That  Jedediah Dean be, and he is 

hereby, granted permission to discontinue operation of his 
automobile passenger, baggage and express line between 
Beaver  City and Parowan, Utah; that Certificate of Con
venience and Necessity No. 232 (Case No. 755) issued to the 
said Jedediah Dean, May 12, 1925, be, and it is hereby, can
celled and annulled.

OR DE RE D FU RT HE R,  That discontinuance of opera
tion of the said stage line shall be effective five days after 
the public has been notified by the posting of notices at con-
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spicuous places along the route now operated by Jedediah 
Dean between Beaver City  and Parowan, Utah.

Dated at Salt Lake City, Utah, this 28th day of May, 
1925.

(Signed) E. E. CO RF MA N,
G. F. McGONAGLE ,

[SEAL] Commissioners.
Att est  *

(Signed)  F. L. OS TL ER , Secretary.

BE FO RE TH E PU BL IC  UTI LI TI ES CO MM ISSION  OF  
UT AH

In the Matter of the Application of the 
UTA H  PO W ER  & LI GH T CO MP AN Y, 
for permission to construct, maintain and > 
operate a hydro-electric generating sta
tion (Cutler  Development) in Box Elder 
and Cache Counties, State of Utah.

CA SE  No. 756

Submitted December 22, 1924. Decided January 7, 1925. 

Appearances:
J. F. MacLane, Attorney for Utah Power  & Ligh t Co.
J. W. Horsley, County Attorney, Box Elder County.

RE PO RT  OF  TH E CO MM ISSION  

By the Commission:
On December 4, 1924, the Utah Power & Ligh t Company 

filed an application with the Commission, to construct, main
tain and operate a hydro-electric generating station in Box 
Elder and Cache Counties, Utah.

Said application sets forth that applicant is a corpora
tion of the State of Maine, qualified to transact business in 
the State of Utah, with its principal office at Salt Lake City, 
Uta h; that it is the owner of extensive hydro-electric gener
ating plants and transmission and distribution systems in 
Utah; that it has property in the state, with assessed valua
tion in excess of Fifteen Million Dollars ($15,000,000.00); 
that the demands for electrical energy supplied and to be 
supplied from applicant’s interconnected power system, ex
ceed the supply furnished by the hydro-electric generating 
plants owned and leased by it; and that applicant is possess
ed of financial resources to carry out its plans under this ap
plication, if granted.
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The application sets forth also that proposed plant and 
development shall be designated as the “Cutler Develop
ment” ;, that if permission of the Commission is given, actual 
construction will commence at once; that said plant will re
quire approximately two years to complete; that  same will 
have an installed capacity of 30,000 kilowatts; that  power 
and energy will be generated at approximately 6600 volts, 
which will be t ransformed at the station to 130,000 volts, and 
transmit ted over existing or additional transmission line cir
cuits at such voltage to substa tion at Salt Lake City, and 
thence delivered to applicant’s present and prospective cus
tomers.

The case came on regularly for public hearing, at Salt 
Lake City, on Saturday, December 20, 1924, at 10:30 a.m., 
after due notice given, as provided by law.

No protests were entered, in writing or otherwise, to the 
gran ting  of this application.

Applicant introduced evidence as to the general physical 
characteristics  of its power system, as well as the specific 
installation involved in this application. Witnesses likewise 
testified as to the present load characteristics upon the gen
eral system and the capacity of the proposed ins tallation, both 
in demand and output of kilowatt hours, and the compelling 
need for additional power to properly serve the public.

After full consideration of all material facts tha t may or 
do have any bearing upon this application, the Commission 
is of the opinion and finds tha t the application should be 
granted and a certificate of convenience and necessity be is
sued to the Utah Power & Light  Company, to construct, 
maintain and operate a hydro-electric station known as the 
“Cutler Development,” together with additional transmission 
lines and other appurtenances involved in the application.

An appropriate order and certificate will be issued.
(Signed) THOMAS E. McKAY,

WARREN STOUTN OUR , 
E. E. CORFMAN,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.
ORDER

Certificate of Convenience and Necessity 
No. 215

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 7th day of January,  1925.
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In the Matter of the Application of the 
UTA H PO W ER  & LI GH T COMP AN Y, 
for permission to construct, maintain and 
operate a hydro-electric generating sta
tion (Cutler Development) in Box Elder 
and Cache Counties, State of Utah.

CA SE  No. 756

This  case being at issue upon petition on file, and full 
investigat ion of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings, which said report 
is hereby referred to and made a part hereof:

IT  IS OR DE RE D, That  the application be granted and 
applicant, Utah Power & Ligh t Company, be, and it is here
by authorized to construct, maintain and operate a hydro
electric generating station (Cutler Development) in Box El
der and Cache Counties, State of Utah.

OR DE RE D FU RT HE R,  That in the construction of 
such hydro-electric generating station, applicant, Utah Power 
& Light Company, shall conform to the rules and regula
tions heretofore issued by the Commission governing such 
construction.

By the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISSION  OF  
UT AH

In the Matter of the Application of 
W ALTER J. BU RT ON  and V . S. A M U S-  
SEN, for permission to operate an automo
bile passenger stage line between Salt 
Lake City and Ogden, Utah, and interme
diate points.^

CA SE  No. 757

OR DE R

Upon motion of the applicants, and with the consent of 
the Comm ission:

IT  IS OR DE RE D,  That the application of Walter J. 
Burton and V.  S. Amussen, for permission to operate an au
tomobile passenger stage line between Salt Lake City and 
Ogden, Utah, and intermediate points, be, and it is hereby, 
dismissed, without prejudice.
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Dated at Salt Lake City, Utah, this 11th dav of [uly, 
1925.

(Signed) E. E. CORFMA N,
G. F. McGO NAGLE,

[SEAL] Commissione?
Attest :

(Signed) F. L. OS TL ER , Secretary.

BE FO RE  TH E PU BL IC  UTIL IT IE S COMM ISSION  OF  
UTA H

In the Matter of the Application of 
P. D. ST UR N to withdraw from, and 
A L V A  L. CO LE MAN  to assume the op
eration of the automobile passenger stage 
line between Salt Lake City and Heber 
City, Utah, via Provo.

CA SE  No. 758

Submitted February  11, 1925. Decided March 31, 1925.

Appearances -:
Edwin D. Hatch, of Heber City, Utah, Attorney  for P. 

D. Sturn and Alva L. Coleman, Applicants.
George H. Smith, of Salt Lake City, Utah, Attorney  for 

Los Angeles  & Salt Lake R. R. Co., a Protestant.
B. W. Robbins, of Salt Lake City, Utah, for Denver  & 

Rio Grande Western Railroad Co., a Protestant.
Aldon J. Anderson, of Salt Lake City, Utah, for the Salt 

Lake & Utah Railroad Co., a Protestant.

RE PO RT  OF  TH E CO MM ISS ION 

By the Commission:

This matter came on regularly for hearing, before the 
Commission, at Salt Lake  City, Utah, on the 23rd day of 
January, 1925, after due notice given for the time and in the 
manner required by law, upon the application of P. D. Sturn 
and Alva L. Coleman, and the protests filed thereto by L. 
Provost, Los Angeles & Salt Lake Railroad Company, Den 
ver & Rio Grande Western Railroad Company and the Salt 
Lake & Utah Railroad Company; and the Commission hav
ing made due investigation and considered the evidence ad
duced for and in behalf of the respective parties thereto, con
cludes and decides as follows:
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FINDIN GS OF FACT
1. Tha t on the 17th day of March, 1922, in Case No. 502, 

the Commission issued to the applicant, P. D. Sturn, Certifi
cate of Convenience and Necessity No. 134, authorizing and 
permitting him to operate and maintain an automobile stage 
line for the transporta tion of passengers, between Salt Lake 
City and Heber City, Utah, via Provo, Utah.

2. Tha t upon the  issuance of said certificate, P. D. Sturn 
filed with the Commission and posted at each station on said 
route his schedule of rates and fares, together with a time 
schedule, and ever since has operated an automobile stage 
line between said points, in full compliance with the Utah  
Statu tes and the rules and regulations of the Commission.

3. Tha t said automobile service has heretofore been con
fined exclusively to persons going to and from Salt Lake City 
and points in the Uintah Basin, or Easte rn Utah, Heber City 
and the summer resorts in Provo Canyon, and without  giv
ing transporta tion to persons going between Provo and Salt 
Lake City and their  intermediate points.

4. Tha t there is a continuing demand for the said ser
vice between Salt Lake City and Heber City, via Provo; that 
said service affords to travelers the only facility for tran s
portation between Uintah Basin points, Provo and Salt Lake 
City, each day; likewise, it affords the public the only means 
of visiting the summer resorts in Provo Canyon, from Provo 
and Salt Lake City, on the same day; tha t said automobile 
stage leaves Salt Lake City for Heber City at 7 :00 o'clock 
a.m., arrives at Heber City, where it meets the stages from 
Uintah points, at 10:00 a .m.; leaves Heber Gity for Salt Lake 
City at 4 p.m. and arrives at Salt Lake City a t 7 :00 p.m. daily.

5. Tha t the applicant P. D. Sturn, the present holder 
of said Certificate No. 134, desires to discontinue said stage 
line service and to sell and transfe r his automobile equipment 
used in giving the same, to the applicant Alva L. Coleman, 
a resident of Heber City, who proposed to purchase said 
equipment and to give the same stage line service as here
tofore given by P. D. Sturn.

6. Tha t Alva L. Coleman is financially able to conduct 
and maintain said stage line, and he has had sufficient ex
perience in the operation of automobiles over the public h igh
ways to enable him to give the public safe and efficient auto
mobile stage line service as applied for between Heber City 
and Salt Lake City, via Provo, Utah.

7. That none of the protes ting railroads are now giving, 
nor will they be prepared to render in the immediate future,

13
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the same distinctive service as tha t proposed by the applicant 
Alva L. Coleman.

From the foregoing findings of fact, the Commission 
concludes and decides :

Tha t the applicant, P. D. Sturn, should be permitted to 
discontinue the giving of automobile stage line service be
tween Salt Lake City and Heber City, via Provo, and to sell 
and transfer his automobile equipment heretofore used in giv
ing the same to the applicant, Alva L. Coleman; tha t Certif
icate of Convenience and Necessity No. 134, held by P. D. 
Sturn, should be cancelled and annulled; that  a certificate of 
convenience and necessity should be issued to the applicant 
Alva L. Coleman, author izing and permitting him to oper
ate and maintain an automobile passenger stage line, for hire, 
between Salt Lake City and Heber City, via Provo, Utah, 
exclusive of the giving of any service to persons going only 
between Salt Lake City and Provo and intermediate  poin ts; 
tha t a certificate be issued to Alva L. Coleman, upon the fil
ing of proper  rate and time schedules, and subject to the 
statutes  of Utah and the rules and regulations of the Public 
Utilities Commission, as in such cases provided.

An appropria te order will follow.
(Signed) WARREN STOUTNOUR, 

E. E. CORFMAN,
[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORD ER
Certificate of Convenience and Necessitv 

No. 227
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah , on 
the 31st day of March, 1925.

In the Matter of the Application of 
P. D. STURN to withdraw from, and 
ALVA L. COLEMAN to assume the op- • 
eration of the automobile passenger stage 
line between Salt Lake City and Heber City, 
Utah, via Provo. J

CASE No. 758

This case being at issue upon application and protests  
on file, and having been duly heard and submit ted by the 
parties, and full investigation of the matters  and things in-
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volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings, 
which said report  is hereby referred to and made a part  
hereof ;

IT  IS ORDERED, That the application be granted, tha t 
applicant, P. D. Sturn be, and he is hereby, permitted to dis
continue the giving of automobile stage line service between 
Salt Lake City and Heber City, via Provo; that Certificate 
of Convenience and Necessity No. 134 (Case No. 502), held 
by P. D. Sturn, be, and it is hereby, cancelled and annulled.

ORD ERED FUR THE R, That applicant Alva L. Cole
man be, and he is hereby, granted permission to operate and 
maintain an automobile passenger stage line, for hire, be
tween Salt Lake City and Heber City, via Provo, Utah, ex
clusive of the giving of any service to persons going only 
between Salt Lake City and Provo and intermediate points.

ORD ERED FUR THE R, That applicant Alva L. Cole
man, before beginning operation, shall file with the Com
mission and post at each station on his route, a schedule as 
provided by law and the Commission’s Tariff Circular No. 4, 
naming rates and fares and showing arriving and leaving 
time from each station on his line; and shall at all times op
erate in accordance with the Statutes  of Utah and the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of )
S. E. POTTER and ARTHUR  GRANGE I 
to compel MIKE SERGAKIS to buy peti- CASE No. 759 
Loners’ interest or sell them his interes t | 
in the Arrow Auto Line, a corporation. J

ORDER
Upon motion of the Applicants and with the consent of 

the Commission :
IT IS ORD ERED, That the application of S. E. Pott er 

and Arthur Grange to compel Mike Sergakis to buy petition-
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ers’ interest, or sell them his interest in the Arrow Auto Line, 
be, and it is hereby, dismissed without prejudice.

Dated at Salt Lake  City, Utah, this 3rd day of August, 
A. D. 1925.

(Signed) E. E. CORFMA N,
(Signed) TH OM AS E. Mc KA Y,

(Signed) G. F. McG ONAGL E,
[SEAL] Commissioners.
Attest  :

(Signed) F. L. OS TL ER , Secretary.

BEF ORE TH E PU BL IC  U TIL IT IE S COMM ISSION  OF 
UT AH

In the Matter of the Application of the 
CIT Y OF  ST. GE OR GE, for permission 
to increase its rates for water in the City  
of St. George, Utah.

CA SE  No. 760

Submitted February 11, 1925. Decided May 7, 1925.

App eara nces:

Karl N. Snow, Attorney  for City  of St. George, Applicant. 
Joseph S. Snow, for himself and other residents of the

City  of St. George, Protestants.

RE PO RT  OF TH E CO MM ISS ION 

By the Commission:

This  matter came on regularly for hearing before the 
Public  Utilities Commission of Utah, in the C ity of St. George, 
Utah, on the 11th day of February, 1924, upon the applica
tion of the City of St. George for an order permitting it to 
increase its water rates, due notice of the hearing having 
been given for the time and in the manner as required by law.

Brie fly stated, it is alleged in the application that the 
revenue that would be earned under water rates now and as 
heretofore charged consumers in the City  of St. George, 
would be insufficient to take care of the maintenance of the 
water  system, not including the amount necessary to be raised 
in order to pay off existing bonded indebtedness.

At  the hearing, witnesses were sworn and examined, and 
documentary evidence offered and received in evidenc, from 
which th Commission finds:
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1. Tha t the City of St. George, in Washington County, 
Utah, is a municipal corporation, which owns, controls and 
operates a water  system, intended to supply its population 
of about 2,000 people with water for culinary and domestic 
uses and for municipal purposes in general.

2. Tha t there is no evidence available for determining 
the original cost or the capital investment in said water sys
tem. Its units have been constructed from time to time at 
variable costs, and its expansion and development have been 
paid for, largely, by bonding the city and meeting the bonded 
indebtedness by the usual methods of taxation. The revenue 
derived from operation from year to year have been often
times insufficient to pay the costs of maintenance and oper
ation. The present system is inadequate for the future growth 
and needs of the city. A portion of the system has almost 
completely broken down and all parts are rapidly deteriorat
ing. It is estimated tha t replacements should be made dur
ing the year 1925, at a cost of approximately $60,000, in o rder 
to meet the demands tha t will be made upon the system by 
consumers.

3. That the revenue derived from the existing rates dur
ing the year 1924, .was $3,946.64.

4. The average yearly revenue derived from the entire 
water system for the past four years has been $3,980.37, the 
sum total for the four years, $15,921.08.

5. That  the expense maintaining the system during the 
year 1924, was $8,167.77.

6. That the average yearly cost of manitenance of the 
system, not including payments on existing bonded indebted
ness on the system, has been for the past four years, $3,644.12, 
a to tal for the four year period of $14,576.48.

7. The system has an outstanding bonded indebtedness 
of $35,000, bearing six per cent interest, and $1500.00, bear
ing five per cent interest,  annually, a total bonded indebted
ness of $36,500.00.

8. The high cost of maintenance of the system is caused 
by reason of imperfect and worn out pipes, and water mains 
tha t have to be f requent ly repaired or replaced in order to be 
of any service whatever.

9. It is estimated tha t frequent breaks and constant leak
age from the worn out system, causes a loss of fifty per cent 
of the original supply of water.

10. Tha t by reason of the loss of water  occasioned by 
the imperfect and broken down system, the inhabi tants of the  
City of St. George have been curtailed in the use of water for 
beneficial purposes , and the municipality thereby deprived of
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a large amount  of revenue that  might otherwise have been 
earned.

11. Tha t on the 1st day of November, 1924, the City 
Council of St. George passed an ordinance, effective January 
1, 1925, providing for a schedule of rates to be charged con
sumers of water, for both unmeasured (flat rate) , and for 
measured (meter rate) service ,and, among other things, also 
prescribed rules and regulations governing the service under 
each of said systems. Section 210 of said ordinance, among 
other  things, provides .that the consumers of water under flat 
rates shall pay as follows:

“Bakery $8.00; barber  shop or dental parlor $8.00, 
each additional chair $2.00; boiler for heating  purposes 
only, in private residences a minimum of $3.00, all others 
a minimum of $8.00 each, but such boilers shall be rated 
as per water consumed; baths, public, firs t tub or shower 
$5.00, each additional tub or shower $3.00; baths in pri
vate houses, each $3.00; each additional tub or shower 
$2.00; butcher shop $8.00; dance hall $8.00, drug store 
$8.00; engines, stationary and steam boilers, except boil
ers for heat ing purposes only, used not to exceed 12 hours 
out of every 24, per horse power $2.00; engine or steam 
boiler when used constantly , per horse power $3.00; min
imum charge for engines, steam boilers except boilers for 
heating purposes only $10.00; hose connections for garage 
for washing cars, minimum charge $10.C0; hotel or board
ing house, five to ten rooms, single tap $12.00; over ten 
rooms, $15.00, each additional tap $1.00; house or private 
residence where the tap is located in the main building 
$4.00 per tap, each additional tap 75 cents, each addi
tional apartm ent $4.00, house or private residence where 
the tap is outside main building, $5.00 per tap, each ad
ditional tap $1.00, each additional apartment  $5.00; each 
bath tub in hotel or boarding  house $5.00; one water 
closet public building $6.C0, each additional public closet 
$3.00; water  closet in private  residence, each $3.00; lava
tory $2.00, each urinal $3.00; each laundry $10.00; offices, 
banks, etc., each tap $8.00; pool or billiard room $8.00; 
soda foundtain $8.00; store or shop $8.00; corrals for each 
animal up to five head, 75 cents each, for each animal 
over five head, 50 cents eac h; fire plugs or attachments  
for extinguishing fire $1.00; schools or o ther  public build
ings, minimum $10.00. For supply of water for any pur
pose not especially designated, the price shall be fixed by 
the Assessor of water rates corresponding w ith the stand
ards hereinbefore established.
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“Provided, that  for each tapping of the main there 
shall be paid a minimum semi-annual tax of $4.00, where 
this tax is for corral purposes no charge shall be made 
for animals, until the number exceeds six head.

“On and after January 1, 1925, no permit shall be 
issued for sprinkling lawns, yards, or gardens, except the 
water is drawn through a meter.

“Any person, corporation or association may install 
an automatic public drinking fountain to be installed and 
maintained at their  own expense, provided that  the city 
will furnish free of charge water for such founta in; pro
vided further,  tha t said installation and maintenance is 
under the supervision of the Superintendent of Wa ter 
Works, after permission is given by the City Counc il/’
Section 211 of said ordinance, with respect to measured 

service, prov ides :
“The meter rates for the supply of water from the 

City of St. George Water Works are hereby fixed and 
established as follows:

“All water  measured through meters for domestic 
and culinary uses and for schools and non-profit public 
institutions shall be paid for semi-annually in advance at 
the rate of 20 cents for each 1,000 gallons for the first 
15,000 gallons, and 10 cents for each 1,000 gallons for all 
water used in excess of said amount; with a minimum 
charge of $3.00 for each family, school, or other non
profit public institut ion, drawing water through  said 
meter.

“All water  measured through meters for hotels, gar
ages, barber shops, offices, stores, cafes, markets, or oth
er business places shall be paid for semi-annually in ad
vance at the rate of 30 cents for each 1,000 gallons for the 
first 15,000 gallons ysed, and 20 cents for each 1,000 gal
lons used in excess of said amoun t; with a minimum 
charge of $5.00 for each business above mentioned, draw
ing water through said meter, for each six months/’
12. That there are at the present time 465 connections 

with the system, 284 of which are or will be in the immedi
ate future under the meter system.

13. Tha t the City of St. George proposes to place all 
consumers of w ater on the meter rate basis as soon as prac
ticable for it to do so, and to make a charge agains t con
sumers that will earn for the municipality a revenue suffi
cient to take care of depreciation, pay operating costs and
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provide for the proper maintenance of the system without re
sorting to the raising of the necessary revenues for said pur
poses by means of taxation.

From the foregoing findings of fact, the  Commission con
cludes and decides th at the City of St. George should be per
mitted  and authorized to increase its water rates, and im
prove its water system so as to provide an adequate supply 
of wa ter for its inhabitan ts.

In this class of cases, it is provided by Section 4814, Sub
division 1, Compiled Laws of Utah, 1917, among other things, 
th a t:

“The Commission shall have power, after hearing, 
to ascertain  and fix ju st and reasonable standards, classi
fications, regulations, practices, measurements, or service 
to be furnished, imposed, observed, and followed by all 
* * * water corporations; to ascertain and fix adequate 
and serviceable standards for the measurement of quan
tity, quality, pressure * * * or other condition pertain ing 
to supply of the product * * * Or service furnished or 
rendered by any such public utility ; to prescribe reason
able regulations, specifications, and standards to secure 
the accuracy of all meters and appliances for measure
ments * ”
It is pretty generally conceded, in the absence of judicial  

interpretation, that  under the provision of our Public Utilities 
Act, particularly  under the provisions of Section 4782, Com
piled Laws of Utah, 1917, that  municipal owned waterlworks  
come under the jurisdiction of the Public Utilities  Commis
sion, and tha t they are to be regarded as “public utilit ies,” 
and are subject to the same regulations as are “water cor
porat ions” in general. However, the Commission has here
tofore been loath to interfere  with the direct regula tion by 
the local authoritie s with respect to this class of public util 
ities, and has adopted and carried out the policy of leaving 
thei r municipal owned utilities largely to such regulatory 
measures as may be from time to time adopted by thei r muni
cipal authoritie s.

In the instant case it seems tha t the City of St. George 
has passed an ordinance providing  for the regulation , and 
at the same time fixing the rates for water used from the 
municipal owned water system. It further appears tha t the 
City of St. George desires at this time to operate and main
tain its water  system upon a basis tha t will be self-sustaining 
and independent of revenues tha t might be raised by taxat ion. 
With this desire, consumers and citizens alike are pre tty  gen-
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erally in accord with the local au thoritie s; nor are there any 
objections filed or made to the rates proposed by the City 
ordinance ,other than tha t numerous citizens complain that 
under both the flat rate and the proposed meter system, the 
minimum charge to be made under the ordinance against  
many of the consumers of water, would prove to be unjust, 
unreasonable and discriminatory. They contend that  the ser
vice, whether under the flat rate or measured system, should 
be charged for according to the amount of water consumed, 
regardless of the number of families, tenants or business oc
cupants there may be in a building.

The Commission believes that the contention of the ap
plicants with respect to measured service should be sustained. 
The rates to be charged for the use of water should be laregly 
in accordance with the amount of water actually consumed. 
The metered system is the only practical one whereby the 
amount of water used by a customer can, wi th any degree of 
accuracy, be determined. Flat rates manifestly ordinarily 
must work a hardship upon either the consumer or the utility.

Under all the circumstances and the conditions that  con
front the City of St. George, the Commission is of the opinion 
that  the rates proposed by the ordinance for both measured 
and unmeasured service, should be, for the time being, ap
proved, with the exception, however, that there should be but 
one minimum charge made and that  at the curb for each 
building, whether used for residence or business purposes, 
under the metered system.

Under existing conditions, as shown by the facts found, 
it is impossible at the present time for the Commission to 
determine and prescribe, even approximately, a jus t and equit
able rate schedule as between its utility and its residents or 
consumers of water;  nor will the Commission be able to do 
so until such a time as the city shall have determined for it
self the  cost of the  much needed repairs and improvement of 
its water system, in order to make it serviceable.

Under the provisions of Chapter 25, Compiled Laws of 
Utah, 1917, as amended by Chapter 19, Session Laws of 1921, 
as amended by Session Laws of 1925, the city is given the 
right, when duly authorized by its qualified voters, to incur 
bonded indebtedness  within certain limits prescribed, for the 
purpose of supplying its inhabitants with water, and to pay 
off such bonded indebtedness by sufficient tax levies therefor. 
It is further provided by the provisions of said chapter, as 
amended by Section 794, Session Laws 1925, tha t when “the 
rate or charges from the operation of the system or plant con-
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struc ted from the proceeds of such bonds may be made suffi
cient to meet such payments, in addition to operating and 
maintenance expenses, and taxes shall be levied to meet any 
deficiencies. ”

As pointed out, the City of St. George desires to make 
its water  system ultimately  self-sustaining. To do tha t it 
must be permitted to earn additional revenues. The rates 
heretofore have been too low to enable the City to pay costs 
of operation and maintenance of the system. The rates pro
posed by the City ordinance now under consideration, in all 
probabi lity may, although  higher, still be inadequate to pay 
costs of maintenance and operation.

We think that  matter can be more definitely and satis
factorily determined under a test period of one year’s opera
tion under the proposed ordinance rates, and, therefore, the 
Commission should retain jurisdiction of this case, for fur
ther hearing and investigation, after the water system has 
been repaired and improved to the extent necessary to af
ford sufficient and dependable service. Meanwhile, the City 
should refrain from collecting of consumers taking water under 
the metered system more than one minimum rate, regardless  
of the number of occupants, business, professional or other
wise, who may be using water in the same building. We think 
the water for any one building, under the meter system, should 
be measured either at the curb or at some convenient place 
inside the building.

An appropria te order will follow.
(Signed) THOMAS E. McKAY,

E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.

(Signed) F. L. OSTLER, Secretary.
4

ORDER

At a Session of the PUB LIC UT ILITIES COMMISS ION 
OF UTAH, held at its office in Salt Lake City, Uta h, on 
the 7th day of May, 1925.

In the Matter of the Application of the 1 
CITY OF ST. GEORGE, for permission | 
to increase its rates for water  in the City CASE No. 760 
of St. George, Utah. J
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This case being at issue upon application on file, and 
having been duly heard and submit ted by the parties, and full 
investigation of the matte rs and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a repor t containing its findings, which said report 
is hereby referred to and made a part  hereof ;

IT IS ORD ERE D, Tha t the City of St. George be, and 
it is hereby, g ranted permission to increase its rates for water 
in the City of St. George in accordance with its ordinance and 
application on file with the Commission.

ORD ERE D FURTHER, That said increased rates shall 
be put in effect for a test period of one year from the date 
of this order, and the Commission shall retain jurisdic tion of 
this case for further hearing  and investigation, after the water 
system has been repaired and improved to the extent neces
sary to afford sufficient and dependable service; tha t mean
while, the City of St. George shall refrain from collecting 
more than one minimum rate of consumers taking  water  
under the metered system, rgardleess of the number of occu
pants, business, professional or otherwise, who may be using 
water in the same building; tha t the water  for any one build
ing, under the meter system, shall be measured either at the 
curb or at some convenient place inside the building.

B v the Commission.
(Signed) F. L. OST LER ,

[SEAL] Secretary

BEFORE TH E PUB LIC  UTI LI TI ES  COMMISSION OF 
UTA H

In the Mat ter of the Application of 
WILFOR D BAUGH and I. B. GLENN, 
for permission to operate an automobile 
stage line between Wellsville, Utah, and 
Richmond, Utah.

CASE No. 761

Submitted April 9, 1925. Decided May 13, 1925.
Appe arances:

J. C. Wal ters,  for Petitioners.
DeVine, Howell, Stine and Gwilliam, for Utah Idaho 

Centra l Railroad Company.
Robert B. Porte r, for Oregon Short Line R .R. Co.
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REPORT OF TH E COMMISSION 
By the Commission:

This mat ter came on regularly for a public hearing, at 
Logan, Utah, April 9th, 1925, after due and legal notice given 
in the manner and for the time as required by statute, before 
Commissioners E. E. Corfman and G. F. McGonagle, upon 
the petition  of Wilford Baugh and I. B. Glenn, for a certifi
cate of convenience and necessity authorizing  them to oper
ate an automobile stage line between Wellsville, Utah, and 
Richmond, Utah, in Cache County, and the written protests 
separately filed thereto  by the Utah Legislative Board of 
the Brotherhood of Locomotive Firemen and Enginemen, the 
Oregon Short Line Railroad Company, and the Utah Idaho 
Central Railroad Company.

The petitioners proposed to operate a motor bus, with a 
capacity of fifteen to thirty-five passengers, between the 
points mentioned; to make three round trips daily; and to 
charge not to exceed th ree cents per passenger per mile.

The proposed service would extend north-easterly  from 
Wellsville to Logan, a distance of ten miles, thence northerly 
from Logan to Smithfield, seven miles, thence northerly from 
Smithfield to Richmond, eight miles, or a total distance of 
twenty-f ive miles.

There  are sixty-five residences between Wellsville and 
Logan, five residences between Logan and Smithfield, and 
thirty-three residences between Smithfield and Richmond.

Evidence introduced at the hearing show ed:
Tha t nearly all of the residents along the line between 

Wellsville and Richmond are automobile owners.
Tha t the Utah Idaho Central Railroad Company is op

erating seven trains  each way, daily, and has seventeen in
termediate flag stations, between Wellsville and Richmond.

Tha t the Oregon Short Line Railroad Company is operat
ing two trains  each way, daily, between Wellsville and Lo
gan, and one t rain each way, daily, between Logan and Rich
mond.

Tha t from Wellsville to Logan, the Utah  Idaho Central 
Railroad and Oregon Short Line Railroad lines run  east about 
four miles to Hyrum, and thence north through Logan, Smith- 
field and Richmond, while the automobile highway runs 
northeasterly from Wellsville to Logan, and thence north 
through Logan to Richmond. Thus, the highway and the 
railroads are together at Wellsville and Logan, and are about 
three miles apart at a point half way between Wellsville  and
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Logan. From Logan to Richmond the highway and the rail
roads run practica lly parallel, the greatest distance apart be
ing one mile.

The Utah  Idaho Central Railroad Company introduced, 
among other exhibits, statements showing a property valua
tion for the year 1924 of $5,793,629.04 and a net income of 
$159,868.06, or a return of 2.76+% on their capital investment. 
They also showed a daily average maximum load of 901 pas
sengers for the first  three months of 1925, and a daily aver
age seating capacity of 1,381, for the same period.

The applicants introduced a petition, signed by forty- 
five persons, asking tha t a certificate be granted.

After carefully reviewing the„ evidence submitted, the 
Commission is of the opinion that  public convenience and 
necessity does not, at this time, warrant the grant ing of the 
certificate asked for, and the application is accordingly denied.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 13th day of May, 1925.

In the Matter of the Application of 
WILFO RD BAUGH and I. B. GLENN, 
for permission to operate an automobile 
stage line between Wellsville, Utah, and 
Richmond, Utah.

CASE No. 761

This case being at 'issue upon application and protests  
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matte rs and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings, 
which said repor t is hereby referred to and made a part  
hereof:

IT  IS ORD ERED, Tha t the application of Wilford 
Baugh and I. B. Glenn, for permission to operate an auto-
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mobile stage line between Wellsville, Utah, and Richmond, 
Utah, be, and it is hereby, denied.

By the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary

BE FO RE TH E PU BL IC  UTIL IT IE S COMM ISSION  OF 
UT AH

In the Matter of the Application of 
O LIV ER  G. BR OO MH EA D, for per
mission to operate an automobile stage 
line, for the transportation of passengers, 
between Salt Lake City, Utah, and the 
Utah-Idaho State Line, on the route to 
Malad, Idaho.

CA SE  No. 762

OR DE R

Upon motion of the applicant, and with the consent of 
the Comm ission:

IT  IS OR DE RE D, That the application of Oliver G. 
Broowhead, for permission to operate an automobile stage 
line, for the transportation of passengers, between Salt Lake 
City, Utah, and the Utah-Idaho State Line, on the route to 
Malad, Idaho, be, and it is hereby, dismissed, without preju
dice.

Dated at Salt Lake City, Utah, this 11th day of Tuly, 
1925.

(Signed) E. E. CO RFMA N,
G. F. Mc GO NA GLE,

[SEAL] Commissioners.
Attest  *

(Signed) F. L. OS TL ER , Secretary.

BE FO RE  TH E PU BL IC  UTIL IT IE S CO MM ISSION  OF  
UT AH

In the Matter of the Application of 
DE LM AR  R. FA IR BA NKS , for permis
sion to operate an automobile passenger 
stage line between State Street and 11th 
East Street, Salt Lake City, Utah, via 
21st South Street.

CA SE  No. 763
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ORDER
Upon motion of the applicant, and with the consent of 

the Commission:
IT  IS ORD ERE D, That the application of Delmar R. 

Fairbanks, for permission to operate an automobile passen
ger stage line between State Street and 11th East  Street, Salt 
Lake City, Utah, via 21st South Street, be, and it is hereby, 
dismissed, without prejudice.

By the Commission.
Dated at Salt Lake City, Utah, this 21st day of Febru 

ary, 1925.
(Signed) F. L. OSTLER,

[SEAL] Secretary

BEF ORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

J. W. JONES, Complainant, 
vs.

PLEASANT GREEN WA TER  CO 
Defendant.

- CASE No. 764

ORDER
Upon motion of the complainant, and with the consent 

of the Commission :
IT IS ORD ERE D, Tha t the complaint of J. W. Jones 

vs. Pleasant Green Wa ter  Company be, and it is hereby, 
dismissed, without prejudice.

Dated at Salt Lake City, Utah, this 19th day of Sep
tember, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,

G. F. McGONAGLE,
[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
HU NT SV ILL E TOW N CORPORA
TION, for permission to charge $1.00 per 
month renta l for each connection.

CASE No. 765

ORD ER
Upon motion of the applicant, and with the consent of 

the Commission :
IT  IS ORDERED, Tha t the application herein of H unts 

ville Town Corporation, for permission to charge $1.00 per 
month rental for each connection, be, and it is hereby, dis
missed without prejudice.

Dated at Salt Lake City, Utah, this 22nd day of Oc
tober, 1925.

(Signed) THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest *

(Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UT IL IT IE S COMMISSION OF 
UTAH

In the Matter of the Application of the 
PIER CE-ARR OW SIGHTSEE ING  & 
TRANSPO RTATION COMPANY, a 
Corporation, for permission to operate an 
automobile passenger  line between Salt 
Lake City and Ogden, Utah.

CASE No. 766

ORD ER

Upon motion of the applicant, and with the consent  of 
the Commission:

IT  IS ORD ERED, Tha t the application of the Pierce- 
Arrow  Sight-Seeing & Transpor tation Company, a Corpora
tion, for permission to operate an automobile passenger line 
between Salt Lake City and Ogden, Utah,  be, and it is here 
by, dismissed, without prejudice.
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Dated at Salt Lake City, Utah, this 11th day of July, 
1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE, 
THOMAS E. McKAY,

[SEAL] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary.

BEF ORE TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the Application of 
T. M. GILM ER, for approval of his Salt 
Lake City and Fillmore Stage Line Tar
iff, P. U. C. U. No. 4, filed January 13, 
1925, to make same effective on short 
notice.

ORDER

CASE No. 767

Upon motion of the applicant, and with the consent of 
the Commission :

IT IS ORD ERED,  That  the application of T. M. Gil
mer, for approval of his Salt Lake City and Fillmore Stage 
Line Tariff P. U. C. U. No. 4, filed January  13, 1925, to make 
same effective on short  notice, be, and it is hereby, dismissed.

By the Commission.
Dated at Salt Lake City, Utah, this 17th day of March, 

1925.
(Signed) F. L. OSTLER,

[SEAL] Secretary

BEF ORE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matte r of the Application of the 
UTAH PARKS COMPANY, a Corpora
tion, for permission to operate an automo
bile passenger, freight and express line 
between Cedar City, Cedar Breaks, Bryce 
Canyon, Zion National Park, and between 
Marysvale, Cedar Breaks, Bryce Canyon 
and Zion National Park, Utah.

CASE No. 768

Submitted Februa ry 24, 1925. Decided March 30, 1925.

14
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Appearances:
George H. Smith and J. T. Hammond of Salt Lake City, 

Utah, for Applicant, Utah Parks Co.
B. R. Howell, of the Law Firm, Van Cott, R iter & Farns

worth, Salt Lake City, Utah, for Denver & Rio 
Grande Wes tern Railroad Co.

A. H. Nebeker, of the Law Firm, Bagley, Judd & Ray, 
Salt Lake City, Utah, for Parry  Brothers.

Gilbert R. Beebe, Attorney , for Piute County, Utah.
G. J. Golding, Attorney, for Garfield County, Utah.

REPORT OF TH E COMMISSION 
By the Commission:

This matter came on regularly  for hearing, before the 
Public Utilities Commission of Utah, at Salt Lake City, Utah, 
on the  24th day of February, 1925, upon the application of the 
Utah Parks  Company, for a certificate of convenience and 
necessity  author izing and permi tting it to construct, operate 
and maintain  an automobile passenger, freight and express 
line between Cedar City, Cedar Breaks, Bryce Canyon and 
Zion National Park, and between Marysvale, Cedar Breaks, 
Bryce Canyon and Zion National Park.

No protes ts to the granting of said application were 
filed or made; and now, a fter due investigation and after  giv
ing due consideration to all the material facts adduced for 
and in behalf of the applicant at said hearing, the Commission 
finds, concludes and reports  as follows:

1. The Commission finds tha t ’the applicant, Utah Parks 
Company, is a corporation, duly organized and exist ing under 
and by virtue of the  laws of the  State of Utah, with its prin
cipal office or place of business at Salt Lake City, Salt Lake 
County, State of Utah.

2. Tha t said corporation was organized on the 28th day 
of March, 1923, in the intere st of and is controlled by the Los 
Angeles & Salt Lake Railroad Company, a U tah railroad cor
poration,  operating its main line of railroad through the states  
of Utah , Nevada and California, with terminals  at Salt Lake 
City, Utah, and at Los Angeles, California.

3. Tha t the  said Los Angeles & Salt Lake Railroad Com
pany is jointly owned and controlled by the Union Pacific 
Railroad Company and the Oregon Short Line Railroad Com
pany, both of which are likewise railroad corporations, or
ganized and existing under the laws of the State of Utah, and 
these, together with the Oregon-Washington Railroad & Nav-
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igation Company and the St. Joseph & Grand Island Railway 
Company, constitute the railroad lines making up and com
monly known as the Union Pacific System.

4. Tha t the Utah  Parks Company is capitalized for $25,- 
000.00, all of which, according to its articles of incorporation, 
a certified copy of which is on file with the Commission, has 
been paid in.

5. Tha t the objects and business purposes for which the 
Utah Parks  Company is organized are, among other things, 
to “own, lease, establish, maintain, operate and conduct auto
mobile transportation  lines or systems for the carriage of pas
sengers and property.”

o. That Cedar Breaks, Bryce Canyon and Zion National 
Park are localities in the counties of Iron, Garfield and W ash
ington, in Southern Utah, which have many natura l wonders 
ana scenic a ttra ctions; t hat these scenic points are visited by 
thousands of tourists annually; that  the nearest railroad sta
tions now available to the traveling public while going to 
and from said scenic points, are at Cedar City, in Iron Coun
ty, Utah, on a branch line of the Los Angeles & Salt Lake 
Railroad, and at Marysvale, in Piute County, Utah, on a 
branch line of the Denver & Rio Grande Western Railroad 
Company, the latter a railroad corporation operating its main 
lines between Salt Lake City, Utah, and Denver, Colorado.

7. Tha t passengers from either of said lines of railroad, 
when destined to any one or all of said scenic points, have 
to depend on automobile transportation in reaching them, 
whether upon leaving the branch line of the Los Angeles & 
Salt Lake Railroad at Cedar City, or the branch line of the 
Denver & Rio Grande Western Railroad at Marysvale, Utah ; 
tha t both Cedar City and Marysvale, a lthough far d istant  from 
each other, are interconnected with each other and the said 
scenic points  by public highways, and passengers over either 
of the said branch lines of railroad may conveniently make 
a visit to Cedar Breaks, Bryce Canyon or to Zion National 
Park and return , from either Cedar City or Marysvale, if 
automobile service is made available for them over the public 
highways.

8. Tha t heretofore, to-wi t: on April 17, 1922, the Public 
Utilities Commission of Utah issued to C. G. Parry, of Cedar 
City, Utah, Certificate of Convenience and Necessity No. 135, 
authoriz ing and permitting him to engage in motor transpor
tation of persons and property , for hire, over the public high
ways between Marysvale, Utah, and the Grand Canyon Na
tional Park, including the North Rim of the Grand Canyon 
of the Colorado, Zion National Park, Cedar Breaks and Bryce
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Canyo n; and tha t on the 5th day of June, 1922, the Public 
Utilit ies Commission of Utah  issued to said C. G. Parry, a 
certifica te of public convenience and necessity bearing No. 
146, authorizing  and permit ting him to give a like service 
over the public highways between Uund, Utah, (junction of 
Cedar City branch with main line of the Los Angeles & Salt 
Lake Railroad) and Zion National Park, Grand Canyon Na
tional Park, including the North Rim of the Grand Canyon 
of the Colorado, Bryce Canyon and Cedar Breaks.

9. Tha t said certificates of convenience and necessity is
sued to C. G. Parry, as aforesaid, are still in full force and 
effect, and the said C. G. Pa rry now desires to be relieved from 
the giving of further  service under them over the said routes, 
except those parts thereof authoriz ing him to engage in such 
service between Zion National Park and Grand Canyon Na
tional Park, including the North Rim of said Grand Canyon, 
and between Bryce Canyon and Grand Canyon National Park, 
and including also the North Rim of the Grand Canyon, pro
vided, however, that  the Public Utilities Commission grants  
to the applicant, Utah Parks  Company, a certificate of con
venience and necessity to operate over the routes as applied 
for herein.

10. Tha t the applicant, Utah Parks Company, if granted 
by the Public Utilities  Commission a certificate of conven
ience and necessity authorizing  and permi tting it so to do, 
proposes, during  the tour ist season of each year, to give the 
public automobile passenger, freight and express service, for 
hire, over the public highways between Cedar City and 
Marysvale, Utah, to Zion National Park, Cedar Breaks and 
Bryce Canyon, at the times and upon the terms and condi
tions as per its schedule, at tached  to its application filed here
in, marked “Exhibit C,” and which said “Exh ibit C” is hereby 
expressly referred to and made a part of these findings.

11. Tha t the applicant, Utah Parks  Company, if granted 
a certificate  of convenience and necessity, autho rizing  and 
permitting it to give the automobile service as applied for 
herein, between Cedar City, Cedar Breaks, Bryce Canyon, 
Zion National Park, and between Marysvale, Cedar Breaks, 
Bryce Canyon and Zion National Park, proposes to and will 
employ careful, capable and experienced operators of motor 
vehicles over the said^routes, and that  it is financially able 
at all times to provide suitable equipment for the giving of 
such safe, convenient, comfortable transporta tion as may be 
required  by the public during  the touri st season of each and 
every year; tha t the applicant, for the purpose of affording 
transporta tion facilities out of Cedar City and Marysvale  to
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the said scenic points, has contracted for and intends to pro
vide, if granted a certificate of convenience and necessity, 40 
twelve-passenger touring car type motor busses and automo
bile stages specially designed and constructed for meeting 
the needs of tour ist service at a cost of approximately $190,- 
000.00; th at for the purpose of keeping its said motor vehicles 
properly equipped and in a good state of repair while used 
in said transportation  service, it has constructed and equipped 
at Cedar City a garage at a cost estimated to be $39,700.00.

12. Tha t for the purpose of providing comforts, con
veniences and entertainment for the visitors going to and 
while at  said scenic points, the applicant and the Los Angeles 
& Salt Lake Railroad Company have acquired t itles and lease
hold rights  to and concessions for the use of lands for the 
serving of said proposed automobile routes, from the United  
States and the State of Utah, the proper documentary evi
dence of all which are on file with the Commission, were 
received as exhibits at the hearing of this  case, and the same 
are hereby expressly referred to and made a part of these 
findings.

13. Tha t the Union Pacific System, acting through the 
applicant and the Los Angeles & Salt Lake Railroad Com
pany for more than two years last past, has been engaged in 
developing the scenic resources of Southern Utah and pro
viding facilities for visiting  tourists, more especially at  Cedar 
Breaks, Bryce Canyon and Zion National Park, in the Coun
ties of Iron, Garfield and Washington, in the State of Utah, 
and to tha t end and purpose, a branch line of the Los An
geles & Salt Lake Railroad has been built from Lund, on the 
main line of the Los Angeles & Salt Lake Railroad, to Cedar 
City, covering a distance of approximately thirty-two miles; 
that at Cedar City a hotel has been constructed, furnished 
and equipped, at a cost of approximately $290,000.00. For the 
accommodation of the visiting public at Cedar Breaks, Bryce 
Canyon and Zion National Park, financial arrangements have 
been made for the construction of pavilions, hotels and cab
ins, and equipping and furnishing the same, at a cost of $798,- 
791.00, not including the building of said branch railroad from 
Cedar City to Lu nd ; that $363,208.41 of said sum had already 
been expended, October  31, 1924, for said purposes ; at Zion 
National Park, a central lodge building, surrounded by cab
ins, is approaching completion; at Bryce Canyon 51 cabins 
wrill be completed and equipped on the opening of the 1925 
touris t season, at a cost of approximately $133,940.00; at Ce
dar Breaks, a day station on said proposed automobile route, 
applicant contemplates  the early construction of a pavilion
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at the estimated cost of $48,204.00, of which $3,376.00 has 
already been expended; other facilities for the  accommodation 
of visitors at said scenic points, in the way of water supply, 
for the parking of automobiles, and camping grounds are also 
being provided for by the applicant.

14. Water supply, automobile parking privileges and 
public camping grounds afforded, as aforesaid, by the appli
cant, and accessibility to said scenic points as well, will be 
open to the general public, free of charge.

15. Tha t no protes ts have been filed or made to the 
gran ting  of a certificate of convenience as applied for herein 
by the Utah  Parks Company;  tha t the Denver & Rio Grande 
Wes tern  Railroad Company has appeared before the Commis
sion and expressed its final approval of the application of the 
Utah  Parks  Company for a certificate of convenience and ne
cessity, and also as to the reasonableness of the proposed 
schedule for the operation of applicant’s motor stages over 
the public highways between Marysvale, Cedar Breaks, Bryce 
Canyon and Zion National Park.

From the foregoing facts, the Commission concludes and 
decides that the interes ts of the public will be advanced and 
its convenience and necessities subserved by the construction, 
operation  and maintenance of automobile routes and the af
fording of automobile passenger, freight and express trans
portation, for hire, over and upon the public highways be
tween Cedar City, Cedar Breaks, Bryce Canyon and Zion 
National Park, and between Marysvale, Cedar Breaks, Bryce 
Canyon and Zion National Park, in Southern Utah, as ap
plied for by the applicant, Utah  Parks Company; tha t a cer
tificate of public convenience and necessity should be issued 
by the Public Utilities  Commission of Utah  to the applicant, 
Utah  Parks  Company, author izing and permitting it to con
struc t, operate and maintain an automobile passenger , freight 
and express line over and upon the public highways between 
Cedar City, Cedar Breaks, Bryce Canyon and Zion National 
Park, and between Marysvale, Cedar Breaks, Bryce Canyon 
and Zion National Park, in Southern Utah, and in accordance 
with its proposed time and rate schedules on file in this case, 
subject, however, to the provisions of the Utah Statutes, and 
the orders, rules and regulations of th is Commission, in such 
^ases made and provided ; tha t Certificate of Convenience and 
Necessity  Nos. 135 and 146, issued heretofore to C. G. Parry , 
should be modified so as to relieve and discharge  him from
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giving further service under them over the routes aplpied for 
by the applicant, Utah  Parks Company.

An appropria te order will follow.
(Signed) WARREN STOUTNOUR,

E. E. CORFMAN,
[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 225
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 30th day of March, 1925.

In the Mat ter of the Application of the 
UTAH PARKS COMPANY, a Corpora
tion, for permission to operate an automo
bile passenger, freight  and express line 
between Cedar City, Cedar Breaks, Bryce 
Canyon, Zion National Park, and between 
Marysvale, Cedar Breaks, Bryce Canyon 
and Zion Nationa l Park, Utah.

CASE No. 768

This case being at issue upon application on file, and 
having been duly heard and submitted  by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part hereof:

IT  IS ORD ERE D, Tha t the application of the Utah 
Parks Company, a corporation of Salt Lake City, Utah, for a 
certificate of convenience and necessity authoriz ing and per
mitting it to maintain and operate, for hire, an automobile 
passenger, freigh t and express line over the public highways 
between Cedar City, Cedar Breaks, Bryce Crfhyon, Zion Na
tional Park, and between Marysvale, Cedar Breaks, Bryce 
Canyon and Zion National Park, the same being scenic points 
in the counties of Iron, Garfield, and Washington, in South
ern Utah, be, and the same is hereby, granted.

ORDER ED FURTHER, Tha t Certificate of Conven
ience and Necessity Nos. 135 (Case No. 492) and 146 (Case 
No. 507), issued to C. G. Parry, be, and they are hereby, mod-
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ified so as to relieve and discharge him from giving further 
service under them over the routes applied for in this case 
by the Utah Parks Company.

OR DE RE D FU RT HE R,  That  applicant, Utah Parks 
Company, before beginning operation, shall file with the 
Commission and post at each station on its route, a schedule 
as provided by law and the Commission’s Tariff Circular No. 
4, naming rates and fares and showing arriving and leaving 
time from each station on its line ; and shall at all times oper
ate in accordance with the statutes of Utah and the rules and 
regulations prescribed by the Commission governing the op
eration of automobile stage lines.

By the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary

BE FO RE TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UT AH

In the Matter of the Application of the 
SA LT LA KE TR AN SP ORT AT IO N 
CO MPA NY , for permission to operate an 
auto sigh-seeing line over and along W a
satch Drive, canyons and high lines of Salt 
Lake  County.

In the Matter of the Application of the 
PI ER CE -A RR OW  SIG H-SE EING  & 
TRANSP ORTA TI ON CO MPA NY , ' a 
Corporation, for permission to operate an 
auto bus sigh-seeing line over thè Wa
satch Drive and certain canyons and high
ways of Salt Lake County.

In the Ma tter of the Application of the 
SA LT LAK E TR AN SP ORT AT IO N 
CO MPA NY , for permission to operate 
an auto sigh-seeing line between Salt Lake 
City and Saltair and return via Saltair 
Speedway, and between Salt Lake City 
and Saltair via Saltair Speedway and re
turn via Garfield, Magna, Thirty-Third 
South High way and State Street

CA SE  No. 769

CA SE  No. 772

CA SE  No. 770
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In the Matter of the Application of the 
PIERCE -AR ROW SIGH-SEEING & 
TRA NSP ORTAT ION  COMPONY, a 
Corporation, for parmission to operate an 
auto bus sigh-seeing line between Salt 
Lake City and Saltair, returning via Gar
field, Thirty-third  South and State Street, 
in Salt Lake County.

CASE No. 776

Submit ted Feb. 24-25, 1925. Decided July 3, 1925.
Appearances :

Booth, Lee, Badger, Rich & Rich, of Salt Lake City, Utah, 
attorneys, for Applicant, Salt Lake Transporta tion 
Company.

H. L. Mulliner, Esq., of Salt Lake City, Utah, Attorney, 
for Applicant, Pierce-Arrow Sight-Seeing & Trans
porta tion Company.

RE PO RT OF TH E COMMISSION 
By the Commission :

These matte rs came on regularly for hearing, before the 
Commission, at Salt Lake City, Utah, on the 24th day of 
February, 1925, upon the several applications of the respective 
parties, due notice having been given for the time and in the 
manner required by law.

The applications in Cases Nos. 769 and 772, respectively, 
are made for the same routes by the  Salt Lake Transportat ion 
Company and the Pierce-Arrow Sight-Seeing & Tran spor ta
tion Company, and likewise in Cases Nos. 770 and 776. By 
stipulation of the parties  interested, and by order of the Com
mission, Cases Nos. 769 and 772 were heard, and are to be 
considered and treated by the Commission as in opposition 
to each other, as are also Cases Nos. 770 and 776, and the 
evidence adduced at the hearing for and in behalf of the re
spective parties, in so far as the same may be material, is to 
be held to apply to each of the cases presented and submitted.

From the evidence adduced for and in behalf of the re
spective parties, the Commission finds :

1. Tha t the applicant, Salt Lake Transportat ion Com
pany, is, and has been since 1914, a corporation, duly organ
ized and existing under and by v irtue of the laws of the State 
of Utah, with its principal office and place of business at Salt 
Lake City, Uta h; tha t its business and pursuit is, and has
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been since its organization,  among other things, the carrying 
on of a general sight-seeing business, principally for tourists 
and others visiting Utah, particula rly during the summer 
months of each year, by operating over the public highways 
of the State and the streets of Salt Lake City, sight-seeing 
automobile busses, as a means of showing to them Utah’s 
scenic and other attractions.

2. Tha t the applicant, Salt Lake Transporta tion Com
pany, was organized and incorporated in the year 1916, by 
the consolidation and merger of the interests, from time to 
time, of three companies, viz., Seeing Salt Lake Company, 
incorpora ted 1908, The Automobile Livery and Taxicab Com
pany, incorporated in 1912, and the Salt Lake Livery & Trans
fer Company, incorporated approximately forty-five years ago. 
These sereval companies, during their  time, and since having 
been merged into the Salt Lake Transportation  Company, 
have continuously afforded to tourist s and other  Utah visitors, 
facilities for pleasure and sight-seeing trips in and about Salt 
Lake City and the nearby canyons of the Wasatch range of 
mountains opening into Salt Lake valley and affording won
derful scenic attractions.

3. Notably, among the trips afforded and planned by 
the applicant, Salt Lake Transporta tion Company, for sight
seeing and pleasure out of Salt Lake City, by automobile, over 
the public highways, are the following: The Wasatch Drive, 
leaving Salt Lake City and going north into City Creek Can
yon, about four miles back and over and on the highway to 
the east side of Salt Lake City, to Eleventh Avenue, then 
across the Fort  Douglas Reservation, into the mouth of Em
igration Canyon, from Emigrat ion Canyon along the highroad 
leading into Parle y’s Canyon, return ing on the floor of Par 
ley’s Canyon, through the Salt Lake Country  Club District,  
then over the high road around to Mill Creek Canyon, and 
from Mill Creek Canyon following over the highroad  to the 
mouth of Cottonwood Canyon, returning over the highway 
through Holliday, Mill Creek, Sugarhouse, 13th Eas t and 3rd 
South Streets, to the business center of Salt Lake City, a total 
distance of about forty-one miles; and the Saltai r trip, leav
ing Salt Lake City for Saltai r Beach, on the shores of Great 
Salt Lake, over the Saltair  Speedway, and retu rning the same 
way or by way of Garfield and its neighboring mills and 
smelters, to Thir ty-th ird South and State Streets , to the buei- 
ness center of Salt Lake City, the same being the routes for 
which certificates of convenience and necessity are sought for 
by each of the applicants in the present cases.
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4. That the applicant, Salt Lake Transportation Com
pany, has all the contracts with railroad transportation com
panies coming to and passing through Salt Lake City, for 
the handling and transfer of their passengers’ bag gage; tha t 
it has provided and has in use at the present time for the 
transportation of passengers and baggage, and for the carriage 
of touris ts and o thers on pleasure and sight-seeing trips, some 
seventy pieces of automobile equipment of standard and the 
most modern type ; at a cost of about $225,000.00.

5. That said equipment consists of twenty-two seven- 
passenger touring cars, twelve seven-passenger sedans, 
twenty- two taxicabs and twelve sight-seeing coaches, and the 
necessary trucks for the handling of passenger baggage.

6. Tha t the Salt Lake Transportat ion Company main
tains and operates its own garages, has suitable and com
modious offices and waiting-rooms, for the accommodation of 
its patrons, at convenient points within Salt Lake City.

7. Tha t the applicant, Salt Lake Transportat ion Com
pany, employs none but competent, well informed, capable 
and courteous atten dants and operators  for its touri st and 
sight-seeing automobile busses, and it has heretofore given its 
touris t and sight-seeing patrons ample, efficient and commod
ious transporta tion service in every way over the scenic routes  
applied for in these cases.

8. Tha t the Pierce-Arrow Sight-Seeing & Transporta 
tion Company is an automobile corporation but recently or
ganized, existing under and by virtue of the laws of the State 
of Utah, with its principal offices and place of business at 
Salt Lake City, Utah, and having for its business objects and 
purposes, among other things, the carrying  on of a general 
sight-seeing business in and about Salt Lake City, U tah; that  
it has contracted for its use in the sight-seeing business, five 
twenty-five passenger Pierce-Arrow, de luxe motor busses, 
at a cost of approximately $55,000.00; tha t it proposes to em
ploy none but competent, well informed, capable and courte
ous attendants  and operators for its sight-seeing busses. ’

9. Tha t both of the applicants herein, the Salt Lake 
Transportation Company and the Pierce-Arrow Sight-Seeing 
& Transporta tion Company, are under capable and efficient 
management, are each financially able, and each of them pro
poses, if granted a certificate of convenience and necessity to 
operate over said routes, upon schedule time and a t uniformly 
scheduled prices, and to confine their  operations to the trans
portation of touris ts and sight-seers, exclusively.
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10. Tha t the  to ur is t bus iness in and  abou t Sal t Lake  
Ci ty is largely season al, from  May  15th to  Oc tob er 15th of 
eac h year.

11. Tha t scen ic gr an de ur  and  beauty and  point s of in
te re st  in Sal t Lake Valley , alon g the  route s app lied  for  and 
now un de r consider ation, are  to the  tour is t and  tra ve ler mo st 
pleasin g and a sou rce  of del igh tfu l en ter tai nm ent.

12. Sal t Lake City and  its env irons,  un til  in rec en t 
years , have been  bu t scantily  adv ert ised. Fo r the pa st  few 
years , the  Sa lt Lake City Chamber  of Com merce has  con
ducte d an extens ive  publi city cam paig n, wi th mo st gr at ify ing 
success. Many civic and othe r org aniza tio ns  have awakened 
to the wonderful pos sib ilit ies  affo rded for  en terta in ing the  
to ur is t and  the  tra ve lin g public. The ne t res ul t is, tour is ts 
and tra ve lers  are  sto pp ing in Sal t Lak e City in eve r inc rea sin g 
numb ers .

13. Sight-seei ng  bus iness is pro mo ted  and develop ed 
from ye ar  to yea r, lar ge ly throug h the  medium of ad ve rti sin g 
m at te r in newspapers and othe r per iodical s, and  by the  broad
ca sti ng  of inform ation  by mea ns of leaflet s and folders.

14. Sig ht- see ing  tra ffi c in and  abou t Sa lt Lake  City or
ig inates  alm ost  who lly wi thou t the  borders  of the  State . No t 
one pe r cen t of i t or igi na tes  wi th local peop le.

15. Sig ht- see ing  tri ps  ove r the  public  hig hw ays are  sold 
th ro ug h the  med ium  of nume rou s age ncies, fou nded and es
tabl ish ed  in the  vario us  cen ters of popu lat ion , of ten tim es 
con nec ted , and  wi th which  local op era tors make busin ess ar-  
rang men ts and  con nec tions for  the  sale of thei r sig ht -se eing  
trips . Each of the  appli cants  in these cases have made bu si
ness con nec tions wi th such agencies.

16. Frequent ly , the  sale of one ple asi ng  sig ht -se eing  tri p 
to the tour ist , lead s to the  sale of anoth er,  wh en it can  be 
rea di ly afford ed by the opera tor .

17. Tha t the  Sa lt Lake Tr an sp or ta tio n Com pan y, du rin g 
the ye ar  1924, car ried 5,200 tour ist s to Sa lta ir Beach  and re 
tu rn , ch arging  $2.C0 pe r passenger,  occup yin g seats  in pa ssen 
ge r bus ses , and  $2.50 p er sea t in tour ing car s and se dan s; th at  
du rin g the  same yea r, it car ried 3,900 pa sse ng ers ov er the W a
sat ch Drive, ch arg ing  $2.50 per passe ng er for  the ro und-t ri p ; 
th at  each of the  appli cants  now  pro pose to make the  sam e 
charg es  for time sch edu led  serv ice each  day  du rin g the to uri st  
season  of each  year.

18. Tha t there  is no dem and  or necessi ty wha teve r for 
au tom obile  passe nger tra ns po rta tio n serv ice,  for  hire , over th e 
public hig hw ays un de r consider ation, othe r than  for  to ur is ts  
and othe r sig ht- see ing  per son s.
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19. Tha t the applicants have filed with the Commis
sion certified copies of their articles of incorporation, respec
tively.

From the foregoing findings of fact, and after due in
vestigation, the Commission concludes and decides that public 
convenience and necessity requires automobile passenger ser
vice, for hire, for the accommodation of tourists  and other 
sight-seeing persons over the public highways out of Salt Lake 
City, commonly known as the Wasatch  Drive and Saltair  
trip, more particu larly described in the applications on file 
in this case; tha t a certificate of public convenience and neces
sity should be granted to each of the applicants, Salt Lake 
Transportation  Company and the Pierce-Arrow Sight-Seeing 
& Transportation  Company, autror izing and permit ting each 
of them to operate, for hire, over said public highways pas
senger automobile touring cars and busses, and to charge 
each passenger  taken out of Salt Lake City over the Saltair  
Speedway to Saltai r Beach and return , for bus service, $2.00, 
and for tourin g car service, $2.50, with an addit ional charge of 
$.50 for either  service, when return  is made via Magna ; for 
each passenger carried out of Salt Lake City over the Wasatch 
Drive, $2.50 per round-trip , whether carried by bus or touring 
car; that  the service over each of the said highways should 
be confined and limited to the carrying of tourists and other 
sight-seeing persons, exclusively.

The facts developed in these cases, after giving them care
ful and conscientious consideration, have impelled the Com
mission to divert from its usual and well establ ished policy of 
not permi tting competitive automobile service over the same 
highway. The service proposed to be furnished by the appli
cants is a special and distinct service that is not comparable 
with that  rendered by automobile stage lines operating under 
certificates heretofore granted by this Commission. As we 
view the evidence, the applicants are equally able and well 
prepared to give efficient and commodious tourist transpor
tation service over the highways applied for by them.

As shown by the evidence in these cases, sight-seeing 
trips are sold largely outside the borders of the State, from 
year to year, and the demand created by adverti sing and broad
casting information concerning the scenic attractions and oth
er points of inte rest to be shown Utah visitors. It is common 
knowledge tha t Utah has been lagging behind other western 
states in offering visitors enterta inment and pleasure in the 
way of sight-seeing trips, when, as a matter of fact, it has 
had more to offer of interest  and delight to the tourist and 
sightseer than any other section of America. Its civic or-
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ganizations, transporta tion companies, newspaper periodicals 
and many other agencies have, in recent years, combined in 
conducting publ icity campaigns concerning Utah’s attractions, 
with gratifying results. The possibilities of the future along 
these lines cannot now be fortold, but, from the standpoint 
of real merit, they should be greater  than we have yet dreamed 
of.

In our judgment , the applicants in these cases will be 
able to successfully function and promote the general wel
fare of the State, jus t to the extent that they are active in 
selling from year to year sight-seeing trips for their cars and 
busses.

The applicant, Salt Lake Transportat ion Company, has 
brought to our attent ion the fact that it has pioneered in the 
sight-see ing transportation business, and for tha t reason, it 
contends it would be unjus t to it and agains t the intere st of 
the general public to allow competitive service over  the routes 
applied for, which it has used for many years. The fact that 
it has for several years conducted a sight-seeing transpor
tation  service over these highways, without applying for a 
certificate of public convenience and necessity, is not all per
suasive, nor can we be brought to the way of thinking that 
the public interests would be better subserved by limiting 
the right  to enterta in and please Utah’s visitors, to any one 
well organized and dependable sight-seeing transportation 
agency.

Therefore, appropria te orders will issue in accordance 
with these findings and conclusions.

(Signed) E. E. CORFMAN
THOMAS E. McKAY 
G. F. McGONAGLE

[SEAL] Commissioners.
Attest  :

(Signed) F. L. OSTLER, Secretary.

ORDER

Certificates of Convenience and Necessity 
Nos. 238, 239, 240 and 241.

At a Session of the PUBLIC UT ILITIES COMMISS ION 
OF UTAH, held at its office in Salt Lake City, Utah,  on 
the 3rd day of July, 1925.
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In the Matter of the Application of 
the SA LT LA K E  TR AN SP ORT A
TI ON  CO MPA NY , for permission to op
erate an auto sight-seeing line over and 
along Wasatch Drive, Canyons and high 
lines of Salt Lake County.

In the Matter of the Application of 
the PI ER CE -A RR OW  SIG HT -SE EING  
& TR AN SP ORTA TI ON CO MP AN Y, a 
Corporation, for permission to operate an 
auto bus sight-seeing line over the Wa
satch Drive and certain canyons and high
ways of Salt Lake  County.

In the Matter of the Application of 
the SA LT L A K E  TR AN SP ORT AT IO N 
CO MPA NY , for permission to operate an 
auto sight-seeing line between Salt Lake 
City  and Saltair  and return via Saltair 
Speedway, and between Salt Lake City 
and Saltair via Saltair  Speedway and re
turn via Garfield, Magna, Thirty-third 
South Highwa y and State Street.

In the Matter of the Application of 
the PI ER CE -A RR OW  SIG HT -SE EING  
& TR AN SP ORTA TI ON CO MPA NY , a 
Corporation, for permission to operate an 
auto bus sight-seeing line between Salt 
Lake City and Saltair, returning via Gar
field, Thirty-third South and State Street, 
in Salt Lake  County.

CA SE No. 769

CA SE  No. 772

CA SE  No. 770

CA SE  No. 776

These cases being at issue upon applications and pro
tests on file, and having  been duly heard and submitted by 
the parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on the 
date hereof, made and filed reports containing its findings, 
which said reports are hereby referred to and made a part 
hereof :

IT  IS OR DE RE D,  That  applicant Salt Lake Transpor
tation Company, be, and it is hereby, granted Certificate 
of Convenience and Necessity No. 238, authorizing it to op
erate an automobile sight-seeing line over and along W a
satch Drive, leaving Salt Lake City and going north into 
City  Creek Canyon, about four miles back and over and on
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the highway to the east side of Salt Lake City, to Eleventh 
Avenue, then across the For t Douglas Reservation, into the 
mouth of Emigrat ion Canyon along the highroad leading into 
Parl ey’s Canyon, returning on the floor of Parley’s Canyon, 
throu gh the Salt Lake Country Club District, then over the 
highroad around to Mill Creek Canyon, and from Mill Creek 
Canyon following the highroad to the mouth of Cottonwood 
Canyon, returning over the highway through Holliday, Mill 
Creek, Sugarhouse, 13th East and 3rd South Streets, to the 
business center of Salt Lake City, Utah.

ORDER ED FURTHER, That  applicant Pierce-Arrow 
Sight-Seeing & Transportat ion Company be, and it is hereby, 
gran ted Certificate of Convenience and Necessity No. 239, 
authorizing  it to operate an automobile sight-seeing line over 
and along the Wasatch Drive and certain canyons and high
ways of Salt Lake County, following the same route outlined 
in above paragraph.

ORD ERE D FUR THER, That applicant Salt Lake 
Transpor tation Company be, and it is hereby, granted Cer
tificate of Convenience and Necessity No. 240, authoriz ing 
it to operate an automobile sight-seeing line between Salt 
Lake City and Saltair and return  via Saltai r Speedway, and 
between Salt Lake City and Saltair, via Saltai r Speedway 
and return via Garfield, Magna, Thir ty-th ird South Highway 
and State Streets, Salt Lake County, Utah.

ORDER ED FUR THER, Tha t applicant  Pierce-Arrow 
Sight-seeing & Transporta tion Company, a Corporation, be, 
and it is hereby, granted Certificate of Convenience and 
Necessity No. 241, authorizing it to operate an automobile 
sight-see ing line between Salt Lake City and Salta ir and 
return via Saltair Speedway, and between Salt Lake City and 
Saltair, via Saltair Speedway and return  via Garfield, Magna, 
Thi rty-third  South Highway and State Street, Salt Lake 
County, Utah.

ORDER ED FURTHER, Tha t applicants, Salt Lake 
Transportation  Company and the Pierce-Arrow Sight-Seeing 
& Transportation  Company, a Corporation, before beginning 
operation, shall file with the Commission and post at each 
station on their routes, a schedule as provided by law and 
the Commission’s Tariff Circular No. 4, naming  rates and 
fares and showing arriving and leaving time from each station  
on their  lines; and shall at all times operate in accordance 
with the Statutes of U tah and the rules and regulations pre-
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scribed by the Commission governing the operation of auto
mobile stage lines.
By  the Commission :

(Signed) F. L. OS TL ER ,
[SEAL] Secretary

In the Matter of the Application of the 
SA LT LAK E TR AN SP ORT AT IO N 
CO MPA NY , for permission to operate an 
auto sight-seeing line between Salt Lake 
City  and Saltair  and return via Saltair 
Speedway, and between Salt Lake City 
and Saltair via Saltair Speedway and re
turn via Garfield, Magna, Thirty-third 
South Highwa y and State Street.

(See Case No. 769.)

CASE-No. 770

BE FO RE  TH E PU BLI C UTIL IT IE S COMM ISSION  OF  
UT AH

In the Matter of the Application of 
OW EN  CH EN EY and ORION  PE TE R
SON, for permission to operate an auto
mobile stage line, for the transportation of 
passengers, between Tremonton, Utah, 
and the Bear Rive r Canyon.

CA SE No. 771

Submitted Apri l 9, 1925. Decided April 14, 1925.

Appearances :
Owen Cheney,and Orion Peterson, Applicants.

RE PO RT  OF  TH E COMM ISS ION 

By the Comm ission:

This matter came on regularly for hearing, before the 
Public Utilities  Commission of Utah, at Logan, Utah, on 
the 9th day of April, 1925, after due notice given for the time 
and in the manner required by law, and the Commission 
having heard the evidence and having made due investigation, 
finds the facts to be, and concludes and decides, as fol low s:

1. That at the present time a concrete dam is being 
constructed by the Utah Power & Lig ht Company across the

15
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Bear River Canyon, near a place known as Cutler, in Box Elder 
County, Uta h; that a large number of men are engeged in 
the construction of said dam, who reside a t or in the vicinity 
of the towns of Garland, East  Garland, Riverside and Fielding, 
and they have no adequate means of transportation between 
thei r homes and Cutler, while going to and from their work.

2. Tha t the applicants propose to operate, daily, an auto
mobile stage line, for hire, over the public highway between 
Garland and Cutler, via East  Garland, Riverside and Fielding, 
in Box Elder County, for the accommodation of all persons 
desiring  to make said trip, including intermediate points.

3. That the applicants are financially able to provide 
good and sufficient equipment for the giving of said service, 
and they, and each of them, have had sufficient experience 
in the operation of automobiles over the public highways, 
to enable them to render safe and satisfactory service to the 
public over the said route.

4. That the applicants, if granted by the Commission a 
certificate  of convenience and necessity authorizing and per
mitt ing them so to do, propose to charge each passenger car
ried, whether employed at Cutler or not, fifty cents for one 
round trip over said route, when carried upon regula r sched
uled time.

5. That the applicants also propose to give a special 
service for the accommodation of persons desiring to be car
ried between said points at other times than those prescribed 
by their  regular schedule, charging for said special service, 
increased fares.

From the foregoing findings of fact, the Commission 
concludes and decides tha t the public convenience and neces
sity will be subserved by the maintenance and operation of 
an automobile passenger stage line, for hire, over the public 
highway between Garland and Cutler, via East Garland, 
Riverside and Fielding, in Box Elder County, Utah,  and, 
therefore , the applicants, Owen Cheney and Orion Peterson, 
should be granted  a certificate of convenience and necessity  
autho rizing  and permi tting them so to do.

The Commission, however, is of the opinion tha t the ap
plicants' schedule of charges should be uniform to all persons  
desiring  t ransportation over the said route, who present them 
selves to be carried, in the regular  stages and at the regu lar 
scheduled times. If persons desire to be carried over the 
said route  by special cars at different times than regularly 
scheduled by the applicants, those are matte rs to be left for 
private  arrangement between applicants and the persons de-
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siring to be so served, and over which this Commission does 
not assume to exercise any jurisdiction.

An appropriate order will follow.
(Signed) THOMAS E. McKAY

E. E. CORFMAN 
G. F. McGONAGLE

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTL ER, Secretary^

ORDE R
Certificate of Convenience and Necessity No. 229

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 14th day of April, 1925.

In the Mat ter of the Application of 
OWEN CHENE Y and ORION PE TE R

CASE No. 771SON, for permission to operate an auto
mobile stage line, for the transportation  
of passengers, between Tremonton, Utah, 
and the Bear River Canyon.

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters  and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part  hereof:

IT  IS ORDER ED,  Tha t applicants, Owen Cheney and 
Orion Peterson,  be, and they are hereby, permitted to oper
ate an automobile stage line, for the transportation of pas
sengers, between Garland and Cutler, in Bear River Canyon, 
via East  Garland, Riverside and Fielding, in Box Elder 
County, Utah.

ORDER ED FUR THE R, Tha t applicants, Owen Che
ney and Orion Peterson, shall file with the Commission and 
post at each station on their route, a schedule as provided by 
law and the Commission’s Tar iff Circular No. 4, naming rates 
and fares and showing arriving and leaving time from each 
station  on their lin e; and shall at all times operate in accord
ance with the Statutes  of Utah and the rules and regulations  
prescribed by the Commission governing the operation of 
automobile stage lines.

Bv the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary
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BEFORE TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the Matte r of the Application of 
OWEN CHENEY  and ORION PETE R
SON, for permission to operate an auto
mobile stage line, for the transportation 
of passengers, between Tremonton, Utah, 
and the Bear River Canyon.

CASE No. 771

ORDER
By the Commission :

Upon motion of the applicants, and with the consent of 
the Commission :

IT  IS ORD ERED, Tha t Certificate of Convenience and 
Necessity  No. 229, issued April 14, 1925, to Owen Cheney 
and Orion Peterson  (Case No. 771), be, and it is hereby can
celled and annulled, and the right of said Owen Cheney and 
Orion Peterson to operate an automobile passenger stage line 
between Tremonton and Bear River Canyon, Utah, be, and it 
is hereby, revoked.

Dated at Salt Lake City, Utah, this 13th day of August, 
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest  :

(Signed) F. L. OSTLER, Secretary.

In the Matte r of the Application of the 
PIERCE -ARROW  SIGHT-SEEING & 
TRANSPO RTATION COMPANY, a 
corporation, for permission to operate an j- CASE No. 772 
auto bus sight-seeing line over the Wa 
satch Drive and certain canyons and high
ways of Sal t Lake County.

(See Case No. 769.)
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BEFOR E TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

GAR FIEL D COUNTY, a Corporate and ' 
political body, complainant,

vs.
GAR FIELD COUNT Y TE LE PH ON E & 

TELEGRAPH COMPANY, a corpora
tion, defendant.

CASE No, 773

ORDER
Upon motion of the complainant and with the consent 

of the defendant and the Commission:
IT  IS ORD ERE D, Tha t the complaint of Garfield 

County, a corporate and political body, vs. Garfield County 
Telephone & Telegraph Company, be, and it is hereby, dis
missed, without prejudice.

Dated at Salt Lake City, Utah, this 22nd day of October, 
1925.

(Signed) THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the 
DEN VER  AND RIO GRANDE WE ST
ERN RAIL ROAD COMPANY, a rail- CASE No. 774 
road corporation, for permission to discon
tinue operation of its trains Nos. 17 and 
18, between Price and Springville, Utah.

Submitted Februa ry 26, 1925. Decided March 11, 1925
Appearances:

B. R. Howell, Esq., of the law firm, Van Cott, Riter & 
Farnsworth, for the applicant, the Denver and Rio 
Grande Western Railroad Company.
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REPORT OF TH E COMMISSION 
By the Commission:

This matter came on regularly for hearing before the 
Commission, at Salt Lake City, Utah, on the 26th day of 
Febru ary, 1925, due notice having been given in the manner 
and for the time as required  by law, upon the petition of the 
Denver  and Rio Grande Western Railroad Company.

From the evidence adduced at said hearing, for and in 
behalf of said applicant, now, after due investigation, the 
Commission finds, decides and reports, as follows:

1. That, the applicant, the Denver and Rio Grande 
Western Railroad Company, is a railroad corporation, duly 
authorized and empowered, under the laws of the State of 
Utah , to do business in said state as a common carrier of 
passengers and freigh t for hire, and is now operating an 
inte rsta te line of railroad from Ogden, Utah, to Denver, Col
orado, and intermediate points, serving, among other places, 
Price, Utah and Salt Lake City, Utah.

2. That,  for more than four years last past, the said ap
plican t has been operat ing passenger trains  Nos. 17 and 18, 
commonly known as the Price Stub trains, between Price 
and Salt Lake City, Utah. Since June, 1924, said trains  Nos. 
17 and 18 have connected at Springville, Utah, with trains 
Nos. 409 and 512, which last mentioned trains operate be
tween Salt Lake City and Springville, Utah. Passengers 
leave Price on tra in No. 17 at 6 o’clock a.m., arrive  at Spring
ville at 9:35 a.m.; leave Springville on train  No. 409 at 9:45 
a.m., and arrive at Salt Lake City at 11:40 a.m. In the op
posite direction, passengers leave Salt Lake City at 8:30 a.m. 
on train  No. 512, arrive at Springville at 10:10 a.m.; leave 
Springville at 10:20 a.m. on train No. 18, and arrive at Price 
at 2:30 p.m. Train No. 1, from Denver, Colorado, Price and 
other  points in Utah, east of Salt Lake.City,  leaves Price, 
westbound, at 7:36 a.m. daily, one hour and thirty -six minutes 
later than train No. 17, and arrives in Salt Lake City at 
12:45 p.m., one hour and five minutes later  than train  No. 
409. In the opposite direction, train No. 4 leaves Salt Lake 
City at 8:10 a.m., twenty minutes later than train  No. 512, 
and arrives at Price at 1:25 p.m., an hour and five minutes 
earlier than train No. 18.

3. That, said trains Nos. 17 and 18, otherwise called 
the Price Stub trains, do not operate east of Price, and were 
put on by the applicant Railroad Company, to afford a spec
ial convenience to the citizens of Price and Helper, in reach
ing Salt Lake City and in return ing from Salt Lake City to
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Price and Helper, and also for the special purpose of reliev
ing trains Nos. 1 and 4 of express work.

4. That, the operations of trains Nos. 17 and 18 do not 
receive sufficient patronage and do not afford the applicant 
sufficient revenue to pay the costs of their operation. That, 
continued operation of said trains Nos. 17 and 18 is not neces
sary for the needs and convenience of the traveling public, 
between Price and Salt Lake City, and the needs and con
venience of the  public can be quite as well subserved by said 
trains Nos. 1 and 4.

5. That, the discontinuance of the operation of trains 
Nos. 17 and 18 will not affect the operation of train No. 512, 
serving  stations  on applicant’s Marysvale branch, nor will it, 
in any way, qualify or interfere with the operation of train  
No. 409, serving the towns between Springville and Silver 
City, including Eureka, said trains connecting at Springville 
with said Price Stub trains, Nos. 17 and 18.

6. That, local officials and representa tives of civic or
ganizations  from points beyond and between Springville and 
Price have expressed their  opinion before the Commission, 
tha t the discontinuance of trains Nos. 17 and 18 would result 
in an improved service between the last mentioned points, by 
reason of trains  Nos. 2 and 4 eastbound, and trains Nos. 1 
and 3 westbound, taking over and handling the traffic hereto
fore received by said Price Stub trains.

7. That, the estimated train earnings for said train  No. 
17 from January, 1924 to December, 1924, inclusive, was 
$12,645.31, a monthly  average of $1,053.78; that, estimated  
revenues derived by the operation of its  train No. 18 for the 
same period, was $7,471.92, a monthly average of but  $622.66.

8. That,  the average monthly cost of operation of said 
trains Nos. 17 and 18, between Springville and Price, from 
January, 1924 to December, 1924, inclusive, based on 30-day 
months, was $4,132.45.

9. That, no opposition has been filed or made to the 
discontinuance of said trains Nos. 17 and 18, as applied for 
herein, by any person or persons whomsoever.

From the foregoing findings of fact, the  Commission con
cludes and decides, tha t applicant’s trains  Nos. 17 and 18 are 
being operated between Price and Springville, Utah, at an 
unnecessary financial loss; that, the public convenience and 
necessity will be jus t as well, if not better , subserved by the 
discontinuance of said t rains and the traffic, passenger, freight 
and express, heretofore handled by them, taken over and han
dled on applicant’s t rains  Nos. 2 and 4 east bound, and trains  
Nos. 1 and 3, westbound.
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An appropria te order will follow.
(Signed) ELMER E. CORFMAN, 
(Signed) WARREN STOUTNOUR,

[SEAL] Commissioners.
Att est  :

(Signed) F. L. OSTLER, Secretary.

ORDER
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 11th day of March, A. D. 1925.

In the Matte r of the Application of the 
DENVER AND RIO GRANDE WE ST
ERN  RAILROAD  COMPANY, a  rail
road corporation, for permission to discon
tinue operation of its trains  Nos. 17 and 
18, between Price and Springville, Utah.

CASE No. 774

[SEAL]

This case being at issue upon petition on file, and hav
ing been duly heard and submitted by the parties, and full 
investigation of the matte rs and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings, which said report 
is hereby referred to and made a part  hereof :

IT  IS ORDERED, Tha t the application be, and it is 
hereby, granted, and the Denver and Rio Grande Western 
Railroad Company, a Corporation, be, and it is hereby, au
thorized to discontinue the operation of its trains Nos. 17 and 
18, between Price and Springville, Utah.

Good cause therefore being shown, IT  IS FU RT HE R 
ORD ERE D, that the foregoing order be, and the same shall 
become effective March 16, 1925, and tha t notice thereof be 
given the public by the Denver and Rio Grande Western 
Railroad Company, amending its train schedule, in accordance 
herewith.

By the Commission.
Dated at Salt Lake City, Utah, this 11th day of March, 

A. D. 1925.
(Signed) FRANK L. OST LER ,

Secretary
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In the Matte r of the Application of the 1 
DEN VER  & RIO GRANDE WEST- | 
ERN RAILROAD COMPANY and the. - 
BAMBERGER ELECT RIC  RAILROAD 
COMPANY, for permission to cancel jo int 
intra state  rates between said companies.

(Pending.)

In the Matter of the Application of the 
PIERCE -ARROW  SIGH T-SE EING  & 
TRANSPO RTATION COMPANY, a 
corporation, for permission to operate an 
auto bus sight-seeing line between Salt 
Lake City and Saltair, returning via Gar
field, Thirty -third South and State Street, 
in Salt Lake County.

(See Case No. 769)

CASE No. 775

CASE No. 776

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the 
SALT LAKE TRANSPORTATIO N 
COMPANY, for permission to operate an 
auto bus and sight-seeing line between 
Salt Lake City and Timpanogos Cave in 
American Fork Canyon, thence over the 
mountain high-line to Aspen Grove, Provo 
Canyon, thence down Provo Canyon to 
the Utah County and Salt Lake public 
highway, to Salt Lake City; being a con
tinuation of the application and permit 
granted in Case No. 614, between Salt 
Lake City and Timpanogos Cave, in 
American Fork Canyon.

CASE No. 777

Submitted June 8, 1925. Decided June 25, 1925.
Appearances:

Benjamin L. Rich, for Applicant, Salt Lake Transporta
tion Company.

Van Cott, Rite r & Farnsworth, for Denver and Rio 
Grande Western Railroad Company.

Aldon J. Anderson, for Salt Lake & Utah  Railroad Co.
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REPORT OF TH E COMMISSION 
By the Commission:

This case came on regularly for hearing before the Com
mission, a t Salt Lake City, Utah, on June 8, 1925, upon written 
application of the  Salt Lake Transportation  Company, for an 
amended certificate of convenience and necessity, authoriz
ing it to establish and operate auto stages over the following 
routes : From Salt Lake City to Timpanogos Cave, in Amer
ican Fork Canyon, thence easterly along American Fork Can
yon, thence southerly to Mutual Dell, thence over the moun
tain highway over the divide to Aspen Grove, on the eastern 
shoulder of Mount Timpanogos, thence down to Provo Can
yon, thence westerly down Provo Canyon to its mouth, 
thence westerly to the Utah  County and Salt Lake paved 
highway, thence northerly to Salt Lake City, the total dis
tance for the round trip being approximately 104 miles.

This application was protested by the Salt Lake & Utah 
Railroad Company, against the granting of a certificate which 
would permit the applicant to handle passengers between Salt 
Lake City, Provo or intermediate points. It was also pro
tested by the Denver & Rio Grande Western Railroad com
pany, on the grounds tha t applicant should not be allowed 
to take on passengers at points in Provo Canyon, or at inter
mediate points between Provo Canyon and Salt Lake City, 
destined for Salt Lake City or intermediate points, for the 
reason tha t the service furnished by the protestant over its 
railroad  is ample to serve the transportation needs of the ter
ritory.

The petition set forth tha t following a hearing before the 
Commission on April 26, 1923, a certificate of convenience and 
necessity was, on July 25, 1923, issued to the applicant, au
thoriz ing it to operate a sight-seeing automobile stage line 
from Salt Lake City to Timpanogos Cave and return ; tha t 
since said certificate was issued, a large number  of tourists 
had been transported between said points; tha t subsequently 
there was built and completed a scenic mountain  high-line ex
tending from Mutual Dell, in American Fork Canyon, over 
the divide into Aspen Grove, on the eastern  shoulder  of 
Mount Timpanogos, connecting at Aspen Grove with a road 
leading to Provo Canyon, the route throughou t being ex
tremely  attrac tive to tourists , because of the exceptional 
mountain  scenery.

Testimony taken at the hearing indicated tha t there  
would be no objection on the part  of the prote stants to the 
gran ting of the certificate applied for, if the applicant were
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restric ted from transpor ting passengers between intermedi
ate points covered by said route. The applicant offered no 
objection to these restrictions , provided that  it would be per
mitted  to gran t stopovers at various resorts along the route 
to passengers holding tickets for the round-trip from Salt 
Lake City around the loop mentioned. It did, however, re
quest tha t where east-bound tourists  over the Denver & Rio 
Grande Western Railroad desired to board the train at Provo, 
instead of returning  to Salt Lake City for that  purpose, they 
should be allowed to do so.

The Commission therefore finds that  public convenience 
and necessity requires that  an automobile stage line should 
be established and operated, daily, over the route covered in 
the application; tha t the rights of the Salt Lake Transpor ta
tion Company under Certificates of Convenience and Neces
sity Nos. 185 and 236, issued by the Public Utilities Com
mission of Utah  in Case No. 614 and in this case as well, 
should be expressly limited and restric ted so as to permit and 
allow the  carrying of tourist and sight-seeing passengers only 
out of Salt Lake City, who are destined to scenic points sit
uated on said route and retu rn; provided, reasonable stop
over privileges may be permitted  a t all scenic points, and any 
of said tourists and other  sight-seeing passengers desiring to 
travel east over the Denver & Rio Grande Western Railroad, 
may be transporte d over the public highway which diverges 
from said scenic route to Provo, and there discharged for tak
ing passage eastward over said railroad.

An appropriate order will be issued in accordance with 
the above findings.

(Signed) E. E. CORFMAN.
THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] Com missioners.
Attest *

(Signed) F. L. OSTLER, Secretary.
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ORDER
Certificate of Convenience and Necessity No. 236

At a Session of the PUBLIC UT ILITIES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 25th day of June, 1925.

In the Matter of the Application of the 
SALT LAKE TRANSPORTATIO N 
COMPANY, for permission to operate an 
auto bus and sight-seeing line between 
Salt Lake City and Timpanogos Cave in 
American Fork Canyon, thence over the 
mountain high-line to Aspen Grove, Provo 
Canyon, thence down Provo Canyon to 
the Utah County and Salt Lake public 
highway, to Salt Lake City; being a con
tinuation of the application and permit 
granted in Case No. 614, between Salt 
Lake City and Timpanogos Cave, in 
American Fork Canyon.

CASE No. 777

This case being at issue upon application and protests on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having ,on the date hereof, 
made and filed a repor t containing its findings, which said 
report is hereby referred to and made a par t hereof :

IT  IS ORDERED, Tha t the application be granted, tha t 
the Salt Lake Transporta tion Company be, and it is hereby, 
authorized to operate an auto bus sight-seeing line between 
Salt Lake City and Timpanogos Cave, in American Fork Can
yon, thence over the mountain high-line to Aspen Grove, 
Provo Canyon, thence down Provo Canyon to the Utah  
County and Salt Lake public highway, to Salt Lake City.

ORD ERE D FUR THER, Tha t the rights of the Salt 
Lake Transportat ion Company under Certificates  of Conven
ience and Necessity Nos. 185 and 236, issued by the Public 
Utilities Commission of Utah in Case No. 614 and in this 
case as well, be, and the same are hereby, expressly limited 
and restric ted so as to permit  and allow the carrying of tour
ist and sight-seeing passengers only out of Salt Lake City, 
who are destined to scenic points situated on said route and 
return ; provided, reasonable stop-over privileges may be 
granted at all scenic points, and any of said tourists and othe r 
sight-see ing passengers desiring to travel east over the Den
ver & Rio Grande Wes tern  Railroad, may be t ransported over 
the public highway which diverges from said scenic route to
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Provo, and may be there discharged for taking passage east
ward over said railroad..

OR DE RE D FU RT HER , That  applicant, Salt Lake 
Transportation Company, before beginning operation, shall 
file with the Commission and post at each station on its route, 
a schedule as provided by law and the Commission’s Tariff 
Circular No. 4, naming rates and fares and showing arriving 
and leaving time from each station on its line; and shall at 
all times operate in accordance with the statutes of Utah and 
the rules and regulations prescribed by the Commission gov 
erning the operation of automobile stage lines.

By the Commission.

(Signed) F. L. OS TL ER ,
[SEAL] Secretary

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISSION  OF  
UT AH

In the Matter of the Application of 
D. A. MAT HE SO N,  for permission to op
erate an automobile freight and express 
truck line between Parowan and Cedar 
City, Utah.

CA SE  No. 778

OR DE R

Upon motion of the applicant and with the consent of 
the Commission:

IT  IS OR DE RE D,  That  the application of D. A. Mathe
son, for permission to operate an automobile freight and ex
press truck line between Parowan and Cedar City, Utah, be, 
and it is hereby, dismissed, without prejudice.

By the Commission.

Dated at Salt Lake City, Utah, this 5th day of May, 
1925.

(Signed) F. L. OS TL ER ,
[SEAL] Secretary.
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BEFORE TH E PUB LIC  UT ILITIES  COMMISSION OF 
UTAH *

In the Matter of the Application of the 
ST EE L CITY INV EST MENT COM
PANY, for permission to increase the rate 
for water furnished for culinary and do
mestic purposes in Steel City Subdivis
ions, Ironton and other parts of Utah 
County, State of Utah.

CASE No. 779

Submi tted July 21, 1925. Decided August 28, 1925.
Appearances :

W. H. Ray, Presiden t, Steel City Investment  Co.
S. A. Cotterell, Vice-President, Steel City Investment Co.

REP ORT OF TH E COMMISSION 
By the Commission:

The applicant, Steel City Investm ent Company, was, on 
the 16th day of January, 1924, granted  Certificate of Conven
ience and Necessity No. 198 (Case No. 687), to operate and 
maintain a water system for the furnishing of wate r to the 
inhab itants  and proper ty owners of the townsites of Steel 
City and Ironton and the immediate vicinity thereof in Utah 
County. The rates established under this certificate were: 
10c for each 100 cubic feet of water, with a minimum* charge 
of $1.00 per month for each connection with  the wate r system.

On July 30, 1924, the Company made an application to 
the Commission for permission to modify Section 2 of the 
said Company’s rules relating to charges for water;  but, it 
appear ing tha t what was really desired was permission to 
increase their  rates for culinary water, the application for 
change of rules, was, on May 28, 1925, dismissed, withou t 
prejudice.

The Company, on February 20, 1925, filed this applica
tion, for permission to increase the rate for wate r furnished, 
superseding the application for a modification of its rules. 
The application set forth tha t the rate of 10c per 100 cubic 
feet, with  $1.00 minimum charge per month for each user, was 
entirely inadequate, and asked permission to increase said 
charges to 30c per 100 cubic feet, with a minimum charge of 
$2.00 per month for each connection.

This case was heard by the Commission, at Salt Lake 
City, Utah, on the 15th day of July, 1925.
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The applicant set forth tha t it  had expended on the actual 
construction of the line, $16,520.56; tha t it had exchanged 
eleven lots in Plat “D” of its subdivision to Eliza J. Carson, 
for water rights  valued at $1650.00; tha t it had exchanged 
eighty-one lots in Pla t “D” to F. W. C. Hathenbruck, for 
water rights valued at $12,150.00; and tha t it was also in
debted for water rights in what is known as the Boardman 
Springs to the exten t of $20,000.00, and tha t the total value 
of its entire system was $50,320.56. Applicant testified that  
its total net receipts since construction of the system in 1923 
to date, had been $216.13.

It  was shown tha t applicant has only eleven customers 
using water, several of whom appeared at the hearing as 
protes tants and testified th at $1.00 a month was all they could 
afford to pay for water.

Without inquir ing into the value of the water rights as 
set up by the applicant, and taking only the amount of money 
actually expended for construction of pipelines, it is appar
ent tha t the revenues now received are entirely inadequate, 
and tha t any rate tha t would establish a reasonable return  on 
the property, would be prohibitive as far as the customers are 
concerned.

The audito r of this Commission examined the Company's 
books and reported tha t in February,  1925, the actual money 
expended on the pipeline amounted to $16,398.00, and that  no 
charges were being made by the Investment Company 
against the system for management. All of the necessary 
work of collecting, reading meters and keeping books of the 
water system, is performed by the Investment Company, 
without charge.

Subsequently, on July 21, 1925, the applicant filed a stip
ulation, asking tha t the rate charged for water be 30c per 100 
cubic feet, with a minimum charge of $1.00 per month for 
each connection.

The Commission ,therefore, finds that  in accordance with 
the stipulation of July 21, 1925, the Company may make a 
minimum charge of $1.00 for each connection and 30c for 
each 100 cubic feet of water used for culinary purposes.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Com mission ers.
Atte st:

(Signed) F. L. O STLE R, Secretary.
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OR DE R
At a Session of the PU BLI C UTI LI TI ES  COMM ISSION  

OF UT AH , held at its office in Salt Lake City, Utah, on 
the 28th day of Augu st, 1925.

In the Matter of the Application of the 
ST EEL CIT Y IN VE ST M EN T COM
PA NY,  for permission to increase the rate 
for water furnished for culinary and do
mestic purposes in Steel City Subdivis
ions, Ironton and other parts of Utah 
County, State of Utah.

CA SE  No. 779

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a 
part hereof:

IT  IS OR DE RE D, That the applicant, Steel City  Invest
ment Company, be, and it is hereby, granted permission to 
make a minimum charge of $1.00 for each connection and 30c 
for each 100 cubic feet of water used for culinary purposes.

OR DE RE D FU RT HE R,  That  such rates and charges 
shall become effective upon the filing with the Commission 
of an amended schedule containing rates as herein authorized.

By the Commission.

[SEAL]
(Signed) F. L. OST LE R,

Secretary.

BE FO RE  TH E PU BL IC  UTIL IT IE S CO MM ISSION  OF  
UT AH

In the Matter of the Application of 
J. P. CL AY S,  for permission and author
ity to construct, maintain, conduct and 
operate a tramway, for the purpose of 
transporting and conveying ore, rock and 
freight  between Wasatch, a railway ter
minal in Salt Lake County, State of Utah, 
and Alta, in the Litt le Cottonwood Min
ing District in Salt Lake County, State 
of Utah, and also to convey and transport 
ores, rock and freight from intermediate 
points by means of tramway lines.

CA SE  No. 780
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Submitted March 19, 1925. Decided April 6, 1925.
Appearances:

H. V. Van Pelt, Attorney for Applicant.

REPORT OF TH E COMMISSION 
By the Commission:

On the 21st day of February,  1925, J. P. Clays, a resi
dent of Sal t Lake City, Utah, filed before the Public Utilities 
Commission of Utah  an application for a certificate of con
venience and necessity authorizing and permit ting him to 
construct, maintain and operate an aerial tramway, in Little 
Cottonwood Canyon, Salt Lake County, Utah, for a distance 
of about six and a half miles, easterly and westerly, the west 
terminal to be at Wasatch, connecting with the tracks of the 
Denver & Rio Grande Western  Railroad, and the east ter 
minal thereof to be at Alta, where numerous metal mines are 
being operated an d’developed.

It is in substance alleged in the application that said mines 
are without adequate transportation  facilities, and that  if a 
certificate of convenience and necessity is granted to the 
applicant to construct , maintain and operate said line of tram
way, sufficient traffic is assured to enable applicant to pay 
all expenses of maintenance and operation and a net profit of 
at least seven per cent annually on the cost of construction, 
which is estimated to be upwards of th ree hundred thousand 
dollars and not more than  five hundred thousand dollars, ac
cording to the extent  and character of the construction, in
cluding such auxiliary lines as may from time to time be 
developed.

No protes ts were received or filed to the grant ing of the 
application, and no one appeared in opposition thereto.

The mat ter came on regularly to be heard before the 
Commission, at Salt Lake City, Utah, on the 19th day of 
March, 1925, after due notice had been given, for the time and 
in the manner as required by law; and the Commission, a fter 
due investigation  and from the evidence adduced for and in 
behalf of said application, now finds, concludes and reports 
as fol lows: >

FINDINGS OF FACT ’

I. Tha t the applicant, J. P. Clays, is a resident of Salt 
Lake City, Salt Lake County. Utah, who, for many years 
last past, has been actively engaged in the development and

16
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operation of metal mines at and in the vicinity of Alta, a 
mining camp or townsite  in Little Cottonwood Canyon, Salt 
Lake County, Utah.

2. Tha t Little Cottonwood Canyon is hemmed in by 
high canyon walls, and from its  head, near Alta, to its mouth, 
near Wasatch, the descent is steep and precipi tous; tha t dur
ing the winter months the heavy snows render the canyon 
road impassable, and wagon haul with teams has to be aban
doned ; tha t there is now no railroad freight service between 
Wasatch and Alta, neithe r in summer nor winter, and during 
the winter season, when the snows preclude wagon haul, a 
number  of the mines have to shut down and cease opera
tion, for the reason tha t they have no transportation facili
ties ; tha t there are numerous mines now being operated and 
developed at and in the near vicinity of Alta, some of which 
are so situated  tha t the only practical way of affording them 
transpor tation for mine supplies and thei r mine products, will 
be by aerial tramway; tha t it is entirely feasible to handle 
mine supplies and mine products between Alta and vicinity 
and Wasa tch, by an aerial tram line, with connecting laterals 
for the accommodation of the several mines; tha t the cost of 
such transporta tion will be less than by team haul, and such 
tram can be so constructed as to be available for service at 
all seasons of the yea r; tha t some of the mines at Alta are 
productive of low grade ores, the values being so low that  
the cost of any other transporta tion than by means ’of a tram, 
is and will continue to be prohibitive of the placing of them 
on the markets.

3. Tha t the cost of moving ores by wagon haul from 
Alta to Wasatch, ranges from $2.50 to $4.00 per ton ; the cost 
of moving ores by tram would range from $1.50 per ton to 
$3.00 per ton.

4. It  is estimated tha t in the operation of a tram  between 
Alta and Wasatch, the mines would afford 150 tons daily for 
transportation.

5. It  is estimated tha t the cost of building the tramw ay 
as proposed by the applicant, will be $250,000.00.

6. Tha t the cost of maintenance and operation  will be 
approximately $55.00 daily.

7. Tha t the applican t has been assured of sufficient  
financial assistance to enable him to pay the cost of con
struct ion, and sufficient patronage from the several mine 
owners at and near Alta to enable him to successfully operate  
and maintain said aerial tram, when constructed, and to earn 
a fair return on the capital to be invested in the construction
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of the same; that  the applicant has made arrangements for 
the procuring of the  necessary right-of-way therefor.

From the foregoing findings of fact, the Commission con
cludes and repor ts:

That  the public interes t would be advanced and its con
venience and necessities subserved by the construction, main
tenance and operation of an aerial tram line for the transpor 
tation of property in Little Cottonwood Canyon between 
Wasatch and Alta, connecting with the branch line of the 
Denver & Rio Grande Weste rn Railroad at or near Wasatch, 
in Salt Lake County, Utah, including such laterals as will 
subserve the convenience and necessities of the mines situ
ated in tha t dist rict;  tha t the applicant, J. P. Clays, should 
be granted a certificate of convenience and necessity as pray 
ed for in his application.

That  said aerial tramway should be constructed in con
formity with and subject to such rules and orders of this 
Commission as it may from time to time prescribe; and tha t 
the same be completed and placed in operation on or before 
the sixth day of April, 1926.

An appropr iate order will follow.

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity No. 228

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 6th day of April, 1925.

In the Matter of the Application of 
J. P. CLAYS, for permission and author
ity to construct,  maintain, conduct and 
operate a tramway,, for the purpose of 
transporting and conveying ore, rock and 
freight between Wasatch, a railway ter 
minal in Salt Lake County, State of Utah, 
and Alta, in the Little  Cottonwood Min
ing District , in Salt Lake County, State 
of Utah , and also to convey and transport 
ores, rock and freight  from intermediate 
points by means of tramway lines.

< CASE No. 780
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This  case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings, which said report 
is hereby referred to and made a part hereof;

IT  IS OR DE RE D, Tha t the applicant, J. P. Clays, be, 
and he is hereby granted permission to construct, maintain, 
conduct and operate an aerial tramway for the transporta
tion of property in Little Cottonwood Canyon between W a
satch and Alta, connecting with the branch line of the Den
ver & Rio Grande Western Railroad at or near Wasatch, in 
Salt  Lake County, Utah, including such laterals as will sub
serve the convenience and necessities of the mines situated 
in that district.

OR DE RE D FU RT HE R,  That said aerial tramway shall 
be constructed in conformity with and subject to such rules 
and orders of this Commission as it may from time to time 
prescribe.

OR DE RE D FU RT HE R,  That said aerial tramway be 
completed and placed in operation on or before the sixth day 
of April, 1926.

(Signed)  F. L. OST LE R,
[SE AL] Secretary.

BE FO RE TH E PU BL IC  U TIL IT IE S CO MMI SSIO N OF  
UT AH

In the Matter of the Application of ]
W A LTER  GR AH AM  and RA LP H |
SE IP, doing business under the name of CA SE  No. 781 
GR AH AM  & SEIP,  a co-partnership, for 
permission to operate an automobile stage 
line between Price and Vernal, Utah.

OR DE R

Upon motion of the Commission:

IT  IS OR DE RE D, That the application of Wa lter  Gra
ham and Ralph Seip, doing business under the name of Gra
ham & Seip, a co-partnership, for permission to operate an 
automobile stage line between Price and Vernal, Utah, be, 
and it is hereby, dismissed, without prejudice.
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Dated at Salt Lake Citv, Utah, this 12th day of June, 
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

THOMAS L. MITCHELL,
Complainant,

vs.
MOUNTAIN STAT ES TE LE PH ON E & 

TEL EGR APH  COMPANY, a corpora
tion, Defendant.

(Pending)

STATE OF UTAH, Complainant, 
vs.

DEN VER & RIO GRANDE WESTE RN 
RAILROAD  COMPANY, A. R. Baldwin, 
Receiver, DEN VER  & RIO GRANDE 
WESTERN RAILROAD COMPANY, J. 
H. Young, Receiver, DEN VER & RIO 
GRANDE WE STE RN RAILROAD 
COMPANY, T. H. Beacom, Receiver, 

DEN VER  & RIO GRANDE WE ST
ERN RAILROAD COMPANY, and LOS 
ANGELES & SALT LAKE RAILROAD 
COMPANY, Defendants.

CASE No. 782

CASE No. 783

(Pending)

SALT LAKE TRIBUNE PUBLI SHING 1
COMPANY, Complainant, |

vs. <■ CASE No. 784
AMERICAN RAILWAY  EXP RESS I

COMPANY, Defendant. J
(Pending)



246 REPO RT OF PUBLIC UTILIT IES COMMISSION

TELEGRAM  PU B LIS H IN G  CO MP AN Y, 
Comp lainan t,

vs.
AM ER IC AN RA IL W A Y EXPR ESS  

CO MPA NY , De fen dant.
(Pen ding )

In  the M at te r of the Appli cat ion  of 
M. C. GO DB E, for  permiss ion  to opera te 
a rai lro ad  car  loa din g tra p over a specia lly 
co ns tru cted  rai lro ad  spu r, bu ilt  at  the ex
pen se of the  Ap pli can t, near mile post 
17.37 on  the Newh ouse Branch of the  Un
ion Pac ific  Ra ilro ad near  Frisco , Ut ah .

- CA SE  No.  785

- CA SE  No. 786

(P en din g)

B EFO R E T H E  PU BLIC  U T IL IT IE S  CO M M IS SI ON OF  
UTAH

ST ANDARD IN V ESTM EN T CO MPA NY , ] 
a corpo rat ion , Comp lainan t, |

vs. CA SE  No. 787
U TA H  PO W ER & LIG H T CO MP AN Y, |

De fen dant.  J

ORDER

By the  Com mission  :
Th e Com mission  ha vin g been adv ised by the St an da rd  

In ve stmen t Company  th at  the com pla int  herei n has been ful ly 
sa tis fie d ;

IT  IS ORDERED, Tha t the  comp laint of the St an da rd  
In ve stmen t Com pany, a corporat ion , vs. the U ta h Po wer  & 
Lig ht  Com pany, be, and it is hereby , dismissed.

Da ted at  Sa lt La ke  City , Ut ah , th is 15th day of May, 
1925.

(S ign ed) E. E. CO RF MAN ,
G. F. McG ON AG LE ,

[SEA L1 ' Comm iss ioners .
A ttes t :

(S ign ed) F. L. OST LER, Secre tary.
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DES ERET NEWS COMPANY, 
Complainant,

vs.
AMERICAN RAILWAY EXPRESS 

COMPANY, Defendant.

► CASE No. 788

(Pending)

BEFORE  TH E PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter  of the Application of 
LOUIS F. WIN SCH ELL, for permission 
to operate an automobile stage line be
tween Logan, Utah, and the principal 
camp of the Utah Power & Light  Com
pany near Plymouth, on the Bear River.

CASE No 789

Submitted April 9, 1925. Decided April 14, 1925.
Appearances :

Louis F. Winschell, the Applicant.

REPORT OF TH E COMMISSION 

By the Commission :
This matter came on regularly for hearing, before the 

Public Utilities  Commission of Utah, at ’ Logan, Utah, on the 
9th day of April, 1925, after due notice given for the time 
and in the manner required by law, and the Commission hav
ing made due investigation, finds the facts to be, and con
cludes and decides as follows :

1. Tha t the Utah  Power & Light Company, a corpor
ation, has at  the present time a large number of men employed 
in connection with its power plants at or near the town of 
Plymouth, Box Elder County, Uta h; tha t a large number of 
said employees reside at Logan, Utah, and on the highway 
connecting the towns of Logan and Plymouth, and they are 
without transporta tion facilities in going back and forth from 
thei r homes to their  place of work at Plymouth.

2. Tha t the applicant, Louis F. Winschell, proposes to 
operate, daily, an automobile stage line, for hire, over the 
public highway between Logan and Plymouth, for the ac
commodation of said employees and all other  persons desiring
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automobile passenger transportation service between Logan 
and Plymouth, including intermediate points.

3. Tha t the applicant is financially able to provide suit
able equipment for the giving of said service, and has had 
sufficient experience in the operation of automobiles over the 
public highways to enable him to render safe and satisfactory 
service to the traveling public over the said route.

From the foregoing findings of fact, the Commission 
concludes and decides that  the applicant, Louis F. Winschell, 
should be granted a certificate of convenience and necessity 
authorizing  and permitting  him to establish, operate and 
maintain an automobile passenger stage line between Logan 
and Plymouth, Utah, for the purpose of carrying persons, for 
hire, over the public highway between Logan and Plymouth, 
including intermediate points, upon the filing of proper time 
and rate schedules with the Commission.

An appropriate order will follow.
(Signed) THOMAS E. McKAY,

E. E. CORFMAN,
G. F. McGONAGLE,

[SEA L] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity No. 230

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH , held àt its office in Salt Lake City, Utah, on 
the 14th day of April, 1925.

In the Matter of the Application of )
LOU IS F. WIN SCHELL, for permission |
to operate an automobile stage line be- CASE No. 789
tween Logan, Utah, and the principal |
camp of the Utah  Power & Light Com- |
pany near Plymouth, on the Bear River. J

This case being at issue upon application on file, and 
having been duly heard and submitted  by the parties, and 
full investigation of the matte rs and things  involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
repor t is hereby referred to and made a part  hereof :

IT  IS ORDERED, Tha t applicant, Louis F. Winchell,  
be, and he is hereby, permit ted to operate and maintain an 
automobile passenger stage line between Logan and Plym 
outh, Utah, and intermediate points.
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,ORDE RE D FU RT HE R, That applicant, Louis F. Win-  
schell, before beginning operation, shall file with the Commis
sion and post at each station on his route, a schedule as pro
vided by law and the Commission’s Tariff Circular No. 4, 
naming rates and fares and showing arriving  and leaving time 
from each station on his line; and shall at all times operate 
in accordance with the Statutes of Utah and the rules and 
regulations prescribed by the Commission governing the op
eration o'f automobile stage lines.
By the Commission :

(Signed) F. L. OS TL ER ,
[SEA L] Secretary.

BE FO RE  TH E PU BL IC  UTI LI TI ES COMM ISSION  OF  
UT AH

In the Matter of the Application of 
T. M. GIL ME R, for approval of the Eu
reka-Payson Auto  Stage Line Passenger 
Tariff P. U. C. U. No. 3, and Salt Lake 
and Fillmore Auto Stage Line Passenger 
and Express Tariff P. U. C. U. No. 4 
(Investigation and Suspension Docket 
No. 25).

CA SE  No. 790

Submitted July 28, 1925. Decided September 30, 1925.

Appearan ces:
A. L. Hoppaugh, of Dey, Hoppaugh & Mark, for Appli

cant, T. M. Gilmer.
H. L. Mulliner, for various petitioning citizens.
B. R. Howell, of Van Cott, Riter & Farnsworth for Den

ver & Rio Grande Western Railroad Co., Protestant.
Frederick C. Loofbourow, for Salt Lake & Utah Railroad 

Company, Protestant.
J. T. Hammond, Jr., Dana T. Smith and R. B. Porter, for 

Union Pacific R. R. System.
L. E. Gehan, for American Railw ay Express Company, 

Protestant.
C. B. Doty, for Brotherhood of Railroad Trainmen, Pro

testant.
A. C. Wilson,  for Order of Railw ay Conductors, Pro

testant.
Wm. Fowler, Jr., and William O’Rourke, for various 

brotherhoods of railway trainmen and miscellaneous 
railway employees, protestants.
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REPORT AND ORDER  OF TH E COMMISSION 
By the Commission:

On Janua ry 14, 1925, the Salt Lake and Fillmore Stage 
Line (T. M. Gilmer) filed application with the Public Utili
ties Commission of Utah, for permission to file passenger and 
express tariff No. 4, P. U. C. U. No. 4, naming rates  for tr ans
porta tion of passengers and express between Salt Lake City 
and Fillmore, Utah, to become effective January 15, 1925, on 
less than statu tory  notice. Said tariff provides for rate in
creases, also for changes in schedules and the giving of addi
tional service.

Thereafter, certain railroad carriers filed thei r protests 
against the Commission approving said schedule—the Los 
Angeles & Salt Lake Railroad Company, Janu ary 16, 1925, 
Denver & Rio Grande Western Railroad Company, January 
19, 1925, Salt Lake & Utah  Railroad Company, January 17 
and 30, 1925.

Thereupon, the Commission set this Case (Case No. 767) 
for hearing, Februa ry 3, 1925.

Said Case No. 767 was brought on for hearing before the 
Commission, at Salt Lake City, Utah, Febru ary 3, 1925, and 
certain evidence was offered and received therea t, bearing 
upon the question as to w hether or not the public convenience 
and necessity would be subserved by the said proposed in
creased service. Thereupon, the applicant, T. M. Gilmer, 
asked leave to withdraw his said proposed schedule, which 
was granted, and Case No. 767 was then dismissed by the 
Commission.

On March 27, 1925, the Salt Lake & Fillmore Auto Stage 
Line (T. M. Gilmer) filed another schedule, P. U. C. U. No. 4, 
being practically the same as tha t theretofore withdrawn.

Thereafter, certain railroad carriers filed here in thei r pro
tests  against  the Commission approving said schedule, the 
Denver & Rio Grande Western Railroad Company, April 1, 
1925, Salt Lake & Utah  Railroad Company and the Los An
geles & Salt Lake Railroad Company, respectively, on March 
31, 1925. Said carriers allege tha t public convenience and 
necessity does not require the proposed additional service.

Thereupon, the Commission, on March 31, 1925, issued 
its Investigation  and Suspension Docket No. 25, suspending 
said schedule until July 29, 1925, unless otherwise  ordered by 
the Commission. On June  16, 1925, the Commission issued 
its furth er and supplemental order, concerning this matter, 
Invest igation and Suspension Docket No. 25, suspend ing said 
tariff or schedule, filed March 27, 1925, until July  29, 1925,
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unless otherwise ordered by the Commission, and furth er ord
ered that the Commission, upon complaint, without formal 
pleading, enter upon a hearing concerning the lawfulness of 
the rates, rules and services sta ted in said schedule, and as to 
whether or not  the public convenience and necessity would be 
subserved thereby, and at the same time ordered tha t the 
case and the matters involved be set for hearing before the 
Commission, June 26, 1925. Upon the application of T. M. 
Gilmer, made June 22, 1925, said hearing was postponed until 
July 1, 1925, at which time the matters involved were brought 
on for hearing before the Commission, at its office in Salt 
Lake City. At said hearing, the applicant, T. M. Gilmer, 
appeared and moved that  the several protests  filed by and 
in behalf of the railroad carriers be dismissed, and at the 
same time challenged the right or jurisdiction of the Com
mission to proceed to take any testimony bearing on the 
question, as to whether  or not the public convenience and 
necessity would be subserved by the additional service as set 
forth in said schedule, P. U. C. U. No. 4 and as proposed 
thereby. Said motion was denied, and thereupon the Com
mission proceeded to hear evidence bearing upon the question 
of public convenience and necessity.

After due investigation and from the evidence adduced 
at the hearing, and from the records on file in the office of 
the Commission appertaining to the service of the applicant, 
T. M. Gilmer, the Commission now finds:

1. Tha t on the  11th day of April, 1919, one Joseph Carl
ing filed in the office of the Public Utilities Commission of 
Utah an application for permission (Certificate of Conven
ience and Necessity) to operate an automobile stage line for 
the transportation of passengers and express over the public 
highway between Salt Lake City and Fillmore, Utah, a dis
tance of 155 miles, said service as applied for to include 
intermediate points. Tha t said applicant, among other things, 
alleged in said application “Tha t petitioner desires and is 
prepared to make the following trips each week:

Leave Fillmore, Utah, 8:00 a.m., Monday.
. Arrive Salt Lake City, 8 :00 p.m., Monday.

Leave Salt Lake City, 8:00 a.m., Wednesday.
Arrive Fillmore, Utah, 8:00 p.m., Wednesday.

2. That said application was assigned Case No. 148, 
and was submitted May 31, 1919, and decided June 10, 1919. 
In tha t case the Commission, in rendering its report, found 
tha t the applicant, Joseph Carling, had theretofore “been en
gaged in the business of transporting  passengers and express
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between Salt Lake City and Fillmore, Utah, and intermedi
ate points * * * and tha t there was a presen t and future 
public convenience and necessity for the continuance of such 
operation, under the jurisdic tion of the Commission; that  said 
service had been furnished by an automobile equipped to 
handle both passengers and express; tha t his (applicant's) 
initial  point was Fillmore, which is located about thirty-five 
miles east of the Salt Lake Route (Los Angeles & Salt Lake 
Railro ad), in Millard County, and about forty-five miles south 
of the same route in Juab County; tha t the only means of 
get ting  from Fillmore to the railroad is by wagon or auto
mobile ; that  there is no regula r service being offered between 
Fillmore and Juab County, a portion of the route over which 
the service is given; tha t there is a necessity and convenience 
for par t of the traveling public who desire to go from Fill
more to Salt Lake City, direct, as well as the receiving and 
the sending of express."

3. Tha t following said report, June 10, 1919, the Com
mission made and entered its order, Certificate of Conven
ience and Necessity No. 48, in Case No. 148, wherein it 
st at ed :

“It  is ordered, tha t applicant, Joseph Carling, be, 
and he is hereby, granted a certificate of convenience and 
necessity, and is authorized to operate an automobile 
stage line for the transportation of passengers and ex
press, between Salt Lake City, Utah, and Fillmore, Utah.

“Ordered further , tha t applicant shall file with the 
Commission and post at each station on his route, a 
printed  or typew ritten  schedule of rates and charges, to
gether with schedule showing arriving and leaving time, 
and shall at all times operate in accordance with the rules 
and regulations prescribed by the Commission governing 
the operation of automobile stage lines."
Tha t rate and time schedules, P. U. C. U. No. 1, were 

afterw ards filed with the Commission by Joseph Carling, pro
viding for weekly service, only.

4. That after said order and schedules, P. U. C. U. No. 
1, aforesaid had thus been made and filed, said Joseph Carling 
thenceforth continued to give a weekly automobile stage ser
vice between Salt Lake City and Fillmore, Utah, until the 
applicant, Salt Lake & Fillmore Auto Stage Line (T. M. Gil
mer) succeeded him therein, and until the present proceed
ings were institu ted in behalf of said T. M. Gilmer.

5. Tha t on the 9th day of January , 1924, said Joseph 
Carling and T. M. Gilmer filed their joint application before
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the Commission, wherein it was alleged “ that  ever since June 
10, 1919, your petitioner, Joseph Carling, has been operat ing 
an automobile stage line, for the transportation of passengers 
and express, between Salt Lake City, Utah, and Fillmore, 
Utah * * * under and by virtue of tha t certain franchise gra nt
ed to him (Joseph Carling), by your Honorable Body, on 
June 10, 1919. Tha t it is the desire and wish of your peti 
tioner, Joseph Carling, to sell, assign, transfer, set over and 
deliver to your petitioner, T. M. Gilmer, the said business and 
all his right, title and interest  therein. That it is the desire 
of your petitioner, T. M. Gilmer, to purchase the interest of 
petitioner, Joseph Carling, in said business and to operate 
the same under and by virtue  of that certain franchise granted 
to petitioner Carling, June 10, 1919.”

6. Said application alleged that  Joseph Carling did not 
desire to withdraw from said service, unless his rights could 
be transferred to T. M. Gilmer, and prayed that a certificate 
of convenience and necessity be issued to T. M. Gilmer, should 
the Commission decide that  the Carling certificate, No. 48, 
was not transferab le or assignable.

7. Said case was assigned Case No. 690, and was brough t 
on for public hearing before the Commission, on the 22nd day 
of January, 1924. At that  hearing T. M. Gilmer, the appli
cant herein, testified, when asked the question concerning 
the service he proposed to giv e:

“O. What service do you contemplate giving be
tween Salt Lake and Fillmore?

“A. The same service that Mr. Carling is now giv
ing. O ne trip each way per week.”
Again the question was asked this witnes s:

“Q. But, Mr. Gilmer, before grant ing a schedule 
the Commission, I believe, is entitled to know as to the 
extent of service that  you intend to perform?

“A. I am not asking for a gran t of a new thing. I 
am just  asking for a continuance of an old thing.”
Again, this same witness testified, when asked by the 

Commission concerning the service he proposed giving:
“O. Mr. Corf man : Your present proposition is ta  

operate with time schedule and rate schedule of Mr. 
Carling?

“A. Yes.”
8. On December 30, 1924, the Commission rendered its 

report in said Case No. 690, wherein it was held “tha t the 
public will be equally well served by the applicant, T. M.
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Gilmer, as by the present holder of the certificate, Joseph 
M. Carling; tha t Joseph M. Carling be permitted to relinquish 
his service;  tha t his application to cancel his certificate, be 
granted, and the same be cancelled; tha t T. M. Gilmer be 
permitted to succeed him in the giving of said service, and 
tha t a certificate of convenience and necessity be issued to 
the said T. M. Gilmer, author izing him to give the said ser
vice. An appropriate order will be issued.”

9. Following, December 30, 1924, the Commission made 
and entered its order in Case No. 690 (Certificate of Conven
ience and Necessity No. 214), cancelling Certificate No. 48 
Case No. 148), and further ordered “That T. M. Gilmer be, 
and he is hereby, gran ted permission to take over and assume 
the operation of the said automobile passenger and express 
line between Salt Lake City and Fillmore, Utah, under Cer
tificate  No. 214. Ordered  further, tha t T. M. Gilmer, before 
beginning operation, shall file with the Commission and post 
at each station  on his route, a schedule as provided by law 
and the Commission’s Tariff  Circular No. 4, naming rates 
and fares and showing arriving and leaving time from each 
station on his line; and shall at all times operate in accord
ance with the rules and regulations  prescribed  by the Com
mission governing the operation of automobile stage lines.”

10. Tha t on the 10th day of January, 1925, following, 
Salt Lake & Fillmore Stage Line (T. M. Gilmer) filed with 
the Commission, in compliance with its said order  or Certif
icate of Convenience and Necessity No. 214, his rate and time 
schedule, P. U. C. U. No. 3, providing for a weekly service 
only between Salt Lake City and Fillmore, precisely the same 
as had theretofore been given by the said Joseph Carling, un
der his Certificate No. 48.

11. On March 27, 1925, Salt Lake & Fillmore Auto 
Stage Line (T. M. Gilmer) filed in the office of the Com
mission, in connection with his said Certificate of Conven
ience and Necessity No. 214, Tariff No. 4, providing for rate 
increases, on less than statutory notice, and also providing 
for a change in service, from a weekly to a daily service, for 
the transportation of both passengers and express, over the 
public highway between Salt Lake City and Fillmore, Utah , 
including intermediate points, being P. U. C. U. No. 4, under  
suspension herein, Case No. 790.

12. Tha t numerous petitions have been filed herein, for 
and in behalf of various taxpayers,  merchants , business men, 
companies and individuals, residents of the towns and cities 
to be affected by the proposed daily service to be given by 
the applicant under his schedule, P. U. C. U. No. 4, asking
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that a daily service be not permitted, and setting  forth tha t 
the railroad transportation  service between Salt Lake City 
and Fillmore, and intermediate points, is fully adequate and 
sufficient for the transportation needs of said communities, 
and that no public necessity exists requiring  additional tran s
portation facilities.

13. That  various brotherhoods and labor organizations, 
whose members are connected with railroad service in the 
State of Utah, have filed with the Commission, in connec
tion with the matte r under consideration, their protests 
against permission being given to applicant for additional 
service over his route between Salt Lake City and Fillmore, 
Utah, claiming tha t the present railroad facilities for trans
portation between said points, is ample and efficient to meet 
the needs of the public, and tha t the approval of applicant’s 
proposed daily schedule would mean the elimination of train  
service, thus depriving their members of the means of earn
ing a livelihood, without any resulting good to the towns and 
communities served by the applicant, and would be inimical 
to the general welfare of the public, as a whole.

14. Tha t numerous petitions have been filed with the 
Commission, signed by residents of the cities and towns serv
ed by the applican t’s automobile stage line, expressing the ir 
appreciation of the benefits accruing to their communities by 
the service rendered them by the rail carriers, but express
ing their belief tha t there is a growing demand for automo
bile transportation , and that the gran ting of increased service 
to them would not only subserve the public convenience and 
necessity, but would furnish additional, different and desir
able modes of transporta tion which would be the means of 
bringing them in easier touch with each other, thereby  pro
moting commercial intercourse and aid to the development 
of their property holdings, and enhance their values.

15. Tha t the applicant’s stage line extends over the pub
lic highway leading from Salt Lake City to Fillmore, Utah, 
and it serves all intermediate points, in which are included the 
towns or cities of Lehi, American Fork, Pleasant Grove, Pro
vo, Springville, Spanish' Fork, Salem, Payson, Santaquin, 
Mona, Nephi, Levan, Scipio and Holden.

16. Tha t the protes tant, Denver & Rio Grande Western 
Railroad Company, is an interstate steam railroad, carrying 
passengers and freight and express, for hire, between Ogden, 
Utah, and Denver, Colorado; tha t as a part of its railroad 
system, it operates in Utah  a line between Salt Lake City, 
Provo, Springville, Payson and Eureka, serving all interme
diate p oin ts; one passenger train each way, each day, between
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Salt Lake City and Payson, and five passenger trains each 
way each day between Salt Lake City and Springville, Utah, 
serving  intermediate points. Its passenger trains  also carry 
express.

17. Tha t the prote stant , Salt Lake & Utah Railroad 
Company, operating an electric line of railroad between Salt 
Lake City and Payson, Utah, a distance of 66.6 miles, serv
ing the intermediate points or towns of Lehi, American Fork, 
Pleasant Grove, Provo, Springville, Spanish Fork, Salem and 
Payson. Tha t it operates eight passenger trains  each way 
each day between Salt Lake City and Payson, two of said 
trains each way carrying express. It  also operates between 
said points two freight  trains  per day each way over its 
said line.

18. Tha t the protestant , Los Angeles & Salt Lake Rail
road Company, is a part  of the Union Pacific System, pro
testant. It is a common carrier of passengers, freight and 
express, for hire, operat ing a steam railroad out of Salt Lake 
City, passing through and serving the towns or cities of Lehi, 
American Fork, Pleasant Grove, Provo, Springville, Spanish 
Fork, Payson, Santaquin, Mona, Nephi, Levan and Fillmore, 
Utah, with passenger and express service, one train  each day 
each way. This company constructed a branch line from 
Delta, via Holden to Fillmore, in 1922.

19. Tha t each of said protes tants, rail carriers, are fully 
equipped for the giving of safe, prompt, convenient and effi
cient passenger and express service to all who may desire the 
same over their respective lines.

20. Tha t in addition to said passenger and express ser
vice, the said railroads are fully equipped for the giving of 
prompt and efficient freight service, and are fully prepared 
and do transport  promptly and efficiently, all freight traffic 
tendered them at the points served by their respective lines.

21. Tha t the protestant , American Railway Express 
Company, is a common carrier, for hire, conduct ing a daily 
express service between Salt Lake City and Fillmore, Utah, 
over the Los Angeles & Salt Lake Railroad, a daily express 
service between Salt Lake City and Payson, Utah, over the 
Salt Lake & Utah Railroad, and it in general gives prompt 
and efficient express service over each of the lines of the 
said protesting railroads, at all points served by them, be
tween Salt Lake City and Fillmore, Utah.

22. The public highway between Salt Lake City and 
Fillmore, Utah, used by the applicant in giving automobile 
transporta tion service, for the most part  parallels the lines 
of the protesting rail carriers herein, and every town and
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community served by the applicant over his said route, with 
the exception of Scipio and Holden, is at the present time 
served by at least one of the protestants.

23. The towns and communities now reached and serv
ed by the applicant with auto transportation over his said 
route and by the protes tants as well, over their respective 
rail lines, have combined population of about 168,125; Salt 
Lake City, about 125,000; Lehi, 3,600; American Fork 3,300; 
Pleasant Grove 2,500; Provo, 13,150; Springville, 3,600; Span
ish Fork, 4,600; Salem, 12C0; Payson, 3,600; Santaquin, 1,200; 
Mona, 500; Nephi, 3,500; Levan, 775; Fillmore, 1600. Scipio 
and Holden, not reached by the rail carriers, have a combined 
population of about 1100.

24. That  for the  most part,  the population served by the 
respective carriers along the route from Salt Lake City to 
Fillmore, Utah, reside in the towns and cities, with the ex
ception between Salt Lake City and Payson, Utah, where a 
considerable number of people reside along the countryside. 
That between Salt Lake City and Payson, Utah, the prote st
ant Salt Lake & Utah  Railroad Company makes some thirty- 
eight stops, for taking on and letting off passengers, in the 
operation of its line of railroad.

25. That owing to weather conditions during the win
ter months, the public highways between Salt Lake City and 
Fillmore, Utah, each season at times become blocked with 
snow and impassable for automobile stage transportation.

26. Tha t towns, cities and communities served by the 
carriers, both by rail and automobile, are, generally speaking, 
absolutely dependent upon the rail carriers for the movement 
of the products of factory, farm and orchard, and oftentimes 
for mass transporta tion of their residents, in which are in
cluded hundreds of young people in attendance at high 
schools, academies, and at a universi ty at Provo, Utah.

27. Tha t a large proportion of the residents between 
Salt Lake City and Fillmore, Utah, own their own automo
biles.

28. Tha t covering a period of more than five months,
from March 21st to August 31st, 1925, according to the re
ports filed wi th the Public Utilities Commission of U tah, the 
stage line operated by the applicant, T. M. Gilmer, once each 
week each way, over the public highway between Salt Lake 
City and Fillmore, including intermediate points, carried only 
166 passengers . f

29. The Public Utilities Commission of Utah, in grant
ing Certificate of Convenience and Necessity No. 214, in Case 
No. 690, decided December 30, 1924, authoriz ing and permit-

17
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ting  the applicant, T. M. Gilmer, to give automobile tran s
porta tion service, for hire, over the public highway between 
Salt Lake City and Fillmore, Utah, fully intended to and did 
limit him to the giving of the same service he had then ap
plied for, tha t is to say, one round trip  each week between 
said points, being the same service as theretofore rendered 
over said highway by Joseph Carling, under Certificate No. 
48, in Case No. 148, and no more.

30. None of the protes ting rail carriers are at the pres
ent time earning a fair return on the ir capital inevstment used 
in the giving of transporta tion service to the communities 
served by them on their  respective lines of railroad between 
Salt Lake City and Fillmore, Utah, and, in some instances, 
are operating at a loss.

31. Tha t the applicant, T. M. Gilmer, is not earning a 
fair return on his investment at the present time, in giving 
automobile transporta tion over his said route between Salt 
Lake City and Fillmore, Utah.

From the foregoing findings of fact, the Commission con
cludes and decides tha t the public convenience and necessity 
does not at this time require the operation of an automobile 
stage line for the carrying of passengers or prope rty between 
Salt Lake City and Fillmore, Utah, and intermediate  points, 
more frequently  than once each way, each week, and as in
tended by the issuance of its Certificate of Convenience and 
Necessity No. 48, and as applied for by T. M. Gilmer in his 
application in Case No. 148.

As the Commission views the evidence bearing on the 
question of public convenience and necessity, in the pending 
mat ter (Inves tigation  and Suspension Docket No. 25), there 
is not at the present  time any public need whatever for addi
tional automobile transporta tion service over the public high
way between Salt Lake City and Fillmore, Utah, as proposed 
by applican t's schedule P. U. C. U. No. 4. The gran ting  of 
^uch a privilege under existing conditions and circumstances, 
would, in the judgment of the Commission, eventual ly mean 
the elimination of train service, clearly indispensable to the 
future  growth, prosperity and welfare of the communities 
tha t would be affected thereby.

As the Commission interprets the Public Utilities Act of 
Utah,  its provisions preclude us from gran ting certificates of 
public convenience and necessity to occupy and use the public 
highways of the State, for the transportation of persons and 
property by automobile, for hire, unless, upon a proper show
ing made, the convenience and needs of the public so require.
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IT IS THEREFO RE ORDERED, That the applicant's, 
T. M. Gilmer's, schedule P. U. C. U. No. 4, providing for 
additional automobile stage service for the transportation of 
passengers and express over the public highway between Salt 
Lake City and Fillmore, Utah, be not approved, and tha t the 
same be and remain permanently  suspended, tha t is to say, 
until upon a proper showing made before the Commission that  
public convenience and necessity require such additional ser
vice; that said schedule P. U. C. U. No. 4, as to rates to be 
charged, be, and the same is hereby, approved.

IT IS FURTHER ORDERED, Tha t the order or certif
icate of public convenience and necessity No. 214, issued by 
the Public Utilities Commission of Utah to T. M. Gilmer, on 
the 30th day of December, 1924, in Case No. 690, be, and 
the same is hereby, modified and expressly limited to con
form to and with his time schedule P. U. C. U. No. 3, filed 
with the Commission, January 10, 1925, in Case No. 767, 
providing for one round trip each week, between Salt Lake 
City and Fillmore, Utah, being the same service applied for 
by him and that  rendered theretofore by Joseph Carling, under 
Certificate of Convenience and Necessity No. 48, in Case No. 
148, issued to said Joseph Carling, June 10, 1919.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE, *

[SEAL] Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secretary.

BEF ORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
T. M. GILMER, for approval of the Eu
reka-Payson Auto Stage Line Passenger 
Tariff P. U. C. U. No. 3, and Salt Lake 
and Fillmore Auto Stage Line Passenger 
and Express Tariff  P. U. C. U. No. 4 .

CASE No. 790

SUP PLE MENTAL ORD ER OF TH E 
COMMISSION

By the Commission :
The effective date of the  Report and Order in the above 

entitled proceeding is November 1, 1925.
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Dated at Salt Lake City, Utah, this 6th day of October, 
1925.

(Signed) THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Comm issione rs.
A ttes t:

(Signed) F. L. OSTLER, Secretary.

BEFORE  TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH 

ORDER
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 16th day of April, 1925.

UTA H LAKE DIS TRIBU TIN G COM
PANY, et al., Complainants,

vs.
UTAH POWE R & LIG HT COMPANY, 

a corporation, Defendant.

CASE No. 791

Application having been made for an order extending 
the terms of order of March 29, 1922, Case No. 441, the rates 
or charges for pumping purposes to October 31, 1925:

IT IS ORD ERED, Tha t rates or charges for pumping 
purposes  as covered by order dated March 29, 1922, in Case 
No. 441, be in effect until October 31, 1925.

Bv the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFORE TH E PUB LIC UT ILITIES COMM ISSION OF 
UTAH

In the Matter of the Application of )
MILTON  L. DAILEY, for permission to |
withdraw from, and J. LOW E BARTON J- CASE No. 792
to assume the operation of the automobile
stage line between Paragonah and Cedar
City, Utah.

Submitted April 30, 1925. Decided May 11, 1925.
Appearances :

Milton L. Dailey and J. Lowe Barton, the Petitioners.
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REP ORT OF THE COMMISSION 
By the Commission:

This matter came on regularly for hearing before the 
Public Utilities Commission of Utah, at Cedar City, Utah, 
on the 30th day of April, 1925, upon the application of Mil- 
ton L. Dailey to withdraw from, and J. Lowe Barton to be 
permitted by the Public Utilities Commission to give an au
tomobile passenger stage line service over the public high
way between Cedar City and Paragonah, in Iron County, 
Utah.

It appears tha t the applicant Milton L. Dailey has here
tofore been operating  an automobile passenger stage line 
over the public highway between said points under Certifi
cate of Convenience and Necessity No. 167 (Case No. 560), 
issued by the Commission on the 11th day of October, 1922; 
that  said applicant desires to withdraw from said service and 
to sell and transfer his automobile equipment used in the said 
service to the applicant, J. Lowe Barton, who desires to 
continue to operate for hire over the said route, by rendering 
the same service as that heretofore given by the said Milton 
L. Dailey.

It further  appears that  J. Lowe Barton is financially able 
to provide the necessary equipment for said automobile ser
vice ; that for more than two years last past he has been em
ployed as the operato r of said automobile stage line by the 
said Milton L. Dailey, and that  he is an experienced, cap
able and efficient operator of automobiles over the public 
highways.

The Commission further finds, after due investigation 
made, that the public convenience and necessity will continue 
to be subserved by the operation of an automobile stage line 
over the said route.

Therefore, the Commission concludes and decides:
That the applicant, Milton L. Dailey should be permit

ted to discontinue giving automobile bus passenger service 
between Cedar City and Paragonah, in Iron County, Utah, 
and to sell and dispose of his automobile equipment now and 
heretofore used in said service, to the applicant, J. Lowe 
Barton, and tha t Certificate of Convenience and Necessity 
No. 167 heretofore held by him, authorizing and permitting  
him to render said service, be cancelled and annulled.

That  the applican t J. Lowe Barton should be granted a 
certificate of convenience and necessity authoriz ing and per
mitting him to operate, for hire, an automobile passenger 
bus line over the public highway between Cedar City and
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Paragonah, in Iron County, Utah, subject to his filing with 
the Commission proper time and rate schedules, and his 
complying with the rules and regulations of the Commission 
and the statu tes of Utah, as in such cases made and pro
vided.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity No. 231

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 11th day of May, 1925.

In the Matter of the Application of 
MILTON  L. DAILEY, for permission to 
withdraw from, and J. LOWE BARTON 
to assume the operation of the automobile 
stage line between Paragonah and Cedar 
City, Utah.

► CASE No. 792

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings, which said 
report  is hereby referred to and made a par t hereof :

IT IS ORDERED, Tha t the application be granted , that  
applicant  Milton L. Dailey be, and he is hereby, permit ted 
to discontinue the giving of automobile stage line service 
between Paragonah and Cedar City, Uta h; tha t Certificate 
of Convenience and Necessity No. 167 (Case No. 560), held 
bv Milton L. Dailey, be, and it is hereby, cancelled and an
nulled.

ORD ERE D FURTHER, That applican t J. Lowe Bar
ton be, and he is hereby, granted permission to operate  and 
maintain an automobile passenger stage line, for hire, be
tween Paragonah and Cedar City, Utah.

ORD ERED FURTHER, That applicant  J. Lowe Barto n 
before beginning operation, shall file with the Commission 
and post at each station  on his route, a schedule as provided 
by lawT and the Commission’s Tariff Circular No. 4, naming 
rates  and fares and showing arriving and leaving time from
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each station on his line ; and shall at all times operate in 
accordance with the Statutes of U tah and the rules and reg
ulations prescribed by the Commission governing the opera
tion of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
H. D. BAYLES, et al., for permission to 
construct, operate and maintain an electric 
power line in Parowan Valley, Iron Coun
ty, Utah.

CASE No. 793

Submitted October 20, 1925. Decided November 4, 1925.
Appearances:

W. F. Knox, for Applicants.
D. H. Morris, for Dixie Power Company. 
H. C. Parcells, for Parowan City.

REPORT OF TH E COMMISSION 
By the Commission:

This case came on for hearing before the Commission, 
at Parowan, Utah, on Thursday, the 30th day of April, 1925.

The application, signed by H. D. Bayles and eighteen 
others, sets forth, among other things, tha t they, as individ
uals, desire an order to construct, operate and maintain an 
electric power line, for the purpose of conveying electrical 
power from the northw est corner of Parowan City to their  
various farms in Parowan Valley, lying west and north of 
said Parowan City, for use in pumping water for irrigat ion 
purposes in farming  said farms;  tha t at present the Dixie 
Power Company, which owns and operates a power line in 
the vicinity of which the applicants desire to erect the line 
herein requested, has for the past two seasons been handi
capped in not having sufficient water  to enable it to operate 
its generation plants  to the capacity necessary to give ade
quate service to the pumping district served in said Parowan 
Valley.

The application further sets forth tha t the Dixie Power 
Company has refused to construct additional lines to various
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of the appli cants' farms, so the  pow er could be used by them, 
bu t said  Dixie Po wer  Com pan y ins ist s th at  such lines  be 
co ns tru cted  by the farm ers wishing  said  pow er, at  the ex
pense of said  fa rm er s;  th at  the  appli can ts have an ar rang e
men t wi th  the  official s of Pa rowa n City wh ere by  said  city  
wil l sell to the  ap pli cants pow er for thi s pro posed  pro jec t, and  
in suf fic ien t qu an tit ies to assure an am ount neces sary for the 
use  of said  appli can ts,  said pow er to be del ive red  by Pa ro 
wa n City to the  ap pli cants at a po int  to be def ini tely  fixed  
by Pa rowa n City and th e appli can ts, on the no rth wes t boun
da ry  of Pa rowa n City .

It  develop ed at  the he ar ing th at  there was no thing  to 
ind ica te th at  the  To wn of Pa rowa n was a pa rty to the  pro 
cee din g and no th ing to sho w th at  the pe tit ione rs  wer e going 
to sell pow er. Th e evid ence was  to the effect  th at  the  pe
tit ione rs  pro posed  to engage  in the  powe r busin ess  as a pe r
son al matt er , no t as a publi c serv ice co rp or at io n; bu t merely 
to  serve their sev era l farms.

Th is be ing  so, the Com mission  would  hav e no juris dic 
tio n wh ate ver. It  wo uld  be no th ing  more or  less than  a 
mutua l ar rang em en t am on g the se ind ivi duals  to purcha se 
powe r from  the  City and the n to use  it, as they  wou ld have 
a perfe ct rig ht  to do, for  pump ing  water  on thei r sep ara te 
farms.

On the othe r hand , Pa rowa n City, in sel ling power to 
the pe titi oners , as ind ividuals , wou ld, how eve r, come under 
the juris dic tio n of the Com miss ion.

Sim ilar ly, the Dix ie Po we r Company  would  be within  
its  legal rig ht s as a pr ot es tant  ag ain st the sale  of power by 
Pa rowa n City bey ond the corpo rate lim its.

Af ter some discus sion, it was  agree d th at . Pa rowa n City  
be mad e a pa rty  appli cant  in the  case, and  th at  the  Dixie 
Po wer  Company  be made a pa rty  de fen dant  in the  case, and  
it was so ord ere d by the Com mission .

Th e tes tim ony dev eloped  th at  on Aug us t 22, 1922, a 
resolu tio n was  passe d by the City  Cou nci l of Pa rowa n, pro
vid ing  th at  an electio n be held  to de ter mi ne  whe ther  or  no t 
the City sho uld  cre ate  a bon ded  deb t of $65,000, for  the pur
pose of co ns tru cti ng  a  new  hydro -elect ric  plan t, and $7,000 for  
im prov ing  the  wa ter sys tem . Th is elec tion  was  held on Sep 
tembe r 30, 1922, and the bon d issue au tho riz ed .

On Septe mb er 27, 1922, a pe titi on , asking  for  se gr eg a
tion from  Pa rowa n City, was  filed in the Dis tr ic t Co ur t by  
the ow ners of a large acrea ge  lyin g wi thi n the co rporate  lim 
its,  bu t outside of the pl at ted portio n. Th e dec ree  gr an ting  
th is  pe tit ion was  filed  at  Pa rowa n on De cemb er 20, 1923.
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The  assesse d valuat ion , at the  tim e of cal ling  the  bon d 
election, was  $719,398.00, and  the  assessed valua tion af te r seg 
reg ating was  $430,484.00. Thus,  Pa rowa n City find s itself  
with a legal bon d limit, on the  presen t va lua tion of $51,- 
658.00; whe reas , the  act ual  bonded  ind ebted ness is $82,900.00.

The  new plan t has  a cap aci ty of 500 hor se-pow er, whi le 
the total load in Pa rowa n City  and  the  Town  of Pa rago na h,  
which  is also served  by thi s pla nt,  is 120 horse-pow er. Par 
owan City thus  is in possess ion of a surpl us  of a minim um  
of 380 horse-pow er, and  it is a portion  of thi s surpl us  th at  the 
pet itio ner s pro posed  to use.

The te rr ito ry  which the pe tit ione rs pro posed to irr igat e 
is a portio n of the segre gated  are a th at  was  forme rly  wi thin 
the  corporate lim its of Parow an,  and  is being and has  been 
served by the  Dixie Power Com pany since 1920.

It  was  sho wn that,  contr ary  to the  petiti on, the  Dix ie 
Pow er Com pany had  not refused to furnis h suf fic ien t trun k 
lines to properl y serv e the  area , bu t had  decl ined  to ins tal l, 
at  its expense , branch  lines  runn ing from  its main trun k line s 
to the far me rs as individ uals .

A mass of tes tim ony was  int roduced as to the cos t of 
pro ducing electr ic pow er by the  City  of Pa row an, and also  
a large am ou nt  of tes tim ony was  tak en  as to the  rea sona ble 
ness  of the  presen t rat e of $6.00 per horse-p owe r, charg ed  by 
the  Dixie Po wer  Com pany. The City of Pa rowa n had  te n
tat ive ly agree d to furnis h 200 H.P.  to the  pe tit ion ers  for $3.00 
per  horse -po wer pe r mo nth  for fou r mo nth s of the  year,  and 
50 H.P. at  $3.00 pe r horse-po wer pe r mo nth  the  rem ain ing 
eight mon ths;  the pe tit ion ers  to co ns tru ct  from  eig ht  to ten  
miles  of tra nsmiss ion  line at  thei r expense.

Th e Dix ie Po we r Com pany is a corporat ion , org anize d 
for the  purpose of fu rni sh ing  electr ica l energ y for powe r and 
lig ht ing purpo ses , and  at the  presen t tim e is supp lyi ng  lig ht  
and  powe r service to various tow ns and  ind us tries  in Iro n 
and W as hi ng to n Cou ntie s.

A stat em en t cov ering the  pa st three yea rs, sho wing  the 
investm en t in fixed cap ital , op erat ing reve nue s, op erat ing 
exp enses and ra te  of ret urn, as sho wn by the  books of the 
Com pany, fo llo ws:

1922
In ve stmen t in Fix ed 

Capital ......................... $477,125.19

1923

$494,679.76

1924

$553,416.58

Ope ra tin g Re ven ues 53,287.16 61,388.04 77,601.60
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Opera ting Expenses .....
Uncollectible Accounts 
Taxes Assigned to

Electric  Operation  .....
Rent for Lease of Plan t

33,332.89
1,272.99

5,249.90
1,108.10

33,843.60
319.84

5,391.71
1,825.90

37,967.41
127.62

4,654.12
1,846.00

Tota l Operating Ded’tns 40,963.86 41,381.05 44,595.15

Balance of Income
Applicable to Return.. 12,323.28 20,006.99 33,006.45

Rate of Return .............. 2.58%
Deductions :

Inte rest  and Miscellaneous

4.04% 5.96%

Amortization Ded’ns .. 22,370.78 22,040.72 23,114.68

Balance Transferred
to Surplus ................. *$10,047.50 *$ 2,033.73 $ 9,891.77

The Power Company has two hydro-elec tric plants on 
the Santa Clara River, in Washington County, with a com
bined capacity of 1,000 to 1,100 horse-power. It  was shown 
tha t in anticipation  of the drouth in 1924, the Company had 
replaced about thir ty miles of iron wire with copper, had in
stalled a pump, to make certain spring wate r available for 
use in the Santa Clara Plant, and had purchased two gas 
engines, with a combined capacity of 480 horse-power, the 
total  expenditure being around $35,000.00.

The gas engines were not installed until  late in August, 
so tha t the Parowan Valley farmers did not receive adequate 
service up to tha t time. This condition having  been reme
died, it appears tha t the Power Company is in a position to 
render adequate service, and that  its charges are not un
reasonable, considering its system as a whole.

While the lower rate offered by Parowan to Bayles and 
others, would have inured to its advantage for the present, 
the Commission is compelled to take into consideration the 
effect tha t gran ting this petition would have upon the users 
of power and light in the balance of the territo ry occupied 
by the Dixie Power Company.

The loss of the income now derived by the Power  Com
pany in the vicinity of Parowan,  together with  the capital 
loss entailed by the enforced removel of the existing tran s
mission lines, would ultimate ly have to be borne by the users 
in St. George, Cedar City, Hurricane, Wash ington, Summit 
and various other communities and industries new served by 
it.
*Deficit.
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Ppon completion of the plant in March, 1925, the Dixie 
Power Company offered to purchase this “dump,” or sur
plus power, on the following term s:

Dixie Power Company to:
1. Extend its 33,000 volt line from the nearest prac

tical point on its present system, to the Parowan City 
power station.
2. To furnish suitable transformers for raising the city’s 
2300 volts to the Dixie Power Company’s 33,000 volt 
transmission system.

3. To pay $1.25 per H.P. per month for 200 H.P. 
guarantee, so long as the city is in a position to furnish  
this amount for full 24 hours. To pay the same amount 
for any additional power taken. To pay 10/24 of the 
$1.25 for such excess power used between the hours of 
7 :30 a.m. and 5 :30 p.m., taken in excess of the 24 hour 
power.

4. Measurements to be on the average daily de
mand, as measured by Westinghouse Type R. A. 30- 
minute interval, demand meter.
Parowan City to:

1. Insta ll voltage regulator, repair broken water 
wheel, install 2300 volt control switch, install West ing- 
house Type R. A. 30-minute demand meter with K.W.H. 
meter attached and set of out-door type lightning ar
resters.

2. To deliver a minimum of 150 K.W. (200 H.P.)  
for a period of five years, unless demand of Parowan 
and Paragonah requires the power of Parowan City.

3. To furnish competent help for 24 hours opera
tion and to comply with the rules and regulations  of the 
Dixie Power Company as to station operation.

4. To sell all its surplus power to the Dixie Power 
Company, as fast as the Dixie Power Company can mar
ket it.

5. To gran t right-of-way over the City’s grounds 
and through such streets of Parowan as may be necessary. 
The City Council made a counter-proposition as follows:

Dixie Power  Company to guarantee to pay for 300 
H.P. from May 1st to August  31st.

Dixie Power  Company to guarantee to pay for 250 
H.P. remainder of year:

Rate to be $1.50 per H.P. per month ;y
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Co ntract to be for  two (2) ye ar s;
Renew al op tiona l wi th  the Ci ty ;
Minor  det ails , suc h as line extens ion , tra ns form ers, 

insi de sta tio n wi ring, me ter s and  me asu rem ents,  to be 
tak en  up af ter the  five po int s are  det erm ine d.
Th is coutn er- proposition  was  declined by the Dixie Po w

er Com pany.
Su bsequent to the  he ar ing at  Pa rowa n, the  Dix ie Po we r 

Comp any  reo pen ed nego tia tio ns  for the pu rch ase of all su r
plu s powe r ge ne rated  by the Pa rowa n pl an t and the  Dix ie 
Po wer  Com pany, and Pa rowa n City  now  subm its  the fol
low ing  contr ac t, for  appro val by th is Co mmiss ion:

“A GRE EM ENT,  Made th is ............... day of................,
1925, be tween  Pa rowa n City , a mu nic ipa l corpo rat ion  of 
the State  of Ut ah , of the fir st pa rt,  and he re inaf ter called 
the  'C ity/ and Dix ie Powe r Com pany, a corpo rat ion  of 
the  State  of Ut ah , of the  seco nd pa rt,  and he re inaft er 
called the  ‘Pow er  Co mpa ny / W IT N E SS E T H :

“T he City  is the  ow ner of an hydro -el ec tric ge ne ra t
ing  plan t of 500 PI.P. cap aci ty in Pa rowan  Canyon in 
Iro n Cou nty , State  of Ut ah , from  which  the  City receive s 
ove r its tra nsmi ss ion  syste m electri cal  energ y suf fic ien t 
for  its  mu nic ipa l requ ire men ts and tho se of its inh abi
ta nt s and  from  which  the City  also sup pli es the  Town  of 
Pa rago na h,  some fou r mile s dis tan t, wi th ele ctr ica l energ y 
suf fic ien t for  the mu nic ipa l purpo ses  of th at  Town  and 
the uses  of its  inha bi tant s wi thin its  co rporate  limits.  
Such dem and  sat isfi ed,  there rem ains a ge ne ra tin g su r
plu s for which  the  City has  no marke t. Th e Po we r Com 
pany  is engaged in the  generat ion  and distr ibut ion of 
electr ica l energ y as a public ut ili ty  in W as hing ton and 
Iro n Count ies  in the  St ate  of Ut ah , is in nee d of ad di 
tio na l electri cal  energ y to enable it ad eq ua te ly to me et 
the dem and  upon its sys tem , has  offe red  to pu rch ase the 
Ci ty' s surpl us  and the City is des irous of accept ing  such  
offer.

“W HEREAS,  it is ag reed :
“1. Th e City sha ll res erv e for and  del ive r to the Po wer  

Company  upon the  la tt er ’s dem and  at  the po in t of de liv 
ery  he re inaf ter specifie d all the  Ci ty’s su rp lus ele ctr ica l 
energ y now  or he reaf ter ge nerat ed  or acqu ired by it fro m 
an y and all sources, and suc h surpl us  is he reb y def ine d 
as the  to ta l ele ctr ica l energ y of the  City remaining  af te r 
due  pro vis ion  sha ll have been  made for  its  mu nic ipa l re-
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quirements and the municipal requirements of the  Town 
of Paragonah and the demand within  the corporate limits 
of each said municipalities of the inhabitan ts thereof. 
Said point of delivery shall be the point where the City’s 
wires and apparatus shall be connected with those of the 
Power Company and shall be determined as hereinafter 
provided. Each party shall assume responsibility for and 
fully, adequately and promptly repair, replace, renew and 
maintain its equipment to insure at all times the greatest 
possible efficiency in the performance by each of the par
ties hereto of thei r several undertakings herein defined.

“2. The City shall at its expense forthwith  install 
and ever thereafter during the life of this agreement  ef
ficiently maintain, renew and replace upon the switch
board within the City’s said generating station and there
from to pothead terminal at the transformers  just  be
yond the west wall of said power plant, one Westing- 
house type “R-A” thirty-minute demand with integrating 
watt hour meter attachment, or s imilar meter of standard 
make, voltage, regulator, synchronizing meter, 2300 volt 
oil switch with time relay and set-off, and 33000 volt 
G. E. lead oxide lightning arresters or others of equal 
efficiency, all of which, together with the necessary lead- 
covered cable from switchboard to transformers, pothead 
and transformers, the City shall at all times properly 
cover, enclose and protect by suitable building.

“3. Power Company shall at its cost and expense 
extend and own its 33000 volt transmission line from 
Parowan Fields to or in the immediate vicinity of the in
tersection of the Parowan-Lund highway with the west
erly boundary line of the City’s corporate limits. Power 
Company shall thereupon in manner agreeable to stand
ard practice, construct  from said point of intersection to 
the City’s power plant and power line and equip the 
same for the transmission of energy at 33000 volts, and 
in addition thereto and concurrently  therewith Power 
Company shall purchase and install just beyond the west 
wall of the City’s said power plant three 250-K.V.A. 
2300-33000 volt transformers and make all proper con
nections therewith for the receipt and delivery upon 
Power Company’s transmission system of the energy to 
be delivered by City to Power Company hereunder.

“4. When  the City shall have purchased and in
stalled the equipment and facilities in paragraph 2 here
in before provided and shall have erected the enclosure 
thereby required, and when Power Company shall have
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completed the construction of said power line from said 
intersection of the Parowan-Lund Highway with the 
City’s power plant and shall have completed the installa
tion of said transformers and made the necessary con
nections therewith, all as in paragraph 3 hereinbefore 
provided, the parties hereto shall meet, submit for audit, 
each by the other, their several accounts of expense in
curred therein, whereupon such expense so incurred shall 
be totaled and apportioned equally between said parties 
and the balance thus found owing by one to the other 
shall be forthwith paid. Said parties shall thereupon pro
ceed to a segregation of the ownership of the equipment 
and facilities so constructed and installed and accomplish 
the same by allocating to the power line constructed by 
the Power Company from said point of intersection to 
the installed facilities  at the Cit y’s said generating sta
tion at the actual cost of construction of the power line, 
the portion of said total .cost borne by Power Company 
and upon said determination Power Company shall there
upon become and be the absolute owner of so much of 
said power line and facilities then to be so particularly 
designated, and the City shall thereupon become and be 
the absolute owner of the remainder of said power line 
and facilities.

“T hat certain point of division of ownership so found 
and designated shall be the point of delivery hereunder 
and on the generating side thereof. The City’s responsi
bility and undertaking shall attach as in paragraph 1 here
inbefore provided, the Power Company assuming a like 
responsibility for its equipment on its side of said point 
of delivery.

“5. The City  shall throughout the life of this agree
ment ever keep and maintain its generating plant, trans
formers and facilities in a condition of maximum effici
ency under the head and flow available at all seasons of 
the year.

“6. Power  Company shall make in wr iting  from time 
to time its demands upon the City  for power deliveries 
hereunder and should occasion arise that such written de
mands shall not be practical the oral demand shall forth
with be confirmed in writing. Power Company shall 
from time to time furnish City operating instructions rel
ative to the City’ s power deliveries to Power Company 
hereunder and the characteristics thereof and therewith 
City shall promptly conform, it being understood that 
Power Company’s demand upon the City  shall be for de-
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livery suitable to Power Company’s commercial service 
and shall be of such nature as to enable Power Company 
to satisfy its obligations to its consumers, but not neces
sitating other or additional installation by the City than 
that heretofore made by it or provided for herein, duly 
maintained, replaced and renewed as herein provided, 
and not seriously interfere with the City’s service to 
itself and its inhabitants or to the Town of Paragonah 
and its inhabitants.  And Power Company shall from 
time to time counsel with and promulgate  such regula
tions of the City’s operations as to Power Company shall 
seem advisable for the protection of the  property  of both 
parties and therewith the City shall faithfully comply.

“7. Power Company shall pay City on the 10th day 
of each calendar month the sum of $1.25 per horsepower 
of electrical energy delivery by City to and received by 
Power Company for the calendar month preceding, and 
said horsepower so delivered and received, for which said 
payment shall be made, shall be determined by an av
erage for each twenty-four hour period of the thirty- 
minute averaged peaks occurring therein, such daily av
erages to be in turn  averaged for the calendar month for 
which payment shall be made. But Power Company 
shall pay to City so long as City shall have held avail
able for Power Company’s use hereunder  at least 200 
H. P. of electrical energy, a minimum monthly charge 
of $250.00, whether or not received or consumed by 
Power Company, but, should the City’s load, serving only 
itself and its inhabitants, the said Town of Paragonah 
and its inhabitants, as herein provided, grow to the point 
that the City has no longer available for Power Com
pany such minimum of 200 H.P., Power Company shall 
not be obligated to pay any minimum charge whatever:  
and should the City’s said load leave available for Power 
Company less than 100 H.P., Power Company may at its 
option terminate this contract.

“8. Power Company shall furnish to City during the 
life of th is agreement  when Power Company’s load shall 
permit, breakdown service a t the same rate of charge and 
method of measurement as in paragraph 7 hereof, pro
vided, there being, however, no minimum charge. Such 
energy shall be delivered by Power Company to the City 
at 33000 volts and upon the City’s facilities at or in the 
vicinity of the City’s genera ting station and shall be 
measured on the City’s 2300 volt line from its gerenating 
plant for its municipal service, Power Company to stand
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all tra ns fo rm er  losses. Th e City  sha ll at  its  exp ens e in 
sta ll, own, ma intai n and protec t all tra ns fo rm er  and ot he r 
fac ilit ies  use d in the rec eip t by it of Po wer  Co mp any’s 
said break down  serv ice.  Pro vided,  however , and it is 
hereb y fu rthe r ag ree d th at  sho uld  Po we r Co mp any’s load 
be such th at  the energ y from  its  hydro -el ectric pl an t be 
no t suf fic ien t in addit ion  for such bre akdown  serv ice  and  
the  same req uir e the generat ion  of ele ctr ica l ene rgy  
therefor  by Po we r Company  from  its  au xil iar y pla nts , 
the  City sha ll pay to Powe r Com pany for  all energ y ge n
era ted  by suc h auxil iar y pla nts and so furnish ed  the  City  
the  actua l cos t inc ur red  on th at  accoun t in the production 
the reo f.

“9. Po we r Comp any  sha ll in the co ns tru ct ion of its 
said  powe r line from the  in ter secti on  of the Parow an- 
Lu nd  di  igh way and the  Ci ty’s co rpo rat e lim its  keep with 
ou t such corpo rat e lim its wh ere  rea sona bly  pra cticable  
so to do.

“10. Nei ther  pa rty sha ll be liab le to the othe r for 
fai lure in or in te rru pt ion of serv ice or othe r ac t or omis
sion  caused  dir ec tly  or ind ire ctly by str ikes , labor 
tro ubles , acc ide nt, lit iga tion, Un ite d States , St ate or mu 
nicipal  interf ere nce or  othe r cau ses  no t due  to  neg ligenc e ; 
bu t the  cause prod uc ing suc h in te rru pt ion,  ac t or omis
sion  sha ll be rem oved wi th all rea sonable  diligen ce.

“11. Th is ag reem en t sha ll be and conti nu e in full 
force and  effect un til  the Ci ty’s load  shall  leave  avail 
able  for Po we r Com pan y less than  100 H.P . of electr ica l 
energ y and  Powe r Com pany sha ll exe rci se the opt ion  
hereb y gr an ted it, and ter minate  the  sa me;  and thi s con
trac t sha ll also  ter minate  upon the  exe rcis e wi th  reference  
thereto of any  regu la tory  powe r by the Uni ted Sta tes , 
sta te  or othe r goverm ental  age ncy  th at  sha ll res ul t in 
the  modifi cat ion , alt era tio n, elimination or su bs tit ut ion 
of any  rate, cha nge or othe r ter m or pro vis ion  of said 
contr act .

“12. Th is co nt ract sha ll exten d to, benif it and bin d 
the  suc cessors and ass ign s of each  of the pa rti es  he re
to

“P ARO W AN CI TY ,
By ............................................ Mayor .

“C ounte rsigned  and A tt es te d :
.......................................................  Ci ty Recorde r.

“D IX IE  PO W E R  CO MPA NY ,
By .....................................................

“A tt est s: Se cret ary.”
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It being the duty of Parowan to serve its inhab itants  
first, this contract could exist only until such time as a marke t 
developed for the surplus power within the corporate limits.

If the original petition were granted, Parowan City, in 
this special instance, would, with respect to its sale of power 
to others than the inhabitants hereof, become a public utility, 
proposing to enter the field already occupied by another 
utility.

In the case of the Bank of the U.S. vs. Planters’ Bank 
of Georgia, the Supreme Court of the United States has sa id :

“It  is * * * a sound principle, tha t when a govern
ment becomes a partner in any * * * company, it 
divests itself so far as concerns the transac tions of tha t 
company, of its sovereign characte r and takes tha t of a 
private citizen.”
The Commission therefore finds tha t the rates and terms 

of the contract entered into by Parowan and the Dixie Power 
Company, subsequent to the hearing, are fair to all con
cerned and should be approved, subject,, however, to this Com
mission’s exercising such fur ther jursidict ion and making such 
further orders herein from time to time with respect to the 
reasonableness and lawfulness of said contractual rates be
tween the contrac ting parties, as may be justified, upon pro
per showing made by any interested par ty; that the appli
cation of H. D. Bayles, et al. herein should be denied, as 
should also be that  of Parowan City herein.

An appropriate order will be entered.
(Signed) E. E. CORFMAN

THOMAS E. McKAY 
G. F. McGONAGLE

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

ORD ER

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 4th day of November, 1925.

In the Matte r of the Application of ]'
H. D. BAYLES, et at , for permission to | 
construct, operate and maintain an electric CASE No. 793 
power line in Parowan Valley, Iron Coun- I 
ty, Utah. j

18



274 REP ORT OF PU BLI C U TIL IT IE S CO MM ISS ION

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters  and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclus
ions, which said report is hereby referred to and made a part 
hereof :

IT IS ORD ERED, Tha t the application of H. D.Bayles, 
et al. herein and the application of Parowan City herein be, 
and the same are hereby, denied.

By the Commission.
(Signed) F. L. OSTLER ,

[SEA L]  Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matte r of the Application of 
GEORGE H. BUN NEL L, for permission 
to operate an~automobile passenger  stage 
line between Park City and Hot Pots, via 
Midway, Utah.

CASE No. 794

ORDER
Upon motion of the Commission:

IT  IS ORD ERE D, Tha t the application of George H. 
Bunnell for permission to operate an automobile passenger 
stage  line between Park City and Hot  Pots, via Midway, 
Utah , be, and it is hereby, dismissed, without prejudice.

Dated at Salt Lake Citv, Utah, this 30th dav of Decem
ber 1925.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Att est  :

(Signed) F. L. OSTLER, Secretary.
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In the Matter of the Application of ) 
WILLIA M McMULLIN and DAVID | 
ELLIS, for permission to operate an au- '• 
tomobile passenger stage line between

Producers' and Consumers’ Coal Camp, 
Gordon Creek, Utah, and Price, Utah.

CASE No. 795

(See Case No. 803)

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter  of the Application of 
M. D. PROVO ST, for permission to op
erate an automobile passenger stage line 
between Salt Lake City and Silver City, 
Utah, via Eureka, Utah.

► CASE No. 796

ORDER

Upon motion of the applicant and with the consent of 
the Commission:

IT IS ORD ERED, That the application of M. D. Pro 
vost, for permission to operate an automobile passenger stage 
line between Salt Lake City and Silver City, via Eureka,  
Utah, be, and it is hereby, dismissed, without prejudice.

By the Commission.
Dated at Salt Lake City, Utah, this 11th day of May, 1925.

(Signed) F. L. OSTLER,
[SEAL] Secretary.

BEFORE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the 
UTAH POWE R & LIG HT COMPANY, 
for a Certificate of Convenience and Neces
sity to exercise the rights and privileges 
conferred by franchise granted  by the 
Town of Huntsville , Utah.

► CASE No. 797

Submitted May 4, 1925. Decided June 3, 1925.
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R E PO R T O F T H E  CO MMISSION  

By  the Com mission  :
Un de r dat e of Ma y 4, 1925, the  Utah Po wer  & Li gh t 

Co mp any filed  an appli cat ion  with the  Pu bli c Ut ili tie s Com 
mission of Ut ah , for  a certif ica te of con ven ience and  neces 
sit y to exercise the  rig ht s and  privile ges  confe rre d by fra n
chi se gran ted by the To wn  of Hu nts vil le,  Utah.

Said  franch ise  au thor izes  the Utah Po wer  & Lig ht  Com
pa ny  to cons tru ct,  mainta in  and  opera te in the presen t and 
fu ture  str ee ts,  alle ys and pub lic places  in Hu ntsv ill e, Utah , 
ele ctr ic light and  powe r lines and  equip me nt,  toge th er  wi th 
all the  neces sary or desirable ap pu rte nanc es  (in clu din g un 
de rgroun d con dui ts, pole s, tow ers , wir es, tra ns miss ion lines 
and tel eg rap h and  telephone lines for  its  own us e) , for the  
pu rpose of sup ply ing  electr ica l powe r or en ergy  ove r said 
lines to said  tow n and its  inhabi tan ts,  and pe rso ns  and  cor 
po ratio ns  bey ond  the lim its the reo f, for  light,  heat,  power, 
an d othe r pur poses.

Af ter giv ing  full  con sidera tion to th is appli cat ion , the 
Comm ission finds th at  a cer tifi cat e of con ven ience and neces
sit y sho uld  be issued  to the  Ut ah  Po we r & Lig ht  Com pany  
to exercis e rig hts and privilege s as cor ifer red  by  franch ise 
gr an ted by the  To wn  of Hu nts vil le,  Ut ah .

An approp ria te orde r will be issued.

(S ign ed) E. E. CO RF M AN,
TH OM AS E. McKA Y,
G. F. McG ON AG LE ,

[SEAL] Com mis sioner s.
A ttes t :

(Signed) F. L. OST LE R, Secre tary.

ORDER
Certif ica te of Conven ienc e and Ne cessi ty  

No. 233.
At  a Session  of the  PU BLIC  U T IL IT IE S  CO M MIS SI ON 

O F UTA H, held  at  its  office in Salt La ke  City, Utah , on 
the  3rd day  of June , 1925.

In  the Mat te r of the Ap plicat ion  of the ] 
UTAH PO W ER & LIG H T CO MPA NY  
for  a Certif ica te of Con ven ience and  N eces 
sity to exercise  the rig hts and privilege s 
con fer red  by fra nchis e gran ted by the  
To wn  of Hu nts vil le,  Ut ah .

► CA SE  No. 797
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This case being at issue upon petition on file, and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings which said report 
is hereby referred to and made a part hereof:

IT IS OR DE RED, That the application be granted and 
applicant, Utah Power & Light Company, be, and it is hereby, 
authorized to construct, operate, and maintain electric trans
mission and distribution lines in the Town of Huntsville, 
Utah.

OR DE RE D FU RT HE R, That in the construction of 
such transmission and distribution lines, applicant, Utah 
Power & Ligh t Company, shall conform to the rules and 
regulations heretofore issued by the Commission governing 
such construction.

Bv the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  UTI LI TI ES COMM ISS ION OF  
UT AH

In the Matter of the Application of 
DEL BE RT  S. HO LM ES, for permission 
to operate an automobile passenger stage 
line between Brigham City and the Cut- CA SE  No. 798 
ler Dam Site in Bear River Canyon, Box |
Elder County, Utah. J

Submitted July  21st, 1925. Decided A ugust 6th, 1925.

Appearances:

Delbert S. Holmes, Applicant.
J. W. Horsley, Attorney, for Box Elder County.
J. H. Olivo, for Chamber of Commerce, Brigham, Utah.

RE PO RT  OF  TH E COMM ISS ION

By McKa y, Commissioner:
In an application filed with the Public Utilities Com

mission of Utah, May 6th, 1925, Delbert S. Holmes sets forth 
that he is a resident of Brigham City, Utah ; that heretofore, 
and at the present time, he is under contract with the Board 
of Education of Box Elder County, to transport students 
from and to Box Elder High School, at Brigham C it y; that



278 REPORT OF PUBLIC UTILITIES COMMISSION

he is the owner of a Dodge truck, which is being operated 
in carrying out the provisions of the contract previously 
mentioned; tha t a hydro-electric plant is being conctructed 
by the Utah  Power & L ight  Company, under contract, at Cut
ler, Box Elder County, U tah; and, tha t he desires a certificate 
of convenience and necessity to operate an automobile stage 
line between Brigham City, Utah, and Cutler, Utah, and in
termediate points, for the purpose of transporting passengers.

The case came on for hearing at Brigham City, Utah, 
on July 21st, 1925, at 10:30 A.M., after due and legal notice 
had been given.

Applicant testified that he is a resident of Brigham City, 
U ta h; that  he is married and has a family; tha t he is purchas
ing the home in which he resides; tha t he is engaged, during 
the school year, in the transportation of s tudents to and from 
the Box Elder High School; that  he is under contract with 
the Board of Education of Box Elder County, to perform said 
transporta tion service. Tha t he is purchas ing a Dodge truck 
which he desires to use for transporting passengers between 
Brigham City and Cutler, Utah, a distance of approximately 
twenty -eight  (28) miles. He also testifies tha t he desires a 
certificate of convenience and necessity to perform said ser
vice, unti l the High School commences in the fall. He stated 
he proposes to charge one (1) dollar per passenger for the 
round trip between Brigham City and Cutler. Applicant also 
testified tha t the Phoenix Construction Company is under 
contract to construc t the dam at Cutler, and in the very 
near future, a number of men, residing in Bingham City, 
will be employed by said construction company; and, that  
they will require transportation. He proposes to operate one 
bus each way on each working day, if granted a certificate. He 
testified that  the wage for laborers was approximatly $3.20 
per day, and, that  the men who would be employed would 
desire said transporta tion and would make the round trip 
each day.

J. W. Horsley testified he is the County Attorney of Box 
Elder County, and also the Secretary of the Chamber of Com
merce; that  a comittee has been appointed, by the President 
of the Chamber of Commerce, to make a trip to Cutler, for the  
purpose of securing employment for the unemployed in Brig
ham Ci ty; tha t at present time, most of the men employed 
are skilled along certain lines; that  most of the work accomp
lished thus far is the construction of forms, and, when the 
work of putt ing in the concrete begins, the company will 
employ many additional men. He testified tha t he has known 
the applicant for several years, and tha t he is in favor of 
gran ting him a certificate, as requested.
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J. H. Olivo represented tha t he is Vice President of the 
Chamber of Commerce in Brigham City, and also Manager 
of the Mountain States Telephone and Telegraph Company 
in Brigham City, Utah. He testified tha t the business men 
in Brigham City, and also the Chamber of Commerce, are 
in favor of granting permission to the applicant.

After giving due consideration to all the facts, the Com
mission finds that the application should be granted and tha t 
a certificate of convenience and necessity should be issued 
to Delbert S. Holmes, to operate an automobile stage line, 
for the purpose of transporta ting passengers between Brig
ham City and Cutler, Utah.

An appropriate order will be issued.
(Signed) THOMAS F. McKAY.

Commissioner.
We concur:

(Signed) E. E. CORFMAN.
(Signed) G. F. McGONAGLE.

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 246.
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 6th day of August, 1925.

In the Matter of the Application of 
DEL BER T S. HOLMES, for permission 
to operate an automobile passenger stage 
line between. Brigham City and the Cut- CASE No. 798 
ler Dam Site in Bear River Canyon, Box |
Elder County, Utah. J

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters  and things involved having 
been had, and the Commission having, on the date hereof,, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part hereof:

IT IS ORD ERED, That the application be, and it is 
hereby, granted, that  Delbert S. Holmes be, and he is hereby, 
authorized to operated an automobile passenger stage line be-
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tween Brigham City and the Cutler Dam Site in Bear River 
Canyon, Box Elder County, Utah.

ORD ERE D FURTHER, That  applicant, Delbert S. 
Holmes, before beginning operation, shall file with the Com
mission and post at each station on his route, a schedule as 
provided by law and the Commission’s Tariff Circular No. 4, 
naming  rates and fares and showing ar riving and leaving time 
from each station on his line; and shall, at all times, operate 
in accordance with the Statutes of Utah and the rules and 
regula tions prescribed by the Commission, governing the 
operation  of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEA L1 Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION  OF 
UTAH

In the Matter of the Application of 
DELBERT S. HOLM ES, for permission 
to operate an automobile passenger stage 
line between Brigham City and the Cut- CASE No. 798 
ler Dam Site in Bear River Canyon, Box |
Elder County, Utah. J

SUPPLEMENTA RY REPOR T AND ORDER  
OF TH E COMMISSION

By the Commission:
Under date of August 6, 1925, the Public Utilities Com

mission of Utah issued Certificate of Convenience and Neces
sity No. 246 (Case No. 798), authoriz ing Delbert S. Holmes 
to operate an automobile passenger stage line between Brig
ham City and the Cutler Dam Site, in Bear River Canyon, 
Box Elder County, Utah.

The Commission now finds that, owing to the failure of 
Delber t S. Holmes to comply with all of its rules, regula
tions and requests, Certificate of Convenience and Necessity 
No. 246 should be cancelled.

IT  IS TH ER EFOR E ORDE RED, Tha t Certificate of 
Convenience and Necessity No. 246 (Case No. 798) be, and 
it is hereby, cancelled, and the right of Delbert  S. Holmes to 
operate  an automobile stage line, for the transporta tion of 
passengers, between Brigham City and the Cutler Dam Site
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in Bear River Canyon, Box Elder County, Utah, be, and it 
is hereby, revoked.

Dated at Salt Lake City, Utah, this 3rd day of Decem
ber, 1925.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the 
UNION PACIFIC RAILROAD COM
PANY, for permission to discontinue the 
operation of trains Nos. 223 and 224 be
tween Echo, Utah, and Coalville, Utah.

CASE No. 799

Submitted June 11, 1925. Decided July 10, 1925.
Appearances :

R. B. Porter, Attorney, for Applicant.
David H. Jordan, for Coalville Chamber of Commerce.

REPORT OF TH E COMMISSION 
By the Commission:

This matter came on for hearing at Coalville, Utah, on 
Thursday , the 11th day of June, 1925.

The application set forth tha t the Union Pacific Rail
road Company is a common carrier, operating in Utah, Wy 
oming, Colorado and Nebraska; that the petitioner is now, 
and for a long time past has been, operating passenger trains 
between Echo and Park City and between Echo and Coal
ville, as follows:

Train  No. 225 ,leaving Echo 10:30 a.m.; leaving Coal
ville 10:55 a.m.; arriving Park City 12:25 p.m.

Train  No. 223 leaving Echo 10:00 a.m.; arriving Coal
ville 10:30 a.m.

Train No. 226 leaving Park City 3:00 p.m.; leaving Coal
ville 4 :35 p.m .; arriving Echo 5 :00 p.m.

Train No. 224 leaving Coalville 2:45 p.m.; arriving Echo 
3:05 p.m.
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The application set forth further  tha t trains Nos. 223 and 
224 are local trains, operating only between Echo and Coal
ville, and tha t trains  Nos. 225 and 226 run from Echo, through 
Coalville to Park City, and return, daily; tha t trains. Nos. 
223 and 224 are now, and have been for a long time past, 
operated at a loss of approximately $2800 per month; that  
during the twelve months from April 1, 1924, to  April 1, 1925, 
train No. 223 carried but one passenger from Echo to Coal
ville, and tha t the passenger earnings of train 224 during the 
same period aggregated the sum of $403.92; tha t there are 
no settlements between Echo and Coalville, and tha t prac
tically all persons living along said line of railroad, travel 
back and forth in their  own automobiles.

The Commission sent notices of hearing  to the Town 
Board of Echo, the Town Board of Coalville, the Mayor of 
Park City and the County Attorney of Summit County, none 
of whom appeared. Mr. David H. Jordan, who stated  that 
he represented the Chamber of Commerce of Coalville, ap
peared as a protes tant.

The testimony showed that  the Union Pacific Railroad 
Company at present operates two mixed trains  daily between 
Echo and Coalville, one of which goes on to Park  City; that  
on the train  running from Echo to Coalville, but  one passen
ger had been carried during the twelve months from April, 
1924, to April, 1925, and tha t the average number of passen
gers carried from Coalville to Echo had been about three, 
daily. The maximum monthly passenger  earnings of this 
train occurred in January, 1925, and totaled $84.60; whereas, 
the total expense of operating the train  amounted to $2875.00 
per month.

It was shown tha t if the Railroad Company was permit 
ted to discontinue this train, it could easily handle all of the 
freight business in this district  on the remaining train, with 
practica lly no additional expense, and with no impairment of 
service.

David H. Jordan, protes tant, objected to the withdrawal 
of the train, on the grounds tha t because of the freight car
ried, the train was a profitable investment, without taking  
the passenger  business into consideration. Inasmuch as all 
of the  freight  business could be easily handled by the remain
ing train, it does not appear tha t Mr. Jordan's position was 
well taken.

If this train were taken off, passengers desiring to go 
from Ogden to Coalville by rail, would leave Ogden at about 
eight o'clock in the morning, would make a fairly close con
nection at Echo, and reach Coalville at 10.55 a.m. If passen-
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gers, however, desire to go from Coalville to Ogden, they 
would leave Coalville at 4:35 p.m., reach Echo at 5 p.m., and 
would be required to remain at Echo over night before be
ing enabled to board the train from Echo to Ogden. It  ap
pears from the record, however, that, inasmuch as Coalville 
is only five miles from Echo, the public traveling to Ogden 
had evidently been driving to Echo to catch a westbound 
train, passing through Echo at 3 :25 p.m., or else had driven 
their own automobiles on through to Ogden. The fact is 
shown by the record that  only one person had traveled this 
train in twelve months between Echo and Coalville, and tha t 
an average of only three passengers a day, during the twelve 
months, had traveled between Coalville and Echo.

The Commission believes tha t it would be unreasonable 
to require the Union Pacific Railroad Company to expend 
practically $30,000 per annum for a revenue of $408.00 per 
annum, and that,  therefore, the applican t’s petition should be 
granted.

The Commission has recently granted a certificate of 
convenience and necessity for the operation of a stage running 
from Coalville to Ogden and from Ogden to Coalville, daily, 
and there already exists a stage line operating directly be
tween Coalville and Salt Lake City, daily, and there yet re
mains a mixed train  making one round-trip  daily between 
Echo and Park  City, via Coalville.

The Commission feels tha t very little inconvenience will 
be caused the citizens of Coalville by the removal of this 
train. The failure of any of the officials of Coalville or of 
Summit County to appear at the hearing, would not indicate 
tha t there was much opposition to the train being taken off. 
The population of Coalville is approximately one thousand.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTLE R, Secratary.

ORDER
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 10th day of July, 1925.
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In the Matter of the Application of the 
UNION PAC IFIC  RAILROAD COM
PANY, for permission to discontinue the 
operation of trains  Nos. 223 and 224 be
tween Echo, Utah, and Coalville, Utah.

CASE No. 799

This case being at issue upon application and protest  on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part  hereof :

IT IS ORDERED, Tha t the application be, and it is 
hereby, granted, that the Union Pacific Railroad Company 
be, and it is hereby, authorized to discontinue the operation 
of trains Nos. 223 and 224 between Echo, Utah ,and Coal
ville, Utah.

ORD ERE D FURTHER, That  this change in service 
may be made effective upon five days’ notice to the public 
and the Commission.

By the Commission.
(Signed) F. L. OSTLER ,

[SE AL ] Secretary.

BEFORE TH E PUBLIC UT ILITIES COMM ISSION OF 
UTAH

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF  UTAH , held at its office in Salt Lake City, Utah, on 
the 11th day of May, A. D. 1925.

In the Matte r of the Application of the )
UTA H RAILWAY  COMPANY, for per- | 
mission to abandon certain train service j- CASE No. 800 
between King Mine and Mohrland sta
tions on its line of railroad.

TENTATIVE  REPORT AND ORDER  OF 
TH E COMMISSION

By the Commission :
The Utah Railway Company, a railroad corporation  of 

Utah, having filed, with the Commission ,on the 9th day of 
May, 1925, its application, in due form, to discontinue  and 
abandon its train  service between King Mine and Mohrland 
stations,  in Emery County, Utah ;
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And it appearing, to the Commission, tha t no necessity 
exists, at the present time, for train  service between said 
points, the Commission therefore grants, to the Utah  Rail
way Company, permission to immediately discontinue said 
train service, reserving, however, the right to re-open this 
case in the event complaints are filed, and the public conven
ience and necessity demand tha t such train service be re
established.

IT IS THEREFOR E ORDERED, Tha t the Utah  Rail
way Company discontinue said train service and tha t this 
order be effective May 11th, 1925.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st:

(Signed) F. E. OSTLER, Secretary.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
ISAAC O’DRISCOLL, for permission to 
operate an automobile passenger stage 
line between Coalville and Ogden, Utah, 
via Echo, Henefer, Croyden, Devil’s 
Slide and Morgan, Utah.

CASE No. 801

Submitted June 11, 1925. Decided July 10, 1925.
Appearances:

Isaac O’Driscoll, Applicant.
R. B. Porter, Attorney, for Union Pacific Railroad Co. 
David H. Jordan, for Coalville Chamber of Commerce.

REPORT OF TH E COMMISSION

By the Commission:
This case was heard at Coalville, Utah, on the 11th day 

of June, 1925.
The applicant, Isaac O’Driscoll, set forth in his appli

cation that he proposed to operate an autopiobile stage line 
between Coalville and Ogden, Utah, via Echo, Henefer, 
Croyden, Devil’s Slide and Morgan, Utah. He proposed to
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leave Coalville each morning for Ogden, and leave Ogden 
each afternoon for Coalville.

No protes ts were filed against the granting of this ap
plication.

The Reclamation Service of the United States Govern
ment proposes to construct a large impounding dam near 
Echo, in the near future. This work will be under construc
tion for possibly eighteen months, and will undoubtedly re
quire transporta tion of a large number of men from Ogden, 
Coalville and other points along the proposed route. In ad
dition to this service, the proposed line will also afford an 
oppor tunity  for residents  of Coalville to go from Coalville to 
Ogden and back to Coalville the same day.

The record shows tha t the applicant  is an experienced 
automobile operator, and is able to furnish suitable equip
ment to satisfactorily serve the public.

The Commission feels tha t public convenience and neces
sity warrants the gran ting  of this application ,and will so 
find.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY 
G. F. McGONAGLE,

[SEAL] Commissioners.
Attes t:

(Signed) F. L. OST LER , Secretary.

ORD ER
Certificate of Convenience and Necessity No. 242

At a Session of the PUB LIC  UT ILITIES COMM ISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 10th day of July, 1925.

In the Matte r of the Application of 
ISAAC O’DRISCOLL, for permission to 
operate an automobile passenger stage CASE No. 801 
line between Coalville and Ogden, Utah, 
via Echo, Henefer, Croyden, Devil’s |
Slide and Morgan, Utah. J

This case being at issue upon application on file, and 
having been duly heard and submitted by thè parties, and 
full investigation  of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings, which said 
report  is hereby referred to and made a part  hereof :
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IT IS ORDE RED, That the application be, and it is 
hereby, granted, that  Isaac O’Driscoll be, and he is hereby, 
authorized to operate an automobile passenger stage line be
tween Coalville and Ogden, Utah, via Echo, Henefer, Croy- 
den, Devil’s Slide and Morgan, Utah.

ORDERED FUR THE R, Tha t applicant, Isaac O’Dris
coll, before beginning operation, shall file with the Commis
sion and post at each station on his route, a schedule as pro
vided by law and the Commission’s Tariff Circular No. 4, 
naming rates and fares and showing arriving  and leaving time 
from each station on his line ; and shall at all times operate in 
accordance with the Statutes  of U tah and the rules and reg
ulations prescribed by the Commission governing the opera
tion of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

PROVO CITY, a Municipal Corporation, )
Complainant, |

vs. J- CASE No. 802
UTAH VAL LEY  GAS & COKE COM- |

PANY, a Corporation, Defendant. J
(Pending)

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Mat ter of the Application of )
TONY M.. PE RRY,  for permission to |
operate an automobile stage line between ¡> CASE No. 461
Helper and Great Western , Utah. J

In the Mat ter of the Application of )
JESS E A. HALV ERSON, for permission |
to operate an automobile stage line be- CASE No. 637
tween Helper  and Dempsey City {Great |
Wes tern), Utah. J

In the Mat ter of the Application of 1 
WILLIAM  McMULLIN and DAVID |
ELLIS, for permission to operate an au- CASE No. 795 
tomobile passenger stage line between 
Producers’ and Consumers’ Coal Camp,
Gordon Creek, Utah, and Price, Utah.
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In the Matter of the Application of 
J. H. WADE, for permission to operate 
an automobile stage line, for the transpor
tation  of passengers and express from 
Price and Helper to Gibson, via Coal City, 
Carbon County, Utah.

CASE No. 803

Appearances :
Tony M. Perry, of Helper, Utah, for himself.
O. K. Clay, Attorney, of Price, Utah, for J. A. Halverson. 
George J. Constantine, Attorney, of Moab, Utah, for Wm.

McMullin and David Ellis.
J. H. Wade,, of Price, Utah, for himself.

Submit ted June 5, 1925. Decided July 2, 1925.

REPORT OF TH E COMMISSION 
By the Commission:

The above entitled  cases came on regularly for hearing, 
at Price, Utah, on the 5th day of June, 1925.

The Commission, of its own motion, ordered a hearing 
in Case No. 461, this being a case wherein Tony M. Perry  
had, on the 17th day of September, 1921, been granted a cer
tificate to operate an automobile stage line between Helper 
and Great Western, Utah.

This case was consolidated, for the purpose of a hearing, 
with three other cases, i. e., the application of Jesse A. Hal
verson to operate an automobile stage between Helper  and 
Great Western; the application of William McMullin and 
David Ellis, to operate an auto stage between Price and Gib
son; and the application of J. H. Wade to operate an auto 
stage from both Price and Helper to Gibson.

In each case, the applicants proposed to furnish service 
to practically the same termini, Great Wes tern (now known 
as Coal City) and Gibson, both being coal camps on the 
north  fork of Gordon Creek, fourteen miles west of the paved 
highway between Price and Helper. Gibson is two miles up 
Gordon Canyon from Coal City.

In Case No. 461, the former record shows tha t Tony M. 
Perry was granted a certificate, on September  17, 1921, or 
about three years and nine months prior to the presen t hear
ing. His testimony shows that during this period, he had 
made no effort to exercise the rights granted under his cer
tificate, was still unable to drive an automobile, did not own 
an automobile and had filed no schedules of fares or arriving
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and leaving time with the Commission. He testified tha t he 
had not believed the camps required auto stage service up 
to the present time, but was now willing to purchase a car 
and operate, if permitted by the Commission.

In Case No. 637, J. A. Halverson testified tha t he was 
now operating a car in taxi service, at Helper, and, if granted  
a certificate, could operate between Helper and Gibson, in 
addition to his present taxi business.

In Case No. 795, William McMullin testified that he had 
some teams employed on the railroad grade near Gibson; that 
both he and his co-applicant, David Ellis, were the owners of 
automobiles, but that  neither had driven an automobile for 
hire. He proposed to operate between Price and Gibson, and 
supported his .application with a petition signed by seventy- 
seven persons, residing at Gibson.

In Case No. 803, J. H. Wade testified that  he had been 
operating an automobile stage line between Price and Helper 
for the past five years, under a certificate heretofore granted 
by the Commission, and was the owner of three seven-pas
senger cars and one twelve-passenger bus.

The road to Gibson diverges from the Price-Helper high
way at a point about four miles north of Price and three miles 
south of Helper, and runs westward about fourteen miles to 
Gibson. The applicant proposes to start one car from Price 
and one from Helper, at 8:00 a.m. daily. These cars would 
meet a t the junction with the road to .Gibson, the passengers 
from Helper for Gibson would transfer, and the Price car 
would continue to Gibson, this operation being reversed on 
the return  trip from Gibson.

After reviewing the record and the testimony, the Com
mission is of the  opinion that  Certificate of Convenience and 
Necessity No. 119 (Case No. 461), heretofore granted  to Tony 
M. Perry, should be revoked, for non-compliance wi th the pro
visions therein; tha t the application of Jesse A. Halverson, to 
operate from Helper, and the application of McMullin and 
Ellis to operate from Price, should be denied; and tha t a cer
tificate issue to J. H. Wade, authorizing him to operate from 
both Price and Helper to Gibson.

It is the belief of the Commission that  the public interest 
will be better subserved by this arrangem ent than by the 
proposals made by the other applicants.

The total population of the two camps mentioned does 
not exceed three hundred persons, and it is doubtful whether 
a stage  operating from Price only, or from Helper only, would 
be profitable.

19
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Mr. Wade is in the transportation business, and, by op
erating to Gibson in connection with his present line between 
Price and Helper, should be able to render bette r service to 
the public than any of the other applicants.

Appropria te orders will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A ttes t:

(Signed) F. L. OST LER, Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 237

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF  UTAH , held at its office in Salt Lake City, Utah,  on 
the 2nd day of July, 1925.

In the Matter of the Application of 
TONY M. PERR Y, for permission to 
operate an automobile stage line between 
Helper and Great Western, Utah.

In the Matte r of the Application of 
JES SE A. HALV ERSON, for permission 
to operate an automobile stage line be
tween Helper and Dempsey City (Great 
Western), Utah.

CASE No. 461

CASE No. 637

In the Matte r of the Application of )
WIL LIA M McMULLIN and DAVID |
ELL IS, for permission to operate an au- ¡> CASE No. 795 
tomobile passenger stage line between 
Producers’ and Consumers’ Coal Camp,
Gordon Creek, Utah, and Price, Utah.

In the Matter of the Application of ] 
J. H. WADE , for permission to operate | 
an automobile stage line, for the transpor- > 
tation of passengers  and express from 
Price and Helper to Gibson, via Coal City, 
Carbon County, Utah.

CASE No. 803

These cases being at issue upon application on file, and 
having been duly heard and submitted by the parties,  and
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full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings, which said 
report is hereby referred to and made a part hereof:

IT IS ORDERED, That  Certificate of Convenience and 
Necessity No. 119 (Case No. 461), heretofore issued to Tony 
M. Perry, be, and it is hereby, cancelled, and the righ t of 
Tony M. Perry to operate an automobile stage line between 
Helper and Great Western , Utah, be, and it is hereby, re
voked.

ORDERED FUR THE R, Tha t the application of Jesse 
A. Halverson, to operate an automobile stage line between 
Helper and Dempsey City (Great Western) , Utah, be, and 
it is hereby, denied.

ORDERED FUR THE R, Tha t the application of William 
McMullin and David Ellis, to operate an automobile stage 
line between Producers’ and Consumers’ Coal Camp, Gor
don Creek, Utah, and Price, Utah, be, and it is hereby, de
nied.

ORDERED FUR THE R, Tha t the application of J. H. 
Wade, to operate an automobile stage line, for the transpor
tation of passengers and express, from Price and Helper to 
Gibson, via Coal City, Carbon County, Utah, be, and it is 
hereby, granted.

ORDERED FUR THE R, Tha t applicant, J. H. Wade, 
before beginning operation, shall file with the Commission 
and post at each station on his route, a schedule as provided 
by law and the Commission’s Tariff Circular No. 4, naming 
rates and fares and showing arriving and leaving time from 
each station on his line; and shall at all times operate in ac
cordance with the Statutes of Utah  and the rules and regu
lations prescribed by the Commission governing the opera
tion of automobile stage lines.

Bv the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

In the Matter of Investiga tion and Suspen- ) 
sion Docket No. 26, suspending increased | 
rates on milk and cream between all sta- | 
tions on the  DEN VER  & RIO GRANDE F 
WE STE RN RAILROAD  and the RIO |

’ GRANDE SOU THE RN RAILROAD, as | 
carried in D. & R. G. W. Local and Joint | 
Tariff No. 382, P. U. C. U. No. 86 J

(Pending)

CASE No. 804
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matte r of the Application of 
ALB ERT  J. PET ERS EN,  for permission 
to operate an automobile passenger stage 
line between Garland, Utah, and the Cut
ler Dam, in Bear River Canyon, Box Elder 
County, Utah.

ORDER

CASE No. 805

Upon motion of the applicant, and with the consent of 
the Commission :

IT IS ORDERED, That the application of Alber t J. Pet 
ersen, for permission to operate an automobile passenger  stage 
line between Garland, Utah, and the Cutler Dam, in Bear 
River Canyon, Box Elder County, Utah, be, and it is hereby, 
dismissed, without prejudice.

Dated at Salt Lake City, Utah, this 9th day of June, 
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter  of the Application of the )
UTAH POW ER & LIG HT COMPANY, | 
for permission to exercise the rights and CASE No. 806 
privileges conferred by franchise granted | 
by the Town of Lindon, Utah. J

Submitted May 28, 1925. Decided June 3, 1925.

REPORT OF TH E COMMISSION
By the Commission :

Under date of May 28, 1925, the Utah Power  & Ligh t
Company filed an application with the Public Utilities Com
mission of Utah, for a certificate of convenience and neces-
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sity to exercise the rights and privileges conferred by fran
chise granted by the Town of Lindon, Utah.

Said franchise authorizes the Utah Power & Ligh t Com
pany to construct, maintain and operate in the present and 
future streets ,alleys and public places in the Town of Lindon, 
Utah, electric light and power lines and equipment, together 
with all the necessary or desirable appurtenances (including 
underground conduits, poles, towers, wires, transmission lines 
and telegraph and telephone lines for its own use), for the 
purpose of supplying electricity to said town and its inhab
itants, and persons and corporations beyond the limits there
of, for light, heat, power and other purposes.

After giving full consideration to this application, the 
Commission finds that a certificate of convenience and neces
sity should be issued to the Utah Power & Light  Company 
to exercise rights and privileges as conferred by franchise 
granted by the Town of Lindon, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL]  Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessitv 

No. 234
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 3rd day of June, 1925.

In the Matter of the Application of the 
UTAH POWE R & LIGHT COMPANY, 
for permission to exercise the rights and 
privileges conferred by franchise granted 
by the Town of Lindon, Utah.

¡► CASE No. 806

This case being at issue upon petition on file, and full 
investigation of the matters  and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report  containing its findings, which said report 
is hereby referred to and made a part hereof:

IT IS ORD ERE D, That  the application be granted and 
applicant, Utah  Power & Light Company, be, and it is hereby,
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authorized to construct, operate and maintain electric trans 
mission and distribution  lines in the Town of Lindon, Utah.

ORDER ED FURTHER, Tha t in the construction of 
such transmission and distribu tion lines, applicant, Utah Pow
er & Ligh t Company, shall conform to the rules and regula
tions heretofore issued by the Commission governing such 
construction.

By the Commission.
(Signed) F. L. OSTLER,

[SE AL ] Secretary.

BEFORE TH E PUB LIC  UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the 
ALTA AUTO BUS & STAGE COM- 
ANY, for permission to extend its line 
from Sandy to Salt Lake, and to increas 
its passenger rates.

CASE No. 807

Submitted July 15, 1925. Decided July 23, 1925.
Appearances :

E. G. Despain, of Sandy, Utah, for Alta Auto Bus & 
Stage Co., Applicant.

James L. Boome, of Salt Lake City, Utah, for Utah 
Light & Tract ion Co., Protestant.

FINDINGS AND REPOR T OF TH E COMMISSION 
By the Commission:

This matte r came on regularly  for hearing, before the 
Commission, a t Sait Lake City, Utah, on the 15th day of July, 
1925, after due notice given in the manner and as required 
by law, upon the application of the Alta Auto Bus & Stage 
Company, for permission to extend its automobile route from 
Sandy to Salt Lake City, Utah, to increase its passenger fa res ; 
and the protest of the Utah Light & Trac tion Company to 
the extention of applican t's route from Sandy to Salt Lake 
City, Utah.

The Commission, having heard the evidence adduced at 
said hearing for and in behalf of the applicant, and the reasons 
for protest by the Utah  Light & Tract ion Company, and all 
matters and things involved having been duly investiga ted 
and considered, now finds and decides as follows:
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1. That  the applicant, Alta  Auto Bus & Stage Company, 
is an “automobile corporation,” duly organized and existing  
under and by virtue of the laws of the State of Utah, with 
its principal office and place of business at Sandy, Utah.

2. That  among other things for which the applicant, 
Alta Auto Bus & Stage Co., was organized for and in which 
for many years last past it has been actively engaged, was 
the business of transporting  persons and property, by auto
mobile, for hire, over the public highway between Sandy and 
Wasatch, a distance of eight miles, and between Wasatch and 
Alta, Utah, by giving an auto rail service over narrow gauge 
railroad, for eight miles, a total distance of sixteen miles.

3. Tha t said route from Wasa tch to Alta is difficult 
of operation, more especially during the winter months, when 
auto rail service has to be abandoned and the service rendered 
by means of horse-drawn sleighs, on account of the heavy 
falls in the canyon traversed  between the last mentioned 
points.

4. Tha t the traffic over the said route originates largely 
at Salt Lake City and consists of men who are employed 
in the mines a t Alta and nearby territo ry, together with their 
baggage and express, with the exception that  during the 
summer months a considerable number of persons desire 
transportation to and from the summer resorts situated in the 
Little Cottonwood Canyon, beyond Sandy.

5. Tha t the protestant, Utah Light  & Traction Com
pany is a “railroad corporation” under the laws of the State 
of Utah, operating a street railroad system in Salt Lake City, 
and, in addition thereto, an interurban line carrying  pas
sengers, for hire, between Salt Lake City and Sandy, and all 
intermediate  points.

6. Tha t said interurban line has been constructed by 
protestant at a cost of approximately $320,000.00, upon which 
investment  the revenues earned by prote stant  for several 
years last past  have been insufficient to pay maintenance and 
operating costs, without allowing for depreciation or any re
turn upon investment. For the month of May, 1925, the 
operating revenues for this line of rail road were substantially  
less than $8,000.00. For the same month, the operating ex
penses were substantially more than $8,000.00. For the same 
month, there was a deficit of approximately $700.00 from the 
operation of said line.

7. A portion of the operating  revenues earned by said 
interurban line of railroad has been derived from persons go
ing to and from Alta via Sandy by using said line of rail
road in conjunction  with said stage line.
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8. Tha t the applicant in this case does not propose to 
pick up and cany  passengers between Salt Lake City and 
Sandy unless they are passengers destined from Salt Lake 
City to points beyond Sandy, or passengers from Alta and 
intermediate points farther than to Sandy, unless the passen
gers are destined to Salt Lake City from points beyond Sandy.

9. Tha t the protes tant, Utah Light & Traction Com
pany, consents and proposes to withdraw its protest agains t 
the applicant’s proposed service between Salt Lake City and 
Sandy, if said service is confined to the carrying  of passen
gers and proper ty out of Salt Lake City destined to points 
beyond Sandy, and from Alta to Sandy, including interme
diate points, when passengers and proper ty are destined to 
Salt Lake City, only.

10. Tha t the applicant, if granted permission so to do, 
proposes to make the following charges for transportation of 
passengers  over the public highways between Salt Lake City 
and Alta, including intermediate points between Sandy and 
Alta, to-wit :

Salt Lake City to Alta .........................$2.90
Sandy to Alta .......................................  2.50
Wasa tch to Aita .................................... 1.75
Sandy to Wasa tch ...................................... 75
Alta to Salt Lake C ity ..........................  2.50
Alta to Sandy .......................................  2.00
Alta to Wasatch .................................... 1.25
Wasa tch to Sandy .......................................75
Special round-tr ip rate,

Salt Lake and Alta ........................... 4.75
Special round-trip rate,

Sandy and Alta .................................. 4.00
Express charges, lc per pound from Salt 

Lake or Sandy to Alta, and the same rate 
from Alta to Sandy or Salt Lake.

11. Tha t the applicant will have invested in equipment 
devoted to said service, approximately $6,000.00.

12. Tha t the applicant, for the last twelve months, has 
been unable to earn any return  on its capital investment, af
ter paying operating expenses and allowing for depreciation 
on equipment.

13. Tha t the applicant has filed with the Commission a 
certified copy of its articles of incorporation.

14. Tha t the applicant  has filed with the Commission 
liability insurance covering its equipment to be used for taxes
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to be paid the State of Utah, as required by law, covering 
the extension of its said route.

From the foregoing findings of fact, theCommission con
cludes and decides:

That the applicant should be permitted to extend its 
automobile route over the public highway from Sandy to 
Salt Lake City, Utah, and to carry both passengers and ex
press, for hire, over said extension; provided, tha t it shall not 
be permitted to receive e ither passengers or property  at Salt 
Lake City for transporta tion, unless the same are destined to 
points beyond Sandy, Utah; nor shall it receive or discharge 
passengers or property at intermediate points between Salt 
Lake City and Sandy, Utah; that  it should not be permit ted 
to carry passengers or property from Alta and intermediate 
points beyond Sandy, farther  than to Sandy, unless the same 
be destined to Salt Lake City.

It appears tha t the proposed extension of service by the 
applicant will not appreciably affect the revenues of the  pro- 
testant’s interurban line from Salt Lake City to Sandy, and 
will, at the same time, be a great  convenience and meet the 
needs of those employed at the mines at Alta and vicinity 
and the campers during the summer in Little Cottonwood 
Canyon, beyond Sandy, by reason of their  not having to make 
transfers, including baggage, from the railroad to the sta ge ; 
that the applicant should be permitted to charge for sendee 
as per its proposal set forth in the foregoing findings of fact, 
and that  a certificate of convenience and necessity should 
be issued to applicant upon the filing of such schedule of 
prices.

An appropria te order will follow.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A tte st :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 245
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 23rd day of July, 1925.
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In the Matte r of the Application of the )
ALTA AUTO BUS & STAGE COM- |
PANY, for permission to extend its line CASE No. 807 
from Sandy to Salt Lake, and to increase | 
its passenger rates. J

This case being at issue upon application and protest on 
file ,and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved 
having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings and 
conclusions, which said report is hereby referred to and made 
a part  here of:

IT IS O RDERED, T hat the application be, and it is here
by gran ted; tha t the Alta Auto Bus & Stage Company be, 
and it is hereby, authorized  to extend its automobile route 
over the public highway from Sandy to Salt Lake City, Utah, 
for the transportation of passengers and express;  provided, 
tha t it shall not be permitted to receive either passengers or 
property at Salt Lake City for transportation,  unless the same 
are destined to points beyond Sandy, Uta h; nor shall it re
ceive or discharge passengers or proper ty at intermediate  
points between Salt Lake City and Sandy, Utah;  and that  it 
shall not be permitted to carry passengers or proper ty from 
Alta and intermediate points beyond Sandy, farth er than to 
Sandy, unless the same be destined to  Salt Lake City, Utah.

ORDERED FURTHER, Tha t applicant, Alta Auto Bus 
& Stage Company be, and it is hereby, permi tted to make 
the following charges for transportation of passengers over 
the public highways between Salt Lake City and Alta, in
cluding intermediate points between Sandy and Alta, Utah, 
to-w it:

Salt Lake City to Alta .........................$2.90
Sandy to Alta ........................................  2.50
Wasatch to Alta ..................................... 1.75
Sandy to W as at ch .......................................75
Alta to Salt Lake City ......................... 2.50
Alta to Sandy .......................................  2.00
Alta to Wasatch ...................................  1.25
Wasatch to Sandy .....................................75
Special round-t rip rate,

Salt Lake and Alta ............................  4.75
Special round-t rip rate,

Sandy and Alta .................................. 4.00
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Express charges, lc per pound from Salt 
Lake or Sandy to Alta, and the same rate

from Alta to Sandy or Salt Lake.
ORDERED FUR THE R, Tha t applicant, Alta Auto Bus 

& Stage Company, before beginning operation, shall file with 
the Commission and post at each sta tion on its route, a sched
ule as provided by law and the Commission’s Tariff Circulra 
No. 4, naming rates and fares and showing arriving and leav
ing time from each station on its line; and shall at all times 
operate in accordance with the Statu tes of Utah and the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTA H

In the Matte r of the Application of 
ALVA L. COLEMAN, for permission to 
increase his rates for the transportation of 
passengers between Heber City and Pro
vo, Utah.

CASE No. 808

Submitted July 15, 1925. Decided July 29, 1925.
Appearance :

Alva L. Coleman, Applicant.

REPORT OF TH E COMMISSION 
By the Commission:

This matter came on regu lar ^ for hearing, before the 
Commission, at Salt Lake City, Utah, July 15, 1925, after due 
notice given for the time and in the manner required by law.

Applicant seeks to increase the fares charged for passen
ger service over his automobile route between Provo and 
Heber City, Utah. In substance, applicant alleges in his ap
plication tha t traffic between Provo and Heber City has in
creased to the extent tha t he has to operate additional equip
ment and employ more help, in order to give the service re
quired by the public over the said route; tha t the Statu tes of 
Utah enacted in 1925, providing tha t automobile corporations 
shall carry liability insurance and pay a special tax, have
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imp osed addit ion al bu rdens upon him,  to the  ex tent  th at  he 
can  no lon ger  main tai n his route  and pay a ju st  and rea son 
able re tu rn  on cap ita l invested,  from  the rev enu es earned  in 
giv ing  the  said serv ice.

From  the evid enc e rece ived  at the  hearing , and af ter due 
investi ga tio n,  the  Com mission  find s and de cide s:

1. Tha t the appli cant and  his pre decesso rs have been 
engaged in the  opera tion of an autom obile  sta ge  line, ca rry 
ing passe ngers , for  hire , ove r the  public  highwa y between 
Provo and He be r City , Utah , for sev era l years  las t past,  un 
der certif ica tes  of con ven ienc e and  neces sity issued  by this 
Com mission .

2. Tha t du rin g the  las t six mo nth s, pa sse ng er  traffic  
has  ma ter ial ly inc rea sed  ove r said  rou te,  so th at  the app li
cant  has  been req uir ed  to provide  addit ion al equip me nt and 
help , in order to acc ommodate the  same.

3. Tha t the presen t tra ffic ove r said route  req uires  the  
use  of an addit ion al autom obile and  driver , bu t has  no t in
crease d to the  ex ten t th at  the  addit ion al rev enues derived  
there fro m will pay  to the  appli can t the  cos ts incurre d and  a 
fai r and  ju st  re tu rn  on the  inv estme nt.

4. Tha t for  a seven mon ths’ per iod , begin ning  Dec em
be r 15, 1924, and  endin g Ju ly  15, 1925, the ap pl ican t’s op era t
ing  rev enu es am ounte d to $3938.50, and his op erat ing expense  
to $3993.20, leavin g him  a ne t loss of $154.70.

5. Tha t the  presen t passe nger fare, one way , between 
He be r City and  Pro vo,  a dis tan ce of tw en ty -e ight  miles , is 
$1.25, and  appli can t pro poses  to inc rea se said fare to $1.50.

From  the foregoin g find ings, the  Comm ission conclud es 
and decides th at  the  fares charg ed by appl ican t over his rou te 
from He ber City  to Pro vo, Ut ah , sho uld  be inc rea sed  from  
$1.25 to $1.50, one way , and th at  said ra te  inc rea se should  
become  effective upon his fili ng wi th the Comm ission a rat e 
schedu le, accord ing ly.

An approp ria te orde r will follow.
(Sign ed) E. E. CO RF MAN ,

TH OM AS  E. McKA Y,
G. F. McG ON AG LE ,

[SEAL] Comm issioners .
A tt es t:

(Sign ed) F. L. OST LER, Secre tary.

ORDER
At  a Sess ion of the  PU BLIC  U T IL IT IE S  CO M MIS SI ON 

O F UTA H, held  at  its  office in Sa lt Lake  City , Uta h, on 
the 25th  day  of Ju ly,  A. D. 1925.
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In the Matter of the Application of 
ALVA L. COLEMAN, for permission to 
increase his rates for the transportation of 
passengers between Heber City and Pro
vo, Utah.

CASE No. 808

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings, which said 
report is hereby referred to and made a part  hereof:

IT IS ORDE RED, That the application be, and it is 
hereby, granted, tha t Alva L. Coleman be, and he is hereby 
permitted to increase the one way fare between Provo and 
Heber City, from $1.25 to $1.50, and that said increase shall 
become effective upon his filing with the Commission, a rate 
schedule accordingly.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the 1 
UTAH IDAH O CENTRAL RAILROAD |
COMPANY, for permission to operate an CASE No. 809 
automobile stage line between Ogden and |
Logan, Utah, and intermediate points. J

Submitted June 29, 1925. Decided July 15, 1925.
Appearances:

DeVine, Howell, Stine & Gwilliam, Attorneys, for Ap
plicant, Utah  Idaho Central Railroad Co.

E. R. Callister, Attorney, for Wells R. Streeper, Pro
testan t.

REPORT OF TH E COMMISSION
By the Comm ission:

This case came on regularly for hearing, at Ogden, Utah,
June 29, 1925, on the application of the Utah Idaho Central 
Railroad Company for permission to operate an automobile
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stage line between Ogden and Logan, Utah, and intermedi
ate points.

Wells R. Streeper, holding Certificate of Convenience 
and Necessity No. 213 (Case No. 698), providing  for the 
operation of an automobile freight line between Ogden and 
Garland, Utah, via Brigham City and Tremonton, Utah, ap
peared as a protes tant, in the event tha t the applicant pro
posed to haul freight and express between Ogden and Brig
ham City.

The application set forth that  applicant  is a corpora
tion, owning and operating a railroad between Ogden, Utah, 
and Preston, Ida ho; that in order to more adequately  serve 
the public with transportation facilities in the terri tory  where 
it now operates, it desires a certificate permitting it to oper
ate as a common carrier, by motor vehicle, between Ogden 
and Logan, Uta h; that, in the event said certificate is granted, 
the order should provide that  in all cases of bad roads or in
clement weather, and when from other causes beyond its 
control, it is found impracticable to operate  motor vehicles 
over said route, tha t it be permitted to furnish  said trans
portat ion service over its lines of railroad so as to carry on 
uninte rrupted its transporta tion service between the points 
named, a t all times during the year.

The protes tant, Wells R. Streeper, filed a prote st against 
the applicant being allowed to transpor t freight and express 
under the proposed certificate.

In support of its application, the Utah Idaho Central 
Railroad Company introduced ordinances gran ting  a fran
chise :

1. By Ogden City.
2. By Weber County.
3. By Brigham City.
4. By Box Elder County.
5. By Wellsville City.
6. By Cache County.
7. By Logan City.

These franchises cover in full the route proposed to be tra
versed by the applicant.

Lette rs were also introduced, supporting  the applica
tion, from the Chambers of Commerce at  Logan, Brigham and 
Ogden.

The applicant proposes to coordinate its automobile stage 
line with its present rail service, by elimina ting a portion of 
its rail trains  and replacing them with bus operation. It  pro
poses to establish additional service in Cache County from
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Wellsville  to Preston, connecting with the bus service, and 
to equip the bus line with the most modern type of passenger 
busses.

This service will be operated in and out of its existing 
station facilities which it now has in the towns it proposes 
to operate through, and, should it be necessary in order to 
obtain more rapid operation not accommodated by its present 
stations, it proposes to provide additional facilities close to 
the highway.

The record shows that the proposed service is to be con
fined exclusively  to passenger, baggage and such express 
transportation as might be feasible under its present opera
tions. It is not proposed to go into freight service at this 
time.

Considerable testimony was taken as to the amount of 
express proposed to be hauled by the applicant, it being the 
contention of the protestant that this service might seriously 
interfere with the service now rendered by the protestant.

The protestant operates a daily freight truck service; 
whereas, the applicant, in addition to a large number of trains, 
proposes to operate three or four bus trips daily. The Com
mission believes that the public convenience w ill be enhanced 
under the plan proposed by applicant, and that a certificate, 
as prayed for, should be issued.

We are of the opinion that the applicant should be allow
ed to transport, by either bus or rail, such express as may 
be offered to its lines, in the interest of prompt service to the 
public. Inasmuch as the applicant is under contract with the 
American Railway Express Company for the transportation of 
express over its existing lines, it would appear that any ex
press carried by the bus line, would be express that has here
tofore been carried on applicant’s trains, and would not in
terfere in any way  with the truck line business of the pro
testant.

The present rail line runs northerly from Ogden to 
Brigham, thence to Wellsville  and Logan, via Collinston and 
Mendon, the distance between Brigham and Logan by rail 
being 35.7 miles. The proposed bus line parallels the rail 
line of the applicant from Ogden to Brigham, thence diverges 
over the State highw ay easterly to Mantua, and thence north
erly through Wellsvil le to Logan, the distance between Brig
ham and Logan by this route being 25.4 miles, thus effecting 
a saving  in distance of about ten miles.
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An order will be issued in accordance with these findings.
(Signed) E .E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Comm issione rs.
A tte st :

(Signed) F. L. OSTLER, Secratary.

ORDE R
Certificate of Convenience and Necessity 

No. 243
At a Session of the PUBL IC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 15th day of July, 1925.

In the Matter of the Application of the 
UTAH IDAHO CENTRAL RAILROAD 
COMPANY, for permission to operate an 
automobile stage line between Ogden and 
Logan, Utah, and intermediate points.

CASE No. 809

This case being at issue upon application and protest on 
file, and having been duly heard and submit ted by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a 
part  hereof:

IT IS ORDERED, Tha t the application be, and it is 
hereby, granted, tha t the Utah Idaho Central  Railroad Com
pany be, and it is hereby, authorized and permitted to main
tain and operate an automobile stage line, for the transpor
tation  of passengers, baggage and express, for hire, over the 
public highway between Ogden and Logan, Utah, and inte r
mediate points.

ORD ERED FURTH ER,  Tha t in all cases of bad roads 
or inclement weather, and when from other  causes beyond 
its control, i t is found impracticable to operate motor vehicles 
over said route, or when the public convenience and necessity 
otherwise requires, the applicant shall furnish said tran spor
tation  service between Ogden and Logan, Utah, and interme
diate points, over its line of railroad, so as to carry on un
interrupted  its transportation service between points named, 
at all times during the year, and in such manner as traffic  
conditions and public convenience and necessity may require.
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ORDERED FURTHER, Tha t applicant, Utah  Idaho 
Central Railroad Company, before beginning operation, shall 
file with the Commission and post at each station on its route, 
a schedule as provided by law and the Commission's Tariff 
Circular No. 4, naming rates and fares and showing arriving 
and leaving time from each station on its line; and shall at 
all times operate in accordance with the Statutes of Utah and 
the rules and regulations prescribed by the Commission gov
erning the operation of automobile stage lines, and tha t this 
order become effective, upon the applicant's filing with the 
Commission a policy acceptable to the Commission, provid
ing for liability insurance, as required by law.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of ]
WILLIS THOMAS, for permission to op- |
erate an automobile stage line between [► CASE No. 810
Spring Lake, Santaquin, Goshen and the |
Tintic Standard Mines. ’ J

Submitted August  10, 1925. Decided August 15, 1925.
Appearances:

Dan B. Shields, Attorney for Applicant.
Messrs. Dey, Hoppaugh and Mark, Attorneys, for T. M.

Gilmer, Protes tant.

REPORT OF TH E COMMISSION
By the Commission:

This case came on for hearing, August 10, 1925.
The petition of the applicant sets forth that  there are

about fifty employees of the Tintic  Standard  Mine, at Divi
dend, Utah, who reside at Spring Lake, Santaquin and Go
shen, and that these men have no reliable means of trans
portation ; tha t the bus line now running  between Payson, 
Utah, and Eureka, Utah, does not reach Dividend, and that 
the present  schedule is not in harmony with working hours 
of the employees at the mine; tha t if the petition of appli
cant were granted, it would in no way interfere with the busi-

20
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ness of the present bus line operated between Payson and 
Eureka.

This application was protested by T. M. Gilmer. The 
protestant set forth tha t he is now operating an automobile 
stage, daily, between Payson and Eureka, leaving Payson at 
1:45 p.m. and 8:50 p.m. each day, and leaving Eureka a t 10:30 
a.m. and 5 :30 p.m. each da y; and that  said automobile stage 
passes through the towns of Payson, Spring Lake, Santaquin, 
Harold, Goshen and Elberta,  and passes within one and one- 
quar ter mile of Dividend, the location of the Tintic  Standard 
Mine.

The protestant sets forth that  the reason said auto stage 
does not pass through Dividend at present is tha t the road 
is in such condition tha t it is not safe for bus operation; but 
tha t the road is being put in good condition and will be com
pleted early in the fall, at  which time the protestant will com
mence and continue to operate his stage line through the town 
of Dividend, en route to Eureka.

It was shown by the testimony tha t there are about fifty 
employees of the Tintic  Standard Mines living in Spring 
Lake, Santaquin  and Goshen who are now going to and from 
work in cars owned by said employees, and tha t if the peti
tion of the applicant were granted, they would probably dis
continue the use of their  private automobiles and go to and 
from their  work on the bus proposed to be operated by the 
applicant.

The applicant proposes to charge a round- trip fare of 
seventy-five cents between Dividend and Spring  Lake, sixty- 
five cents between Dividend and Santaquin, and fifty cents 
between Dividend and Goshen, and to operate on a schedule 
tha t would permit the transportation of the two day shifts 
but not of the night shift employees.

The applicant, Willis Thomas, testified tha t he is now 
employed as a truck driver at Garfield, is an experienced op
erator of automobiles, and is financially able to purchase a 
bus for the purpose mentioned.

The Commission is of the opinion tha t the establishment 
of this service will be a convenience to the employees men
tioned ; tha t this transporta tion will in no way affect the rev
enues of the present  Payson-Eureka  stage, and tha t the peti
tion of the applicant should be granted. The Commission is 
of the furth er opinion tha t the applicant should be restric ted 
solely to the transporta tion of Tintic Standard employees liv
ing in the towns heretofore mentioned, going to and from 
thei r work at Dividend. With this restric tion, it does not 
appear  tha t any interference  or loss will be suffered by the
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protestant in this case, and that his statement of his intent at 
some later date to operate through Dividend, would not af
fect this decision, inasmuch as it is not practicable to operate 
the Payson-Eureka stage on a schedule and in a manner that 
will conform to the requirements of the employees proposed 
to be transported by the applicant.

An order containing the restrictions mentioned above as 
to whom may be transported, will be issued.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,

G. F. McGONAGLE ,
[SEAL] Commissioners.
Attes t: '

(Signed) F. L. OS TL ER , Secretary.

OR DE R

Certificate of Convenience and Necessity 
No. 248

At  a Session of the PU BL IC  U TIL IT IE S CO MM ISS ION 
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 15th day of August, 1925.

In the Matter of the Application of 1 
W IL LI S TH OM AS, for permission to op- | 
erate an automobile stage line between CA SE  No. 810 
Spring Lake, Santaquin, Goshen and the |
Tintic Standard Mines. J

This case being at issue upon application and protest on 
file, and having been duly heard and submitted by the par
ties, and full investigation of the matters and things involved 
having been had, and the Commission having, on the date 
hereof, made apd filed a report containing its findings and 
conclusions, which said report is hereby referred to and made 
a part hreeof;

IT  IS OR DE RE D,  That the application be, and it is 
hereby, granted, that Will is Thomas be, and he is hereby, 
authorized to operate an automobile stage line between Spring 
Lake, Santaquin and Goshen, Utah, to the Tintic Standard 
Mines, at Dividend, Utah, for the transportation* of employees 
of the Tint ic Standard Mines, exclusively, who reside at 
Spring  Lake, Santaquin and Goshen, Utah, in going to and 
from their work at Dividend, Utah.

OR DE RE D FU RT HE R,  That  applicant, W illis  Thomas, 
before beginning operation, shall file with the Commission
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and post at each station on his route, a schedule as provided 
by law and the Commission’s Tariff Circular No. 4, naming 
rates  and fares and showing arriving and leaving time from 
each station on his line; and shall at all times operate in ac
cordance with the Statutes of Utah and the rules and regu
lations prescribed by the  Commission governing the operation 
of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[SEAL] Secretary.

BEF ORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter  of the Application of 
GEORGE G. FOX, for permission to op
erate a milk truck route from Granger 
Meeting House to Hunter, Pleasant Green, 
Magna and State Street  and 33rd South, 
Street, Salt Lake City, Utah.

CASE No. 811 I

ORDER
Upon motion of the Applicant, and with the consent of 

the Commission:
IT IS ORDERED, That  the application  of George G. 

Fox, for permission to operate a milk truck  route from Gran
ger. Meeting House to Hunter, Pleasant Green, Magna and 
State Street  and 33rd South Street, Salt Lake City, Utah, be, 
and it is hereby dismissed, without prejudice.

Dated at Salt Lake City, Utah, this 15th day of July, 
1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.
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BEFORE THE  PUBLIC UT ILITIES COMMISSION OF 
UTAH

ASHTON FIR E BRICK & TI LE  COM- )
PANY, Complainant, |

vs. !► CASE No. 812
BAMBERGER ELECTRIC RAILROAD

COMPANY, Defendant.

ORD ER
Upon motion of the complainant, and with the consent 

of the Commission:
IT IS ORDE RED, Tha t the complaint herein of the 

Ashton Fire Brick & Tile Company vs. the Bamberger Elec
tric Railroad Company be, and it is hereby, dismissed, with 
out prejudice.

Dated at Salt Lake City, Utah, this 15th day of Decem
ber, 1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest :

(Signed) F. L. OSTL ER, Secretary.

BEFO RE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the )
VERNAL MIL LING & LIG HT COM- |
PANY, a Corporation, for permission to CASE No. 813 
increase its light and power rates. J

Submitted October 1, 1925. Decided October 29, 1925.
Appea rance :

Thos. W. O’Donnell, of Vernal, Utah, for Applicant.

REPORT OF TH E COMMISSION

CORFMAN, Commissioner:
This matter came on regularly for hearing, before the

Public Utilities  Commission of Utah , at Vernal, Utah, on the 
1st day of August, 1925, upon the application of the Vernal
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Milling & Ligh t Company to increase certain rates as the 
same now appear in its Tariff No. 1, filed with the Commis
sion, August 14, 1922, due notice having been given for the 
time and in the manner required by law.

No one oppeared in opposition to the application made.
After the said matter had been heard at Vernal, Utah, 

the case was continued for further investigation and for the 
purpose of receiving certain data at the hands of the appli
cant.

On the 17th day of September, 1925, the applicant asked 
permission, which was granted by the Commission, to file 
herein an amended application for further change or modifi
cation of rates, together with its proposed Tariffs Numbers 
2 and 3, said Tariff No. 2 being entitled  “Schedule of Rates 
for Electric Service effective in Vernal and terr itory  contig
uous thereto  supplied by the Company’s System,” which in
cludes the now proposed rates and charges, and Tariff No. 
3, entitled “General Rules and Regulations  applicable to all 
Classes of Electric Service.”

From the evidence adduced for and in behalf of the said 
applicant at said hearing, and from the furth er reports and 
statem ent made and rendered to the Commission by the 
applicant, under the said order of the Commission, for the 
continuance of said case for further investigation, the Com
mission now reports and finds as follows :

1. Tha t the applicant, Vernal Milling & L ight  Company, 
is a corporation, organized and existing under  the laws of 
the State of Utah, with its principal place of business at 
Vernal, Utah.

2. Tha t the said corporation, among other things, is or
ganized for the purpose of, and for more than eighteen years 
last past has been engaged in the business of furnishing elec
tric power and light to the inhabi tants of Vernal, Utah, and 
contiguous territo ry. Tha t it owns a hydro-electric plant, 
together with some forty-three miles of electric lines, used 
as distributing system, for the furnishing of light and power 
to its customers in said territory.

3. Tha t during said time, under said Tariff  No. 1, it 
charged its customers the following rate s:

For General Heating and Cooking (Meter Rate) :
3c per K.W.H. for all monthly consumption, with a min
imum monthly charge of $2.00 gross.

For Residential and Commercial Ligh ting  (Meter
Rate) : 10c per K.W.H. for all monthly consumption, 

where parties own meter.
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12c per K.W.H. for all monthly consumption, where
Company furnishes meter.
Minimum Charge: $1.00 per month, where the meter is 
owned by the consumer. $1.25 per month, where the 
Company furnishes the meter.

For Retail Power (Meter Rates ):
5c per K.W.H. for all 5 H.P. motors and over.
Minimum monthly charge on all small motors not 

operated on 10c ra te ; and withou t meter, $2.50 per month. 
Minimum charge on 5 H.P. motors and over, $6.25 per 
month.

For Motion Picture and appliances used in connec
tion with the same:

8c per K.W.H. first 300 K.W.H.  of monthly con
sumption.

7c per K.W.H. in excess of 300 K.W.H. of monthly 
consumption.

Minimum monthly cha rge : $7.50 gross.
For Street  Lighting in Vernal City:

For one hundred twenty-seven 60-watt Mazda lamps, or 
lamps of equal candle power, $86.90 per month, and additional 
60-watt lamps as may be called for and used by the city, 70c 
per month.

4. The petitioner alleges tha t it is not receiving a fair 
return on its capital investment; tha t by v irtue of the limited 
population of Vernal City and contiguous terri tory  thereto, 
the aforementioned rates are inadequate, and tha t the annual 
revenue received therefrom heretofore has been insufficient 
to enable it to set aside and accumulate any funds for depre
ciation and maintnance purposes, and that  it has been paying 
insufficient dividends to its stockholders. It  is further alleg
ed tha t a large expenditure will soon have to be made to re
habilitate  its said electric plant and distributing system.

5. On the 1st day of October, 1925, Messrs. Ambler & 
Riter, independent engineers of Salt Lake City, Utah, filed 
with the Commission a certified appraisal, covering the repro
duction physical valuation of the  applicant’s power and light 
property, with other data and information with respect there
to, showing tha t the applicant is serving 530 residential  and 
commercial lighting customers, nine heating and cooking con
nections, twelve flat rate customers, eighteen retail power
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customers  (approximately 175 H.P.,) and the Vernal street  
lighting system, comprising one hundred forty-five 60-watt 
lamps, owned and operated  by the Company; tha t the value 
of the property used and useful in the giving of said service, 
based on the reproduction  costs of the property , amounts to 
the sum of $143,520, not including any allowance for intang
ible capital, expenditures such as organization expense, legal 
expense, cost of securing franchise, water rights, or permits, or 
cost of financing, and allowance for discounts on securities, 
or cost of developing load and business, or going concern 
values, that  the physical value of said plant at the present 
time, after allowing for depreciation, is estimated by said en
gineers to be $112,450.00.

6. Tha t according to the annual repor t for 1924 of the 
applicant, made as of December 31, 1924 ,and filed with the 
Commission, May 27, 1925, the book value of fixed capital 
tha t goes into the giving of said service, is shown to be $119,- 
925.46; tha t the total revenues from the operation  of its plant 
amounted to the sum of $21,536.15; tha t the operating ex
penses, etc., for said period amounted to the sum of $16,073.76, 
not including dividends paid or any interest payments  dur
ing 1924.

7. Tha t the rate of return  on capital investment in ac
cordance with said repor t for 1924 to the Commission as 
made by the applicant, would therefore be 4.5%, according to 
the said report on file with the Commission, made by the 
engineers, Ambler & Riter, 4.8%.

8. Tha t the proposed schedule of rates for electric ser
vice (Tariff No. 2) filed with the Commission, September 
17, 1925, cancelling P. U. C. U. No. 1, provides for the fol
lowing rates :

SCH EDU LE No. 1
12c per K.W.H.  first 250 K.W.H. of monthly consumption. 
10c per K.W.H. next 250 K.W.H.  of monthly consumption.
9c per K.W.H. next 250 K.W.H. of monthly consumption.
8c per K.W.H.  for all K.W.H. of monthly consumption in

excess of 750 K.W .H.
SCH EDU LE No. 2

General Heating and Cooking, Meter Rate.
4c per K.W.H. for all monthly consumption.

SCHED ULE  No. 3 
Retail Power, Meter Rate.

8c per K.W.H. for the first 30 K.W.H. used per month per
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H. P.
7c per K.W.H. for the next 50 K.W.H . of monthly con

sumption.
5.5c per K.W.H. for the next 200 K.W.H. of monthly con

sumption.
4c per K.W.H. for the next 800 K.W.H . of monthly con

sumption.
1.75c per K.W.H. for all excess monthly consumption.

SCHEDU LE No. 4 
General Power, Meter Rate.

$2.50 per month per contract H.P., which charge entitles con
sumer to use during such month 30 K.W.H.  for each H. 
P. of contract  power.

7.5c per K.W.H. for the next 50 K.W.H.  of monthly con
sumption.

5.5c per K.W.H.  for the next 250 K.W.H. of monthly con
sumption.

3.5c per K.W.H. for the next 750 K.W.H. of monthly con
sumption.

1.2c per K.W.H. for all excess monthly consumption.

SCHEDULE No. 5 
General Power, Meter Rate.

$2.50 per month per contract H.P., which charge entitles con
sumer to use during ^uch month 35 K.W.H. for each H. 
P. of contract power.

7c per K.W.H . for the next 50 K.W.H. of monthly con
sumption.

5c per K. W. H. for the next 250 K. W. H. of monthly con
sumption.

3c per K.W.H . for the next 750 K.W.H. of monthly con
sumption.

lc per K.W.H. for all excess monthly consumption.

SCHEDU LE No. 6
Municipal Stree t Lighting, Flat  Rate. Series Incandes

cent.
$30.00 per year for each
39.60 per year for each 
46.20 per year for each
57.60 per year for each 
66.00 per year for each

100 candle power lamp connected. 
250 candle .power lamp connected. 
400 candle power lamp connected. 
600 candle power lamp connected. 

1000 candle power lamp connected.
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Said schedules also provide for discounts within certain 
discount periods.

9. Tha t the power plant and distributing  system of the 
applicant is situated  near Vernal, Utah, approximately one 
hundred miles from any ra ilroad, and that  the equipment  used 
therefor is required to be freighted by truck  over the public 
highways, at somewhat increased cost over tha t which ordin
arily would be charged for rail transportation.

10. Tha t the Commission has not in this case made an 
independent investigation for the purpose of finding the value 
of the applicant’s property devoted to the giving of said ser
vice.

From the foregoing findings of fact, the Commission con
cludes and decides th at the applicant’s tariff, P.U.C.U. No. 1, 
now on file with the Commission, in fairness to the appli
cant and for the best interest s of the public, should be can
celled, and, in lieu thereof, its said Tariffs  Nos. 2 and 3, as 
filed before the Commission, should be made and become ef
fective as to its rates, charges, rules and regula tions as set 
out therein, subject, however, to such further fixing and de
termination of its property values and the reasonableness of 
its rates, charges, rules and regulations  as the Commission 
may feel disposed to make at any time hereafter,  either upon 
its own initiative or upon complaint and proper showing of 
any interested party  as to the unreasonableness of the rates, 
charges, rules and regulations now made and to become ef
fective ; that the said schedules P. U. C. U. Nos. 2 and 3 should 
become effective on the first day of November, 1925.

An appropriate  order will be entered.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed) G. F. McGONAGLE,
[SEAL] Commissioners.
A ttes t:

(Signed) F. L. OSTLER, Secretary.

ORD ER
At a Session of the PUBLIC UTI LITI ES  COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 29th day of October, 1925.

In the Matte r of the Application of the 
VER NAL MILLING & LIG HT COM
PANY, a Corporation, for permission to 
increase its light and power rates.

CASE No. 813
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This case being at issue upon application on file, and 
having been duly heard and submit ted by the parties, and 
full investigation of the matters  and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a 
part hereof :

IT IS ORDERED, That the application be, and it is 
hereby, granted, tha t applicant's Tariff P.U.C.U. No. 1, now 
on file with the Commission, be, and it is hereby, cancelled, 
and, in lieu thereof, its said Tariffs Nos. 2 and 3, as filed be
fore the Commission, be made and become effective as to its 
rates, charges, rules and regulations as set out therein, sub
ject, however, to such further fixing and determinat ion of its 
property values and the reasonableness of its rates, charges, 
rules and regulations as the Commission may feel disposed 
to make at any time hereafter, either upon its own initiative 
or upon complaint and proper showing of any interested party 
as to the unreasonableness of the rates, charges, rules and 
regulations now made and to become effective.

ORDERED FURTHER, Tha t said Schedules P. U. C. U. 
Nos. 2 and 3 of the Vernal Milling & Light Company shall 
become effective on the first day of November, 1925.

By the Commission.
(Signed) F. L. OSTL ER,

[SEAL] Secretary.

In the Matter of the Application of 
EUGENE HARM STON and FLOY D E.
HARMSTON, doing business as Harm- 
ston Bros., LE STER MULLINS, and H.
S. SOWARDS and JESS E EVANS, do- CASE No. 814 
ing business as Sowards & Evans, and 
ROBERT L. JOHN STON, for permis
sion to operate an automobile freight line 
between Price and Vernal, Utah, and 
intermediate points.

(Pending)
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BEFORE TH E PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the Application of 
W. B. ROLFE  and F. A. WILKINS, for 
permission to haul milk daily from Hun
ter, Pleasant Green, Bacchus and Bright
on to Salt Lake City, Utah.

CASE No. 815

Submitted August 10, 1925. Decided August 14, 1925.
Appearance :

Fred R. Morgan, Attorney for Applicants.

REPOR T OF TH E COMMISSION 
By the Commission :

The application of W. B. Rolfe and F. A. Wilkins, for 
permission to operate a daily milk truck service from Hunte r, 
Pleasant  Green, Bacchus and Brighton to Salt Lake City, 
Utah, was heard by the Commission, on Augus t 10, 1925.

No protes tants appeared at the hearing.
Testimony indicated tha t the applicants are engaged in 

the dairying business, in the territory mentioned, and tha t if 
the application prayed for is granted, they propose to trans
port milk to Salt Lake City belonging to themselves and other 
farmers residing in the vicinity of Hunte r, Pleasant Green, 
Bacchus and Brigh ton; tha t said milk will be transported to 
Salt Lake City at a rate of 3c per gallon, and will there be 
sold for the benefit of the owners of the milk hauled.

Applicant W. B. Rolfe testified that  at the present time 
the Clover Leaf and Gold Medal Dairies, of Salt Lake City, 
purchase milk from the farmers in the towns mentioned, and 
thence transport it to Salt Lake City, and, there being no 
other  thansportation available, the farmers are compelled to 
accept such price as the Clover Leaf and Gold Medal Dairies 
may offer. If this petition is granted, the farmers will have 
the benefit of a milk transportation line from their  farms to 
Salt Lake City, and will be able to dispose of their  milk at 
Salt Lake City to such customers as they might obtain, re
gardless of the  Clover Leaf and Gold Medal Dairies, and feel 
tha t a better  price might be obtained.

The Commission believes tha t the petition  should be 
granted, it being probably unnecessary to state, however, tha t 
any person purchas ing milk direct from the farmers in Pleas
ant Green and the other towns mentioned, will have the right  
to transport said purchased milk wi thout regard  to any rights
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granted the applicants herein, it being well understood that 
an owner of a product may transport same over the public 
highways without coming under the supervision of this Com
mission.

An order will be issued granting this application.

(Signed) E. E. CORFMA N,
TH OM AS  E. Mc KA Y,
G. F. McGO NA GLE,

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OS TL ER , Secretary.

OR DE R

Certificate of Convenience and Necessitv 
No. 247

At a Session of the PU BL IC  U TIL IT IE S COMM ISSION  
OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 14th day of August , 1925.

In the Matter of the xApplication of 'I 
W. B. ROLF E and F. A. W IL KIN S,  for | 
permission to haul milk daily from Hun- CA SE  No. 815 
ter, Pleasant Green, Bacchus and Bright- | 
on to Salt Lake City, Utah. J

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part hereof;

IT  IS OR DE RE D, That  the application be, and it is 
hereby, granted, that W. B. Rolfe and F. A. Wilkins be, and 
they are hereby, granted permission to operate an automoblie 
truck service, daily, for the transportation of milk, exclus
ively, from Hunter, Pleasant Green, Bacchus and Brighton 
to Salt Lake  City, Utah.

OR DE RE D FU RT HE R,  That  applicants, W. B. Rolfe 
and F. A. Wilkins, before beginning operation, shall file 
with the Commission and post at each station on their route, a 
schedule as provided by law and the Commission’s Tari ff 
Circular No. 4, naming rates and fares and showing arriving 
and leaving time from each station on their lin e; and shall 
at all times operate in accordance with the Statutes of Utah
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and the rules and regulations prescribed by the Commission 
governing the operation of automobile stage lines.

Bv the Commission.
(Signed) F. L. OSTLER,

[SEAL! Secretary.

In the Matter of the Application of the ]
DEN VER  & RIO GRANDE WESTE RN |
RAILROAD COMPANY, et al., for an CASE No. 816 
increase in their revenues. J

PEN DING

BEFORE TH E PUB LIC UT ILITIES COMM ISSION OF 
UTAH

In the Matter  of the Application of the ]
UTA H POWER & LIG HT COMPANY, |
for permission to exercise the rights and CASE No. 817
privileges conferred by franchise granted |

by the City of Murray, Utah. J
Submitted August 12, 1925. Decided August 21, 1925.
Appearances :

P. M. Parry  and George R. Corey, for Applicant.

REPORT OF  T HE  COMMISSION
By the Commission :

Under  date of July 13, 1925, the Utah  Power  & Light
Company filed an application with the Public Utiliti es Com
mission of Utah, for a certificate of convenience and neces
sity to exercise the rights and privileges conferred by fran
chise granted by the City of Murray, Utah.

Said franchise gran ts the “Utah Power & Ligh t Com
pany, its successors and assigns, (herein called 'Gran tee’) 
the right, privilege or franchise, until July 1, 1935, to op
erate, maintain and reconstruct, electric power lines together 
with all the necessary or desirable appurtenances, in the 
streets , alleys or public places of Murray City, Salt Lake 
County, Utah, for the purpose of tra nsmittin g electricity, and 
to supply electrical energy to grantee’s customers at present
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supplied within the city limits of Murry  City, their successors 
in interests and assigns; such power lines to be used only 
for the above mentioned purposes, and to be operated and 
maintained only on such portion of the s treets, alleys or public 
places of Murray City, where they are now operated or 
maintained by the said Grantee”.

This application came on regularly for hearing before 
the Commission, at Salt Lake City, Utah, August 12, 1925. 
No protests were submitted, in writing or otherwise.

After giving full consideration to this application, the 
Commission finds that a certificate of convenience and neces
sity should be issued to the Utah Power & Light  Company 
to exercise the rights  and privileges as conferred by franchise 
granted by the City of Murray, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN

THOMAS E. McKAY 
G. F. McGONAGLE

[SEAL] Commissioners.
At tes t:

(Signed) D. O. RICH, Acting Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 249.
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 21st day of August, 1925.

In the Matte r of the Application of the 
UTAH POWE R & LIG HT COMPANY, 
for permission to exercise the rights  and ► 
privileges conferred by franchise granted |

by the City of Murray, Utah. J

CASE-No. 817

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters and things  involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings and conclu
sions, which said report  is hereby referred to and made a p art 
hereof:

IT IS ORD ERED, Tha t the application be, and it is 
hereby, granted , tha t the Utah  Power & Light  Company be 
and it is hereby, authorized  to operate, maintain and recon-
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st ru ct  in the  str ee ts,  alleys or pub lic places of Murr ay  City, 
Sa lt Lake Cou nty , Ut ah , electric powe r lines and  eq uip
men t for the  purpo se of tra ns mitt in g ele ctr ici ty and supp lyi ng  
ele ctr ica l energ y to pe tit ione r’s cus tom ers  at  preasent  su p
plied wi thin the  City  Limi ts of Mu rray City .

ORDERED FU RTH ER, Tha t in the  opera tion, mainten 
anc e and  rec onstruc tio n of such transmission  and di str ibut ion 
lines, app lica nt,  Utah Powe r & L ight  Com pany, sha ll con form 
to the rule s and  reg ula tio ns  her eto fore issued  by the Com 
mis sion governi ng  such opera tion , ma int enance  and rec on
str uc tio n.

Bv the  Commiss ion.
(Signed)  D. O. RI CH,

[SEAL1 Act ing Secre tary.

BEFO R E T H E PU BLIC  U T IL IT IE S  CO M M IS SI ON OF 
UTAH

In the Matter of the Application of the ]
UTAH PO W ER & LIG H T CO MPA NY , | 
for  permissio n to exercise the  rig hts and J- CA SE No. 818 
privil eges con ferred  by franch ise  gr an ted | 
by  the  Town  of Sto ckton, Utah . J

Su bm itted  Au gu st 12, 1925. Decided Au gu st 21, 1925.
App ea ranc es :

P. M. Pa rry and  George R. Corey, for  Ap pli can t.
R. A. Cam pbell & Josep h Hu ghes  for  Sto ckton , Ut ah .

REPO RT O F T H E  CO MMISSION
By the Co mmiss ion :

Uu der date of Ju ly  13, 1925, the  U ta h Po wer  & Li gh t
Company  filed  an app lication  wit h the Pu bli c Ut ili tie s Com
mis sion of Utah , for  a certif ica te of con ven ience and neces 
sit y to exercise the  rig ht s and  privil eges confe rred by fran 
chise gran ted by the  To wn  of Sto ckton, Ut ah .

Said  franch ise  gr an ts  the  “U tah Po we r & L ig ht  Company , 
its  suc cessors and  ass ign s (he rein called the 'G ra nt ee ’), the  
rig ht , privile ge,  or franchis e, un til  Oc tobe r 1, 1974, to con 
str uc t, ma int ain  and  opera te in the presen t and fu ture  str ee ts,  
alle ys,  and  pub lic places  in the  Town  of Sto ckton , Ut ah , and 
its  successors, electr ic lig ht  and  pow er lines, toge ther  wi th  
all the  nec essary  or des irable  appu rte na nc es  (in clu din g un 
de rgroun d con dui ts, pole s, tow ers , wir es, tra nsmiss ion  lines,
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and telegraph and telephone lines for its own use), for the 
purpose of supplying electricity to said Town, the inhabitants 
thereof, and persons and corporations beyond the limits there
of, for light, heat, power and other purposes/ ’

This application came on regulary for hearing before 
the Commission, at Salt Lake City, Utah, August 12, 1925. 
No protests  were submitted, in writing or otherwise.

After giving full consideration to this application, the 
Commission finds tha t a certificate of convenience and neces
sity should be issued to the Utah Power & Light  Company 
to exercise the rights and privileges as conferred by franchise 
granted by the Town of Stockton, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN

THOMAS E. McKAY 
G. F. McGONAGLE

[SEAL] Commissioners.
Atte st :

(Signed) D. O. RICH, Acting Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 250.
At a Session of the PUBL IC UT ILITIES COMMISSION 

OF UTAH , held at its office in Sait Lake City, Utah, on 
the 21st day of August, 1925.

In the Mat ter of the Application of the )
UTAH POWE R & LIG HT COMPANY, | 
for permission to exercise the privileges CASE No. 818 
conferred by franchise granted  by the I 
Town of Stockton, Utah. J

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a 
par t hereof:

IT  IS ORD ERED, That the application be, and it is 
hereby, granted, tha t the Utah Power & Ligh t Company be, 
and it is hereby, authorized  to construct, maintain and oper
ate in the Town of Stockton, Utah, electric light and power 
lines, together with all the necessary or desirable appurte-

21
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nances (including underground conduits, poles, towers,  wires, 
transmission lines, and telegraph and telephone lines for its 
own use), for the purpose of supplying electricity  to said 
Town of Stockton, Utah, the inhabitants thereof, and persons 
and corporations beyond the limits thereof, for light, heat, 
power and other purposes.

ORD ERED FURTH ER,  That  in the construc tion of 
such transmission and distribution  lines, 'applicant,  Utah  
Power  & Light Company, shall conform to the rules and 
regulations heretofore issued by the Commission governing 
such construction.

By the Commission.
(Signed) D. O. RICH,

[SEAL] Acting Secretary.

BEFORE TH E PUB LIC UT ILITIES COMM ISSION OF 
UTAH

In the Matte r of the Application of the 
UTAH POWE R & LIG HT COMPANY, 
for permission to exercise the rights and 
privileges conferred by franchise granted 
by the City of Grantsville, Utah.

CASE No. 819

Submitted August  12, 1925. Decided August 21, 1925.
Appearances :

P. M. Parry and George R. Corey, for Applicant. 
H. A. Smith, Jr., City Attorney, for Grantsville.

REPORT OF TH E COMMISSION 
By the Commission:

Under date of July 13, 1925, the Utah  Power & Light 
Company filed an application with the Public Utilit ies Com
mission of Utah, for a certificate of convenience and neces
sity to exercise the rights and privileges conferred by fran
chise granted by the City of Grantsville, Utah.

Said franchise gran ts the “Utah Power & Light Com
pany, its successors and assigns (herein called the ‘Grantee’), 
the right, privilege, or franchise, until October 1, 1974, to 
construct, maintain, and operate in the presen t and future  
streets , alleys and public places, in Grantsville City, Utah, 
and its successors, electric light and power lines, together 
with all the necessary or desirable appurtenances (including
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underground conduits, poles, towers, wires, transmission lines, 
and telegraph and telephone lines for its own use), for the 
purpose of supplying electricity to said City, the inhabitants  
thereof, and persons and corporations beyond the limits there 
of, for light, heat, power and other purposes.”

This application came on regularly for hearing before the 
Commission, at Salt Lake City, Utah, August  12, 1925. No 
protests were submitted, in writing  or otherwise.

After giving full consideration to this application, the 
Commission finds tha t a certificate of convenience and ne
cessity should be issued to the Utah Power & Light  Company 
to exercise the rights  and privileges as conferred by franchise 
granted by the City of Grantsville, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY 
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st:

(Signed) D. O. RICH, Acting Secretary.

ORDE R
Certificate of Convenience and Necessitv 

No. 251
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 21st day of August, 1925.

In the Matt er of the Application of the ]
UTAH PO WE R & LIG HT COMPANY, | 
for permission to exercise the rights  and CASE No. 819 
privileges conferred by franchise granted | 
by the City of Grantsville, Utah. J
This case being at issue upon application on file, and having 

been duly heard and submitted by the parties, and full inves
tigation of the matte rs and things involved having been had, 
and the Commission having, on the date hereof, made and 
filed a repor t containing its findings and conclusions, which 
said report is hereby referred to and made a part  hereof :

IT IS ORD ERE D, Tha t the application be, and it is 
hereby, granted , tha t the Utah Power & Light Company be, 
and it is hereby, authorized to construct, maintain and oper
ate in the present and future streets, alleys and public places, 
in Grantsville City, Utah, electric light and power lines, to-
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gether with all the necessary or desirable appurtenances (in
cluding underground conduits, poles, towers, wires, trans
mission lines, and telegraph and telephone lines for its own 
use), for the purpose of supplying electricity to said city, the 
inhabitants  thereof, and persons and corporations beyond the 
limits thereof, for light, heat, power and other purposes.

ORD ERED FUR THER, That  in the construction of 
such transmission  and distribution  lines, applicant, Utah 
Power  & Light  Company, shall conform to the rules and reg
ulations heretofore issued by the Commission governing such 
construction.

Bv the Commission.
(Signed) D. O. RICH,

[SE ÀL ] Acting  Secretary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of the ]
UTA H POWE R & LIG HT COMPANY, | 
for permission to exercise the rights  and ¡> CASE No. 820 
privileges conferred by franchise gran ted | 
by the County of Tooele, Utah. J

Submitted August 12, 1925. Decided August 21, 1925.
Appearances :

P. M. Parry and George R. Corey, for Applicant.
R. D. Halladay, County Commissioner, for Tooele County

REPORT OF TH E COMMISSION
By the Commission :

Under date of July 13, 1925, the Utah  Power & Light
Company filed an application with the Public Utilities Com
mission of Utah, for a certificate of convenience and neces
sity to exercise the rights  and privileges conferred by fran 
chise granted by Tooele County, Utah.

Said franchise gran ts the “Utah Power & L ight Company, 
its successors and assigns (herein called the 'Gran tee’), the 
right, privilege or franchise until October 1, 1974, to con
struct , maintain and operate, along, upon and across the pres 
ent and future roads and highways in Tooele County, Utah , 
over which said Board of County Commissioners has author
ity, electric light and power lines with all the necessary or
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desirable appurtenances (including underground conduits, 
poles, towers, wires, transmission lines and telegraph  and 
telephone lines for its own use, for the purpose of transmi t
ting and supplying electricity to said County and all persons, 
firms and corporations, private and municipal, within said 
County or beyond the limits thereof, desiring to use the  same, 
for light, heat, power and other purposes.”

This application came on regularly  for hearing before 
the Commission, at Salt Lake City, Utah, August 12, 1925. 
No protests were submitted, in .writing or otherwise.

After giving full consideration to this application, the 
Commission finds tha t a certificate of convenience and neces
sity should be issued to the Utah Power & Light  Company 
to exercise the rights  and privileges as conferred by fran
chise granted by the County of Tooele, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

G. F. McGONAGLE, 
THOMAS E. McKAY,

[SEAL] Commissioners.
Attest :

(Signed) D. O. RICH, Acting Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 252
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF  UTAH , held at its office in Salt Lake City, Utah, on 
the 21st day of August, 1925.

In the Matter of the Application of the ]
UTAPI POWE R & LIG HT COMPANY, | 
for permission to exercise the rights  and CASE No. 820 
privileges conferred by franchise granted 
by the County of Tooele, Utah.

This case being at issue upon application on file, and 
having been duly heard and submitted  by the  parties, and full 
investigation  of the matters and things  involved, having been 
had, and the Commission having, on the date hereof, made and 
filed a report  containing  its findings and conclusions, which 
said report is hereby referred to and made a part  hereof :

IT  IS ORD ERE D, Tha t the application be, and it is 
hereby, granted, tha t the Utah Power & Light Company be, 
and it is hereby, authorized to construct, maintain and oper
ate, along, upon and across the present  and future roads and
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highways in Tooele County, Utah, over which the Board of 
County Commissioners has authority,  electric light and power 
lines with all the necessary or desirable appurtenances, (in
cluding underground conduits, poles, towers, wires, trans
mission lines and telegraph and telephone lines for its own 
use), for the purpose of transmitt ing and supplying electric ity 
to said County and all persons, firms and corporations, pri
vate and municipal, within said County or beyond the limits 
thereof, desiring to use the same, for light, heat, power and 
other purposes.

ORDERED FUR THE R, That in the construction of 
such transmission and distribution lines, applicant,  U tah Pow
er & Light  Company, shall conform to the rules and regula 
tions heretofore issued by the Commission governing such 
construction.

By the Commission.
(Signed) D. O. RICH,

[SE AL ] Acting  Secretary.

BEFORE TH E PUB LIC UT ILITIES COMM ISSION OF 
UTAH

In the Matter of the Application of the 
UTAH POWE R & LIG HT COMPANY, 
for permission to exercise, the rights  and j 
privileges conferred by franchise granted 
by the Town of Kamas, Utah.

CASE No. 821

Submitted  August 12, 1925. Decided August 21, 1925.
Appe arances:

P. M. Parry and George R. Corey, for Applicant.

REPORT OF TH E COMM ISSION 
By the Commission :

Under  date of July 13, 1925, the Utah  Power  & Light 
Company filed an application with the Public Utilitie s Com
mission of Utah, for a certificate of convenience and neces
sity to exercise the rights  and privileges conferred by fran 
chise granted by the Town of Kamas, Summit County, Utah.

Said franchise grants the “Utah Power & Ligh t Com
pany, its successors and assigns (herein called the 'Gran tee’), 
the right, privilege, or franchise, until Janu ary 1, 1975, to con
struc t, maintain, and operate in the present and future  streets ,
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alleys and public places in the Town of Kamas, Utah, and its 
successors, electric light and power lines, together with all 
the necessary or desirable appurtenances (including under 
ground conduits, poles, towers, wires, transmission lines, and 
telegraph and telephone lines for its own use), for the pur 
pose of supplying electricity to said Town, the inhabitants  
thereof, and persons and corporations beyond the limits there
of, for light, heat, power and other purposes/’

This application came on regularly  for hearing  before 
the Commission, at Salt Lake City, Utah, August 12, 1925. 
No protests were submitted, in writing or othewrise.

After giving full consideration to this application, the 
Commission finds th at a certificate of convenience and neces
sity should be issued to the Utah Power & Light  Company 
to exercise the rights and privileges as conferred by fran
chise granted by the Town of Kamas, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY 
G. F. McGONAGLE,

[SEAL] Commissioners.
Attes t :

(Signed) D. O. RICH,  Acting Secretary.

ORD ER
Certificate of Convenience and Necessity No. 253

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH, held at its offices in Salt Lake City, Utah, on 
the 21st day of August, 1925.

In the Matte r of the Application of the ]
UTAH  POWE R & LIG HT COMPANY, I 
for permission to exercise the rights  and f CASE No. 821 
privileges conferred by franchise granted | 
by the Town of Kamas, Utah. J

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a repor t containing its findings and conclu
sions, which said report is hereby referred to and made a 
part  hereof:

IT IS ORD ERED, Tha t the application be, and it is 
hereby, granted, tha t the Utah Power & Light  Company be, 
and it is hereby, authorized to construct, maintain and oper
ate in the present and future streets, alleys and public places
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in the Town of Kamas, Utah, electric light and power lines, 
together with all the necessary or desirable appurtenances  
(including underground conduits, poles, towers, wires, trans
mission lines, and telegraph and telephone lines for its own 
use), for the purpose of supplying electricity to said Town, 
the inhabitants thereof, and persons and corporat ions beyond 
the limits thereof, for light, heat, power and other purposes.

ORD ERED FUR THER, Tha t in the construction of 
such transmission  and distribution lines, applicant, Utah  
Power & Light Company, shall conform to the rules and reg
ulations heretofore issued by the Commission governing such 
construction.

By the Commission.
(Signed) D. O. RICH ,

[SEAL] Actin g Secretary.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matte r of the Application of the 1 
SALT LAKE TRIBU NE PUBLISH ING  |
COMPANY, for permission to d iscontinue ¡> CASE No. 822 
light and power service as a public utility . J

Submitted September 1, 1925. Decided November 9, 1925. 
Appearance:

F. J. Westcott, for Salt Lake Tribune Publishing Co.

REP ORT OF TH E COMM ISSION
B\ the Commission:

In an application filed July 15, 1925, with the Public
Utilities Commission of Utah, the Salt Lake Tribune Pub
lishing Company sets fo rth:

Tha t the Salt Lake Trib unt  Publishing Company is a 
corporation, duly organized and existing under  and by vir
tue of the laws of the State of Wes t Virginia, and is duly 
qualified to transact business in the State of Utah;

Tha t its principal place of business is 145 South Main 
Street, Salt Lake City, Uta h;

Tha t it is engaged in the business of editing, printing,  
publish ing and circulating a newspaper, and in doing general 
print ing and publish ing;



REPORT OF PUBLIC UTILIT IES  COMMISSION 329

That the Salt Lake Tribune Publishing Company, in
cluding the Tribune Building, which it occupies, is owned 
by the Kearns Corporation, which also owns the Kearns 
Building;

That applicant manufactures electric light and power for 
its own use, and furnishes light and po\ver to its tenants in 
the Kearns Building and the Tribune  Building;

That  in order to do this, it has established its own plant  
and has been designated as a public utili ty;

That applicant's business has reached such proportion 
that it will soon require all of the electricity for its own use, 
and therefore it desires permission to discontinue furnish ing 
electric light and power service as a public utility.

This case came on for hearing, September 1, 1925, after  
due and legal notice had been given to all electric light and 
power customers of the applicant. Notice was also sent to 
the Utah Power & Light Company. No protes ts were re
ceived.

F. J. Westco tt testified tha t he is the secretary of the 
Salt Lake Tribune Publishing  Company; that  said company 
has for several years past, and is a t the present time, furnish
ing elect ricity for light and power to a few tenants occupying 
buildings previously referred to; tha t the electricity is gen
erated by the applicant in its plan t; tha t at the present time 
the applicant requires a large proportion of the electricity  
which it generates, for the operation of its newspaper and 
printing plant;  tha t applicant now desires to discontinue fur
nishing electricity for light and power purposes, to its present 
customers or any portion of the public, as a public util ity;  
but tha t it desires to be free to use all of the electricity which 
it generates.

The Commission finds, after due consideration of all of 
the material  facts, tha t permission should be granted to the 
Salt Lake Tribune Publishing  Company to discontinue elec
tric light and power service as a public utility.

An appropriate order will be issued.
(Signed) E. E. CORFMAN

THOMAS E. McKAY 
G. F. McGONAGLE

[ SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.



330 RE PO RT OF PU BL IC  U TIL IT IE S CO MM ISS ION

ORD ER
At a Session of the PUB LIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day of November, 1925.

In the Matter of the Application of the 
SALT LAKE TRIBUNE PUB LISHIN G
COMPANY, for permission to discont inue 
light and power, service as a public utility.

CASE No, 822

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and 
full investigation of the matters  and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report  is hereby referred to and made a 
par t hereof: ~~

IT IS ORDERED, Tha t the application be, and it is 
hereby, granted, tha t the Salt Lake Tribune Publishing Com
pany be, and it is hereby, authorized to discontinue electric 
light and power service as a public utility , effective December 
1, 1925.

By the Commission.
(Signed) F. L. OST LER ,

[SEAL] Secretary.

In the Matter of the Application of the Ì 
BAMBERGER ELE CTR IC RAILROAD  | 
COMPANY, a Corporation, for permis- • 
sion to operate an automobile passenger 
stage line between Salt Lake City and Og
den, Utah.

PEND ING.

GUNNISON  SUGAR COMPANY, et al., 
Complainants,

vs.
TH E DEN VER  & RIO GRANDE WES T

ERN RAILR OAD SYSTEM, et al.,
Defendants.

PEND ING.

CASE No. 823

CASE No. 824
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In the Matter of the Application of 
HOWARD J. SPENC ER, for an amend
ment to his certificate of convenience and 
necessity, for the operation of an automo
bile stage line between Salt Lake City and 
Tooele, Utah.

k CASE No, 825

PENDING.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of ] 
ANDREW HOW AT and FRANCES I
H. ODELL, for permission to operate 
water system for culinary and irriga ting 
purposes at North Salt Lake , Davis 
County, Utah.

CASE No, 826

Submitted September 18, 1925. Decided November 6, 1925
Appearances :

Frances H. Odell, for Applicants.
Harry S. Joseph, for St. Joseph Water & Irrigation  Com

pany, a Corporation, Protes tant.

REPORT OF TH E COMMISSION 
By the Commission:

This mat ter came on regularly for hearing before the 
Public Utilities Commission of Utah, at Salt Lake City, Utah  
on the 18th day of September, 1925, upon the application 
of Andrew Howat and Frances H. Odell, for permission to 
operate a wate r system for culinary and irriga ting purposes 
at North Salt Lake, Davis County, Utah, and the prote st 
made and filed thereto by the St. Joseph Water & Irrigation  
Company, due notice of the hearing having been given in 
the manner and form required by law.

From the evidence adduced for and in behalf of the re
spective parties at said hearing, and after due investigation 
made, the Commission now finds and reports as follows:

1. Tha t the applicants, Andrew Howat and Frances  H. 
Odell, are both residents of North Salt Lake, Davis County, 
Utah, with post office address, Woods Cross, Utah.
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2. That the applicants are now, and for more than ten 
years last past have been, furnishing water for culinary and 
irrigating purposes, to various people, not exceeding six, in 
North Salt Lake, a community near the corporate limits of 
Salt Lake City, Utah.

3. That the applicants are the owners of large orchard 
and other tracts of land in said locality, which said lands are 
adapted to and are desirable for urban residential purposes.

4. That the applicants have constructed and now own 
and operate a water system, for the purpose of supplying 
said lands with water for irrigation and the furnishing of 
the residents in said locality  with water  for domestic and 
culinary use.

5. That the water  system so owned and operated by the 
applicants has a limited supply,( and that it is not the intention 
or desire of the applicants to furnish a water  supply for hire 
to the public in general, either for the purpose of irrigating 
lands or that of furnishing water for culinary and domestic 
use.

6. That  the protestant, St Joseph Wa ter  & irrigation 
Company, is a corporation, duly orgainized and existing under 
and bv virtue of the laws of the State of Utah, with its general 
or business office at Salt Lake City, Uta h; that among other 
things, the said protestant was orgainized for the purpose, 
and is now and for many years last past has been engaged 
in the operation of a water system, for culinary and irrigation 
purposes, at North Salt Lake, Davis County , Utah, and is 
now and for many years last past has been furnishing the resi
dents of said community with water for said purposes, for hire.

7. That  the said protestant has and is now, at heavy 
expense, operating and maintaining, in connection with the 
said water system, canals, water mains and other necessary 
appliances, for the furnishing of water to the residents of said 
district, in general, water for irrigation, domestic and culinary 
use.

8. That  the water supply of said system owned and 
operated by the protestant, is ample and the mains adequate 
for the furnishing of water  for said purpose.

9. That the applicants are not prepared and do not desire 
to furnish the general public water for irrigation, domestic 
and culinary purposes, for hire, but more especially desire to 
confine the use of their water supply to the lands owned 
by them in said locality and for the furnishing of water  to 
such persons who may from time to time purchase lands of 
them, for establishment of homes in said community.
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From the foregoing findings of fact, the Commission 
now concludes and decides:

That the application of Andrew Howat and Francis H. 
Odell, for permission to operate a water system for culinary 
and irrigation purposes at North Salt Lake, Davis County, 
Utah, should be denied.

An appropria te order will follow.
(Signed) E. E. CORFMAN

THOMAS E. McKAY 
G. F. McGONAGLE

[SEAL] C om m is si oner s.
At tes t:

(Signed) F. L. OSTLER, Secretary.

ORD ER
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 6th day of November, 1925.

In the Matte r of the Application of 
ANDREW HOW AT and FRANCES 
H. ODELL, for permission to operate 
water system for culinary and irrigat ing 
purposes at North Salt Lake, Davis 
County, Utah.

CASE No. 826

This case being at issue upon application and prote st on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters  and things involved 
having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings and 
conclusions, which said report is hereby referred to and made 
a part hereof :

IT IS ORD ERED, That  the application of Andrew How
at and Frances H. Odell, for permission to operate water 
system for culinary and irrigat ing purposes at North  Salt 
Lake, Davis County, Utah, be and it is hereby, denied.

By the Commission.
(Signed) F. L. OSTLER,

Secretary.[SEAL]
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Application of 
B. M. YOKUM and WIL LIAM FRAN
KEN, for permission to operate an auto
bile passenger stage line between Nephi 
and Payson, Utah.

CASE No. 827

Submitted October  13, 1925. Decided November 17, 1925.
Appearances :

P. N. Anderson, for Applicants.
Dana T. Smith, for Los Angeles & Salt Lake Railroad 

Company, Protes tant.
Dey, Hoppaugh & Mark, for T. M. Gilmer, P rotes tant.

REPORT OF TH E COMMISSION 
By the Commission:

This application came on for hearing, at the office of 
the Commission, Salt Lake City, Utah, on the 28th day of 
September, 1925.

The application set forth tha t the distance between Pay- 
son, Utah, and Nephi, Utah, is about  twenty-eight miles; 
that Nephi has a population of about 2600 people; tha t there 
are two small towns between Nephi and Payson, viz: Santa
quin and Mona; tha t the applicants are financially able to 
maintain the service proposed to be rendered.

The application was protested by the Los Angeles & 
Salt Lake Railroad Company, on the grounds tha t said pro- 
testant operates a line of railroad between Payson and Nephi, 
and tha t the service rendered is fully adequate  for the needs 
of the public.

The application was also protested by T. M. Gilmer, on 
the grounds tha t said protestant  is now operat ing an auto
mobile stage line between Salt Lake City and Fillmore, pass
ing en route the towns of Payson and Nephi ; tha t this Com
mission has heretofore held tha t a service of one day per 
week in each direction is all tha t is necessary at this time; 
tha t if the Commission determines tha t additional service is 
necessary, this protestant stands ready and willing to furnish 
said additional service.

With the exception of the  applicant, there were only two 
witnesses, garage owners at Payson and at Nephi, who tes ti
fied tha t there was any demand for the proposed service.



REPORT OF PUBLIC UTILIT IES COMMISSION 335

Other wtinesses testified that the railroad, together with pri
vately owned automobiles, furnished all the service needed.

William C. Orme, County Commissioner of Juab County, 
and A. O. Smoot, County Commissioner of Utah Countyj 
appeared and asked that the petition be denied.

We therefore find that public convenience and necessity 
do not require that this application be granted, and the ap
plication is therefore denied.

An appropriate order will be issued.

(Signed) E. E. CO RFMA N
TH OM AS E. M cK AY  
G. F. Mc GO NA GL E

[SEAL] Commissioners.
At te st :

(Signed) F. L. OS TL ER , Secretary.

OR DE R
At  a Session of the PU BL IC  UTIL IT IE S CO MM ISS ION 

OF  UT AH , held at its office in Salt Lake City, Utah, on 
the 17th day of November, 1925.

In the Matter of the Application of 
B. M. YO KU M and W IL LI AM  FR AN 
KE N, for permission to operate an auto
bile passenger stage line between Nephi 
and Payson, Utah.

CA SE  No. 827

This case being at issue upon application and protests 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
and conclusions, which said report is hereby referred to and 
made a part hereof:

IT  IS OR DE RE D, That the application herein of B. M. 
Yokum  and William Franken, for permission to operate an 
automobile passenger stage line between Nephi and Payson, 
Utah, be, and it is hereby, denied.

By  the Commission.
(Signed) F. L. OS TL ER ,

[SEAL] Secretary
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In the Matter of the Application of 
PR ICE, a Municipal Corporation of Car
bon County, Utah, to establish a grade 
crossing at 11th Street, in Price, over and 
across the tracks of the Denver & Rio 
Grande Western Railroad Company.

(Pending)

In the Matter of the Application of 
certain property owners, residents and 
taxpayers of the City  of Price, Utah, for 
the opening of Tenth Street, in Price, 
Utah, by the establishment of a grade 
crossing at said Tenth Street, over and 
across the tracks of the Denver & Rio 
Grande Western Railroad Company.

(Pending)

CA SE  No. 828

CA SE  No. 829

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UT AH

In the Matter of the Application of 
J. H. O’DRI SC OLL , for permission to 
operate an automobile passenger and 
baggage stage line between Brigham City, 
Utah, and the Utah-Idaho State Line, on 
the State Road to Malad City, Idaho, and 
intermediate points.

CA SE  No. 830

OR DE R

By  the Comm ission:

Upon motion of the applicant, and with the consent of 
the Commission;

IT  IS OR DE RE D,  That  the application of J. H. O’ Dris
coll, for permission to operate an automobile passenger and 
bagga ge stage line between Brigham City, Utah, and the 
Utah-Idaho State Line, on the State Road to Malad City, 
Idaho, and intermediate points, be, and it is hereby, dismiss
ed, without prejudice.
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Dated at Salt Lake City, Utah, this 1st day of Septem
ber, 1925.

(Signed) E. E. CORFMA N,
TH OM AS E. M cK AY  
G. F. McGO NA GLE,

[SEAL] Commissioners.
At te st :

(Signed) F. L. OS TL ER , Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S CO MM ISS ION OF  
UT AH

In the Matter of the Application of the 
UT AH  PO W ER  & LI GH T CO MPA NY , 
for permission to exercise the rights and - 
privileges conferred by franchise granted 
by the Town of Ophir, Utah.

CA SE  No. 831

Submitted August 12, 1925. Decided Aug ust 21, 1925.

Appearences:

P. M. Parry  and George R. Corey, for Applicant.

RE PO RT  OF  TH E COMM ISS ION 

By the Commission :

Under date of July 30, 1925, the Utah Power  & Ligh t 
Company filed an application with the Public Utilities Com
mission of Utah, for a certificate of convenience and neces
sity to exercise the rights and privileges conferred by fran
chise granted by the Town of Ophir, Utah.

Said franchise grants the “ Utah Power & L igh t Company, 
its successors and assigns (herein called the ‘Grantee’), the 
right, privilege or franchise, until October 1, 1974, to con
struct, maintain and operate in the present and future streets, 
alleys and public places in the Town  of Ophir, Utah, and its 
successors, electric light and power lines, together with all 
the necessary or desirable appurtenances (including under
ground conduits, poles, towers, wires, transmission lines and 
telegraph and telephone lines for its own use), for the pur
pose of supplying electricity to said town, the inhabitants 
thereof, and persons and corporations beyond the limits there
of, for light, heat, power and other purposes.”

22
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This application came on regularly for hearing before 
the Commission, at Salt Lake City, Utah, August 12, 1925. 
No protes ts were submitted , in writing or otherwise.

After  giving full consideration to this application, the 
Commission finds tha t a certificate  of convenience and ne
cessity should be issued to the Utah  Power & Light Com
pany to exercise the rights  and privileges as conferred  by 
franchise granted by the Town of Ophir, Utah.

An appropriate order will be issued.
(Signed) E. E. CORFMAN

THOM AS E. McKAY 
G. F. McGONAGLE

[SEAL] Commissioners.
Attest :

(Signed) D. O. RICH,  Acting Secretary.

ORDER
Certificate of Convenience and Necessity 

No. 254
At a Session of the PUB LIC UTI LITI ES  COM MISSION 

OF UTAH, held at its office in Salt Lake City, Utah , on 
the 21st day of August, 1925. '

In the Matter of the Application of the 
UTAH PO WE R & LIG HT COMPANY, 
for permission to exercise the rights and 
privileges conferred by franchise granted 
by the Town of Ophir, Utah.

CASE No. 831

This case being at issue upon application on file, and 
having been duly heard and submit ted by the parties, and 
full investigation of the matte rs and things  involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings and conclu
sions, which said report  is hereby referred to and made a 
part  hereof:

IT IS ORDERED, Tha t the application be, and it is 
hereby granted,  tha t the Utah  Power & Ligh t Company be, 
and it is hereby, authorized to construct,  maintain and oper
ate in the present and future  streets , alleys and public places 
in the Town of Ophir, Utah, electric light and power lines, 
together with all the necessary or desirable appurtenances 
(including underground conduits ,'poles, towers, wires, trans
mission lines and telegraph and telephone lines for its own 
use), for the purpose of supplying electricity  to said Town,
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the inhabitants thereof, and persons and corporations beyond 
the limits thereof, for light, heat, power and other purposes.

OR DE RE D FU RT HE R, That in the construction of 
such transmission and distribution lines, applicant, Utah 
Power & Ligh t Company, shall conform to the rules and reg
ulations heretofore issued by the Commission governing such 
construction.

By the  Commiss ion.
(Signed) D. O. RICH,

(SE AL) Act ing Secretary.

In the Matter of the Application of 
C. J. LO W ER Y,  for permission to oper
ate an automobile stage line between 
Brigham City, Utah, and the Utah-Idaho 
State Line, with final destination at Malad 
City, Idaho.

CA SE  No. 832

(Pending)

Re: Suspension of Items 150-A and 160-A, ]
Page 20, Supplement 13, Pacific Freight  CA SE  No. 833 
Tari ff Bureau Tariff No. 12-B, P.U.C.U .
No. 38.

BE FO RE  TH E PU BL IC  UTIL IT IE S CO MM ISS ION OF  
UT AH

Investigat ion and Suspension Docket No. 27

VA CATI NG OR DE R

IT  AP PE AR ING* That  on may 16th, 1923, there was 
filed with the Public Utilities  Commission of Utah, by the 
Pacific  Freight Tariff Bureau, by F. W. Gomph, its agent, 
Supplement 13, to Local, Joint and Proportional Freight Tar 
iff No. 12-B, P.U.C.U. No. 38, to become effective  June 18, 
1925.

IT  FU RT HER  AP PE AR IN G,  That  Items 150-A and 
160-A, Page 20, thereof, provide certain increases in rates for 
the transportation of Beet Pulp, which appeared to be in 
violation of the Public Utilities  Commission Ac t of Utah, and, 
therefore, the same were suspended and assigned for hearing 
September 1, 1925.
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IT  FU RT HER  AP PE AR IN G,  That said hearing was 
held and investigation made, and the Commission is of the 
opinion that the suspension should be vacated.

IT  IS TH ER EF ORE  OR DE RE D, That the suspension 
of rates on Beet Pulp, as provided in Items Nos. 150-A and 
160-A, Page 20, Supplement 13, to Local, Joint and Propor
tional Freight Tar iff No. 12-B, P.U.C.U.  No. 38, be, and it 
is hereby, vacated.

OR DE RE D FU RT HE R, That a copy of this order be 
filed with said supplement, in the office of the Commission, 
and, that a copy hereof be forthwith served upon F. W. 
Gomph, agent, Pacific Freight  Tar iff Bureau.

By the Commission.
Dated at Salt Lake City, Utah, this 8th day of Septem

ber, A. D. 1925.
' (Signed) E. E. CORFM AN,

TH OM AS  E. M cK AY  
G. F. McG ON AG LE

[SEAL] Commissioners.
Attest *

(Signed) F. L. OS TL ER , Secretary.

In the Matter of the Application of 
RO BE RT  M. LU CA S and O. V.  Me- 
GREW , for permission to operate an au
tomobile freight truck line between Price, 
Duchesne, Myton, Roosevelt, Vernal and 
all intermediate points.

(Pending)

In the Matter of the Application of the 
HEN RY  I. MO OR E and D. P. AB E R 
CR OM BIE , Receivers for the SA LT 
LAK E & UT AH  RA IL RO AD  CO M
PA NY , for permission to operate an auto
mobile passenger stage line between Salt 
Lake City, Magna and Garfield Smelter, 
Utah, and intermediate points.

(Pending)

CA SE  No. 834

CA SE  No. 835
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In the  Matt er  of the  Applicat ion  of the  
ST ATE  RO AD  CO MMISSION  OF 
UT AH , for the  elim ina tion  of gra de  cross
ings  over the  Union  Pac ific  Ra ilro ad at 
Sta tion 88+52.6 and  378+54.7 En gine er ’s 
Sta tions Fed era l Aid Pr ojec t 60-B Em ory  
Cas tle Rock equ iva len t to MP  940.45 Ea st  
bou nd main  line west of Cas tle Rock and  
MP  935.48 W es t bou nd main line Eas t of 
Cas tle Rock.

!► CA SE No. 836

(Pen ding )

In the Mat te r of the  Appli cat ion  of 
J. H. O’DRI SC OL L,  for permiss ion  to 
opera te an automobi le passe nger and  ba g
gag e stage  line between Nephi  and  Manti,  
Ut ah , and  interme dia te points .

(Pen din g)

CA SE No. 837'

In  the  Mat te r of the  Applicat ion  of the  
ST ATE RO AD  CO MMISSION  OF 
UTAH, for  the  elim ina tion  of gra de  cro ss
ing s ove r the  Union  Pac ific  Ra ilro ad be
tween Echo and Em ery  Fe de ral  Aid Pr o
ject  No. 60-A, equiv alent to rai lro ad  mile 
posts  942+ to 952+.

CA SE No. 838

(P en din g)

In  the M at te r of the Appli cat ion  of 
AL MA C. J EN SEN  to with draw  from  and 
JA M ES  H. W ADE to assum e the  opera 
tio n of an automobi le sta ge  line between 
Pr ice  and Em ery , Utah , via Hu nt ington , 
Castle Dale , Orang evi lle  and Clau son, 
U ta h ..

CA SE No. 839

(Pen ding )
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BEFORE TH E PUBLIC UT IL IT IE S COMMISSION OF 
UTAH

In the Matter of the Application of ]
B. F. KNELL , for permission to operate | 
an automobile passenger stage line be- CASE No. 840 
tween Cedar City and Lund, Utah. J

ORDER
By the Commission.
Upon motion of the applicant, and with the consent of 

the Commission :
IT IS ORD ERE D, That the application  of B. F. Knell, 

for permission to operate an automobile passenger stage line 
between Cedar City and Lund, Utah , be, and it is hereby, 
dismissed withou t prejudice.

Dated at Salt Lake City, Utah, this 14th day of No
vember, 1925.

(Signed) E. E. CORFMAN.
THOMAS E. McKAY 
G. F. McGONAGLE

f SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTL ER, Secretary.

BEFOR E TH E PUB LIC UT IL IT IE S COMM ISSION OF 
UTAH

In the Matter of the Application of the )
UTAH IDAHO CENTRAL RAILROAD |
COMPANY, for permission to increase CASE No. 841 
certain passenger fares to the basis of | 
three cents per mile. J

Submitted Oct. 29, 1925. Decided Nov. 10, 1925.
Appearences:

R. C. Gwilliam, for Applicant.

REPORT OF TH E COMMISSION
By the Commission:

In an application filed September 16, 1925, with the Pub
lic Utilities Commission of Utah, the Utah  Idaho Central
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Railroad Company requests permission to reissue its Local 
Passenger Tariff No. 16-A, P.U.C.U. No. P-110, by revising 
all passenger fares to the basis of three cents per mile.

Notice was issued, assigning this case for hearing  at Og
den, Utah, October 26, 1925, at 10:30 o'clock a.m. A copy 
of said notice was sent to the City Commissions and Town 
Boards of all cities and towns along the line of applicant 's 
railroad. Proof of publication of said notice was filed at the 
hearing.

No protests were received.
The case came on for hearing as per notice.
Evidence shows that  the Utah  Idaho Central Railroad 

Company is a corporation, operating and existing under  and 
by virtue  of the laws of the State of Utah, for the purpose of 
transporting  persons and property, for hire, between points 
in Utah and Idaho, both intrastate  and int ers tat e;

That applicant has endeavored to maintain passenger 
fares on the basis of three cents per mile;

Tha t owing to various changes in mileage, and due to 
some erroneous fares being published, a portion of the rates 
appear to be out of line, i.e., not on the three-cent per mile 
bas is;

Tha t applicant is preparing to reissue its tariff on said 
basis, and, if permission is granted, there will be a number 
of reductions and increases;

Tha t said increases and reductions will be small.
After due consideration of the evidence, the Commission 

finds tha t the application should be granted, and tha t the 
Utah Idaho Central Railroad Company should be permit ted 
to adjus t its passenger fares as provided in U. I. C. R. R. 
Local Passenger Tariff No. 16-A, P.U.C.U. No. P-110, in 
Utah, to the basis of three cents per mile.

An appropriate order will be issued.
(Signed) E. E. CORFMAN;

THOMAS E. McKAY 
G. F. McGONAGLE

[SEAL] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

ORDER
At a Session of the PUBLIC UT ILITIES COMMISSION 

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 10th day of November, 1925.
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In the Matter of the Application of the )
UT AH  ID AH O CE NTR AL  RA IL RO AD  |
CO MPA NY , for permission to increase CA SE No. 841 
certain passenger fares to the basis of | 
three cents per mile. J

This case being at issue upon application on file, and 
having  been duly heard and submitted by the parties, and 
full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a 
part hereof:

IT  IS OR DE RE D, That  the application be, and it is 
hereby, granted, and that the Utah Idaho Central Railroad 
Company be, and it is hereby, authorized to adjust its pas
senger fares as provided in U. I. C. R. R. Local  Passenger 
Tar iff No. 16-A, P.U.C .U. No. P-110, in Utah, to the bisis 
of three cents per mile.

OR DE RE D FU RT HE R, Tha t such change in passen
ger fares shall be made effective upon one day’s notice to the 
public and the Commission.

By the Commission.
(Signed) F. L. OST LE R,

[SEAL] Secretary.

BE FO RE  TH E PU BL IC  U TIL IT IE S COMM ISS ION OF  
UT AH

In the Matter of the Application of the 
UT AH  RA IL W AY CO MP AN Y, for per 
mission to purchase and operate the main 
line and Coal Creek Branch Line of rail
road of the National Coal Railw ay Com
pany, and a Certificate  of Convenience }- CA SE  No. 842 
and Necessity authorizing the operation 
by said Utah Railway Company, 
of said two railway lines, and also per
mitting said Utah Railway Company to 
exercise franchise granted by Carbon 
County, Utah.

Submitted October 27, 1925. Decided November 3, 1925. 
Appearences :

Messrs. Bradley & Pischel, of Salt Lake  City, Utah, A t
torneys for Applicant.
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REPORT  O F TH E COMMISSION 
By the  Comm issio n:

This matte r came on regularly for hearing, before the 
Public Utilities Commission of Utah, at Salt Lake City, Utah, 
on the 27th day of October, 1925, upon the application of the 
Utah Railway Company for permission to purchase and op
erate the main and branch lines of railroad of the National 
Coal Railway Company, and for a certificate of convenience 
and necessity, authorizing the operation by said applicant of 
said two railway lines, and also permit ting said Utah  Railway 
Company to exercise franchise granted by Carbon County, 
Utah, due notice thereof having been given for the time and 
in the manner as required by law.

No protests were filed to the granting of said applica
tion as prayed for by applicant, and no appearances were 
made a t said hearing in opposition thereto.

From the evidence adduced at said hearing, for and in 
behalf of the applicant, and after due investigation made, the 
Commission finds:

1. Tha t the Utah Railway Company, the applicant here
in, is a corporation, duly organized and existing under the 
laws of the State of Utah.

2. That the said applicant was incorporated Janua ry 24, 
1912, under the General Laws of the State of Utah, under the 
name “Utah Coal Railway Company,” which name was ,on 
May 4, 1912, by charter amendment, changed to “Utah  Rail
way Company,” its principal office and place of business be
ing on the seventh floor of the Newhouse Building, Salt Lake 
City, Uta h; tha t a copy of said applicant’s articles of in
corporation are on file with the Public Utilities Commission 
of Utah.

3. Tha t the applicant was organized primarily  for the 
purpose of building or acquiring and operating a standard 
gauge railroad from the coal fields in Carbon and Emery 
Counties, Utah, to a point of connection with the San Pedro, 
Los Angeles & Salt Lake Railroad (now the Los Angeles & 
Salt Lake Railroad, a unit of the Union Pacific System) ; 
that applicant has heretofore constructed and owns outrigh t, 
and is solely operating  a standard gauge main track railroad 
of first-class construction, over a distance of 25.78 miles, from 
Mohrland, Utah, to Utah Railway Junction, Utah;  is oper
ating  over the Denver & Rio Grande Western Railroad Com
pany’s double tracks for a distance of 52.10 miles, between 
Utah  Railway Junction and Thistle, Utah, under trackage 
agreement dated November 1, 1913; is operating over its own
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single track railway between Thistle and Provo, Utah, a dis
tance of 20.62 miles; is under said trackage agreement  oper
ating  over the Denver & Rio Grande Western’s single track 
railroad between the same points lastly mentioned, the Denver 
& Rio Grande Western Railroad Company operating over the 
applican t’s single track of ra ilroad between these two points, 
the two tracks lastly mentioned being used join tly as a double 
track operat ion; thus giving the Utah  Railway Company, 
through direct ownership and trackage  facilities, including 
solely operated branch lines, a continuous operation of about 
102 miles between said Mohrland and Provo, Utah.

4. Tha t the applicant in such operations is engaged in 
transporting for the public large tonnage of coal for delivery 
to connecting carriers at Provo, destined from the said coal 
fields of Emery and Carbon Counties, Utah, to points in the 
states of Utah, Idaho, Montana, Arizona, Washington and 
California, which are largely dependent upon said coal fields 
for their necessary fuel supply, and, in transpor ting other 
freight  to stations  on its said railway line.

5. That the National Coal Railway Company is a cor
poration, organized and existing under and by virtue  of the 
laws of the State of Utah, and it has its general office and 
principal place of business in the Kearns Building, Salt Lake 
City, Utah; tha t said National Coal Railway Company was 
organized primarily for the purpose of building or acquiring 
and operating a standard gauge railroad, with branches, to 
serve the coal fields situated at and in the vicinity of Gordon 
Creek Canyon, in Carbon County, Utah, connecting with the 
line of railroad owned and operated by the applicant, the 
Utah Railway Company.

6. Tha t under and pursuant to a certificate of conven
ience and necessity issued on March 12, 1925, by the Public 
Utilities Commission of Utah, in Case No. 750, said National  
Coal Railway is now engaged in, and has partly  completed, 
the construction of a standard gauge main line of railway, 
generally described as extending up Gorley Creek Canyon 
and the North  Fork of Gordon Creek Canyon, from a con
nection with the said main railway line of the applicant, Utah 
Railway Company, between Utah Railway Junction, in Car
bon County, Utah,  at or near main line station  753 plus 19.0 
of this  applicant’s mileage, located in the southeast quar ter of 
the northeast quarter  of Section 5, Township 14 South, Range 
9 East  of the  Salt Lake Base and Meridian, for a distance of 
about 8.9 miles, in a general westerly and northwesterly di
rection, to a point located in the northeast quar ter of the 
northeast quar ter of Section 19, Township 13 South, Range
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8 East of the Salt Lake Base and Meridian, the said point 
lastly named being south 30°45' west 680 feet from the nor th
east corner of said Section 19. Said National  Coal Railway 
Company, under and pursuant to the same certificate  of con
venience and necessity lastly mentioned, proposes to con
struct during the spring and summer of 1926, its Coal Creek 
Branch, standard gauge railway line, beginning at the most 
available point on the boundary line of its right-of-way for 
its said main line, near Station 370 of its said main line mile
age in the northeast quar ter of the southeast quarter of Sec
tion 21, Township 13 South, Range 8 East  of the Salt Lake 
Base and Meridian, and extending thence up Coal Creek Can
yon for a distance of about one and one-quarter miles, in a 
northerly direction, and along the most feasible route, to ap
proximately the point where the National Coal Co. will start 
the development of part of its coal mining property, all in Car
bon Co., aforesaid; that  the said main line of railway of the 
National Coal Railway Company will be completed on or 
before December 31, 1925.

7. That the said main line and branch line of railroad  
of the National Coal Railway Company, when completed, will 
serve the coal mines or properties at and in the vicinity of 
Gorley Creek Canyon, in said Carbon County, more espec
ially those owned and controlled by the National  Coal Com
pany, Union Coal Company, Sweet Coal Company, Great 
Western Coal Mines Company, and the Consumers’ Mutual 
Coal Company, all of which are corporations organized  and 
existing under and by virtue of the laws of the State of Uta,h ; 
that each of the said coal companies are financially interes ted 
in and they are the owners of practically all of the capital 
stock of the said National Coal Railway Company.

8. Tha t the applicant and said National Coal Railway 
Company, and the aforementioned coal companies, have made 
and entered into a certain agreement in writing, dated Sep
tember 16, 1925, whereby the said National Coal Railway 
Company agrees to sell and convey to the applicant, Utah 
Railway Company, its said main line and Coal Creek Branch 
line and the roadbeds, rights-of-way, structures, superstruc
tures, terminals, stations, water ing facilities, other appliances 
and facilities, trackage, tracks and portions of tracks  within 
the boundary lines' of its said right-of-way, and all and sin
gular the franchises, rights, tenements, hereditaments  and 
appurtenances belonging or apperta ining thereunto, for the 
price and upon and subject to certain terms, conditions and 
agreements set forth and contained in said agreement, a copy 
of which is attached to, marked “Exhib it A,” and made a
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part of the applicant’s application herein, and which said 
agreement is hereby expressly referred to and made a part 
of these findings. That in and by said written agreement, 
the said National Coal Railway Company obligates applicant 
to take possession of and operate said railroad property, un
der and in accordance with the terms and subject to the con
ditions and provisions of said agreement, upon and after the 
time of the completion of said main line and said Coal Creek 
branch line, respectively.

9. That the terms and conditions of the said agreement 
are fair and reasonable as between the said contracting parties.

10. That  the properties of the said coal mining com
panies, parties to said agreement, contain large tonnages of 
merchantable coal, which can be transported over said main 
line and Coal Creek branch line to market; that there is a 
large and increasing demand for such coal by the public in 
Utah, Idaho, Montana, Oregon, Washington, Nevada and 
California, and that such coal cannot be gotten out and trans
ported to market economically, without the operation of said 
main and branch lines of railway, for the serving  of the coal 
properties of said mining companies.

11. That  the said National Coal Railway Company has 
no locomotives, freight cars, cabooses or other equipment 
wherewith to operate its said ’main and Coal Creek branch of 
railway, and it is now so situated and circumstanced that it 
cannot easily or quickly procure the same for the operation 
of its said lines; that the applicant has and owns and oper
ates locomotives, coal and other freight  cars and cabooses 
in such number and condition that it will be able to furnish 
adequate service and economical operation of said main and 
branch lines of road, and can give prompt, adequate and 
efficient service to the public in the transportation of said 
coal from the mines of the said coal companies and others 
tributary to the said lines, and at the same time render effi
cient and adequate service to all patrons of and the public 
over its main line of railway, and is so financed that it can 
promptly acquire and devote to the service aforesaid any 
and all additional equipment that may hereafter be required 
for such service.

12. That it would be an unnecessary duplication of 
capital expenditure and an economic loss to the public to re
quire said National Coal Railw ay Company to purchase and 
put into service the necessary locomotives, freight cars and 
other equipment necessary for the proper operation of its said 
main line of railroad and the Coal Creek Branch line; and 
the service to shippers and to the public aforesaid over said
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main and branch line roads can be performed by applicant 
with its equipment and facilities and by virtue of its thorough
ly equipped present organization, more efficiently and at less 
cost than by said National Coal Railway Company.

13. That  no other ra ilroad has been extended, const ruct
ed, projected or surveyed into either of said two canyons, and 
that said main and branch lines of the National Coal Rai lway 
Company will not compete with any other line of railroad or 
spur or branch railroad, but will reach, open and develop new 
country and enable the owners and lessees of said coal lands 
and coal land r ights  to open and develop same and to market 
the coal mined therefrom, and without the operation of said 
main and branch lines lastly aforesaid said coal lands and 
coal land rights cannot be opened or developed or coal pro
duced therefrom economically.

14. That  applicant’s said railway line is and same and 
said main and branch lines of the National Coal Railway 
Company will be used chiefly for the transporta tion of coal 
to market in the several states above named.

15. That on February 10, 1925, Carbon County, acting 
by its Board of County Commissioners, granted to said Na
tional Coal Railway Company a right and license to cross 
with said main line railroad of the National Coal Railway 
Company, the County Highway, at all points where neces
sary, and the applicant is willing to exercise the rights  so 
granted to the National Coal Railway Company.

16. Tha t the said main line rail road of the National Coal 
Railway Company is now nearing completion, and a large 
part thereof is now ready for operation; that  the aforemen
tioned coal properties to be served by it are already in the 
productive stage and are anxiously awaiting the completion 
and operation of said main line of railroad of the National 
Coal Railway Company, in order tha t they may have tran s
portation facilities to meet the seasonal demand being made 
upon them for coal.

17. Tha t the applicant and said National Coal Railway 
Company are, by their respective charters and by the laws 
of Utah, fully authorized, the one to purchase and the other 
to sell and convey said main and Coal Creek branch lines of 
railway.

From the foregoing findings of fact, the Commission con
cludes and decides tha t the public convenience and necessity 
will be best subserved by the sale and conveyance of the 
main and branch lines of railroad of the National Coal Rail
way Company to the applicant, Utah Railway Company, for 
the price and upon the terms and conditions, and subject  to
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the agreements as set forth in tha t certain agreement made 
■uid entered into between said parties, dated September 16, 
1925, hereby referred to as applicant' s “Exhibit A," and made 
a par t of the application herein, and tha t said agreement 
should be authorized and approved ; tha t a certificate of 
public convenience and necessity should be issued by this 
Commission authoriz ing and permitting  the applicant, Utah 
Railway Company, to operate said main and branch lines of 
railway, and to exercise the franchise rights  granted by the 
County Commissioners of Carbon County, and all other rights 
and privileges appertaining to or connected with said two 
lines of railway, in accordance with the terms and conditions 
of said agreement  aforesaid; tha t said certificate should be 
issued to become effective forthwith.

An appropriate  order will be entered.
(Signed) E. E. CORFMAN,

THOM AS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Att est  :

(Signed) F. L. OSTLER, Secretary.

ORDER
Certificate of Convenience and Necessitv 

No. 255.
At a Session of the PUBL IC UTI LI TI ES  COMMISSION 

OF UTAH, held at its office in Salt Lake City, Utah, on 
the 3rd day of November, 1925.

In the Matte r of the Application of the 
UTAH RAILWAY  COMPANY, for per 
mission fo purchase and operate the main 
line and Coal Creek Branch Line of rail
road of the National Coal Railway Com
pany, and a Certificate of Convenience ■ 
and Necessity authoriz ing the operation 
by said Utah Railway Company, 
of said two railway lines, and also per
mitting said Utah  Railway Company to 
exercise franchise granted by Carbon 
County, Utah.

CASE No. 842

This case having been presented upon application on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved 
having been had, and the Commission having, on the date
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hereof, made and filed a report containing its findings, which 
said report is hereby referred to and made a part  hereof :

IT IS ORDERED, That  the application be, and the same is 
hereby, granted, and the Utah  Railway Company, a Corpor
ation, be, and it is hereby, authorized and permit ted to pur
chase, operate and maintain as a part of its railroad system, 
the main and branch line of railroad  of the National Coal Rail
way, a Corporation, in Carbon County, State of Utah, as 
mentioned and described and in accordance with the terms 
and conditions of that  certain agreement attached to appli
cant’s application herein and marked “Exhibit A”, made and 
entered into on the 16th day of September, 1925, by and be
tween the National Coal Railway Company, a Corporation, 
organized and existing under and by virtue of the laws of 
Utah, party of the first part, and the Utah Railway Company, 
a Corporation, organized and existing under and by virtue of 
the laws of the State of Utah, party  of the second part, and 
Great Weste rn Coal Mines Company, National Coal Com
pany, Consumers’ Mutual Coal Company, Sweet Coal Com
pany and Union Coal Company, all corporations organized 
and existing under and by virtue  of the laws of the State of 
Utah, which said agreement is hereby expressly referred to 
is made a par t hereof, and the same hereby authorized and 
approved.

IT  IS FURTHER ORDERED, That the franchise rights 
granted to the said National Coal Railway Company by the 
Board of County Commissioners of Carbon County, Utah, 
Februa ry 10, 1925, to cross the said main line railroad of the  
National Coal Railway Company over the County Highway 
at all points where necessary, a copy of which franchise is 
attached to the application herein and marked “Exhibit B”, 
may be exercised by the applicant, Utah Railway Company, 
togethe r with all other rights  and privileges appertaining 
to or connected with said lines of railway of the National 
Coal Railway Company, in accordance with the terms and 
conditions of said agreement aforesaid, and in conformity to 
the requirements, rules and regulations  of the Public Utilities 
Commission of Utah with respect to clearness, overhead and 
side, and other matters pertaining to the construct ion and 
maintenance thereof.
By the Commission:

(Signed) F. L. OSTLER,
Secretary.[SEAL]
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In the Matter of/ the Application of the 
ST ATE RO AD  CO MM ISS ION OF, 
UT AH , for permission to close an existing 
grade crossing over the Southern Pacific  
Railroad, in the vicinity of Engineer’s Sta
tion 238 +,  Federal Aid Project No. 63-A, 
equivalent to approximately Mile Post 
802.5 Main Line Promontory Branch.

(Pending)

In the Matter of the Application of 
E. E. GU ILD , for permission to operate 
an automobile passenger stage line be
tween Modena and Goldstrike, Utah.

(Pending)

In the Matter of the Application of 
E. H. HA NS EN , for the BIG  (6) TRAN 
SI T CO MPA NY , for permission to oper
ate an automobile stage line, for the tran-, 
sportation of passengers, between Salt 
Lake City  and the Utah-Arizona State 
Line, connecting with what is now known 
as the Arrow-head Trail running through 
Nevada.

(Pending)

CO NTI NEN TA L AG EN CY  CO MPA NY , 
a Corporation, Complainant,

vs.
TH E MOU NT AI N ST AT ES  T E L E 

PH ON E & TE LE GRA PH  CO MPA NY , 
a Corporation, Defendant.

(Pending)

In the Matter of the Application of the 
MA GN A GAR FI EL D TR UCK  LINE , 
to assume all the right, title and interest 
of Butters & Speers in automobile freight 
and express line between Salt Lake  City 
and Garfield, Utah, (Certificate of Con
venience and Necessity No. 173.

(Pending)

CA SE  No. 843

[ CA SE  No. 844

k CA SE  No. 845

CA SE  No. 846

CA SE  No. 847
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In  the  M at te r of the  Applicat ion  of 
TH E BIG SP RIN G ELECTRIC  COM
PANY , for  perm ission to revise and  amend  • 
its presen t rules, rat es and tari ffs.

CA SE No, 848

(Pen din g)

In the  M at te r of the  Applicat ion  of the  
B. & O. TR ANSP ORTATIO N CO M
PA NY , a Co-pa rtnership , consi sting  of A. 
A. OBER G and  H. A. BR AK E, for pe r
mission  to tra ns fe r Certif ica te of Conven
ience and Necessitv  to the  B. & O. 
TR ANSP ORTATIO N CO MP AN Y, a 
Corpo rati on.

(Pen ding )

In  the  M at te r of the  Applicat ion  of 
GU ST CHOPP , for permission to ope rate 
an autom obile  passe nger sta ge  line be
tween  Lo gan City , Utah , and  the Ut ah - 
Ida ho  State Line, ove r the State  Hig h
way of Ut ah .

(P en din g)

In  the  M at te r of the  Applicat ion  of the  
ST ATE  RO AD  CO MMISSION  OF 
UTA H, for  permissio n to elim ina te gra de  
cro ssing ove r the  W es te rn  Pac ific  Rail
road , at  appro xim ate ly Stati on  3250+65 
En gine er ’s Stati on  Federal  Aid  Projec t 
No. 51-C, in the  vic ini ty of Low Pass.

(P en ding )

In  the M at te r of the  Appli cat ion  of 
T H E  M OUNTA IN  ST ATE S T E L E 
PH O N E & TELEG RA PH  CO MP AN Y, 
for  permiss ion  to ad just  tele phone rat es  
at  its  Ce dar City  and  Pa rowa n Excha nges.

(P en din g)

CA SE No. 849

► CA SE No. 850

CA SE No. 851

CA SE No. 852

23
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In  the M at te r of the Applicat ion  of the 
U TAH L IG H T & TR ACTIO N COM
PA NY , for  permiss ion  to amend  the  rou te 
of its  Mill Cre ek Bus  Line .

(Pen din g)

In  the M at te r of the  Applicat ion  of the  
U TAH PO W E R  & LIG H T CO MP AN Y, 
for permiss ion  to  exercise the  rig ht s and  
privil eges confe rred by franch ise  gran ted 
by  the City of Ve rna l, Utah .

(Pen din g)

In  the M at te r of the Applicat ion  of the  
U TA H  PO W E R  & LIG H T CO MPA NY , 
for permiss ion  to exercise  the  rig ht s and 
pr ivi leg es confe rred by franch ise  gr an ted 
by  Uin tah Co unty,  Utah .

(Pen ding )

!► CA SE No.  853

CA SE No. 854

h CA SE  No. 855
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SPEC IAL DOCKETS—RE PARATIO N

Number Amount
150 Mrs. M. Landon vs. Utah Gas & Coke

Coke Company ....................................... $ 5.81
151 U. S. Smelting, Refining & Mining Com

pany vs. Denver & Rio Grande We st
ern Railroad Company ..........................  4.68

152 Charles P. Hawkins vs. Utah Gas & Coke
Company ................................................ 5.75

153 Willis S. Hickcox vs. Utah Gas & Coke
Company .............’................................... 15.32

154 Mason Gardner vs. Los Angeles & Salt
Lake Railroad Company ........................  .......

155 Carbon County Railway Company vs. Den
ver & Rio Grande Weste rn Railroad 
Company ................................................ 270.82

156 Knigh t Woolen Mills vs. Denver & Rio
Grande Western Railroad Company and 
Western Pacific Railroad Company......  83.25

157 Lion Coal Company vs. Oregon Short Line
Railroad Company .................................  905.57

158 Vogeler Seed & Produce Company vs. Los
Angeles & Salt Lake Railroad Company 54.72

159 Utah  Idaho Sugar Company vs. Utah Idaho
Central Railroad Company ...................  7.97

160 Continental Oil Company vs. Salt Lake &
Utah  Railroad Company ......................... 34.27

161 Utah  State Road Commission vs. Los An
geles & Salt Lake Railroad Company .... 48.75

162 Utah  Idaho Sugar Company vs. Los An
geles & Salt Lake Railroad Company.... 158.47

163 Minneapolis Steel & Machinery Company
vs. Denver & Rio Grande Western Rail-
Road Company ....................................... 3.60

164 National Packing Corporation vs. Denver
& Rio Grande Western Railroad Com
pany .........................................................  17.70

165 Utah O;1 Refining Company vs. Denver &
Rio Grande Western Railroad Company 242.08

166 Columbia Steel Corporation vs. Los An
geles & Salt Lake Railroad Company.... 889.12

167 Union Portland Cement Company vs. Un
ion Pacific Railroad Company & Utah
Idaho Central Railroad Company ........  9.71
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Number
168 B. Tiemersma vs. Utah Gas & Coke Com

pany .......................................................
169 Union Port land Cement Company vs. Un

ion Pacific Railroad Company & Utah 
Idaho Central Railroad Company ........

170 Mrs. George Bosch vs. Utah Gas & Coke
Company ................................................

Duplicate
170 Carl Veater vs. Oregon Short Line Railroad

Company ................................................
171 Sawdey & Hun t vs. Unipn Pacific Railroad

Company ................................................
172 Vitamin Company vs. Utah Idaho Central

Railroad Company & Bamberger Elec
tric Railroad Company ....... ...................

173 J .M. Veate r and Howard Veater vs. Den
ver & Rio Grande Western Railroad 
Company ................................................

174 U. S. Smeíting, Refining & Mining Com
pany vs. Denver & Rio Grande Western 
Railroad Company ................................

175 Denney & Company vs. Salt Lake & Utah
Railroad Company ..................................

176 Standard Reduction Company vs. Denver &
Rio Grande Western Railroad Company

177 Utah Idaho Sugar Company vs. Los An
geles & Salt Lake Railroad Company 
and Denver & Rio Grande Western 
Railroad Company ................... ..............

178 Colorado Consolidated Mines Company ys.
Denver & Rio Grande Wes tern Railroad 
Company ................................................

179 Standard  Reduction Company vs. American
Railway Express Company ...................

180 H. Peterson vs. Southern Pacific Company
181 A. M. Johnson vs. Southern Pacific Com

pany ........................................................
182 Utah Copper Company vs. Utah  Railway

Company ................................................
183 International Smelting Company vs. Tooele

Valley Railway Company and Los An
geles & Salt Lake Railroad Company....

184 Columbia Steel Corporation vs. Los An
geles & Salt Lake Railroad Company....

Amount

5.81

2.85

14.68

84.00

122.50

18.04

189.66

125.30

648.17

37.70

351.88

91.39

769.10
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185 Bailey & Sons Company vs. Bamberger 
Electric Railroad Company and Utah 
Idaho Central Railroad Company..........  3.31

TOTAL ........................................ :........... $5,221.98

SPECIAL PERM ISSIONS ISSUED IN TH E YEAR 1925

Name Number
American Railway Express Company.................................. 3
Bamberger Electric Railroad Company ............................  8
Barton Truck Line ..............................................................  1
Bingham & Garfield Railway Company............................  1
Denver & Rio Grande Weste rn Railroad Company..........  73
Goshen Electric Company ...................~..............................  1
Local Utah Freight Tariff Bureau ...................................  25
Los Angeles & Salt Lake Railroad Company....................... 27
Morgan Electric Light & Power Company ....................... 1
National Perishable Freight Committee ............................  1
Oregon Short Line Railroad Company ..............................  17
Pacific Freigh t Tariff Bureau ............................................  11
Price-Emery Auto Line .......................................................  1
Salt Lake, Garfield & Weste rn Railroad Company ..........  1
Salt Lake-Ogden Transportation Company ....................... 1
Salt Lake & Utah Railroad Company ..............................  5
Southern Pacific Company .................................................. 3
Tremonton, City of ..............................................................  1
Union Pacific Railroad Company ....................................... 4
Utah Central Truck Line .................................................... 1
Utah Idaho Central Railroad Company ............................  21
Utah Light & Traction  Company .......................................  6
Utah Power & Light Com pan y............................................  2
Utah Railway Company .......................................................  1
Western Pacific Railroad Company ...................................  2
Western Passenger  Association ........................................... 1

TOT AL ........................................................................219
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GRADE CROSSING PERM ITS ISSUED IN TH E YEAR  
1925

Number Issued to Location
97 Salt Lake and Utah Railroad

Company ............................................Spanish Fork
98 Layton Sugar Company ................................... Layton
99 Oregon Short Line Railroad

Company ......................................... Salt Lake City
100 Denver & Rio Grande W estern Railroad

Company .......................................... Salt Lake City
101 Western Pacific Railroad

Company ......................................... Salt Lake City
102 Oregon Short Line Railroad

Company ......................................... Salt Lake City
103 Denver and Rio Grande W estern

Railroad Company ..........................Salt Lake City
104 Denver & Rio Grande Western

Railroad Company .......................... Salt Lake City
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BEFORE TH E PUBL IC UT ILITIES COMMISSION OF 
UTA H

At a Session of the PUBLIC UT ILITIES COMM ISSION 
OF UTAH, held at its office in Salt Lake City, Utah,  on 
the 20th day of April, A. D. 1925.

GENERAL ORD ER No. 16
The matte r of a uniform daily summary sheet, and a uni

form form of monthly report for all automobile carriers  for 
hire, in accordance with Senate Bill No. 162, Compiled Laws 
of Utah, 1925, and in addition, for public utilities under  the 
jurisdiction of the Commission, in accordance with Sections 
4795 and 4816, Compiled Laws of Utah, 1917, being under 
consideration, and the Commission having investigated such 
forms prepared under its direction,

IT IS ORDE RED, Tha t the uniform daily summary 
sheet, entitled Form No. A-2, attached  hereto and made a 
part of this order, and the uniform form of monthly report, 
entitled Form No. A-l, attached hereto and made a par t of 
this order, be and the same are hereby adopted as uniform 
forms governing daily .summaries to be kept by each automo
bile carr ier for hire, and monthly reports of operations to the 
Public Utilit ies Commission of U tah, for the purpose of car ry
ing out the provisions of the above referred to Senate Bill 
No. 162, together with such other information as the Com
mission requires, in the case of utilities under its jurisdiction.

The Commission also having investigated additional 
forms prepared under its direction, for the purpose of facili
tating  the provisions contained in Section 2 of above referred 
to Senate Bill No. 162,

IT  IS  FU RT HE R ORDERED, That the uniform freight 
shipping bill, entitled Form No. A-3, attached hereto and 
made a par t of this order, and the uniform passenger trip 
report, entitled  Form No. A-4, attached hereto and made a 
part of this order, be and the same are hereby adopted as uni
form forms for the use of all freight and passenger  carriers 
for hire as defined by Senate Bill No., 162, Laws of Utah, 1925.

ORD ERE D FUR THER, Tha t each consignment of 
freight or express, whether carried upon a freight or passen
ger automobile stage line, or carrier for hire, coming within 
the provisions of Senate Bill No. 162, Laws of Utah, 1925, 
must be covered by above referred to Form No. A-3, and 
issued in quadruplicate, one copy to be furnished the con-
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signor, one copy to be furnished the consignee, one copy to 
be filed in the office of the carrier in numerical order and 
the other copy to be filed in the office of the carrier accord
ing to all shipments  moving in similar places of origin and 
similar places of destination, by car and date order.

ORDER ED FUR THER, Tha t each trip made by a pas
senger carrie r for hire, be covered by Form No. A-4, to be 
filed by car and date order in the  office of the carrier.

IT IS ORDER ED FUR THE R, Tha t the requirements 
contained in this order be and the same are effective as of 
March 21, 1925, the effective date of Senate Bill No. 162, 
Laws of Utah, 1925.

ORDER ED FUR THE R, Tha t a copy of this Order be 
forthw ith served upon all automobile carriers for hire, as 
defined by said Senate Bill No. 162, Law’s of Utah, 1925, 
within the State of Utah.

(Signed) THOMAS E. McKAY,
E. E. CORFMAN,
G. F. McGONAGLE,

[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

BEFOR E TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

At a Session of the PUBLIC UT ILITIES COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 9th day of May, A. D. 1925.'

GENERAL ORD ER NO. 17.
The matte r of forms to be prescribed by the Commis

sion, to cover liability insurance, merchandise insurance and 
bond for fees, taxes or charges due the State, in accordance 
with Senate Bill No. 87, Chapter 114, Session Laws of Utah, 
1925, being under consideration, and Commission having in
vestigated such forms prepared under its directio n:

IT IS ORD ERED, Tha t the Liability Insurance Policy 
Form No. A-5, a ttached  hereto and made a part of this  order, 
and Motor Truck Merchandise Policy Form No. A-6, attached 
hereto and made a part of this order, and Bond for the pay-
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ment of Fees, Taxes or Charges due the State or any Govern
ment Unit of the State, Form No. A-7, attached hereto and 
made a part of this order, be, and the same are hereby, 
adopted, for the purpose of carrying out the provisions of 
Senate Bill No. 87, Chapter 114, Session Laws of Utah, 1925.

OR DE RE D FU RT HE R, That the requirements con
tained in this order be, and the same are, effective as of May 
11, 1925, the effective date of Senate Bill No. 87, Chapter 
114, Session Laws of Utah 1925.

(Signed) E. E. CO RF MA N
TH OM AS E. M cK AY  
G. F. Mc GO NA GL E

/Vttest:
[SEAL] Commissioners.

(Signed) FRANK L. OSTLER, Secretary.

Form A-6

MO TO R TR UC K (M ER CH AN DISE ) PO LIC Y 
AS PR ES CR IB ED  BY  TH E PU BL IC  U TIL IT IE S COM

MIS SIO N OF  UT AH  IN AC CO RD AN CE  W IT H  
CH AP TE R 114, SESSI ON  LA W S OF  UT AH , 1925

In the consideration of the Stipulations and Premium 
hereinafter mentioned,

DO ES INSU RE

The assured named and described herein on shipments 
of lawful goods and mmerchandise described herein while 
loaded for shipment on and/or in transit in or on Motor 
Trucks  described herein, for the term herein specified ^nd to 
an amount not exceeding the amount of insurance herein spec
ified, against loss or damage to such goods and/or merchan
dise caused while this policy is in force, by the perils spec
ifically insured against.

CO ND ITIO NS

Misrepresentation and Fraud. This entire policy shall 
be void if the Assured, or his agent, has concealed or mis
represented in writing, or otherwise, any material facts or cir
cumstances concerning this insurance, or the subject thereof; 
or if the Assured or his agent shall make any attempt to 
defraud this Company either before or after the loss.

24



370 REPO RT OF PUBLIC UTILITIE S COMMISSION

Machinery. In case of loss or injury to any part of a 
machine consisting when complete for sale or use of several 
parts, the Insurer shall only be liable for the insured value 
of the part lost or damaged.

Labels. In case of damage to labels only, the loss shall 
be adjusted on the basis of an amount sufficient to pay the 
cost of new labels and relabelling goods.

Notice of Loss. The loss, if any, under this Policy , shall 
be immediately reported in writing with full particulars to the 
Company or to the Agent of the Company issuing this policy. 
Failure to file a sworn proof of loss within three months of 
date of loss invalidates claim.

No loss to be paid hereunder if the Assured has collected 
the same from others.

Adjustment of Loss. In case of a claim for loss of mer
chandise insured under this Policy, the Company reserves the 
right to adjust such loss with the owner or owners of the 
merchandise and the payment to such owners, of the amount 
due from the Company, for goods lost or damaged, shall be 
in full satisfaction of any claim of assured for said property. 
If legal proceedings be taken to enforce a claim against the 
assured as respects any such merchandise, the Company re
serves the right without expense to the assured to conduct 
and control the defense in the name and on behalf of the as
sured. This Company will not be liable for loss which has 
been compromised with others, without first obtaining their 
consent.

Appraisal. In the event of disagreement as to the amount 
of loss the same shall, as above provided, be ascertained by 
two competent and disinterested appraisers, the assured and 
this Company each selecting one, and the two so chosen shall 
first select a competent and disinterested umpire; the apprais
ers together shall then estimate and appraise the loss, stating 
separately the sound value and damage, and failing to agree, 
shall submit their differences to the umpire; and the award in 
writing of any two shall determine the amount of such loss; 
the parties thereto shall pay the appraisers respectively se
lected by them, and shall bear equally the expense of the ap
praisal and umpire.

Sue and Labor. In the event of loss, damage, detriment 
or hurt to said property, caused by the perils insured against, 
it shall be the duty of the insured to use all lawful and proper 
efforts for the safeguard and recovery of the property with-
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out prejudice to this insurance; and it is mutually agreed that 
the acts of either party, or their agents, in securing, pre
serving or recovering the property insured shall not be con
sidered or held to be either a waiver or acceptance of an 
abandonment. This Company shall not be liable for loss 
caused by neglect of the insured to use all reasonable means 
o save and preserve the property at and after any disaster 

insured against.

Other Insurance. If, at the time of loss, there is other 
insurance by policy, common contract or otherwise, in favor 
of the assured herein named, or of the owner or other parties 
interested in the goods, under which a recovery could be had, 
if this policy were not in existence, then this company shall 
only be liable to pay such part of the said loss as the total 
amount for which this company shall be liable on the contents 
of any one truck shall bear to the total of such insurance.

Subrogation. The Company shall, on payment of any 
loss hereunder be subrogated to the extent of such payment 
to all right of recovery by the assured against any person or 
corporation, private or municipal, and as a further assurance 
the assured shalf assign all such rights of action to the Com
pany or its nominee.

Payment of Loss. All  adjusted claims under this Policy 
shall be due and payable thirty (30) days after presentation 
and acceptance of proofs of interest and loss at theoffice of 
this Company.

Cancellation. This policy may be cancelled by either 
party giving the other five (5) days’ written notice. Such 
cancellation shall not, however, prejudice any risk then pend
ing.

Suit Against Company. No suit or action on this Policy 
for the recovery of any claim shall be sustainable in any 
court of law or equity unless the Assured shall have fully 
complied with all the foregoing requirements, nor unless com
menced within twelve  months next after the happening of the 
loss and no suit or action under the Policy shall be suitable 
unless commenced within the shortest limitation permitted 
under the laws of the State of Utah.

Agent of the Company. No person shall be deemed an 
agent of this Company unless specifically authorized in writ 
ing by this Company.

Reinstatement. Every claim paid hereunder shall not re
duce the amount of insurance on the truck in respect to which 
the disaster accurred by the sum so paid.
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Assignment. This policy shall be void if assigned or 
transferred without the written  consent of the Company, and 
the approval of thè Public Utilities Commission of Utah.

This policy is made and accepted subject to the provisions, 
exclusions and conditions set forth herein or endorsed hereon, 
together with such other provisions, agreements or condi
tions as may be endorsed hereon or added hereto, subject to 
the approval of the  Public Utilities Commission of Utah ; and 
no officer, agent or other representative of this Company 
shall have the power to waive or be deemed to  have waived 
any provision or condition of th is Policy unless such waiver, 
if any, shall be written upon or attached hereto, nor shall 
any privilege or permission affecting the insurance under this 
policy exist or be claimed by the Assured unless so written 
or attached.

In Witness Whereof, the Company above named has 
executed and attes ted these presents ; but this Policy shall 
not be valid unless countersigned by a duly authorized  agent 
of the Company.

Countersigned at................. this .......day of.............. , 192....
......................................................................Agent.

MOTOR TRUCK (MER CHANDISE) POLICY

Attached to and made part of Policy No..........................
Name of Assured........................................................................
Address of Assured ....................................................................

The term of th is policy begins at noon on the.................
day of................................. , 19......., and ends at noon on the
..............day of..................... , 19..... , Standard Time.

Amount of Insurance.......................... Dollars ($............ )
Rate............................................

The premium for this policy is................................Dollars
($....... ;.....)•.

This policy covers on shipments of lawful goods and /or  
merchandise, for which the Assured may be legally liable, 
consisting of.................................................................................

while loaded for shipment on and/o r in transit in or on the 
following described motor truck and/o r trucks owned and 
operated by the assure d:
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DESCRIPTIO N OF MOTOR TRUCKS

Factory
Trade Name Year of Motor 

Built Number

Type of Owner’s Amount of
Body and Tdentifica- Insurance Rat e 
Tonnage tion No. per Truck

and while so loaded for shipment and/or in transi t, in the 
custody and control of the assured within the State of Utah
from ............................................................................  the point
of origin to .................................................................the  point
of destination.

All goods and merchandise insured hereunder are by 
agreement to be valued in case of loss or damage at amount 
of invoice, if any; otherwise, at cash market value on date 
and at place^of shipment, but this Insurance Company shall 
in no event be liable under this policy, as respects the con
tents of each truck, for a greater proportion of any loss or 
damage than the sum hereby insured on the contents of the
truck upon which the loss shall happen, bears to............... %
of the value of the contents of that truck at the time of loss, 
but in no case to exceed the amount of insurance on the con
tents of that truck.

THIS POLICY INSURE S: 
against  loss or damage to such goods caused by :
(a) Fire, including self-ignition and internal explosion, and

ligh tning;
(b) Perils of the seas, lakes, rivers and /or  inland waters

while on ferries only;
(c) Collision, i.e., accidental collision of the motor truck

with any other automobile, vehicle, or object ;
(d) Over turning of the motor truck;
(e) Collapse of bridges.

TH IS POLICY DOES NOT INS UR E:
(a) Accounts, bills, currency, deeds, evidences of debt, 

money, notes, securities or other similar valuables ;
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(b) Loss or damage caused by the neglect of the assured to
use all reasonable means to save and preserve the 
property at and after any disaster insured against;

(c) Loss or damage to goods by rough handling or due to
poor packing, nor for loss of liquids by  leakage and/or 
loss by breakage unless directly caused by a peril in
sured agains t;

(d) Loss or damage to paintings, statuary, and other works
of art and articles of virtu unless absolute total loss 
in specie;

(e) Loss ot damage to goods by delay, wet, dampness, or
by being spotted, discolored, mouldy, rusted, frosted, 
rotted, soured, steamed, or changed in flavor except 
the same is the direct result of a peril insured aga inst;

(f) Against loss or damage caused by strikers, locked out
workmen or persons taking part in labor disturbances, 
or arising from riot, civil commotion, capture, seiz
ure, or detention, or from any attempt thereat, or the 
consequences thereof, or the direct or remote conse
quences of any hostilities, arising from acts of any 
government, people or persons whatsoever (ordinary 
piracy excepted) whether on account of any illicit or 
prohibited trade, or any trade in articles contraband 
of war, or the violation of any port regulation, or 
otherwise. Also free from loss or damage resulting 
from measures or operations incident to war, whether 
before or after the declaration thereof;

(g) Liability of the assured except to the owners of goods
insured hereunder;

(h) Damage to the truck, tarpaulins or fittings or goods
carried gratuitously or as an accommodation.

Privilege is hereby granted the assured to substitute at 
any time during the currency of this policy, other truck or 
trucks of similar capacity, number and strength than de
scribed herein, provided such substituted truck or trucks are 
owned and operated by the assured. The assured hereby 
warrants to report to the company in writing all such sub
stitutions as soon as practicable and to pay additional prem
ium if additional number of truck or trucks are used than 
described herein, if required.

This policy shall be cancelled at any time at the request 
of the assured, in which case the company shall, upon demand
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and surrender of th is policy, refund the excess of paid prem
ium above the pro-rata  premium for the expired term. This 
policy may be cancelled at any time by the Company by giv
ing to the Assured a five (5) days’ written notice of cancel
lation with or without  tender  of the excess of paid premium 
above the pro-rata  premium for the expired term, which ex
cess if not tendered shall be refunded on demand. Notice of 
cancellation shall state tha t said excess premium (if not ten
dered) will be refunded on demand. Notice of cancellation 
mailed to the address of the assured stated in this  policy shall 
be a sufficient notice.

Agent.

Form A-7
BOND FOR TH E PAYM ENT OF FEES, TAXES OR 

CHARGES DUE TH E STATE OR ANY GOVERN
MENT UN IT OF TH E STATE AS REQUIRED 

BY CHA PTER 114, SESSION LAWS OF 
UTAH , 1925

Know All Men By These Presents, That............................
........ .............................................Of..................:......................... ,
as Principal, and......................................................................... ,
as Surety, are held and firmly bound unto STATE OF UTAH 
for the use and benefit of whom it may concern, as Obligee,
in the penal sum of.........................................Dollars ($.......... )
for which payment  well and truly  to be made, we jointly and 
severally bind ourselves, our heirs, executors, adminis trators,  
successors and assigns and each of them, firmly by these 
presents.

Signed and sealed this..............  day of..................... , 19.—
Whereas, under the provisions of Chapter  114, Session 

Laws of Utah, 1925, the Public Utilities  Commission is re
quired and directed to obetain a sa tisfactory  bond conditioned 
for the payment of all fees, taxes or charges which may be 
due the  State, or any government  unit of the  State under any 
certificate granted by the Commission and for the faithful 
carrying out of the conditions of any certificate granted by 
the Commission.

Now, Therefore, the condition of this obligation is such 
tha t if the said principal shall make payment when due of all 
fees, taxes or charges which may be due the State or any
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government unit of the State under any certificate granted 
by the Commission and shall carry out the conditions of any 
certificate granted by the Commission, then this obligation 
shall be void and of no effect, otherwise to remain in full 
force and virtue.

Provided, However, That  the Surety if it elects to do so 
may cancel this obligation by serving notice of cancellation 
upon the Public Utilities Commission of Utah, Salt Lake 
City, Utah, by registered mail, such cancellation to take effect 
thir ty days after the receipt of such notice by the Utilities  
Commission, it being understood and agreed that  the Surety 
shall remain liable for any and all acts committed by the prin
cipal up to and including the effective date of cancellation of 
this bond.

Principal.

Bv.........................
Surety.

BEF ORE  TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

At a Session of the PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 13th day of May, A. D. 1925.

GENE RAL ORD ER No. 18
The matte r of a uniform daily summary sheet, and a uni

form form of monthly report for all automobile carriers for 
hire, operating more than eight vehicles, in accordance with 
Senate Bill No. 162, Chapter 117, Session Laws of Utah , 1925, 
being under consideration, and the Commission having inves
tigated certain forms,

IT  IS ORD ERED, That the uniform daily summary 
sheet, entitled Form No. AA-2, attached hereto and made a 
part  of this Order, and the uniform form of monthly report, 
entitled Form No. AA-1, attached  hereto and made a part  of 
this order, be and the same are hereby adopted as uniform 
forms governing daily summaries to be kept by automobile 
carriers for hire, and monthly repor ts of operations to the 
Public Utilities Commission of Utah, for automobile carriers 
for hire, operating more than eight vehicles, for the purpose
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of carrying out the provisions of Senate Bill No. 162, Chap
ter 117, Session Laws of Utah, 1925.

ORDERED FUR THE R, Tha t the use of Form No. AA-1 
and Form No. AA-2, for automobile carriers subjec t to the 
provisions of Chapter 117, Laws of Utah, 1925, in place of 
Form No. A-l and Form No. A-2, be made optional with each 
automobile carrier concerned.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attes t :

(Signed) F. L. OSTLER, Secratary.

BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

At a Session of the PUB LIC UT ILITIES COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 12th day of June, A. D. 1925.

GENE RAL ORDER No. 19
The matter of forms to be prescr ibed by the Commission, 

covering surety bonds for the use of surety companies licensed 
to write surety bonds in the State of Utah, and form cover
ing personal surety bond, in accordance with Senate Bill No. 
87, Chapter 114, Session Laws of Utah, 1925, being under con
sideration, and the Commission having investigated such 
forms prepared under its direction ;

IT  IS ORDERED, Tha t Form No. A-8, covering injury 
to persons and damage to property, for the use of surety com
panies, Form No. A-9, covering damage to merchandise, for 
the use of surety companies, and Personal Surety bond Form 
No. A-10, covering in jury to persons and damage to property, 
attached hereto and made a part  of this order, be and the 
satne are hereby adopted for the purpose of carrying out the 
provisions of Senate Bill No. 87, Chapter 114, Session Laws 
of Utah,  1925.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
Attest •

(Signed) FRANK L. OSTLER, Secretary.
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Form A-8
FORM  OF SUR ETY  BOND PRE SCR IBED BY TH E 

PUB LIC UT IL IT IE S COMMISSION OF UTA H FOR 
AUTOM OBILE CORPORATIO NS AS REQ UIRED 

BY CHAPTER 114, LAWS OF UTAH , 1925

Know All Men by These Presen ts, That............................
.... .................................................  of .........................................,
Utah, as Principal,  and............................................................. ,
a..................... ................................ , duly qualified and author
ized to transact a surety  business in the State of Utah, as 
Surety, are held and firmly bound unto the State of Utah for 
the use and benefit of whom it may concern, in lawful money 
of the  United States  of America, upon each and every vehicle 
operated by the principal herein for compensation in the 
amounts  as set out in the schedule below for the payment of 
which well and truly  to be made, we bind ourselves, our and 
each of our heirs, executors, administrators, successors and 
assigns, as the case may be, jointly  and severally by these 
presents.

Signed, sealed and dated this............ ..day of..............  19—
This bond is written and furnished in pursuance of and 

is to be considered in accordance with Chapter 114, Laws of 
Utah, 1925, and is to be filed with the Public Utilities Com
mission of Utah, for the benefit of persons who sustain  per
sonal injury, and /or  damage to property,  other  than the prop
erty of assured, and any person so injured or damaged may 
bring suit on this bond in his own name, without an assign
ment thereof.

SCHEDU LE
On each motor vehicle used for the transporta tion of property, 

$5,000.00 for any recovery for personal injury by one per
son, and $10,000.00 for all persons receiving personal in
jury  by reason of one act of negligence, and $1,000.00 for 
damage to p roperty of any person other  than the assured.

On each motor vehicle used for the transportation  of per
sons, having a passenger capacity of 12 passengers or less,

$5,000.00 for any recory for personal injury  by one per
son, and $10,000.00 for all persons receiving personal in
jury  by reason of one act of negligence, and $1,000.00 
for damage to property  of any person other than the 
assured.
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On each motor vehicle used for the transportation of persons, 
having a passenger capacity of 13 to 20 passengers,  in
clusive, $5,000.00 for any recovery for personal injury  by 
one person, and $15,000.00 for all persons receiving per
sonal injury by reason of one act of negligence, and 
$l;000.00 for damage to property of any person other than 
the assured.

On each motor vehicle used for the transporta tion of persons, 
having a passenger capacity of more than 20 passengers, 
$5,000.00 for any recovery for personal injury  by one per
son, and $20,000.00 for all persons receiving personal in
jury by reason of one act of negligence, and $1,000.00 
for damage to property of any person other than the 
assured.
NOW, THEREFOR E, the condition of this obligation is 

such that if the said principal shall pay for any recoveries for 
personal injury, and/or damage to property other  than tha t 
of the assured, then this obligation shall be void, otherwise to 
remain in full force and virtue.

PRO VIDED, HOWEVER , Tha t the surety  if it elects 
to do so may cancel th is obligation by serving notice of can
cellation upon the Public Utilities Commission of Utah, Salt 
Lake City, Utah, by registered mail, such cancellation to take 
effect th irty days after the receipt of such notice by the Pub
lic Utilities Commission of Utah, it being understood and 
agreed that the surety shall remain liable for any and all acts 
committed by the principal up to and including the effective 
date of cancellation of this bond.

Principal.

Surety.
STATUTOR Y AFFID AVIT

State of Utah, County of........................................., ss:
Personally  appeared before me, a Notary Public in and

for.........................County, State of Utah ,..................................
who being first duly sworn on oath deposes and says that he
is............................................ of the............................ . ..............
a.................... ..............., organized under the laws of the State
of........................., and tha t he is duly authorized to execute
and deliver the foregoing o bliga tion; that  the said...................
is authorized to execute the same and has complied with all 
the laws of the State of Utah, in reference to becoming surety
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upon bonds, under takings and obligations. Affiant further
says th a t......................................................................................
whose address is .......................................................................
has been appointed as attorney  upon whom process for the 
State of Utah  may be served according to law.

Subscribed and sworn to before me this ............................
day of.....................................‘....... , 19.......

Notary Public.

Form A-9
MOTOR TRUC K MER CHANDISE BOND

Form of Surety  Bond Prescribed by the Public Utilities 
Commission of Utah, for Automobile Corporations, as Re
quired by Chapter 114, Laws of Utah, 1925, for Damage 
to Proper ty.

Know All Men by These Presen ts, That..........................
...................................................., of ............................... ...........
as Principal, and.................................................. , au thorized to
do business in the State of Utah, as surety, are held and firm
ly bound unto the State of Utah for the use and benefit of 
whom it may concern, as obligee, in the penal sum of ONE 
THO USAND ($1,000.00) DOLLARS, for which payment 
well and truly to be made, we jointly  and severally bind our
selves, our heirs, executors, adminis trators,  successors and as
signs and each of them, firmly by these presents.

Signed and sealed this..............day of..................... , 19.....
Whereas , Under the provisions of Chapter  114, Session

Laws of Utah, 1925, the Public Utilitie s Commission of Utah 
is required and directed to obtain a satisfactory bond in the 
sum of ON E THOUSAN D ($1,000.00) DOLLARS, condi
tioned tha t the principal will fully indemnify any persons 
other than the assured  against any damage to p roperty of any 
persons other than  the assured.

NOW, TH EREFOR E, the condition of this obligation 
is such tha t if the principal shall fully indemnify any person 
other than the assured  against any damage to proper ty of 
any persons other than the assured, then this obligation shall 
be void and of no effect, otherwise to remain in full force and 
virtue.
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PROVIDED, However, tha t the Surety if i t elects to do 
so may cancel this obligation by serving notice of cancella
tion upon the Public Utilities  Commission of Utah, Salt Lake 
City, Utah, by registered mail, such cancellation to take ef
fect 30 days after the receipt of such notice by the Public 
Utilities Commission of Utah, it being understood and agreed 
that the Surety shall remain liable for any acts committed by 
the Principal up to and including the effective date of cancel
lation of this bond.

Principal.

Surety.

STATUTORY AFFID AVIT
State of Utah, County of.........................................s s :

Personally appeared before me, a Notary Public in and
fo r ................................... County, State of U tah .......................
who being first duly sworn on oath deposes and says tha t he
is..............................................  of the .......................................
a.......................................... , organized under the laws of the
State of............................, and that  he is duly authorized  to
execute and deliver the foregoing obligation ; tha t the said....
.......................................is authorized  to execute the same and
has complied with all the laws of the State of Utah, in refer
ence to becoming sole surety upon bonds, undertakings and
obligations. Affiant further says tha t........... ..........................
whose address is.......................................... , has been appoint
ed as attorney upon whom process for the State of U tah may 
be served according to law.

Subscribed and sworn to before me this.......................... ;.
day of............................................ , 19....

Notary  Public.
Residing at................................ Utah.

My Commission Expires ........................ 19....
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Form No. A-10.
FORM  OF PERSON AL SURETY BOND PRESCRIBED 

BY TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH FOR  AUTOMO BILE CORPORATIONS 

AS REQ UIRED BY CHA PTER 114,
LAWS OF UTAH , 1925

Know All Men by These Presents , Tha t............................
....................................o f ............................... Utah, as Principal
and...........................................  of ................................... , Utah,
and...........................................  o f ..................................., Utah,
and...........................................  o f ..................................., Utah,
and...........................................  o f ................................... , Utah ,
as sureties are held and firmly bound unto the State of Utah, 
for the use and benefit of whom it may concern, in the just 
and full sum of lawful money of the United States of America, 
upon each and every vehicle operated by the principal herein 
for compensation in the amounts as set out in the schedule 
below for the payment  of which well and truly  to be made, 
we bind ourselves, our and each of our heirs, executors, ad
ministrators, successors and assigns, as the case may be, 
joint ly and severally by these presents.

Signed, sealed and dated this.......... day of.............. , 19.....
This bond is written and furnished pursuance of and is 

to be construed in accordance with Chapter  114, Laws of 
Utah, 1925, and is to be filed with the Public Utilities Com
mission of U tah, for the benefit of persons who sustain per
sonal injury, and /or  damage to property, other  than the prop
erty of the assured, and any person so injured or damaged 
may bring suit on this bond, in his own name without an 
assignment thereof.

SCHEDU LE
On each motor vehicle used for the transporta tion of prop

erty not to exceed $5,000.00 for any recovery for personal 
injury by one person; $10,000.00 for all persons receiving 
personal injury  by reason of one act of negligence; and 
not to exceed $1,000.00 for damage to property of any 
person other than the assured.

On each motor vehicle used for the transporta tion of persons 
having a passenger capacity of 12 passengers or less, not 
to exceed $5,000.00 for any recovery for personal injury 
by one person; $10,000.00 for all persons receiving per
sonal injury by reason of one act of negligence; and not
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to exceed $1,000.00 for damage to property of any per
son other than the assured.

On each motor vehicle used for the transporta tion of per
sons, having a passenger capacity of 13 to 20 passengers, 
inclusive, not to exceed $5,000.00 for any recovery for 
personal injury by one person; $15,000.00 for all persons 
receiving personal injury by reason of one act of negli
gence; and not to exceed $1,000.00 for damage to prop
erty of any person other than the assured.

On each motor vehicle used for the  transportation of persons, 
having a passenger capacity of more than 20 passengers, 
not to exceed $5,000.00 for any recovery for personal in
jury by one person; $20,000.00 for all persons receiving 
personal injury by reason of one act of negligence; and 
not to exceed $1,000.00 for damage to property of any 
person other than the assured.
NOW THEREFO RE, the condition of this obligation is 

such that if the said principal shall pay for any recoveries for 
personal injury, and /or damage to property other than tha t 
of the assured, then this obligation shall be void, otherwise 
to remain in full force and virtue.

PRO VID ED HOW EVE R, that  the sureties if they elect 
to do so, may cancel this obligation by serving notice of can
cellation upon the Public Utilities Commission of Utah, Salt 
Lake City, Utah, by registered mail, such cancellation to take 
effect thirty days after the receipt of such notice by the Pub
lic Utilities Commission of Utah, it being understood and 
agreed tha t the sureties shall remain liable for any and all 
acts committed by the principal up to and including the effec
tive date of cancellation of this bond.

Principal.

Sureties.
AFFID AVIT

State of Utah, County of....................................... ss :
................................................  and .................... ........................
and........................................... and................................................
whose names are subscribed as sureties to the above bond, be-
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ing severally duly sworn, each for himself, says tha t he is a 
residen t and free holder of the State of Utah, and is each 
worth, over and above all his jus t debts and liabilities, ex
clusive of prope rty exempt from execution, the following 
sums of money, to-wit:
........................................,  Dollars ($............ )
....................................... ,  Dollars ($............ )
....................................... ,  Dollars ($............ )
........................................,  Dollars ($............ )

Subscribed and sworn to before me this ..........................
day of ............................................ , 19.....

Notary Public.
Residing at....................................... , Utah.

My Commission Expires ...........................................

BEF ORE TH E PUBLIC UTI LITI ES  COMMISSION OF 
UTAH

At a Session of the PUBLIC UT IL IT IE S COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 12th day of June, A. D. 1925.

GENE RAL ORD ER No. 20

The matter of limits for which either insurance policies 
or surety bonds are to be written, in accordance with Chap
ter 114, Session Laws of Utah, 1925, covering automobile 
freight  and /or passenger transporta tion companies holding 
Certificates of Convenience and Necessity, granted by the 
Public Util ities  Commission of Utah, being under considera
tion, and the Commission having given due consideration to 
the following schedule prepared under  its direction, and in 
the exercise of the general powers conferred by Chapter 114, 
Session Laws of Utah, 1925:

IT  IS HER EBY  ORDE RED,  Tha t the limits set forth 
in the following schedule shall govern for insurance policies
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or surty bonds filed with the Public Utilities Commission 
of Utah, in accordance with Chapter 114, Laws of Utah, 1925. 

SCHEDU LE
On each motor vehicle used for the transporta tion of prop

erty, $5,000.00 for any recovery for personal injury by 
one person, and $10,000.00 for all persons receiving per
sonal injury by reason of one act of negligence, and 
$1,000.00 for damage to property  of any person other 
than the assured and $1,000.00 Mdse.

On each motor vehicle used for the transporta tion of persons, 
having a passenger capacity of 12 passengers  or less, 
$5,000.00 for any recovery for personal injury  by one per
son, and $10,000.00 for all persons receiving personal in
jury by reason of one act of negligence, and $1,000.00 for 
damage to property of any person o ther than the assured.

On each motor vehicle used for the transporta tion of persons, 
having a passenger capacity of 13 to 20 passengers, in
clusive, $5,000.00 for any recovery for personal injury by 
one person and $15,000.00 for all persons receiving per
sonal injury by reason of one act of negligence, and 
$1,000.00 for damage to property  of any person other than 
the assured.

On each motor vehicle used for the transporta tion of per
sons, having a passenger capacity of more than 20 pas
sengers, $5,000.00 for any recovery for personal injury by 
one person, and $20,000.00 for all persons receiving per
sonal injury by reason of one act of negligence, and 
$1,000.00 for damage to property of any person other than 
the assured.

On each automobile freight or passenger line operating under 
certificate of convenience and necessity, $500.00 bond for 
the payment of all fees, taxes or charges due the State.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.
A ttes t.

(Signed) F. L. OSTL ER, Secretary.
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BEFORE TH E PUBLIC UTI LI TI ES  COMMISSION OF 
UTA H

At a Session of the PUB LIC  UT ILITIES COMMISSION 
OF  UTAH, held at its office in Salt Lake City, Utah, on 
the 20th day of August, A. D. 1925.

GEN ERA L ORDER  No. 21
In the mat ter of forms to be prescribed by the Commis

sion to cover liability insurance, merchandise insurance and 
bond for fees, taxes or charges due the State, in accordance 
with Senate Bill No. 87, Chapter  114, Session Laws of Utah, 
1925, being under consideration, and the Commission having 
investigated and adopted Forms A-5, A-6 and A-7, prepared 
under  its direction, and it appearing advisable to the Com
mission to revise its Liability  Insurance Policy Form A-5 ;

IT  IS HEREB Y ORD ERE D, Tha t Revised Form A-5, 
covering Liability  Insurance , attached hereto and made a 
par t of this Order, be and the same is hereby adopted as a 
standard form for the use of insurance  companies writing  
Liabili ty Insurance for automobile corporations, as provided 
for in Chapter 114, Session Laws of Utah, 1925, in lieu of 
Liabili ty Insurance Policy Form A-5, heretofore adopted by 
the Commission in its General Orde r No. 17, issued May 9, 
1925.

ORDER ED FURTHER, Tha t a copy of this Order be 
forthwith served upon all companies writing Liability  Insu r
ance for automobile corporations within the State of Utah.

IT  IS FU RTHE R ORDERED, Tha t all liability insur
ance companies which have heretofore filed liability insurance 
policies with the Commission for approval, and which poli
cies do not conform with the Commission's Revised Form 
A-5, hereby adopted, subst itute said policies on file with the 
Commission, on or before October 1, 1925, by policies con
forming with the provisions of this Order.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,

G. F. McGONAGLE,
[SEAL] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.
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Revised Form A-S.
LIABILITY INSUR ANCE  POLICY FORM AS PRE

SCRIBED BY TH E PUBLIC UT ILITIES COM
MISSION OF UTAH IN ACCORDANCE WITH 

CHA PTER 114, PAGE 229, SESSION LAWS 
OF UTAH, 1925

Know All Men by These Presents, That............................
.............................................................................. , herein called
the Insurer, in consideration of the premium herein provided 
and of the statements hereinaf ter contained and forming a 
part hereof, the Insurer DOES HEREBY AGRE E with the 
Assured named in said statements as follows :

1. TO IND EMNIFY the Assured agains t loss imposed 
by law upon the Assured for damages, on account of bodily 
injuries, including death at any time resulting therefrom, ac
cidentally suffered or alleged to have been suffered, while this 
policy is in force, by any person or persons as a result  of the 
ownership, maintenance or use of any automobile described 
in Statement 8, subject to the limits indicated in S tatement 11.

2. TO IND EMNIFY the Assured against  loss imposed 
by law upon the Assured for damages on account of damage 
to or destruction  of property of every description, (except 
property of the Assured or property  of others used by or in 
charge of the Assured or any of the Assured’s employees or 
carried in or upon the automobiles covered hereby other than 
property  belonging to a passenger), including the resultant 
loss of use resulting from the ownership, maintenance or use 
of any automobiles described in Statement 8, subject to the 
limits indicated in Statement 11.

3. TO INV EST IGA TE all reported accidents covered 
hereby; to defend in the name and on behalf of the Assured 
any suits, even if groundless, brought  against the Assured to 
recover damages covered by this policy, unless the Insurer 
shall elect to effect settlement thereof ; to pay, irrespective of 
the limits of liability hereinaf ter mentioned, all expenses in
curred by the Insurer for investigation, settlement,  or defense, 
including all costs taxed against the Assured in such suits, 
and all interes t accruing after entry of judgment, and to the 
date of payment or tender of payment  by the Insu rer of the ir 
share of such judgment, also expenses necessarily paid in 
money by the Assured at the time of accident in removing 
the injured person to a suitable place, and such expense so 
paid for such immediate surgical aid as. may then be imper
ative.



388 REPORT  OF PUB LIC UT ILITIES COMMISSION

The foregoing Agreem ents are subject  to the following 
cond itions:

(a) EXCL USI ONS— This policy does not cover any 
liabil ity of the Assured while any automobile described herein 
is being used for any purpose other than that specified in 
Statement 7. This  policy does not cover bodily injuries or 
death suffered by any employee of the Assured while engaged 
in the maintenance or operation of any of the Assured's au
tomobiles. This  policy  does not cover any liabili ty under 
Agreement 2, (indemnity for property damage loss) unless a 
premium charge therefor is specifically  shown in Statement

8. This  policy does not cover any liabili ty of the Assured 
while any automobile described herein is being operated by 
any person under the age limit fixed by law or under the age 
of sixteen years in any event. This policy  does not cover any 
liabil ity of the Assured under any workmen’s Compensation 
law. This  policy does not cover any liability of the Assured 
except when operating in accordance with Certificate of Con
venience and Necessity granted by the Public  Utilit ies Com
mission of Utah, and in accordance with the Law s of the 
State of Utah, and the rules and regulations of the Public 
Utili ties Commission of Utah, governing  the operation of 
automobile stage lines.

(b) ACT IO NS— No action shall be maintained against 
the Insurer under this policy unless brought after the amount 
of loss shall have been fixed either by a final determination 
of the litigation after trial of the issue or by agreement be
tween the parties with the written consent of the Insurer. 
The bankruptcy or insolvency of the Assured shall not release 
the Insurer from the payment of damages for injury sustained 
or loss occasioned while this policy is in force but in case 
execution against the Assured is returned unsatisfied in an 
action brought by the party sustaining such Joss or injury 
or his personal representative in case death results from the 
accident, because of such insolvency or bankruptcy, then an 
action may be maintained by such party, or his personal rep
resentative, against the Insurer under the terms of this policy 
for the amount of the judgment in said action not exceeding 
the policy limit applicable thereto. In no event shall any ac
tion be maintained by the Assured against the Insurer under 
this policy unless brought within two years after final deter
mination of the litigation after trial of the issue or by agree
ment between the parties with the written consent of the 
Insurer.
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(c) OTH ER INSUR ANCE—If the Assured carry a 
policy of another insurer against a loss covered by this policy, 
such Assured shall not be entitled to recover from the Insurer 
a larger proportion of the entire loss than the amount other
wise payable under this policy bears to the total  amount of 
valid and collectible insurance applicable to the said loss.

(d) SUBROGATION—In case of payment of loss un
der this policy the Insure r shall be subrogated to all rights 
of the Assured and of the claimant against any person, firm, 
corporation, municipality or state as respects such loss to the 
amount of such payment and the Assured and said claimant 
shall execute all papers required and shall cooperate with the 
Insurer to secure to the Insurer such rights.

(e) CANC ELLATION—This policy may be cancelled 
at any time by either of the parties upon written  notice to the 
other party, and by serving notice of cancellation upon the 
Public Utilities Commission of Utah. Salt Lake City, Utah, 
by registered  mail, such cancellation to take effect 30 days 
after the receipt of such notice by the Public Utilitie s Com
mission of Utah, it being understood that  the Insurer shall 
remain liable for any and all acts committed by the principal 
up to and including the effective date of cancellation of this 
policy. If cancelled by the Assured, the Insurer shall receive 
or retain the short rate premium calculated according to the 
table or short rates. If cancelled by the Insurer, the Insurer 
shall be entitled to the earned premium pro rata. Notice 
of cancellation in writing mailed to or delivered at the address 
of the Assured as given herein, shall be a sufficient notice, 
and the check of Insu rer’s representative or of the representa
tive’s duly authorized agent, similarly mailed or delivered 
shall be a sufficient tender of any unearned premium.

(f) ALT ERA TIONS—This policy shall constitute the 
entire contrac t between the Insurer and the Assured, and no 
assignment of this policy, or of any claim thereunder, nor' 
any change, waiver or extension of its terms shall be valid 
unless endorsed hereon and signed by a duly authorized Reg
istra r of the Insurer,  nor shall notice to any agent, or know
ledge possessed by any agent or other person be held to 
effect a waiver or change of any part of this policy. But in 
the event of the death, insolvency or bankruptcy of the As
sured within the policy period, said policy for the unexpired 
portion of such period shall cover the legal represen tative of 
the Assured; provided, that  notice in writing is given to the 
Insurer within thir ty days after the date of such death, in
solvency or bankruptcy.
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(g) NOT ICE, CLAIMS AND SUITS—The Assured 
shall give the Insu rer or its authorized agent immediately 
writ ten notice of any accident causing loss covered hereby 
and shall also give like notice of claims for damages on ac
count of such accident. If any suit is brough t against  the 
Assured to recover such damages the Assured shall immedi
ately forward to the Insurer every summons or other  process 
served upon him. The Insurer shall have the exclusive right 
to contest or settle any of said suits or claims. The Assured 
shall not interfere in any way respecting any negotiations for 
the settlement of any claim or suit, nor in the  conduct of any 
legal proceedings, but shall, at all times, at the reques t of the 
Insurer, render to it all possible cooperation and assistance. 
The Assured shall not voluntarily admit or assume any lia
bility for an accident, nor incur any expense other than for 
immediate surgical relief, nor settle any claim, except at the 
Assured’s own cost.

(h) INS PECTION —The Insu rer shall be permitted, 
at all reasonable times during the policy period, to inspect 
any of the  automobiles covered by this policy.

(i) The Assured by the acceptance of this policy de
clares all statements to be true. This policy is issued upon 
such statements and in consideration of the  provisions of the 
policy respecting its premium and the payment of the prem
ium.

(j) The personal pronoun herein used to refer to the 
Assured shall apply regardless of number or gender.

(k) The term Insurer as herein used has reference to 
one insuring company or more than one insuring company 
delega ting powers to an authorized representa tive.

(l) LOCA TION AND OPERATION —The location of
garage or garages where automobiles will be principally kept 
are as follows:..............................................................................

The automobiles described will be used in........................
.......................... cities or towns in the State of Utah.

IN WITNE SS WH EREOF , The Insu rer has caused this 
policy to be signed by its duly authorized and empowered 
representative upon the date of issue expressed in the declar
ations hereto attached,  and the Insu rer has directed that this 
policy be countersigned by a duly authorized Registrar for 
the Insurer.
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STATEMENTS

1. Name of As sured ..................................................................
2. Address of Assured....................................... State of Utah.
3. The Assured's business is (1)........................ (Occupation)

(2)........................ (Individual, co-partnership, corpora
tion or estate).

4. The automobiles are owned by the above named assured,
except as follows: ...........................................................

5. No automobile trailer  or vehicle serving as a traile r un
less described below is owned or used by the Assured, 
except as follows: ...........................................................

6. No automobile insurance has been declined or cancelled
by any company during the past three years, except as 
follows: ........................................................................ .

7. The automobiles are and will be used for the following
purposes only: To operate an automobile.......................
line in accordance with Certificate of Convenience and
Necessity No.............. , granted by the Public Utilities
Commission of Utah, in accordance with the laws of 
the State of Utah, and the Rules and Regulations  of 
said Commission.

8. The automobiles covered by this policy and the premium
charges for same are as follows :
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Total of Premiums for account of Agreements 1 and 2..........
Grand Total Premium ................................... $..................

9. Privilege is hereby granted ' the assured to subst itute at 
any time during the currency of this policy, other automo-
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bile or automobiles of similar capacity, strength and number, 
than described herein, provided such substituted automobile 
or automobiles are owned and operated by the assured. The 
assured hereby warrants to report to the company in writing 
all such substi tutions as soon as practicable and to pay addi
tional premium where an additional number of automobile 
or automobiles are used than described herein, if required.

The Insu rer shall attach hereto the method by which 
additional premium for substituted automobiles are to be cal
culated.
10. The Policy period shall be from noon................... , 192....
to noon............................ , 192...., Standard time at the Assur
ed’s address, as to each of said dates. As respects any claim 
hereunder standard time at place where injury  is sustained 
shall apply.
11. The liability of the  Insurer under Agreement 1 for each 
automobile described above, as respects only one or more 
than one Assured for loss from an accident result ing in bodily 
injuries to or in the death of one person (only) is limited to
........................^Dollars ($..............), and subject to the same
limit for each person injured or killed, the total liability of 
the Insurer for loss from any one accident result ing in bodily 
injuries to or in the death of more than one person is limited 
to...........................................Dollars ($.............. ).

The liability of the Insurer under Agreement 2, exclud
ing loss of use, is limited to the actual value of the proper ty 
damaged or destroyed at the time of its damage or destruc
tion ,which shall not be greater than the actual cost of repairs 
or replacement thereof, and in no event shall the liability for 
either or both damages and loss of use on account of damage 
to or destruction of property as the result of one accident 
exceed the sum of................................. Dollars ($..................).

............................................., 192.......
FOR  VAL UE RECEIVE D, the interest of this Assured

in this policy is hereby assigned to...........................................
subject to the consent of the Insurer .

Signatu re of Assured.
TH E INSURER hereby consents tha t the interest of this

Assured in this policy be assigned to.........................................
of ................................................................ (Postoffice address
of Assignee.)

Representative of the  Insurer.
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TH E MOU NTAIN STATES TE LE PH ON E ’& TE LE
GRAPH  COMPANY

OPERAT ION S WIT HI N TH E STATE OF UTAH 
Year  Ended December 31, 1924

OPERATING  REVENUES:
Exchange Service Revenues ....................... $1,874,706.15
Toll Service Revenues ................................. 703,148.09
Miscellaneous Operating  Revenue ............ 93,174.27 R.

Telephone Operating  Revenues ..................$2,484,679.97
Non-Operating  Revenues ............................ 6,767.66

Gross Income ...............................................
OPERATING  EX PENSES:

$2,491,447.63

Maintenance Expenses ...............................$ 304,443.45
Traffic  Expenses ..........................................  617,263.09
Commercial Expenses ................................. 183,287.98
Insurance, Accidents & Damages...............  3,609.52
Telephone Franchise Requirements .......... 12.00
Depreciation of Plan t and Equipment  ....... 422,398.81
Compensation Net * ................................... 7,679.68

Telephone Operating  Expenses ................. $1,538,694.53
OT HE R DED UCTIO NS:
General Expenses, Employees Benefit

Fund and Net Messenger ......................$ 81,385.02
Uncollec tible Operating  Revenues ............ 7,982.91
Taxes, Franchises, Occupation, Income,

and General ...............................................  248,661.47
Rent and Other Deductions ......................  16/145.91
Amort ization of Intangible  Capital

and Right of Way ....................................... 2,339.88

Tota l Other Deductions ............................. $ 356,415.19
Tota l Operating  Expenses and Deductions $1,895,109.72

Telephone Operating  Income ....................  $ 596,337.91

*Compensation Net, includes net charge or credit for use of property 
charged to the state  in which it is located but used in common 
for two or more states.
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April 21st, 1925.
Honorable Harvey H. Cluff,
Attorney General,
Building.
Dear Sir:

We enclose herewith an exact copy of Senate Bill No. 
162, which is :

“AN ACT PRO VIDING FOR TH E TAXING OF
AUTOMO BILE  CORP ORAT IONS AND OTHER
PERS ONS AND CORPORATIONS USIN G TH E
PUB LIC STRE ETS AND HIGHWAYS OF TH E
STA TE FOR HIRE, DENOMINATING  ALL OF
THE M ‘OPE RATOR S/ PRO VIDING FOR CERTAIN
REPORT S TO BE MADE AND PRO VID ING  PUN 
ISHMENT FOR TH E FAILU RE TO TRUTHFULLY
REPORT.”
This bill passed both Houses of the Legisla ture and was 

signed by the Governor on March 21st, 1925. Said bill carries 
the emergency clause, and, therefore, becomes effective on 
the date of approval.

After reviewing this law, we find it necessary to ask your 
opinion with reference to certain phases of it. We submit, 
for your consideration, the following questions:

1. Is a stage line, which operates between a city and 
a town, subject to the provisions of this  Act?

2. Wh at is the meaning of “town,” as shown in Section
1?

3. In the case of a stage or truck line having a city or 
town as one terminal with an unincorporated settlement as 
the other, would the owner be subject to this tax?

4. Would an automobile transportation line, between 
two unincorporated settlements, be subject to the tax?

5. Should all mileage, within the city limits or town 
limits, be excluded?
6. In the instance where the bulk of an opera tor’s busi

ness is carried on within a city or town, with an occasional 
trip to another city or town, is all of the business over high
ways subject to the tax or only such as is from or to another 
city or town?

7. In the event a person, holding a contract to trans
port merchandise from one concern to its customers located
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in another city or town, would he be subject to tax, under this 
law, if he does not offer his services to the genreal public?

8. Would a person, who transports  only United States 
mail, be subject to the tax?

9. In case of a person, who transports  passengers, bag
gage, express and United  States mail, would the owner of 
the line be subject to tonnage tax on the United States mail?

10. In case of a passenger stage line, which carriers, 
free, i.e., withou t additional cost to the passenger, a certain 
amount of baggage, would the owner of line be subject to 
tonnage tax on baggage carried?

11. Should excess baggage, i.e., baggage  in excess of the 
amount which will be transported free, as covered by above 
question, be taken into consideration in computing the tax?

12. Should all of the  business of a stage line be included 
in computing the tax, when automobiles are used only a por
tion of the year, due to bad road conditions, and horses, car
riages or sleighs used the remainder of the year?

Inasmuch as the law became effective on March 21st, we 
would very much appreciate an early reply to this letter.

Respectfully submitted,
PUBLIC UT ILITIES COMM ISSION OF UTAH,

By (Signed) F. L. O STLER,
Secretary.
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1925'
S. B. No. 162, Substitu te for S. B. No. 82 
By Committee on Revenue and Taxation

AN ACT PRO VIDING FOR  TH E TAXING OF AUTO
MOB ILE CORPORATIONS AND OT HE R PERSONS
AND CORPORATIONS USING TH E PUBLIC
STR EET S AND HIGH WAYS OF TH E STATE FOR
HIR E, DEN OMINATING ALL OF THE M OPERAT
ORS, PRO VIDING FOR CERTAIN  REPOR TS TO
BE MADE AND PRO VID ING  PUNIS HM ENT FOR
TH E FAILUR E TO TRUTHFULLY SO REPORT .
Be it enacted by the Legislature of the State of U tah:
Section 1. Every automobile corporation, as defined in 

subdivision 13, Section 4782, Compiled Laws of Utah, 1917, 
and in addition thereto, every corporation, partnership or per
son, thei r lessees, trustees, receivers or trustees appointed by 
any court whatsoever, and hereinafter referred to as “opra- 
tors,” engaged in the business of transportin g passengers or 
freight, merchandise or other property for compensation or 
hire by means of motor vehicles as defined in Chapter 45, 
Session Laws of Utah, 1923, whether holding a certificate of 
convenience and necessity issued by the Public Utilities  Com
mission of Utah or not, on any public streets, roads or high
ways between any two or more cities or towns within the 
State, shall pay taxes for the maintenance and upkeep of said 
public highways as fo llows:

(a) For freight service of any kind, two-thirds (2-3) of 
one cent per ton mile on all hard-surfaced streets, roads or 
highways; on all other roads one-fourth (%) cent per ton 
mile. For the purpose of determining the rates applicable 
under this section, a motor vehicle unit shall be construed 
to be, first, a motor vehicle operated separately, and, secondly, 
a motor vehicle operated in combination with one or more 
trailers. To determine the ton miles of freight  trave l: The 
actual weight in pounds of the cargo carried by each motor 
vehicle unit (trailers to be included) shall be multiplied by 
the number of miles carried, the sum of which shall be di
vided by 2,000.

(b) For passenger service of any kind, two and one- 
half (2%) mills per passenger mile, on all hard surfaced 
streets, roads or highways; on all other roads one (1) mill 
per passenger mile. To determine the passenger miles, mul-
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tip ly the ac tua l nu mbe r of passe ngers  car ried by each mo tor  
veh icle  by the nu mbe r of miles  car ried.

Sec tion 2. Eve ry  op era tor ref err ed  to in th is ac t shal l 
keep  a dai ly rec ord  upo n a form  presc ribed by the Public  
Ut ili tie s Comm ission of all sch edu les  ma intain ed, mo tor  ve
hicles and trai le r un its  used and  moto r veh icle  un its  laid up 
for  rep air s, du rin g the cu rre nt  mo nth , and on or before  the  
10th day  of the mon th  foll owi ng sha ll cer tify  un de r oath to 
said  Com mission , upo n such form  as may be pre scr ibe d by 
said  Com mission , a summ ary  of the dail y record  which  shal l 
sho w the gran d to ta l ton  miles  of tra ve l and the  gran d to tal  
of pa sse ng er  miles of tra ve l by the op erator  du rin g the  pre
ced ing  mo nth . Th e dai ly record  of each mon th’s bus iness 
sha ll there up on  be filed and pre ser ved for  a per iod  of at  leas t 
five years  and  th er ea fter  un til  permiss ion  of thei r de str uc tio n 
sha ll have been ob tai ned from  said  Com mission . Such daily  
rec ord  of each m on th ’s business  sha ll be exa min ed at  leas t 
once  each ye ar  by the Public Ut ili tie s Com mission , or its 
au thor ize d repr esen ta tiv es  and  comp are d wi th th e swo rn 
summ aries on file wi th  said  Com missino .

An y op erator  who fails  to mak e the rep orts herein re 
qu ire d wi thi n the  tim e pre scr ibe d sha ll be gu ilty  of mis de
meano r, and  any pe rso n who  sha ll wil ful ly make a false  re
tu rn  to the  Public Ut ili tie s Com mission  aff ectin g any of the  
inf orm ation  herein req uired  to be sup plied,  sha ll be gu ilt y of 
a mis dem ean or.

Sec tion  3. On  or  befo re the  20th day  of each mo nth , 
the said  Public Ut ili tie s Com mission  sha ll cer tify  to the State  
Tre as ur er  the  to ta l am ou nt  of said  tax due  from  each ope r
ator  for  opera tion over the  pub lic hig hw ays for the  prece din g 
mo nth . Th is tax  sha ll be com puted  by mult ipl yin g the tot al 
number of ton  mile s and the to tal  nu mbe r of passe ng er  miles  
opera ted  as sho wn by the sworn  mo nth ly  summ ary  to the  
said  Comm issio n by the ra te  or ra tes of tax ati on  as in thi s 
ac t spec ified . Th ereupo n the State  Tre as ur er  shal l no tify the  
operator  of the  am ou nt  of taxes due,  wh ich  sha ll be pay able 
no t la te r than  the last  day  of the  mo nth , and upon paym ent 
there of  to the  St ate  Tre as ur er  as herein pro vided,  the State  
Tr ea su re r sha ll cre dit  suc h sum to the St ate Road Fu nd  to 
be used by the  State  Road Com mission  for  cons tru cti on , re
pa ir and  ma intenance of sta te  road s. All  tax es  in th is ma n
ne r assess ed sha ll become a fir st lien  upo n the  prop er ty  of 
the  op era tor used in said bus iness un til  paid .

Sec tion  4. Th e Publi c Ut ili tie s Com mis sion is also  au 
tho rized to emp loy suc h inspecto rs as sha ll be nec ess ary  to
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insure compliance by the operators  with the provisions of 
this act.

Section 5. This act shall in no wise be construed to per
mit any person to operate under this act as a common carrier 
without first obtaining from the Public Utilities Commission 
a certificate of convenience and necessity.

Section 6. This act shall not apply to or be so construed  
as to apply to any person, firm, association or corporation 
who solely transp orts by motor vehicle his or its own prop
erty, or employees, or both, or who solely transports by mo
tor vehicle persons to or from any public school or to the 
delivery system of merchants or vehicles used therein.

Section 7. The term hard-surfaced streets , roads, or 
highways, as used in this act, shall be construed  to mean all 
roads, streets, or highways surfaced with concrete, asphalt, 
tarvia, or other hard surfacing material or substance.

Section 8. This act shall take effect upon approval.

From Harvey H. Cluff, Attorney-General,
Building.

May 4th, 1925.
Public Utilities Commission,
Building.
Gent lemen:

In answer to your communication of April 21st, relative 
to our interpretation of Senate Bill No. 162, will say tha t it 
is our opinion tha t the questions asked in your lette r should 
be answered as follows:

Question No. 1 should be answered in the affirmative.’ 
We don't think the law contemplated any distinction between 
a stage line operating between a city and a town or a town 
and an unincorporated  village.

Our answer to question No. 2, is tha t the word “town” 
as used in Section 1 of the Act is synonymous with “terminal."

Question No. 3 should be answered in the affirmative. 
This is clear when you think of a town, city and unincor
porated settlement as meaning terminals. The size of the 
terminals, in our opinion, is of no significance whatever. 
These words as used merely to designate the points between 
which the stage lines operate. Some point of beginning must
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be fixed and some place of ending must be determined upon. 
These words are merely to designate these places and have 
no reference at all to the technical meaning of the words as 
used in other statutes. This also answers question No. 4.

Question No. 5, in our opinion, should be answered in 
the affirmative. We  think the law is applicable only to high
ways outside of city and town limits. This interpretation 
should present no difficulty in the administration of the law 
for the reason that the point where the city ends and the state 
highways begins is a fixed point, and the Commission will, 
therefore, soon be able to determine exactly the number of 
miles that the stage line is operating from the terminus of 
one city limit to that of another city limit.

Our answer to question No. 6 is that in the case of an 
operator’s business being carried on within a city or town 
with only an occasional trip to another city or town, that the 
Commission would be powerless to tax the business carried 
on wholly within the limits of the city or town. In other 
words, it would have the power to tax only such business as 
is carried on from one city or town to another city or town.

As to question No. 7, will say that we have had some 
concern as to what the proper answer to this question is, but 
after rather careful deliberation, we have reached the con
clusion that question No. 7 should be answered in the af
firmative. Section 1 of the Act provides that:

“Every automobile corporation * * * and in addition 
thereto every corporation, partnership, or person, their 
lessees, etc., engaged in the business of transport ing pas
sengers or freight, merchandise or other property for 
compensation or hire by means of motor vehicle shall pay 
taxes for the maintenance and upkeep of said public high
way .”

The test, therefore, would seem to be the transporting of the 
freight or passengers for compensation or hire, and not the 
fact that it is carried on for the public. So far, we have been 
unable to discover any sufficient reason why a person or cor
poration transporting freight or passengers for an individual 
or corporation for hire should not be subject to the tax the 
same as a person or corporation transporting passengers or 
freight  for the public in general. The effect on the road is 
the same in both instances. In other words, we think the 
only person or corporation excluded from the tax are those 
who transport passengers or freight for and on behalf of them
selves, and do not make a business of transporting freight
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and passengers for hire. It is the engaging in the business for 
hire that  makes the tax applicable and not for whom the 
business is carried on.

We think question No. 8 should be answered as follows: 
If a person or corporation transporting U. S. mail has a pri
vate contract with the U. S. Government, then, we think, the 
individual or corporation holding such contract is subject to 
the tax. Where the Government is transpor ting the mail 
itself, it is our opinion the  tax should not apply.

We are of thé  opinion tha t question No. 9 should be 
answered in the affirmative.

Question No. 10 should be answered in the negative. 
Stage lines and other transporta tion companies find it im
possible to operate without carrying  a small amount of bag
gage free with each passenger. This amount, whatever it is, 
should not, in our opinion, be subject to the tax. /The dis
tinction, in this respect, could be made altogether  too fine for 
any practical purpose. A passenger, for example, might not 
be able to have an overcoat transp orted  without additional 
tax, or any other small amount of necessities  or conveniences 
which are indispensable to travelers. The stage companies 
can fix an amount which they are willing to transport with 
the passenger. ' Anything over and above th at amount should, 
in our  opinion, be subject to the tax. This also answers ques
tion No. 11.

Question No. 12, in our opinion, should be answered in 
the negative. The purpose of the tax is to offset, in a meas
ure, the damage done by these transportation companies to 
the highways. About the only time of the year tha t auto
biles are not used by these companies is in the winter  when 
the road is made impassable on account of snow, and it is 
necessary for the companies, under such circumstances, to 
resort  to sleighs. Under these circumstances there certainly 
cannot be any damage done to the road by the transporta tion 
companies. Furthermore, under such circumstances, the 
transporta tion companies are put to an additional cost on ac
count of having to unload and reload the freight, and also 
by having to furnish additional means of transporta tion. We 
think, therefore, that  the distance covered by this means of 
transporta tion should be excluded in the computation of the 
tax. There is also the fact tha t only motor vehicles are men
tioned in the Act.
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Trusting tha t this sufficiently answers your inquiry, we 
are

Yours very truly,
(Signed) HARVEY H. CLUFF,

Attorney General.

May 7, 1925.
Honorable  Harvey  H. Cluff,
Attorney-General,
Building.
Dear Sir:

As a question has arisen pertaining to the proper inte r
preta tion to be placed on certain wording contained in Senate 
Bill No. 87, passed by the last Legislature, signed by the Gov
ernor, and effective May 11th, 1925, this Commission would 
appreciate receiving the interpreta tion, which the Attorney- 
General places on the following:

The first sentence of Section 4818-X, of Senate Bill No. 
87, reads as follows:

“The Commission shall, in gran ting of certificate to 
any automobile corporation for compensation, require 
said automobile corporations to first procure liability in
surance from a carrier licensed to write liability insu r
ance in the State of Utah  * * * ”
A question arises as to whether or not it is the intent of 

the law to require automobile corporations, which have al
ready been granted certificates of convenience and necessity, 
to procure liability and property insurance from a carrier 
licensed to write liability insurance in the State of Utah.

As this law is effective May 11th, 1925, this Commission 
will appreciate an early opinion of th is matter.

Yours very truly,
PUBLIC UT ILITIES COMMISSION OF UTAH,

By (Signed) F. L. OSTL ER,
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May 12, 1925.
Public Utilities Commission,
Building.
Gentlemen:

Answering your communication of the 7th instant, will 
say that  it is our opinion tha t Senate Bill No. 87 requires 
automobile corporations, which have been granted a certifi
cate of convenience and necessity to procure liability and 
property insurance as provided in the Act.

It was not the intent  of the law to excuse those corpor
ations, which have already obtained a certificate of conven
ience and necessity, from procuring liability and property in
surance. All the companies must be placed on an equal foot
ing so far as this part  of Senate Bill No. 87 is concerned. The 
time of procur ing the certificate has nothing whatever to do 
with the procuring of the insurance other than to indicate 
that  a certificate cannot be granted now or in the  future  with
out the company obtaining the liability and property insur
ance as provided by this Act, but this in no way, excuses 
those from obtaining the insurance who have already been 
granted a certificate of convenience and necessity.

Yours very truly,
(Signed) HARV EY H. CLUFF,

Attorney-General.

May 28, 1925.
Public Utilities Commission,
Building.
Gentlemen :

On April 21st, you sent us a communication asking our 
opinion relative to the proper interpretation  of certain pro
visions contained in Senate Bill No. 162, which is an Act 
providing for the taxing of automobile corporations, persons 
and corporations using the public streets  and highways of 
the state for hire, etc.

In your communication, you ask (Question No. 5) : 
“Should all mileage within the city limits or town limits be 
excluded?’’ We answered this question in the affirmative. 
Since directing this opinion to you, we have learned tha t it 
is practically impossible to administer the law if this view 
is literally followed, and, since we are vitally concerned with

27
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the equitable administration of the law, as well as with the 
technical legal interpretation, we think that our view on this 
question should be modified, as follows :

Section 1 of the Act says that “every automobile cor
poration * * * partnership, person, their lessees, trustees, re
ceivers * * * engaged in the business of transporting passen
gers or freight * * * between any two or more cities or towns 
within this state * * * for compensation or hire by means of 
motor vehicle * * * shall pay taxes for the maintenance and 
upkeep of said public highways as follows * * *.”

The difficulty lies in givin g the proper interpretation to 
the words “between any two or more cities or towns within 
this State.”  Technically we think these words mean the 
mileage covered from the city limits of one city to the city 
limits of another city. We think there is very serious doubt 
as to whether or not any other interpretation will ultimately 
be given to these words, but, after carefully investigating the 
history of the bill and interviewing many of the framers 
thereof, we have learned that it was, undoubtedly, the inten
tion of the Legis lature  to impose the tax on the number of 
miles actually covered, including the mileage within the lim
its of cities and towns. Know ing this to be the intention of 
the framers of the bill, we are willin g to do what we can to 
give effect to that intention. In other words, we think our 
former opinion, on this question, followed the letter of the 
law, perhaps too strictly, and did not give sufficient weight to 
the manner in which the law would work out under this view. 
We see now that if the letter of the law is followed, that is 
to say that if we construe the words “between cities and 
towns” to mean the mileage lying actually  between the cities 
and not any of the mileage lying within the cities, it will be 
practically impossible to administer the law efficiently, or 
for the State to obtain any revenue from the tax. We take 
this view more readily knowing that the persons and corpor
ations subject to the law, have adequate means at their dis
posal of having the law construed by the Supreme Court.

We  are, therefore, withdrawing that part of our opinion 
which is in conflict with the views herein expressed, and 
adopting this opinion in lieu thereof.

Yours very truly,

(Signed) H AR VEY H. CL UF F,
Attorney-General.
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IN TH E SUPREM E COURT OF TH E STATE OF UTAH 
State of Utah, ex rel., Public Utilities Commission of Utah,

Appellant,
vs.

C. W. Nelson, Respondent,
James Neilson, Intervenor and Appellant.

(Filed June 20, 1925)

STRAUP, J.

James Neilson, the intervenor, was granted a certificate 
of convenience and necessity by the Public Utilities Commis
sion of Utah, authoriz ing him to operate an automobile stage 
line carrying passengers and freight between Salt Lake City 
and Brighton, Utah. Brighton is a summer resort  in the 
mountains at the head of Big Cottonwood Canyon about 
thir ty miles easterly of Salt Lake City. About one-half of 
the designated route of the intervenor was along and over 
the canyon road, the only accessible means by automobile or 
other  conveyance to Brighton or intermediate points in the 
canyon. The intervenor maintained two terminal stations, 
one at Salt Lake City, the other at Brighton, and five or six 
stations between those points. He operated a stage line on 
schedule and at fixed charges approved by the Commission. 
He claimed to have been equipped to take care of all the 
transportation  and traffic between Salt Lake City and Brigh
ton and intermediate points and that there was no necessity 
for any other public utility operating an auto stage line be
tween such points. His route was along and over the public 
highway.  The highway in the canyon is traversable by auto
mobile only in the summer months or open season. Between 
Brighton, the head of the canyon, and the mouth of the can
yon are a number  of other summer resorts. About five miles 
west of Brighton, down the canyon, is what is called the 
“Community Camp.” It is conducted and maintained by the 
Utah  Out-Door Association, a corporation organized under 
the laws of Utah  for only eleemosynary purposes with its 
object to provide at minimum expense an outing camp for 
persons not otherwise able to obtain camping facilities and 
conveniences. The association had a special permit from the 
government to operate the camp on the National Fores t Re
serve. The supervisor of the reserve was one of the directors 
of the association and was in immediate charge of the camp. 
Persons desiring to attend the camp were required to make 
arrangements  to do so through the office of the National For
est Reserve. To meet in part the expense of maintaining the
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camp, including tents,  stoves, beds, tables, etc., the associa
tion made a charge of $11.00 for four persons for one week 
and $14.00 for two weeks, which charge included transporta 
tion to and from the camp. In 1923 the association accom
modated at the camp about nine hundred persons. It applied 
to the commission for a permit to operate a stage line to carry 
its guests to and from the camp. The commission denied the 
application. Then, to accommodate its guests and persons 
attending the camp, the association entered into a contract  
with the defendant, C. W. Neilson by the terms of which he, 
during the months of July and August, for a consideration of 
$20.00 a day, undertook and agreed to operate an automobile 
omnibus, equipped with pneumatic tires, cushion seats and 
suitable covering and having a capacity to carry at one time 
at least fifteen adult passengers, between Salt Lake City and 
the camp making two trips a day. He further agreed to main
tain at Salt Lake City a suitable depot for passengers and 
baggage. Each passenger, free of charge, was enti tled to bag
gage not to exceed fifty pounds. A charge of one cent a 
piound for all freight  unaccompanied by passenger tickets. All 
such charges and collections were turned over to the associ
ation. In pursuance of such contract  the defendant operated 
such “bus” or stage line over and along the highway in the 
canyon the only accessible pass to and from the camp. With 
a few exceptions the defendant transported no persons except 
those who were guests and entitled to privileges of the  camp, 
and all persons transported by him were required to produce 
of procure tickets from the association entitl ing them to such 
transportation . The defendant had no certificate or permit 
from the Commission, nor did he apply for any.

The commission, as plaintiff, brought this action to re
strain the-de fendan t from conducting the stage line so oper
ated by  him. The intervenor joined therein. The court found 
the facts as hereinbefore indicated and held that  the defendant 
operating the stage line under contrac t with the association in 
carrying  guests entitled to privileges of the camp was not a 
common car rier nor engaged in operating a public utility, and 
hence it was lawful for him to carry on such operations with
ou t a permit or certificate from the commission; but restrain
ed -him from carrying passengers for compensation, who were 
not guests or intending to become guests of the camp, with
out a permit or certificate from the commission.

The commission and intervenor appeal. It is contended 
by'them  tha t under subdvs. 6, 13, 14, and 28 of Sec. 4782 and 
of. Secs. ,4798 and 4818, Comp. Laws of Utah, 1917, the defen
dant was a common carrier  and as such operat ing a public
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utility within the meaning of the public utilities act, and that  
to lawfully carry on such operations he was required to have 
a certificate from the commission; and inasmuch as it was 
conclusively shown he had no such certificate, it is urged, the 
court erred in refusing to restrain the operations carried on 
by the defendant, even as to the transporta tion of guests en
titled to privileges of the  camp. To support such contention 
the appellants  cite the following cases: Public Utilities  Com
mission v. Garviloch, 54 Utah  406; Terminal Taxicab Co. v. 
Distr ict of Columbia, 241 U. S. 252; Utah Copper Co. v. P ub
lic Utilit ies Comm., 59 Utah  191, 203 Pac. 627; Haddad v. 
State (Arjz.) 201 Pac. 847; Utah Hotel Co. v. Public Util 
ities Comm. 59 Utah 389, 204 Pac. 511; Vandalia  R. R. Co. v. 
Stevens, 114 N. E. 1001; State v. Union Stock Yards Co., 
115 N. W. 627. In such connection cases also are cited to the 
effect tha t a common carrier cannot, by special contract, 
change his status as such, among them, the case of Campbell 
v. A. B. C. Storage Van Ĉo., 174 S. W. 140. Other  cases are 
also cited on the question who is and who is not a common 
or priva te carrier. The principles of law announced in the 
cited cases are readily admitted. However, we think they are 
not applicable to the case in hand. They do not on similar 
facts and circumstances show th at one situated or conditioned 
as was the defendant is a common carrier. They all recog
nize tha t a common or public carrier is one who, by virtue  
of his business or calling or holding out, undertakes for com
pensation  to transport persons or property, or both, from one 
place to another for all such as may choose to employ him. 
Running through the cases is a recognition of the dominant 
element of public service, serving and carrying  all persons 
indifferently who apply for passage or for shipment of goods 
or freight. To constitute  a common carrier such element is 
also requisite  under the utilities act. It  defines a common 
carrier, as the term is used therein, to include among others 
every automobile corporation engaged in the transportation 
of persons or property  for public service over regular  routes 
between points within the state and an automobile corpora
tion to include every corporation or person engaged in or 
transacting business of transportin g passengers or freight, 
merchandise, or other property, for compensation by meanc. 
of automobiles or automobile stages on public streets, roads 
or highways along established routes within the state. Public 
service as distinguished from mere private service is thus a 
necessary factor to constitu te a common carrier. Such ele
ment, in portions of the act, is not as clearly expressed a? 
might be. Nevertheless, it necessarily is implied. It is only
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for the presence of such factor or element that  the commis
sion has power or authority to regulate or control such busi
ness. Eliminating it, its power and jurisdiction  are gone. No 
one may successfully contend that it is competent for the leg
islature to regulate and control in such respect a mere private 
business or to declare a private business to be public service 
or a public utility. In other words, the state may not, by 
mere legislative fiat or edict, by regula ting orders of a com
mission, convert mere private contracts  or a mere private 
business into a public utility or make its owner a common 
carrier. Produce Transp. Co. v. Railroad Comm., 251 U. S. 
228; Associated Pipe Line Co. v. Railroad Comm., 169 Pac. 
62; Allen v. Railroad Comm., 175 Pac. 466; State v. Public 
Service Comm., 201 Pac. 765. So, if the business or concern 
is not public service, where the public has not a legal righ t 
to the use of it, where the business or operation is not open 
to an indefinite public, it is not subject to the jurisdiction  or 
regulation of the commission. Humbird  Lumber Co., v. Pub 
lic Utilities Comm., 228 Pac. 271 ; Story v. Richardson, 198 
Pac. 1057. Where the act consti tuting a common carrier or 
public service does not clearly express such element of public 
use or service, words “for public use or service” or. their equiv
alent nevertheless are to be understood and implied. State v. 
Public Service Comm., 205 S. W. 36. That , too, is apparent 
when looking at the whole act and considering its-scope and 
purpose. So considering the act we are of opinion tha t the 
defendant was not a common carrier nor engaged in the busi
ness of a public utility.

Before entering into his contract with the association to 
transport its guests, etc., the defendant was not engaged in 
any such, or, so far as made to appear, in any other similar 
business. The case thus does not fall within the claimed s it
uation where one in fact being a common carrier may not by 
special contract change his status  as such. It was in virtue 
of the contract  made by him with the association, and not 
otherwise, tha t he engaged in the business or employment. 
Hence the question reduces itself to the proposition of whether 
it was competent for the association, without a permit or cer
tificate from the commission, to transpor t its own guests and 
their  baggage and its supplies to and from the camp. If so, 
it was competent for it to do through agency what it itself 
could lawfully do. The court found, and the evidence shows, 
tha t with but one or two exceptions the defendant transport
ed no one who was not  a guest or in tended to become a guest 
of the camp and no baggage or proper ty except of the guests 
or of the association. Tha t was all with respect to transpor-
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tation that the defendant’s contract called for, and that was 
all that he did. That, the court held he had a right to do 
without a permit or certificate from the commission. For such 
service the defendant was paid, not by the guests transported 
by him, but by the association, $20.00 a day, regardless of 
whether the guests transported by him were few or many. 
The transportation was not the main or principal object or 
business. It was but an incident or secondary to another, 
the community camp and its maintenance. If under such cir
cumstance neither the association nor the defendant under his 
contract with it, without a permit or certificate from the com
mission, could lawfully so transport guests and supplies of 
the association to and from the camp, then could not a mining 
company operating a mine up or near the canyon transport 
its employes and freight and supplies to and from its mine, 
nor legally make a contract with another to do so, without a 
permit or certificate from the commission. The statute, as 
we think, does not forbid one any more than the other.

It, however, is said that the defendant transported the 
guests, etc., along the established route of the intervenor. 
Wh at of it? The certificate granted the intervenor did not 
give  him the right to an exclusive use of the highway or to 
exclude all others from the canyon who do not patronize him. 
When a certificate of convenience and necessity to use a pub
lic highw ay is granted by the commission it is to be hoped 
the general public has left some rights in and to the use of 
the highway, especially in a canyon where the highway is the 
only passage. Such certificates are to protect and safeguard 
public interests, and not to oppress or restrain them nor to 
monopolize the use of the highway.

It is clear the defendant did not hold himself out to car
ry nor was he engaged in carrying  any and all persons who 
desired to travel up and down the canyon or go from place to 
place, or property of all persons indifferently. No one except 
guests of the camp or connected with it and holding a ticket 
from the association had a right to demand of the defendant 
transportation either of person or property. We  therefore 
think the court was right in holding that the defendant was 
not a common carrier nor operating a public utility. The 
judgment of the court below is therefore affirmed, with costs 
to respondent.

We  concur:
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Ca rb on  Co un ty  Ra ilw ay  Co., et al., to  inc rease 
mi nimum  ca rlo ad  weig ht s on coal ....................... 740 142-146

Car te r, Ja m es  E. & L. C. Morgan, Stage Line 
be tw ee n Pro vo  and Eur ek a an d be tw een Pr ov o 
an d Nep hi  ....................................................................  460 34

Car te r,  By ron, Stage Line  be tw een Helpe r and 
an d K en ilw or th  .......................................................... v 469 38

Ce rt if icat es  of Co nvenien ce an d Necessit y ...............  359-360
Ch arles , Leo na rd  G., Stage Line  be tween To oe le

an d Ba ue r ................................................................... 752 179-182
Cheney,  Ow en and Orio n Pe te rson , Stage Line  

be tw ee n Tre m on to n an d Be ar  River Canyon.. 771 225-228
Ch opp, Gust, Stage Line  be tw een Lo ga n and 

U ta h- Id ah o St ate Line ........................................... 850 353
Cla ys,  J. P., Tr am way  be tw een W as at ch  and 

Alta  ............................................................................... 780 ♦ 240-244
Co lem an , Alv a L., Stage Line  be tw een Sa lt La ke  

Ci ty an d H eb er  City , via  Pr ov o ........................ 758 192-195
Co lem an , Alva L., to In cr ea se  Pa ss en ge r Ra tes  

be tw ee n H eb er  City an d Prov o ....................... 808 299-301
Co nt inen ta l Ag ency  Co. vs. Mou nta in States  Tel 

ep ho ne  & Te legr ap h Co mpany  ........................... 846 352
Co ving ton,  B. L., Sta ge  Line  be tw een St. Ge org e 

an d Ce da r Ci ty ......................................................... 746 167-169
Co ving ton,  B. L., & Lo uis  R. Lu nd , Stage Line  

be tw ee n St. Georg e an d Ent er pr is e ................... 747 169-172
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Case No. Pa ge

749 172-174

532 47

792 260-263

64 12

610 63

755 186-188

755 188-189

418 29

477 40

592 56-62

719 107

737 141

740 142-146

774 229-232

775 233

783 245

804 291

816 318

824 330

394

533 48

788 247

517 45

384 25

174 16

499 41

Co ving ton,  B. L., F re ig ht Line  be tw een St. 
Ge orge  an d Ce da r Ci ty ................. .........................

Cram , Ch arles  G., Tru ck  Line  be tw een M arys 
va le an d Kan ab  ........ ,...............................................

Da ile y, Milto n L. an d J. Lo we  Ba rto n,  Stag e 
Line  be tw ee n Par ag ona h an d Ce dar Ci ty .........

Dam en ste in , Ju liu s, Motorcy cle Stage Line  be 
tw ee n Bi ng ha m Ca ny on  an d Upp er  Bi ng ha m 
Ca ny on  .........................................................................

Da vis , Ja mes  C., D irec to r Ge neral  of Ra ilroads , 
et al., Co mpla int of St at e of U tah ...................

De an , Harve y,  St ag e Line  be tw een Be aver  Cit y 
an d Pa ro wan  ...................................- .................... .....

De an , Jededia h,  St ag e Li ne  be tween Be aver  Ci ty 
an d Parow an  ...............................................................

Den ve r & Rio  Grand e W es te rn  R. R. Co., et al., 
Co mplaint  of U ta h St ate Wo olg row ers - A ss ’n

D en ve r & Rio  Grand e W es te rn  R. R. Co... et al., 
Co mpla int of U ta h Lime & Sto ne  Co ................

Den ve r & Rio  Grand e R. R. Co., et al., Co mpla int 
of In te rs ta te  Su ga r Comp any, et al ..................

Den ve r & Rio  Grand e W es te rn  R. R. Co., et al., 
Co mplaint  of Mutua l Coa l Co., et al ................

Den ve r & Rio  Grand e W es te rn  R. R. Co., et al., 
to  In cr ea se  ra tes on P la st er  .................................

D en ve r & Rio  Grand e W es te rn  R. R. Co., T. H. 
Beaco m,  Re ceive r, et  al., to In cr ea se  Minim um  
Ca rlo ad  W ei gh ts  on Coa l .......................................

Den ve r & Rio  Grand e W es te rn  R. R. Co., to  
Di scon tin ue  Tra in s Nos. 17 an d 18, be tw een 
Pr ice an d Sp rin gv ill e ......... ...................................

Den ve r & Rio  Grand e W es te rn  R. R. Co., an d 
Bam be rg er  E le ct ric R. R. Co., to  can cel  Jo in t 
In tr ast a te  Ra tes  .........................................................

Den ve r & Rio  Gr an de  W es te rn  R. R. Co., et al., 
Co mplaint  of St ate of U tah .................................

D en ve r & Rio  Grand e W es te rn  R. R. Co., and 
Rio  Gr an de  So ut he rn  R. R., re su spen ding  in 
crea se d ra tes on mi lk an d cream .......................

Den ve r & Rio Gr an de  W es te rn  R. R. Co., et al., 
In cr ea se  in Revenue ...............................................

D en ve r & Rio  Grand e W es te rn  R. R. Sy ste m,  
et al., Co mp lai nt of Gu nn iso n Su ga r Co., et al.

Den ve r & Rio  Gr ande  W es te rn  R. R. Co., Çi^ te- 
men t of Ope ra tio ns  .................................................

Den ton,  J. C., St age Line  be tw een Ga rfi eld  and 
Sa lta ir  .........................................................................

Des er et  News Co., vs. America n Ry. Exp re ss  
Co mpany  .....................................................................

De spain , J. M., Fre ig ht  Line  be tw een Sa lt La ke  
Ci ty an d W as at ch  .....................................................

Draga tis , H ar ry , St ag e Line  be tw een Pr ice an d 
Em er y ...........................................................................

Du ke,  E. J., Stage Line  be tw een Par k Ci ty an d 
Heb er  Ci ty ...................................................................

Duke,  Elis ha  J., Stag e Line  be tw een Heb er  Ci ty 
an d Par k City  ...........................................................
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* Case No.  Pa ge
El ec tri c Ra ilroads , St atem en t of O pe ra tio ns .......  403
Elect ric Lig ht  & Po wer  Ut ili tie s, St atem en t of

O pe ra tio ns  .......................................- ................... . 405-406
Ellis , David  and Wm . Mc Mu llin , Stage Line  

be tw ee n Pr od uc er s’ an d Co ns um ers’ Coa l 
Camp, an d Pr ice  ....................................................... 795 275

El lis , Da vid  an d Wm . Mc Mu llin , Stage Line  be 
tw ee n Pr od uc er s’ and Con su mer s’ Coa l Camp 
Go rdon  Creek,  and Pr ice  .......................................  795 287-291

Ev an s, Je sse & H. S. So wa rds , et al., Fr ei gh t 
Line  be tw een Pr ice and Verna l ......................... 814 315

Fa irba nk s,  Delmar  R., Stage Line  be tw een St ate
Stree t and 11th Ea st,  via 21st So uth  ...............  763 206-207

Fa w ce tt,  Fr ed  N. and  B. F. Kn ell , Stage Line  
be tw ee n St. Georg e and Ce dar City ...................  746 167-169

For d M ot or  Co., for Relief fro m Ten ta tiv e Ge n
eral O rd er  Go verning  Cl earan ces ....................... 715 106-107

Fo x,  Ge org e G., Milk Tru ck  Ro ute fro m Grang er  
Mee tin g Hou se  to H un te r,  Ma gna an d Sa lt 
La ke  .............................................................................. 811 308

Fra nk en , Wm.  and B. M. Yo kum , Stage Line  
be tw ee n Ne phi and  Pa yson  ................................. 827 334-335

Garfie ld  Co un ty  vs. Ga rfield  Co un ty Te leph on e 
& Tel eg ra ph  Co .........................................................  773 229

Gas  Util iti es , St atem en t of Ope ra tio ns  ............. 407
Ge er,  M. W. & Son s, Stage Line be tween  Tho m p

son an d Seg o .................................................... .....  508 43-44
Ge ne ra l O rd er s .............................................................. 367-392
Gi lmer , T. M., for approv al of Sal t Lake Cit y

an d Fi llm or e Stage Line  Ta rif f ......................... 767 209
Gi lmer,  T. M., fo r ap prov al  of Eu reka -P ay so n 

St ag e Line  Tar if f ...................................................... 790 249-260
Glenn , I. B., and W ilf or d Ba ugh, Sta ge  Lin e be 

tw een Wellsv ill e and  Ri chmo nd  ........................761 203-206
Go dbe, M. C., R. R. Car Loa ding  Tr ap  over R.

R. Sp ur  on Ne wh ouse Br an ch  of Un ion  Pa
cifi c R. R. ne ar  Fr isco  ........................................... 786 246

Goshen Elect ric  Co., to pu t in effect  Sched ule  of 
Rates  ............................................................................  702 70-106

Grade Cro ss ing Pe rm its  ............................................. 358
Gr ah am , W al te r and Ra lph  Seip , Sta ge  Lin e be 

tw ee n Pr ice an d Verna l ............ ............................ 781 244-245
Gr ange , Arthu r, to buy  In te re st  in Ar row Au to 

Line  ..............................................................................  759 195-196
Grayes,  H ar ry , Stage Line  be tw ee n Bing ham and 

Sa lt La ke  Ci ty ........................................................... 671 66
Gr een & Le igh , Stage Line  be tw een Lu nd  and 

Parow an  ....................................................................... 127 14
Guild,  E. E., Stage Line  be tw een Mo dena and 

Go ldstr ike ..................................................................... 844 352
Gu nn iso n Su ga r Co., et al., vs. De nv er  & Rio

Grand e W es te rn  R. R. Sy ste m,  et al ............... 824 330
H al te rm an , S. A., Sta ge  Line  be tween Pa ro wan  

an d Lu nd  .........................................................i..........  464 36
Halve rson , Je sse A., Stage Line  be tween H elpe r

an d De mp sey City  ................................................... 637 66
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Case No. Page
Halve rs on , Je ss e A., St ag e Line  be tween H elpe r 

an d Dem ps ey  Ci ty ................................................... 637 287-291
Ham bl in , E. O., F re ig ht  Line  bet we en St. Ge org e 

an d Ce da r Ci ty ......................................................... 749 172-174
H an ks , Ge orge  E., St ag e Line  be tween M ar ys 

vale an d Pa ng ui tc h ................................................... 178 16-17
H an se n,  E. H.,  fo r Big  Six Tra ns it Co., Stag e 

Line  be tw ee n Sa lt La ke  Ci ty and  U ta h- A ri 
zona  St at e Line  ......................................................... 845 352

Han se n,  J. S., an d Fr an ce s,  Stage Line be tw een 
Co lto n, Sco field, W in te r Q ua rter s and Clear 
Cr eek ...................................................................... . 393 28

H ar m ston , Eu ge ne  an d Fl oy d E., Fre ig ht  Li ne  '
be tw een Pr ice an d Verna l .......................................  814 315

H ar ri s,  Ja mes  D., F re ig ht  Line  bet we en To oe le  
Ci ty an d Sa lt La ke  Ci ty ....................................... 462 35

H atch , Ir a  S., an d C. M. Pi tts , Sta ge  Line  be 
tween American  For k City and Am eri can For k 
Ca ny on  ......................................................................... 624 65-6 6

Hem mings en , A. P., Fre ig ht  and  Exp re ss  Line  
be tw een Salt La ke  Ci ty and La rk  ..................... 694 68-69

H er ber t,  Fr an k,  St ag e Line  be tween Sa lina an d
Coa l Camp s in Sa lin a Ca nyon ............................. 732 131.-133

Holmes , Delbe rt S., Stag e Line  be tween Brig 
ham Ci ty and  Cut le r Da m Site  in Be ar Ri ve r 
Ca ny on  ............................................. v .........................  798 277-281

Hos ki ns , Ll oy d W. , St ag e Line  be tween Ga rfield ,
Arthu r, Magna  an d Bi ng ha m Ca nyon ...............  736 141

How at , An drew  an d Fra nc es  H. Od ell , W ate r 
Sy ste m at  N or th  Sa lt La ke  ................................. 826 331—333

Hun tsvi lle  To wn  Co rp or at ion,  Re nta l Cha rge 
fo r ea ch  Co nn ec tio n ................................................. 765 208

In su ra nc e Po lic ies  an d Bo nds ........................-........ 369-3 92
In te rs ta te  Su ga r Co., et al., vs. Denver & Rio

Grand e W es te rn  R. R. Co ....................................  592 56-62
Je ns en , Alma  C., St ag e Line  be tween Pr ice an d

Em er y ...........................................................................  839 341
Jo hn so n,  J. T., St ag e Li ne  be tw een H ia w at ha  

an d Moh rla nd  ....    287 20
Jo hn st on , Ro be rt L., et al., Fr ei gh t Line  be 

tw een Pr ice and Verna l ....................................... 814 315
Jo ne s,  J. W.  vs. P le as an t Green  W at er  Co... ........  764 207
Jo ne s, V. C. and A rt hu r Bai ley,  Stage Line

be tw ee n Pr ice  an d W at ti s .....................................  363 23
Ju dd , Samu el and Fr an k,  Stag e Line  be tw ee n

St. Ge orge  and Ent er pr is e ................................... 747 169-172
Klapak is,  Manes,  St ag e Line  be tw een Pr ic e an d 

Gr ea t W es te rn  ...........................................................  472 39
Kn ell , B. F. and Fre d N. Fa wce tt,  St ag e Line  

be tw een St. Ge orge  an d Ce dar Ci ty ...................  746 167-169
Kn ell , B. F., Stage Li ne  be tw ee n Ce dar Ci ty an d 

Lu nd  .......................................... _................................. 840 342
LaF ev re , Dar re l an d R. G. Mum for d, St ag e Line 

be tw een Be aver  an d Parow an  .............................  697 69
La ird , Wm.  A., Stage Line  bet . Pr ov o an d H eb er  385 26
Le igh an d Green , St ag e Line  be tw ee n Lun d

an d Pa ro wan  .............................................................  127 14
L et te r of T ra ns m it ta l ...................................................  5-8
Li on  Coal Co. vs. O re go n Sh or t Line  R. R.

Com pany ................................................................. 500 41-42
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Case No. Page
Loftis, Jack and Robert R., Stage Line between

Richfield and Emery ...........................................  743 157-159
Logan City vs. Utah Power & Light Co........... 751 179
Los Angeles & Salt Lake R. R. Co., et al.,

Complaint of Utah State Woolgrowers As
sociation ............................................................... 418 29

Los Angeles & Salt Lake R. R. Co., et al., Com
plaint of Utah Lime & Stone Co....................... 477 40

Los Angeles & Salt Lake R. R. Co., et al., to 
Increase Rates on Plas ter ................................  737 141

Los Angeles & Salt Lake R. R. Co., to Discon- r  tinue Trains between Frisco and Newhouse.— 741 147-151
Los Angeles & Salt Lake R. R. Co., et al., Com

plaint  of State of Utah .................................... 783 245
Los Angeles & Salt Lake R. R. Co., Statement 

of Opera tions  ...................................................... 395
Loveless, E. D., et al., Stage Line between Pro 

vo and Eureka .................................................... 731 127-131
Loveless,  E. D. and W. H. Bradford, Freight

Line between Payson and Nephi ...................... 735 135—140
Lowery,  C. J., Stage Line between Brigham City 

and Utah-Idaho State Line ............................... 832 339
Lucas, Robert M. and O. V. McGrew, Freight 

Line between Price, Duchesne, Roosevelt,
Verna l ............. ....................................................  834 340

Lund & Cedar City Transpor tation Co., Stage 
Line between Lund and Cedar City ................. 185 17-18

Lund, Louis R. and B. L. Covington, Stage Line 
between St. George and Enterprise .............  747 169-172

Magna Garfield Truck Line, Freight and Ex
press Line between Salt Lake City and Gar
field ...................................................................... 847 352

Marshall, W. Earl, Freight Line between Marys
vale and Panguitch .............................................  543 51

Martin, W. R., Stage Line between Milford and 
Beaver ..................................................................  745 164—166

Matheson, D. A., Freight Line between Paro
wan and Cedar City ...........................................  778 237

McGrew, O. V. and Robert M. Lucas, Freight 
Line between Price, Duchesne, Roosevelt,
Vernal .................................................................- 834 340

McKee, Vorda, Truck Line between Holden and 
Greenwood ...........................................................  604 62

McMullin, Wm. and David Ellis, Stage Line be
tween Prod ucers’ & Consumers’ Coal Camp,
Gordon Creek and Price ..................... _............. 795 275

McMullin, Wm. and David Ellis, Stage Line be
tween Prod ucers’ and Consumers’ Coal Camp,
Gordon Creek and Price ................................... 795 287-291

Miller Ditch Co., Complaint of S. Rolio, et al. 729 119-127
Milne, Joseph J., Freight Line between St.

George and Cedar City ...................................... 749 172-174
Mitchell, Thomas L. vs. Mountain States Tele

phone & Telegraph Co.......................................  782 245
Moab Garage Co., Stage Line between Thom p

sons and Monticello ............................................ 277 19-20
Moore, Henry I., Receiver, Salt Lake & Utah 

R. R. Co., Stage Line between Salt Lake City,
Magna and Garfield Smelter ............................ 835 340
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Case No. Page
Morgan, L. C. an d Ja m es  E. Ca rte r, Stage Line  

be tw een Pr ov o an d Eur ek a an d Pr ov o and 
Ne phi ............................................................................  460 34

M or tens en , Jo hn , St ag e Line  be tw een Pa ro wan  
and Milford  .....................................*........................75 13

M or tens en  and Ra sm ussen,  Stage Line  be tw ee n
Milford and Be av er  ................................................. 745 164-166

M ot or  T ra ns po rt at io n Co., Stage Line  be tw ee n 
Verna l and Utah- Col or ad o State  Line  .............  726 115-119

M ou ntain St ates  Te leph on e & Te legr ap h Co., to 
ad ju st  ra tes fo r Rur al  Ser vic e out  of Richfie ld 718 107

M ou ntain State s Telep ho ne  & Teleg raph  Co.,

Mou ntain States  Te leph on e & Teleg raph  Co.,

M ou ntain States  Te leph on e & Te legr ap h Co., 
to  Adjus t Ra tes  at Ce dar City and  Pa rowa n.. .. 852 353

Mou ntain States  Te leph on e & Te legr ap h Co.,
St atem en t of O pe ra tio ns  ....................................... 408

Mu llin s, Le ster , et al., Fre ig ht  Line  be tw een 
Pr ice and Verna l ....................................................... 814 315

Mum ford , R. G. an d Dar re l LaF ev re , Stag e Line  
be tw ee n Beaver  an d Pa ro wan  ............................. 697 69

Mutu al Coa l Co., et al., vs. Den ve r & Rio  Grande  
W es te rn  R. R. Co., et al ........................................  719 107

N at io na l Coa l Ra ilw ay  Co., to  Con st ru ct  Line  of 
R. R. in Ca rbo n Co un ty  ........................................  750 175-179

Nat io na l Coal Ra ilw ay  Co., re Pu rcha se  of Coa l
Creek Br anch  Line  by Utah Ra ilw ay  Co ..........  842 344-350

Ne ilson , Ja mes , Stage Line  be tw een Sa lt La ke  
Ci ty an d Br ighton  ..................................................... 141 15

Ne wb old , J., et al., vs. De nv er  & Rio  Gr an d 
W es te rn  Ra ilroa d Co., et al ............ .................. . 719 107

Oak  City El ec tri c Co., to  Ere ct  H yd ro -E le ct ric 
Po wer  Plant  .................... .1........................................  681 67

Obe rg , A. A., to  Tra nsf er  Ce rti fic ate  fro m B.
& O. T ra ns po rt at io n Co., a Co -p ar tnersh ip , to
B. & O. T ra ns por ta tion  Co., a Co rporati on ... . 849 353

Od ell , Fr an ce s and An drew  How at , W ate r Sy s
tem at  N or th  Sa lt La ke  .......................................  826 331—333

O ’Dri sco ll,  J. H., Stage Line  be tw een Br igha m 
Ci ty an d the U ta h- Id ah o St ate Line  ...............  721 108

O ’Dris coll,  Isa ac , St ag e Line  be tw een Coalv ille  
an d Ogd en  ................................................................... 801 285-287

O ’Dri sco ll,  J. H., Stage Line  be tw een Br igha m 
Ci ty an d U ta h- Id ah o St ate Line  .........................  830 336-337

O ’Drisco ll,  J. H., Stage Line  be tw een Ne ph i an d
Manti ........................................................................_... 837 341

Op in ions  of A tto rn ey  Ge ne ral  ...................................  409^418
O re go n Sh or t Line  R. R. Co., et al., Co mplaint

of U tah St ate W oo lg ro w er s Assoc ia tio n...........  418 29
O re go n Sh or t Line  R. R. Co., et al., Co mplaint  

of U tah Lim e & Ston e Co ..................................... 477 40
O re go n Sh or t Line R. R. Co., Co mplaint  of 

Lion  Coa l Co............................................................... 500 41-42
O re go n Sh or t Line  R. R. Co., et al., Com plaint

of  Mutu al Coal Co., et al ....................................... 719 107
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Case No. Pa ge
Orego n Sho rt Line  R. R. Co., et al., to In cr ea se  

Ra tes on P la st er  ,........................................................ 737 141
Orego n Sh or t Line  R. R. Co., St atem en t of 

O pe ra tio ns  ................................................................... 396
Orto n,  La wrenc e, Stage Line  be tw een Pa ng ui tch 

and Hen rie vi lle  ........................................................... 557 53
Ostl er , W.  E., Stage Line  be tw een Eur ek a an d 

Sil ver City ................................................................... 509 44
Ostl er , W. E., Stage Line  be tw een Mam mo th 

and Eur ek a ................................................................. 623 64-65
Pace,  J. G., Fre ig ht  and Ex pr es s Line  be tw een 

Lu nd  an d Ce dar City  ............................................ 465 37
Pacif ic Fre ig ht  Ta rif f Burea u, Su spensio n of

Ce rta in  Item s of its Tar if f No. 12-B...............  833 339-340
Pa ro wan  Au to  Co., Stage Line  be tween P ar o

wa n an d Ce dar Break s ............................................. 392 27
Par ry , C. G., Stage Line  be tw een Lu nd  & Zio n 

Nat iona l Pa rk , Grand Ca nyon, Bryce Ca nyon 375 24
Pa yn e,  P. M., Stage Line  be tw een Fi llm or e and 

Kan os h ........................................................................  556 52
Peh rs on , Alb er t C., Stage Line  be tween Pr ice  

an d W att is  ......... ,........................................................ 363 23
Pi er ce -A rrow  Sigh t-S ee ing  & Tra ns po rt at io n Co.,

St ag e Li ne  be tween Salt Lake  City and Og den 766 208-209
Pi er ee -A rrow  Sigh t-S ee ing  & Tra ns po rtat io n Co.,

Si gh t-Se eing  Line  over W as at ch  Dri ve,  et c  772 216-225
Pie rc e- A rrow  Sigh t-S ee ing  & Tra ns po rtat io n Co.,

Si gh t-Se eing  Line over W as at ch  Drive,  et c......  772 228
Pie rc e- A rrow  Si gh t-S ee ing  & Tra ns po rtat io n Co.,

Si gh t-Se eing  Line  be tween Sa lt Lake City and
Sal ta ir  ............................................?............................. 776 217-225

Pie rc e- A rrow  Sigh t-S ee ing  & Tra ns po rtat io n Co.,
Si gh t-Se eing  Line  be tween Sal t Lake  City and
Sal ta ir  ..........................................................................  776 233

Per ry , Ton y M., Stage Line  be tween Helpe r 
and Great  W es te rn  ................................................  461 287-291

Per ry , J. H.,  do ing  busin ess as Goshe n El ec tri c 
Co., to  pu t in effect  Sched ule  of Ra tes  ...........  702 70-106

Per ry , Ton y M., Stage Line  be tween Helpe r and 
Great W es te rn  ........................................................... 461 35

Pet er so n,  Orio n and Ow en Chene y, Stage Line 
be tw ee n Tre m on to n and Be ar  River Can yon .. 771 225-228

Peter so n,  Alber t J., Stage Line  be tween Ga rla nd  
an d Cut le r Dam, in Be ar  Ri ve r Ca ny on ...........  805 292

Pi tt s,  C. M. an d Ir a  S. Hatch , Stage Line  be 
tw een Am erica n For k Ci ty an d Am eri can 
For k Ca ny on  ............................................................... 624 65-66

Pleas an t Green  W at er  Co., Co mp lai nt of J. W.
Jo ne s ............................................................................  764 207

Pot te r,  S. E., to  buy  In te re st  in Arrow  Au to 
Line  ............ .................................................................. 759 195-196

Pr ice , a Mu nic ipa l Cor po ra tio n,  Gra de Cr os sin g 
at  11th St. in Pr ice  over D. & R. G. W< R.R.  828 336

Pr ice,  Re sid en ts and Tax pa ye rs , fo r grade cr os s
ing at  10th St reet  in Pr ice over D. &. R. G.
W. R. R ........................................................................ 829 336

Pro vo  Cit y vs. U tah Va lle y Gas & Coke Co ........  802 287
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s  Case No. Page
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