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To His Excellency, George H. Dern,
Governor of the Sta te of Uta h.

Sir :
Pu rsua nt  to Section  4780, Compiled Laws  of U tah, 1917, 

the Publ ic Utilit ies  Commission of Utah  her ewith  subm its 
its  R eport, covering the year 1927.

COURT CASES
Under  date of March 25, 1927, the Supreme Court of 

Utah rendered its  decision  in the following case:
Gunnison Sugar Company, et al., Pla intif fs,  

vs.
Public  U tili ties  Commission of 

Utah,  et al., Defenda nts.
Copy of thi s decision will be found in anoth er pa rt of 

th is  rep ort .
STATISTICS

The  fo llowing is a sum mary of the  formal cases before 
the Commission:

Cases  pending from  1924 .......................................... 1
Cases pending  from  1925 .......................................... 5
Cases pending  f rom  1926 ..........................................  33
New Cases f il e d .........................................................  60

Total .................................................................... 99
Cases disposed of in 1927 .......................................... 74
Cases pending from  1925 ......................................... 1
Cases pending from 1926 ......................................... 3
Cases pending from 1927 ......................................... 21

Total  .................................................................... 99
The Commission also issued 209 Ex  pa rte  Orders, 35 

Special Dockets, 6 Grade Cross ing Permits,  and 26 Certif i
cate s of Convenience and Necessity. A lis t of the foregoing  
will be found elsewhere in thi s report.

Very  respectfully  submit ted,
(Signed) E. E. CORFMAN,
(Signed) THOMAS E. McKAY, 
(Signed) GEORGE F. McGONAGLE.

(Signed) F. L. OSTLER,
Secretary.
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FINANCES OF THE COMMISSION
The following is a sta tem ent  of the  finances  of the 

Commission from  Jan uary 1, 1927, to and includ ing De
cember  31, 1927 :

SA LA RI ES

App ro pr ia tio ns , A llo w an ce s an d R ec ei pts :

U ne xp en de d A pp ro p ri a ti o n , Jan . 1, 19 27  .......... $ 3, 290 .6 3
U ne xp en de d D efi cit  A llo w an ce , Ja n . 1, 19 27  . 2 ,9 40 .5 4
A ppro p ri a ti on , A pri l 1, 19 27  to  Ju n e  30, 19 27  5, 50 0.0 0
A p p ro p ri a ti on , Ju ly  1, 1927  to  Ju n e  30 , 19 28  22,0 00 .0 0
R ec ei pts , Ja n . 1, 19 27  to  M ar ch  31 , 19 27  ..........  82 .45
R ec ei pts , A pri l 1, 19 27  to  Ju n e  30 , 1927 . . . .  .38
R ec ei pts , Ju ly  1, 19 27  to  Dec. 31 , 19 27  ............. 21 3. 00

T o t a l ........................................................................$ 34,0 27.0 0

D isburs em en ts  an d Am ou nt s La psed  in to  Gen er al  Fun d:

S ala ri es,  C om m is si oner s,  Ja n . 1, to  Dec. 3 1 ,’27 $12 ,0 00 .0 0
S ala ri es,  C le ri ca l,  Ja n . 1, to  Dec. 31 , ’27 ..........  11 ,0 38.2 4
Bal . la pse d in to  Gen . F u n d , per . ended  3- 31 -2 7 37 1.1 0
Bal . la pse d  in to  Gen . F und , per . en ded  6- 30 -2 7 .65

T o t a l ........................................................................ $23,4 09 .9 9
A vai la b le  B ala nce  U ne xpe nded , Dec. 31 , 19 27  $10,6 17.0 1

$34,0 27 .0 0

OF FI CE  EXPENSES

U nex pe nde d A p pro p ri a ti on , Ja n . 1, 1 9 2 7 . . . . $  37 1. 47
A p p ro p ri a ti on  A pri l 1, 19 27  to  Ju n e  30, 19 27  22 5. 00
A p pro p ri a ti on  Ju ly  1, 19 27  to  Ju n e  30 , 19 28  90 0.00
R ec eip ts , Ja n . 1, 19 27  to  M ar ch  31,  1927 . . . . 7.06
R ec ei pts , A pri l 1, 19 27  to  Ju n e  30 , 1 9 2 7 . . . .  20 4.03
R ec ei pts , Ju ly  1, 19 27  to  Dec. 31 , 1 9 2 7 ............. 56 2. 06

T o t a l ........................................................................$ 2 ,2 69 .6 2

Disbu rs em en ts  an d Amou nt s La psed  in to  Gen er al  F u n d :

D is bu rs em en ts , Ja n . 1, 19 27  to  M ar . 31 , 19 27  $ 377.9 9
D is burs em en ts , A pr . 1, 19 27  to  Ju n e  30 , 19 27  42 9.0 3
D is burs em en ts , Ju ly  1, 19 27  to  Dec. 31 , 19 27  422. 46
Bal . la pse d  in to  Gen . F u n d , P er.  ended  3-31 -2 7 .54

T o t a l ........................................................................ $ 1 ,2 30 .0 2
A vail ab le  B ala nce U nex pen ded , De c. 31 , 19 27  $ 1 ,0 39 .6 0

$ 2 ,2 69 .6 2
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TRAVEL
U nexpended  A p p ro p ri a ti o n , Ja n . 1, 1927 . . . . $ 28 8. 11
A p p ro p ri a ti o n , A pri l 1, 19 27  to  Ju n e  30 , 19 27  12 5. 00
A p p ro p ri a ti o n , Ju ly  1, 19 27  to  Ju n e  30,  19 28  75 0. 00
R eceip ts , J u ly  1, 19 27  to  D ecem ber 31 , 1 927 . 17 8. 50

T o t a l .........................................................................$ 1 ,3 41.6 1

D is burs em en ts  an d A m ounts  Lap se d in to  Gen er al  Fund:

D is b u rs em en ts , Jan . 1, 19 27  to  M ar . 31 , 19 27  $
D is b u rs em en ts , A pr . 1, 19 27  to  J u n e  30, 19 27  
D is b u rs em en ts , Ju ly  1, 1927, to  De c. 31 , 19 27  
B ala nce  L apse d , P eri od  ended  M ar . 31 , 19 27  
B ala nce  L apse d , P e ri o d  ended  Ju n e  30 , 19 27

57 .85
30 .00

45 4. 80
23 0. 26

95 .00

T o t a l ........................................................................  $ 86 7. 91
A vail ab le  B al . U nexpended , De c. 31 , 1927 . . . .  $ 47 3. 70

$ 1, 34 1. 61

EQ UIP M EN T

A p p ro p ri a ti o n  Ju ly  1, 19 27  to  Ju n e  30, 1 9 2 8 .$  25 0. 00
R ece ip ts , Ju ly  1, 19 27  to  De c. 31 , 19 27  .............  20 1. 95

T o t a l ..................... ..................................................$ 45 1. 95

D is b u rsem en ts :

D is b u rs e m e n ts , Ju ly  1, 19 27  to  Dec. 31 , 1927 . $ 31 8.87

$ 31 8. 87
A vail ab le  B ala nce  U nex pen ded , De c. 31,  19 27 $ 13 3.08

$ 45 1. 95

A UTOM OBIL ES O PE R A T IN G  F O R  H IR E

A p p ro p ri a ti o n , M ar . 15 , 19 27  to  M ar . 14 , 19 28  $ 
D is b u rse m e n ts :

5, 00 0.0 0

D is b u rs em en ts , M ar . 15 , 19 27  to  Dec. 31 , 19 27 $ 3, 92 3. 66
A vail ab le  Bal . U nex pended , Dec. 31 , 1 9 2 7 . . . $ 1,0 76 .3 4

$ 5, 00 0.0 0
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BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the  Appl ication of the 
LOS ANG ELES & SALT LAK E RAIL
ROAD COMPANY, OREGON SHORT 
LIN E RAILROAD COMPANY, DEN 
VER & RIO GRANDE WESTERN 
R A IL R O A D  COMPANY, UTAH- 
IDAHO CENTRAL RAILROAD COM
PANY, SALT LAKE & UTAH RAIL
ROAD COMPANY, UNION PACIFIC 
RAILROAD COMPANY, WESTERN 
PACIFIC RAILROAD COMPANY, ET 
AL., for  permission to increase  rat es  
for  the  transpo rta tio n of plas ter  within  
the  Sta te of Utah.

>• CASE No. 737

Submitted September 9, 1 

Ap peara nces:

George H. Smi th and 
Dana  T. Smith, Atto r
neys,

B. W. Robbins,

H. W. P ricket t,

Josh ua Greenwood,

Decided May 27, 1927.

for the  Los Angeles & Salt 
Lake  R. R. Co., Oregon Sho rt 
Line R. R. Co., Salt Lake &

■ Utah  Rai lroad Co., Bam ber
ger Electric Rai lroad Co., 
Bingham & G arfie ld Railway

. Co., Union  Pac ific  Rail road 
Co.

for Denver & Rio Grande W. 
R. R. Co.

fo r Nephi Plas ter  & Manu-
► factur ing Company, Pr otes t

ant .

! for  Jumbo Plas ter  & Cement 
r Co.

REP ORT OF THE  COMMISSION 
By the Commission:

Under  date  of Augus t 20, 1924, appl ication was filed  
with the  Publi c Util ities Commission  of Uta h by the  Los
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Angeles & Sal t Lake Railro ad Company, Oregon Short  
Line Rai lroa d Company, Denver & Rio Grande  Western 
Rail road Company, T. H. Beacom, Receiver, Uta h-Id aho  
Cent ral Rai lroa d Company, Salt Lak e & Utah  Rai lroad 
Company, Union Pacif ic Rai lroa d Company, and the  West
ern Pac ific  Railroad Company.

The app lica tion  sets fo rth  th at  all app licant s are  com
mon ca rr ie rs  of per son s and prop ert y between poin ts 
with in the  Sta te of Utah , also between points in the  stat es 
of the Uni ted Sta tes  of America.

App licants  seek permis sion  to file, publ ish, and apply 
ta ri ff s nam ing  ra tes  on pla ste r from Gypsum and Levan, 
Utah , in accordance wi th “Distance Ra tes ” prescribed in 
In ters ta te  Commerce Commission Docket No. 13337, min i
mum weight,  60,000 pounds, 87 I. C. C. 159.

The decision of the In ters ta te  Commerce Commission 
read s in pa rt,  as follo ws:

“The establishm ent of the  in ters ta te  rates 
her ein  prescr ibed will remove  to some extent the 
alleged undu e pre jud ice  and preferenc e as between 
the  in te rs ta te  ra tes on the  one han d and the  in tra
sta te rat es  in Utah  and Wyoming on the  othe r 
hand. It  may  be th at  the  Utah  and Wyoming 
Commissions will comple te the  removal of such 
alleged undue  pre jud ice  and pre fere nce  by prescrib
ing  the  same scale of ra tes  fo r in tra state appl ica
tion  in those  sta tes . No findin gs or ord er will be 
made with respec t to the  rela tionsh ip between the 
in ters ta te  and in tra stat e ra tes at  thi s time,  but if 
the  alleged undue pre judice and preference  is not 
removed  wi thin a reasonab le time,  complainant may 
requ est fu rthe r consideration of th at  pa rt  of the  
case.”

App lican ts allege th at  the  in tra state rat es  on pla ste r 
from Gypsum and Levan are  lower  tha n in ters ta te  rates 
for  similar  and comparable dis tances ; and th at  said rates 
are  unduly discrim ina tory  and pre jud icia l again st in ter 
sta te commerce.

The Bingham & Garfield Railw ay Company petit ioned  
and was permit ted  to join  in the appl ication.

This case came on for  hea ring befo re the  Commission, 
at  Sal t Lake City, Febru ary  25, 1925, at  ten o’clock a. m., 
af te r due and legal notice  had been given.
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Proof of publication of notice  of hearing  was filed 
at  the  time of hear ing.

On March  3, 1925, a supplemental pet ition was filed  
by the Denver & Rio Grande  Western Rai lroad Company. 
Pet itio ner  requests  permission  to publ ish from  Gypsum, 
via the  Denver & Rio Grande Western Rail road , the  same 
rates as would apply  via the sho rte r route, viz., Los 
Angeles & Sal t Lake Railroad. Perm ission is also re
quested to publish the  same rat es  fro m Sigurd, Uta h, as 
from  Gypsum, Utah . Sigu rd is located on the  Marysva le 
Bran ch of the  Denver & Rio Grande Western Rai lroad, 
and Gypsum is located on the  Sanpete  Valley Bra nch  of 
the  Denver & Rio Grande Western Railroad. Sigu rd is 
eleven miles fa rth er  from  Salt  Lake City tha n is Gypsum, 
via the Denver & Rio Grande  Western Rail road .

Exh ibit s were filed to show the  pre sen t and proposed 
rat es from  Utah producing poin ts, Laramie, Wyoming, 
and Gerlach, Nevada .

The evidence shows, th at  Gypsum and Sigu rd are  
located exclusively on the Denver & Rio Grande Western 
Rai lroad;  th at  Levan  is located exclusively on the Los 
Angeles & Sal t Lake Railroad;  and th at  Nephi is served 
by both the Denver & Rio Grande Western Rai lroad and 
the  Los Angeles & Sal t Lake Rail road.

Th at Gerlach, Nevada,  is located  on the Western 
Pac ific  Railro ad;  th at  the  plan t at  Gerlach is larger tha n 
all Uta h plants  and the Laramie pla nt combined; th at  the  
ra tes  from  Gerlach were publi shed prac tica lly one yea r 
before the pla nt was constructed ; th at  said rat es from  
Gerlach were  not  changed by In te rs ta te  Commerce Com
mission Order in Docket 13337; th at  Gerlach enjoys  ah 
undue preferenc e over other pla ste r mills engaged in ship
ping  in ters ta te ; that  Gerlach has Pac ific  Coast poin ts for 
dis tributio n and could dis trib ute  its  surplus in Uta h and 
Idaho, and thereby deprive local ma nufac tur ers  of the 
limited local marke t.

That other plants  are  located at  Arden, Mound House, 
and Moapa, Nevada; Gypsum and Lime, Oregon; and  
Hano ver, Montana.

Considerable  opposit ion was shown to the proposed 
minim um weight of 60,000 pounds . Prote sta nts  allege 
th at  a minim um of 60,000 pounds is again st good publ ic 
policy to ass ist in build ing up small tow ns;  th at  it is not
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prac ticab le for  small town s to purc hase plas ter  in carload 
lots weighing  50,000 or 60,000 pounds; th at  considerab le 
diff icul ty is exper ienced in mak ing sales in small towns 
under 60,000 minim um, as estab lished by the  In ter sta te 
Commerce Commission; th a t1 the rock gypsum pla ste r de
ter iorate s in storage.

Objections were  also made to the  minimum  of 60,000 
pounds, upon the  grou nd th at  it  gives Laramie, Wyoming,  
an undue preference. This  is on account of the  fac t th at  
it is possible to store Laramie mud plas ter  withou t the 
same deterio ration as rock gypsum plaster.

Rep resentat ives  of pla ster companies contend th at  if 
a 60,000 pound minimum is estab lished, a 40,000 pound 
minimum should also be establ ished, and  t ha t a dif fer ent ial  
of two and one-hal f cents should be mainta ined . Appl i
can ts hold that  a five cent dif fer entia l should be esta b
lished.

Exh ibit s were introduced to show the  p resent  and pro 
posed rate s, minimum weigh ts, and distances.

The Commission finds th at  on Janu ary 16, 1924, the 
Int ersta te Commerce Commission issued its Report and 
Orde r in I. C. C. Docket 13337, 87 I. C. C. 159, requir ing  
defendants , Union Pacific, Oregon Sho rt Line, and Denver 
& Rio Grande Wes tern Railroad Companies, in said case 
to establi sh, on or before  Apri l 26, 1924, rat es on plas ter, 
(1) from Gypsum, Utah (via Nephi, Utah) , to points 
on the Union Pac ific  and Oregon Short  Line Rail roads  
in Idaho, Oregon, and Montana; (2) from  Lime and 
Gypsum, Oregon, to points  on said rail roads in Idaho, 
Montana, and Ut ah ; and (3) from Lara mie , Wyoming, to 
points on said rai lroads  in Idaho, Oregon, Montana, and 
Utah , which shall not exceed those in prescribed distance 
scale, observing Por tlan d, Oregon, rat es as maxim um to 
points inte rme diate thereto.

The Commission also finds,  that  the rat es from  other 
producing points in Utah , Nevada, and Montana, were 
not placed upon the mileage scale pres cribed in the  above- 
mentioned ord er;  th at  to gran t thi s appl icat ion would 
per mi t the Gerlach, Nevada , company to enjoy a prefer 
ence over Utah producing plan ts which  may serious ly 
reduce their  output, and result  in discrim ination  aga inst 
them; that,  for  example, the proposed ra te  from  Gypsum, 
Utah,  to Sal t Lake City, Utah , for  a hau l of approximately 
90 miles, is nineteen cents, minim um weigh t 60,000 pounds,
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or the  same as the ra te  from  Gerlach, Nevada, a distance 
of 490 miles, when the  minim um is 100,000 pounds. Oth er 
illu stra tions could be shown.

Ef fo rts  have  been made by the  Commission to have 
the  prejudicial and discrim inatory  rat es  from Gerlach, 
Nevada , removed. Until said rat es  are  removed,  the  Com
mission deems it  advisable to withhold  its  app roval of 
thi s appli cation. It  will the refore  be denied.

An appro pri ate  order will be issued.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secreta ry.

ORDER
At a Session of the  PUBLIC UTILIT IES COMMISSION 

OF UTAH, held at  its  office  in Sal t Lake City, Utah, 
on the  27th  day of May, 1927.

In the  Matt er of the  Application of the 
LOS ANGELES & SALT LAKE RAIL 
ROAD COMPANY, OREGON SHORT 
LINE RAILROAD COMPANY, DEN 
VER & RIA GRANDE WESTERN 
R A IL R O A D  COMPANY, UTAH- 
IDAHO CENTRAL RAILROAD COM
PANY, SALT LAKE & UTAH RAIL
ROAD COMPANY, UNION PACIFIC 
RAILROAD COMPANY, WESTERN 
PACIFIC RAILROAD COMPANY, ET 
AL., for  permission to increase rat es  
for  the  tra nsporta tion of pla ste r within  
the  Sta te of Utah.

CASE No. 737

This case being at  issue upon appl icat ion and  pro 
tes ts on file, and  hav ing been duly hea rd and submit ted 
by the  par ties, and  full inve stigation of the matt ers and 
things involved hav ing  been had, and the  Commission 
having, on the date  hereo f, made  and filed a repo rt con-
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tainin g its findin gs and  conclusions, which said  repo rt 
is hereby referre d to and  made a part  hereo f:

IT IS ORD ERED, Th at the  app lica tion  herein  be, 
and it  is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secreta ry.

BEFOR E THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of JAC K 
LOFTIS and ROBERT R. LOFTIS,  for 
permission to operate  an automobile 
stag e line be tween  Richfield  and Emery, 
Utah.

[CASE No. 743

SUPPLEMENTA RY REPORT AND ORDER OF THE 
COMMISSION

By the Commission:

Und er date  of Febru ary  20, 1925, t he  Publ ic Uti litie s 
Commission of Utah  issued Cer tific ate  of Convenience and 
Necessity No. 219 (Case  No. 743) , aut hor izin g Jac k Loftis 
and Robert R. Lof tis to operate an automobile stage line, 
fo r the  tra nspo rta tio n of passengers, between Richfield 
and Emery, Utah, and inte rmediate points.

The Commission now finds tha t, owing to the  fai lure 
of Jac k Lof tis and Robert R. Lof tis to comply with  all 
of its rules, regula tion s and requests,  Certif ica te of Con
venience and Necessity No. 219 should be cancelled.

IT IS THEREFOR E ORDERED, Th at Certif ica te of 
Convenience and  Necessity No. 219 be, and it  is hereby , 
cancelled, and the  r ight  of Jac k Lof tis and  Rober t R. Lof tis 
to operate  an automobile stag e line, for the  tra nspo rta tio n 
of passengers, between Richfie ld and  Emery,  Utah , be, 
and  it  is hereby, revoked.



14 REPORT OF PUBLIC UT ILI TIE S COMMISSION

Dated  at  Salt Lake City, Utah, thi s 6th day of 
September, 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secreta ry.

BEF ORE THE  PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of BER- 
NELL BATEMAN, for  permission  to 
operate  a milk truck line between Lehi, 
Utah, and Sal t Lake City, Utah.

[CA SE No. 748

ORDER
Upon motion of Bernell Bate man , and with the  con

sent of the  Commission  :
IT IS ORDERED, Th at Certif ica te of Convenience and 

Necessity No. 224, issued by the  Commission, March 16, 
1925, in Case No. 748, be, and it  is hereby, cancelled and 
annulled, and Bernell Bateman be, and he is hereby , 
authorized to discontinue operatio n of milk truck line be
tween Lehi and Salt  Lake City, Utah.

Dated  at  Sal t Lake City, Utah, this 21st day of 
May, 1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secreta ry.
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BEF ORE THE  PUB LIC  UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the Applica tion of 
JOSEPH J. MIL NE, E. 0.  HAMBLIN, 
and A. R. BARTON, L. R. LUND, for  
thr ee  separa te cer tifi cat es of conven
ience and necessity to operate  automo
bile fre ight  lines between Cedar City 
and  St. George, Uta h, and interm ediate  
points .

y CASE No. 749

Subm itted  Febru ary  14, 1927. Decided April 22, 1927.

SUPPLEMENTA RY REPORT  OF TH E COMMISSION

By the  Commission:
On March 13, 1925, the Commission issued its Rep ort 

and Orde r in Case No. 749, also Certif ica te of Convenience 
and Necessity No. 221, auth oriz ing Joseph J. Milne, E. 0.  
Hamblin, and A. R. Bar ton to operate  an automobile  
fre ight  line between Cedar City and St. George, Utah, 
and inte rmediate points .

Now comes appl ication for  three sep ara te cert ificates  
of convenience and necessity , one for  Joseph J. Milne, one 
to E. 0. Hamb lin, and one to  A. R. Barton and L. R. Lund, 
author izin g thre e sep ara te automobile fre ight  lines between 
Cedar City and St. George, Utah.

On Janu ary 3, 1927, a stipulation, agreed to and 
signed by each of the  appl icants, was filed. Said stip ula 
tion  sets for th th at  a schedule of rates,  rules,  and regula
tions has been agreed to, and a division  of the  business, 
by ass igning to each the days on which  he may opera te, 
has been made.

The evidence in thi s case shows th at  each applicant 
has  permit ted  certa in devia tions  from  the  ta ri ff  schedule 
on file with the  Commission. Such prac tice  should and 
must be discon tinued .

The Commission finds , af te r carefu l considera tion of 
all pe rtinent  fact s, th at  the  appl icat ion should be gra nte d
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and that  three cer tific ates  of convenience and nece ssity  
should be issued as outlin.ed in the  appli cation.

An app rop ria te order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary.

ORDER

Certif icates of Convenience and Necessity 
Nos. 293, 294 and 295.

Cancel Cer tifi cate of Convenience and Necess ity No. 221.

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Uta h, 
on the  22nd day of April,  1927.

In the  Ma tte r of the  Application of 
JOSEPH  J. MILN E, E. 0. HAMBLIN, 
and A. R. BARTON, L. R. LUND, for  
thr ee  separa te cer tific ates  of conven
ience and neces sity to operate automo
bile fre ight  lines between Cedar City 
and St. George, Utah , and interm ediate  
points.

[ CASE No. 749

This  case bein g at  issue upon appl icat ion on file, and 
having been subm itted  by the par ties, and full investiga
tion of the  matt ers and thin gs involved hav ing  been had, 
and the Commission having, on the  date  hereof, made and 
filed a rep or t con tain ing its find ings and conclusions, 
which said repo rt is hereby ref err ed  to and made a pa rt  
hereof  :

IT IS ORDE RED, Tha t the applicat ion be, and it is 
hereby, granted ; th at  Cer tific ate  of Convenience and
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Necessity  No. 221, issued  by the  Commission, March 13, 
1925, in Case No. 749, be, and it  is hereby, cancelled and 
annulled.

ORDERED FURTHER, Th at Joseph J. Milne be, and 
he is hereby, auth oriz ed to operate  an automobile fre ight  
line between Cedar City and St. George, Utah, and in ter
mediate points, und er Cer tific ate  of Convenience and 
Necessity No. 293.

ORDERED FUR THER, That E. 0. Hamblin be, and 
he is hereby, auth orized to operate an autom obile fre ight  
line between Cedar City and St. George, Utah, and in te r
mediate points, under Cer tific ate of Convenience and 
Necessity  No. 294.

ORDERED FUR THER, Th at A. R. Barto n and L. R. 
Lund be, and they  are hereby,  auth orized to operate  an 
automobile fre igh t line between Cedar City and St. George, 
Utah , and inte rmediate points , under Certif ica te of Con
venience and Necess ity No. 295.

ORDERED FUR THE R, That appl icants, Joseph  J. 
Milne, E. 0. Hambl in, A. R. Bar ton and L. R. Lund, before 
begin ning operation, shall file with  the  Commission and 
post  at  each stat ion on the ir routes , a schedule as pro 
vided by law and the  Commission’s Ta rif f Circ ular  No. 4, 
naming rate s and fares and showing arriv ing and leaving 
time from each stat ion on the ir lines; and shall at all 
times  opera te in accordance with tfye Sta tutes of Utah and 
the rules and regu latio ns prescribed by the Commission 
governing  the operatio n of automobile stage lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary .
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH •

STATE OF UTAH,
Complainant ,

vs.
DEN VER  & RIO GRANDE RAILROAD 

COMPANY, and A. R. BALDWIN, 
Receiver, DEN VER & RIO GRANDE 
WESTE RN RAILROAD COMPANY, 
and J. H. YOUNG, Receiver,. DEN VER  ■ 
& RIO GRANDE WESTE RN RAIL
ROAD SYSTEM, and T. H. BEACOM, 
Receiver, DENVER & RIO GRANDE 
WE STE RN RAILROAD COMPANY, 
LOS ANGEL ES & SALT LAKE RAIL
ROAD COMPANY,

Defendants . J

CASE No. 783

Submitted December 5, 1925. Decided Feb. 2, 1927.

Appearances  :

H. W. P ric ke tt and 
Milton H. Love,

J. T. Hammond, Jr .,

J. A. Gallaher,

► fo r Compla inant.

I for Los Angeles & Sal t Lake 
j R. R. Co.

for Denv er & Rio Grande 
Western R. R. Co.

REP ORT OF THE COMMISSION

By the  Commission:
This mat ter came on regula rly  for hea ring before the  

Publ ic Uti litie s Commission  of Uta h, at  its  offices in the  
Sta te Capitol, Salt Lake City, Utah, on the  2nd day of 
September , 1925, upon the  com plaint of the  comp lainant, 
Sta te of Utah , and the  separate answer s filed the reto by the 
defendants , Denver & Rio Grande Western Rai lroad Com
pany and the  Los Angeles & Sal t Lake Rai lroad Company.
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In substance, it  is alleged in the  complaint th at  the  
State Road Commission is, and has been durin g all the  
times  mentioned in the  complaint, a Commission appo inted  
by the Governor , wi th the  consen t of the  Sena te of the  
Sta te of Utah, duly authorized and empowered, among 
other things, to build, rep air , and ma intain  the public roads 
or highways of the  Stat e, and to th at  end and purpose 
may make con trac ts for  and in behalf of the Sta te and 
do all thin gs incident thereto .

Th at the defend ants  are  now and were  during and 
at  all the times  ment ioned in the complaint, common ca r
rier s, engaged in the business of tra nspo rting  pro per ty 
and persons by rai lroads operated  between points within  
the  Sta te of Utah, and  as such ca rr ie rs  have been and 
now are  subject  to the  provisions of the  Publi c Uti litie s 
Act (Title 91, Compiled Laws of Utah, 1917.)

That dur ing  the  months of July,  August, September,  
and October of the  year 1922, at the  instance of the State 
Road Commission, the re were shipped for  complain ant 
from Mount, Uta h, to Castle Gate, Helper, and Kenilwor th 
Junction, over the  rai lroad lines of the defen dants , three 
hundred thi rty -eight (338) carloads of sand and gravel, 
to be used for sta te road  and highway construction and 
maintenance,  upon which the  complainant bore and paid 
the  fre igh t charges thereon, amounting  to approxim ately  
Thir ty-one Thousand Three Hundred  Dollars  and Six 
Cents ($31,300.06) ; that  said shipm ents of sand and 
gravel moved at  a ra te of $1.56!/2 per ton weight , while 
contem poraneously the  defendants , rates on the same com
modities as published in the  ta rif fs  of the defendants , 
respectively, were  but $1.41 per ton weight,  whereby the de
fendan ts exacted  of and required the complainant to pay 
on said shipments 15 V2 cents per ton more tha n th at  to 
be and which was being charged othe r shippers  for  the 
same service und er similar  conditions.

The com plainant  prayed th at  it be awarded  rep ara tion 
by the  Commission on the shipm ents of sand and gravel 
made to it over the  defendants ’ lines of rail road, to the 
exten t of the charges  exacted in excess of $1.41 per ton 
weight, amo unting in the  agg regate the  sum of $3,099.40 ; 
th at  the defendants  be requ ired  to cease and desis t from  
fu rthe r viola tions  of the Public Uti litie s Act, and for such 
other and fu rthe r ord er or orde rs as the Commission might 
deem ju st  and pro per  in the  premises.
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Af ter  due notice given by the  Commission  to the  de
fen dan ts to sat isfy the  ma tte rs compla ined of by the  
complainant, the  defendants filed herein  sep ara te answers 
thereto.  In effect, the  separa te answers of the  defend ants 
denied th at  the  shipments of sand  and grav el as alleged  
in the  complain t were made, and fu rthe r denied th at  a 
ra te of $1.56!/2 per ton weight, as published in the  ta ri ff  
sheets th at  would be applicable thereto , was then or is 
now unjus t, unrea sonable, disadvan tageous,  or in any way 
viola tive of the  provisions  of the  Public Uti liti es Act.

Fu rth er , defe ndants,  by thei r answ ers,  and also by 
motions made to dismiss the complaint, challenged the  
rig ht  of the  com plainant to sue for and the power or  
jur isd ict ion  of the  Commission to gr an t the reli ef sought 
for by the  complainant here in. The applica tions to dis
miss the  complaint,  for want of jur isd icti on, were taken 
und er advi sement by the  Commission, to be considered and 
passed upon in connection  with the  fac ts to be developed 
at  the  hearing .

The defendants  also, by motion  duly made, challenged 
the  rig ht  of the  complainant to prosecute its  claim again st 
them , upon the  grou nd th at  the  attorn eys  appea ring in its  
behalf were  not  duly authorized and had no legal righ t 
so to do.

FINDIN GS OF FACT.
From the  evidence adduced at  the  hearing  for  and 

in behalf of the  respective  par ties , it  appears :
1. Th at the  Sta te Road Commission  during the  times 

mentioned in the  complain t of the  complainant, was, ever  
since has been, and is now a Commission , hav ing the  
right,  among other things, to con stru ct and ma intain  the  
public  highways of the  State , and to th at  end and purpose 
was and is auth orized to make and enter  in ta  con tracts  
and agre eme nts for and in behalf of the  Sta te of Utah.

2. Th at the  defendan ts, Denver & Rio Grande West
ern  Rai lroad Company and the  Los Angeles & Salt  Lake  
Rai lroad Company, respect ively, are  “ra ilro ad cor pora
tions” within  the  meaning  and sub ject to the  provision s 
of the  Public Uti lities Commission Act of Utah, and were 
during the  times mentioned in the  comp laint  here in, and 
are  now engaged in tra nspo rting  persons and pro perty  as 
such corporat ions , over thei r respective rai lroads  between 
poin ts within  the  Sta te of Utah .
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3. Tha t Mount is in Sal t Lake County,  Utah, on one 
of the  main  lines of the  defen dant , Los Angeles & Salt 
Lake Rail road Company, at  which poin t the  complainant, 
Sta te of Utah , owns a sand and gravel pit, leased on a 
roya lty basis to pri va te par ties , from  whom the complain
ant, dur ing  the  times the  shipm ents here in complained 
of moved, purchased its sand and grav el to be used for  
road  construction and main tenance in Carbon County, 
Utah .

4. That during the months of July , August, Septem
ber, and October of the  yea r 1922, at  the  instance  of 
the Stat e Road Commission, the re were shipped to com
plainant, at  Castle  Gate, Helper,  and Ken ilworth  Junction,  
Utah , from Mount, Utah, over the lines  of the  defen dants , 
338 carloads of sand and gravel, rout ed via Los Angeles 
& Salt  Lake Rail road  from  Mount, Uta h, to Provo, Utah , 
thence Denver & Rio Grande Wes tern Rai lroa d from  Provo 
to destination poin ts above named, more  par ticu lar ly as 
shown on complain ant’s Exhib it “A” herein, to which 
reference  is made and the  same is here by made a pa rt of 
these findings.

5. That the comp lainant paid and bore the fre igh t 
charges for the  transp ortation of said shipments, which 
in the aggregate amounted to the sum of $31,300.06, and 
as more par ticula rly  shown by the  complain ant’s said 
Exh ibi t “A.”

6. That said shipments moved in accordance with  
defendants ’ regula rly  published ta rif fs , at  the ra te of 
$1.561/2 per  ton weight, while all othe r shippers  simi larly  
situ ated  and under like conditions, were then  and still 
are  accorded on the  same commodities under defendants ’ 
regularly published ta rif fs  a rate of $1.41 per  ton weight, 
as more par ticula rly  shown with  respect to shipments made 
to comp lainant by complainant’s Exhib it “B” herein, which 
is hereby expressly  ref err ed  to and made a pa rt  of these 
findings .

7. That du rin g the  months of Apr il to October, in
clusive, of the  year 1922, complainant, at  the instance 
of the  Sta te Road Commission, shipped large qua nti ties  of 
sand and gravel from Mount, Utah , to Castle  Gate, Helper, 
and Kenilworth Junctio n, Utah , via  the  lines of the de
fendan ts he rein; th at  following an ord er of the  In ter sta te 
Commerce Commission in Reduced Rates of 1922 (63 I. C. 
C., 676),  the  carlo ad rat es on sand and grav el from  Mount
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(via  the  Los Angeles & Salt  Lake Rai lroad and the Uta h 
Railw ay) , as an inte rme diate point between  Sal t Lake 
City and Carbon County points, Sal t Lake  City, and 
Sand Spur , Uta h, points similar ly situ ated with resp ect 
to defend ants’ lines, to points in Carbon County, Utah, 
were, on July  1, 1922, reduced ten per  cen t; th at  is to 
say, from  $1.56*/2 to $1.41 per  ton weight, excep t the  
rat es  covering the  movement of com pla inant’s shipmen ts 
over the lines of defendants from  Mount, Utah, to Castle 
Gate, Helper , and Keni lworth Junctio n, Utah, and as 
specifically shown in com plainant’s Exhib it “B” here in 
ref err ed  to and made a pa rt of these findings .

8. That the  shipments here in complained of by com
plainant, consisti ng of 338 cars of sand  and gravel tran s
ported from  Mount, via defend ants’ lines of rai lroad to 
Carbon County, Utah , points, on which were exacted  a 
jo int ra te  of $1.56*4 Pe r  ton, while contem poraneously 
oth er shippers  from othe r poin ts und er sim ilar  condit ions 
were  being accorded a rat e of $1.41 per ton weigh t, 
would amount to a charge of $83.34 per  car, 86.01 cents 
per  car  mile, and 14.54 mills per  ton mile, on the 338 
cars,  mak ing a total excess charge of $3,099.40, as more 
specif ically shown by com plainant ’s Exhib it “C” herein, 
which is hereby expressly  ref err ed  to and made a pa rt  of 
these  findings.

9. That the  shipm ents  of sand  and gravel involved 
in these  proceedings, were mostly used upon public high
ways in which the  United Sta tes largely partic ipa ted  in 
the  cost of construction as a “Fe deral Aid Pr ojec t” ; th at  
the comp lainant did not partic ipa te in the tota l cost of 
the  construct ion of said highways  to exceed twenty- five  
per cent  thereof, includ ing the fre ight  charges upon the  
sand and gravel of which the com plainant seeks rep ara tion.

From the foregoing findings  of fact , the  Commission 
concludes and decides th at  the com plainant has been sub
jected to the paymen t of fre igh t rat es  and charges  by 
the  defe ndants which were in viola tion of the  provision s 
of the  Public  Uti litie s Act of the  Sta te of Utah;  that  the 
complain ant has been injure d and has sustained damages 
thereby in the  sum of Three Thou sand  Nine ty-nine Dol
lar s and Forty  Cents ($3,099.40).

It  follows, the refore , that  the several motions to dis
miss the  comp laint  here in for want of juri sdic tion , and to 
str ike  cer tain  alleg ation s of the  complaint, should be
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denied; th at  the com plainant should be awarded re pa ra 
tion here in at the  hands of the  defend ant s in the  sum 
of $3,099.40, with legal int eres t thereon, from the  time 
the excess fre ight  charges aggre gating said sum were  
paid by complain ant on the shipments complained  of, 
and as more specif ically set forth  in comp lainan t’s Ex 
hib it “A” referr ed  to and made a pa rt  of the  Commis
sion’s finding No. 4 herein.

In the cons idera tion of this  case and the  mat ter s 
involved, the outstan ding fact s are  tha.t the  com plainan t 
has been requ ired to pay fre ight  cha rges in excess of 
the rates accorded to othe r shippers  over the  lines of the  
defendants, simi larly  situ ated and under like opera ting 
conditions. It  seems quite  clear from  the  reco rd here 
that  discr imination  has existed, both as to the  com plainan t 
and as to the locality  from  which its shipmen ts moved.

Our statute,  Subdivis ion 2 of Section 4787, Compiled 
Laws of Utah , 1917, provides:

“No common carri er  shall charge, demand , 
collect, or receive a gre ate r or less or di ffe ren t 
compensation for the transporta tion of perso ns or 
prope rty, or for  any service in connection there
with, tha n the  rate s, fares, and charges applicab le 
to such transp ort ation  as specified in its schedules 
filed and in effec t at  the tim e; nor shall any such 
carri er refund  or rem it in any manne r or by any 
device any portion of the rate s, fare s, or charges 
so speciifed, except upon order of the  commis
sion as he reinafte r provided, nor  extend  to any 
corporat ion or person any privi lege or faci lity in 
the  transpo rta tio n of passengers or pro per ty except 
such as are  regula rly and uniformly extended to all 
corp orat ions  and perso ns.”

Furth er,  with  resp ect to discrim ina tory  charges, Sec
tion 4789, Compiled Laws of Utah , 1917, prov ides :

“No public util ity shall, as to rates,  charges, 
service, faci lities, or in any other respec t, make  
or gr an t any  preference or adv anta ge to any cor
pora tion  or person , or subject  any corp orat ion or 
person to any  prejudice or disadvantag e. No pub 
lic uti lity shall  establish  or ma intain  any un
reasonable diff eren ce as to rates,  charges, service, 
facil ities , or in any  other respect, either  as be-
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tween locali ties or as between classes of service. 
The Commission shall have the  power to dete rmin e 
any quest ion of fac t ari sin g und er thi s section.

With  resp ect to rep ara tion, the sta tut es,  Section 4838, 
Compiled Laws of Utah , 1917, pro vides:

“When complain t has been made to the Com
mission concernin g any rate, fare, toll, ren tal , or 
charge for  any product or commodity furnished  
or service  »performed by any public utili ty, and 
the  Commission has found, af te r investigation, 
th at  the public util ity  has charged an excessive 
or discriminatory  amount for  such product, com
modity, or service in excess of the schedules, rates, 
and ta ri ff s on file with  the  Commission, or has 
disc riminated under said schedules again st the 
complainant, the Commission may order th at  the  
public uti lity make  due rep ara tio n to the complain
an t the refor,  with intere st from date  of collec tion; 
provided , no discriminatio n will res ult  from  such 
rep ara tio n.”

Under  the  provisions of our sta tu te above quoted, as 
we read  and in te rp re t them, this Commission has the 
duty  imposed upon it of not only inv est iga ting the dis
criminatory  prac tices and prefe rences shown by the ca rri er  
fo r the  purpose of elim inat ing them, but also the  duties 
of dete rmining the  ext ent  of the in jury  or damage sus
tain ed by a comp laining pat ron  the refor,  and of aw ard ing  
him rep ara tion accord ingly.

As to wh at will constitu te disc rimination  in a given 
case, depends, of course, large ly upon the attendin g fac ts 
and circumstances.

In Case No. 593, Peoples Sugar  Company vs. Denv er 
& Rio Grande Rai lroad Company, et a t,  decided March  22, 
1923, this Commission said:

“I t app ear s to the Commission th at  disc rimina
tion will res ult  where any common carri er , by rea
son of its  ra te  stru ctu re, offers  a more favorable 
rate , all things considered,  for  the movement of 
like commodit ies under sim ilar  circumstances  to 
one ship per  than to ano ther shipper of the  same 
commodity.”
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In re Lincoln Wate r Co. (Me.), P. U. R. 1919-B, 752, 
765, P. U. R. 1926-E, 6, it  was said by the  Maine  Com
mission :

“Rates may be unj ust ly dis criminat ory  either 
because through some inequali ty they gave one cus
tomer an un fa ir advanta ge over a competitor, or 
because they  impose upon one class of customers, 
or the members thereof,  more than  thei r ju st  pro 
portion of the  ent ire cost of service. The uti lity 
must be given a fa ir agg regate  re turn , and th at  
agregate  re turn  mus t be equitably dis trib ute d over  
all of its customers.”

The rule prohib iting disc riminat ion in public uti lity 
service, as most generally applied by the  commissions, 
forbids the util ity arbi tra ril y selecting its  patrons or dis 
tinguish ing between persons or localit ies as to the  service 
rendered or the charges made; but, to the  con trary, they 
mus t serve all impar tial ly on equal term s, when similar ly 
situa ted, without discr imination  or par tia lity .

Pond on Public Util ities (3rd ed. ), Section 274.
It  has been contended in the ins tan t case t ha t t he ra tes  

charged the complainan t were special rates arranged  for  
by this Commission with  the  defe ndant car riers, in the  
int ere st of the Sta te Road Commission, previous to the  
time that  the reduced rates accorded to other ship pers 
became effect ive, and, there fore,  the defendants should, 
for  that  reason , be held blameless. We cannot agree  with 
this  content ion.

The gene ral rule th at  shippers similarly  situated  and 
under like conditions must be accorded uniform rates,  
permits of no exception. When the jo int rates charged 
under cons idera tion were made effect ive, it  became the  
duty  of the defend ant  to accord to the  comp lainant the  
same benefits to be derived from them  as was accorded 
to every other shippe r of sand and gravel , under like 
condit ions and circum stances. This  the defe ndant did 
not do.

It  has also been argued th at  the  complaint here in 
should be dismissed because of non-join der of pa rti es ; 
th at  the case could not be legally prosecuted  before the 
Commission in the  State ’s behalf, because of the  fac t th at  
the Sta te was represe nted before  the  Commission by an 
attorn ey other tha n the  Sta te’s Attorn ey General ; also 
th at  the  fre ight  charges  complained of were in pa rt borne
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by the  United Sta tes  and Carbon County. These con
ten tions cann ot be susta ined.

Section 4827 of the Public  Uti litie s Commission Act, 
Compiled Laws  of Utah , 1917, among other things, pro 
vides :

“All matt ers  upon which  complaint may be 
founded may be joined in one hearing , and no 
motion shall  be entertained again st a complaint for  
mis join der  of causes of action or grievances or 
mis join der  or non- joinder of pa rti es ; and in any 
review by the  courts of orders  or decisions of the  
Commission, the  same rule shall  apply  with  reg ard  
to the  joinder of causes and pa rti es  as herein pro 
vided. The Commission shall not be require d to 
dismiss any  complain t because of the  absence  of 
dire ct damage to the  com plainant.”

Pri ma rily , in cases like the one now und er considera
tion, we think  this Commission should be more  concerned 
in whether or not  the  rates complained of are  ju st  and 
equi table  between pat ron s or ship pers , tha n whether the  
comp laining pa rty  is prop erly  represe nted by attorn ey 
befo re it. In oth er words, the  Commission should not  
stop to inqu ire into  such ma tte rs at  the  suggestion of the 
offendin g ca rri er , more  especially when, as here, the  com
pla ina nt Sta te was aware  of the fac t th at  it was being 
represe nted by others tha n the Attorney Genera l and  was 
rely ing  on its case being  so prosecuted.

Then again, it should not be a mat ter of ma ter ial con
cern  to the Commission  as who may be the  ultimate pa r
tici pan ts in rep ara tions,  if awarded, so long as the com
plainin g pa rty  in the fi rs t insta nce has borne and paid  
the  excessive or discrim ina tory  charges. Such ma tte rs,  in 
the  very  na ture of things, are  beyond our  control.

An appro pri ate  order will follow in accordance with 
these find ings and conclusions.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st :

(Signed) F. L. OSTLER, Sec retary.
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ORDER
At a Session of the  PUBLIC  UTILIT IES COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Uta h, 
on the  2nd day of Febru ary , 1927.

STATE OF UTAH,
Complainant ,

vs.
DENVER & RIO GRANDE RAILROAD 

COMPANY, and A. R. BALDW IN, 
Receiver, DEN VER & RIO GRANDE 
WESTERN RAILROAD COMPANY, 
and J. H. YOUNG, Receiver, DEN VER  
& RIO GRANDE WESTERN RAIL
ROAD SYSTEM, and T. H. BEACOM, 
Receiver, DENVER & RIO GRANDE 
WESTERN RAILROAD COMPANY, 
LOS A NGELES & SALT LAKE RAIL
ROAD COMPANY,

Defendants.

y CASE No. 783

This case being  at issue upon comp laint  and answ ers 
on file, and having been duly heard and subm itted  by the  
part ies,  and full investiga tion of the matt ers  and things 
involved having been had, and the Commission having, on 
the date hereof , made and filed a repo rt contain ing its 
findings and conclusions, which said rep ort  is hereby 
referr ed  to and made a pa rt hereof:

IT IS ORDE RED, That the several motions of the de
fendants , to dismiss the complaint here in for  wan t of 
jurisdic tion , and to str ike  certain allegations of the  com
plaint, be, and the  same are  hereby, denied.

ORDERED FUR THE R, Tha t defendan ts, Denver & 
Rio Grande  Rai lroad Company, and A. R. Baldwin, Re
ceiver, Denver & Rio Grande Wes tern Rai lroad Company, 
and J. H. Young, Receiver, Denver & Rio Grande Wes tern  
Rail road  System, and T. H. Beacom, Receiver , Denv er & 
Rio Grande Western Railroad Company, Los Angeles & 
Sal t Lake Rai lroad Company, make rep ara tion to the  
complainan t, Sta te of Utah , in the sum of Thre e Thousand 
Nine ty-nine Dollars and Forty  Cents ($3,099 .40), with 
legal int ere st (8%) thereon,  • from  the  time  the  excess 
fre ight  charges  aggre gating said sum were paid  by com
pla ina nt on the  shipments complained  of, to date  of pay 
men t of refu nd.
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ORDERED FURTHER, Th at such reparat ion  shall be 
made  on or before  Febru ary  23, 1927.

ORDE RED FUR THER, Th at defendants  shall not ify  
the  Commission  the  date  such reparat ion  is paid, togeth er 
wi th the  amo unt  thereof.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec reta ry.

BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

PROVO CITY, a Municipal Corporat ion, '
Complainant ,

¡-CASE No. 802
UTA H VALLEY GAS & COKE COM

PANY, a Corp orat ion,
Defendants .

ORDER

Upon motion of the  Complainant, and with the con
sen t of the  Commission:

IT IS ORDERED, That the  com plaint herein  of Prov o 
City, a Munic ipal Corporation, vs. the  Utah Valley Gas & 
Coke Company, a Corporation, be, and the  same is here by 
dismissed.

Dated  at  Salt Lake  City, Uta h, thi s 19th day of 
August, 1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

At tes t :

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In  the  Matt er  of Inv est iga tion and Sus
pension  Docket No. 26, suspending in
creased ra tes  on milk and  cream  be
tween all sta tio ns  on the Denver & Rio 
Gra nde  Western Railro ad Co., and the 
Rio Gra nde  Sou the rn Railroad Co., as 
carri ed  in D. & R. G. W. Local and 
Jo in t Tar if f No. 382, P .U .C .U .N o. 86.

¡•CASE No. 804

INV EST IGA TIO N AND SUS PEN SIO N DOCKE T NO. 26 
CANCELLATION ORDER

IT APPEAR ING , Th at  on or abo ut Apr il 25, 1925, 
the  Den ver  & Rio Grande  Western Railroad Company, by 
F. A. Wadleigh, its Pas sen ger  Tr aff ic Manager , filed Local 
and Jo in t Tar if f No. 382, P. U. C. U. No. 86, w hich names  
ra tes  on milk and cream, between all sta tions on the  D. & 
R. G. W. R. R. and  the  Rio Grande Sou thern Railro ad, 
as shown the rein, said ta ri ff  to become effective  May 
31, 1925.

IT FU RT HE R APPEARING , Th at said ta ri ff  car ries 
rat es  which are  increase s, and it  being the opinion of the  
Commission th at  the  effec tive  date  of said ta ri ff  should 
be postponed, pending fu rthe r investiga tion.

IT FURT HE R APPEARING , Th at on May 16, 1925, 
the  ra tes  in Ta ri ff  No. 382, P. U. C. U. No. 86, which are 
increases,  were  suspended on in tra state traf fic in Utah , 
unt il Augus t 10, 1925, unless  otherwise ordered by the  
Commission; th at  on Augus t 8, 1925, said rat es  were  fu r
ther  suspended until Febru ary  10, 1926, unless  otherwise  
ordered by the  Commission.

IT FURTHE R APPEA RIN G, Th at thi s case was set 
for hearing  in the office of the  Commission, 303 State 
Capitol , Salt  Lake City, Utah , on Saturd ay,  Febru ary  13, 
1926, a t 10 :00 a. m .; th at  on Fe bru ary  5, 1926, hea ring 
of the above enti tled  ma tte r, which was  assigned for  Feb
ruary 13, 1926, was postponed indefinite ly.

IT FURTHER APPEA RIN G, Th at on May 16, 1927, 
the  Denv er & Rio Grande Wes tern Rai lroad Company, 
by F. A. Wadleigh , its Pas senger  Tr aff ic Manager, filed
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an appli cation to withdraw its Ta rif f No. 382, P. U. C. U. 
No. 86.

IT IS THEREFOR E ORDERED, Th at the  Denv er & 
Rio Grande Wes tern Rail road  Company issue  a Supple
ment , canceling its Local and Jo int Tar if f No. 382, P. U. 
C. U. No. 86, on one day’s notice to the Commission and  
the  public.

By the  Commission.
Dated  at  Salt  Lake City, Utah , this 25th day of May, 

A. D. 1927.
(Signed)  F. L. OSTLER,

[seal] Sec reta ry.

BEFORE THE  PUBL IC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the Application  of W. B. 
ROL FE and F. A. WILKINS, for  per
mission  to haul milk daily from  H unter , 
Ple asa nt Green, Bacchus and Brighton 
to Salt  Lake City, Utah.

CASE No. 815

ORDER
Upon motion of the Commission, for good and suffi 

cient reason :
IT IS ORDERED, That Certif ica te of Convenience 

and  Necess ity No. 247, issued to  W. B. Rolfe and F. A. 
Wilkins , in Case No. 815, be, and it is hereby, cancelled 
and ann ull ed; tha t the  rig ht  of said W. B. Rolfe and F. A. 
Wilkins to ope rate  a milk t ruc k line from  Hunte r, Pleasant  
Green, Bacchus and  Brighton  to Salt Lake  City, be, and  
it is hereby, revoked.

Dated  at  Salt Lake City, Utah, thi s 18th day of Feb 
rua ry,  1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt est :

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matt er of the  Application of the  
DE NV ER  & RIO GRAN DE WEST
ERN RAILROAD COMPANY, et ah, 
for  an increase  in th ei r revenues.

J-CASE No. 816

PENDING.

BE FO RE  THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matt er of the  Application of the 
BAMBERGER ELE CTR IC RAIL
ROAD COMPANY, a Corporation, for  
perm issio n to opera te an automobi le 
passen ger  stage line between Salt  Lake 
City  and  Ogden, Uta h.

CASE No. 823

SUPPL EM ENTAL REPORT OF THE COMMISSION 
By the  Comm ission:

In an appl icat ion filed  with the  Commission, Novem
ber  29, 1926, Bamberger Elec tric  Rai lroad Company re
ques ts permission to have  Cer tific ate  of Convenience and 
Necessity No. 270 t rans fe rred  to Bam berger  T ran spo rta tion 
Company, a Corpora tion , organized und er the  laws of 
the  Sta te of Utah .

Appl ication sets  for th,  th at  all of the  stock of said 
Bamberger Transport ation  Company is owned by appli
cant ; and  th at  it will greatly  fac ilit ate  the operation  of 
said line between Salt Lake City and Ogden, Utah , and 
cer tain  inte rme diate poin ts, and simpl ify business in con
nection therewith,  if said  cer tifi cate of convenience and 
necessity is t rans fe rre d to Bam berger Trans porta tion Com
pany.

Af ter  giving due cons idera tion to all of the  facts, the  
Commission finds , th at  a new cer tifi cate of convenience 
and necessity should be issued to the Bam berger  Trans
porta tion Company, a Corporation , and th at  Certif icate
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of Convenience and Necessity No. 270, issued in favo r of 
Bam berger  Elect ric  Company, should  be cancelled.

Dated at  Salt Lake City, Utah, thi s 25th day of Feb
rua ry,  1927.

An ap prop ria te ord er will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt est :

(Signed) F. L. OSTLER, Sec reta ry.

ORDER

Certif ica te of Convenience and Necessity No. 288.
Cancels Certif ica te of Convenience and Necessity No. 270.
At a Session of the  PUBLIC UTILITIES COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  25th  day of February , 1927.

In the  Matter of the  Appl ication of the 
BAMBERGER ELECTRIC RAIL
ROAD COMPANY, a Corporation, for  
permission to operate  an automobile 
passenger stag e line between Salt Lake 
City and Ogden, Utah .

CASE No. 823

This case being at  issue upon appl icat ion of the Bam 
berger  Electric Rai lroad Company for permission to have 
Cer tific ate  of Convenience and Necessity No. 270 tr an s
fer red  to Bam berger  Trans por tat ion  Company, a Corpo
ration,  and hav ing  been duly hea rd and subm itted  by the  
par ties , and full investigation of the  ma tte rs and things 
involved hav ing been had, and the  Commission having, on 
the  date hereof, made and filed a rep ort  contain ing its  
find ings and conclusions, which said rep or t is hereby re 
fer red  to and made a pa rt  hereof :

IT IS ORDERED, That Cer tific ate  o f Convenience and 
Necessity No. 270, issued in Case No. 823, Augus t 14, 
1926, to the  Bamberger Elec tric Rai lroad Company, a 
Corporation, be, and it is hereby, cancelled and annulled.
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ORDERED FU RTHE R, That the  Bamberger Tra ns
porta tion Company, a Corporation, be, and it is hereby, 
gran ted  perm issio n to operate  an automobile  stage  line 
(un der Cer tifi cate of Convenience and Necessity No. 288), 
fo r the  tra nspo rta tio n of passengers, express and baggage, 
between Sal t Lake  City  and Ogden, Utah , and intermedi
ate  poin ts, except as herein  otherwise ordered.

ORDERED FURT HE R, That the Bam berger Trans 
porta tion Company be, and it is hereby,  confined at thi s 
time to the ca rry ing of such express and baggage as may 
be read ily car ried on its  automobile buses with out imp air
ment of its proposed pas sen ger  service.

ORDERED  FU RT HE R, Th at the  Bam berger Tra ns
por tati on Company shal l not  tra ns po rt local passengers 
between Salt  Lake City  and Centerville, Utah,  over its 
automobile stage line, except as to southbound passengers 
orig inating  north  of Centerville, and north boun d passen
gers destined to poi nts  no rth  of Centerville.

ORDERED FURT HE R, Th at the  Bam berg er Trans 
porta tion Company, in the operation of said automobile 
stage line, will, as to rat es,  frequency, and kind of service, 
from  time  to time  req uir e some modifica tions and ad just
ments in the intere st of the  general  public, and the rig ht  
to do so is hereby reserved by the  Commission.

ORDERED FURTHE R, Th at the  Bam berger  Trans
por tati on Company, before beginning operation , shall file 
with the Commission and pos t at  each sta tion on its  route,  
a schedule as provided by law and the  Commission’s Ta r
if f Circular  No. 4, nam ing  rat es and far es and showing 
ar riv ing and leaving time from  each sta tion on its line ; 
and  shall at  all times operate  in accordance  with the  
Sta tut es  of Utah and the  rules and regulation s prescribed 
by the  Commission governing the  operatio n of automobile 
stage lines.

By the  Commission.

[seal]
(Signed) F. L. OSTLER,

Secretary.
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BEFORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the 
STATE ROAD COMMISSION OF
UTAH, fo r perm issio n to close an ex
ist ing  grade crossin g over the  Sou thern 
Pac ific  Rai lroa d in the  vicinity  of En 
gineer’s Sta tion 238+ , Fed era l Aid 
Proje ct No. 63-A, equivalent to ap
proximately Mile Post 802.5 Main Line 
Promontory Bran ch.

CASE No. 843

ORDER

Upon motion of the  Commission:
IT IS ORDERED, Th at the  app lication  here in of the  

State  Road Commission  of Utah , fo r perm issio n to  close 
an  existing gra de crossing over the Southern Pac ific  Rail
road in the vic inity of Engin eer ’s Sta tion  238+, Fed era l 
Aid Proje ct No. 63-A, equivalent to approxima tely  Mile 
Po st 802.5 Main Line Pro montory Branch, be, and  it  is 
hereby, dismissed, withou t prejudic e.

Dated  at  Salt Lake  City, Utah, th is  18th day of Ja n
uary, 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st :

(Signed) F. L. OSTLER, Secreta ry.
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BEFOR E THE  PUB LIC  UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the Application of 
HENRY I. MOORE and D. P. ABER
CROMBIE, Receivers of the SALT 
LAK E & UTAH RAILROAD COM
PANY, for  perm issio n to con stru ct a 
spur tra ck  across Main Street,  at  g rade , 
in American  Fork City, Utah .

¡-CASE No. 886

Submitted Apr il 18, 1927.

Ap peara nces:

F. C. Loofbourow, 
Hen ry I. Moore,

Ray T. Elsmore,

Horace  C. Beck an d 
Clarence Beck,

Robert B. Porte r,

Decided April 18, 1927

for  Sal t Lake  & Uta h Rail 
road Co., H enry I. Moore and 
D. P. Abercrombie, Receiv
ers.

for  A merican Fork City.

for owners  of pro per ty in 
American Fork City.

for  Los Angeles & Salt Lake 
R. R. Co.

REPORT  OF THE  COMMISSION

By the  Commission:
Und er date  o f A pri l 8, 1926, a pplication  was filed with 

the Commission by the  Receivers of the  Sal t Lake  & Utah 
Rai lroad Company, fo r permission to const ruc t a spur  
tra ck  across  Main Street,  at  grade, in American For k City, 
Utah .

Appl ication sets fo rth  cer tain  things relativ e to the  
Sal t Lake & Uta h Rai lroa d Company; th at  said Company 
desires to con stru ct said  spu r tra ck  fo r the purpose of 
serv ing The Chipm an Mercantile  Company, Utah Pou ltry
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Producers Co-operative Association,  and to receive  and 
ship lumber, coal, hardware,  fu rn itu re , etc.

Hearin g was  assigned for  May 14, 1926, at  ten  o’clock 
a. m. Pro of of publ ication was filed  May 14, 1926.

American Fork City filed a de mu rre r on May 4, 1926.
The case came on for hearing  as assigned, at  which 

time cer tain  let ter s and an agreem ent  between the  Chip- 
man  Mercantile  Company and the Receivers of the  Sal t 
Lake & Utah Rai lroad Company, were filed.

The evidence shows th at  the  gr an tin g of the  appl ica
tion  was vigorously  protest ed by American Fork City and 
cer tain  res idents  and pro per ty owners of said  City.

On May 19, 1926, a pet ition was filed, con tain ing 
the  signat ure s of some seventy-one perso ns, opposed to 
gran tin g said appli cation.

On May 19, 1926, Amer ican Fork City filed sta tem ent  
on dem urre r.

On May 24, 1926, applicant filed a sta tem ent  in oppo
sition to demu rre r of Amer ican Fork City.

On June 2, 1926, American Fork City filed reply to 
applican t’s sta tem ent  on dem urre r.

App licant was  unable to obta in perm issio n from 
American  Fork City to cross Main Str eet at  thi s location.

Therefore, at  the  requ est of app licant, no actio n by 
the  Commission was take n at  thi s time.

Apr il 5, 1927, the  ma tte r aga in came to the  att ention 
of the  Commission, when a wr itt en  pro tes t was filed by 
the  Los Angeles & Sal t Lake Rai lroad Company.

Apr il 2, 1927, an ordinance was passed by American 
Fork City, author izin g the  app lica nt to lay, construct, and 
operate  a single tra ck  over and across Main Str ee t and 
Fir st  West. A copy of said ordinance was filed with the  
Commission, Apr il 16, 1927.

Apr il 5th and 6th, 1927, addition al hea rings were 
held, for  the purp ose of t aking  new evidence and testimony.

The Los Angeles & Sal t Lake Rai lroad Company en
tered its pro tes t at  said hearing s.

An amended appl ication was filed with the  Commis
sion, Apr il 18, 1927, set ting forth  th at  app licant desi res
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to const ruc t the  prop osed trackage to  serv e the  proposed 
new pou ltry pac kin g plan t of the  Utah  Po ul try  Producers 
Co-operative Associa tion .

Pr otes ts of Am erican  Fo rk  City, Los Angeles & Salt  
Lake Railroad Company, and  ce rta in  prop er ty  owners, 
who la te r vigorous ly sup por ted  the  applica tion , were  all 
withdrawn.

The evidence  shows th at  the  Ut ah  Poult ry Prod ucers 
Co-operative Associa tion  have  seve ral poult ry wareh ouses  
located on the  line of the appli cant;  th a t said Association 
considered  thi s site  fav ora bly  because of  its  conveniences, 
location on the  cente r of the pou ltry  ind ustry , and  because 
of the  oppor tun itie s it  af fords them in tran si t privileges, 
such as pa rtiall y load ing and  unloading.

In view of all ev identiary  fac ts, the Commission finds  
th at  the  proposed sp ur  tra ck  will be a gr ea t convenience 
and it is absolutely  nec essary  in ord er to furnish  the ser
vice which the  Utah  Po ult ry Pro duc ers  Co-operative Asso
ciation demands and is ent itle d to receive ; and th at  the  
amended applica tion  should  be gra nte d.

An approp ria te ord er will be issued.
(Signe d) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st :

(Signed)  F. L. OSTLER, Sec reta ry.

ORDER

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake  City, Utah , 
on the  18th day of Apri l, 1927.

In the  Ma tter of the Application  of ' 
HENR Y I. MOORE and D. P. ABER-
CROMBIE, Receivers of the SALT 
LAK E & UTAH RAILROAD COM
PANY, for  perm issio n to con stru ct a 
spur tra ck  across Main Street, at  g rade , 
in American Fork City, Utah.

¡-CASE No. 886
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This case being  at  issue upon appl ication and pro 
tes ts on file, and having been duly hea rd and subm itted  
by the  par ties , and full inve stigatio n of the  ma tte rs and 
thin gs involved having been had, and the  Commission 
having, on the  date  hereof,  made  and filed a rep ort  con
tainin g its find ings and conclusions, which said rep or t is 
hereb y ref err ed  to and made a pa rt  he re of :

IT IS ORDE RED,  That the application  be, and it  is 
hereby, gran ted ; th at  Henry I. Moore and D. P. Abe r
crombie, Receivers of the  Salt Lake & Uta h Rai lroad Com
pany, be, and they are  hereby, auth oriz ed to construct a 
spu r track across Main Street, at  gra de in American Fork 
City, Utah.

ORDERED Fu rth er , That, in laying out and con
struc ting said spu r tra ck  over and across the  above sec
tion of the road way  and the shoulders  thereof,  the  tracks 
be laid in such a way as to make  a smooth hard-surface d 
crossing, with due regard  to the  pre sen t grade of said 
highway  and shoulders, and with pro per  prov ision s for 
dra ina ge;  th at  the  ent ire  cost of locating, constructing, 
and mainta inin g, in good condition, said crossing, be paid 
by pet itio ner s—this  to include perpetual  main tenance of 
the  section of pavement between rai ls of said tra ck  and for 
eighteen (18) inches ouside of the  rai ls on each side.

ORDE RED FUR THE R, Th at the  appl icants, Henry  
I. Moore and D. P. Abercrombie,  Receivers of the  Salt  
Lake & Uta h Rai lroad Company, shall  provide such cros s
ing signs and warnings  as may be necessary  from the  
viewpoint  of public  safety, and shall, at  all times , ma intain  
said crossing in good, passable condition, all work  to be 
done subject to the  approval  of th is Commission.

The Commission  at  this time  issues no fu rthe r orde rs 
as to bell signa ls or oth er wa rni ng  devices, but rese rves 
unto  itse lf the  rig ht  to issue such fu rthe r orde rs as it  find s 
necessary  for the  prote ction  of the  traveling public.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec reta ry.
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BEFOR E THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

TOWN OF JO SE PH , a 
pora tion ,

vs.
TELLURIDE  POWE R 

Corporatio n,

Submitted Ja nu ar y 8, 1927,

Municipal Cor- '

Complainant,
¡■CASE No. 898

COMPANY, a

Defendant .

Decided Augus t 3, 1927

Appearances  :

Pa rle y Magleby, Atto r- ] 
ney, of Rich field , Utah , J-

J
H. R. Waldo, At torney , 
of Sa lt Lake City, Utah,

for the Town of Joseph.

for  Telluride Power Com
pany.

REPORT OF THE COMMISSION 
By the  Commission:

On the 16th day of July , 1926, comp laint  was made 
before the  Public Utilit ies  Commission of Utah  by the 
Town of Joseph, a mun icipal corporat ion,  to the  effe ct th at  
the  Telluride Pow er Company is, und er the  terms  of a 
franch ise  ordinance, unlawfully refusing  to fur nis h the 
Town of Joseph electr icit y for str ee t lighting purposes.

On Aug ust 20, 1926, the  Commission issued its orde r 
dire ctin g the  Tel luride Pow er Company to sat isfy or an 
swer  said complaint.  On the  31st day of August, 1926, an 
answer the reto was filed by defendan t, and  thereupon the  
issues involved were set for  hea ring before the  Commis
sion, Novem ber 16, 1926, at  Richfie ld, Utah. At  the  ap
pointed time and place, the  case came on regula rly  for  
hearing  and was submitted upon a stip ula tion  of fac ts 
made and filed by the  attorneys  for the  respective par ties , 
and  cer tain  exhibits  filed in the case fo r and in beha lf 
of the  comp lainant, the  Town of Joseph .

Fro m said stip ula tion of fact s, and the  exhibits, rec
ords and files in the  case, the  Commission fin ds :
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1. Th at the  complainant, Town of Joseph, is a mu
nicipa l corp orat ion,  crea ted and  existin g und er the  laws 
of the  State of Utah , with  a populat ion of approximately 
six hundred people.

2. Th at the  defen dant , Telluride Pow er Company, is 
a corporat ion, organ ized under the  laws of the  Sta te of 
Delaware, and is authorized to do and  is doing business in 
the  Sta te of Uta h as an “electrical corpor atio n” within  
the  meaning  of and subject  to the  prov ision s of the  Publi c 
Util ities  Commission Act.

3. That on or abou t the  3rd  day of March,  1913, 
the  complainant, Town of Joseph, by an ordinance duly 
passed, gra nte d to one L. L. Nunn, of Telluride, Colorado, 
the  prede cesso r in int ere st of the  defendant,  Tellu ride 
Pow er Company, the  rig ht  t o erect and ma intain  poles and 
wires , with  cros s-arms and braces  and oth er nece ssary 
fix tur es thereto , over and upon the  public  streets situ ated 
within  the  corporate  limits of the  Town of Joseph , fo r the 
purpose of supp lying the  public  wi th electr ic light and 
power.

4. That in consideration of the  gran tin g of said 
franchise, the  said L. L. Nunn agreed to furnish, fre e of 
charge, to the said Town of Joseph, suffic ien t elec tric ity 
to light its Town Hall and Town Jai l, not  to exceed a total 
of 200 wa tt capac ity, on condit ion, however, th at  said 
Town of Joseph would properly wir e and equip said build
ings and grounds to receive said ligh t, at  its  own expense.

5. Th at said ordinance fu rthe r provided th at  the  
ligh ts to be fur nished  to the  complain ant, Town of Joseph, 
were to be in lieu of any license tax  for ope rat ing  said 
electr ic ligh t and power  system, th at  mig ht othe rwise be 
imposed during the  life of the  fran chise, a period  of fif ty  
years .

6. Th at concurr ent ly with said franch ise  con trac t, 
the  parties  the reto mutually agre ed as a pa rt  of the  con
side ration thereof, th at  in lieu of usin g said 200 wat t 
capacity for the  Town Jai l and Town Hall, the  said lights  
mig ht be used upon the  street s of the Town to the  exten t 
of eigh t lamps of sixteen candle power each, and th at  said 
elec trici ty might be so used without any charge the refor 
again st the com plainant and unti l said Town of Joseph bui lt 
a ja il and Town Hall, nei ther of which the  com plainant 
had at  th at  time , nor has it since constructed, nor is it 
likely to during the  life of said franchise.
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7. Th at therea fte r, the prede cesso rs in inter es t of the 
defend ant  proceeded to ere ct and ma intain  its transm issi on 
system over and  upon  the public streets wi thin the  corpo
ra te  limits of the  Town of Joseph , for  the purpose of 
supplying the  publ ic wi th electr ic light and  power,  in 
accordance with  the ter ms  of said franch ise,  as modif ied 
by ora l agreement, and to furnish the  Town of Joseph 
with eight lamps of sixte en candle power, so agreed upon, 
fo r str ee t ligh ting purposes , withou t charge, unt il on or 
abou t the  10th day of Jan ua ry, 1922, a t which  time de
fen dant noti fied com plainan t th at  it would no longer con
tinue to supply  such free service, th at  com plainant would 
have to pay for all its  str ee t ligh ts at  the  ra te  specified 
in def end ant ’s publ ished  schedules then on file with the  
Publi c Util ities Commission; th at  com plainant thereup on 
refu sed  to pay to the  defend ant  the scheduled rat es  for  the  
eight str ee t ligh ts the retofo re furnished  fre e by the  de
fen dant to the  com pla inant;  th at  ther ea fter  the  defe ndant 
commenced enter ing  charges  in its  books again st com
pla ina nt fo r the  said  eight lights, in accordance with the  
regu lar  scheduled rat e, and, by September 10, 1923, de
fen dant had an unpaid charge again st com plain ant for 
str ee t ligh ting service, exceeding $100.00 in amoun t; th at  
during thi s time, com plainan t had paid  a pa rt  but not  all 
of def end ant ’s regu lar  charge for  the  str ee t lighting serv
ice rendered by the defendan t, which pay ment was for  
str ee t ligh ts over and  above the  said eight ligh ts the reto
fore  furnished  fre e by the  defe ndant to the  complainant.

Th at on September 10, 1923, af te r the  aforesa id notice 
given to complainant, defe ndant discontinued all street 
lighting service to com plainant for  a period of tim e; but  
aft erw ard s, on May 13, 1924, again resumed its str ee t 
lighting service as befo re and continued to give the  same 
until Janu ary 28, 192’6, when all service was again dis
contin ued for  non-paymen t of defend ant ’s charges for  the  
eight str ee t ligh ts to have been furnished  free  und er the 
terms  of the  fran chise, and, subsequently, by reason of 
the  discontinuance of said service as aforesaid, these pro 
ceedings  were ins titu ted  by comp lainant before the  Public 
Uti litie s Commission.

8. That the  defend ant  now refuses  to fur nis h the  
com plain ant the  eight free  ligh ts here tofo re mentioned in 
these findings, and also refuses to prov ide the  compla in
an t with any lights for street ligh ting  purposes whatever, 
although  the complainant  has  offe red to pay to the  de-
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fen dan t its regu lar  charges for  the  num ber of street ligh ts 
over and above those  provided to  be furnished  free und er 
the  terms  of said  franchise.

9. Th at ra te  schedules providing  for municipal str ee t 
lighting service rendered  by the  defendant, have been 
regula rly  published, on file wi th and  approved by the  
Publi c Uti litie s Commission of Utah  since Jan uary,  1922. 
None of the  said  schedules have made any  provision fo r 
free municipal str ee t light ing, nor have they provided th at  
paymen t for  service mig ht be made for oth er than- a money 
cons idera tion, which said schedules are  hereby ref err ed  
to and made a pa rt  o f these findings .

10. Th at the  defen dant , since publishing said sched
ules and filing the  same with  the  Publi c Util ities Commis
sion, ever since has and is now fur nis hin g elect rical 
energy to many other mun icipalities fo r str ee t ligh ting pu r
poses, in the  te rr ito ry  occupied by and served by it, all of 
whom are  required to and do pay fo r str ee t lighting 
service in accordance with its reg ula rly  published schedules.

The fac ts as stipula ted and agreed upon by the  pa r
ties  to this proceeding, pre sen t a case for dete rminat ion 
which  is not  ent ire ly free from diffi culty. The complain
an t contends th at  und er the terms  of the  franch ise  ord i
nance, as modified by the  oral agreem ent  of the  age nt of 
its  predecessor,  L. L. Nunn, it is legally  enti tled  to the  
so-called free  service for  street lighting  purposes  during 
the  term of the  franch ise  held by the  defendan t.

The defend ant  contends th at  its ra te  schedules, reg u
lar ly filed with and approved by the  Publi c Uti litie s Com
mission are  controlling . The defend ant  has  also pleaded 
the  sta tut e of frauds , and ins ists  th at  the  verbal promise 
of the age nt fo r its predecessor, to furn ish  str ee t ligh ts 
in lieu of elect rical  energ y for lighting  the  City Hall and 
Ja il for  the defendant, cannot in any  even t be enforced, 
and  as to th at  the  Commission will not  en ter  upon a dis
cussion or express an opinion. We pr efer  to tr ea t the  
case pure ly from  a regula tory sta ndpoint  and as to 
whether or not, in view of the  find ings, the  def end ant ’s 
regula rly  published ta ri ff  on file with the  Commission 
precludes the gran tin g of the  rel ief  pray ed for  by the  
complainant.

The provision s of our  Public Util ities Act bea ring on 
the  question as to wh eth er charges fo r public  uti lity serv -
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ice can vary from the reg ula rly  published rates,  are  plain 
and free from doubt.

Section 4788, Ch apter  1, Compiled Laws of Utah , 
1917, provides:

“Ex cept as in thi s section othe rwise provided, 
no public uti lity shall charge, demand, collect, or 
receive a gr ea ter or less or di ffe rent  compensation 
fo r any pro duc t or commodity furnished or to be 
furn ishe d, or fo r any service  rendered or to be 
rendered , than  the  rates,  tolls, ren tals, and charges 
applicable to such prod ucts  or commodity or service 
as specified in its  schedules on file and in effe ct at  
the  time, no r shall  any such public uti lity  refund  
or remit, direct ly or indirectly , in any manner or 
by any device, any  port ion of the  rates,  tolls, ren 
tals , and charges so specified, nor extend  to any  
corpora tion  or perso n any form of con tract or 
agreement, or any rule or regulat ion,  or any faci lity 
or privi lege except such as are  regula rly  and uni 
form ly extended to all corpora tions and persons; 
provided, th at  the  Commission may by rule  or 
ord er esta blish such exceptions from the  operation  
of thi s prohibition as it may cons ider ju st  and rea
sonable  as to each public uti lity.”

Section 4789, Compiled Laws of Utah, 1917, rea ds:
“No public  uti lity  shall, as to rate s, charges, 

service, faci litie s, or in any oth er respect, make 
or gran t any  prefere nce  or adv antage  to any cor
poratio n or person, or subject  any  corporat ion or 
perso n to any  prejudice or disadvan tage . No public 
uti lity  shall establ ish or ma intain  any unreasonable  
difference as to rate s, charges, service, facil ities , 
or in any oth er respect, eith er as between localities  
or as between classes of service. The Commission 
shall have the  power to dete rmin e any question of 
fac t ari sin g under  thi s section .”

In view of these provis ions, it would seem th at  ord i
nar ily  the  only charges  th at  a public uti lity may legally 
make for its service  are  those  published in its schedules 
and filed with  the  Publi c Util ities  Commission of Utah . 
That is to say, from  the  stan dpoint of jus tice  and reason, 
the  effect  of filin g ra te  schedules with the  Public Util ities  
Commission is to make the  published rat es the  only lawfu l
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rates,  and th at  all con trac ting  f or  and  rece iving the  service 
must abide by them  unt il suspended, modified, vacated, or 
set aside by ord er of the  Commission. Municipalities  or 
the  inh abitants  the reo f receiving service und er franch ise  
ordinances, we th ink afford  no except ions.

Sal t Lake  City vs. Utah  Lig ht & Tra ctio n Co., 
173 Paci fic, 556, 52 Uta h, 1918.

Mu rray City  vs. Uta h Lig ht & Tra ctio n Com
pany , 191 Pac ific  421, 56 Utah 437.

City  of  St. George vs. Public Uti lities Commis
sion and Dixie Power Company, Dec. 23, 
1922, 220 Pac ific 720, 62 U tah  453.

In view of the provisions  of ou r Publ ic Util ities Act, 
free service to any  class of consumer may  become and 
con stitute  the  most fla gran t kind  of disc riminat ion,  and 
reb ates in any  form  cannot  be tole rated.  The purpose, 
of course, of the Publi c Util ities Act  in req uir ing  ra te  
schedules to be filed with the  Commission, and, when  filed, 
to be str ict ly adh ered  to, is to preculde  one class of con
sum er from  receiving an advanta ge over anoth er class. 
Th at is to say, th at  all rate-p aye rs und er the  law must 
be equal, the only  just'  and reasonable rule th at  can  be 
applied to the  consuming public.

As pointed out, our Public  Uti liti es Act does not make  
an exception of mun icipa lities contr acting with elect rical  
corp orat ions  fo r free or reduced rates.  In the  insta nt  
case, to permit the  complainant, the Town of Joseph, to 
receive  free or reduced rat es for service at  the hands of 
the  defendan t, mig ht mean  th at  the  individual rate-p ayers  
of the  defendant must not  only bear the  burden  of pay ing  
for the  amo unt  of electr ical energy they indiv idua lly con
sume, but they might, to some exten t a t leas t, also have to 
pay  for or bear the burden of provid ing  the mun icipality  
with str ee t lighting  service, th at  which  more prop erly  and 
justl y belongs to a city  tax payer who may or may  not be 
a consumer of electrica l energy.

A very  sim ila r case was before the  Publ ic Service 
Commission  of Wes t Virgin ia in 1920. See City  of 
Charles ton vs. Publ ic Service  Commission, 86 W. Va. 536, 
103 S. E., 673, P. U. R., 1920 E, 823. In th at  case a fr an 
chise con tract rel ati ng  to free water  service  rea d:
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“In  conside ration of thi s franch ise  and  as a 
fu rthe r compensation  therefor  to the  City, the  said 
Company (West Virginia  Wate r & Ele ctr ic Com
pany , a publ ic service corporatio n) shall, during the  
ter m and  con tinu ance of thi s fran chi se, furn ish  to 
the  City of Cha rles ton free water  necessa ry fo r its 
city  public use to the exten t of one hun dred million 
gallons ann ual ly in any  one month  fo r the  purpose 
of  spr inkling , flushing , and clean ing the  str ee ts of 
the City, fo r use in and  abo ut all public build ings  
in the  City, all offices owned and leased by it, etc.”

Afte r the  Publ ic Service Commission of Wes t Virgin ia 
had  refused to  recognize the free water  service provided 
fo r in the ordinance and  held the  same as bein g viola tive 
of the prov ision s of the Publ ic Uti litie s Act  of th at  State, 
the m at te r was tak en  to the Supreme Court  of the  Sta te 
fo r review . The Cour t, in comm enting on th a t phase of 
the  case, in susta ining  the  Commission ruli ng,  sa id :

“Tha t the  fre e wa ter  provision is discrim ina
to ry  becomes apparen t at  fi rs t glance. The Com
pan y is ent itled to receive  a fa ir  re tu rn  upon its  
inve stment,  and, when th at  has been determined, 
af te r prop er investiga tion, rat es  mu st be so ad
jus ted  as to yield a ne t income equivalent to the  
re tu rn  fixed.  If  the City receives its wate r free 
of charge, the  burden  of con trib uting  to the sum 
named may  re st  solely or mainly upon the  ra te 
payer  to the  exclusion or pa rti al  exclusion  of the  
taxpay er.  The for me r pays, not only fo r the  wa ter  
which  he uses, bu t also for th at  which  the City  
consumes, the  ben efi t of which  accrues to  the cit i
zens as a whole and for  which  they as taxpay ers  
should pay. Service of thi s chara cte r is contr ary  
to the policy of the  Publi c Service Commission Act .”

While it is tru e th at  some commissions , notably Cali
forn ia (P. U. R. 1918-A, 536), have, within  the purv iew 
of the provisions  of the  public uti liti es acts of thei r sta tes,  
withheld thei r disapproval of disc rimination  in the way of 
free  or reduced ra tes to the federal  and sta te  governm ents  
and  to  the  political subdivisions  ther eof , including munici
pali ties , the  grea t ma jor ity  of commission rulings , both  
upon prin cipal and  und er the  law, have ruled otherwise.
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Foster vs. Kellogg Power & Wate r Company (Idaho ), 
P. U. R. 1923-B, 705; Leavenworth vs. Leavenw orth  City 
& Fo rt L. Wate r Co. (Kansas ), P. U. R. 1915-B, 611; 
Simms vs. Columbia Telephone Co. (Mo.), P. U. R. 1915-C, 
366; Farming ton  Chamber of Commerce vs. Moun tain 
Sta tes  Telephone & Telegraph  Company (N. M.),  P. U. R. 
1915-F, 625; Washing ton Depar tme nt of Publi c Works  vs. 
New por t Wate r Co. (Wash .), P. U. R. 1924-A, 471; Bill
ings  vs. Public Service Commission, 67 Mont. 29, P. U. R. 
1923-E, 77, 214 Pac. 608; Re Atl ant ic County Electric Co., 
N. J., P. U. R. 1918-B, 589; Re Augus ta Wa ter  Dist. (Me.) 
P. U. R. 1916-E, P. U. R. 1927-B, 5.

But, it is said th at  when the  franch ise  ordinance was 
passed by the  Town of Joseph, und er its terms  the  de
fen dan t was rece iving a cons idera tion for  the  so-called 
free lights ; the refore , the  defendant should not now be 
relieved by thi s Commission from  its con trac tua l obliga
tions to the  complainant.

Of course, there  is no quest ion but  th at  the  fran 
chise con tract between the Town of Joseph and the  pre
decessor of the  Tellu ride Power Company was valid when 
made and was based upon an adeq uate  consideration as 
defined and recognized by the  cour ts, time immemor ial 
to the  present.

Fundam enta lly,  of course, and  as a mat ter of regu
lation , such con tracts  are  always sub jec t to the  rig htf ul 
exercise of the  police powers  of the  State. They should 
not be abrogated,  however, unti l af te r full inve stigation 
and a public hearing , and then  only upon a showing made 
before the  Commission  th at  they are  unduly pre ferent ial , 
unreasonably  disc rim ina tory or un just as between the 
uti lity  and the  patrons its serves.

In the  instan t case, it has been seen th at  und er the 
terms  of the franch ise  involved and as a consideration for 
the  gra nti ng  of a fran chise to occupy and use the street s 
of the  Town of Joseph, and the  waiving  of the righ t of 
th at  mun icipality to require  the  def end ant  to pay a license 
fee to do business within  its corporate  limits, the com
pla ina nt exacted nothing more of the  defendant than  the 
so-called free serv ice of eigh t str ee t ligh ts or its equiva
lent in elect rical  energy. As to the  amo unt or value  of 
the  cons idera tion, measured  in dolla rs and cents, we have 
no means of knowing, for as to th at  the  record is silen t. 
It  would then be indu lging in a ra th er  violent presump tion
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for  thi s Commission to hold th at  such cons ideration s were  
inadequate and resulted in pre ferent ial , unreasonable, or 
un just rates as compared with the  scheduled ra tes  charged 
othe r consum ers of electri city  in the  same class as th at  
of complainant.

In the  consideratio n of thi s case, the  Commission has  
kep t in mind the fact th at  before the  enactm ent  of the  
pre sen t public uti lity law, it  was the  common practice 
for  the  municipali ties  to enter  into franch ise con trac ts 
with public uti liti es seeking to do business within  thei r 
corporate limi ts, to make terms  whereby they  were  in 
some measure to be accorded service  fo r the  municipali ty 
at  free or reduced rates.  We do not  believe th at  it was  
contemplated by the  Leg isla ture  th at  such con trac ts were 
to be, by the  mere passage of the  Publ ic Util ities Act, 
automatically  abrogated,  nor  unti l, af te r full investigation 
and a hea ring  befo re the  Commission, they  are found to 
be unduly pre ferent ial , unreaso nably discrim inatory  or 
un just as between patrons of the  uti lity  involved.

Wichita  R. R. vs. Publi c Util ities Commission 
(Kansas ), 260 U. S. 48.

Our own Supreme Court has not passed upon the  
precise questions involved in this case. Our Publ ic Uti li
ties  Act, par ticuar ly with respect to procedure before  thi s 
Commission, is very  similar  to th at  of the  Sta te of Kansas. 
In the  case last above cited, the pre-emin ent juris t, Mr. 
Chief Just ice Taft, af te r review ing the  severa l procedural 
provis ions of the Kansas Public Util ities  Act applicable to 
cases brou ght before the  Kansas Commission, in which  
the  valid ity and reasonableness of con tract rates were 
involved, quoted and spoke approving ly of wh at the  Kan 
sas Supreme Court had said concerning the  Commission 
powers, viz:

“While t hat  Commission (Uti litie s Commission)  
is vested with broad regula tory powers , it  is not  
shown nor  claimed th at  it has found  the  contract  
rates to be unreasonable. Grantin g, with out decid
ing, th at  the  Commission has the  power under the 
law to dete rmine whether or  not the ra tes  prescribed 
by the  contr act are  reasonable  and valid, and to 
revise  them  if found to be unreasonab le, it does not  
app ear  th at  it has  exercised the  power , nor  th at  
they have been presented to it  for  its  consideration . 
The passage of the  Act did not  auto mat ical ly over-
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thro w con tracts  nor  set aside  schedule rates which 
had been agreed upon. Ne ither did the  fact th at  
the defendant published and filed a schedule of 
rat es  with the  Public Uti litie s Commission abro
gate  the  con trac t. In any event, rat es  previously 
agre ed upon between uti litie s and patrons will con
tinue in force  unti l the  Commission has found  them  
to be unreaso nable and has  pres crib ed other ra tes.”

Mr. Jus tice  Taft, fu rth er  commenting on the  powers 
of the  Commission, said :

“I t is a wholesome and nece ssary princ iple th at  
such an agency  must pur sue  the  procedure and 
rules enjoined and show a sub stantial compliance 
therew ith to give validity  to its action. When, 
therefo re, such an adm inistrative agency is require d 
as a condi tion preceden t to an ord er to make  fin d
ings of fac t, the  valid ity of the  ord er must rest 
upon the  needed findin g. If  it is lacking, the  ord er 
is ineffectiv e.”

As pointed out, as to the  reasonableness of the con
siderat ion  paid  or parted with  on the  pa rt  of the  complain
an t fo r the  free lighting service provided for in the  fr an 
chise contract  involved herein , the  Commission is lef t in 
the  dark . The defend ant  res ts its case solely upon the  
fac t th at  since the  enac tment of the  Publi c Util ities Law 
it has published and filed with the  Publi c Util ities  Com
mission  ra tes  payable in money, applicable to municipa l 
service, and th at  such in and of itse lf abrogates its con
trac t with  the  complainant.

Fo r the  reasons stated, this Commission holds th at  the  
contention  of the defendant is untenable. That it  should 
be required to res tore to the  com plainant the  service now 
denied and as provided for under its contrac tual relations  
with the  com plainant and unt il a pro per  proceeding  is 
ins titu ted  before thi s Commission and a showing made 
th at  the  terms  of its  said con trac t are  pre ferent ial , dis
crim inatory , and un just to its pat ron s, of the  same class, 
or to its patrons in general. Fu rth er , th at  the defendant 
should be ordered and requ ired to credit the Town of 
Joseph, on its  str ee t ligh ting  account, with the  value of 
the  service of eig ht str ee t lights , for  the  period  of time  the  
com plainant has been deprived  of the  service thereof,  in
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accordance with  its ra te  schedule on file with the  Com
mission.

An appro pri ate  ord er will follow.
(Sig ned) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tte st :

(Signed)  D. O. RICH , Act ing Secreta ry.

ORDER

At  a Session of the PUBLIC UTI LITIES COMMISSION 
OF UTAH, held  at  its  office  in Salt Lake City, Uta h, 
on th e 3rd  day of August, 1927.

TOWN OF JOSEPH , a 
pora tion,

vs.
TELLU RID E POW ER 

Corporation,

Municipal Cor-

Complainant, 

COMPANY, a
CASE No. 898

Defendant.

This case being at  issue upon complain t and answer 
on file, and hav ing been duly hea rd and submitted by the  
partie s, and full inve stigatio n of the  matt ers  and things 
involved hav ing been had, and the Commission having, on 
the  date  hereof, made  and filed a repo rt containing its 
find ings and conclusions, which said repo rt is hereb y re 
ferre d to and made a pa rt  he reof :

IT IS ORDE RED, Th at the  Telluride Pow er Company, 
a Corporation, be, and  it is hereby, required to res tore  to 
the  Town of Joseph, a Municipal Corporation, the service 
as provided for und er its con tractual  rela tions with  the  
complainan t, Town of Joseph .

ORDERED FURTHER, That the  defendant, Tellu
ride Pow er Company, be, and it is hereby, requ ired  to 
cre dit  the  Town of Joseph, on its str ee t ligh ting account, 
wi th the  value of the  service  of eight str ee t lights, for  the  
period of time  the  complainant, Town of Joseph, has been
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deprived of the  service thereof,  in accordance with  its  ra te  
schedule on file with  the  Commission.

ORDERED FUR THE R, Th at Defendan t, Telluride 
Pow er Company, shall noti fy the Commission the  date  such 
credit  is made to  the  accoun t of the  Town of Joseph, to
gethe r w ith the  amount  of  credit.

By the  Commission.
(Signed)  D. 0. RICH,

[seal] Act ing Secretary.

BEFOR E THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the  
CASTLE VALLEY POWER COM
PANY, fo r permission to construct, 
operate, and ma intain  an electr ic light 
and power syste m in the  Town of Fe r
ron, Utah .

CASE No. 899

ORDER

Upon motion of the  Commission:

IT IS ORDERED, That the  app lication  herein of the  
Castle Valley Pow er Company, for  perm issio n to construct, 
operate, and ma intain  an elect ric light and power  sys
tem in the  Town of Fer ron , Utah, be, and it  is hereby, 
dismissed for wa nt of prosecution , wi tho ut prejudice.

Dated  at  Sa lt Lake City, Utah, th is 18th day of 
Jan uary,  1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st:

(Signed) F. L. OSTLER, Secreta ry.
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BEFORE TH E PUB LIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of M. M. 
KING , for perm issio n to operate  an 
autom obile tru ck  line, for  the tra nspo r- - 
tat ion of fre ight  and  express, between

CASE No. 900

JSalt Lake City and  Nephi , Utah .

In the  Matter of the  Application of 
JAM ES R. STA NLE Y and H. C. 
CRANE, for perm issio n to ope rate  an 
automobile tru ck  line, fo r the  tra ns po r
tat ion of fre ight  and  express between 
Sa lt Lake  City  and  Nephi,  Utah.

¡-CASE No, 901

In the  Ma tte r of the Appl ication of 
JAM ES R. STA NLE Y and H. C.
CRANE, for perm issio n to ope rate  an 
autom obile  freigh t line between Sal t 
Lake City and  Scipio, Utah .

¡-CASE No. 911

In the  Matter of the  Appl ication of 
ET HE R WOOD, fo r permission  to op
era te an automobi le fre ight  line be
tween Salt Lake City, Fillmore, Beaver, 
Parowan,  and Cedar City, Utah .

¡-CASE No, 912

In the  Matter of the  Application of E. M. 
SUMNER, for permission to operate  an 
automobile fre ight  line between Sal t 
Lake  City and  Cedar City, Utah, and 
interm ediate  points.

y CASE No. 914

Submitted November 3, 1926. Decided March  14, 1927.

Ap peara nces:

Will L. Hoyt, Atto rney, 
of Nephi, Utah, - for  Applicant, M. M. King.

P. N. Anderson, Atto rney , ' 
of Nephi , Utah , for  Applican ts, James R. 

Stanley and H. C. Crane.
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J. N. Christensen, At tor
ney, of Sal t Lake City, 
Utah ,

for A pplicant , Et he r Wood.

Beck & Beck, Atto rneys, 
of Salt  Lake  City, Utah , for  Applicant, E. M. S umner.

VanCott, Ri ter  & Fa rns- 1 
worth , and B. R. Howell, j- 
Atto rney s, of Sal t Lake, J

George H. Smith, R. B. 1 
Po rte r & Dana T. Smith,  ¡- 
Atto rney s, of Sal t Lake, J

for P rotes tan t, Denver & Rio 
Gran de Wes tern R. R. Co.

for  Prote sta nt,  Los Angeles  
& Salt Lake R. R. Co.

L. E . Gehan, of Sal t Lake, for Prote sta nt,  American  
Rai lway Exp ress  Co.

F. M. Orem and Storey & 1 
Crow, Attorneys , of Salt [- 
Lake City, Uta h, J

Wa lter  C. Hurd, Atto rney , ] 
of Sal t Lake City, Utah, J-

J

for  Prote sta nt,  Sal t Lake  & 
Uta h Rai lroad Co.

for Protes tan t, Uta h Cen tral  
Tru ck Line.

T. W. Boyer, of Salt Lake, }■ 
J

for Prote sta nt,  Salt Lake- 
Fillmore Stage Line.

REP ORT OF THE  COMMISSION 

By the Commission:
These mat ters  came on reg ula rly  for  hearing  before 

the  Commission, at  its offices in the  Sta te Capitol, Sal t 
Lake City, Utah, September 28, 1926, af te r due notice 
given, upon the severa l applications filed and the  pro 
tes ts thereto.

Fo r the  reason th at  the  seve ral appli cations would, 
at  least in pa rt , aff ec t the same highw ay, the  several 
cases were, by the order of the  Commission, combined 
into  one hearing  for  cons idera tion and  dete rmination.
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Fro m the evidence adduced at  the  hearing  for and 
in beh alf of the  resp ective par ties , it  appears :

1. Th at the applicant, M. M. King, in Case No. 900, 
is a res ide nt of Mona, Utah , and he has  been, fo r abou t 
nine  years  las t pa st,  cont inuously engaged in buying and 
selling farm  and orc har d products , using the  highw ays 
fo r tra ns po rti ng  the same by means of automobile truc ks ; 
th at  the said app licant  proposes, if gra nte d a cer tifi cate 
of convenience and  necessity  aut hor izin g and  perm itti ng  
him so to do, to ope rate daily  an automobile truck,  for 
hire , over the public  highway between Salt  Lake City and 
Nephi , Utah, servin g inte rme dia te points, partic ula rly  the  
towns of San taquin  and  Mona, Utah .

2. Th at the  applicants,  Jam es R. Stan ley and H. C. 
Crane , in Case No. 901, are  res iden ts of Nephi, U ta h; th at  
applicant, H. C. Cran e, has, for several years las t pas t, 
been engaged in the  business of conducting a mea t and 
produce ma rke t a t Nephi , Uta h, and  disposing of his 
surplus stock or produc ts by hau ling the  same over the  
public highways, by means of automobile trucks , to nearby 
marke ts. Th at the  said  appl ican ts, if gra nte d a certi fi
cate  of convenience and necessity aut hor izin g and pe r
mitti ng  them  so to do, will operate  an automobile truc k, 
carry ing  fre ight  and  express, for hire , over the  public 
high way  between Sa lt Lake City and  Nephi, Utah,  serv 
ing Provo and  Mona as interm ediate  points, mak ing three 
round tr ip s each week between said points. Th at Jam es 
R. Stanley and H. C. Crane are  also the  appl ican ts in 
Case No. 911, in which  they  propose, if gra nte d a certi fi
cate, to operate  an automobile tru ck  line, for  hire,  over 
the  public  highway between Salt Lake  City and Scipio, 
Utah, mak ing th ree roun d tri ps  each week between said 
points.

3. Th at Et he r Wood, the  app licant in Case No. 912, 
is a res ident of Hu rric ane , Washing ton County, Utah , and 
for  the  past two yea rs has been engaged with others in 
opera ting autom obile tru ck s for hire over the  public high
ways between Cedar City  and Hurricane , Ut ah ; th at  he 
proposes, if gra nte d a cer tific ate  of convenience and neces
sity  author izin g and  permitti ng  him so to do, to operate  
an automobile tru ck  for  hire over the  public  highway 
between Sal t Lake City and Cedar City, Utah , serv ing as 
inte rme dia te points the towns  of Fillmore, Beaver, and 
Parowan,  Utah .
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4. That the  a pplicant, E. M. Sumner, in Case No. 914, 
is a res iden t of Cedar City, Utah , and he proposes, if 
gra nte d a cer tifi cate of convenience and necessity, to op
era te an automobile truck for hire  over the  public highw ay 
between Cedar City and Salt Lake City, serv ing all in ter
mediate points south of Nephi, partic ula rly  the towns of 
Fillmore, Beaver , and Parowan.

5. That each and all of the said applican ts have had 
suf ficient  experience in the  operation  of automobiles over 
the  public highways  to enable them  to render  efficien t 
service over the  routes proposed to be establ ished by them, 
respect ively, and each of them  has, or  is financia lly able 
to provide, the  necessary  equipment  the refor.

6. That the  pro tes tan t Denver & Rio Grande Wes tern 
Rail road  Company is a rail road corp orat ion,  ope rating a 
steam  line of rail road, car rying passengers and fre igh t 
between Denver, Colorado, and Ogden, Utah , and in ter
media te points. As a pa rt of its rai lroad system, it oper
ates  a line of rai lroad between Sal t Lake City and Eur eka , 
Utah , serv ing all poin ts beyond Salt  Lake City as fa r south 
as Santaquin, Utah . It  also operates  a branch  line of ra il
road  between Nephi and Manti,  Utah . It  also operates  
what is known as its Marysvale branch, connecting with its 
main line at  This tle, Utah , which serves Marysvale, Utah , 
and all inte rmediate  poin ts on its  said branch between 
This tle and Marysvale.

7. The Los Angeles & Sal t Lake Rail road  Company 
is a rail road corporat ion,  owning and ope rating as a pa rt  
of the  Union Pac ific  System, a steam rai lroad carry ing  
passeng ers and fre ight  between Sal t Lake City, Utah , 
and Los Angeles, California . Its  main  line out of Salt  
Lake City serves all intermediate poin ts in Utah as fa r 
south  as Lund, where a bran ch line connects and serves 
Ceda r City, Utah , with daily passenger  and fre ight  service. 
It  also maintains and operates  a branch  line from  Sal t 
Lake City to Fillmore, via Provo and Nephi, serv ing all 
inte rmediate poin ts with  daily freig ht  service.

8. That the  pro tes tan t Sal t Lake & Utah Rai lroad 
Company is a rai lroad corporat ion owning and ope rating 
an electr ic rai lroad line, car rying  pass engers and fre igh t, 
between Salt  Lake City and Payson, Utah , serv ing all in
term ediate  points. It  operates between Salt  Lake City and 
Payson sixteen pas senger  tra ins , eigh t each way, daily. 
Four of these eight tra ins, two in each direction, accept
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and ca rry  orig ina l express shipments. Six days in the  
week, including  Sunday, a freig ht  trai n is operated  on 
regu lar  schedule, ca rry ing less- than -car load  fre ight  be
tween Sal t Lake  City and Payson, serving all inte rme dia te 
poin ts. It  also ma intain s for the  accomm odation  of ship 
pers , a pick-up and  delivery service  at  all the  large towns 
on its  line, viz., Salt Lake City, Lehi, Ame rican  Fork , 
Pleasan t Grove, Provo, Springvil le, Spanish  Fork, and 
Payson, Utah , wi tho ut addition al charge  over thei r reg u
lar ly published ta ri ff s.  This  rai lroad is now in the han ds 
of a receiver.

9. Th at the protes tan t American Railway Exp ress  
is a corpora tion , doing  business as a common ca rr ie r of 
pro perty  within  the Sta te of Uta h over the  lines of the  
pro tes ting rai lroads  here in. It  serves practic ally  all points 
on the  rai lroads  ope rat ing  in Uta h and maintain s agency 
sta tions at  the  princi pal  towns and cites where it accords  
to shippers  a fre e pick-up and delivery service. In its 
operations  it  af fords service  in in ters ta te  movements of 
express prett y general ly throughout the  United States.

10. That the  pro tes tan t, Uta h Cen tral  Truck Line, 
is an automobile corp orat ion,  organized and doing business 
within  the State  of Uta h and, und er a cer tifi cat e of con
venience  and necessity, has an estab lished route over the  
public highway  between Sal t Lake City and Provo,  Utah . 
It makes  two tri ps  each way each day between said cities, 
serv ing all interm ediate  points . It  is able to and does 
ca rry  every kind  of merchandise  and commodit ies tend ered  
to it  by the shipping public, and afford s a pick-up and de
livery service as well, in the  te rr ito ry  served by it.

10-A. Th at the  pro tes tan t Salt  Lake City-F illmore 
Stage Line is an automobile corporat ion,  ope rat ing  an 
automobile stage, carry ing  passengers and express for  hir e 
over the  public highways und er a certif ica te of convenience 
and necessity, making one round tri p each week between 
Salt  Lake City and  Fillmore, Utah, serv ing all interm e
diate points. It  is prepared to and does ca rry  all expre ss 
offered to it  between said points. It  stan ds read y and is 
able to furnish all necessary equip ment  for  addition al ex
pres s service  between said poin ts when ever public conven
ience and necessity may so require.

11. That there is automobi le tru ck  service  rend ered  
over the  public  highway by the Utah Cen tral  Transfe r 
Company, und er a cer tifi cate of convenience and necessity,
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between Provo and Silver City, Utah, and inte rme diate 
points. It  serves the  towns of Steel City, Springville, 
Spanish  Fork , Payson, Salem, Ben jam in and Santaquin,  
daily.

12. Th at the  prin cipal points proposed to be served 
by applicants in thi s case, between  Cedar City and Salt  
Lake City, Utah , are,  to wi t: Murray , with  a population 
of approximately 5,000 i nh ab ita nt s; Midvale, 2,500; Sandy, 
1,500; Lehi, 3,600; American  For k City, 3,300; Ple asant 
Grove, 2,500; Provo , 13,200; Steel City ind ust ria l plan t, 
100; Springville, 3,600; Salem, 1,200; Payson, 3,500; Santa 
quin, 1,200; Mona, 500; Nephi, 3,500; Levan, 775; Juab , 
50; Scipio, 600; Holden, 500; Fillmore, 1,600; Kanosh, 650; 
Cove, 550; Beaver, 2,300; Parago nah , 500; and Paro wan , 
1,600. The termina l points , Sal t Lake City and Cedar  
City, have a popu lation of 125,000 and 2,500, respectively.

13. That the  proposed tru ck  service over  the public 
highw ays would closely para llel the  ra il service of the  
pro tes ting rai lroads , wi th the  exceptions, Beaver, Pa ro
wan, Paragona h, Scipio, and Cove Fort. Beaver, the 
larger  and principal  town affec ted, has connecting auto
mobile truck  serv ice over an estab lished route between 
Beav er and Milford, ope rating daily. Parowan, Pa ra 
gonah, Scipio and Cove Fort, where less tra ff ic  orig inate s, 
depend upon and are  accommodated largely by priv ate ly 
owned and operated truc ks.

14. Th at the  pro tes ting rail roads,  on thei r respec
tive  lines , are  a dequately  equipped to receive and car ry, and 
do receive  and ca rry  as per  their  reg ula r schedules, with  
reasonable prom ptne ss, all fre ight  and express tendered  
to them  by the  ship ping  public, wh eth er origin ating  at  or 
destined to the  te rr ito ry  proposed to be served  by the 
several app licants here in.

15. Th at the  te rr ito ry  proposed to be served  by the  
appl icants, south of Nephi  to Cedar City, represents large ly 
agr icu ltural , stock-ra ising , and min ing in terest s, demanding  
ra il tran sp or ta tio n; th at  said te rr ito ry  outside of the  towns 
and cities is somewhat  sparsely  populated; th at  the  te rr i
tor y south  of Nephi , in its ent ire ty, afford s to the  rai l 
ca rri ers so limited a tonn age th at  the  rai l service  was 
ina ugura ted  and a t the pre sen t time is being  rendered  in 
the  hope th at  it  will be an aid to fu ture  growth  and 
development of the  communities  affected , ra th er  tha n 
from the  fac t th at  pre sen t revenues earned are  suf ficient



REPORT OF PUB LIC UTILITIE S COMMISSION 57

to ju st ify  the  mainte nance and operatio n of the  prote st
ing rai lroad lines.

16. That man y shippers , through peti tions filed 
herein  and by rep resentativ es, and some in person, appear
ing at  the  hearing  of thi s case, have expressed their sat is
fact ion with the pre sen t rai l service, and th at  it is thei r 
jud gm ent th at  the fu tu re  grow th and  pro spe rity  of the  
te rr itor y proposed to be served by the appl icants, will de
pend largely upon  the  exis ting  rai l service, which they 
deem indispensable  to thei r pre sen t needs and the public 
welf are.  Others have expressed, a di ffe ren t view, th at  
fre ight  tru ck  serv ice would con tribute  to the grow th and 
development of the  te rr itor y proposed to be served by the 
applicants,  but none of them  concede th at  the rail  service 
could well be dispensed with .

Fro m the foregoing fact s, the  Commission concludes and 
decides th at  public  convenience and necessity does not 
require  additional  automobile truck service  for hire  over 
the  public highways between Salt  Lake City and Cedar 
City, Utah, nor  between interm ediate  points, and, the re
fore, the applications of the  appl icants, respec tively, here in 
should be denied.

This case has  proven to be but one of severa l hereto
fore  bro ught before the  Commission fo r dete rmination as 
to whether the  public  int ere st and welfare would be best  
subserved by tru ck  service  over the  highways sought to 
be served by the  app licants.  The te rr ito ry  between Salt 
Lake City and Payson, beyond any question, has at the  
pre sen t time  adeq uate  tra nsporta tion facil ities , both tru ck  
and rail . Beyond Pays on and south  to Cedar City, the  
pre sen t tra nspo rta tio n faci litie s are  m ore limited and add i
tional truck  service would, in the jud gm ent  of the  Commis
sion, be an added convenience, altho ugh, in view of the  
tru ck  and rai l fac iliti es already had, not a necessity .

The Public  Uti litie s Law of Utah, as the  Commission 
in ter prets  its provisions , requires th at  the  app licant mu st 
show th at  the proposed service would not  only be a con
venience but  a public  necessity as well. The exis ting  pub 
lic u tilit ies,  more pa rticu lar ly the pro tes ting rail roads serv
ing the  te rr ito ry  south  and beyond Nephi to Cedar  City, 
including all inte rmediate  points, have larg e fixed capital 
investm ent in public  util ities used in serving the  communi
ties th at  .would be affected  by the gran tin g of cer tifi cates 
to the  applicants here in. That the public  uti liti es now
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serv ing this te rri to ry  are  afford ing  effi cient and depend
able and reasonab ly expeditious fre ight  and express tran s
por tati on to every class of shippers, cann ot be gainsaid. 
Th at these agencies  are giving an indispensable  service 
in the  int ere st of the agr icu ltural , stock-grow ing and min
ing inte rest s, upon which the fu ture  grow th and material 
of th at  section of the State so largely depend, cann ot be 
doubted.

The pre sen t tra ff ic  is not heavy and the presen t 
revenues earned are  scarcely  adequate  to war rant  opera
tion. Many witnesses have appeared before the Commis
sion in thi s case from  the  te rri to ry  sought to be served 
by the  applicants,  who have emphatically stated th at  
public convenience and necessity does not in their  com
munities  require  the  truck service proposed by the  appli
cants in this case. Moreover, these witnesses  have ex
pressed the  fear  th at  if truck service  be inaugu rated over  
the  public highways, rail road operation s would have to be 
curt ailed for  lack of tra ffic, if not  ent irely abandoned. 
The view of these witnesses, disinterested, except for  the 
upbu ilding  and fu ture  welfare of the communities they  
represe nt, are  enti tled  to the  utmost cons idera tion at  the  
hands of the Commission.

Expe rience has taught , and we believe, th at  under 
the  prev ailing conditions and circumstances as disclosed 
by the  evidence in thi s case, automobile truck service  
could not successfully supp lant  the  rai lroad service, nor  
should it be permitted  in any degree to imp air  its pre sen t 
efficiency.

Af ter  giving the  severa l applications here in most  
care ful and ma ture consideration from  every viewpoint  
disclosed in the  record of the case, we are  of the opinion  
th at  all of the  appl ications should be denied.

An app rop ria te order will follow.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

A tt es t:

(Signed) F. L. OSTLER, Secreta ry.
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ORDER

At a Session of the PUBLIC UTI LITIES COMMISSION 
OF UTAH, held a t its  office in Sal t Lake City, Utah, 
on the 14th day of March, 1927.

In the  Matter of the Applicat ion of M. M. 
KING, for permission  to operate  an 
autom obile tru ck  line, fo r the  tra ns po r
tat ion  of fre ight  and  express, between 
Sal t Lake City and  Nephi, Utah .

¡•CASE No, 900

In the  Matter of the  Application of 
JAM ES R. STA NLE Y and H. C. 
CRAN E, for perm issio n to ope rate  an 
automobile tru ck  line, for the  tra nspo r
tat ion  of fre ight  and  express between 
Salt Lake  City and  Nephi, Utah .

¡-CASE No. 901

In the  Matter of the  Appl ication o f' 
JAM ES R. STA NLE Y and H. C.
CRAN E, for perm issio n to operate  an 
automobile freigh t line between Salt  
Lake  City and  Scipio, Utah .

1CASE No, 911

In the  Ma tte r of the  Application  of'
ET HE R WOOD, for permission to op
era te an autom obile fre ight  line be- }• CASE No. 912 
tween Sal t Lake City, Fillmore, Beaver, I 
Parowan,  and  Cedar City, Utah . J

In the  Ma tter of the Appl ication of E. M. ]
SUMNER, for permission to operate  an | 
automobile fre ight  line between Sal t !■ CASE No. 914 
Lake  City and  Cedar City, Utah , and 
inte rme dia te poin ts. J

These cases being at  issue upon appl ication and pro 
tes ts on file, and having been duly heard and subm itted  
by the  par ties , and  full investiga tion of the  ma tte rs and 
things  involved having been had, and the  Commission hav 
ing, on the  date  hereo f, made and filed a report  contain ing 
its find ings and conclusions, which said rep ort  is hereby 
ref err ed  to and made a pa rt  here of:
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IT IS ORDE RED, That the  applicat ions  herein (Cases 
Nos. 900, 901, 911, 912, and 914) be, and they are  hereby,  
denied.

By the  Commission.

[seal]
(Signed) F. L. OSTLER,

Secretary.

BEFOR E THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the Application of TH E'
MOUN TAIN STATES TELEPHON E 
& TEL EGRAPH COMPANY, for  per 
mission to ad just telephone rat es  at  its 
Provo Exchange .

y CASE No. 909

Subm itted  April 20, 1927. Decided Aug ust 1, 1927.

Appearances  :

Van Cott, Ri ter  & Fa rn s
worth, Attorneys , of Salt  
Lake City,

Jacob Coleman, Atto rney , 
of Provo, Utah,

► for  A pplicant.

for Cer tain  Citizens of 
Provo,  Pro tes tan ts.

REP ORT OF THE COMMISSION

By the  Commission:
On the 30th day of August, 1926, The Moun tain Sta tes  

Telephone  & Telegraph Company filed with the  Publ ic 
Util ities Commission of Utah an appli cation, in subs tance 
and in effe ct alleging:

Th at it is now and for  several years las t pas t has  
been conducting  a gene ral telephone business in the  Sta te 
of Utah , and partic ula rly  in the  City of Provo;  th at  the
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ra te s fo r business  telephone service now being* charged 
by the applican t a t its  Provo Exchange ar e:

Business  individu al line, $60.00 per annum. 
Business  two  pa rty  line, 48.00 per annum.

and  th at  if author ized  so to do, it will cha rge  at  its said 
exchange  as follows:

Business  individu al line, $72.00 pe r annum. 
Business  two  pa rty  line, 60.00 per  annum.

th at  said  proposed ra te  increases are  jus tifi able by reason 
of the  increased demand for business telephone service at  
Provo and the presen t-da y cost of giving the  same.

The said applica tion  was accompanied  by a let ter  
from the mun icipal autho riti es of Prov o City, sta ting in 
effect  th at  the  applican t was enti tled  to the  ra te  increases 
prayed  for.  Attached to said appl ication and made a pa rt  
the reo f is also a pet itio n signed by approxima tely  95 per  
cent  of the  business  men telephone user s at  Provo City, 
in subs tance rep res enting th at  by reason of the  growing 
demand for telephone service at  Provo and the  cost of 
additions and betterment s affo rded by the  applicant fo r 
the  g ivin g of improved telephone service, the  applicant was 
enti tled  to the  ra te  increases as applied for.

The mat te r came on regularly for  hearing  before the  
Commission, at  Provo, Utah , af te r due notice  given, on 
April 20, 1927. At  said hear ing,  at  the  conclusion of the  
applican t’s testimony, upon appl ication of the  pro tes tan t, 
the mat te r was  contin ued for  fu rthe r hearing  unti l May 
9, 1927, at  which  time the  pro tes tan ts advised the  Com
mission th at  the y had noth ing fu rthe r to off er for  the  
ben efit  of the  record, and th at  they  did not  desire to make 
fu rthe r protest.

From the  evidence  taken at  said hea ring , the  Com
mission finds the  following fac ts:

1. That the  app lica nt is a corporat ion, duly organized 
and exis ting  und er the  laws of the Sta te of Colorado, and 
is authorized to do and is doing business in the  Stat e of 
Uta h as a “telephone corpora tion ,” within  the  meaning 
and subject  to the  provisions of Title  91, Cha pte r 1, Com
piled Laws of Utah , 1917, commonly known as the Public 
Uti litie s Act; th at  it has conducted for several year s las t 
past and is now conducting a gene ral telephone business 
in the  Sta te of Utah , partic ula rly  in the  City of Provo.
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2. That as of December 31, 1915, there were 1198 
subscriber  stat ions in the Provo Exchange, and as of Jun e 
30, 1926, there were 2094 subscrib er stat ions .

3. That during the period from  Aug ust 31, 1919, to 
December 31, 1925, $72,539 was expended by the app licant 
in improvements and bett erm ents of its Provo  Exchange, 
which was at  the  ra te of annu al average addi tions  of $11,- 
452.00 per  ye ar ; th at  such addi tions were made neces
sar y by reason of the  steady growth  of Provo City and 
the  increased demand for  telephone service.

4. That for  the yea r 1925 the  applican t’s results  of 
operation at  Provo show th at  the  total expenses and de
ductions exceeded the  tota l opera ting revenues by $639.75; 
th at  the  results  of operation at  Provo for the fi rs t six 
months of 1926 showed a revenue deficiency of $11,006.87, 
and for  correspo ndin g periods since th at  time, app rox i
mately the  same loss, computed on a basis  of 8 per  cent 
re tu rn  on the  app licant ’s investm ent;  th at  the  total net  
reven ue earn ed by the  app lica nt’s exchange at Provo for 
the  yea r 1925 was $66,474.68, and fo r the  same yea r the  
applican t’s expenses amounted to $67,114.43, the expenses  
being  $639.75 more  tha n the  tota l revenue credi ted to the  
exchange for th at  year . Fo r corresponding periods, the 
revenues earned  and the  expenses incurre d had been ap
prox imately  the  same.

5. Th at the  valuation  of the  applican t’s Provo  Ex 
change as made by the  Public  Uti litie s Commission of 
Utah , Aug ust 31, 1919, was $151,722.53; th at  since said 
valua tion,  the re has been addit ions and bet term ents made 
amounting  to $72,538.55; and th at  the  total valuation, 
December  31, 1925, was $224,261.08, mak ing an annual 
expendi ture  for addi tions and bet terme nts  dur ing  said 
period of $11,453.46.

6. That Provo is a prosperous and grow ing com
munity, and th at  in all prob abil ity for some years to come 
a like sum, if not gre ate r, will have to be expended in ord er 
to meet the  reaso nable requ irem ents for efficient and 
dependable telephone service.

7. That the  Provo Exchange business rates at  the  
pre sen t time  are  considerably less tha n those gene rally  
charged for sim ilar service  by the app lica nt in othe r cities  
and communities  und er like condit ions and circumstances,  
and th at  at  the  rat es applied for by the  applicant, to wit:
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Business indiv idua l line, $72.00 per  annum . 
Business two  pa rty line, 60.00 per annum.

the ne t revenue th at  will be earned by the app licant at  its 
Provo Exchang e will be approxim ately  $3,800 per annum .

Fro m the  fore going facts , the  Commission concludes 
and  decides th at  the  app licant should be gra nte d the busi
ness ra te  increase  at  Provo as applied  for.

At  the hearing  of this case, much has been said and 
claimed by the  app licant  th at  in its State -wide  operations 
it is a t the  pre sent tim e sus tain ing  a defic it, by reason of 
its  not  ear nin g a re tu rn  of 8 per cent  on its capital  invest
ment as found  by the  Commission’s valu ation of its prop- 
pe rty  devoted to public  service  in 1919. The applicant 
has claimed in thi s case th at  it  is enti tled  to ear n a ra te 
of re tu rn  of 8 pe r cent. As to the  reasonableness of th is 
claim, it  will be unde rstoo d th at  the Commission does not  
stand committed. It  seems app arent,  however, from the 
fac ts and  circumstanc es disclosed by the  record in thi s 
case, th at  Provo , in jus tice  to rate-p aye rs and subscribers 
gene rally , should bear the  ra te  increase s as here in ap
plied fo r by the  applicant.

An appro pri ate  ord er will follow.
(Sig ned) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt est :

(Signed)  D. O. RICH,  Act in g Se cr et ar y.

ORDER
At a Session of the PUBLIC UTILITIES COMMISSION 

OF UTAH, held at  its  office in Salt  Lake  City, Utah, 
on the  1st day of August, 1927.

In the  Ma tte r of the  Appl ication of THE  ’ 
MOUN TAIN STA TES TELEPHON E 
& TEL EGRAPH COMPANY, for  per
mission to ad just telephone rat es at  its 
Provo Exchange.

CASE No. 909

This  case being  at  issue upon appl ication and pro tes ts 
on file, and having been duly hea rd and subm itted  by



64 RE PO RT  OF PUBLIC UT ILITI ES COMMISSION

the  partie s, and full inve stigation of the  ma tte rs and 
thin gs involved hav ing  been had, and  the  Commission hav 
ing, on the  date  hereof, made and filed a rep ort  contain
ing its find ings an conclusions, which  said rep or t is hereby 
ref err ed  to and made a pa rt hereof :

IT IS ORDE RED, That the  appli cation be, and it  is 
hereby,  gran ted;  th at  The Mountain  States Telephone  & 
Telegraph Company be, and it is hereby, authori zed to 
charge and pu t in effe ct the  following rates for business 
telephone service at  its Provo  Exc han ge:

Business  indiv idua l line, $72.00 per  annum. 
Business two pa rty  line, 60.00 per  annum.

ORDERED FUR THE R, Th at  the  above schedule of 
rat es  shall  become effec tive September 1, 1927.

By the  Commission.

[SEAL]
(Signed)  D. O. RICH,

Act ing  Secretary.

BEFORE THE  PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the Appl ication of th e'  
ARROW AUTO LIN E, a Corporat ion, 
for perm ission to operate an automobile - 
passenger  and express line between 
Hiaw ath a and Mohrland, Utah.

CASE No. 915

ORDER
Upon motion of the  Commission:
IT IS ORDE RED, That the  application here in of the  

Arrow Auto  Line, a Corporation, for permission to oper
ate  an automobile passenger  and express line between 
Hia watha  and  Mohrland, Utah, be, and it is hereby, dis
missed fo r wa nt of prosecution , withou t prejudice.

Dated  at  Salt  Lake City, Utah, this 18th day of Ja n
uary , 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,

[seal] G. F. McGONAGLE,
At tes t : Commissioners.

(Signed)  F. L. OSTLER, Secretary.
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BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er  of the  App lication  of'  
WALLACE B. PAX TON , for  permis
sion to opera te an automobile freigh t 
line betw een Bea ver  City and  Cedar 
City, Uta h.

¡■CASE No. 916

SU PPLE ME NT AR Y REP ORT AND ORDE R OF THE 
COMMISSION

By the  Commission:
Under  da te of December  4, 1926, the  Publi c Uti litie s 

Commission of Utah  issued Certif ica te of Convenience and 
Nece ssity No. 280 (Case  No. 916 ), autho riz ing  Wallace B. 
Paxton to ope rate an automobile stage line, for  the tran s
porta tion of fre ight , between Bea ver  City  and Cedar City, 
Utah.

The Commission now find s that,  owing to the fai lure 
of Wallace B. Paxto n to comply wi th all of its rules , 
regulation s, and  reques ts, Certif ica te of Convenience and 
Necessity  No. 280 should  be cancelled.

IT  IS TH ER EF OR E ORD ERE D, Th at Cer tific ate  
of Convenience and  Necessity No. 280 be, and it  is hereby , 
cancelled, and  the  righ t of Wallace B. Pax ton  to operate  
an autom obile  freigh t line  between Beaver City and Cedar 
City, Uta h, be, and it  is hereby, revoked.

Dated a t Sa lt Lake City, Utah, thi s 25th day of May, 
1927.

(Sig ned) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st :

(Signed)  F. L. OSTLER, Secreta ry.
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BEFORE THE  PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the Applicat ion of 
ELM ER B. TAYLOR, for perm ission 
to ope rate  an automobile freigh t line 
from  Sigurd, Salina , and Richfield to 
Loa, Fremont, Lyman,  Bicknell, Teas 
dale, Torrey,  Frui ta,  and Notom, Utah .

¡►CASE No. 917

Subm itted  Nov. 16, 1926.

Appearances :
Messrs. Bean and Hunt, 
Attorneys , of Richfie ld,

S. E. Tan ner , of Loa,

Decided Jan . 5, 1927.

► fo r the  Appl icant .

Ì for W. S. McClellan, E. P. 
[► Pectol, and Robert A. Taylor,  
J Prote sta nts .

REP ORT OF THE COMMISSION 
By the  Commission:

This mat te r came on reg ula rly  for  hea ring befo re the 
Publi c Uti liti es Commission of Utah, at  Richfield, Sevier  
County, Utah, on the  16th day of November, 1926.

The appl ication, in brie f, sets for th,  th at  the  public 
convenience and necessity req uire the operatio n of an auto
mobile fre ight  line between Sigurd  and Notom, Utah, and 
interm ediate  points; th at  there  are  large quant itie s of 
fre ight  and express destined to poin ts in Wayne  County 
which are loaded at  Salina and Richfield, in Sevier County, 
th at  have to be tra ns ferre d by automobile tru ck  or by 
team, to poin ts in Wayne County,  via  Sig urd ; th at  the re 
are  also large qua ntit ies  of farm  and dai ry products 
shipped out  of Wayne County to Richfield, for tra ns po rta 
tion to marke t, over  the rai lroad serving th at  point.

Fro m the  evidence adduced at  the  hearing  for and in 
behalf of the  respective  par ties, it  appears :

1. Th at the  appl icant, Elm er B. Taylor, is a res ident 
of Loa, Wayne County, Ut ah ; th at  said app licant proposes 
to ope rate  an automobile freigh t line over the  public  high-
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way, between Richfield,  in Sevier County, Utah, via Sigurd, 
Utah , to Notom, Utah , serv ing Loa, Frem ont , Lyman, 
Bicknell, Teasdale , Torrey, and Fr ui ta , in Wayne County, 
Utah .

2. That said Wayne County poin ts are  not now being 
served by any rai lroad nor  by any common carri er  for  
hire , over the public high way ; th at  Wayne County has 
a popula tion of about 2200 people; th at  said population  
is largely centered in the  towns and villages at  points 
proposed to be served  by the app licant.

3. Tha t large qua ntit ies  of merchand ise, gas and 
oil, farm machinery , etc., destined to said points have to 
be moved over the  public hig hway;  th at  at  the presen t 
time  ther e is no automobi le tru ck  service availab le, except 
such as is being given from  time to time by persons 
owning  trucks, not operated regula rly  for  hire ; th at  con
siderable dairy and far m products are  shipped from said 
poin ts by rail road from  time to tim e; th at  shippers  have 
no regu lar, dependable service for  thei r accommodation.

4. That the applicant does not  propose to carry  any 
fre igh t for  hire  in competition  with the  rai lroad service 
now being rendered by the pro tes tan t, Denver & Rio 
Grande Western Rail road  Company, over its branch line 
run nin g from This tle to Marysvale, Utah, and will not 
haul  any tra ff ic  in competition with said rail road line.

5. That the  prote stants , W. S. McClellan, E. P. Pectol, 
and Robert A. Taylor, have car ried some fre igh t and 
express for  hire over said  route or highway, serving the 
towns and communities in Wayne County; but  have not 
held themselves out as common carri ers for  hire , nor  have 
they  at  all time s given the  public service  when needed.

6. That the appl ican t, Elm er B. Taylor , has suf ficient  
automobi le equipment and has had the experience neces
sar y to give good and efficient automobile fre igh t service 
over the  said rou te applied for by him, and is now engaged 
in render ing  such automobile tru ck  service  to the  said 
towns and communities of Wayne County, Utah .

From  the  foregoin g facts , the Commission concludes 
and decides th at  public convenience and necessity requ ire 
the  operation  of an automobile tru ck  line, for  hire , over 
the  public highway,  as applied  for here in, and th at  the  
rat es  proposed to be charged by said app lica nt are reason
able and ju st ; th at  the  appl ican t, Elm er B. Taylor, should
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be granted a cer tific ate  of convenience and neces sity, 
aut hor izin g and  permitti ng  him  to estab lish,  ma intain , 
and operate  an automobile fr eigh t line, fo r hire , ove r said  
highway, serving Wayne County poin ts, subject, however, 
to the rules and  regu lations  of th is  Commission, and  upon 
full compliance with the  sta tu tes  of the  Sta te of Uta h 
as in such cases may be provided.

An appro pri ate  order will follow.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st:

(Signed) F. L. OSTLER, Sec reta ry.

ORDER
Cer tifi cate of Convenience and  Nece ssity No. 284.

At  a Session of the  PUBLIC  UTI LIT IES  COMMISSION
OF UTAH, held at  its  office  in Sal t Lake  City, Utah, 
on the 5th  day of Jan uary,  1927.

In the  Matt er  of the  App lication  of 
ELMER B. TAYLOR, for perm issio n 
to operate  an automobile freigh t line 
from  Sigurd , Salina, and Richfield  to 
Loa, Fre mont,  Lyman, Bicknell, Teas 
dale, Tor rey , Frui ta , and Notom,  Utah.

-CASE No. 917

This case being at  issue upon app lication  and pro tes t 
on file, and havin g been duly heard  and  submit ted by the  
par ties , and  full  inve stigation of the  matt ers  and  things 
involved havin g been had, and  the Commission having, 
on the  date  hereof, made and filed  a repo rt con tainin g its 
find ings and  conclusions, which said  repo rt is hereby re
fer red  to and  made a pa rt  hereo f :

IT IS ORD ERED, That the  appl icat ion be, and it  is 
hereby, gra nte d, th at  Elm er B. Tay lor be, and  he  i s hereby, 
auth orized to ope rate  an automobile fre ight  line, fo r hire , 
over the  publ ic highway , from  Sigu rd, Salina, and Rich
field , Uta h, to Loa, Frem ont , Lyman, Bicknell, Teasda le, 
Torrey, Fr ui ta , and  Notom, Utah .'
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ORDERED FURTHER, Th at applicant, Elm er B. 
Taylor, before beginning operatio n, shall  file with the 
Commission and post  at  each sta tio n on his route , a 
schedule as provided by law and the  Commission’s Ta rif f 
Circular No. 4, nam ing  rat es  and fares  and showing 
ar riv ing and leaving time  from  each sta tion on his line ; 
and shall at  all times operate  in accordance with the Stat
utes  of Utah and the  rule s and regula tions prescribed 
by the Commission gove rning the  ope ration of automobi le 
stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

BEF ORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Ma tter  of the  Application of 
ELMER B. TAYLOR, for  permission 
to opera te a fre ight  truck  line from  
Marysvale , Junc tion , Circleville, Kings
ton, Piu te County, to Coyote and Esca
lante , Garfie ld County, Utah .

) CASE No. 918

ORDER
Upon motion of the  appl icant, and  with the  consent 

of the  Commission :
IT IS ORDERED, Th at the  appl icat ion here in of 

Elm er B. Taylor, for permission  to operate  an automobi le 
fre ight  truc k line from  Marysvale, Junction, Circleville, 
Kingston,  Piu te County, to Coyote and  Esca lante, Garfie ld 
County, Utah , be, and  it  is hereby, dismissed, with out  
prejudice .

Dated at  Sa lt Lake City, Utah, thi s 18th day of 
Jan uary,  1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st i

(Signed) F. L. OSTLER, Sec reta ry.
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BEF ORE THE PUBLIC UT ILITIES  COMMISSION OF 
UT AÉ

In the Ma tte r of the Applicat ion of 
ELMER B. TAYLOR, for  perm ission 
to operate  a fre ight  truck  line from  
Marysva le, Junc tion , Circleville, Piu te 
County, to Pan gui tch ; Gar field  Coun
ty, Utah .

CASE No. 919

ORDER
Upon motion of the  applicant, and with the  consent 

of the Commission:
IT IS ORDERED, Th at the  appl ication herein  of 

Elm er B. Taylo r, for  perm issio n to operate  an automobile 
fre ight  line from Marysvale, Junctio n, Circleville, Piu te 
County, to Pan gui tch , Garf ield County, Utah , be, and it 
is hereby, dismissed, withou t prejudice.

Dated a t Salt Lake  City, Uta h, this 18th day of Ja nu 
ary , 1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st:

(Signed)  F. L. OSTLER, Secreta ry.

BEF ORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Ma tte r of the  Appl ication of the  
UTAH-IDAHO CENTRAL RAILROAD 
COMPANY, for  permission to abandon 
its  'pas senger  service between Ogden 
and Pla in City, Utah .

CASE No. 920

ORDER
Upon motion of the  applicant, and with the  consen t 

of the  Comm ission:
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IT IS ORDERED, That the  app lication  here in of the 
Utah -Idah o Central Rail road  Company, for permission to 
abandon its passenger  service between Ogden and Pla in 
City, Utah,  be, and it is hereby, dismissed, withou t preju 
dice.

Dated at Sal t Lake City, Utah,  th is 26th  day of 
March, 1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[se al] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secreta ry.

BEF ORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Appl ication of 
THOMAS W. PERRY,  for  permission 
to operate an automobile fre ight  line 
between Heber City and Salt  Lake City, 
Utah , via Midway, Orem or Provo, 
Utah.

CASE No. 921

Upon motion of the  appl icant , and  with  the  consent 
of the Commission:

IT IS ORDERED, That the  appl ication here in of 
Thomas W. Pe rry , for permission  to operate  an automobile  
fre ight  line between Heber City and Salt Lake City, Utah, 
via Midway, Orem or Provo, Utah , be, and it is hereby,  
dismissed, without prejudice.

Dated  at Sal t Lake  City, Utah , thi s 29th  day of 
March , 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEA L] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Sec reta ry.
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BEFORE  THE PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the Matter of the Appl ication of the  
UTAH-IDAHO MOTOR WAY, a pa rt 
nersh ip, consisting of ROBERT H.
LAWRENCE and HARRY C. LAW- rA Q T ?  NT OOQ 
RENC E, for permission to operate  an f 
automobi le pas senger  stag e line be
tween Salt Lake  City and the  Utah-
Idaho Sta te Line.

Submitted March 31, 1927.

Ap peara nces:

James S. Gregerson , At- 
torney, of Salt Lake City, 
Utah, J
Dana T. Smi th, Attorne y, 1 
of Sal t Lake City, Utah ,

J
Irvin e, Skeen & Th urman, 
Attorne ys, of Sal t Lake > 
City, Utah,

VanCott, Ri ter  & Fa rns - 1 
worth, Attorneys , of Salt 
Lake City, U tah, J

Decided July 5, 1927.

fo r Applican ts.

fo r P rotes tan t, Oregon Short 
Line  Rai lroad Company.

fo r Bam berger  Electric 
Rai lroad Company.

for Denv er & Rio Grande 
Western Rai lroad Co.

REPOR T OF THE COMMISSION

By the  Commission:
This mat te r came on reg ula rly  for  hearing  before the 

Publi c Utilit ies  Commission of Uta h, a t its  office in Salt 
Lake City, Uta h, March 31, 1927, upon the  appl ication 
of the  Uta h-Id aho  Motor Way, fo r permission to operate 
an automobile passen ger  stage line between Sal t Lake City 
and the  Uta h-Idah o Sta te Line, and the  pro tes ts filed 
the reto by the  Oregon Sho rt Line Rail road  Company, 
Denver & Rio Grande Wes tern Rai lroad Company, Bam
berger  Electr ic Rai lroad Company, Tremonton Commercial 
Club of Trem onton, Utah , and the  Box Eld er County Fa ir 
Assoc iation  of Tremonton, Utah.
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From the evidence adduced at  the  hea ring, for  and in 
beha lf of the respective par ties , it ap pe ars:

1. That the  appl icant, Uta h-Id aho  Motor Way, is a 
co-partnersh ip, cons isting of Rob ert H. Lawrence and 
Ha rry  G. Lawrence, residents of Salt Lake City, Utah ; 
th at  the  appl ican ts propose, if gra nte d a cer tifi cate of 
public convenience and necess ity pe rm itt ing them  so to 
do, to establish , mainta in, and operate  an automobile pas 
senger stage line, for  hire, between Brigham City, Utah , 
and the Utah -Idah o Sta te Line; th at  the  appl ication as 
originally  filed by the  applican ts here in, to operate be
tween  Salt Lake City and the  Utah-Id aho  Sta te Line, has, 
since the filing thereof , been modified accordingly.

2. That the  pro tes tan t Oregon Short  Line Rail road  
Company is a corporat ion, organ ized and  exis ting  under 
and by virt ue of the  laws of the  Sta te of Ut ah ; that  it 
is engaged in the  business of a common carri er  of passen
ger s and fre igh t for hire , and operates a line of rail road 
between Salt Lake  City and Malad, Idaho, serv ing the 
interm ediate  poin ts or cities  of Brigha m City, Corinne, 
Tremonton, Garland, and Plymouth, in the  State of Utah .

3. Tha t the  Bam berger Electric Rail road  Company 
is a corporation , organized and existing unde r the laws 
of the  State of Utah, and tha t, as a common carri er for 
hire , operates an electric rail road and tra nspo rts  persons 
and prop erty  between Salt  Lake City and Ogden, Utah, 
including inte rmediate  points.

4. Tha t the  Denver & Rio Grande Wes tern Railroad 
Company is a rai lroad corporation , and it operates a 
rai lroad for  the  tra nsporta tion of perso ns and property, 
for  hire,  between Denver, Colorado, and Ogden, Utah , 
serv ing  inte rme diate points.

5. That the  pro tes tan ts Tremonton  Commercial Club 
and Box Elde r County Fa ir Associa tion are  civic organiz a
tions of Tremonton and Box Elder County, respectively, 
and they are intere sted in and working  for  and in behalf 
of the  public welf are.

6. That the several pro testant s, rai lroad corporations,  
are  each giving ample, dependable, regula r, convenient, 
and efficien t passenger  service over thei r respective lines 
of rail road and to the te rri to ry  tri bu ta ry  thereto.

7. That the  proposed automobile line of the appl i
cants would afford bus service to approximately four
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thou sand  people res idin g along  its rout e between Brig ham  
City and the  Utah-Idaho Sta te Line.

8. . Th at thr ee of the  towns between the  said ter mi
nals, viz., Bear River City, Riverside , and Plym outh, are  
some distance  from  the rai lroad,  although  the te rr ito ry  
in which they are situ ated is served by the  protes tan t 
Oregon Short  Line Rai lroad Company; th at  these las t 
mentioned poin ts have a combined popu lation  of abou t 
1300 people.

From the  foregoing facts, the  Commission concludes 
and decides:

Th at public convenience and neces sity do not require 
the  operatio n of an automobile bus over the route applied  
for  between Brigha m City and the  Utah-Idaho Sta te Line; 
th at  while two or three of the  communities sought to be 
served  by the  app lica nt would, in some measure, be con- 
venienced thereby, the num ber of passeng ers origin ating  
at  said poin ts would be compara tive ly few, and th at  such 
condit ions do not  war rant  or auth oriz e the  operation of 
a pass enger bus line in competition with the  rai lroad 
service  of prote sta nts now being rendered to the  general  
traveling public. The mere  fact  th at  a few somewhat  
isolated comm unities are  withou t dire ct rai lroad service, 
will not  justi fy , more especially und er the  fac ts and cir 
cumstances shown and developed in thi s case, the opera
tion of a bus line in competition with the  rai lroad where 
the  rai lroad aff ord s the traveling public all the tran sp or ta 
tion service th at  is reasonably needed, such as is shown 
in the instan t case.

The refore, the application of the  Utah-Id aho  Motor 
Way here in should be denied.

An appro pri ate  order will follow:
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

At test:

(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the  PUBLIC UTILIT IES COMMISSION 
OF UTAH, held at  its  office in Salt Lake  City, Utah, 
on the  5th day of July , 1927.

In the  Ma tter  of the  Application of the  
UTAH-IDAHO MOTOR WAY, a pa rt 
nership, cons isting of ROBERT H. 
LAWRENCE and  HARRY G. LAW
RENCE, for  permission to operate  an 
automobile passenger  stage line be
tween Salt  Lake  City and the  Utah- 
Idaho Sta te Line.

¡•CASE No. 922

This case being  at  issue upon applica tion  and pro test s 
on file, and having been duly hea rd and subm itted  by the  
par ties , and full inve stigation of the  ma tte rs and things 
involved hav ing been had, and the  Commission having, 
on the  date hereo f, made and filed a repo rt containin g 
its  findings  and conclusions, which said rep ort  is hereby 
referred to and made a pa rt  hereof :

IT IS ORDERED, Th at the appl ication herein be, 
and it is hereby, denied.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Sec retary.

BEF ORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

J. C. DAVIS, 1
Co mpla inan t, | 

vs. [■
MURRAY CITY, a Municipal Corporation, 

Def en da nt s.  J

CASE No. 923

PEN DIN G.
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BEFORE THE PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Matter of the  Appl ication of M. C. 
WEST and  R. A. NEILSO N, for pe r
mission to operate  an autom obile  
fre ight  and  express  line between Rich
field, Utah, and  Milford,' Utah.

¡-CASE No. 924

ORDER

IT IS ORD ERED, Th at the  app lication  here in of M. C. 
West and R. A. Neilson, fo r perm ission to ope rate an 
automobile  freigh t and  express line between Richfield, 
Utah , and Milford, Utah, be, and  it  is hereby, dismissed, 
for  want of prosecution.

Dated  at  Sal t Lake City, Uta h, thi s 8th day of 
April, 1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t:

(Signed)  F. L. OSTLER, Sec reta ry.

BEFORE  THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of E. C. 
NELSON and FLOYD ANDERSON, 
for  perm issio n to operate  an autom o
bile fre ight  and  express line between 
Monroe, Uta h, and Salt  Lake  City, 
Utah , and cer tain  inte rme dia te points .

¡-CASE No. 925

ORDER
IT IS ORDERED, That the  ap plication here in of E. C. 

Nelson and  Floyd Anderson,  for permission to ope rate
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an automobile fre ight  and express line between Monroe, 
Utah , and Salt  Lake City, Utah , and  cer tain  inte rme diate 
points , be, and it is hereby, dismissed, fo r wa nt of prose
cution.

Dated at  Sal t Lake City, Utah,  thi s 8th day of 
Apri l, 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SE AL ] Commissioners.

Atte st:

(Signed) F. L. OSTLER, Sec reta ry.

BEF ORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  of the  Application  o f  
PRIC E, a Municipal Corporation, for 
the estab lishm ent of grade cross ings at  
Thi rd West St ree t and at  Fi rs t West - 
Stree t, in Pri ce  City, Utah , over and 
across the  tra cks of the Denver & Rio 
Grande Wes tern Rai lroad Company.

CASE No. 926

Subm itted  Apr il 27, 1927.

Ap peara nces:

W. G. Harmon, City At 
torney, and F. E. Woods, 
Attorne y, of Price, Utah,

B. W. Dalton , Atto rney, 
of Price, Utah,

C. D. Pope, of Help er, 
Uta h,

Decided May 17, 1927.

■ for  Price City.

for  p rop erty owners on Fir st  
West Street , in Price.

for  Pri ce  Ice & Cold S torage 
• Co., Carbon Ice Cream Co., 

and oth er pro perty  owners .
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B. R. Howell, of the  firm  
of VanCott, Ri ter  & Fa rn s
worth, of Sa lt Lake City, 
City, and L. A. McGee, 
Atto rney , of Price,

> for Denver & Rio Grande 
Western Rail road  Co.

REP ORT OF THE COMMISSION 

By the  Commission:
Und er date  of October 6, 1926, Price , a Municipal 

Corporat ion, filed with the  Public Uti litie s Commission of 
Utah , an app lication , in subs tance alleging :

Th at Pric e, the app lica nt herein , is a Municipal Cor
pora tion  of Carbo n County, Sta te of Utah , duly incor
pora ted as a city of the th ird  class, under and by virt ue 
of the laws of the Sta te of Uta h, and th at  its corporate 
name is “Pric e.”

Th at the  Denver & Rio Gran de Western Rail road  Com
pany  is a corporatio n, exis ting  und er the  laws of the  Stat e 
of Delaware, duly licensed to do and doing business in the 
Sta te of Uta h, and th at  it ope rate s and mainta ins  a ra il
road, the  main line of which run s through Price .

That it  is nece ssary and fo r the  convenience of the 
public th at  grade cross ings, one on Thi rd West Str eet  
and one on F ir st  West Street, in Price, over and across  
the  tra cks of the  main line of the  Denver & Rio Grande 
Wes tern Rai lroa d Company, be estab lished, crea ted, and 
cons tructed, in order th at  the  res idents  and people gen
erally res iding north  and south of said designated  points , 
may be able to cross and recross at  said points ; th at  at 
thi s time  there is no crossing  over the  tracks  of said 
rai lroad Company, except the Underpas s at  the wes tern  
edge of said Price, west  of Carbon Avenue, and that  
the  business portio n of said City of Price is almost enti rely  
eas t of Second West Street, and th at  the re are  many  res i
dent s of Price livin g south of the said main line of the 
tracks of the  said  Railroad Company, as well as nor th 
thereof , and west of Carbon Avenue, who have no way 
of cross ing and  recross ing said tra cks except in many  
and most  ins tances  going a long way to the Underp ass 
or the Carbon Avenue  Crossing.

Th at app lica nt has  opened up, widened and extended 
the  said Third  West Street, and th at  the said str ee t will
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not  serve the public to the exte nt contemplated or as needed 
unless a crossing on said Thi rd West is estab lished and 
permitte d; th at  the said Fi rs t Wes t Str eet is already 
opened and has been for  a long time, both to the north  
and south, but the re is no crossing over the  tra cks of said 
Company.

Tha t the following is a descr iption of the  grade cros s
ing  on Thi rd West  Str eet  in Price, over and across the  
tracks  of the main  line of the Denver & Rio Grande 
Wes tern  Rail road  Company, which app lica nt desires and 
peti tions be establ ished, created, and cons tructed, to wit:

Commencing 15 feet south  and 371 feet  west 
of the southwest corner of Block 42, Price Town- 
site Survey, thence south 44° 40' wes t 165 feet;  
thence north  58° 10' west  67 feet;  thence  north  
44° 40' eas t 165 fee t; thence  southea ster ly to place 
of beginning.

and that  the following is a descr iption of the  grad e cross
ing  on Fi rs t West Str eet in Price, over and across the  
tracks  of the  main  line of said Rai lroad Company, which 
app lica nt desires and petit ions  be estab lished, created, and 
const ructed, to wit:

Commencing 310 feet  south  of the  nor thw est  
corner of Block 26, Price Townsite Survey ; thence 
south 0° 12' eas t 236 feet;  thence north  58° 10' 
west  117 fee t; thence north  0° 12' west 236 fee t; 
thence southea ster ly to place of beginn ing.

Inasm uch as the  par tie s involved in the  above peti tion  
have  here tofo re invoked the  jur isd ict ion  of this  Commis
sion in matt ers  rel ati ng  to the crossing  of the Denver & 
Rio Grande Western Rail road  Company’s tracks at  Price, 
it becomes necessa ry to brie fly outline the fact s leading 
up to the filing of the  above peti tion , before proceeding 
wi th the insta nt  case.

On June 14, 1923, the  Sta te Road Commission of Utah  
filed an appl ication, alleg ing that  said  Commission desir ed 
to construct a perma nen t concrete pavement between Pri ce 
and Castle  Gate, in Carbon  County, and th at  it  was neces
sar y to cross the  main line of the Denver & Rio Grande 
Western Rail road. App licant pray ed th at  the Public 
Uti liti es Commission  apportio n the  costs of a grade cross
ing  elimination.  A public hea ring was had at  Salt Lake  
City, September 25, 1923, at  which hearing  nei ther Pri ce
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nor  Carbon  County  was represe nted. Subsequently , before 
any decision had been rendered, the  Road Commission filed 
an amended appli cation, set ting forth  the same fac ts as 
before, and, in addition  thereto , sta ted  th at  if an und er
pass  should be cons tructed in lieu of said grad e crossing, 
the  Federal  Government would partic ipa te in the  cost of 
cons truction. A fu rthe r heari ng  was held by the  Publi c 
Util ities Commission, at  Price, on Febru ary  19, 1924, at  
which time a contract  was intro duced in evidence between 
the  Rai lroad Company, the City of Price, and Carbon 
County. The por tion s of the  con tract pe rtinent to the 
ins tan t case are  as follows:

"AR TICLE I.
"Sec tion 1. The Receiver agrees to lease and 

does hereby lease to the  County and to the  City, 
as their  intere sts  may appear,  an addi tional str ip  
of land  twe nty-fou r (24) feet in width on the 
northerly side of said str ip  of land heretofore  
leased to the City by said agreem ent  and lease of 
the  10th day of December, 1921, here inabove re
fer red  to, and exten ding  from  the westerly  side 
line of said Tenth Str eet to the southerly said line 
of said  "J” Str eet in said City, and in addition  
a str ip  of land fif ty  (50) fee t in width extendin g 
across the  righ t-of -way and prem ises  of the  Rai l
road  Company in an eas ter ly and westerly  direc
tion  and at  an angle of approximately for ty-f ive  
degrees to said main tra ck  at a distance of ap
prox imately  three hun dred sixty (360) feet  meas
ured  along  said main tra ck  from  the northerly 
side line of said "J ” Stree t to the  middle line of 
said add itional  str ip of land, such addition al str ip  
of land to be utilized for  said  subway or und erpass  
and the  approaches thereto , all as shown by ap
pro pr iate colorings and legends on the blue-print  
atta che d here to and made a pa rt  hereof. The for e
going gr an t of a leasehold inter es t in and to the 
lands  of the Rail road  Company is made condi tional  
upon and expressly sub ject  to the  legal and per ma 
nen t vaca tion  and closing by said City of said 
Ten th Str eet and said "J” Str eet  across  the  lands, 
premises and tracks of the Rail road  Company, 
and sub ject to the  rig ht  of the Receiver to con
struct , ma intain  and ope rate  not  less tha n fou r 
rai lroad tracks over and across  said subway or
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unde rpass as in Section 2 of thi s Arti cle provided, 
and fu rthe r sub ject to the  full and fai thf ul ca rry 
ing out by said City and said County respectively  
of thei r respective covenants hereunder . Provided, 
however, th at  if the  County or City, or either  of 
them shall elect to take  hereun der  a portion of 
said twent y-four  (24) foot  str ip  not  exceeding 
a width of twelve  (12) fee t at  the  easterly  end 
there of, and  tape rin g to a point within  a distance 
of thr ee hun dred fif ty  (350) fee t from  said eas t
erly end on the  southerly side of said str ip of 
land heretofo re leased as aforesaid  in orde r that  
said tot al st rip  of land fif ty  (50) fee t in width 
as hereto fore and hereby leased, may have its 
side lines  at  equal distances from  the side lines 
of said Main Str eet as extended across said 
Tenth Street , said County and said City shall have 
the rig ht  to do so.

“Upon  completion  of said highway and sub
way or underpas s as here in contempla ted, the City 
agrees th at  said agre ement of December  10, 1921, 
shall be vacated  and for  naught held as to the  
following described port ions  of said str ip  of land 
twenty-six (26) fee t wide thereby leased to the 
City, to wit:  All th at  port ion the reo f lying south
erly of sou therly  boundary line of said Federal  Aid 
Road as pro jec ted  between the  northerly boundary 
lines of “J ” Str eet and the  eas terly boundary 
line of said  subway or underpa ss, and all th at  
portion of said str ip  of land twenty- six (26) feet 
wide lying wes terly of the wes terly boundary  line 
of said subw ay or underpass .

“Sec tion 2. The Receiver  agrees, on comple
tion of said  Fed era l Aid Highway (Main  Street) , 
to con tribute  and pay on account of said und er
pass or subway, and a new single  tra ck  steel girder  
rail road bridge with  concrete abu tme nts in ac
cordance wi th plans and specifica tions to be fu r
nished  by the  Receiver, a port ion of the cost of 
the construction and completion of said underpa ss 
or subway and rail road bridge thereover  not in 
excess of the  sum of Eleven Thou sand Dollars 
($11,000) nor in any amount in excess of one- 
thi rd  of the  cost of such construction and comple
tion, if such cost shall be less tha n the sum of 
Thirty-thre e Thousand Dollars  ($33,000.00) * *
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"AR TIC LE III .
"Sect ion 7. The City  agre es within  sixty  days 

from  and af te r the date hereof  to legally adopt and 
enact the  necessary  reso lutio ns or ordinances  vacat
ing  and closing, and to perm anently  vacate and 
close those  port ions  of Ten th and "J” Streets ex
tendin g across the  lands, prem ises and righ t-of - 
way of the  Rail road  Company, and to erect and 
ma intain  permanen t fences  or other obstruc tions 
or ba rri er s across the  souther ly end of said street s 
for the  purpose of excluding the  tra ff ic  and travel  
from  said  lands,  prem ises  and righ t-of -way.”

In said case, af te r a public  hearing  held at  Price, 
Utah , at  which  all inte res ted  partie s appeared or were 
represented , the  Publi c Uti liti es Commission found  that  
public convenience and necessity required the elimination 
of the grade cros sing  of the  Price-H elper highway  and 
the  sub stit ution the refor of an underpass  as applied for  
by the Sta te Road Commission. The Commission fu rthe r 
found in th at  case th at  the app ort ionment of the  costs 
of an und erpass  as agreed to by Price, Carbon  County, 
Sta te of Utah, and the Denver & Rio Grande Western 
Rail road  Company, as intere sted par ties , was a ju st  
and reasonab le apportio nme nt, and, therefo re, made its 
order accord ingly.  That ord er has since been fully 
complied with . However, in said  case, this Commission 
made no findings and no ord er with resp ect to the  clos
ing of the  Ten th Str eet  crossing , and the  adv isab ility  
of so doing was not considered in that  case.

Subsequently , by action  of the  Council of Price City, 
the  crossings at  Tenth Str eet and at  " J” Str ee t were 
closed to the public, so th at  no cross ings over the  Rail road  
Company’s tra cks existed between 8th Street , on the  east, 
and the  underpa ss, on the west,  a distance of twenty-six 
hundred  feet. On July 18, 1925, a peti tion was filed 
with  thi s Commission, signed by sixty- three res idents  of 
Price, pra yin g th at  the  crossin g at  Ten th Street  be re
opened, or, if thi s were  not possible,  th at  a public cross
ing  be opened at  Ninth  Street.

On July 27, 1925, the  City  of Price, through its 
Mayor  and Council, petit ioned thi s Commission, ask ing  
th at  a public crossing  be opened at  11th Street. On 
September 14, 1925, one hundred  twelve  residen ts of Price
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filed a petition with this Commission, ask ing  th at  Nin th 
Street  be opened as a public crossing.

These cases were  duly hea rd by the Commission at  
Price , November 4, 1925; and, on March 31, 1926, the 
Commission rendered a decision, sal ient exce rpts  from  
said decision being  as follows:

“Th at  said Price City is largely bui lt up north  
of the righ t-of -way of the Rai lroad Company, and 
th at  the  main  business str ee t of Pric e extends  
eas t and west, para llel ing said right -of-w ay, on 
the  north  side thereof.

“Tha t the re are  numerous residences and some 
business houses  in Price, south  of said righ t-of- 
way, and th at  the  only crossings now available in 
going from the  north  side of the  right-of-way  
to the south side of Price , are situ ated at  8th 
Str eet and at  the  underpa ss situ ated at  the western 
limi ts of the  City.

“Tha t the  munic ipal officers  of Price and the 
Denver & Rio Grande Wes tern Rail road  Company 
have hereto fore ente red into an agreem ent  for the 

.closing of cer tain  street s in Price, and that  the 
several int ere sts  represen ted at  thi s hear ing, in
cluding Price, have been unable  to agree among 
themselves as to where a crossing, if any, should be 
estab lished and maintained between said subway 
and 8th Street.

“Tha t it  is unc erta in and undeterm ined  as to 
wh at street , if any, might be legally opened for  
crossing the rai lroad yards of the Denver & Rio 
Grande Western Rail road  Company, between said 
subway and 8th Street.

“Tha t the Denver & Rio Grande Wes tern Rail 
road  Company challenges the rig ht  of the municipal 
autho riti es of Price to open a str ee t across its 
tracks between said subway and 8th Street, and 
the legal rig ht  so to do is in doubt. In all prob 
abil ity th at  question will have to be settled and 
dete rmin ed in the courts.

“The Commission, ther efore, concludes and de
cides th at  it  would be an idle thing  for  it to 
exercise its  juri sdictio n and establish  a rail road
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cros sing  at  any pa rti cu la r place between said 
und erpass  and 8th Str eet , unti l the legal question 
or rig ht  to open and ma intain  a str ee t lead ing to 
and across said swi tchi ng-yards of the  defendant 
has  been dete rmin ed by the  courts, or mutually 
agre ed upon by the  contend ing partie s now before 
it  in thi s case.

“We are  of the opinion th at  the  local au thor
ities  of Price, a mun icipal corporation, should pro 
ceed to dete rmin e fo r themselves wh at street , if 
any, should be opened and  laid out  leading to, over, 
and across said rai lroad yards  of the  defendan t, 
and tak e such steps to accomplish the  same as 
will legally  establish  the  righ t to open and ma in
tai n such a stre et, and, when th at  has been de
term ined, if so disposed, renew thei r appl ication 
to the  Commission for  an order establishing and 
for  the  mainten ance of crossing for the accommo
dation and  use of said str ee t.”

Upon receip t of the  decision quoted above, Price City 
took the  necessa ry pre lim ina ry steps  tow ard  opening 
Thi rd West Street , but not  as to Fi rs t West, the la tte r 
str ee t being alre ady  opened and dedicated up to the 
righ t-of -way line of the  Rai lroad Company on both sides 
of the  trac ks.  On October 6, 1926, the  City filed the  
peti tion  fi rs t set  out in this repo rt (Case No. 926) .

Case No. 926 was hea rd by the Commission, October 
16, 1926, at  Price. It  developed at  the hearing  t ha t the  city 
had changed its  system of num ber ing  and nam ing  the 
stre ets,  th at  8th Str ee t had been redesig nated “Carbon 
Avenue ,” 9th Stree t was now known as “F ir st  West  
Str eet ,” and 11th Str eet  was now known as “Third West  
Str eet ,” and they will be so designated thr oug hout the  
rem ainder  of thi s report.

A large  mass  of test imony was  introduced, prop onents 
of each str ee t being represe nted by atto rneys, in addi tion 
to the  attorn eys rep resent ing  the  City. Attorneys  for the  
rai lroad appeare d in vigorous oppos ition to the  open ing of 
either street . M. P. Braff et,  rep res enting cer tain  pro perty  
owners  on Carbon Avenue, also opposed the  opening of 
either street , on the  grou nd th at  t he opening of new cross
ings  would have  a tendency to div ert  traf fic away from  
Carbon Avenue, and furth er , th at  the re was no necessity 
for a crossin g between Carbon Avenue and the  underpass .
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Afte r a full conside ration of the evidence, the  Com
mission finds as fol low s:

Th at Price is a city of approximately fou r thousand  
popula tion, and th at the streets of said City conform to 
the  card inal  points of the  compass, th at  is, from north  
to south  and from east to west.

Th at the  direction of the  Denver & Rio Grande Wes
tern  Rail road  thr ough  Pri ce  is about no rth  57 degrees  
fif ty  minu tes west , and, the refore , the  tra cks are  crossed 
diago nally  whe re inte rsec ted  by City stre ets .

Th at the  major  por tion  of the  City  is located north  
of the  rail road tracks. The port ion lying south  of the 
tra cks has  a popu lation of about two hundred people, and 
is also the  site of a num ber  of warehouses and other in
dus tries. Said sou th side at  the pre sen t time  is not  suf 
ficie ntly  plat ted and  str eets are  not  opened so as to ade
quately serve the  public.

Th at the re are  no rai lroad cross ings between Carbon 
Avenue, on the  east , to the  underpa ss, on the west, a dis
tance of twenty- six hundred feet.

Th at the  und erpass  was cons tructed for  the handling 
of traf fic on the  main highway run nin g wes tward from  
Price to Castle  Gate, and is of no practic al value  to the 
inh abitants  of Pr ice  as fa r as cross ing the  rai lroad tracks 
from north  to south, or vice versa , is concerned .

Th at west o f Carbon Avenue and south  of the rail road, 
the only open and dedica ted street s run  from  north  to 
south, and  th at  there  are no plat ted streets run nin g from  
eas t to west, the inhabit an ts hav ing for many yea rs used 
the  righ t-of -way of the  rai lroad in trave ling in an easterly  
or wes terly  direc tion.

Th at public convenience and necessity require s th at  a 
crossing between Carbon Avenue and the  underpass  be 
estab lished at  some point for  the accommodation of the  
general  public, and  more partic ula rly  fo r pro perty  owners 
and res idents  living south  of said rai lroad trac ks.

Th at the re is an obliga tion on the  City of Price to 
open and con stru ct a str ee t run nin g from eas t to wes t on 
the  south side of the  rail road, so tha t the  inh abitants  the re
of may  travel  from Carbon Avenue to Fi rs t, Second, and 
Third  West  Stre ets,  withou t obstruction. When such a 
str ee t is opened, any  necessity for  more tha n one additional 
crossing will be eliminated .
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Th at in accordance with these findings , the  City 
Council of Pri ce  has offic ially selected Fi rs t Wes t Street  
as being  the  proper  str ee t to open and lay out over the 
tracks  of the said rail road , and have  indicated thei r will
ingness to also open an eas t and wes t stre et, south of the 
tracks, said str ee t to run  wes t from  the  pre sen t cros sing  
at  Carbon Avenue, across F ir st  and Second West Streets,  
to an intersection with Third  West Street , on what is lo
cally known as “the  qua rter sec tion  line.”

It  is the judgm ent  of the Commission that  Pri ce  City 
should now proceed to acquire an easement or joint-use r 
privi lege over the  tracks  and across the  rail road righ t-of - 
way at  Fir st  West Street, and should also proceed with  
the  establ ishm ent  of the  eas t and wes t str ee t as outlined in 
the above prec eding parag rap h.

It  is ap pa rent  th at  under existin g conditions at  Price, 
there is no necessity for  the esta blis hment  of more tha n one 
str ee t crossing of the  yard and tracks of the Denver & 
Rio Grande Western Rail road  Company between Carbon  
Avenue and the  unde rpass. It  f ur th er  app ears  th at  a  cross
ing  at 9th Street , as desired by the City Commissioners 
of Price , will adequately serve  the  needs of the  public for  
years to come. Indeed, it app ears even now th at  the  esta b
lishmen t of a crossing  at 9th St ree t will subserve no good 
purpose, need, or convenience, until Price makes good its 
propo sals to open up othe r connecting street s south  of the 
tracks of the  Denver & Rio Grande Wes tern  Rai lroad 
Company.

The refore, this Commission is of the  opinion th at  its 
order , in compliance with  the  wishes of the  City Commis
sioners of Pric e, esta blishing  a cros sing  at  Nin th Street,  
should be made contingen tly and should not become ef
fective  unless  and unt il the Comm issioners of Price ac
quire, lay out, and open the connecting str ee t south of the 
tracks and yar ds of the Denver & Rio Grande Western 
Rail road  Company, as now proposed to be done by them.

An order in accordance with these  find ings will be is
sued.

(Signed) E. E. CORFHAN,
G. F. McGONAGLE, 
THOMAS E. McKAY,

[seal] Commissioners.
A tt es t:

(Sign ed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the  PUBLIC UT ILITIES COMMISSION 
OF UTAH, held at  its  office in Salt Lake City, Utah, 
on the 17th day of May, 1927.

In the  Ma tter of the  Appl ication of ' 
PRICE,  a Municipal Corporation, for 
the  establishment  of gra de cross ings at  
Thi rd West St reet and at  Fi rs t West 
Street, in Pri ce City, Utah, over and 
across the  tra cks of the  Denv er & Rio 
Grande Western Rai lroad Company.

y CASE No. 926

This  case being a t issue upon appl icat ion and pro tes t 
on file, and hav ing  been duly heard and subm itted  by the  
par ties , and full investigati on of the  matt ers  and thin gs in
volved having been had, and the Commission having, on 
the date  hereof, made and filed a repo rt contain ing its fin d
ings and conclusions, which  said repo rt is hereby ref err ed  
to and made a part  t he re of :

IT IS ORDERED, Th at Price , a Municipal Corpora 
tion, be, and it is hereby, authorized to establish, open and 
lay out grade crossings at  proposed Fir st  West  Str ee t 
(formerly known as “9th  Stree t” ), over and across  the  
tracks of the Denver & Rio Grande Western Rail road Com
pany, cont ingent, however, upon Pri ce  opening said Fir st  
West  Street, and  th is  order shall not  become effect ive un
less and until  the Commissioners of Price acquire, lay out, 
and open the  proposed connecting str ee t south  of the tracks 
and yards of the Denver & Rio Grande Wes tern  Rail road  
Company, said str ee t to run  west  f rom  the  p resent  crossing 
at  Carbon Avenue, across so-called Fir st  and Second West 
Str eets to an inte rsec tion  with Thi rd West Street, on what 
is locally known as “the qua rter sec tion  line .”

ORDERED FURTHER, That when said street s are  
acqu ired and laid out  by Price,  th at  said grade cross ings 
across and over the  tra cks of the Denver & Rio Grande 
Western Rai lroad Company be constructed  and mainta ined  
by and at  the  sole cost and expense  of the  Denver & Rio 
Grande Western Rai lroad Company, and in conformi ty wi th 
the  ru les and regulation s of t he  Public U tilit ies Commission 
of Utah.

The Commission reserves  the rig ht  to make such 
fu rthe r orders in the premises as to it  may seem ju st  and
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pro per  from time to time, pending  the  completion of said 
cross ings.

By the  Commission.

[seal ]
(Signed) F. L. OSTLER,

Secreta ry.

BEF ORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the  Applicat ion of ' 
PRICE,  a Municipal Corpora tion, for  
the  establ ishm ent  of grade crossings at  
Thi rd Wes t St ree t and at  Fir st  West  > 
Street, in Pri ce  City, Utah, over and 
across the  tra cks of the Denver & Rio 
Grande Western Rai lroad Company.

CASE No. 926

SUPPLEMENTAL ORDER 
By the  Commission:

The Commission hav ing heretofo re made and entered 
its  order here in, aut hor izin g Price, a Munic ipal Corpora 
tion, to establish , open, and lay out  a grade cros sing  at  
Fir st  Wes t St reet (forme rly know n as Nin th St reet ), over 
and across the  tra cks of the  Denver & Rio Gran de Wes
tern  Rail road, in the  City of Pric e, Utah, cont ingent, how
ever, upon Pri ce  City, the  appl ican t, fi rs t opening the  said 
F ir st  West Street , which  said ord er was not  to become 
effective  unless and unt il the Commissioners of Price ac
quired , laid out, and opened a proposed connecting str ee t 
south of the  tra cks and yards of the Denver & Rio Grande 
Western Rail road , said str ee t to run west from the  pre sen t 
cross ing at  Carbon Avenue across the  so-called Fir st  and 
Second West  Str eet s to an inte rsec tion  with Thi rd West 
Street,  on w ha t is known as the  “quartersect ion  line

And it now app ear ing  t ha t Pr ice  City has opened th at  
par t of F ir st  Wes t Str eet not  alre ady  opened over and 
across the  tra cks of the Denver & Rio Grande Western 
Rail road, and has  also laid out, established , and opened 
a cross-s tree t in Price, known as West Second South Street , 
and run nin g from Fir st  West Str ee t on what is known
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as the  qua rter sec tion  line, wes tward to Third  West  Street, 
which said cro ss-stre et now connects Second and Thi rd 
West Str eet s with F ir st  West Stre et, in Price City ;

And it fu rthe r app earing1 th at  Price City has ins titu ted  
condemnation proceedings in the Distr ict  Cou rt of the 
Seventh  Judicia l Dis tric t, in and for  Carbon County, State 
of U tah, for  t he  p urpo se of condemning the  lands for stre et 
purposes as aforesa id, and th at  said proceedings  are  now 
pending in said Cour t, and th at  said court , af te r due notice 
and hearing , has  issued  its  pre liminary order of occupation, 
author izin g and pe rm itti ng  Price City to occupy said prem
ises sought to be condemned as afo resaid ;

And it  fu rthe r appea ring th at  P rice City has gone into 
the occupancy of said premises for the  purpose of and is 
now opening up and laying out  said str ee t accordingly;

And it fu rthe r app ear ing  t ha t the re is already in exis t
ence a cross-stre et connecting Fi rs t West  Street  with 
Carbon Avenue, which  said cross-s tree t is only approxi
mate ly 150 fee t south  of the  said qua rter sec tion  line, and 
that  said cro ss-stre et now so opened by Price City, together 
with  the  str ee t alre ady  exi stin g between Carbon Avenue 
and Fir st  Wes t Str ee t in Price City, will be adequate  to 
serve the public as a connec ting str ee t between Carbon 
Avenue and poin ts wes tward, south of the tracks  of the  
Denver & Rio Grande  Western Rai lroad;

And it fu rthe r app ear ing  th at  to continue the  newlv 
opened cro ss-stre et along  said ouarter section  line to Carbon 
Avenue in st ric t compliance with  the  ord er of the Commis
sion hereto fore made  as aforesaid , would crea te gre at ex
pense and an unnecessary hazard,  and th at  the same would 
not be necessary , because  of the cros s-st reet already as 
laid out and sought to be established by Pri ce  City ;

Now. the refore , by reason of the premises, it is hereby 
ordered th at  the  order of the  Commission made and en
tered on the  17th day of May. 1927, as aforesa id, be, and 
the  same is hereby, modified.  That is to sav, th at  the pet i
tion of Price Citv for  modificat ion of said ord er as filed 
here in on Septemb er 20, 1927, be, and the  same is hereby,  
granted, allowed, and approved as applied fo r;  thi s order 
not  to  become effective, however,  unless  and unti l the  Com
miss ioners of Price City grade and gravel the  said streets,  
so th at  the same will be serviceable to the  t rav eling  p ub lic ; 
it  being  the  intent ion  of the  Commission th at  its order in 
thi s case providing  a crossing upon and over the tracks of
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the  Denv er & Rio Grande Western Rail road  shall  be a 
cros sing  for a str ee t not  only opened but proper ly kept  
and  maintained for  the purp ose of subserv ing the  needs 
of the  general public and the res idents  and pro perty  ow ners 
south and west of the  main  business  distr ict  and the ra il
road  ya rds  and  tracks of the  Denver & Rio Gran de Wes
ter n Rai lroa d in Pri ce  City.

Dated a t Salt Lake  City, Utah,  thi s 28th day of Sep
tember, 1927.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

Tseal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Sec reta ry.

BEFORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of E. M .' 
SUMNER, fo r permission  to ope rate  an 
automobile passenger  stage line be- ► 
tween  Payson,  Utah , and Cedar City,

CASE No. 927

Utah .

Subm itted  October 19, 1926, 

Ap peara nces:

Clarence M. Beck, o f Beck 
& Beck, At torn eys , of Salt 
Lake City, Uta h,

Chas. R. Root, Atto rney , 
of Salt  Lake  City, Utah ,

Decided April 4, 1927.

• for A pplicant, E. M. Sumner.

fo r Prote sta nt,  Los Angeles 
& Salt  Lake R. R. Co.

E. J. Hardesty , Agen t, of ] 
Salt  Lake City, Utah, } for  Prote sta nt,  Americ an 

Railway E xpress  Co.
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H. C. Parcells, Attorney, 
of Parowan, Uta h, for Prote sta nt,  J. Lowe 

Barton.

T. W. Boyer, of Sal t Lake 1 
City, Utah , for  Prote sta nt,  Salt  Lake- 

Fillmore Stage Line.

REPOR T OF THE  COMMISSION
By the  Commission:

This  mat ter  came on regularly for  hearing , before the 
Commission, at  Cedar City, Utah , on the  19th day of 
October, 1926, upon the  application of E. M. Sumner to 
operate  an automobile passenger stage line, for  hire, over 
the  public high way  between Payson , Utah , and Cedar City, 
Utah , serv ing all inte rmediate  points, and the  sepa rate  
pro tes ts ente red and filed thereto  by the  Los Angeles & 
Sal t Lake Rai lroad Company, Amer ican Railway Express  
Corhpany, J. Lowe Bar ton,  and the  Sal t Lake-F illmore 
Stage Line, by T. W. Boyer, due notice hav ing been given 
as require d by law.

Briefly  stated, the  application here in sets for th that  
the app lica nt proposes, if granted a cer tifi cate of public 
convenience and necess ity, to operate an automobile stage 
line fo r hire over the  public highways  between Payson, in 
Uta h County, and Cedar City, in Iron County, Utah , serv 
ing all inte rmediate  points, partic ula rly  th e towns of Nephi, 
Levan, Juab , Scipio, Holden, Fillmore, Beaver, Para gonah, 
and Parowa n.

The severa l Pro tes tan ts, rai l and stage lines, by their  
pro test s, in subs tance allege th at  they are  common car
rie rs of passeng ers between said points , and deny th at  
public convenience and necessity requ ires  the automobile  
service  proposed by the  appl icant.

Fro m the evidence adduced at the  hearing  for  and in 
beh alf of the respective  par ties , and from  the records filed 
in the case, it  ap pe ar s:

Th at the  app lica nt is a res ident of Cedar City, U ta h; 
th at  he proposes, if granted a cer tifi cate of public con
venience and necessity, to operate an automobile stage 
line over the public  highway between Payson, in Utah  
County, and Cedar City, in Iron  County, via Nephi, Levan, 
Juab, Scipio, Holden, Fillmore, Beaver, Parago nah , and
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Paro wan . The distance from Payson to Cedar  City is 
abou t 205 miles, and app lica nt proposes to make  one tr ip  
each way each day over the  route.

The prote sta nt Los Angeles & Sal t Lake Rai lroad Com
pany is a rai lro ad  corporat ion,  owning and ope rat ing  as 
a pa rt of the  Union Pac ific System a steam rai lroad ca rry 
ing passenge rs, fre igh t, and express between Salt Lake  
City, Utah , and Los Angeles, Cal iforn ia. Its  line tra verse s 
and serves  the same te rri to ry  proposed to be served  by the  
app licant’s proposed automobile route . It  afford s daily 
passenger service each way between Payso n, Uta h, and 
Cedar  City, Utah. Its  passeng er service is dependable and 
effic ient, and it  afford s direct  service to all the  prin cipal 
towns, excep t Beaver, Parago nah , and Parowan, which  
have conn ecting automobile service.

The protes tan t J. Lowe Barton operates  an automobile 
bus, carry ing passeng ers for hire , daily, over the  public 
highway between Parago nah  and Cedar City, serving all 
interm ediate  points, including Parowan.

The protes tant  Salt  Lake -Fillmore  Stage Line operates 
an automobile bus, carry ing  passengers fo r hire over the 
public highway  between Sal t Lake City and Fillmore, serv 
ing  all inte rmedi ate  points. It  is able to and stands  ready 
to afford  additional service over its  rou te when public con
venience and necessity requires the  same. Pas senger  ser
vice by bus is also rendered  out  of Cedar City connecting 
with the  day train of the protes tan t Los Angeles & Sal t 
Lake Rai lroad at  Lund, Utah , whenever needed.

From the  foregoin g facts , the  Commission concludes 
and decides th at  while the proposed bus service  of the  ap
plic ant  would be an added convenience to the  te rr ito ry  
sought to be served, no presen t neces sity the refor has  been 
shown to exist . Heretofore a num ber  of sim ilar  applica 
tions have been made to the Commission for  perm issio n to 
operate  an automobile stage line over the same highw ay. 
In these cases, man y disinter este d pa rties  appe ared  as wi t
nesses and tes tifi ed to the effect  t ha t under prevai ling  con
ditions, add itional  bus service  in competition with the  exi st
ing rail  and automobile service would not  be for  the  public 
good. The app lica nt in thi s case has not  shown th at  con
ditions have mater iall y changed. To the  con trary, it  would 
seem th at  the  operatio n of his proposed rou te would have  
a tendency to impai r exis ting  transpo rta tio n faciliti es, 
with out  any res ult ing  good to the  gene ral public.
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The appl ication should be denied.

An appro priate  order will follow.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

At tes t:

(Signed) F. L. OSTLER, Secreta ry.

ORDER

At  a Session of the  PUBLIC UTILIT IES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake  City, Uta h, 
on the 4th day of April , 1927.

In the  Ma tter  of the  Application  of E. M.' 
SUMNER, for  permission to operate  an 
automobile passenger stage  line be- • 
tween Payson , Utah , and Cedar  City, 
Utah .

CASE No. 927

This case being a t issue upon app lication  and pro tes t 
on file, and hav ing been duly hea rd and submit ted by the  
part ies,  and full inve stigation of the ma tte rs and things 
involved hav ing been had, and the  Commission  having , 
on the date hereo f, made and filed a repo rt containing its 
find ings and conclusions, which said repo rt is hereb y re
fer red  to and made  a par t he reof :

IT IS ORDERED, That the  app licat ion herein  of E. M. 
Sumner, for  permission  t o operate  an automobile passenge r 
stage line between Payso n, Utah , and Cedar City, Utah, 
be, and it  is  hereby, denied.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary .
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BEFORE TH E PUBL IC UT ILITIES COMMISSION OF 
UTAH

HEN RY I. MOORE and D. P. ABE R
CROMBIE, Receivers for  the  SALT 
LAKE & UTA H RAILROAD COM
PANY,

Complainan ts,
vs.

UTAH-IDAHO CENTRAL RAILROAD 
COMPANY, P. H. MULCAHY, Re
ceiver fo r UTAH-IDAHO CENTRAL 
RAILROAD COMPANY, BAM BER
GER ELECTRIC RAILROAD COM
PANY, and  UTAH RAILW AY COM
PANY,

Defendants .

CASE No. 928

PEN DIN G.

BEF ORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the  Application of THE 
DEN VER  & RIO GRANDE WEST
ERN  RAILROAD COMPANY, for  per
mission to pur cha se and ope rate  the  
rail road and  appu rte nant  pro perty  of 
the GOS HEN  VALLEY RAILROAD 
COMPANY.

CASE No. 929

ORDER

Upon motion of the applicant, The Denver & Rio 
Grande Western Rai lroad Company, and  with the  consent 
of the  Comm ission:

IT IS ORDERED, That the  appl icat ion here in of The 
Denver & Rio Grande Wes tern Rai lroad Company, for 
permission  to purchase and ope rate  the  rai lroad and  ap
purte nant  pro perty  of the Goshen Valley Rai lroad Com
pany, be, and it is hereby, dismissed, wi thout prejudice.



REPORT OE PUB LIC UTILITIE S COMMISSION 95

Dated at  Salt Lake City, Utah , th is 21s t day of May, 
1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.

A tt es t:

(Signed) F. L. OSTLER, Secretary.

BEF ORE THE PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter of the  • Appl ication of 
THOMAS W. PEER Y, for permission  
to operate  an autom obile fre igh t line 
between Heber City  an d Sal t Lake City, 
Utah, via Kamas and Pa rk  City, Utah .

¡■CASE No. 930

Submitted May 3, 1927. 

Ap peara nces:

Decided Jun e 22, 1927.

Edw in D. Hatch, Atto r
ney, of Heber City, Uta h, for  Applicant.

Rober t B. Po rte r, Atto r
ney, of Salt  Lake City, • 
Uta h,

L. E. Gehan, Age nt, of 
Salt Lake  City, Utah,

for  Union P aci fic System.

for  A merican Ry. Exp ress  
Co.

P. T. Farn sw orth, Jr ., At 
torney , of the fir m Van 
Cott,  Ri ter  & F arnswo rth , 
of Sa lt Lake  City, Uta h,

for  Denv er & Rio Grande  
Wes tern  Rai lroad Co.
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REPOR T OF TH E COMMISSION

By the  Commission:

Under  date of Novem ber 8, 1926, Thomas W. Peery, of 
Hebe r City, Wasatc h County, Utah, filed  with the  Public 
Uti litie s Commission of Utah  an appl ication, in sub
stance  alle ging:

Th at there is a pre sen t need fo r an automobile truck  
line, for the  carry ing  of gen era l fre igh t, between Heb er 
City and Sal t Lake  City, Uta h, via  Kam as and Pa rk  City, 
Utah , and from Sal t Lake City to Heber City, Utah, via 
the same route.

Th at Heb er City, Utah, is now served  by the  Denver 
& Rio Grande Western Rai lroad Company, only, for freig ht  
hau ling; th at  Kam as is not served by any rai lroad line ; 
th at  Pa rk  City is served  by the Union  Pac ific Rai lroad and 
the  Denver & Rio Grande Western Ra ilroa d; b ut  t hat  t her e 
is no rai lroad line between Heb er City and Pa rk  City, nor  
is the re any rai lro ad  line between Kamas and Pa rk  City, 
or Heber City and Kamas .

Th at applican t is now the owner of one Intern ational 
moto r tru ck  of two ton capacity, in firs t-c lass mechanical  
and ope rat ing  condition, which  tru ck  can be used in service  
upon the  line here in applied fo r ; and th at  he is able to and 
can supply oth er and add ition al motor trucks  when and as 
the  same shall be required to ren de r pro per  and effec tive  
service over said route .

The applican t pra ys th at  a cer tifi cate of convenience 
and necessity  issue  to him, aut horiz ing  him to operate  an 
automobile fre ight  l ine over the  rou te above set fo rt h ; th at  
he be auth oriz ed to carry  freigh t to and from  the  termini 
and between the  inte rmediate  poin ts above named, and 
from  and to each terminus  from and  to each of said in te r
mediate points.

This  case came on reg ula rly  for  hearing  before the 
Commission, at  its office  in Salt Lake  City, Utah, May 3, 
1927.

Writ ten  pro tes ts were  filed by the Wasatch County 
Fa rm  Bureau,  the  Denver & Rio Grande Western Rai lroad 
Company, the Union Pacific Rai lroad Company, and the  
American Railway E xpress  Company. The Wasatch County  
Chamber of Commerce prot ested the  g ran tin g of the appl i-
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cation so fa r as hau ling freig ht  between Sal t Lake City 
and Heber City was concerned.

Af ter  a full consideration of the  record in thi s case, 
the  Commission find s as follows:

That applicant,  Thomas W. Peery, is a res iden t of 
Heb er City and has been heretofore engaged in the  opera
tion of a truc k line between the  poin ts ment ioned in the  
application,  the grea ter port ion of his operatio ns having 
been confined to the haulage, under contrac t, of the  pro
ducts  of the Mutual Creamery Company into  Sal t Lake 
City.

That it has  been the  custom of said app licant on his 
re tu rn  trips  from  Sal t Lake  City, to haul  to Heber City 
and  other points  such commodit ies as he mig ht be able to 
secure, destined  from  Salt Lake City to Heber City.

That pro tes tan t Denv er & Rio Grande Wes tern Rail
road  Company, opera ting a daily fre ight  and express 
service  between Sal t Lake  City and Pa rk  City and Salt  
Lake  City and Heber City, is a service  th at  adequately 
subse rves the require ments of the  public at  said points.

That pro tes tan t Union  Pacific Rail road  Company op
era tes  a daily fre ight  and express service between Salt 
Lake  City and Pa rk  City, via Ogden and Echo.

That this  Commission has here tofo re granted a cert i
fica te of convenience and necess ity for  the  operation  of a 
fre ight  truc k line between Ogden and Kamas, via Echo.

That no necessi ty exist s for additional service between 
the  points mentioned in the  appl ication of said Thomas 
W. Peery .

That appl icant , for  some time past , has been opera t
ing  as a common ca rr ie r for hire,  withou t fi rs t secu ring 
a cer tific ate  of convenience and necessi ty, as provided  in 
Section 4818, Cha pter 4 of the  Public  U tilit ies Act, and th at  
said app licant has  also been in violation of Chapter 117, 
Laws of Utah , 1925, in th at  he has failed to pay the  taxes 
the rein provided fo r the  use of the public  highways.

An orde r denying the appl ication will issue.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Sec retary.
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ORDER

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its office in Salt  Lake  City, Uta h, 
on the 22nd day of June,  1927.

In the Ma tter of the Appl ication of 
THOMAS W. PEE RY, for  perm ission 
to operate  an automobile fre ight  line 
between Heber City and Salt  Lake City, 
Utah , via Kamas and Pa rk  City, Utah.

[CA SE No. 930

This case being at  issue upon appli cation and pro tes ts 
on file, and having been duly heard  and subm itted  by the  
part ies,  and full investiga tion of the  ma tte rs and things 
involved hav ing been had, and the  Commission  having, on 
the  date  hereof, made  and filed a repo rt contain ing its 
find ings and conclusions, which  said  rep ort  is hereby re 
ferred  to and made a pa rt he re of :

IT IS ORDERED, Th at the  appl icat ion be, and it  is 
hereby, denied.

(Signed) F. L. OSTLER,
[seal] Sec reta ry.

BEF ORE THE PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Ma tte r of the  Application of E. B. 
PARRY, fo r permission to ope rate  an 
automobile passenger stage line be
tween Sa lt Lake  City, American For k 
City, Ple asa nt Grove City, and  Provo, 
Utah , aro und  wh at is known as the 
Timpanogos Loop.

[CA SE No. 931

Subm itted  March 30, 1927. Decided May 23, 1927.

Ap peara nces:

D. H. Robinson, Attor-  ]
ney, of Provo, Uta h, [ fo r Applican t.
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Dana T. Smith , Attorney 
of Salt Lake City, Uta h, • for  Los Angeles  & Sal t Lake 

Rail road  Company.

F. M. Orem, of S alt  Lake, [• 
J

L. S. Mariger , of Salt  
Lake City, Utah ,

for  Sal t Lake & Uta h R. R. 
Co.

for  Salt Lake  Tran spo rta tion 
Co.

Dan B. Shields, Atto rney, 
of Sal t Lake City, Utah, for Bingham Stage Line Co.

REP ORT  OF THE COMMISSION 

By the  Commission:

The above enti tled  case came on regula rly for  hear ing, 
before  the  Commission, at  Sal t Lake City, Utah, March 30, 
1927, a fte r due notice had been given.

Upon requ est of Mr. E. B. Pa rry , the applicant,  the 
applicat ion was amended so that  Sal t Lake City was 
omit ted and only the Cities of Provo, Ple asa nt Grove, and 
Ame rican  Fork , Utah , included in the application. Where 
upon, the  Los Angeles & Salt  Lake Rail road  Company and 
the  Sal t Lake & Uta h Rail road  Company with drew the ir 
prot ests .

It  appears  from  the appl ication th at  E. B. Pa rry is 
a citizen of Provo City, Utah, and seeks au tho rity to oper
ate  an automobile pass enger stage line between  Provo, 
Ple asa nt Grove, and American  Fork , Utah, arou nd what is 
known as the Timpanogos  Loop.

L. S. Mariger , for the  Salt  Lake Transpo rta tion Com
pany, protested the gran tin g of the appl ication, upon the 
ground that  said Salt  Lake Tra nsp ortation  Company now 
has a cer tifi cate of convenience and necessity, gra nting  
permission to operate  an automobi le bus sight-see ing line 
between Salt  Lake City and Timpanogos Cave, in American 
Fork Canyon, thence over the mountain  high-line  to Aspen 
Grove, Provo  Canyon, thence down Provo Canyon to the  
Uta h County and Sal t Lake public highway,  to Sal t Lake
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public highway, to Salt Lake City, cover ing in its  en tire ty 
the so-called Timpanogos Loop, as applied  for  in the  pre s
ent application.

E. B. Pa rry test ified th at  the re is a necessity for  the  
added service  as applied for, to take care of the  people 
living in Uta h County; th at  the  pre sen t service  out  of 
Salt  Lake City is not convenient for  the  res iden ts of the 
cities and towns of said County. He stat ed fu rthe r th at  
these res iden ts had spen t a grea t deal of time  and money 
in build ing and improving road s and otherwise  developing 
and adv erti sing this so-called Timpanogos Loop, and were 
desirous of and entit led to a more  adequate  and convenient 
service tha n now given.

The app licant fu rth er  tes tifi ed th at  he is an exp eri
enced opera tor  of automobiles, and th at  he is financially  
able to purc hase the  necessary  equipment to furn ish  an 
att rac tive, and dependable service.

It  app ears from  all the  circumstances and fac ts de
veloping at  the hearing , th at  there  is now, and will con
tinue to be, a necessity for thi s service, and the  appl icat ion 
should accordingly be gran ted.

Upon the  filin g of a ta ri ff  showing the  ra tes  and 
fares and ar riv ing and leaving time from  each sta tion on 
his line, and the  filing of the  nece ssary liab ility  insu rance 
and bonds, as requ ired  by Chapter 114, Session Laws of 
Utah , 1925, a cer tific ate  of convenience and necessity  
gra nt ing permission to operate an automobile stag e line 
from  Provo around the  Timpanogos Loop, will be granted.

An appro pri ate  ord er will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A ttes t:

(Signed)  F. L. OSTLER, Secretary.



REP ORT  OF PUBLIC UTILIT IES COMMISSION 101

ORDER

Cer tifi cate of Convenience and Necessity 
No. 299.

At  a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah , 
on the 23rd  day of May, 1927.

In the  Mat ter of the  Appl ication of E. B. 
PARRY, for perm issio n to operate  an 
automobile pas sen ger  stage line be
tween  Salt  Lake City, American Fork 
City, Ple asa nt Grove City, and Provo, 
Utah, arou nd wh at is known as the  
Timpanogos Loop.

CASE No. 931

This  case being at  issue upon appl ication and pro test s 
on file, and havin g been duly heard and submitted by the  
pa rtie s, and full  inve stigatio n of the  ma tte rs and things  
involved having been had, and the  Commission having, on 
the  date  hereo f, made and filed a repo rt contain ing its 
find ings and conclusions, which said rep or t is hereby  re
fer red  to and made a pa rt hereof :

IT IS ORDE RED, Th at the appli cation be, and it  is 
hereby, granted, th at  E. B. Pa rry be, and he is hereby, 
authorized to ope rate  an automobile passenger bus line 
between  Provo, Ple asa nt Grove, and American  Fork, Utah , 
around  what is known as the Timpanogos Loop.

ORDERED FUR THER, That appl ican t, E. B. Pa rry , 
befo re beginning operation , shall file with the  Commission 
and post at  each sta tion on his route , a schedule as pro
vided by law and  the  Commission’s Tar if f Circ ular No. 4, 
nam ing  rate s and far es and showing ar riv ing and leaving 
time from each sta tion on his line ; and shall at  all times 
operate  in accordance with the  Sta tutes of Uta h and the  
rule s and regula tion s prescribed by the  Commission gov
ern ing  the operation of automobile stage lines.

By the Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary.
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BEF ORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tter of the  Application of THE 
MIDLAND TELEP HONE COMPANY, 
for  permission to increase cer tain  sub
scr ibers’ rat es in the Moab, Grand 
County, Utah, Exchange area .

► CASE No. 932

PEN DIN G.

BEFORE  THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the M atter o f the  Application  of JAMES 
H. WADE, for permission to wi thd raw  
from  and RAY RALPHS to assum e 
operation  of automobile stage line be
tween  P rice and Emery, Utah , v ia Hunt
ington, Castle  Dale, Orangevi lle, Fer ron , 
Clauson, and inte rme diate points .

¡-CASE No. 934

Subm itted  March 30, 1927. Decided Apr il 23, 1927.

Appearance : 

Ray Ralphs, - for Himself.

REPORT  OF THE  COMMISSION 

By the  Commission:

In a jo in t appli cation filed with  the  Commission, 
Novem ber 16, 1926, James H. Wade seeks perm issio n to 
discontinue and Ray Ralphs seeks permission to assum e 
the  operation of automobile pas sen ger  stage line between 
Price and Emery, Utah,  via Huntin gton, Castle Dale, 
Orangevi lle, Ferron, Clauson, and interm ediate  points.

The case came on for  hearing  at  10:30 A. M., March 
30, 1927. No pro tes ts were reg iste red . Pro of of pub li
cation was filed at  time of the  hearing .
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The evidence shows th at  James H. Wade has entered 
into  a con trac t to dispose of all of his int ere st in said 
stage line, to Ray Ralph s; th at  Ray Ralphs is a citizen of 
the United States, over the  age of twenty-one  years ; th at  
he is ma rried ; th at  he owns a house in Fer ron , Utah; and 
th at  he owns suf fic ien t equipm ent to handle the  presen t 
business.

The Commission find s th at  convenience and necessi ty 
demands bus service between Price and Emery, via Hunt
ington, Castle Dale, Orangevi lle, Fer ron , Clauson, and 
inte rme diate points; and th at  Certif ica te of Convenience 
and Necessi ty No. 259, issued in Case No. 839, to James 
H. Wade, should be cancelled, and th at  a new cer tific ate  
of convenience and necessity should be issued to Ray 
Ralphs,  author izin g him to operate  an automobile passen
ger  stage  line between Pric e and Emery, Utah.

An appro priate  order will be issued.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary .

ORDER
Certific ate of Convenience and Necessity No. 292. 

Cancels Certif icate of Convenience and Necessi ty No. 259. 
At a Session of the  PUBLIC UTILITIES COMMISSION

OF UTAH, held at  its  office in Salt  Lake City, Utah , 
on the 23rd day of April , 1927.

In th e M atte r of th e Application  of JAMES 
H. WADE, for perm ission to withdr aw 
from  and RAY RALPHS to assume 
operation  of automobile stage  line be
tween  Price  an d Emery, Utah, via Hu nt
ington , Castle Dale, Orangevi lle, Fer ron , 
Clauson, and inte rme dia te points.

►CASE No. 934

This case being at  issue upon applicat ion on file, and 
having been duly heard and submitted  by the par ties , and 
full investigation of the ma tte rs and things  involved hav
ing been had, and the  Commission having, on the date  
hereof , made and filed a rep ort  contain ing its find ings



104 REP ORT  OF PUBLIC UTILITIES COMMISSION

and conclusions, which said repo rt is hereby referre d to 
and made a pa rt  here of:

IT IS ORDERED, That the  appli cation be, and it  is 
hereby, gr an te d; t ha t Cer tific ate of Convenience and Neces
sity  No. 259, issued by the Commission, in Case No. 839, to 
James H. Wade, be, and it  is hereby, cancelled and an 
nulled ; th at  the  said James H. Wade be, and he is hereby, 
granted permission to withdraw from  the  operatio n of 
automobile stage line between Price and Emery, Uta h, 
via Huntington,  Castle Dale, Orangev ille, Fer ron , Clauson, 
and interm ediate  points.

ORDERED FUR THE R, Th at Ray Ralphs be, and he 
is hereby, authorized to ope rate  automobile stage line be
tween Price and Emery, Utah , via Hun ting ton,  Castle  Dale, 
Orangevil le, Ferron, Clauson, and interm ediate  points.

ORDERED FUR THE R, Th at Ray Ralphs, befo re be
ginn ing operation , shall file with the  Commission and pos t 
at  each sta tion on his route,  a schedule as provided by 
law and the  Commission’s Tar if f Circ ular No. 4, nam ing  
rates and far es and showing  arriv ing and leaving time 
from each sta tion on h is lin e; and shall at  all times ope rate  
in accordance with  the  Sta tutes of Utah and the  rule s and 
regulat ions  prescribed by the  Commission governing the  
operation  of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec retary .

BEF ORE  THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the Ma tte r of th e Applicat ion of JAMES 
H. WADE, for permission to withdraw  
from  and RAY RALPHS to assume 
operation  of automobi le stage line be
tween P rice and Emery, Utah , v ia Hu nt
ington , Castle  Dale, Orangeville, Fer ron , 
Clauson, and  in term ediate  points.

V CASE No. 934

SUP PLE MENTARY REPORT AND ORDER OF THE 
COMMISSION

By the  Commission:
Und er date  of Apr il 23, 1927, the  Public Uti liti es 

Commission of Uta h issued Certif ica te of Convenience and
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Necessity No. 292 (Case No. 934) , authoriz ing  Ray Ralphs 
to operate an automobile stage line between  Pri ce and 
Emery,  Utah, via Hun ting ton, Castle  Dale, Orangevi lle, 
Fer ron , Clauson, and inte rme diate poin ts, fo r the  tra ns po r
tat ion  of passengers.

The Commision now find s that,  owing to the  fai lure 
of Ray Ralphs  to comply with Chapter 114, Session Laws 
of Utah , 1925, and to file with the  Commission a schedule 
nam ing rate s and fares and showing ar riv ing and leaving 
time from each sta tion on his line, Certif ica te of Conven
ience and Necess ity No. 292 should be cancelled.

IT IS THEREFO RE ORDE RED, That Cer tific ate  of 
Convenience and Necessity No. 292 be, and it is hereby, 
cancelled, and the  rig ht  of Ray Ralphs to operate  an auto 
mobile passenger bus line between  Price and Emery, Utah , 
via Huntington, Castle  Dale, Orangeville, Fer ron , Clauson, 
and inte rmediate points, be, and it is hereby,  revoked.

Dated at Salt  Lake City, Utah , thi s 23rd day of July, 
1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary.

BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Matter  of the Application of 
MORONI CITY, a Municipa l Corpora
tion, for  perm ission to purchase, or 
cons truct, mainta in, and operate  an 
electr ic ligh t pla nt fo r Moroni City, 
Utah .

¡►CASE No. 935

ORDER
Upon motion of the  appl icant, Moroni City, a Munici

pal Corporation , and with the consent of the Commission:
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IT IS ORDERED, Th at the  appl ication here in be, 
and it is hereby, dismissed, withou t preju dice .

Dated  at  Salt  Lake City, Utah , thi s 18th day of Oc
tober,  1927.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secreta ry.

BEF ORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the Appl ication of 
HOWARD HOUT, for  perm issio n to 
tra ns fe r to J. C. WILSON all his right,  
title,  and inter es t in automobile passen
ger  stag e line between Sal t Lake  City 
and Coalville, Utah .

[CA SE No. 936

Subm itted  Fe brua ry 2, 1927. Decided April 19, 1927.

Appearance :

Dan B. Shields, Attorney , for  Appl icants.

REPORT  OF THE  COMMISSION

By the  Commission:

On November 26, 1926, jo in t appli cation of How ard 
Hout  and Joh n C. Wilson was filed with the  Commission , 
for  permissio n author izin g How ard Hout to  discontinue and 
John C. Wilson to assume the operation of passen ger  
stage line between Salt  Lake City and Coalville, Utah.

This case came on for hearing , Febru ary  2, 1927, at  
ten  o’clock a. m. There were no pro test s.
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The Commission has previously  determin ed the con
venience and necessity for  stage service between said 
points, and no apparen t change  in conditions  now exists.

The evidence shows th at  applicant , John C. Wilson, has 
driven the stage for  Howard Hout, between Salt  Lake City 
and Coalville, for the  past fou r or five year s, except when 
permission was given by the  Commission  to tem porarily 
abandon service on accoun t of road conditio ns; th at  John  
C. Wilson is experienced and financia lly able to provide  
good equipm ent at  all tim es;  th at  he has a good repu
tation.

The Commission finds th at  Certif icate of Convenience 
and Neccessity No. 113, issued in Case No. 422 to Howard 
Hout, should be cancelled and th at  a new cer tific ate  of 
convenience and necessity should be issued in favo r of 
John C. Wilson, author izin g operation of automobile pas 
senger stage  line between  Sal t Lake City and Coalville, 
Utah.

An app rop ria te ord er will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary .

ORDER
Certif icate of Convenience and Necessity No. 291.

Cancels Cer tific ate  of Convenience and Necessiay No. 113.
At a Session of the  PUBLIC UTILITIES COMMISSION 

OF UTAH, held at  its  office in Salt  Lake City, Utah , 
on the 19th day of April , 1927.

In the  Ma tter of the Application of 
HOWARD HOUT, for  permission  to 
tran sfer  to J. C. WILSON all his right,  
title , and int eres t in automobi le passen
ger  stage  line between Salt  Lake City 
and Coalville, Utah .

¡►CASE No. 936

This case being  at  issue upon appl ication on file, and 
hav ing been duly heard and submitted  by the  par ties , and
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full inve stigatio n of the  mat ter s and  things involved hav
ing been had, and the  Commission having, on the date  
hereof,  made and filed a repo rt con tain ing  its  find ings 
and conclusions, which said repo rt is hereby referre d to 
and made a pa rt  hereof :

IT IS ORDE RED, Th at the appl icat ion be, and  it  is 
hereby, gran ted ; th at  Cer tifi cate of Convenience and  Ne
cessity No. 113, issued by the  Commission, in Case No. 
422, to How ard Hout, be, and it  is hereby, cancelled  and 
annulled.

ORDERED FUR THE R, Th at J. C. Wilson be, and  he 
is hereby, auth oriz ed to operate  automobile passenger  stage 
line between Sal t Lake City and  Coalville, Utah , und er 
Cer tific ate  of Convenience and  Necessity No. 291.

ORDERED FUR THE R, Th at  J. C. Wilson, before 
beginning  operation , shall file with the Commission  and 
post  at  each sta tion on his rout e, a schedule as provided 
by law and the  Commission’s Ta rif f Circular No. 4, nam 
ing rat es and  far es and showing ar riv ing and leaving 
time  from  each sta tion on his line; and shall at  all times 
operate in accordance with  the  Sta tut es  of Uta h and  the  
rules and regula tion s prescribed by the  Commission gov
ern ing  the  ope ration of automobile stag e lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec reta ry.

BEF ORE TH E PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the  Appl ication of 
HARRY BUT LER, for  perm issio n to 
operate  an automobile passen ger  stage 
line between Provo and Iron ton, Utah.

[CA SE No. 937

Decided May 24, 1927.

REP ORT AND ORDER OF THE COMMISSION 
By the  Comm ission:

On November  27, 1926, an appl icat ion was filed with 
the  Commission  by Harry  Butler, fo r permission to oper-
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ate  an automobile passen ger  bus line between Provo and 
Iron ton,  Utah , fo r the  purpose of tra ns po rti ng  employees 
from  Provo to Ironto n and  ret urn . Said  employees work 
for the  Columbia Steel Corporation.

This  case was set  fo r hea ring a t Provo , Utah , April 
20, 1927, at  ten  a. m.

At  the  above-mentioned time and  place, the Commis
sion was pre sen t and pre pared to hear all evidence and 
test imony in the  case. No app earanc e was  made either 
for  or by Har ry  Bu tle r at  said time and  place.

The Commission the refore  finds th at  the  case should 
be dismissed, for fai lur e on the  pa rt  of Harry  But ler to 
make an appearance.

IT IS THEREFOR E ORDERED, Th at the  applicat ion 
of Ha rry  But ler, fo r perm issio n to ope rate an automobi le 
passenger stage line  between Provo and  Iron ton,  Utah , be, 
and it is hereby , dismissed.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secreta ry.

BEFOR E THE  PUB LIC UT ILITIE S COMMISSION OF 
UTAH

In the  Matter of the  Application  of 
E. D. LOVELES S and W. H. BRAD
FORD, co-par tners, doing business as 
the  Utah Centra l Transfe r Company, 
for  permission  to tran sf er  to the UTAH 
CENTRAL TRAN SFER COMPANY, a 
corporat ion,  all th ei r right,  title , and 
int ere st in auto freigh t line between  
Provo and Eureka, Utah, and inte rme
diate  points.

) CASE No. 938

Subm itted  Feb. 14, 1927. Decided April 14, 1927.
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Ap peara nces:
Frazer  & Wallis, At tor 
neys, of Sal t Lake City, 
Utah,
F. M. Orem, Atto rney , of 
Sal t Lake City, Utah ,

■ for the  Applican ts.

. for  Prote sta nt,  Sal t Lake & 
Uta h Rai lroad Co.

VanCott, Ri ter  & Fa rns
wor th, and B. R. Howell, 
Attorneys  of Salt  Lake 
City, Utah,

for P rotes tan t, Denv er & Rio 
Grande Western R. R. Co.

Dan a T. Smith , Attorney , 
of Sal t Lake  City, Utah , for Prote sta nt,  Los Angeles  

& Salt Lake  Railro ad Co.

L. E. Gehan, Agent , of 
Sal t Lake City, Utah , for Prote sta nt,  American 

Rai lway  Expre ss Co.

REPORT  OF THE COMMISSION 
By the  Commission:

This mat te r came on regula rly  fo r hea ring , before the  
Publi c Uti litie s Commission of Utah, on the  2nd day of 
February , 1927, at  Salt  Lake City, Utah, upon the appli
cation of E. D. Loveless and W. H. Bra dford, Co-p artners,  
doing business as the  Utah Centra l Tr an sfer  Company and 
the Utah Cen tral  Transfe r Company, a Corpora tion, fo r a 
cer tifi cat e of public convenience and necessity, pe rm itt ing 
the  Uta h Cen tral  Transfe r Company, a Corporation, to 
operate  an automobile fre ight  line, for hire , over the  
public highway  between Provo, Utah , and  Eureka, Utah, 
and interm ediate  points;  and the  several pro tes ts filed 
ther eto  by the  pro tes tan ts, Salt Lake & Utah Rai lroa d 
Company, Denv er & Rio Gran de Western Rai lroad Com
pany, Los Angeles & Salt  Lake  Rai lroa d Company, and 
American  Railway Express  Company, due notice  of the  
hea ring hav ing been given, as require d by law.

From the  evidence given at  the  hea ring for  and in 
beha lf of the respective  partie s, it appears :

1. Th at the  appl icants, E. D. Loveless and W. H. 
Bra dford, were,  on the  22nd of July , 1925, in P. U. C. U.
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Case No. 731, given a cer tific ate  of convenience and neces
sity to operate an automobile freig ht  line, for hire , over 
the public highway  between Provo,  in Utah County, and 
Eur eka  City, in Jua b County, Utah , and  have, since the 
issuance of said cert ificate,  rendered to the  public auto
mobile fre igh t service, for  hire , between said points.

2. That the  appl icant, Uta h Cen tral  Tr an sfer  Com
pany, is a corporat ion, organized  and existin g und er and 
by virtue of the  laws of the Sta te of Uta h, hav ing for its 
purpose, among other thin gs, the  opera ting and conduct
ing of a gene ral fre ight  and express tra nspo rta tio n busi
ness in the Sta te of Utah , with its prin cipal office and 
place of business at Provo, Utah .

3. That the  appli cant , Uta h Cen tral  Tr ansfe r Com
pany, a Corporation, proposes to take over the  automo
bile truc ks and equipment  heretofore used by the  app li
cants E. D. Loveless and W. H. Bra dford, Co-p artne rs, 
doing business as the  Utah Cen tral Tr ansfe r Company, 
and render  the  same service as heretofore  rendered  by 
them  unde r said cer tific ate  issued by the  Commission in 
Case No. 731, if granted a cer tifi cate of public convenience 
and necessity, permitting  it so to do.

4. That the  Salt Lake & Utah Rai lroad Company is 
a common carri er,  operating a line of electric  rail road 
between Salt  Lake City, Utah , and Payson, Utah , with a 
branch line from  Granger, Utah , to Magna, Utah ; th at  it 
does a general  int ers tat e passenger, fre igh t, and express 
bus iness; th at  it operate s fre ight  t ra in s daily between Salt  
Lake City and Payson, Utah , and inte rme diate points. It  
has a pick-up-and-delivery service at  Sal t Lake City, 
Magna, Lehi, American  Fork , Ple asa nt Grove, Provo, 
Springv ille, Spanish  Fork , and Payson, its term inal , in 
Utah County, said pick-up-and-delivery service enabling 
shippers  of less- than-car load  shipments of fre igh t to have 
their  shipments hauled  by truck from  place of business of 
consignor, at  the  poin t of origin , to its depot and delivered  
at  the  place of business or residence of the  consignee with
in the  city limits of the towns and cities here inbefore  men
tioned, at  des tina tion . It  furnishes  round- trip  expre ss 
service  over its  line twice daily, in connection with  the  
pro tes tan t American Railway Exp ress  Company, between 
Salt  Lake City and Payson, Utah, and inte rme diate points .

5. Th at the  pro tes tan t Denver & Rio Grande Western 
Rail road  Company is a rai lroad corporat ion, operating a
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line of rai lroad int ers tat e between Denver , Colorado, and 
Ogden, Utah, and inte rme diate poin ts. It  also operates  a 
bran ch line of rai lroad between Salt Lake  City and Eureka, 
Utah , which serves  the  same  te rr ito ry  served  by the 
appl icants.

6. Th at the  pro tes tan t Los Angeles & Salt Lake 
Rail road  Company is a rai lroad corporat ion,  engaged in 
the business of a  common c ar rie r of fre ight  and passengers, 
for  hire , in thi s State ; th at  it  operate s a line of rai lroad 
between Salt Lake City and Eurek a, Utah ; but does not 
serve any  points in the  te rr ito ry  served by the  applicants 
between Payson and Eurek a City. It  afford s over its line 
a general freigh t service, and, through the  medium of the 
American Expre ss Company, an express service.

7. Th at the fre igh t and express service  of the  sev
eral protes tan t rai lroad carri ers , including  the  American  
Railway Expre ss Company and  th at  of the  applicants 
between Provo and Eureka, Utah, is largely  competitive. 
That the  pick-up-and-del ivery service of the  Sal t Lake  & 
Utah Rai lroa d Company, for the  accommodation of ship 
pers, has been inaugu rated since a cer tifi cate of conven
ience and necessity  was issued to the  applicants in Case 
No. 731.

The service here tofore rendered under the  cer tifi cate 
issued in Case No. 731, has been a necessary  service and 
distinctiv e from th at  of the  protes tan t rai lroad carri ers , in 
th at  it has  afforded a pick-up-and-del ivery  service and 
has provided for shipmen t of pro perty  withou t boxing and 
cra ting , and fo r immediate  deliv ery to poin ts of des tina
tion. Said service has proven sat isfac tor y and is desi red by 
the  patrons of the  app licants’ ro ute.  It  is contended by the  
pro tes tan ts th at  for the  reason th at they have ample fac ili
ties for ca rry ing all fre igh t and express over thei r re 
spective rai lroad lines, th at  no necessity exist s fo r the  con
tinuance of the  automobile service .

It  should be borne in mind  th at  the  applicants in this 
case have provided equipment for and are  opera ting over 
an estab lished route and are  giving dependable service 
to the  public in every way. This  service  was ina ugu rated 
pri or to any pick-up-and-del ivery service  being  rendered 
to the public by any of the  pro tes tan ts.  It  fu rthe r ap 
pea rs th at  the service  he reaf ter  to be rendered  by the  
app lica nt Utah  Cen tral  Tr an sfer  Company, a Corpora tion, 
will be managed, if grante d a cer tifi cate of convenience
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and necessity , by the  same partie s as here tofo re, and th at  
they  have finan ced the  corporatio n and are  prima rily  the 
only par ties inte res ted  in it.

Und er the  circumstances , it  appears  to the  Commis
sion th at  i t is ju st  and reasonable  th at  t he  applicant, Utah 
Central Transfe r Company, a Corpora tion, should be per
mit ted to continue the service her eto fore rendered by the 
applicant Uta h Cen tral  Tr ansfe r Company, a Co-par tner
ship, consisting of E. D. Loveless and W. H. Bradf ord  
as members thereof . Moreover, a con tinuation of such 
service will mean pick-up-and -delivery service  in a num 
ber of the towns between Payson and  Eu rek a City, Utah, 
th at  is not now being  affo rded by any  of the  rai l carri ers  
nor the Exp ress Company.

Some evidence has been offered in th is case tending 
to show that  E. D. Loveless and W. H. Bradford, co-pa rt- 
ners , under the  cer tifi cate issued in Case No. 731, have 
diverted the  equipment  used over thei r automobile rou te 
and used the same to render  service  for  hir e under wh at 
they term “specia l con tract hau ls,” to vario us poin ts in 
the  Sta te of Utah . It  fu rthe r app ears th at  the  car rying 
of fre igh t by special con tract has been credi ted to the ir 
operating revenues accounted for and reporte d over thei r 
automobile route,  and the operating expenses in render ing 
such service have also been charged to the  established route. 
This Commission does not assume to have juri sdic tion  
over such special service for  single con tract hauls outside 
of the  establ ished route . Therefore, the  same should not 
be charged again st ope rat ing  expenses  in the  maintenance 
of the  establ ished route,  nor  the  revenues derived the re
from credited thereto . Such prac tices cannot be tolerated .

For the reasons state d, the  Commission is of the 
opinion that  public convenience and necess ity requ ires the 
proposed automobile service, and th at  a cer tifi cate should 
be issued to the Uta h Cen tral  Tr an sfe r Company, a Cor
pora tion , as applied for.

An app rop ria te order will follow.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t *

(Signed) F. L. OSTLER, Secreta ry.
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ORDER
Certific ate  of Convenience and Necess ity No. 290. 

Cancels Cer tific ate  No. 244.
At a Session of the  PUBLIC UTILITIES COMMISSION 

OF UTAH, held at  its office  in Salt  Lake City, Uta h, 
on the  14th day of April , 1927.

In the Ma tter of the Appl ication of 
E. D. LOVELESS and W. H. BRAD
FORD, co-p artners, doing business as 
the  Utah Cen tral  Transfe r Company, 
for  permis sion to tra ns fe r to the  UTAH 
CENTRAL TRA NSF ER COMPANY, a 
corporation, all thei r right,  title , and 
intere st in auto  fre igh t line between 
Provo  and Eur eka , Utah , and interm e
diate  points .

^CASE No. 938

This case being  at issue upon appli cation and pro 
test s on file, and having been duly heard and submit ted 
by the par ties , and full investigation of the matt ers  and 
thin gs involved having been had, and the Commission  
having , on the  date  hereof , made and filed a repo rt con
tainin g its find ings and conclusions, which said repo rt is 
hereby ref err ed  to and made a pa rt  hereo f :

IT IS ORDERED, Th at the  appli cation be, and  it is 
hereby, gran ted ; th at  Certif icate of Convenience and Ne
cessity  No. 244, issued by the  Commission in Case No. 
731, to E. D. Loveless and W. H. Bradford, gran tin g them 
permission to operate  an automobile fre igh t line between 
Provo  and Eureka , Utah, and inte rme diate poin ts, be, 
and it  is hereby, cancelled and annulled.

ORDERED FUR THE R, That the  Utah Cen tral  Tr an s
fer Company, a Corporation , be, and it is hereby, au thor 
ized to ope rate  automobile  fre ight  line between Provo and 
Eureka , Utah, and interm ediate  points, under Certif ica te 
of Convenience and Necess ity No. 290.

ORDERED FUR THE R, Th at the Utah Cen tral  Tr an s
fe r Company, a Corporation , before  beginning operatio n, 
shall file with the  Commission and post at  each sta tion 
on its route , a schedule as provided by law and the  Com
miss ion’s Tar if f Circ ular No. 4, nam ing rates and fares 
and showing ar riv ing and leaving time from each sta tion 
on its line ; and shall at  all times operate in accordance



REPOR T OF PUB LIC UTILIT IES  COMMISSION 115

with the  sta tutes of Uta h and the  rules and regulat ions  
prescribed by the  Commission gove rning the  operation of 
automobile stage  lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.

BEFOR E THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Matter  of the  Application  of the  
UTAH  POWER & LIGH T COMPANY, 
for permission  to exercise the rig hts  
and privilèges conferred by franch ise 
gra nte d by the  Town of Fer ron , Em ery 
County, Utah .

¡►CASE No. 940

Subm itted  December 4, 1926. Decided Janu ary 20, 1927.

REPORT  OF THE  COMMISSION 
By the  Commission:

Unde r date of December 4, 1926, the  Uta h Power & 
Lig ht Company filed an application with the Public  Uti li
ties  Commission of Utah, for a cer tifi cate of convenience 
and necessi ty to exerc ise the  rights  and privi leges  con
fer red  by f ranchise gra nte d by th e Town of Ferron, Emery 
County, Utah.

Said franch ise gra nte d the “Utah Pow er & Light Com
pany, its successors and assigns (herein called the  'Gr an
tee ’), the  right,  privi lege,  or franchise, unt il December 1, 
1976, to cons truct, ma intain  and opera te, in, along, upon 
and across, the  pre sen t and fu ture  roads,  highw ays and 
public places, in the  Town of Fer ron , Utah , and its suc
cessors, electric  light and power  lines, tog eth er with  all 
the  neces sary or desirable  appurtenances (including  un
derg roun d condui ts, poles, towers, wires , tran smissio n 
lines, and tele graph and telephone  lines for its own use), 
for  the  purpose  of supp lying elect ricity to said Town, the 
inh abi tan ts thereof,  and persons  and corp orat ions  beyond 
the limit s thereof,  fo r light,  heat, power and other pu r
poses .”
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Afte r giving full consideration to thi s appli cation, 
the  Commission finds th at  a certi ficate  of convenience and 
necess ity should be issued to the Uta h Power & Light Com
pany to exerc ise the  rig hts and  privi leges conferred by 
franch ise gra nte d by the Town of Ferron, Em ery  County, 
Utah.

An appro pri ate  order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed)  F? L. OSTLER, Secreta ry.

ORDER

Certif ica te of Convenience and  Necessity No. 285.

At  a Session of the  PUBLIC UTI LITIES COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake  City, Utah, 
on the  20th  day of Jan uary,  1927.

In the  Matt er of the  Appl ication of the  
UTAH POW ER & LIGHT COMPANY, 
for  perm issio n to exercise  the  rig hts 
and priv ileges conferred by franch ise  
gra nte d by the Town of Ferro n, Emery 
County, Utah.

CASE No. 940

This  case being  at  issue upon appl ication on file, and 
having been subm itted  by the  partie s, and full invest iga 
tion of the matt ers and things involved having been had, 
and the  Commission having, on the  date  hereof, made and 
filed a repo rt con tain ing i ts find ings and conclusions, which  
said repo rt is hereby ref err ed  to and made a pa rt  hereo f:

IT IS ORDE RED, Th at the  appl ication be, and  it  is 
hereby, grante d, th at  the Uta h Pow er & Light Company 
be, and it is hereby, authorized to cons truct, ma intain  and  
operate  in the  pre sen t and fu tu re  stre ets , roads,  highways 
and public  places, in the  Town of Ferron, Utah, elec tric  
ligh t and power lines, tog eth er wi th all the necessa ry or  
desir able  appurte nan ces  (inc luding underground conduits,
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poles, towers, wires, transm issi on lines, and telegraph  and 
telephone lines , for  its own us e) , for  th e purp ose of supply
ing elec trici ty to said Town, the  inhabit an ts ther eof , and 
persons and corp ora tion s beyond the  limits ther eof , for  
ligh t, heat, power and  other purposes.

ORDERED FURTHER, Th at in the  constructio n of 
such transm ission and dis tributio n lines, app licant, Utah 
Pow er & Ligh t Company, shall conform to the  rules  and 
regula tion s here tofore issued by the  Commission governing 
such construction.

By the  Commission.

[seal]
(Signed) F. L. OSTLER,

Sec reta ry.

BEFORE THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tter of the Appl ication of 
L. G. CHARLES, fo r permission to 
ope rate  an automobile passenger stag e 
line between Tooele City and Baue r, 
Utah .

[CA SE No. 942

ORDER

Upon motion of the  applicant and with the  consent of 
the  Commission:

IT  IS ORDERED, Th at the appl icat ion here in of 
L. G. Charles , for  permission to operate  an automobi le 
passenger  stage line between Tooele City and Bauer, Utah , 
be, and it is hereby, dismissed.

Dated at  Salt Lake City, Utah , thi s 4th day of Ja n
uary, 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secretary.
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTA H

In the  Ma tte r of the  Appl ication of 
PAUL D. STURN, for permission to 
operate  an automobile passenger  and 
express stage line between Sal t Lake 
City, Wanship, Peoa, Oakley, Kamas, 
Kilk are and Tabiona, Utah.

-CASE No. 943

Submitted Ja nu ary 26, 1927. Decided April 22, 1927.

Ap peara nces:

Glen S. Hatch, Atto rney , for Applicant.

VanC ott, Ri ter  & Fa rns
worth,  and  B. R. Howell, 
Attorneys ,

for  Prot est ant, Denver & Rio 
Gran de W este rn Rai lroa d Co.

REPORT OF TH E COMMISSION 

By the  Commission:
On Janu ary 8, 1927, Paul D. Stu rn filed with the  

Public  Uti litie s Commission of Utah , an application, in 
subs tance alleging:

Th at app licant is a res ident of Salt Lake County, 
Utah ; th at  he has cer tain  automobile equipment,  consist 
ing of one Buick 7-passenger tou rin g automobile, one 
Cadillac 7-passenger tou rin g automobi le, and  one Stude - 
bak er 7-passenger tou rin g automobile, and th at  he is fi
nanc ially  ab le to meet any require ments as the  r esul t of the  
allowance  of this application.

Th at the  Town of W anship, Summit County, Uta h, has  
a popu lation in excess of 250 inh ab ita nts; Peoa, Sum mit  
County, in excess of 250; Oakley, Summ it County, in ex
cess of 500; Kamas,  Summit County, in excess of 800; 
Kilkare, Summit County, in excess of 100; and Tabiona , 
Duchesne County, in excess of 600. Th at at  the  pre sen t 
time there is no bus or stage line facilitie s between Sal t 
Lake City and Wanship, and th at  at  the  pre sen t time 
the re is no rail road, bus, or  stage line faci litie s between
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Peoa, Oakley, Kamas,  Kilkare, Tabiona, and Sal t Lake 
City, nor between any of the above named points.

Th at it  is the  desire of the  app lica nt here in to con
duct an automobile passen ger  and express stage line be
tween Sal t Lake City and the  Towns of Wanship, Peoa, 
Oakley, Kamas , Kilkare, and Tabiona, Utah, mak ing a 
rou nd- trip  daily, or as many tri ps  daily as in the  judgment  
of the  Commission shall be sufficien t.

Th at the convenience and necessity of the  public re 
siding in the  towns to be served by the  applican t’s pro 
posed automobile stag e line, demands and require s such 
service.

This  case came on regula rly for  hea ring , before the 
Commission, at  its office in Salt  Lake City, Utah , Janu 
ary  26, 1927.

Writt en  pro tes ts were made and filed by the Denver 
& Rio Grande Western Rai lroad Company and by Howard 
Hout.

The Commission, af te r making full investigation and 
giving due cons ideration  to the evidence in thi s case, finds 
as follows:

1. That Pau l D. Stu rn,  the app licant here in, is a 
res ident of Sal t Lake City; th at  he has cer tain  automobile 
equipmen t consisting of one 7-passenger Studebaker, one 
7-passenger Buick, and one 7-passenger Cadillac automo
bile ; th at  said app lica nt is an experienced automobile  
operator.

2. That pro tes tan t Denver & Rio Grande Western 
Rai lroad Company is a corporation, ope rat ing  a rail road 
within  the  Sta te of Uta h and other stat es, and is now 
opera ting a rai lroad between Salt Lake City and Pa rk  
City, Utah .

3. That protes tan t Howard Hout  is now operating a 
passenger bus line between  Sal t Lake City and Pa rk  City, 
and also ope rating a bus line between Sal t Lake City and 
Coalville, via Parle y’s Canyon, both bus lines being oper
ated by reason of autho rity  granted by this Commission.

4. That pe titi oner’s proposed line would para llel the  
said rai lroad between Sal t Lake City and Kimballs, a 
distance of twenty- five  miles, and would traverse  the  same 
rou te as said Sal t Lake and Coalville bus line from  Sal t
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Lake City  to Wanship, via Kimballs, a dist ance of th irt y-  
fou r miles.

App licant disclaims any inte ntio n of hau ling  interm e
diate  between Salt Lake City  and Wanship, his inten t 
being to haul  only such pas sengers and express as may 
be destined to or from  Sal t Lake City and  poin ts beyond 
and including  Wanship, on the  proposed route .

The Commission does not  find  th at  any  neces sity 
exis ts fo r a service between Wanship and Tabiona as pro 
posed. No witnesse s appeared on beh alf of the applicant. 
While the  proposed line might  be a convenience to in 
habitant s of Peoa, Oakley, Kamas, and  Tabiona, it  does 
not aff irm ativel y app ear  th at  any necessity exists.  The 
road  between Kam as and Tabiona  crosses  the  Wasatch 
range at  an elevat ion of 9,400 feet, and it  follows th at  
this  por tion  of the  rou te would be impassable,  because of 
weather condit ions, for  fou r or  five months of the  year.

The Commission is of the  opinion th at  the  applicat ion 
should be denied.

An order will be issued in conform ity with these 
findings.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed)  F. L. OSTLER, Secreta ry.

ORDER

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office in Salt  Lake  City, Uta h, 
on the 22nd day of April , 1927.

In the  Matt er of the Appl ication of 
PAUL D. STURN, for  permission to 
operate  an automobile passenger  and 
express stag e line between Sal t Lake 
City, Wanship,  Peoa, Oakley, Kamas, 
Kilkare and Tabiona, Utah .

[CA SE No. 943

This  case  being  at  issue upon appl ication and pro 
tes ts on file, and  having been duly hea rd and  submit ted
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by the  par ties , and full inve stigation of the  matt ers  and 
thin gs involved hav ing been had, and the Commission 
having, on the  date hereof, made and filed a repo rt con
tai nin g its find ings and conclusions, which  said  rep ort  is 
hereby referr ed  to and made a pa rt  he re of :

IT IS ORDERED, That the  application  of Pau l D. 
Sturn, for  permission to operate an automobile passeng er 
and express stage line between Sal t Lake City, Wanship, 
Peoa, Oakley, Kamas , Kilkare, and Tabiona, Utah, be, and 
it is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[se al ] Sec retary.

BEF ORE  THE PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the Ma tter  of the  Appl ication of the  
BAMBERGER ELECTR IC RAIL
ROAD COMPANY, a Corporation, for  
permission to ope rate  a pick-up-and-de- 
livery  L. C. L. fre ight  service  between 
Salt  Lake City and Ogden, Utah.

[CA SE No. 944

Submitted July  7, 1927. Decided September 13, 1927.

Appe arances :

Irvine, Skeen & Thurm an,  
Atto rney s, of Sal t Lake 
City, Utah ,
Wilson McCarthy , Atto r
ney, of Sal t Lake City, 
Utah,

for  Applicant.

for  Prote sta nt,  Sal t Lake- 
Ogden Transport ation  Co.

REPORT  OF THE  COMMISSION 
By the  Commission:

This  mat ter came on regularly fo r hea ring , before 
the  Publi c Uti litie s Commission of Utah, at  its office in 
Salt  Lake City, Utah , on the  application of the  Bam berger
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Electric  Rai lroad Company, a corporat ion,  for an orde r 
of the  Commission  per mi tting  it  to accord to its shippers 
a pick-up-and -delivery service at  its ter mina ls in Salt  Lake 
City and Ogden, Utah,  and the  pro tes t filed the reto by 
the Sal t Lake-Ogden Transpo rta tion Company.

From the  admitted  fac ts shown by the  records and 
files in the  case, and from  the evidence adduced for  and 
in behalf of the  respective partie s, it  appears :

1. Th at the  Bam berger Electri c Rai lroad Company is 
a corpora tion , organized and existin g und er the  laws of the 
Sta te of Utah , with its principal  office and place of busi
ness in Sal t Lake City, Utah , and as such corpora tion  it  is 
authorized to and for  more than  th ir ty  years las t past has 
operated a rail road, carry ing  persons and proper ty, for 
hire,  between Sal t Lake City and Ogden and interm ediate  
points ; th at  as such common ca rr ie r it  is and has  been a 
“public ut ili ty” and “ra ilro ad corporatio n” within  the 
mean ing and sub ject  to the  prov ision s of Title  91, Com
piled Laws of Utah , 1917, commonly known as the  Publi c 
Util ities  Act, and the  laws of this Sta te amendatory 
thereto.

2. Th at the  pro tes tan t, Sal t Lake-Ogden Tr an spor ta
tion Company, is an “automobile  corpor ation” und er the 
laws of the  Sta te of Utah, with its  prin cipal office  or  place 
of business at  Sal t Lake City, Utah , and th at  as such 
corp orat ion it is authorized to and is now conductin g a 
transpo rta tio n business , tra ns po rti ng  pro per ty for hire 
over the  public highway between Sal t Lake City and Ogden, 
Utah,  and interm ediate  points, und er Certif ica te of Con
venience and Necess ity No. 103 (Case No. 486), issued, 
March 14, 1922, by the  Public Uti litie s Commission.

3. Th at the appl icant , Bam berger  Electri c Rai lroa d 
Company, proposes herein , if permission is so gra nte d by 
the  Commission, to afford  to ship pers over its rai lro ad  
line a pick-up-and-del ivery service  at  its term ina ls, Sal t 
Lake City and Ogden.

4. Th at the  pro tes tan t, Sal t Lake-Ogden Tr anspor
tati on Company, is now and has for several years las t 
pas t been giving a pick-up-and-delivery service between 
Salt  Lake  City and Ogden and interm ediate  points.

5. Th at jobbers, wholesale merchants,  and var ious 
shippers  of fre ight  and express, between Ogden and Salt 
Lake City, to the  num ber of thi rteen , have represented to
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the  Commission th at  a pick-up-and-delivery service, if 
accorded by the Bam berger  Electric Rail road , would be a 
gre at convenience to them  and to the  ship ping  public in 
gen era l; that  othe rs, to the number of four , have rep re
sented to the Commission th at  the pick-up-and -delivery 
service now being rendered by the  pro tes tan t, Sal t Lake- 
Ogden Tra nsp ortation Company, between Sal t Lake City 
and Ogden and interm ediate  points , is dependable and 
sati sfac tory .

6. That Salt  Lake City and Ogden are  the  two larg 
est cities in the Sta te of Utah , and, while the re are  a num
ber of inte rmediate points, the  fre igh t and express tra ff ic  
affo rded  by them  as compared with  Sal t Lake City and 
Ogden is small.

It  is contended by the  pro tes tan t th at  by reason of 
its  now render ing effi cient and dependable pick-up-and-  
delivery  service at  all poin ts served by its automobi le 
route,  and for  the  fu rthe r reason th at  it  is fi rs t in time  
under the  orders of the  Commission to aff ord  such service, 
the same rig ht  or priv ilege should not now be accorded to 
the  pet itioner  as a rai lroad op erator ; and furth er , th at  the  
gra nti ng  of sim ilar  rig hts  to those the  prote sta nt now en
joys would crea te a competitive  situ atio n th at  would not 
enure to the ben efit  of the public.

While it is tru e th at  the  pick-up-and-delivery service 
rendered  by the  protes tan t to shippers  pat ron izin g its 
route is shown to be sat isfactory  to the  public, the  Com
mission takes  the  view th at  if shippers  by rai l desire  a 
sim ilar  service at  the  hands of the peti tioner, no good 
or valid reason can be assigned under the  fac ts shown by 
the  record in thi s case why the Commission should not 
gr an t it permission  to do so. Why, may we ask, should 
any common ca rr ie r be limited in the  manne r of mak ing 
its service  as convenien t and as desirable as conditions will 
reasonably per mi t? It  may be, as claimed, that  the  ren 
der ing of a pick-up-and-delivery service as proposed by 
the  pet itioner  will deprive the  pro tes tan t of some tra ff ic  
th at  it is now receiv ing. Never theless , where competitive 
condit ions are shown to exist, shippers  have a rig ht  to 
choose such faci litie s as are  affo rded  them and determine 
for  themselves as to who may best serve  their  inte rest s. 
Then too, the re is a wide distinction,  we think, from  the  
standp oin t of public  convenience and necessity, between 
the  rig ht  to ope rate  an establ ished line or rou te and the  
gra nting  of a rig ht  to accord more conven ient and better
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service by a uti lity  that  is already  required to operate 
unde r competitive  conditions.

It  mig ht be th at  the  bui lding of a warehouse or spu r 
track by the pet itioner  for  the  convenience of the  shipping  
public would result  in the  tak ing away of some tra ff ic  
th at  the  pro tes tan t now enjoys. It  might be th at  the  
opera tion of more  tra ins or some new type  of car aff ord
ing more conven ient ways of loading and unloading fre ight  
would prove  att rac tive to cer tain  shippers  by rail,  and 
the prov iding of same by pet itio ner would res ult  in tak ing  
from prote sta nt some traf fic th at  it  might otherwise 
enjoy. Never theless, the  rig ht  of pet itio ner  to accord im
proved service  or conveniences for  the accommodation of 
shippers must be regarded in the  intere st of the  public, 
and as param ount to any rig ht  of the  prote sta nt to main
tain  a monopoly in th at  regard .

We can but  conclude th at  the  rig ht  of the  Bam berger  
Elec tric Rai lroad Company to accord to its pa trons  a 
pick-up-and-delivery service as applied  for should, in the  
intere st of the  public, be granted, subject  to discontinu
ance, however, only upon a pro per  showing made  to the  
Commission th at  public int ere st does no longer require  
the same.

An app rop ria te order will follow.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A ttes t:

(Signed)  F. L. OSTLER, Secretary.

ORDER
At a Session of the  PUBLIC UTILITIES COMMISSION 

OF UTAH, held at  its  office  in Salt  Lake City, Uta h, 
on the 13th day of September , 1927.

In the Matter of the  Appl ication of the  
BAMB ERGER ELECTRIC RAIL
ROAD COMPANY, a Corporation, for 
perm issio n to operate a pick-up-and-de- 
livery L. C. L. fre igh t service between 
Salt  Lake City and Ogden, Utah .

CASE No. 944

This  case being at  issue upon appl ication and protes t
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on file, and hav ing been duly hea rd and  submit ted by the  
partie s, and full investigati on of the  mat ters  and thin gs 
involved having been had, and the  Commission having, on 
the  date hereof, mad e and filed a repo rt contain ing its 
find ings and conclusions, which  said repo rt is hereby re 
fer red  to and made a par t hereo f:

IT IS ORDE RED, Th at the  applica tion  be, and it is 
hereby, granted, th at  the  Bam berger  Ele ctr ic Rai lroad 
Company, a Corpora tion, be, and it  is hereby, auth oriz ed 
to accord to its pa tro ns  a pick-up-and-de livery  service at  
its  term inals, Sal t Lake  City and Ogden, Utah.

ORDERED FURTHER, Th at thi s ord er shall be ef
fective one day af te r the  Bam berg er Ele ctr ic Rai lroad 
Company has filed wi th the  Commission its  ta ri ff  covering 
said proposed pick-up-and-del ivery service.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary.

BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter of the  Application of the  
S T E R L I N G  TRANSPORTATIO N 
COMPANY, a Corporation, for  permis 
sion to operate  an automobile passen
ger and express bus line between Sal t 
Lake City and all poin ts within the  
Uin tah  Basin.

¡►CASE No. 945

ORDER

Upon motion of the  appl icant, and  with the  consent 
of the  Commission:

IT IS ORDE RED, Th at the appl icat ion here in of the  
Ste rlin g Transpo rta tion Company, a Corporat ion, for pe r
mission to operate  an automobi le pass enger and express 
bus line between  Sal t Lake City and all poin ts within  the  
Uinta h Basin, be, and it  is hereby, dismissed, withou t 
prejudice.
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Dated  at  Sal t Lake City, Uta h, thi s 26th day of Sep
tember, 1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st:

(Signed)  F. L. OSTLER, Secreta ry.

BEF ORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Matter of the  Application of 
T. W. BOYER, Trus tee, for  permission 
to have Cer tifi cate of Convenience and 
Necess ity No. 214 (Case No. 690), in 
the name of T. M. GILMER, tran s
fer red  to T. W. BOYER, Trustee .

[CA SE No. 946

Subm itted  Ja nu ary 26, 1927. Decided Febru ary  8, 1927. 
Appearances  :

T. W. Boyer,

Dana T. Smith, Atto rney ,

VanCott, Ri ter  & Fa rns
worth and B. R. Howell, 
Atto rney s,

F. M. Orem, Atto rney ,

Applican t.
J

for Los Angeles & Salt Lake  
Rai lroa d Co., Protes tan t.

for  Denver & Rio Grande 
Western Rai lroad Co., Pr o-

J tes tan t.

for  Salt Lake & Utah  Rai l
road  Co., P rotes tan t.

REP ORT OF THE COMMISSION 
By the  Commission:

This mat ter came on regula rly  for  hea ring before  the  
Commission, at  its  office in the  Sta te Capitol, Salt Lake
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City, Utah , on the 26th day of Jan uary,  1927, due notice 
the reo f having been given as require d by law.

Pro tes ts were ente red and filed by the  Los Angeles & 
Salt  Lake Railroad Company, Denver & Rio Grande West
ern  Railroad Company, and Salt  Lake & Utah Rai lroad 
Company.

In substance, the  appl ication of T. W. Boyer, Trustee , 
sets for th that  the app licant has purc hase d all the  equip
ment owned and used heretofore  by T. M. G ilmer in giving 
public automobile  service  over the public highway  between 
Sal t Lake City and Fillmore, Utah, und er Certif ica te of 
Convenience and Necessity No. 214, issued by the  Publ ic 
Uti litie s Commission of Utah , in Case No. 690, and th at  
applicant trustee now desires to cont inue said automobile 
bus service between said poin ts for  the owners of said 
automobile equipm ent, R. J. Raddatz, Hilda F. Boyer, 
Fre d C. Dern, J. W. Scholefield, and Fannie Loscombe, if 
granted a cer tifi cate of public convenience and necessity 
by the Commission author izin g and permitti ng  him as 
tru ste e so to do.

Prote sta nts  set  for th,  in substance, in their  several 
prot ests , th at  they  are  rai lroad car rie rs,  affected  by said 
bus line operation , and th at  public convenience and neces
sity  does not req uire the continued operatio n of said bus 
line.

From  the  evidence adduced at  the hearing  for and in 
behalf of the respective  par ties , it ap pe ar s:

1. That the  applicant, T. W. Boyer, as Trustee  for  
and in beha lf of E. J. Raddatz, Fre d C. Dern , Hilda F. 
Boyer, J. W. Scholefield, and Fan nie  Loscombe, purchased, 
on or about Janu ary 6, 1925, all the  automobile equipmen t 
used in the  operatio n of the bus line over the  public high
way between Sal t Lake City and Fillmore, Utah , said line 
hav ing the retofo re been operated  by one T. M. Gilmer, 
under the  name and known as the  “Salt Lake -Fillmore  
Stage Line ,” hav ing  its  office in the  Beason Building, Salt  
Lake City, Utah , said bus service being the  same and no 
other than th at  ina ugura ted  by one Joseph Carl ing be
tween said points, under Cer tificate of Convenience and 
Necessity No. 48, in Case No. 148, decided June 10, 1919, 
and continued by the  gran tin g of Cer tific ate  No. 214, in 
Case No. 690.

2. That protes tan t Denver & Rio Grande Wes tern
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Railroad Company is an in ter sta te,  steam rai lroad,  carry 
ing passengers, fre igh t, and express, for  hire , between 
Ogden, Utah, and Denver,  Colorado; th at  as a pa rt  of its 
rail road system,  it  owns and  ope rate s in the Sta te of Utah 
a branch line between Sal t Lake  City and Eur eka , Utah , 
serv ing inte rmediate  points, by ope rat ing  a passeng er and 
express trai n daily.

3. Th at the  protes tan t Salt Lake & Utah Railroad 
Company is a rai lroad corporatio n, owning and ope rating 
an electric line of rai lroad between Sal t Lake City and 
Payson , Utah, serv ing interm edi ate  points, and th at  it is 
afford ing  passenger,  fre igh t, and express service  by opera t
ing severa l tra ins daily between said points.

4. Th at the prote sta nt Los Angeles & Sal t Lake Rail 
road Company is a pa rt  of the  Union  Pac ific Sys tem; that 
it is a common ca rr ie r of passengers , fre igh t, and express, 
over a steam  rai lroad exte nding from  Salt  Lake City to 
Fillmore, Utah, and operate s a passeng er trai n daily be
tween said points.

5. That each of the pro tes ting rail road ca rri ers pro 
vide over thei r respective  lines ample equip ment for  and 
are  giving safe, prom pt, convenient , and eff icie nt pas 
senger , fre igh t, and express serv ice;  but do not  serve all 
points heretofore  served by said  bus line ; th at  the  auto
mobile service proposed to be rend ered  by the  app licant 
here in is service th at  has been afforded to the  public con
tinuously since June 10, 1919, when this Commission  issued 
Cer tific ate  of Convenience and Necessity No. 48, in Case 
No. 148, to said Joseph Carlin g; th at  said bus service has 
since been rendered by one rou nd-tr ip each week, between  
Salt  Lake City and Fillmore, Utah;  th at  practic ally  the  
same condit ions now prevail as did when said Certif ica te 
No. 48 was issued by the  Commission, and a cont inua nce 
the reo f was auth orized by Cer tifi cate No. 214.

6. Th at public convenience and necessity still  requires 
the continuation of said bus service as applied for here in 
by applicant, to wit:  One rou nd- trip  each week between 
Sal t Lake  City and Fillmore, Uta h, including interm ediate  
points.

From the  foregoing facts, the Commission concludes 
and decides th at  the  app lica nt here in should be permitte d 
to operate  an automobile bus line, car rying  pas sengers and  
express between Sal t Lake City and Fillmore, Uta h, in
cluding interm edi ate  points,  by mak ing one rou nd-tr ip each
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week, and no more, between said points, th at  being the  
same service as hereto fore rendered between said  pbints 
und er Cer tific ate  of Convenience and Nece ssity No. 48, is
sued in Case No. 148, decided Jun e 10, 1919, and  under 
Certif ica te No. 214, issued  in Case No. 690, decided De
cember 30, 1924.

An app rop ria te order will follow.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Sec retary.

ORDER

Cer tific ate  of Convenience and Necessity 
No. 286.

Cancels Certif ica te of Convenience and  Necessity 
No. 214.

At  a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office in Salt  Lake  City, Utah, 
on the 8th  day of Febru ary , 1927.

In the  Ma tter of the  Application of 
T. W. BOYER, Trustee , for perm ission 
to have Certif ica te of Convenience and 
Necess ity No. 214 (Case  No. 690), in 
the  name of T. M. GILMER, tran s
fer red  to T. W. BOYER, Trustee .

[CA SE No. 946

This case bein g a t issue upon appl ication and  pro tes ts 
on file, and havin g been duly hea rd and submit ted by the  
par ties , and full invest igation  of the  matt ers and thin gs 
involved hav ing  been had, and  the  Commission  having, on 
the  date  hereof, made and  filed a repo rt contain ing its  
findings and conclusions, which said repo rt is hereby re
fer red  to and made a pa rt  here of :

IT IS ORDERED, Th at Cer tific ate  o f Convenience and 
Necessity No. 214, issued  by the  Commission in Case. No. 
690, to T. M. Gilmer , be, and it is hereby, cancelled and



130 RE PO RT  OF PUBLIC UTILITIE S COMMISSION

annulled; th at  T. W. Bayer, Trustee , be, and he is hereby, 
auth orized to ope rate  an automobile pas senger  and express 
stage line between Salt  Lake City and Fillmore, Utah , in
cluding inte rme dia te points,  making one rou nd- trip  each 
week, and no more, between said points.

ORDE RED FUR THE R, Th at appl ican t, T. W. Boyer, 
Trus tee,  before begin ning operation , shall file with the 
Commission and post  at  each sta tion on his route, a sched
ule as provided by law and the  Commission’s Tar if f Cir
cul ar No. 4, nam ing rates and far es  and showing ar riv ing 
and leaving time from  each sta tion on his line; and shall 
at  all times ope rate  in  accordance with the  Sta tutes of Utah 
and the  rules  and regu latio ns prescribed  by the Commission  
gove rning the  operation  of autom obile stage lines.

By the  Commission.

[seal]
(Signed) F. L. OSTLER,

Secreta ry.

BEFOR E THE PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the Appl ication of 
B. L. COVINGTON to wi thd raw  from  
and CHEST ER A. WH ITE HEAD to 
assume operation of automobile passen
ger stage line between St. George and 
Cedar  City, Utah.

CASE No. 947

Subm itted  Febru ary  7, 1927. 
Ap peara nce:

D. H. Morris, Atto rney , 
St. George, Utah ,

Decided Februa ry 11, 1927

for A pplicants,  B. L. Coving- 
► ton and Ches ter A. White-

head.

REP ORT OF THE COMMISSION 
McKAY, Comm issioner:

This  mat ter  came on regula rly  for hea ring befo re the  
Publ ic Utilit ies  Commission of Utah, at Cedar City, Uta h, 
on the  7th day of Febru ary , 1927, af te r due notice  given as
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require d by law, and the  Commission, af te r mak ing due 
investigation and giving due consideration to the  evidence 
present ed at  said hea ring , now find s and  concludes as fol
lows:

1. Tha t hereto fore the  applicant, B. L. Covington, 
has  mainta ined  and  operated over the  public highw ay be
tween Cedar City and St. George, Uta h, an automobile pas
seng er line, for hire , und er Cer tifi cate of Convenience and 
Necessity No. 266, issued  by the  Publ ic Uti litie s Commis
sion of Utah , Jun e 30, 1926, in Case No. 883.

2. That B. L. Covington now desi res to discontinue 
the  giving of said  service , and to sell and dispose of all his 
equipment used by him in the giving of said service, to 
the  appl icant, Chester  A. Whitehead , of St. George, Utah .

3. Th at said Chester A. Whi tehead is an experienced, 
capable , and eff icie nt ope rator of automobiles, and is fi
nancially able to proper ly equip and ma intain  an automo
bile passenger stag e line between St. George and Cedar 
City, Utah , and interm edi ate  points .

4. That there is no rai lroad service or any other 
means of tra nspo rta tio n for  persons des irin g passage be
tween said points, other tha n by automobile stage , and the  
public  is in much need of the  automobile service  applied 
for here in and as heretofore  rendered by the  said B. L. 
Covington. .

Wherefore , the Commission find s th at  the  said B. L. 
Covington  should be authorized and permitted  to withdraw 
from the  giving of automobile stage line service between 
St. George and Cedar City, Utah , and to sell and tra ns fe r 
to the  appl icant, Ches ter A. Whitehead, the  automobi le 
equip ment  used by him in giving such serv ice;  th at  the 
public convenience and necessity requ ires  the  continuance 
of such service, and th at  a cer tifi cate of convenience and 
neces sity should be issued to the applicant, Ches ter A. 
Whitehead,  aut horiz ing  and permitti ng  him to operate and 
ma intain  an automobile passenger stage line, for hire,  be
tween St. George and Cedar City, Utah, and inte rme diate 
points, subjec t, however, to all provisions  of the sta tut es 
of Uta h and the orders, rules, and regulation s of the  Public 
Uti litie s Commission of Utah.
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An appro pri ate  order will follow.
Signed THOMAS E. McKAY,

Commissioner.
We conc ur:

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary.

ORDER

Cer tifi cate of Convenience and Necessity 
No. 287.

Cancels Cer tific ate  of Convenience and Necessity 
No. 266.

At  a Session of the  PUBLIC  UTILITIES COMMISSION 
OF UTAH, held at  its  office in Salt  Lake  City, Utah, 
on the  11th day of Febru ary , 1927.

In the  Matt er of the  App licat ion of 
B. L. COVINGTON to wi thd raw  from  
and CHEST ER A. WH ITE HEAD to 
assume operatio n of automobile passen
ger  stage line between St. George and 
Cedar City, Utah .

•CASE No. 947

This  case being at  issue  upon appl icat ion on file, 
and hav ing  been duly hea rd and  subm itted  by the  par ties, 
and full inve stigation of the matt ers and things involved 
having been had, and the Commission having, on the  date  
hereof , made  and filed a repo rt con tain ing its  find ings and 
conclusions, which said repo rt is hereby referre d to and 
made a par t hereof :

IT IS ORDERED, Th at the  appl icat ion be, and it  is 
hereby, gran ted;  t ha t Certif ica te of Convenience and Neces
sity  No. 266, issued  to B. L. Covington in Case No. 883; 
be, and it  is hereby, cancelled and annul led, and  said  B. L. 
Covington auth orized to wi thd raw  from  operatio n of auto
mobile passen ger  stage line between St. George and Cedar 
City, Uta h.



REPORT OF PUBLIC UTILITIE S COMMISSION 133

ORDERED FURTHER, Th at Chester  A. Whitehead 
be, and he is hereby , gra nte d perm issio n to operate  auto 
mobile pass enger stag e line between St. George and Cedar 
City, Utah .

ORDERED FURTHER, Th at applicant, Ches ter A. 
Whitehead, before beg inning operatio n, shall  file with  the 
Commission and post  a t each stat ion on his  route , a sched
ule as provided by law and the  Comm ission’s Tar if f Cir
cular No. 4, nam ing ra tes  and far es and  showing arr iving 
and  leaving time from each stat ion on his line ; and shall 
at  all  times operate  in  accordance with the Sta tutes of U tah  
and the  rules  and regula tion s pres cribed by the  Commis
sion gove rning the operation of automobile stag e lines.

By the Commission.
(Signed) F. L. OSTLER,

[seal] Sec retary.

BEFOR E THE PUBLIC UT ILITI ES COMMISSION OF 
UTAH

In the  Ma tter of the  Appl ication of the  
BAMBERGER ELE CTR IC RAIL
ROAD COMPANY, fo r permission to 
incre ase its one-way and round- trip  
fares  between Salt Lake  City and Og
den, Utah, and interm edi ate  points.

CASE No. 948

Submitted March 14, 1927. Decided Apr il 12, 1927.

Appearances  :

Irvine, Skeen & Thurman , 
Attorne ys, of Salt Lake  
City, Utah, *

I for  Applican t, Bam berger 
J Elec tric  Rai lroad Co.

REP ORT OF THE COMMISSION 

By the  Commission:
On Fe bru ary  4, 1927, the  Bamberger Elec tric Rail 

road  Company, a Corporat ion, filed with the  Public  Util i-
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ties  Commission of Utah an appl ication, in substance alleg
ing :

That app licant is a corporat ion,  organ ized and exist
ing und er and by virt ue of the  laws of the Sta te of Ut ah ; 
th at  it  is, and at  all the times herein  mentioned, was the 
owner of and ope rating a rai lroad system, extend ing  from 
Salt  Lake City, Utah , to Ogden, Ut ah ; th at  its cars and 
tra ins are propelled by e lectric  po wer ; th at  i t operate s both 
fre ight  and passenger cars  a nd tra in s over said line, and is 
engaged in a general commercial rai lroad bus ines s; th at  
app licant connec ts with  and has  jo int terminal  faci lities 
with  the  Sal t Lake & U tah Rai lroad Company at  Sal t Lake 
City, Utah, and connects with and  has  join t terminal faci li
ties with the  Uta h Idaho Centra l Rail road  Company at 
Ogden, Utah;  th at  appl icant , togeth er with  the  said Salt  
Lake & Utah Rail road  Company and the  said Utah  Idaho 
Central Rai lroa d Company, serves the te rri to ry  extendin g 
from  Payson, Uta h County, Uta h, on the south, to Preston , 
Fra nklin  County, Idaho, on the  no rth ; th at  the  Oregon 
Short Line Rai lroad Company and the  Den ver & Rio 
Grande Western Rail road Company, each ope rated by 
steam, paralle l app lica nt’s line between Salt Lake  City and 
Ogden, Uta h.

Th at the one-way fares charged by the  Bamberger 
Elec tric Rai lroa d Company between Salt  Lake City and Og
den, Utah, and  inte rme diate poin ts, are  based on a charge 
of app roxima tely  2%c per mile, wi th a minimum fa re  of 
15c, and th at  the  round- trip  fares  are  based on a charge 
of 180% of said  one-way fares,  wi th a minimum of 25c.

Th at the  one-way far es of the  Sal t Lake & Utah  Rai l
road  Company,  between Payson, Utah County, Uta h, and 
Sal t Lake City, Sal t Lake County, Utah, and interm edi ate  
points , and the  one-way far es of the  Uta h Idaho Cen tral  
Rail road  Company, between Ogden, Weber County, Utah, 
and Preston, Fra nklin  County, Idaho, and int erm ediate 
points , are  based on a  charge of approximately 3c pe r mile, 
and the  rou nd-tr ip fares of said  SWt Lake & Utah  Rail
road Company and the Uta h Idah o Central Rai lroad Com
pany  are  based on a charge of approximately 180% of said 
one-way fares.

Th at app lica nt and the  Utah  Idaho  Cen tral Railroad 
Company now have on file wi th thi s Commission, a Jo in t 
Passenger and Baggage Ta rif f, U. I. C. No. 4-C, B. E. R. R. 
No. 10-C, P. U. C. U. No. I l l ;  th at  the one-way fares in
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said  jo in t ta ri ff  between poin ts south of Ogden on the 
Bam berger  Electr ic Rai lroad and points no rth  of Ogden 
on t he Uta h Idaho  Cen tral  Rail road, are based on a charge 
of approxim ately 3c p er mile, and th at  t he rou nd-tr ip fares 
in said joi nt ta ri ff  are  based on a cha rge  of approxim ately 
180% of said one-way  fares, and th at  as a res ult  of the 
ra tes  in said jo in t ta ri ff , the  jo in t thr ough-ra te between 
poin ts on the  Bamberger Electri c Rai lroa d and poin ts on 
the  Uta h Idaho Centra l Rai lroad is grea ter  tha n the sum 
of exis ting  local rates.

Th at the  existin g firs t-c lass one-way and round- trip  
far es between Salt Lake City and Ogden, Utah, and inter 
mediate points , as charged  by the  Oregon Short  Line Rail 
road  Company and  Denver & Rio Grande Western Rail 
road  Company, are based on a charge  of approximately 
3.6c p er mile.

Th at for  more than  six yea rs las t past , the  revenue 
from passenger tra ve l on app lica nt’s rai lro ad  has shown 
a yea rly decrease of app roxima tely  $35,000.00, or a total 
over said period of $214,039.41, and th at  to  enable appli
can t to continue to give to the  public adeq uate  and ef fi
cient pass enger service , addi tional revenue must be ob
tained.

Th at the Bam berger  Tra nsp ort ation  Company, a cor
poration of the  Sta te of Utah, was organized dur ing  the 
fo repa rt of December , 1926, for  the purp ose of conducting 
a passenger and express service between Sal t Lake City 
and Ogden, Utah, and interm ediate  points; th at  said cor
poratio n is a subsid iary of app licant and th at  a cert ificate  
of convenience and  necessity has heretofore  been granted 
to said corp ora tion  by this Commission, and th at  it is the 
desire of said Bamberger Tra nsp ort ation  Company and 
app licant to ope rate a co-ord inated  service  between Sal t 
Lake City and Ogden, Utah , and inte rmediate  points.

Th at the  exi stin g firs t-class  one-way and round- trip  
far es between  Salt Lake City and Ogden, Utah, and in te r
mediate points , as charged by said Bam berger  Transport a
tion Company are  published in its Local Passe nge r Ta rif f 
No. 100 P. U. C. U. No. P-1, Item  9; th at  said one-way 
far es  are  based on a charge of approxima tely  3Vàc per  
mile, and th at  said  round- trip  far es are  based on a charge 
of approxima tely  180% of said one-way fare s. That in 
the  event the reques t of peti tioner, made here in, is granted, 
it is the  purpose of said Bam berger Tra nsp ort ation  Com-
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pany to supp lement its ta ri ff  so th at  its firs t-class  one-way 
and rou nd- trip  fares between Salt Lake  City and Ogden, 
Utah , and interm ediate  points , will equal the  first -cla ss 
fares of peti tion er, as proposed here in, and th at  said fir st-  
class ticke ts of the  two Companies will be interchangeable.

That it is the purpose of the  Bam berger  Transport a
tion Company, in the event  applican t’s reques t here in is 
gran ted,  to resume the  operatio n of bus service between 
Salt  Lake City and Ogden, Utah, and inte rme dia te points , 
co-ordina ting said service with the  service  furnish ed by 
petit ioner.

The app lica nt desire s to alter,  change and amend  its 
firs t-class  one-way and rou nd-trip far es between Sal t Lake 
City and Ogden, Utah, and interm edi ate  points,  by in
crea sing  the  same approxima tely  10%, so th at  said fir st-  
class one-way far es will be based on a charge of app rox i
mate ly 3c per mile, with a minimum fare  of 20c, and said 
firs t-class  rou nd-tr ip far es will be based on a charge of 
180% of said proposed firs t-c lass one-way fares, with  a 
minim um fa re  of 35c.

That it  is not  the  purpose of pet itio ner  to change or 
amend any of the exis ting  far es  as now published in B. E. 
R. R. Local Pas sen ger  Tar if f No. 11, P. U. C. U. No. 
P-108, other tha n to increase  firs t-c lass one-way and 
round- trip  fares as noted here in.

Applic ant prays th at  the Commission issue its  order, 
author izin g the  Bam berger  Electri c Rai lroad Company to 
alte r, change , and amend  Item  26 of its Local Pas senger  
Ta rif f No. 11, P. U. C. U. No. P-108, as here inbefore set 
out.

This mat ter came on regula rly  fo r hearing , befo re the  
Commission, at  Ogden, Utah , March 14, 1927.

No pro tes tan ts appeared and no wr itten  pro tes ts 
against the gran tin g of the  pet ition were  filed with the 
Commission.

In sup port of the  appli cation, pe titione r filed exhibits  
as follows:

Sta tem ent  showing investm ent and re turn  from the 
yea r 1920, to and including 1926, ind ica ting th at  the  gross 
income of the  road  had decreased from  $184,597.41, in 
1920, to $89,344.52, in 1926, and th at  the  net  income af te r 
bond in terest had decreased from $112,661.25, in 1920, 
to $2,551.36, in 1926.
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Statem ent  show ing th at  the  Sal t Lake & Utah Rail 
road,  connecting at  Sal t Lake and runn ing between Salt  
Lake  and Payson, and  the Utah  Idaho  Centra l Rail road, 
connecting at  Ogden and runn ing between Ogden and Pres 
ton, Idaho, were rece iving sub stantially hig her far es  for  
com para tive  service t han was  the  a pplicant’s ra ilro ad.

Sta tem ent  show ing appli cant’s proposed schedule of 
rate s.

From  the evidence adduced at  the hea ring, and af ter 
full investiga tion, the  Commission finds as follows:

Th at if  the  Bamberger Electric Rai lroad Company is 
to continue to ren der pro per  service to the  public, addi
tional revenue mu st be obta ined.  The proposed increase 
will not aff ect  com mutation tick ets  nor  school ticke ts, but  
will apply  to the occasional rid er  only. It  is estimated that  
this increase will amoun t to about $12,000.00 annually.

Th at while the  one-way fa re  between Sal t Lake and 
Ogden will be increase d from $1.00, as at  p rese nt, to $1.10, 
the fare  on the pas sen ger  bus line operated by app licant 
between the  same poin ts will be reduced from  $1.25 to 
$1.10, thi s arr angement pe rm itti ng  an interchange of 
tickets and allowing the  publ ic to trave l either  by bus or 
by trai n fo r the same fare.

From the  foregoin g facts, the  Commission concludes 
and decides th at  the  applica tion  of the  pe titione r should be 
granted. It  is ap pa rent  th at the  deplet ion of the  revenues 
of the  int eru rba n rai lroads by reason of the  competition 
of the  private automobile, has not  been checked, and the 
Commission feels th at  in the  inter es t of the  gene ral public, 
these roads should be afforded every reasonable oppor
tun ity  to ma intain  and  improve their  service.

An appro pri ate  ord er will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt est :

(Signed) F. L. OSTLER, Secretary.
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ORDER
At a Session of the  PUBLIC UTI LITIES COMMISSION 

OF UTAH, held at  its office in Sal t Lake City, Utah, 
on the  12th day of April , 1927.

In the Ma tte r of the  Application of the  
BAMBERGER ELECTRIC RAILWAY 
COMPANY, for  permission  to increase  
its one-way and round- trip  fares  be
tween  Sal t Lake City and Ogden, Utah , 
and inte rmedi ate  points .

►CASE No. 948

This case being at  issue upon applicat ion on file, and 
having been duly hea rd and submit ted by the par ties, and 
full investigati on of the matt ers  and things involved having 
been had, and the Commission having, on the  date  hereof, 
made and filed a repo rt con tain ing its find ings and con
clusions, which  said rep ort  is hereby refer red  to and made 
a pa rt he re of :

IT IS ORDE RED, That the appl icat ion be, and it is 
hereby,  gran ted;  th at  the Bam berger  Electric Railroad 
Company be, and it  is hereby,  auth orized to alter,  change, 
and amend its  firs t-class  one-way  and rou nd- trip  fares 
between Salt Lake City and Ogden, Utah , and inte rme dia te 
points , by inc reas ing the  same approxima tely  10%, so t ha t 
said firs t-c las s one-way fares will be based on a cha rge  of 
approximately 3c per  mile, with a minimum fa re  of 20c, 
and said firs t-c lass rou nd- trip  far es will be based  on a 
charge of 180% of said proposed firs t-c las s one-way fare s, 
with  a minimum far e of 35c.

ORDERED FUR THE R, Th at the Bam berger  Trans
por tat ion  Company be, and it  is hereby , auth orized to 
change and amend its local P ass eng er Tar if f No. 100, P. U. 
C. U. No. P-1, Item  9, so th at  its  firs t-c lass one-way and 
round tr ip  fares  for tra nspo rta tio n over its automobile 
stage line between Salt  Lake City and Ogden, Uta h, and 
interm ediate  points, will equal the  firs t-c lass far es  of the  
Bam berg er Electric Rail road  Company, as proposed here in, 
and th at  said firs t-cl ass  tick ets of the two Companies will 
be inte rchangeable.

ORDERED FURTH ER,  That the above changes in 
far es shall  become effect ive, April 17, 1927.

By the  Commission.
(Signed) F. L. OSTLER,

Sec reta ry.[seal ]
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BEF ORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Ma tter  of the  Applicat ion of 
VIRG IL L. FE RR IN and  WILLIS P. 
WHITE, doing business  as Fe rr in  and 
White Transfe r Company, for  perm is- - 
sion to operate an automobile fre ight  
line between Ogden and  Kamas, Utah, 
via Weber Canyon and  Echo, Utah.

CASE No. 949

In the  Ma tter of the  Appl ication of 
LES TER A. BOLINDER, for perm is
sion to ope rate  an automobile fre ight  
line between Sal t Lake City and Kamas, 
Utah , via Weber Canyon, Peterso n, 
Morgan, Devil’s Slide, Henefer , Peoa, 
Wanship, Rockport, Oakley, Utah.

CASE No. 950

Subm itted  March 15, 1927, Decided April 29, 1927.

Ap peara nces:

David J. Wilson, Atto r
ney, of Ogden, Uta h,
Jos. R. Haas, A ttorney , o f 1 
Sal t Lake City, Uta h, J- 

J
Dana T. Smith,  Attorney,  1 
of S alt Lake City, U tah , }■

L. E. Gehan, Agent, of 
Sal t Lake City, Uta h,

„ fo r Appl icants, Virg il L. 
Fe rr in  and  Willis P. White.

for  A pplicant , Lester A. 
Bolinde r.

for  Pr ote sta nt,  Union Pacific 
System.

for Prote sta nt,  American  
Railw ay Expre ss Co.

REPORT OF THE COMMISSION 

By the  Commission:
These matt ers  came on regularly fo r hearing , before 

the  Commission, at  its  office in the  Sta te Capitol, Salt  
Lake  City, Utah , March 15, 1927, at  Ten A. M., af te r due 
notice  given, upon the  two appl icat ions  filed and  the  pro
tes ts thereto.
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For the  reason th at  the two applica tions cover prac
tically  the  same route and affect the  same highway, the 
Commission orde red the  two cases combined into  one h ear
ing for  consideration and determination; the  order being 
concurred in by all interested  partie s.

From the  evidence adduced at  the  hearing  for  and in 
beha lf of t he  respective par ties , it  a pp ea rs :

That the  applicants Virgil L. Fe rr in  and Willis P. 
White, Case No. 949, are  res idents  of Ogden, Weber 
County, Sta te of Utah , and are  jointly opera ting a general 
tra ns fe r and storage business under  the  name of Fe rrin 
& White  Tr an sfer  Company, at  No. 239 Twenty-fi fth 
Street, Ogden, Utah, and th at  Ogden City  is the  prin cipal 
place of business.

Th at said applicants are  desirous  of obtain ing  a cer 
tifi cate of convenience and nece ssity  to establish and oper
ate an automobile tru ck  line over the  public highways of 
the Sta te of Uta h, from  Ogden City, thr ough Weber Can
yon, thence to Echo, Utah , thence along  the  main highway 
to Kamas,  Uta h, fo r the purpose of conveying pro perty  for  
hire and to meet the public convenience in the  tra ns po rta 
tion of such pro perty  as may be tendered the  app licants for  
tra nspo rta tio n from Ogden City, through Weber  Canyon 
to Peterson, Utah, thence  to Morgan, Utah , thence to 
Devil’s Slide, Henefer , Echo, Coalville, Hoytsv ille, Wan
ship, Pooa, Oakley, to Kamas, all in the  Sta te of Utah .

Th at the  app lica nt Les ter A. Bolinder, Case No. 950, 
is a res ident of Grantsville, Tooele County, Sta te of Utah, 
and is at  pre sen t engaged  in opera ting the  Gran tsvil le- 
Sal t Lake Stage Line, unde r Certif ica te No. 269.

Th at said app licant desires to ope rate an automobile 
freig ht  and express line from  Salt Lake City, Utah , into 
Weber Canyon, Utah , and into and through Peterson, Mor
gan, Devil’s Slide, Henefer,  Echo, Coalville, Hoytsv ille, 
Peoa, Wanship , Rockport, Oakley, and to Kamas, all being 
in the Sta te of Utah, and, with the exception of Salt  Lake 
City to Weber Canyon, covering exact ly the same rou te 
as th at  desi red to be served  by app licants Fe rr in  and 
White.

The cases came on regula rly  for  hearing , in the ma n
ner provided by law, Tuesday, March 15, 1927.

Test imony was received in sup por t of the  appl icat ions , 
to the effect  th at  app licants in both cases are  equipped
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with  motor trucks  sufficie nt to convey such pro per ty as 
will be offered to them  for  tra nspo rta tio n by the  publ ic; 
and are  ready, able, and will ing to make  such additional 
investments from  time to time  as may  be necessary  to 
meet the public convenience.

Applicants also tes tif ied  th at  the re is no othe r motor 
truck or othe r tra ns po rta tio n line serving the  general  pub
lic over the highways  of the  State, thr ough  dire ct service, 
in operation  at  thi s time , over the rou te proposed by the  
appli cants, and th at  the  people of the  communitie s thro ugh  
which the applicants propose to operate  are desirous of the 
addi tional or pick-up-and-de livery service furnished  by 
trucks. A peti tion signed by various  business  houses and 
leading citizens thr oughou t the te rr ito ry  proposed to be 
served by the app licants,  was  introduced in Case No. 949. 
Mr. White, one of the  said  applicants,  circulated the  pet i
tion and test ified as to the signatures. It  was  also brou ght  
out in Mr. White’s tes timony  th at  in the  operation  of a 
fre igh t line from  Salt Lake City over the  proposed route, 
it would be necessa ry to go prac tica lly to Ogden and then  
take  the Weber canyon ro ad ; and also, in his  opinion, th at  
the re was not suf fic ien t business in the towns  included in 
the applications to support  two tru ck  lines.

He fu rth er  tes tif ied  th at  the re is at  the  pre sen t time  
no public tra nspo rta tio n line for  the  tra nsporta tion of 
proper ty serv ing the  towns of Kamas, Oakley, and Peoa, 
Utah .

The Union Pacif ic Rai lroad Company, a Corporation, 
made wr itten protes t again st the  appl icat ion of Virg il L. 
Fe rri n and Willis P. White , doing business as Fe rri n & 
White  Transfe r Company, Case No. 949; and in Case No. 
950, in the ma tte r of the  appl ication of Les ter A. Bolinder , 
the Union Pac ific Rai lroa d Company and the  Oregon Short 
Line Railroad Company prote sted, on the  ground, in both 
cases, th at  the  rai lro ad  companies are  engaged in opera t
ing a steam line of rai lroad between Sal t Lake  City, Og
den, and Pa rk  City, Utah, and interm ediate  points, and 
are  fur nishin g adeq uate  t ran sport ati on  service, both fre igh t 
and express, thr oughou t th at  terri tory , and th at  public 
convenience and necessity  do not req uire th at  any fu rthe r 
or addi tional service be furnish ed therein .

Testimony was intro duced by pro tes tan t Union Pacific 
Rail road  Company, by witnesses rep resenting the County
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Comm issioners from  Weber, Davis, Morgan, and Summit 
Counties, also by a representativ e me rch ant from  Morgan, 
Utah, and one from Coalville, Utah;  all of said  witnesses 
tes tifyin g th at  the fre ight  service furnished by the  rail road 
at  the pre sen t time  is adequate for  the  neces sities  of the 
communities  between Ogden and Coalville, Utah, and that  
they  were opposed, unless an actual  necessity existed , to 
the  operation of buses on o ur public  highways which  paral 
lel rail roads.

Af ter  giving due cons ideration  of all the  evidence, 
the  Commission is of the  opinion  tha t, although a major 
pa rt  of the  te rr ito ry  covered in the  app lications is served 
by the Union  Pac ific  Railroad, the  automobile service is 
a service  which  is dif fer ent from th at  which is provided 
by steam  rai lroads,—i t is dif ferent  in th at  it  calls for  
fre ight  at  the  warehouse of shippe r and delive rs same in 
the  warehouse of consignee, thu s req uir ing  han dling only 
twice, as compared with six or more  times via the  steam 
lines; and fu rth er , the  towns beyond Coalville are at  the 
presen t time wi tho ut dire ct service , either by stea m ra il
roads or motor vehic les; th at  the re is a necessity fo r this  
new service, and th at  a certif ica te of convenience and 
necessity should be issued.

There is no necessi ty, however, for two automobile 
fre ight  lines, and, because of the  somewhat  crowded  condi
tion  of the  h ighway  between Sal t Lake City and Ogden, and 
thi s dis tri ct alre ady  being served by an autom obile fre ight  
line, the  application  of Les ter A. Bolinder, to ope rate  an 
automobile freigh t line between Salt Lake City and Oakley, 
Utah , and inte rmediate  points , should be denied. The appl i
cation  of Virgil L. Fe rri n and Willis P. White , doing 
business as Fe rr in  and White  Tr an sfer  Company, fo r per 
mission to ope rate  an automobile freigh t line between  
Ogden and Kamas, Utah , via  Weber Canyon and Echo, 
Utah . (Case No. 949) should, however, be gran ted;  before  
a cer tifi cat e of convenience and necessity  is issued, the  ap
plicants, Fe rr in  and White, to file wi th the  Commission the  
necessary  liab ility  insu rance and bond, as required by 
Chapter 114, Session Laws of Utah, 1925, and also a 
schedule of rates.

An appro pri ate  orde r will follow, denying the  app li
cation of Leste r A. Bolinder, in Case No. 950; and gran tin g
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Fe rr in  and White, app lica nts  in Case No. 949, a cer tifi cat e 
of convenience and nece ssity  as appl ied for.

(Sig ned) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Sec reta ry.

ORDER

Cer tifi cate of Convenience and  Necessity 
No. 297.

At  a Session of the  PUBLIC UTI LITIES COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake  City, Utah , 
on the  29th day of April, 1927.

In the  Ma tte r of the  Appl ication of 
VIRGIL L. FE RR IN  and WILLIS P. 
WH ITE , doing business  as Fe rr in  and 
Whi te Transfe r Company, for  permis 
sion to operate  an automobile freig ht  
line between Ogden and  Kamas,  Utah, 
via Weber Canyon and  Echo, Utah .

In the  Ma tte r of the  Appl ication of 
LESTER A. BOLINDER, for perm is
sion to ope rate  an automobile fre ight  
line between Sal t Lake  City and Kamas , 
Utah , via Web er Canyon, Pete rson , 
Morgan, Devil’s Slide, Henefer, Peoa, 
Wanship,  Rockport,  Oakley, Utah .

[CA SE No, 949

[CA SE No. 950

These cases being  a t issue upon applications and pro
tes ts on file, and hav ing  been duly hea rd and  subm itted  
by the  par ties , and  full  inve stigatio n of the  ma tte rs and 
thing s involved hav ing  been had,  and  the  Commission 
having, on the  date hereo f, made and  filed a repo rt con
ta in ing its findings and  conclusions, which said  rep ort  
is here by referre d to and  made a pa rt  hereo f:

IT IS ORDE RED, Th at the  appl icat ion in Case No. 
949 be, and it  is hereby, gra nted ; th at  Virgil  L. Fe rr in  
and  Willis  P. White , doing  business as Fe rr in  and White
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Transfe r Company, be, and they are hereby, authorized 
to operate an automobile fre ight  line between Ogden and 
Kamas, Utah, via Weber Canyon and  Echo, Utah .

ORDERED FUR THE R, Th at Virgil  L. Fe rri n and 
Willis P. White , before beg inning operation , shall file 
with  the Commission  and post  at  each sta tion on the ir 
route , a schedule as provided by law and  the  Commission’s 
Ta rif f Circular No. 4, nam ing rat es  and  fares and show
ing  ar riv ing and leaving time from each sta tion on the ir 
line ; and shall at  all times operate  in accordance with the 
Sta tutes of Utah  and the rules and regu lations  prescribed  
by the  Commission  governing the  ope ration of automobi le 
stage lines.

ORDERED FURTHER, Th at the appl ication of 
Lester A. Bolinder (Case No. 950), for  permission to 
operate  an automobile fre ight  line between Sal t Lake 
City and  Kamas, Utah , via  Weber Canyon, Peterson, 
Morgan, Devil’s Slide, Henefer,  Peoa, Wanship,  Rockport, 
and  Oakley, Utah, be, and it is hereby denied.

By the  Commission.
(Signed) F. L. OSTLER,

[SE AL ] Secreta ry.

BEFORE The public  ut ilitie s commission of 
UTAH

In the Matter of the  Appl ication of the  
UTAH POW ER & LIGH T COMPANY, 
for perm issio n to exercise the  rig ht s ■ 
and priv ileges conferre d by franch ise  
gra nte d by the City of Tooele, Utah .

CASE No. 951

Submitted Fe brua ry 23, 1927. Decided March 19, 1927.

REP ORT OF THE  COMMISSION 
By the  Commission:

Under  date  of Febru ary  23, 1927, the  Uta h Pow er & 
Lig ht Company filed an appl ication with the Publ ic Ut ili
ties  Commission  of Utah , for  a cer tifi cat e of convenience 
and  necessity to exercise  the  rig hts and privi leges con
fer red  by franch ise  gra nte d by the  City of Tooele, Uta h.
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Said franch ise  gr an ts  the  “Ut ah  Pow er & Light 
Company, its successors and ass igns (he rein called the  
‘Grante e’), the  rig ht,  privi lege, or  franch ise , until Feb
ruary 1, 1957, to con struct, ma intain  and  operate  in the  
presen t and fu ture  streets,  alleys, and  public places, in 
Tooele, Utah, and its  successors, elec tric lig ht  and power 
lines, together wi th all the  necessa ry or desirable  ap
purt enances (inc luding und erg round conduits, poles, tow
ers, wires , transm issi on lines and telegrap h and  telephone 
lines fo r its  own use) , fo r the  purpose of supplying elec
tri cit y to said Town, the inh abitants  thereof,  and per 
sons and corp ora tion s beyond the  limits thereof,  for  
light, heat,  power and  oth er purposes.”

Af ter  giving ful l consideratio n to thi s appli cation, 
the Commission finds th at  a certif ica te of convenience and 
necessity should be issued to the  Utah Pow er & Lig ht 
Company to exercise the  rig hts and priv ileges as con
fer red  by franch ise  gra nted  by the  City of Tooele, Utah.

An appro pri ate  ord er will be issued.
(Sig ned) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Secreta ry.

ORDER

Certif ica te of Convenience and Necessity 
No. 289.

At  a Session of the PUBLIC UTI LITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake  City, Utah , 
on the 19th day of March, 1927.

In the Ma tter of the Appl ication of the  
UTAH POWER & LIGHT COMPANY, 
for permission to exercise the  rig hts 
and privi leges  conferred by fran chise 
gra nte d by the City of Tooele, Utah .

[CA SE No. 951

This case being at  issue upon appl ication on file, and 
having been submit ted by the  par ties , and full investiga
tion of the  mat ter s and things  involved hav ing been had,
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and the Commission having, on the  date hereof, made and 
filed a repo rt containin g its  find ings and conclusions, 
which said rep or t is hereby referre d to and made a pa rt 
hereof :

IT IS ORDERED, Th at the  application  be, and it  is 
hereby, granted, th at  the Uta h Pow er & Lig ht Company 
be, and it  is hereby,  authori zed to cons truct, maintain 
and ope rate  in the presen t and fu ture  stre ets , alleys and 
public places in the  City of Tooele, Utah, electr ic light 
and power  lines, together with all the  necessary  or de
sirab le app urte nances  (inc luding und erground conduits , 
poles, towe rs, wires, transm issi on lines and tele graph and 
telephone lines for  its own use ), for the  purpose of sup
plying elec trici ty to said Town, the  inh abitants  there of, 
and persons and corp orat ions  beyond the  limi ts there of, 
for  light , hea t, power and oth er purposes.

ORDERED FUR THE R, Th at in the  construction of 
such transm iss ion  and dis trib ution lines, appl icant, Utah 
Power & Light Company, shall conform to the  rules  and 
regu lations  heretofore  issued by the  Commission govern
ing such construct ion.

By the  Commission.

[seal ]
(Signed) F. L. OSTLER,

Secretary.

BEF ORE  THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Invest igat ion of 
Rai lroad Rates on Grain and Grain 
Produc ts applicable to in tra state tr a f
fic in Utah .

CASE No. 952

PEN DIN G.
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BEF ORE THE  PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Ma tter of the  Applicat ion of 
THE MOUNTAIN STA TES  TE LE 
PHONE & TELEGRAPH COMPANY, 
fo r permission  to pu t into  effect  cer
tai n rat es for  service at  its proposed 
Green Rive r Exchange.

CASE No. 953

Subm itted  March 23, 1927, Decided April 7, 1927.

Appearance :
Orson John Hyde, Utah  
Manager,

for Applicant, Mountain  
■ Sta tes  Telephone & Tele

gra ph  Co.

REPORT  OF TH E COMMISSION 

By the Commission:
The Mountain  Sta tes  Telephone & Telegra ph Com

pany filed an app lica tion  with the Publ ic Uti litie s Com
mission of Utah, Fe brua ry  26, 1927, in subs tance alleg
ing :

Tha t it  is a corporatio n, duly organized  and exis ting 
und er the  laws of the State of Colorado, and  authorized 
to do business in the  Sta te of U ta h; tha t it  has  for  severa l 
yea rs past conducted, and  now is conducting, a general 
telephone business in the Sta te of Utah.

That Hulda J. Green, of the town  of Green River,  
Emery County, Sta te of Uta h, and the Es ta te  of Leonard 
H. Green, Incompetent,—H ulda  J. Green, Guardian,— 
are the owners and  opera tor s of a cer tain  telephone pla nt 
and  proper ty located in the  town of Green River, Emery 
County, Ut ah ; th at  a small port ion of said proper ty, con
sist ing  of rural  sub scriber  sta tions and lines  connected 
thereto , is located in the  County of Grand, in the  Sta te 
of Utah ; th at  said pro perty  is not  owned by a corpora
tion but is owned as aforesa id, and is operated  under the  
name and style of The Green River Valley Telephone 
Company.

That app licant has  hereto fore agreed to purchase  
from  Hulda J. Green and  Hulda J. Green as Guardian,  
the  said prop erty , and intends to take  possession the reo f
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on March 1, 1927; th at  said pro perty  has  deprec iated in 
value and service, and has not  been mainta ined  in such 
condition as to meet  the  increased demands for  service 
in the te rr ito ry  served by the  said  pla nt and pro per ty;  
that  applicant, The Mountain Sta tes  Telephone & Tele
graph Company, proposes  to make  addi tions and better
ments to the  said plan t, in ord er th at  the  demands for  
service may be met and th at  the  service  may be improved.

Th at the  rates now charged for exchange service by 
the said Hulda J. Green, opera ting the said prop erty  
unde r the  name  and style of The Green River Valley 
Telephone Company, are:

Individual line, urban bus iness. ..  .$36.00 per annum  
Individual line, urban resid ence . . 24.00 per  annum 
Two -par ty line, urb an resid ence . . . 21.00 per  annum 
Multi-p arty  line, urban resid ence . . 18.00 per  annum

That app licant  proposes to pu t into effect,  upon the 
purchase of said proper ty, the  following rat es for  ex
change  service:

Individual line, urban bus iness. . .$48.00 per  annum 
Two -par ty line, urban bu sine ss ...  42.00 per  annum 
One-par ty line, urb an res idence ..  27.00 per  annum
Fo ur-pa rty  line, urban resid ence . . 21.00 per  annum

Th at no rat es  for ru ra l service  are  now quoted for  
the  Green Riv er Exchange; th at  app licant proposes to 
put into effe ct, upon the  purchase of said proper ty, sta n
dard zone ra tes  for  the  furnish ing  of ru ra l service, which 
are  as follows:

Rural, Business ...................... $48.00 per  annu m
Rural,  Residence ..................... 24.00 per  annum

The above rura l ra tes  to apply  within  a rad ius  
of six miles from  the  cen tra l office. Twenty-f ive 
cents  (25c) addi tional for each thr ee  miles or frac 
tion  the reo f beyond six miles from cen tral  office.

Th at the  rat es  proposed are ju st  and reasonable , 
and are necessa ry in order th at  adequate  service may be 
rendered  to the  subscribers affected ; th at  the  classes  of 
service  proposed to be rend ered , and the  rates proposed 
to be cha rged the refor,  are  comparab le to the cha rges in 
othe r exchanges  of similar  size and situ atio n in the 
~^ate of Uta h.

The Mountain  States Telephone & Telegrap h Com-
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pany  pra ys  th at  said  proposed classes of service , and the 
schedule of rat es  the refor,  be adop ted, approved, and 
made effective  upon the  purcha se of th e said prop erties.

This  case came on reg ula rly  for  hea ring, before the 
Commission, at  Green Rive r, Utah, March 23, 1927.

The evidence a t the  hearing  showed that , as set  for th 
in the  appli cation, the  plan t a t Green Riv er had been 
purchased by The Mou ntain Sta tes  Telephone & Tele
gra ph Company, the consideration bein g $5,000.00. •

There are  one hun dred twe nty  sta tions on the  line, 
and peti tion s were  filed signed by pers ons rep resent ing  
nine ty-five stat ions, ask ing  th at  the  ra tes  prayed  for  be 
granted. There were  no pro tes tan ts.

App licant is expending $3,759.00 in bet term ents, in 
order to bri ng  the  system up to the  sta nd ard of sim ilar  
exchanges ope rated by said  Company in other pa rts  of the 
State.

The Commission  finds th at  the  proposed rat es  and 
charges  are  necessary  and  reasonab le and  should be ap
proved. It  is est ima ted th at  these  ra tes  will produce  a 
monthly ren tal  reve nue  of $259.25 and  th at  the  tota l 
monthly expense, wi tho ut deprecia tion, taxe s, int ere st on 
the inve stment,  or gen eral  overheads, will amount to 
$292.50.

An order will issue.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st:

(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held at  its office in Sal t Lake  City, Utah , 
on the 7th day of April , 1927.

In the Ma tte r of the  Appl ication of 
THE MOUNTAIN STATES TE LE 
PHONE & TEL EGR APH  COMPANY, 
for  permission to pu t into effect cer
tain rat es  for service  at  its proposed 
Green River Exchange.

CASE No. 953

This case being  at  issue upon applica tion  on file, 
and hav ing been duly hea rd and submit ted by the  par ties , 
and full inve stigatio n of the  mat ter s and things involved 
having been had, and the  Commission having,  on the 
date  hereo f, made  and  filed a repo rt con tain ing  its  find 
ings and conclusions, which said repo rt is hereby ref err ed  
to and made a pa rt hereof :

IT IS ORDE RED, That the  app lication  be, and  it  is 
hereby, gra nte d, th at  The Mou ntain Sta tes  Telephone & 
Telegraph Company be, and it  is hereby, author ized to 
charge and pu t in effe ct the  following ra tes  for  exchange 
service at  its  Green River Ex ch an ge :

Individual line, urb an busin ess . . . .  $48.00 per  annum 
Two -par ty line, urb an busin ess . ..  42.00 per  annum 
One-party line, urb an re side nc e. ..  27.00 per annum 
Four- party  line, urb an re side nc e. . 21.00 per annum

and the  following sta ndard  zone ra tes  fo r the fur nish ing 
of ru ra l telephone serv ice:

Rura l, Business  ......................$48.00 per  ann um
Rura l, Residence .....................  24.00 per  ann um

The above ru ra l ra tes  to apply wi thin a rad ius  
of six miles from  the  cen tra l office. Twe nty-five  
cents (25c) additional fo r each thr ee  miles or frac 
tion  the reo f beyond six miles from cen tral office.

ORDERED FUR THER, Th at the above schedule  of 
rat es  shall become effec tive Ap ril 15, 1927.

By the  Commission.
(Signed) F. L. OSTLER,

Sec reta ry.[SEAL]
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter of the  Application of 
H. H. PE EL E, for perm issio n to oper 
ate  an automobile fre ight  line between 
Salt Lake City and  Pa rk  City, Utah .

[CA SE No. 954

ORDER

Upon motion of the  appl ican t, and  wi th the consent 
of the  Commission:

IT IS ORDERED, Th at  the  appl icat ion here in of H. 
H. Peele, for  permis sion  to operate  an automobile fre igh t 
line between Salt Lake City and Pa rk  City, Utah, be, and 
it  is hereby, dismissed, wi tho ut prejudice.

Dated at  Sal t Lake City, Utah, th is 23rd  day of July, 
1927.

(Sig ned) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt est :

(Signed) F. L. OSTLER, Secretary.

BEFORE THE  PUB LIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of 
EMMETT J. ADAMS, for  permission  
to operate an automobile passeng er 
stage line between Copperfield and 
Bingham, Utah.

CASE No. 955

Submitted April 29, 1927. Decided May 25, 1927.

Ap pea ran ces :
R. Verne McCullough,  At- ]
torne y, of Sal t Lake City, [ for  A pplicant.
Uta h, J
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Joseph Delaney, of Bing
ham, for Prote sta nts , Taxicab 

Owners .

REP ORT  OF THE COMMISSION 
By the Commission:

This mat te r came on reg ula rly  for hearing , before 
the Publi c Uti liti es Commission of Utah, at  Bingham, 
Utah , April 19, 1927, af te r due notice  given.

The application  was sup por ted  by the  signed  peti
tion  of numerou s residen ts and  publ ic men res idin g at 
Copperfield and Bingham, Sal t Lake  County, Sta te of 
Utah . The application  was opposed by a num ber of tax i
cab owne rs opera ting between Bingham and Copperfie ld, 
Sal t Lake County,  Utah.

The app lication  in subs tance sets for th,  th at  the 
appl ican t, Em me tt J. Adams,  is an experienced operator 
of automobiles for  hire , and th at  public  convenience and 
necessity requires the  establ ishm ent  and operatio n of an 
automobile stage line for  hir e between the  Town of Bing
ham and Copperfield , Sal t Lake  County, Sta te of Utah, 
over the  publ ic highway or road  connecting  these two 
points, a distance of approxima tely  two mile s; th at  the 
app lica nt is fina ncially  able to provide the necessary 
equip ment to give dependable service on reg ula r schedules 
between the  aforementioned poin ts.

Fro m the  evidence adduced at  the  hear ing,  it  ap pe ar s:
1. Th at the  appl ican t, Em me tt J. Adams, for  several  

yea rs last pa st  has  operated  motor vehicles over the  public 
highways of the  Sta te of Utah, for hire , and th at  he is 
financia lly able to provide all necessa ry equipment for 
giving a dependable  and eff icient service between the  Town 
of Bingham and Copperfield, in Sal t Lake  County, Utah.

2. Th at the  Town of Bingham  has  a population  of 
app roxima tely  3,800 people, and Copperfield a population 
of app roxima tely  1,000; th at  these two towns  are  situ ated  
in Bingham  Canyon, where extensive min ing operations 
are going  on, a nd th at  there is a gr ea t amo unt of passenger 
tra ff ic  between these two points. ,

3. Th at the  Town of Bing ham is the  terminal  of both 
rai lroads  and  automobile bus tra nspo rta tio n lines opera ting 
via  Sal t Lake City, to serve the  mines  and business in te r
ests of Bingham Canyon.
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4. Th at from  ear ly morning of each day unti l late  at 
nigh t, people are constan tly going  back and  forth  over the  
highway between the  Town of Bingham and Copperf ield 
the poin ts proposed to be served by the app licant  in this  
case; th at  now, and for  man y years last past , the public 
has been adequately and efficiently  served by the  owners 
of automobiles engaged in ren dering “ji tn ey ” service out 
of the  Town of Bingham and Copperfield, and to all points  
where min ing operations  are  being conducted in Bingh am 
Canyon; th at  for  the  accommodation of the public, the 
said “ji tney ” service  is avail able  at  practical ly all hours  
of the  day, and th at  ope rators  the reo f resp ond  immediately  
upon the call o f any person des irin g tra nspo rta tio n between 
Bingham and Copperfield , or between Copperfield and the 
Town of Bingham, or to any other point in Bingham Can
yon where service is desired.

Th at the opera tors engaged in said “ji tney ” service 
are  able and experienced driv ers , and own and operate  com
for table and dependable automobiles at  reasonab le prices; 
th at  among those  now and heretofore  ren dering said “ji t
ney” service is the  app licant.

From the  fore going findings of fact, the  Commission 
concludes and decides th at  public convenience and necess ity 
does not require  the  establ ishm ent  and  operation of an 
automobile rou te over the  public highway between the 
Town of Bingham and Copper field, Uta h, as applied for  by 
the appl icant.

The re is no quest ion in the  minds of the  Commission 
but th at  good and dependable automobile service  may be 
had over the proposed route, as well as to and between 
other poin ts in Bingham Canyon and th at  und er the  exis t
ing conditions, the  “ji tney ” service  as it  is now being con
ducted will afford  to the  public any and all transpo rta tio n 
th at  may be desired. Indeed,  it  would seem th at  the  “ji t
ney” service  as it is now being  conducted between  said 
points , is more  eff icient  and dependable than  the  opera
tion  of an automobile stag e line upon scheduled time could 
possibly afford .

Fo r the  reasons stated, the Commission is of the 
opinion th at  the  applica tion  here in of the applicant, Em 
me tt J. Adams,  should be denied.
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An appro pri ate  order will follow.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st:

(Signed) F. L. OSTLER, Sec reta ry.

ORDER

At a Session of the  PUBLIC  UTILIT IES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake  City, Utah , 
on the 25th  day of May, 1927.

In the  Matt er of the  Applicat ion of 
EMMET T J. ADAMS, for perm ission 
to ope rate  an automobile pas senger  
stag e line between Copperfield and 
Bingham, Utah.

[CA SE No. 955

This  case being at  issue upon appl ication and pro tes ts 
on file, and  havin g been duly heard  and  subm itted  by the  
par ties , and full inve stigation of the  matt ers and  things 
involved havin g been had, and the  Commission  having, on 
the  date hereof, made and filed a repo rt contain ing its  
findings and conclusions, which said  repo rt is hereby re
fer red  to and  made  a pa rt  he re of :

IT IS ORDERED, Th at the  appl icat ion herein  of 
Em mett J. Adams, for  perm ission to operate  an auto
mobile pas sen ger  bus line between Copperfield and Bing
ham, Uta h, be, and it  is hereby, denied.

By the  Commission.

(Signed) F. L. OSTLER,
[seal] Sec reta ry.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

UTAH SH IPP ER S TRAFFIC  ASSO
CIATION,

Complainant,
LOS ANG ELES & SALT LAK E RAIL- ' C A S E  N °' 9 5 6

ROAD CO., OREGON SHORT LIN E 
RAILROAD COMPANY,

Defendan ts.

PEN DING.

BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of 
N. S. SANDERSON, fo r permission to 
ope rate an  automobile passenger  stage 
line between Dividend and Eureka, 
Utah.

CASE No. 957

Submitted May 9, 1927. Decided May 23, 1927.

Appearance  :

N. S. Sanderson, for  Himself.

REPORT  OF THE  COMMISSION 

McKAY, Commissioner:
On March 18, 1927, appli cation was filed  with the  

Publ ic Uti litie s Commission of Utah by N. S. Sanderson. 
Said  appl icat ion sets  fo rth:

Th at the prin cipal place of business and  pos t office 
add ress  of app licant is Eur eka , Utah ; th at  he is desirous 
of obta inin g a cer tifi cat e of convenience and necessity to 
operate  an automobile bus line, for  hire , over the  public 
highway  between Dividend, Uta h County, and  Eureka , 
Juab  County, a dista nce of approximately four  miles, for  
the  purpose, more especially , of tra nspo rting  employees of
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the Tint ic Sta ndard  Mining Com pany; th at  appl ican t is in 
possession of  suitable  equipm ent for  such tr ansport ation  pu r
poses; th at  he stands ready and willing to increase  his 
equipment when necessity dema nds; t ha t applicant has had 
conside rable experience in thi s form of transp ortation,  
hav ing operated about six yea rs und er cer tific ate  of con
venience and necessity issued by the  Commission; th at  
there is no convenient railway line or other passenger 
service between Dividend and Eureka , Utah . Applican t 
proposes  to charge  a far e of thi rty -five  cents for  the 
roun d-tr ip, and also proposes  two round- trips per  day.

This case came on for  h ear ing , at  Eureka , Utah , Apr il 
28, 1927, af te r due and legal notice had been given. No 
wr itte n or verb al pro test s were  regi stered.

The fac ts and circumstances  as tes tifie d to at  the  
hea ring are  sub stantially  the same as outlined in the  ap
plication.

The Commission finds, th at  the  operation  of some of 
the  mines at  Eurek a has been discontinued;  th at  because 
of this fact , some of the  men form erly  employed at  Eureka 
have secured employment  w ith the  Tint ic Standa rd Mining 
Company, at  Dividend, Ut ah ; and th at  the re is a pre sen t 
need for  bus service  between Eurek a and Dividend ; th at  
Dividend  is located in Utah County, about fou r miles from  
Eu rek a; th at  the re is necess ity for  bus tra nspo rta tio n for  
said employees and others between said points . In view of 
all the  fac ts in thi s case, a cer tifi cate of convenience and 
necessity should be issued authoriz ing  N. S. Sanderson 
to operate  a bus line between Dividend and Eureka, Utah.

An appro pri ate  orde r will be issued.

(Signed) THOMAS E. McKAY,
Commissioner .

We concur :

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.

A tt es t:

(Signed)  F. L. OSTLER, Secretary .
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ORDER
Cer tifi cate of Convenience and Necessity 

No. 298.

At a Session of the PUBLIC UTI LITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah , 
on the  23rd day of May, 1927.

In the Ma tter  of the  Appl ication of 
N. S. SANDERSON, fo r perm ission to 
operate an automible passen ger  stag e 
line between Dividend and Eur eka , 
Utah .

^CASE No. 957

This  case being at  issue  upon app lication  on file, and 
having been duly heard  and  submitted by the  par ties , and 
full inve stigation of the matt ers and things involved hav
ing been had, and the  Commission having, on the  date 
hereof, made and filed a repo rt con tain ing its  findings  
and conclusions, which said rep or t is hereby ref err ed  to 
and made a pa rt  he re of :

IT IS ORDERED, Th at the  applicat ion be, and it is 
hereby, granted, th at  N. S. Sanderson  be, and he is hereby, 
authorized to ope rate  an automobile pass enger bus line 
between Dividend and Eureka, Utah .

ORDE RED FURTHE R, Th at appl icant, N. S. Sander
son, before beg inning operation , shall file with the  Com
mission and post at  each stat ion  on his route, a schedule 
as provided by law and the  Commission’s Tar if f Circular 
No. 4, nam ing ra tes  and far es and showing arr iving and 
leaving time from each sta tion on his line ; and shall at  
all times ope rate  in accordance with the  Sta tutes of Utah 
and the  rules and regula tions prescribed by the  Commission 
gove rning  the  operation of automobile stage lines.

By the  Commission.
(Signed)  F. L. OSTLER,

[seal] Secretary.
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BEFORE  THE  PUBLIC UT ILITI ES COMMISSION OF 
UTAH

In the Ma tte r of the Appl ication of ]
N. S. SANDERSON, for  perm issio n to |
operate an automobile passenger  stag e [- CASE No. 957
line between Dividend and Eureka, I
Utah.  J

SUP PLE MENTA RY REPORT AND ORDER 
OF THE  COMMISSION

By the  Commission:
Under  date  of May 23, 1927, the  Publ ic Uti liti es Com

mission of Utah issued Certif ica te of Convenience and 
Necessity No. 298 (Case No. 957), author izing N. S. San
derson to ope rate  an autom obile  passenger  stage  line be
tween  Dividend and  Eur eka , Utah.

The Commission  now finds that , owing  to the  fai lur e 
of N. S. Sanderson to comply with Chapter 114, Session 
Laws of Utah, 1925, Cer tifi cate of Convenience and Neces
sity  No. 298 should be cancelled.

IT IS THEREFOR E ORDERED, Th at Cer tifi cate of 
Convenience and Necessity No. 298 be, and it  is hereby, 
cancelled, and the rig ht  of N. S. Sanderson to ope rate  an 
automobile stag e line for  the tra nspo rta tio n of passen gers 
between Dividend and Eur eka , Utah, be, and it  is hereby, 
revoked.

Dated at  Salt Lake City, Uta h, thi s 19th day of Oc
tober, 1927.

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.

At tes t :

(Signed) F. L. OSTLER, Secretary.
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BEF ORE THE  PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Ma tte r of the  Applicat ion of 
THOMAS MASTROS, fo r permissio n t o 
operate  an automobile passenger  stag e 
line between Milford and  Beaver, Utah.

• CASE No. 958

Subm itted  May 6, 1927. Decided May 25, 1927.

Ap peara nces:

Thomas Mastros,  of Mil- ]
ford , U tah, and K arl  Carl- }• for  Applicant.
ton,  of Beaver, Uta h, J

REP ORT OF THE COMMISSION 

McKAY, Commiss ioner:
Under  date  of March 19, 1927, Thom as Mastros filed 

an appl icat ion with the Commission, fo r permission to 
ope rate a pass enger bus line  between Milford and Beaver,  
Utah, and  interm edi ate  points.

Appl ication sets  for th,  th at  the  prin cipal place of 
business  and  pos t office address  of app licant  is Milford;  
th at  the  applican t des ires  to  operate  a passenger  bus line 
between Milford and  Beaver, Utah, includin g Minersvil le, 
Greenville, and Adamsville, all inte rme dia te points ; th at  
app licant has  had considerab le exper ience  as a driver  of 
automobiles carry ing  passengers and Uni ted States ma il; 
th at  he owns two automobiles  and is ready and willing  
to incre ase said  equipment as necessity demands.

This case came on fo r hearing , at  Milford, Utah , May 
5, 1927, af te r due and legal notice  had been given.

The evidence shows th at  Milford  is a division poin t 
on the  main line of the Los Angeles & Salt Lake Ra ilroad; 
th at  the  population is abo ut 1,500; th at  Beaver is app roxi
mately thi rty -on e miles eas t of Mi lfo rd; th at  the population  
of Beaver is almost 2,000;  th at  Beaver is the  County Sea t 
of Beaver County;  th at  Minersville has  a popula tion of 
700; Greenville, 200;  and Adamsville , 200; th at  the  public 
depends upon automobi le tra nsporta tion over the highway 
between these poin ts.
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The Commission has prev ious ly determined the con
venience and necessity for  bus service between the  above- 
mentioned points. There is no evidence to show that  con
ditions have materially  changed.

The Commission finds th at  a cer tifi cate of convenience 
and necessity should be issued, aut horiz ing  Thomas Mastros 
to operate  an automobile bus line between Milford and 
Beaver, Utah, and inte rmediate  poin ts, for  the  tra nspo rta 
tion of passengers.

An appro pri ate  order will be issued.
(Sign ed) THOMAS E. McKAY,

Commissioner.
We con cur :

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Sig ned) F. L. OSTLER, Secretary.

ORDER

Certif ica te of Convenience and Necessity 
No. 300.

At a Session of the  PUBLIC UTI LITIES COMMISSION 
OF UTAH, held at  its  office  in Salt  Lake City, Utah , 
on the  25th  day of May, 1927.

In the  Matt er of the Applicat ion of 
THOMAS MASTROS, for permissio n to 
operate  an automobile passen ger  stage 
line between Milford and Beaver, Utah .

VCASE No. 958

This  case being  at  issue upon appl ication on file, and 
having been duly heard and submit ted by the par tie s, and 
full invest igation  of the ma tte rs and things  involved hav ing  
been had, and the  Commission having, on the date  hereo f, 
made and filed a rep ort  contain ing its find ings and  con
clusions, which said rep ort  is hereby referred to and  made 
a pa rt  he re of :

IT IS ORDE RED, Th at the  appl ication be, and  it  is 
hereby , gra nted, th at  Thomas  Mas tros  be, and he is hereby,
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auth orized to operate  an automobile pass enger bus line be
tween Milford and Beaver, Utah , and inte rme diate points.

ORDERED FUR THE R, That app licant, Thomas  Mas- 
tros, before beginning operation , shall file with  the Com
mission and post at  each sta tion on his route , a schedule 
as provided by law and the  Commission’s Ta rif f Circular  
No. 4, nam ing rat es  and fares and show ing arr iving and 
leaving time  from  each sta tion on his line ; and shall at  all 
times operate in accordance with  the  Sta tutes of Uta h and 
the  rules  and regulation s prescribed by the  Commission 
governing the operation of automobile stag e lines.

By the Commission.

[SEAL]
(Signed)  F. L. OSTLER,

Secretary.

BEFORE THE PUBLIC UT ILITIE S 
UTAH

COMMISSION OF

In the  Ma tte r of the  Application  of 
EDWARD V. MAUS, for  permission to 
ope rate  an automobile passenger bus up
on cer tain  streets within  Ogden City, 
Utah , and for a  dist ance of abou t one and 
one-half miles beyond the  corporate 
limi ts of Ogden City, Weber County, 
Utah .

.CASE No. 959

ORDER

Upon motion of the  appl ican t, and with the  consent of 
the  Commission:

IT IS ORDE RED, That the  appl ication of Edw ard  V. 
Maus, for  permission to operate  an automobile passeng er 
bus upon cer tain  streets within  Ogden City, Utah , and for  
a distance of abo ut one and  one-half miles beyond the  cor
porate limi ts of Ogden City, Weber County, Utah , be, and 
it  is hereby, dismissed, withou t prejudice.
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Dated  at  Salt Lake City, Utah, thi s 22nd day of April, 
1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st:

(Signed)  F. L. OSTLER, Secretary.

BEF ORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the 
UTAH-IDAHO CENTRAL RAILROAD 
COMPANY, for permission to operate  
as a common ca rr ie r by ra il and by 
automobile stage , between Ogden, Utah , 
and the  Uta h-Id aho  Sta te Line, and in
term ediate  points, for the tra ns po rta 
tion  of passeng ers, baggage, fre igh t, 
and express.

[CA SE No. 960

Subm itted  Ap ril 18, 1927. Decided May 31, 1927.

Appearance :
J. A. Howell, Attorne y, of ] 
the  firm of DeVine, How- ► 
ell, Stine & Gwilliam, of 
Ogden, Uta h,

for Applicant.

REP ORT OF THE COMMISSION 

By the  Comm ission:
Under  date of March 28, 1927, appl icat ion was  filed 

with the  Commission  by the  Utah Idaho Cen tral Rai lroa d 
Company. Applic ant  rep resent s :

Th at it is a corporation, organized and existing under 
and by vir tue of the laws of the  Sta te of Delaware , and 
duly qual ified  to engage in business  in the Sta te of Uta h.
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That its predecessor, Uta h Idaho  Cen tral Rail road  
Company, he reinafte r designated the  Old Company, is, and 
for several year s has been, a corporat ion,  duly organized 
and exis ting by vir tue  of the  laws of the  Sta te of Utah , 
and engaged as a common ca rri er  tra ns po rti ng  passengers , 
baggage, fre igh t, and express by ra il and automobile bus 
between Ogden, Utah , and the  Uta h-Id aho  Sta te Line, and 
inte rmediate points.

That on Augus t 20, 1926, action  was commenced in 
the  United Stat es Di str ict  Court, for the  Di str ict  of Utah , 
No rthern  Division, again st the  Old Company, by the  West
inghouse Elec tric & Manuf acturing Company, a creditor, 
alleging insolvency of said Company; th at  as a res ult  of 
these proceedings, P. H. Mulcahy was appointed Receiver 
of the proper ty and asse ts of the Old Company.

That there aft er,  the  pro per ty and asse ts of the  Old 
Company were sold at  public  auction by said  Receiver, and 
conveyed and tra ns fe rre d to the  new corpora tion , which is 
the app licant he rein; th at  by vir tue  of the  sale, and the  
order confirming the  sale by said court, said Receiver  con
veyed and tra ns fe rre d all of the  asset s, cer tific ates of con
venience and necess ity, and other rig hts and privileges of 
the  Old Company to the  appl icant .

That app lica nt is desirous of obtain ing  a cer tifi cate 
of convenience and necessity author izin g it  to tra ns po rt 
passengers, fre igh t, baggage, and’ express by rail,  and 
passengers , baggage, and express by m otor  vehicle, between 
Ogden, Utah, and the  Utah-Idaho Sta te Line, and in ter 
mediate points, as the re is public convenience and necess ity 
for both such services by ra il and automobile bus ; th at  
cer tific ate  of convenience and necess ity should convey the 
same rights  as enjoyed by the  Old Company.

This case was  assigned for  hea ring at  Ogden, Utah , 
Monday, Apr il 18, 1927, a t 10:30 a. m. Pro of of publication 
of notice was  filed April 18, 1927.

The case came on fo r hea ring as per  above-mentioned 
notice. The evidence in the  case is substantially  the same 
as outlined  in the  application.

The Commission, being fully informed as to all of the  
ma ter ial  facts , fin ds :

That convenience and necess ity require s and demands 
the  cont inua tion  of elect ric railway  service for the  tran s
por tati on of passengers, baggage , fre igh t, and exp ress;
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also automobile bus service, for  the tra nsporta tion of pas
sengers , baggage, and express, between Ogden, Utah , and 
the Utah-Id aho  Sta te Line, as hereto fore rendered  by the 
Utah Idaho  Cen tral  Railroad Company.

Th at a cer tific ate  of convenience and necessity, con
veying the  same rig hts  as heretofore  enjoyed by the Old 
Company, should be issued to the  appli cant;  and th at  Cer
tifi cat es of Convenience and Necessity Nos. 243 (Case No. 
809), 263 (Case 882) , and 272 (Case 902) should be can
celled.

An appro pri ate  order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed)  F. L. OSTLER, Sec retary.

ORDER

Certif ica te of Convenience and Necessity 
No. 301.

Cancels Cer tific ates  of Convenience and Necessity 
Nos. 243, 263 and 272.

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its office in Sal t Lake City, Uta h, 
on the  31s t day of May, 1927.

In the Matter of the  Appl ication of the  
UTAH-IDAHO CENTRAL RAILROAD 
COMPANY, for  permission to operate  
as a common ca rr ie r by ra il and  by 
automobile stage , between Ogden, Utah , 
and the  Utah-Id aho  Stat e Line, and  in
term ediate  poin ts, for the  tran sp or ta 
tion of passeng ers, baggage, fre igh t, 
and express.

J-CASE No. 960

This case being  at  issue upon appl ication on file, and 
having been duly hea rd and subm itted  by the partie s, and  
full invest igation  of th e matt ers  and things  involved havin g
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been had, and the Commission having, on the date hereof , 
made and filed a rep ort  contain ing its  find ings and con
clusions,  which said rep ort  is hereby refer red  to and made 
a par t he reof :

IT IS ORDERED, Th at the  app lication  be, and it is 
hereby, gr an ted; th at  Certif icates of Convenience and 
Necessity Nos. 243 (Case 809) , 263 (Case  882), and 272 
(Case 902), issued to the Old Company be, and they are  
hereby, cancelled and annu lled; th at  th e Utah-Idaho Cent ral 
Rai lroad Company be, and it  is hereby, auth orized to oper 
ate  as a common carie r by rai l and by automobile bus, be
tween Ogden, Utah , and the  Utah-Idaho Sta te Line, and 
inte rme diate points , for  the  tra nspo rta tio n of passengers, 
baggage, fre igh t, and express, and to ope rate  an auto
mobile bus line, for  the  transpo rta tio n of passengers over 
the  stre ets  of  Logan City, Utah , under Certif icate of Con
venience and Necessity No. 301, is sued here in.

ORDERED FURTHER, That in all cases of bad roads 
or inclement wea ther , and when from  other causes beyond 
its  control, it is found  impract icab le to operate motor 
vehicles over the route  between  Ogden, Utah, and the  U tah-  
Idah o State Line, and interm ediate  points, or when the 
public convenience and necessity otherwise requires, the ap
plic ant  shall furnish  said transpo rta tio n service between 
Ogden, Utah , and the Utah-Idaho Sta te Line, and in ter
med iate  points, over its  line of rail road, so as to car ry on 
unint errup ted  its  transpo rta tio n service  between points 
named, at  all time s during the  year,  and in such manne r 
as tra ff ic  condi tions  and public convenience and necessity 
may  require.

ORDERED FUR THER, That appl icant, Utah -Idaho 
Cen tral Rail road Company, before beginnin g operation  of 
its  automobile bus line, shall file with the Commission and 
post  at  each stat ion  on its route,  a schedule as provided 
by law and the Commission’s T ar if f Circula r No. 4, naming 
ra tes  and far es and showing arriv ing and leaving time  
from each sta tion on its lin e; and shall at  all times  operate 
in accordance with the  Sta tutes of Uta h and the  rules  and 
regu lations prescribed by the Commission gove rning the 
operation  of automobile stage lines.

By the Commission.
(Signed)  F. L. OSTLER.

[seal] Secretary.
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BEFOR E THE PUBLIC UT ILITIES  
UTAH

COMMISSION OF

In the  Matt er of the  Applicat ion of 
D. H. CHARLES, for  perm issio n to 
operate an automobile pas sen ger  stage 
line between Tooele City and  Bauer, 
Utah.

yCASE No. 961

Subm itted  June  1, 1927. Decided Jun e 22, 1927.

Ap peara nce:
D. H. Charles, Appl icant .

REP ORT  OF THE COMMISSION 

By the Commission:
On March 23, 1927, an app lication  was filed with the 

Commission by D. H. Charles, fo r permission to operate 
a passenger  bus line between Tooele City and Bauer, Utah.

App licat ion sets for th, th at  the  principal place of 
business of the  app licant is Tooele City, Utah , Post Office 
Box No. 592; and th at  the re is necessity for  bus tra ns 
por tati on service to accommodate the  employees of the  
Combined Metal s Reduction Company, working at  its  plan t 
in Bau er and livin g in Tooele City, Utah, as well as others.

This  mat te r came on fo r hea ring, Apr il 26, 1927, at  
Salt Lake  City, Utah, af te r due and legal notice had been 
given. Proof of publication of said notice was filed with  
the  Commission on May 26, 1927. There were no pro tes ts 
to the gran tin g of the  appli cation.

The evidence shows:
Th at the  Combined Metals  Reduction Company has  a 

large pla nt at  Bauer, Utah , and th at  the re are  a num ber 
of employes workin g at  said pla nt who resid e at  Tooele 
City ; th at  there is necessity fo r bus tra nspo rta tio n service 
between said  points , to accommodate said employes and 
othe r persons des iring to go between Tooele City and 
Bauer .

Th at applican t proposes to ope rate  four rou nd- trip s 
daily, as follow s:
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Leave Tooele
7 :00 a. m..............................................
7 :30 a. m..............................................
3:00 p. m.............................................

11:00 p. m..............................................

Leave Bauer
8:20 a. m. 
4:20  p. m. 
4:40  p. m. 

12:20 a. m.
That applicant proposes to charge all employes of the 

Combined Metals Reduction Company at  a ra te  of 35c per 
round- trip , when rid ing  by the  month,  and othe rs at  a ra te 
of 25c each way.

That applicant, D. H. Charles, previously held a cer
tif ica te of convenience and necessity to operate  between 
said points, and provided the  necessary  insu rance and paid  
the  necessary taxe s while under certi fic ate ; th at  the  cer 
tif ica te of convenience and necessity issued to D. H. 
Char les was voluntarily on his pa rt  wi thd raw n and can
celled; th at  for seve ral months  D. H. Charles has  been 
opera ting and has  failed to make  necessary  rep orts and 
pay the necessary taxes, owing to a misund ers tanding of 
the  tax  law.

The Commission the refore  fin ds :
Th at convenience and necessity demand a bus service 

between Tooele and Bauer, Utah, to accommodate employes 
of the  Combined Metals  Reduct ion Company, and othe rs 
desirous of traveling between said points .

Th at if the  proposed ra te  of 35c per  round- trip  when 
rid ing  by the month , is adopted , comm utation ticke ts should 
be sold in book-form, and th at  they not  be res tric ted  to 
employes of the  Combined Metals Reduct ion Company, but 
available to any  person desiro us of purcha sing  them.

That a cer tifi cat e of convenience and necessi ty should 
be issued, autho riz ing  D. H. Charles to operate an auto
mobile bus service  between  Tooele City and Bauer , Utah .

An appro priate  ord er will be issued.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY, 
G. F. McGONAGLE,

[SEAL]  

At tes t :
Commissioners.

(Signed) F. L. OSTLER, Secretary.
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ORDER

Certif icate of Convenience and Necessity  
No. 303.

At a Session of the  PUBLIC UTIL ITIE S COMMISSION 
OF UTAH, held at  its office in Salt  Lake City, Utah, 
on the  22nd day of June , 1927.

In the Matt er of the  Appl ication of 
D. H. CHARLES, for  permission to 
operate an automobile pas senger  stage  
line between Tooele City and  Bauer , 
Utah.

y CASE No. 961

This  case being at  issue upon appl ication on file, and 
having been duly hea rd and subm itted  by the par ties , and 
full investigation of the ma tte rs and things  involved having 
been had, and the Commission having, on the date  hereof , 
made and filed a rep ort  con tain ing its find ings and con
clusions, which said rep ort  is hereby referr ed  to and made 
a pa rt here of :

IT IS ORDE RED, That the  appl ication here in be, and 
it is hereby, gran ted ; th at  D. H. Charles be, and he is 
hereby, authorized to operate an automobile passenger bus 
line between Tooele City and Bauer, Utah .

ORDE RED FUR THE R, Th at appl icant, D. H. Charles , 
before beginning opera tion, shall file with the  Commis
sion and post at  each stat ion on his route , a schedule as 
provided by law and the Commission’s T ar iff  Circ ular No. 
4, nam ing rat es  and fares and showing arriv ing and leav
ing time  from each stat ion on his line ; and shall at all 
times  operate  in accordance with the  Sta tutes of Utah and 
the rules  and regu lations  prescribed by the Commision gov
ern ing the  operation of automobile stage lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary.
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BEF ORE THE PUBLIC UT ILITIES COMMISSION 
UTAH

169

OF

In the Ma tter of the Applicat ion of 
D. H. CHARLES, fo r perm issio n to 
operate an automobile passen ger  stag e 
line between Tooele City and  Bauer, 
Utah.

¡-CASE No. 961

SUP PLE MENTA RY REP ORT AND ORDER 
OF TH E COMMISSION

By the Commission:

Under date  of June  22, 1927, the Publ ic Uti litie s Com
mission  of Utah issued Cer tifi cate of Convenience and 
Necess ity No. 303 (Case No. 961 ), aut hor izin g D. H. 
Charles to operate  an automobile pas sen ger  bus line be
tween Tooele City and  Bauer, Utah.

The Commission now finds th at  owing to the fai lure of 
D. H. Charles to comply with Chapter 114, Session Laws 
of Utah , 1925, Certif ica te of Convenience and  Necessity 
No. 303 should be cancelled.

IT IS TH ER EFOR E ORDERED, Th at Cer tific ate  of 
Convenience and Necessity No. 303 be, and it  is hereby,  
cancelled, and the  righ t of D. H. Char les to operate an 
automobile bus line  for the  tra nspo rta tio n of passengers 
between Tooele City  and  Bauer, Utah, be, and it is hereby , 
revoked.

Dated  at  Sal t Lake City, Utah, thi s 19th day of Octo
ber, 1927.

(Sig ned) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st :

(Signed) F. L. OSTLER, Sec retary.
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BEFORE  THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of 
BERT COON and ARTH UR W. FRA
ZIER, for  permission  to operate  an 
automobile passenger stag e line be
tween Sal t Lake City and Richfield, via 
Payson, Nephi, and Manti,  Utah, and 
from Richf ield to Monroe, Utah .

CASE No. 962

ORDER

Upon motion of the applicants,  and with  the  consent 
of the Commission:

IT IS ORDERED, Th at the  aplication here in of Bert 
Coon and A rthu r W. Fra zie r, fo r permission to operate 
an automobile pass enger stage line between Sal t Lake  City 
and Richfield, via Payson, Nephi, and  Mant i, Uta h, and 
from  Richfield to Monroe, Uta h, be, and  it  is hereby, dis
missed, withou t preju dice .

Dated at  Salt Lake  City, Uta h, thi s 24th day of May, 
1927.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st:

(Signed)  F. L. OSTLER, Secreta ry.

BEFORE THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the  Application of 
W. D. ALL EN,  for permission to tran s
fe r to the  SALT LAKE & BINGHAM 
FREIG HT  LIN ES,  a Corporation, all ) CASE No. 963 
his rig ht,  title, and int ere st in automo
bile fre ight  line between Salt Lake City 
and Bingham,  Utah .

Submitted April 19, 1927. Decided April 21, 1927.
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Ap peara nce:
Dan B. Shields, Atto rney , 
of Sal t Lake City, Utah, for  Applican ts.

REPORT  OF THE COMMISSION

By the  Commission:
This ma tte r came on reg ula rly  for hea ring , before 

the Publi c Uti litie s Commission of Utah, at  Bingham, 
Utah, on t he  19th day of Apr il, 1927, on the  jo int applica
tion  of W. D. Allen and the  Sal t Lake  & Bing ham Freig ht 
Lines, a Corporation, due notice  the reo f hav ing  been given 
in accordance with the  laws and rules of the  Commission.

No pro test s were  filed to the  appl ication, nor  were 
the re any object ions made the reto for and in beha lf of any 
inte res ted  p arty. Fro m the  evidence adduced for  and in be
ha lf of the  applicants at  the  h ear ing, and from the  records 
and files in th e case, it  appears , th at  on May 31 ,1922, in Case 
No. 526, the Publ ic Uti liti es Commission of Uta h issued to 
the  applicant W. D. Allen, a c ert ific ate  of public  convenience 
and necessity , aut hor izing and perm itti ng  him to operate 
an automobile tru ck  line, for  the  tra nspo rta tio n of prop
erty , for hire, over the  public  highway  between Sal t Lake 
City and Bingham, Uta h, and th at  ever since said date, 
W. D. Allen has  and is now ren dering to the  public, auto 
mobile tru ck  service as auth orized by the  cer tific ate  of 
convenience and necessity  issued in Case No. 526.

That said tru ck  service has been eff icie nt and depend
able, and th at  public convenience and necessity requires 
the  con tinuance of the  same.

That the  app licant  Sal t Lake  & Bingham Freig ht 
Lines, is a corporat ion,  organ ized and existing under and 
by vir tue  of the  laws of the  State of Utah , with its pr in 
cipal place of business  at  Sal t Lake City, Ut ah ; that  the 
purpo se and business fo r which said app lica nt was or
ganized is, among other things, the  conducting of automo
bile fre igh t lines, for  hire , over the  public highw ays of 
the Sta te of Uta h and the  doing of all things  incident 
the ret o; th at  a cert ified copy of its Arti cles  of Incorpora
tion is on file in the  office of this Commission; and th at  
it now proposes to take over the automobile equipm ent 
now and heretofore used by the  said W. D. Allen in ren-
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dering automobile truck  service between Sal t Lake City 
and Bingham, Utah , and to render  such service at  the same 
rates and upon the same time schedule as is now and here
tofore was observed by the said appl icant, W. D. Allen; 
th at  W. D. Allen is an experienced ope rato r of automobiles 
for  hire, and th at  he will manage, control, and operate 
the said fre ight  truck line as heretofore  operated by him
self, personally,  if a cert ificate  of convenience and necessity 
is granted by the  Commission to the Salt  Lake & Bing
ham Freig ht  Lines, a Corporation.

The Commission the refore  concludes and decides tha t 
the joint applicat ion here in of W. D. Allen and the Salt 
Lake & Bingham Freig ht  Lines, a corporation, should be 
gra nte d; th at  Cer tific ate  of Convenience and Necessity  
No. 141, issued in Case No. 526, should be cancelled and 
annu lled;  th at  a cer tific ate  of convenience and necessity , 
author izin g and permitting  the  Sal t Lake & Bingham 
Freig ht Lines, a Corporation, to operate an automobi le 
fre igh t line between  Sal t Lake City and Bingham, Utah , 
be issued, upon full compliance of the  Salt  Lake & Bing
ham Fr eig ht  Lines, a Corporation, with  the laws of the 
Stat e of Uta h and the rules  and requ irem ents of the  Public 
Util ities  Commission of Utah.

An appro pri ate  order will follow.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[SEAL] Commissioners.

A ttes t:

(Signed)  F. L. OSTLER, Secretary.
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ORDER

Cer tific ate  of Convenience and Necessity 
No. 296.

Cancels Certi fica te of Convenience a nd Necessity  
No. 141.

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah , 
on the 21st  day of April, 1927.

In the  Matter  of the Appl ication of 
W. D. ALLEN, for perm ission to tran s
fe r to the SALT LAKE & BINGHAM 
FRE IGH T LIN ES,  a Corporation, all 
his righ t, title , and  int ere st in autom o
bile fre igh t line between Sal t Lake City 
and Bingham, Utah.

> CASE No. 963

This case being at  issue upon appl ication on file, and 
hav ing been duly heard  and subm itted  by the  par ties , and 
full investigation of the  ma tte rs and thin gs involved hav
ing  been had, and the  Commission having, on the date 
hereof, made and filed  a rep ort  containing its findings  
and conclusions, which  said rep ort  is hereby referred to 
and made a pa rt  hereof  :

IT IS ORDERED, Th at the appl ication be, and it  is 
hereby , gra nte d ; th at  Cer tific ate  of Convenience and 
Necessity No. 141, issued by the Commission, in Case No. 
526, to W. D. Allen, be, and it is hereby , cancelled and 
annulled .

ORDERED FURTHER, That the  Sal t Lake & Bing
ham  Freig ht Lines, a Corporation, be, and it is hereby, 
authorized to ope rate  automobi le fre ight  line between Salt 
Lake City and Bingham, Utah , under Cer tific ate  of Con
venience and Necessity No. 296.

ORDERED FUR THER, That the  Sal t Lake & Bing
ham Freig ht Lines, a Corporation, before beginnin g oper
ation , shall file with the  Commission and post at  each 
stat ion on its route, a schedule as provided by law and the  
Commission’s T ar if f Circular  No. 4, nam ing rate s and far es 
and showing ar riv ing and leaving  time  from  each sta tion  
on i ts line ; and shall at  all times operate in accordance with 
the  Sta tute s of Uta h and the rules  and regu latio ns pre-
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scribed by the  Commission governing the  operation of 
automobile stag e lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary .

BEF ORE  THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of ' 
THE DEN VER  & RIO GRANDE 
WESTE RN RAILROAD COMPANY, 
for  permission to substit ute  mixed > 
tra ins for  Pas senger  Tra ins  Nos. 101 
and 102, between Salt Lake City and 
Pa rk City, Utah .

CASE No. 964

Subm itted  May 3, 1927.

Ap peara nces:

P. T. Fa rns wo rth , J r.,  A t
torney, o f the  firm of Van 
Cott, R ite r & Farnsw orth, 
of Sal t Lake City, and 
J. D. Stack, Ass ista nt 
Traff ic Manager, of Salt 
Lake City.

Decided May 19, 1927.

for Appl icant , Denver & Rio 
' Grande W estern Rai lroad Co.

REPOR T OF THE  COMMISSION 

By the  Commission:
Und er date  of April 13, 1927, The Denver & Rio 

Grande Western Railroad Company filed an appl icat ion 
with the  Publi c Uti liti es Commission of Utah , in substance  
all eg ing :

That for  many years The Denv er & Rio Grande Wes
tern  Rai lroad Company and its predecessors have  operated 
and are  now ope rat ing  one pass enger tra in  daily  in each 
direc tion between Sal t Lake City, Utah , and Pa rk  City, 
Utah, and re tu rn ; th at  these  tra in s are  designated as Nos.
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101 and 102, and th ei r schedule at  the  pre sen t time is as 
fol low s:

No. 102 leaves Salt Lake City daily  at  8 :25 a. m. and 
arr ive s at  Pa rk  City a t . ..  .10:35 a. m.

No. 101 leaves Pa rk  City da ily ........ 11:50 a. m. and
arriv es  a t Salt Lake City at  2:00  p. m.

That during the  twelve  month period , from  March, 
1926, to Febru ary , 1927, both inclusive, the  dire ct cost of 
ope rat ing  said Train s Nos. 101 and 102, includ ing wages  
of trai n and engine crew, fuel, oil, waste  and repairs , ave r
aged $2,076.38 per mo nth ; th at  du ring the same twelve  
mon ths the average  gros s rece ipts from passenger far es 
per month for Tr ain s Nos. 101 and 102, toge ther , were  
$595.61; th at  durin g the  same period the  average gross 
ear nin gs per  month  from milk and cre am hauled on said 
Train s Nos. 101 and 102, were approxima tely  $450.00, and 
average mail ear nin gs per month on said tra ins , app roxi
mately $165.00, a tot al average gross earnin g per  month 
during said twelve  month  period  of $1,210.61, or an aver
age monthly loss for  said  twelve month period of $865.77.

App licant submits the  following summary showing a 
comparison of the  earnin gs of said Train s Nos. 101 and 102 
for the  twenty-one months ending with December, 1926, 
and for  the eighteen months ending with March, 1925:

Average  
Pas senger s 
Pe r T rain

No. No.
101 102

Ea rni ngs p er 
Train

. Average  
earn ings per

Train  Mile
No.
101

No.
102

No.
101

No.
102

21 months ending 
with Dec., 1926. . . 5 5 $ 9.50 $10.05 $ .27 $ .28

18 months ending 
with Mar., 1925. . .19 20 39.68 43.14 1.17 1.23

The appl icat ion fu rthe r alleges th at  s aid applicant also 
operates  a daily, excep t Sunday,  fre ight  service  between 
Pa rk  City and Salt Lake City, and intermediate points, 
Train  No. 192 leaving Salt  Lake City at  7 :00 a. m. and 
arr iving a t P ar k City at  10:20 a. m .; and Train  No. 191 leav
ing Pa rk  City at  11:05 a. m. and ar riv ing at  Salt  Lake City 
at  2:45 p. m.

That public  convenience and necessity do not require 
the  operation  of Train s Nos. 101 and 102 between Sal t 
Lake City and Pa rk  City, and vice ve rsa ; th at  a combina-
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tion of said passeng er Tra ins  Nos 101 and 102 and said 
fre igh t Train s Nos. 191 and 192 into a mixed tra in,  could 
adequately, conveniently , and effic ient ly tra nsac t all the 
fre igh t, passengers, express , and mail business  offered 
to app licant between Salt Lake  City and Pa rk  City and 
inte rmediate points , and vice versa , with a saving to appli
cant of the expense of ope rat ing  one tra in  daily in each 
direction.

That in view of the heavy loss imposed upon applicant 
by the operation of Tra ins  Nos. 101 and 102, applicant 
requests permission to discontinue the  operation  of Trains 
Nos. 101 and 102 and to sub stit ute  the ref or a mixed fre igh t 
and pass enger service  upon the following ten tative daily 
schedule :

Leave Sal t Lake Ci ty .............................  6:30 a. m.
Leave Sug ar House ................................ 6:55 a. m.
Arr ive  Pa rk  Ci ty ...................................  9:50 a. m.
Leave Pa rk  Ci ty .......................................10:35 a. m.
Leave Sugar  House ..........................  2:05 p. m.
Arr ive  Salt  Lake  Ci ty ............................ 2:30  p. m.

Applic ant pra ys th at  it may be permit ted to discon
tinue its Train s Nos. 101 and 102 between Salt  Lake City 
and Pa rk  City, and vice versa, and to substitute  the refor 
a mixed freigh t and passenger service, approximate ly as 
here inbe fore  set for th.

This  matt er  came on regula rly  for  hearing  before  the 
Commission, at  Sal t Lake City, May 3, 1927.

A wr itt en  pro tes t was filed by the Kamas Commercial 
Club, on the  grou nd th at  mail from  Kamas would not  reach 
Park City in time  to connect with the tra in  proposed  to 
leave Pa rk  City at  10 :35 a. m.

Kamas is situ ated seventeen miles east  of Pa rk  City, 
and has a population  of about eight hundred.

Applic ant tes tifie d at  the hea ring tha t, as shown in 
the appl ication, the  operation of a daily  passenger  tra in  
between Pa rk  City and Salt  Lake City was being car ried  
on at  an ann ual  loss of approximately $10,000.00; th at  this  
tra in  was only carry ing  an average of five passenge rs 
daily; th at  because of snow removal operations on the 
Sta te Highway, buses were now able to ope rate  thr ough
out the  yea r withou t inconvenience to passengers, and th at  
the  require ments of the public could be sat isfied with a
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mixed  tra in  service  fully as well as with a str aigh t pas 
senger  tra in  service. App licant fu rthe r tes tif ied  th at  milk 
and cream  shipments origin atin g at  poin ts inte rme diate 
between Salt  Lake City and Pa rk  City, would be handled 
in an express car  on the  proposed mixed  trai n and would 
ar riv e at  Salt  Lake  City th ir ty  minutes lat er than at 
present .

Af ter  duly cons ider ing the evidence in this case, the 
Commission fin ds :

Th at Pa rk City  has  a popu lation of about fou r tho u
sand people, is situ ated thirty -tw o miles eas t of Salt  Lake 
City, and is the cen ter of one of the mos t im portant mining 
dis tric ts in the Sta te.

That the  Sal t Lak e-P ark  City Stag e Line, owned by 
Howard Hout, holder of a cer tifi cate gra nte d by this  Com
mission, is opera ting over  the Sta te Highwa y between said 
poin ts and is mak ing five  rou nd- trip s daily.

That the Union Pac ific  Rai lroad Company operates a 
branch  line between Echo and Pa rk  City, and serves the 
mines  adjace nt thereto . This Company operates a daily 
mixed tra in  service over said branch, Echo being a stat ion 
on t he main line of the  Union Pac ific  Rail road , for ty miles 
eas t of Ogden, Utah, and twe nty-eig ht miles north  of Pa rk  
City.

That by reason of the service  now furnished  by other 
tra nsporta tion companies,  the operation of a str aig ht  pas
senger tra in  by the  Denver & Rio Grande  Western Rail 
road  Company is no longe r necessary. A mixed fre igh t and 
passenger t ra in  can adequately tra ns ac t all business offered 
with out inconvenience to the public, and at  a considerable 
saving to the app licant.

'I t  would seem th at  mail origin ating  at  Kamas  could 
be handled  to Salt Lake on one of the  bus tri ps  heretofore 
mentioned . It  is obvious th at  the app lica nt here in should 
not be requ ired  to operate  a pa rti cu lar  type  of tra in  at  a 
loss of Ten Thou sand  Dollars  per annu m, solely to provide 
expedit ious service for  mail from  Kamas arriv ing at Park 
City a fte r 10:35 a. m.

An order will issue  in accordance with  these  findin gs.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
[seal] G. F. McGONAGLE,
A ttes t: Commissioners.

(Signed) F. L. OSTLER, Secreta ry.
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ORDER
At a Session of the  PUBLIC UTILITIES COMMISSION 

OF UTAH, held at its office  in Salt  Lake City, Utah, 
on the  19th day of May, 1927.

In the  Matter of the  Appl ication of 
THE DEN VER  & RIO GRANDE 
WESTE RN RAILROAD COMPANY, 
for  permission to sub stit ute  mixed 
tra ins for  Passenger  Train s Nos. 101 
and 102, between Salt Lake City  and 
Pa rk  City, Utah .

CASE No. 964

This case being at  issue upon appl ication and protest  
on file, and hav ing  been duly hea rd and submitted by the 
par ties , and  full investigation of the  matt ers  and things 
involved hav ing  been had, and  the Commission having, on 
the  date  hereo f, made and filed  a repo rt contain ing its 
find ings and conclusions, which  said  rep ort  is hereb y re
fer red  to and made a pa rt he re of :

IT IS ORDE RED, Th at the  application be, and  it  is 
hereby, gra nte d, th at  The Den ver & Rio Grande Western 
Rail road  Company be, and it is hereby, authorized to dis
continue operation of passenger Train s Nos. 101 an 102, 
between Sal t Lake  City and Pa rk  City, Utah , and substi
tut e therefor  a daily  mixed fre ight  and passenger  tra in,  
between Salt Lake City and Pa rk  City, Utah , in accordance 
with the  time schedule submit ted in the  appl ication.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec retary.

BEFOR E THE PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the  Matter of the  Application of the 
UTAH LIGHT & TRACTION COM
PANY, for permission to discontinue 
str ee t car service on, and  remove its 
tracks and equipment from  Ea st  South 
Temple Street,  between “E ” Str eet and 
Virginia  Street , in Salt  Lake City, 
Utah.

CASE No. 965

Subm itted  May 4, 1927. Decided June  10, 1927.
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Appearanc es :

George R. Corey, A ttorney , fo r A pplicant .

Joh n Ber ry, of Sandy, 
Utah, - for  Himself,  Prote sta nt.

Wm. Reger,  Atto rney, for Residents on South  
Temple  St ree t.

W. H. Folland, City 
Atto rney, - for  Salt Lake City.

REPORT  OF THE COMMISSION

By the Commission:
Under  date  of Ap ril 16, 1927, the Utah Lig ht & Tra c

tion  Company filed wi th the Publi c Uti liti es Commission 
of Utah, an application, in subs tance alleging:

Th at app licant is a corp orat ion of the  Sta te of Utah ; 
th at  it  owns and  ope rate s an electr ic str ee t rai lwa y system 
in Salt Lake City, Utah, and owns and  operates as a pa rt  
of said  str ee t rai lwa y system, a section of line located 
on Ea st South  Temple Street , in Salt Lake City, exten ding  
from “E ” Str ee t to Virginia  Street,  said section  of line 
being  he rei na fte r re fe rre d to as “South Temple Line,” 
which  was  cons tructed abo ut the year 1907, by app lica nt’s 
predecessor in intere st, and  ever since has been lawfu lly 
mainta ined and operated und er and pu rsua nt  to the pro
visions of fran chises  duly gra nte d to said app licant or its  
predecessors in intere st, by said  Salt Lake  City.

Th at  app lica nt owns and ope rate s as a par t of said 
str ee t rai lwa y system, a para llel double tra ck  line, located 
on Fir st  South Street,  extendin g from Main Str eet to and 
beyond Th irte enth Ea st  Street,  and  anoth er paralle l double 
tra ck  line located on Th ird  Avenue, extendin g from  “E ” 
Street  to and beyond Virginia  Street,  over which it  oper
ates str ee t car s at  frequent inte rva ls between the  business 
section and the  re sident ial sections of Sal t Lake City, which 
said lines are adequate  to fully  and conveniently serve  the 
public served  by said  South Temple line.
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Th at a substan tial  ma jor ity  of the  proper ty owners 
situated  along  said South Temple Line have here tofore 
addressed a form al petition to the  City Commission of Salt 
Lake City, requ estin g that  service  upon this  section of line 
be discontinued and the tracks  removed, to permit  the City 
to make a boulevard of said stre et. That the City Commis
sion of Sal t Lake City favors  thi s change, and has ap
proved said petition, and proposes to repav e South Temple 
Street from  “E ” Street  to Virgin ia Street, (being that 
portion of said South Temple Stree t upon which is located 
app licant’s “South Temple Line” ) and has ordered that 
said paving be done, and has auth orized th at  the  tracks of 
applicant be removed from the str eet so paved.

Th at the  continued operation of said South Temple 
Line is not necessary or require d in the service of the 
public. Fu rth er , th at  the economical operation  of the said 
railway  syste m as a whole require s th at  this  str ee t car  
service be discontinued  and th at  the  said tracks be re
moved, and the  continuance of said service, especially in 
view of the  necessity of repaving said street upon which 
said line is now located, and the  result ing  expense, would 
greatly  and unnecessa rily burd en the  service of the app li
cant.

App licant prays that  the  Commission issue its order 
author izin g said applicant to stop and discon tinue ren der
ing str ee t car  service over said “South Temple Line ,” being  
that section of line located on Ea st South  Temple Street  
between “E ” and Virginia Streets,  and to remove  the  
tracks  and equipmen t used in ren der ing  service thereon.

The Uta h Light & Tra ctio n Company also filed with 
the Commission, on A pril 16, 1927, an  application, alleging, 
in substan ce:

Th at app lica nt owns and operates an electr ic str ee t 
and inter urba n railway  system located in Sal t Lake City 
and Sal t Lake  and Davis Countie s, in the  Sta te of Uta h, 
which has  heretofore  been valued by the  Commission at  
approximately $8,500,000.00, and is possessed of the  fin an 
cial resources required for  t he  purposes  of this applicat ion.  
That app lica nt also owns and operate s two automobile bus 
lines, known as the  “Mill Creek Bus Line ” and the  “C ent er
ville Bus Line,” operated  between Sugar  House and  Mill 
Creek, in Sal t Lake County, and No rth  Sal t Lake and  Cen
tervi lle, in Davis County, respec tively .

Th at the  app licant owns and operates as a pa rt of said
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str ee t railw ay system a section of line located on East 
South  Temple Str ee t exte nding from  “E ” Str eet to Vi r
gin ia Street, all in Salt Lake City, Uta h, said  section of 
line being herei nafte r referre d to as “South Temple Line.”

Th at a number of perso ns res iding along  said South 
Temple Line and in “Federal Heigh ts” and “Bonneville- 
on-the-Hil l” dis tric ts, said dis tric ts being  located in a gen
era l easte rly direction from the end of said South  Temple 
Line at  Virg inia  Str eet , have requested applicant, in case 
it is perm itted to discontinue str ee t car  service and re
move its trac ks from the  said South  Temple Line, to 
operate  automobile bus service over and along Ea st South 
Temple Stree t, between the  business di str ic t of Sal t Lake 
City to and throug h said Federal Heights and Bonneville- 
on-the-Hill dis tric ts.

App lican t there for e alleges, upon info rma tion  and 
belief, th at  if it  be permitte d to discontinue its said South 
Temple Line, the  public convenience and necessity will re 
quire the  operation of automobile service  over and along 
the  following descr ibed ro ut e:

Beg inning at  Fo ur th  South  and Main Str eet s; 
thence  on Main to South Temple; thence  on Ea st 
South Temple to Federal Way; thence on Fede ral 
Way to Wolcott;  thence on Wolcot t to Perry  Av
enue, thence on Pe rry Avenue to Vi rgi nia ; thence 
on Vir gin ia to Ea st  South Temple; thence on Ea st 
South Temple to Main Stree t; thence on Main 
Street  to the  intersec tion  of Fo ur th South and 
Main.

That app licant proposes, if gra nte d a cer tific ate  of 
public convenience and necessity , to operate  buses on such 
schedules as will bes t subse rve the needs and convenience 
of the  public ; th at  app lica nt desires to cha rge  a fare of 
ten cents for  one continuous  passage between  the term ina l 
of said bus line, i. e., between the inte rsec tion  of Main 
Street  and Four th South Street  and the  intersec tion  of 
Wolcot t Avenue and Pe rry  Avenue and between  in te r
mediate points.

That conditioned upon being permitted  to discon tinue 
service upon and remove its  tracks  from said South 
Temple Line, app licant  is willing to ins titu te such auto
mobile bus service  over and along the  said route and to 
continue the  same so long as the operation thereo f shall 
be self- supporting.
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Applicant pray s tha t, if it  is authorized to discon
tinu e service upon and remove its tracks from  said South 
Temple Line, the  Commission gr an t it  a cer tific ate  of 
public convenience and necess ity author izin g it to operate 
and  ma intain  an automobile bus line over and along the 
route here inbe fore  described.

These cases came on regula rly  for  separate hear ings , 
before the  Commission, at  its office in Sal t Lake City, 
Utah , May 4, 1927.

Testim ony at  the hearing  of these  cases developed 
th at  a sub stantial number of residen ts and proper ty 
owners  living on South Temple Str ee t had here tofore 
petit ioned  the  City Commission of Sal t Lake City, askin g 
th at  str ee t car service  be discontinued from  “E ” Stree t to 
Virgin ia Street , along South Temple Str ee t; th at  the  car 
tracks  be removed;  th at  said str ee t be repaved its  full 
width , and a bus line sub stituted for  the  exis ting  car  line.

The City Commission the refore  ordered th at  notice 
of intentio n to pave be adve rtised, and subsequently,  on 
Apri l 14, 1927, passed  the following reso lutio n:

“Tha t said improvemen t be ma de; th at  the 
work therefor  be done under the  supervision of the 
City Engineer  and th at  the  City Eng ineer be in
struct ed to pre par e plan s and spec ifica tions  for  said 
improvemen t with str ee t car  tracks  removed, and 
to sub mit  the  same to the  Board of Commissioners 
for  its app roval; th at  the  Uta h Lig ht & Tractio n 
Company have permission to remove its tra cks from  
said South Temple Street,  from  “E ” Str eet eas terly, 
sub ject  to author izat ion by the  Public  Uti liti es 
Commission  of Uta h and upon paymen t to Salt 
Lake  City of the  sum of $15,000.00 to be expended 
on said South  Temple Str eet improvement. If, 
however, said improvement be not  made and the  
said Utah  Lig ht & Tra ctio n Company shall, in pu r
suan t to author izat ion of the  Public Uti litie s Com
mission of Utah , remove its tracks , then and  in 
th at  event, in lieu of the  paymen t of $15,000.00 
hereinbefore  mentioned, said  Utah Lig ht & Tra ctio n 
Company, at  its  own expense, shall  repa ir the  space 
from which its tracks shall have  been removel,  so 
as to make  the  pavement ther eon  equally as good 
as the  pav ing of the  rem ain der  of the str eet, said 
work to be done to the  sati sfactio n of the  Boa rd of 
Comm issioners.”
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The hea ring of the  matt ers involved in the  two cases 
were concluded on May 4, 1927, a nd the  matt ers  were then  
tak en under advisem ent by thi s Commission.

Subsequently, on May 17, 1927, various  proper ty 
owners on South  Temple St reet made  an appl icat ion to the  
Commission  th at  these cases be reopened for  the purpose 
of hearing  fu rthe r test imo ny bea ring upon the  questions 
involved. Accompanying said  app lication  were  the wr itten  
answer s and pro tes ts of the  appl ican ts, alleging , among 
oth er thing s, th at  public convenience and necessity would 
not  permit of the  discontinuan ce of the  str ee t car  service 
on South Temple Str eet . Thereupon , the  Commission or
dered  th at  said  cases be reopened and  th at  said wr itten  
answers and pro tes ts be filed.

A fu rthe r heari ng  and  inve stigatio n was had in Case 
No. 965, May 3, 1927, a t the  office of the  Commission, in 
Sal t Lake City, Uta h. Fro m the  evidence taken at  the  
hea ring, the  Commission now finds the  fac ts to be as fol
lows:

1. Th at the app lica nt, Utah Light & Traction Com
pany , is a “s tre et rai lway corporatio n,” within  the  mea n
ing of Title  91, Chapt er 1, Compiled Laws of Utah , 1917, 
and as such is opera ting a str ee t rai lwa y in Salt  Lake 
City and Salt Lake County. It  operate s 114.91 miles of 
str ee t rai lroad wi thi n the corp orate limi ts of Salt  Lake 
City  and 20.91 miles  beyond said corporate  limits , in Sal t 
Lake County.

2. Th at the  fa ir  value of the app lica nt’s str ee t ra il
road  system as fixed by the  Public Uti liti es Commission, 
June  30, 1918, including additions and  bet term ents to De
cember 31, 1926, was  $9,328,579.25.

3. Th at the  ra te  of re turn  fo r the  yea r 1926, based 
upon the aforesa id valu ation, was 4.16 pe r cent.

4. That the average earnings of the South Temple 
Str eet car line between “E ” and Virginia  Streets,  are  
$153.00 per  day; and th at  the cost of opera ting said line 
is $158.00 per  day, tax es and expenses of ord ina ry main
tenance included. Th at if said str ee t be repaved, the  cost 
of reconstru ctin g and repaving the  str ee t car tracks 
would require  an expe nditure of an add ition al sum of 
$70,225.00.

5. Th at said  str ee t car line is paral leled  on the  
north  by the  Third  Avenue line and on the  south by the
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Fi rs t South Str eet  line, these lines being  dis tant from  the 
South Temple line 792 feet and 1,262 feet, respectively, 
measured from center to center of the  streets.

6. Th at applicant proposes th at  if it be perm itted  
to discontinue str ee t car  service  on South  Temple Street , 
as applied  for herein, to provide automobile bus service 
in lieu of said  str ee t car  service, and to pay to Sal t Lake 
City the sum of $15,000 for  the  City ’s use in resurfa cing 
or repaving said stre et, or, if said str ee t be not resurfaced 
or repaved, the  applicant will pay, upon removal of the 
rails , for  repaving or res urf acing  th at  portio n of the 
street  now occupied by its trac ks.

From the  foregoing  facts, the  Commission concludes:
That public convenience and necessity does not  longer 

requ ire the  main tenance and operation of a str ee t ca r line 
on South  Temple Str eet between 13th East and “E” 
Streets, th at  is to say, from “E ” Stree t to Virgini a Str eet ; 
that  the  mainten ance and operatio n of said str ee t car 
line is now prov ing itse lf to be an unnecessa ry burden 
on the  public or car -rid ers  of the  app lica nt’s str ee t car 
system.

Th at the  app licant should be premit ted to withdraw 
its said str ee t car  service  from  said str ee t and abandon 
and remove its  rai ls therefrom, as applied for here in.

Some of the  pro tes tan ts who are resid ents  and prop 
erty owners on said str ee t have stren uous ly objected be
fore  the  Commission to the removal of said line, for  the 
reason  th at  the  expense of rep avi ng said street , as is 
proposed by Sal t Lake City, will cas t an undue  burden 
upon them  as proper ty owners , and th at  said repaving 
is not wholly essential  at  thi s time. The question as to 
whether the  str ee t should be repaved or not, is one for 
the determ ina tion  of the pro perty  owners and the  local 
autho riti es of Sal t Lake City, and is wholly foreign  to the 
question as to whether the public convenience and neces
sity  requ ires , und er all the circu mstances and fac ts, the 
continuance of the  str eet car service.

It  has  been conclusively shown in thi s case th at the  
operation of the  str ee t car  line in question has and  will 
in all likelihood continue to be an unnecessa ry burden  
upon the  general  public or pa tro ns  of app licant’s str ee t 
car  sys tem ; th at  the car -rid ers  in the immediate te rr itor y 
affected  will continue to have  available  for their  conven
ience two paralle l lines, operated with prac tically the  same
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frequency and same kind  of equipment as is now being 
used by applicant on the  South  Temple Str eet car  line.

As to whe ther  public  convenience and necess ity will 
req uir e bus operations upon South Temple  Str eet  as ap
plied fo r by the applican t in P. U. C. U. Case No. 966, 
ins uff ici en t fact s have been developed at  the  previous 
hearings to enable the  Commission to dete rmine that  
ma tte r. The Commission has the  assurance  of the appli
can t th at  if said case be continued for fu rthe r inve sti
gation and hea ring before the  Commission, its  application  
will not be withdrawn, and it  will abide  by all orders 
made  by the Commission with  respec t thereto , subjec t, 
however, to its rig hts to apply for  mod ifica tion of the 
same, and to have the  same review ed by the  courts , as 
by the  Public Uti litie s Act or othe rwise provided. In said 
case, the  ma tters involved will be cont inued  by order of 
the  Commission as an independent mat te r for  fu rth er  
investigation, hea ring, and determ ina tion  in all pa r
ticula rs th at  may have  any bea ring on the  app lica nt’s 
proposed bus service.

In  P. U. C. U. Case No. 965, an appro pri ate  orde r 
in accordance with these find ings and conclusions of the 
Commission  will follow.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
Atte st :

(Signed) F. L. OSTLER, Secretary.

ORDER
At a Session of the  PUBLIC UTILITIES COMMISSION 

OF UTAH, held at  its  office in Sal t Lake  City, Utah , 
on the  10th day of June , 1927.

In the  Ma tter  of the  Application  of the 
UTAH LIGHT & TRACTION COM
PANY, for  perm issio n to discontinue 
str ee t car  service on, and remove its 
tra cks and equipment from  East South 
Temple Street, between “E ” Street  and 
Virgin ia Street, in Salt  Lake City, 
Utah .

S-CASE No, 965
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This case being at  issue upon appli cation and prote sts 
on file, and  having been duly hea rd and submitted by 
the  par ties , and full inve stigation of the  ma tters and 
thin gs involved having been had,  and the  Commission 
having, on the  date  hereof , made and filed a rep ort  com 
tainin g its  find ings and conclusions, which said report 
is hereby ref err ed  to and made  a pa rt  here of:

IT IS ORDERED, That the  appli cation in Case No. 
965 be, and it  is hereby, gran ted;  th at  the Uta h Ligh t 
& Traction Company be, and it  is hereby, authorized to 
discontinue str ee t ca r service  on, and remove its tracks 
and equipment from Ea st  South  Temple Street, between 
“E ” Str eet and Virgin ia Street,  in Salt Lake City, Utah.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secretary .

BEFORE  THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the  
UTAH LIGHT & TRACTION COM
PANY, for permission  to operate  an 
automobile bus line over cer tain  street s 
in Salt  Lake  City, Utah .

[CA SE No. 966

PEN DIN G.

BEF ORE THE PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er  of the  Application of 
D. H. CHAR LES, for  perm issio n to 
operate an automobile pas sen ger  bus 
line between Tooele and Salta ir, Utah .

-CASE No. 967

Subm itted  June  1, 1927. Decided July 21, 1927.

Ap peara nces:
E. LeRoy Shields, Attor-  )
ney, of Tooele, Utah , }- for  A pplicant.

J
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Dan B. Shields, At torney 
of S alt  Lake City, U tah ,

J
for  Protes tan t, Salt  Lake- 
Tooele-Stage Line.

REP ORT  OF THE COMMISSION

By the  Commission:

This  matt er came on reg ula rly  for  heari ng  before the 
Publi c Uti litie s Commission of Uta h, at  its  office  in Sal t 
Lake  City, Utah , on June  1, 1927, af te r due notice given, 
upon the  appl ication of D. H. Char les, fo r permission 
to operate an autom obile  passenger  bus line between 
Tooele City, in Tooele County, and Sa lta ir Beach, in Sal t 
Lake County, Utah, and the  pro tes ts made the reto by the 
Sal t Lake-Tooele Stag e Line.

From the evidence adduced for and in behalf of the  
respective par ties , it ap pears :

1. That the  app licant, D. H. Charles, is a res ident 
of Tooele City, Utah;  th at  he is an experienced opera tor  
of passenger autom obiles for  hire , over public highways; 
and is financia lly able to provide the  necessary  equipment 
for render ing  autom obile  pass enger service  over the  rou te 
applied for here in.

2. Tha t Tooele City  has a population of app rox i
mately 4,000 people; th at  the re is no automobile service 
directly  between Tooele City and Sa lta ir Beach, a summer 
bathin g res ort  located on the  shores of the  Great Salt  
Lake; that  the re is automobile service  between  Tooele 
City and nearby  towns to Sa lta ir Beach, viz., Ar thu r, 
Magna, and Garfie ld;  th at  the re is elect ric tra in  service 
between Garfie ld, Salt Lake City, and Sa lta ir;  th at  app li
can t proposes, if  gra nte d a cer tifi cate of public conven
ience and neces sity pe rm itti ng  him so to do, to operate 
a passenger bus between Tooele City and Sa lta ir Beach, 
mak ing one rou nd-tr ip daily, except Sundays, by leaving 
Tooele City at  6 :30 p. m. for  Sa lta ir Beach and re turn ing 
by leaving Sa lta ir Beach at  12 p. m. each day ; th at  app li
can t proposes to charge  $1.00 each way, or $1.50 for  each 
roun d-tr ip,‘ and th at rou nd- trip  far es  only will be sold 
at  Tooele City ; th at  app licant proposes to operate over 
the  route applied for  during the summer months only.

3. That the  pro tes tan t, Sal t Lake-Tooele Stage Line, 
operates  an automobile passenger bus line, for  hire , 
between Tooele City and Salt  Lake City, serv ing the  in-
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term ediate  poin ts nea r the  Sa lta ir Beach, viz., Garfield, 
Ar thu r, and Magna, by mak ing three roun d-tr ips each 
day throug hout the  year;  th at  said  service is commodious, 
efficient, and dependable.

4. Th at the  proposed service by the  appl icant from 
Tooele City to points las t mentioned, would be over the 
same route as th at  now establish ed by the  prot esta nt, and, 
to th at  ext ent  would be a dupl ication of the service now 
being rendered by the Sal t Lake-Tooele  Stage Line.

5. Th at during the sum mer  season, the re is need, 
and it would be a grea t convenience to the  people of 
Tooele City, to have tra nspo rta tio n facil ities  to and from 
Salta ir Beach.

6. Th at in times  past the  operation  of automobile 
bus lines over the  route  applied fo r by the applicant have 
proved fina ncial failures, because of the  public not pat ron
izing the  same, and it  is not  fre e from  doubt  that  the 
same mig ht prove  successful in this instance. Further, 
the re is doubt as to whether or not  the giving of the 
proposed service by the  app licant  would not mate rially  
interf ere  with the  establish ed automobile bus service 
now being rend ered  by the  protes tan t Salt  Lake-Tooele 
Stage  Line.

From the  foreg oing  fac ts, the  Commission concludes 
and decides:

That the  app licant should be permit ted to operate an 
automobile passeng er bus line between Tooele City and 
Salta ir Beach, Utah, for  the  accommodation  of passengers 
or tra ff ic  origin ating  solely at  Tooele City, and that  he 
should not  be permit ted  to receive  or discharge  passengers 
at  any inte rmediate  poin ts over  the  said route .

Th at the  applicant should be permit ted to operate 
for  a test period only and sub jec t to the fu rthe r orde rs of 
the Commission as it deems the  public int eres t may re
quire.

An app rop ria te order will follow.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed)  F. L. OSTLER, Secretary .



R E P O R T  O F PU B LIC  U T IL IT IE S  CO MMISSION 189

ORDER

Cer tifi cate of Convenience and  Necessity 
No. 304.

At  a Session of the  PUBLIC UTI LIT IES  COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake  City, Utah , 
on the  21st day of July , 1927.

In the  Matter of the  Appl ication of 
D. H. CHARLES, for perm issio n to 
operate  an automobile passenger  bus 
line between Tooele and Sa lta ir, Utah .

CASE No. 967

This case being a t issue  upon app lication  and pro
tes t on file, and hav ing  been duly hea rd and submitted 
by the  par ties, and full investigati on of the  ma tte rs and 
thin gs involved hav ing  been had, and the Commission 
having, on the date  hereof, made and filed a rep ort  con
tainin g its findings and conclusions, which said rep ort  is 
hereby ref err ed  to and made a pa rt hereof  :

IT IS ORDERED, Th at the  appl ican t, D. H. Charles, 
be, and he is hereby, gra nte d perm ission to operate an 
automobile stage line, for  hire , between Tooele City, 
Tooele County, and Sa lta ir Beach, Salt Lake County, Utah , 
from  May 15th to and including Septemb er 15th of each 
and every  year,  making one tr ip  daily, except  Sunday, 
leaving Tooele City at  6:30  p. m. and leaving Sa lta ir 
Beach at  12 p. m., for  the  following fa res:

Fo r one rou nd-tr ip ........................................ $1.50

That the  app lica nt shall  sell rou nd- trip  fares from  Tooele 
City to Sa lta ir Beach only; th at  is to say, no fares shall 
be sold from Sa lta ir Beach to Tooele City ; th at  he shall 
not receive or discharg e passengers at  any inte rme diate 
poin ts between Tooele City and Sa lta ir Beach; that  thi s 
cer tifi cate or order shall be subject  to cancellation or 
modificat ion at  any time th at  the Commission deems the 
best  inter es t of the  public  requires.

ORDERED  FUR THER, Th at appl ican t, D. H. 
Charles, before beginnin g operation , shall file with  the  
Commission and post  at  Tooele City, a schedule as pro 
vided by law and the  Commission’s Tar if f Circular  No. 
4, naming rates and far es and showing ar riv ing and leav-
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ing time as here inbefore  prov ided ; and shall at all times 
operate  in accordance with the  Sta tutes of Uta h and the 
rules  and regu latio ns prescribed by the Commission gov
ern ing the operation  of automobile stage lines.

By the  Commission.

[seal]
(Signed) F. L. OSTLER,

Secreta ry.

BEFORE  THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matt er of the Appl ication of 
D. H. CHARLES, for  perm issio n to 
operate an automobi le passen ger  bus 
line between Tooele and Salta ir, Utah .

[CA SE No. 967

SUP PLE MENTA RY REP ORT AND ORDER
OF THE COMMISSION 

By the Commission:
Under  date of July  21, 1927, the  Public  Uti litie s Com

mission of Utah issued Cer tifi cate of Convenience and 
Necessity No. 304 (Case No. 967) , author izin g D. H. 
Charles to operate  an automobile passenger bus line be
tween Tooele and Sal tair , Utah .

The Commission now finds th at  owing to the  failure  
of D. H. Char les to comply with  Chapter  114, Session 
Laws of Uta h, 1925, Certif ica te of Convenience and 
Necess ity No. 304 should be cancelled.

IT IS THEREFOR E ORDE RED, That Cer tific ate  
of Convenience and Necess ity No. 304 be. and it is hereby,  
cancelled, and the  rig ht  of D. H. Charles to operate  an 
automobi le bus line for the transpo rta tio n of passengers 
between Tooele and Sal tair , Utah, be, and it  is hereby , 
revoked.

Dated at  Salt  Lake City, Utah, thi s 19th day of Oc
tober,  1927.

(Signed) E. E. CORFMAN,
[seal ] G. F. McGONAGLE,
Attes t : Commissioners.

(Signed) F. L. OSTLER, Secretary.
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BE FO RE  THE PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the Matter of the  Appl ication of the
UTAH  VALLEY GAS & COKE 
PANY, for perm issio n to  pu t in 
revised  schedule of ra tes  fo r gas,

Sub mit ted May 20, 1927.

COM-
effect j-CASE No. 968

Decided Ju ly 26, 1927.

Ap peara nces:
W alt er Adams, Manager, I
Utah  Valley Gas & Coke }• for  A pplic ant. 
Co., of Provo, Uta h, j
O. K. Hanson, Mayor, 
Provo City Corp orat ion, - fo r Provo City.

REP ORT OF TH E COMMISSION 

By the  Commission:
On Ja nu ary 26, 1927, the Utah Valley Gas & Coke 

Company, of Provo, Uta h, filed wi th the  Commission an 
applica tion  for permission  to revi se its  pre sen t rat es  and 
ta ri ff s on file wi th the Commission. Said appl icat ion sets 
fo rth:

1. Th at applican t is located in Provo , Utah  County, 
Utah, and  is engaged in the  ma nufac ture and dis tributio n 
of gas  and its  by-products, serving the  cities  of Provo, 
Springvi lle, and Spa nish Fork, all of Utah County, Utah .

2. Th at und er existin g condit ions affecting the  
economic sta tus  of the  people, the  ope ration and man age
ment of the  uti lity , the  capital  inves ted in the corporat ion 
and the  service  of its  pa tro ns  assumed by the  util ity,  the  
pre sen t costs of operatio n, and the  immedia te and futur e 
needs of additional  cap ital  in the business  fo r the enla rge
ment , extens ion, and bet terme nt of its  service  to meet 
fu rthe r demands, and th at  by reason of a con tract exist
ing between the  Utah Valley Gas & Coke Company and 
the  Columbia  Steel Corp orat ion under which  all the  
pre sen t demands for  gas upon the  uti lity are  met and 
much of such fu tu re  demands might  be met, th at  a re
vision  of the  ra te  schedules of the  uti lity  favo rable to the  
patrons and rem une rative to the corp orat ion should pro-
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mote the  extension of the service  and the  stab ility  of the 
utility.

3. Th at applicant is in need of a grea ter  volume of 
business, in ord er to mainta in its  pro perty  and extend its 
service and pay the fixed cha rges upon its continued 
opera tions,  and th at  the management  believes that the 
proposed ra tes  will stim ulate such increases in the  volume 
of business while offerin g eventually the assurance of 
even be tte r ra tes to the  pat ron s of the  utili ty, as well as 
provide a reasonable re turn  on the invested capi tal and 
make the  business of the corpora tion  att rac tiv e to addi
tiona l capital  from  time  to time as its  needs shall appear.

4. Th at it is the desire  of the  app lica nt that  the 
Public Utilit ies  Commission of Utah  approve the  follow
ing schedule of ra tes:

UTAH VALLEY GAS & COKE COMPANY

Domestic Gas Serv ice Rat e “A.”

Avai lable : to any  gas consumer  located along  exis ting 
gas lines of the Company and sub ject to the 
service regu latio ns of the  Company.

Fir st  500 cu.
Nex t 500 cu.
Next 1,000 cu.
Next 3,000 cu.
All over 5,000 cu.

Meter Charge:

ft . or less per 
ft . or less per 
ft . or less per 
ft . or less per  
ft . or less per

None.

me ter  pe r mo. 
mete r pe r mo. 
me ter  per mo. 
me ter  per mo. 
mete r pe r mo.

L.00
.17 pe r C cu. ft.
.15 pe r C cu. ft.
.125 pe r C cu. ft.
.10 pe r C cu. ft.

Discount : None. The above ra te  is net. If  bills are  not 
paid  by the 10th of the  month succeeding th at  
in which service is rend ered  10 per  cen t of the  
bill will be added, and in no even t less tha n 
10c for  any bill, as a collection charge.

Minimum Charge: The minim um month ly charge und er 
thi s ra te  is $1.00 per me ter  per  month.

Meter De posit : A meter deposit of $5.00 or more  to be de
term ined by the Gas Company based  upon 
estimated consum ption of the  pa tro n will be 
require d of every consumer not  owning the  
pro perty  on which serv ice is rendered .
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DOMESTIC  AND HOUSE HEATING  GAS SERV ICE 
RATE “B”

Elect ive by any Domestic Consume r by Contract.

Available : to any gas consumer located along  exis ting gas 
lines of the  Company and sub jec t to the  min i
mum charge  set for th and  sub jec t to the ser 
vice regulation s of the  Company. Subscribe rs 
to thi s ra te  will be required to enter into a 
standard  service agreem ent  of not  less than 
12 months period.

F ir st  1,000 cu. ft . or less per meter pe r mo $2.00
Ne xt 1,000 cu. ft . pe r me ter  pe r mo.............  1.50
Ne xt 8,000 cu. ft . pe r me ter  pe r mo..................... 75
Ne xt 30,000 cu. ft . pe r me ter  pe r mo..................... 50
All over 40,000 cu. ft . pe r me ter  pe r mo..................... 45

per M cu. ft . 
pe r M cu. ft . 
per M cu. ft . 
per M cu. ft .

Discount: None. The above rat e is net. If  bills  are  not paid  
by the  10th  of the month succeeding th at  in which 
service w as rendered,  10 per  ce nt of the bill will 
be added, and  in no even t less than  20c for  any 
bill, as a collection charge.

Minimum Charge: The minimum mon thly  charge under 
thi s ra te  is $2.00 per month .

Meter De posit : A me ter  deposit  of $5.00 or more to be de
term ined by the  Gas Company based upon est i
mated consumption of the pa tron will be re 
quired of every consumer not  owning the pro p
erty on which service is rend ered .

IND UST RIAL GAS SER VIC E RATE

Elective by any  Consumer by Cont ract.

Availab le : to any consumer located along  exist ing gas lines 
of the  Company, or who ins tall  the ir own lines, 
in manner sat isfa cto ry to the  Company, to the  
mains of the  Company. This  ra te  is subject  to 
the service regu latio ns of the Company and to 
the  stip ula ted minimum monthly charge and 
meter  rentals . Subs cribers to thi s ra te  will be 
required to enter into a sta ndard  service agree
ment of not  less than 12 months period.
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F ir st  10,000 cu. ft.  or less per m o n th ............ $10.00 per month
Next 10,000 cu. ft . pe r meter p er m o n th ................65 per M cu. ft .
Next 20,000 cu. ft . per meter p er m o n th ................ 50 per M cu. ft .
Next 60,000 cu. ft . pe r meter p er  m o n th ................45 pe r M cu. ft .
Over  100,000 cu. ft.  per meter  per m o n th ................40 per M cu. ft .

Mete r Charge: The Company will insta ll the  minimum 
pro per  size mete r, and to bills computed at  the 

above ra te  will be added a meter ren tal  per  month
as follows:

5 L igh t Mete r.............. No. Charge
10 Lig ht Mete r........................ $ .50
20 Lig ht Mete r............................ 75
30 Lig ht Mete r......................  1.00
60 Lig ht Mete r......................  1.50

100 Lig ht Mete r......................  2.00
200 Lig ht Mete r......................  3.00
300 Lig ht Mete r......................... 4.50

Discount : None. The above ra te  is net. If  bills are  not 
paid  by the  10th of the mon th succeeding th at  
in which service  was rendered 10 pe r cent of 
the  bill will be added as a collection charge.

Minimum Ch arge : The minimum m onthly charge unde r thi s 
ra te  is $10.00 per  mon th in addition  to the  
me ter  ren tal  charge applicable.

OF FIC ERS’ AND EM PLOYEES’ R ATE  

(Opt iona l)

Ava ilable: To all officers of the  corporat ion and  to all 
employees af te r six mon ths contin uous service.

For all gas used for  domestic or /and  house heati ng  at  50c 
per M cu. ft.

Meter Charg e: None.
Di sco un t: None. The above ra te  is net.
Minimum Charge: Fo r such service req uir ing  nothing 

la rger  tha n a five -light meter a min imum 
mon thly  charge of $2.00 per  month  will be 
made.
Fo r such service req uir ing  anyth ing  la rg er  
than  or addit iona l to one five -light me ter  a
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minimum  mon thly  cha rge  of $3.00 per  month 
will be made.

Ele ctive:  Any officer or quali fied employee of the  cor
poratio n may elect thi s ra te  in lieu of any other 
offered by the  Company.

Th at the ra tes  in effe ct at  the  presen t time are  as 
follows :

SERVICE  FOR LIGH TING , HEATING , COOKING 
OR POWER

Pe r 100 cu. ft. per  M onth 
Fir st  300 cu. ft.
Ne xt 1,700 cu. ft.
Next 3,000 cu. ft.
Nex t 10,000 cu. ft.
Over 15,000 cu. ft .........

Gross Discount Net
$ .21 $ .01 $ .20

•181/2 .01 •H H
.161/. .01 .151/2
•151/2 .01 •141/2
.141/2 .01 .133/2

RUL ES AND REGULATION S
Charge for  Idy service from  Curb to Meter , Cost of Pip e 

and Fit tings,  Labor and Overhead:
Minimum C harg e ...................... $12.00

Charge Cost of Materia l, Lab or and Overhead for  connect
ing  Consumer’s Appliance, also fo r Disconnect ing and 
Re-connec ting.

Charge Cost of Materia l, Labor and Overhead for  pip ing  
for Lig hting or hea ting , Minimum Charge pe r Outlet 
............................................................................ $2.50
The mat ter came on regula rly  for hearing  before  the

Commission, at  Provo, Uta h, May 20, 1927, at  10 o’clock 
a. m., due notice  the reo f hav ing been given the  public fo r 
the  t ime  and in the  ma nner required by law.

From the  evidence adduced at  said hea ring , the follow
ing  fac ts are  found  by the  Commiss ion:

Th at app licant, Ut ah  Valley Gas & Coke Company, is 
a corporation , duly organized  and existing under and by 
vir tue  of the  laws of the Sta te of Utah, and is a “gas cor
poratio n” and “public uti lity ,” owning and ope rating a 
gas system as defined by and sub ject  to the  provisions  
of the  Publi c Uti litie s Commission Law of Utah .



196 RE PO RT  OF PUBLIC UT ILI TIE S COMMISSION

Th at the  main pa rt of appli cant’s pla nt and system 
was constructed  dur ing  the yea r 1914, and th at  th e original 
prom oters were  unable to finance  the  Company af ter  it 
had been pa rtia lly  cons tructed and same was taken over 
by the  constructio n engineer. La ter , the  pro per ty passed 
thro ugh  purchase to its pre sen t owners. That up to Decem
ber, 1924, app licant conducted a coal-gas manufacturing 
pla nt and dis trib ution system, serving at  fi rs t the City of 
Provo  wi th gas, and lat er the  Cities  of Springvil le and 
Span ish Fork. During  such period, coal-gas residuals,  con
sist ing  of coke, ta r, and ammonia,  were also sold and 
somewhat relieved the burden of expense in the cost of 
the ma nuf acture  of coal-gas.

That during December, 1924, the  Utah Valley Gas & 
Coke Company entered into  a contr act with  the  Columbia 
Steel Corpora tion  for  the purcha se of gas to be puri fied  
and delive red at  app lica nt’s m ains a t a pres cribed B. T. U. 
That since said date, app lica nt has  been opera ting unde r 
said contract  with the Columbia Steel Corporation.

That since the  commencement of operation under and 
by reason of the  exis ting  contract  w ith  the Columbia Steel 
Corporat ion, applicant has had  no coal-gas residua ls to 
sell, and consequent ly has been deprived of th is source of 
revenue which  it form erly  had. Th at cons ider ing the 
presen t volume of gas sold by applicant, the contract  which 
it  is opera ting und er with  the  Columbia Steel Corporation, 
is not a grea t advantage or saving to app lica nt over its 
former gas -manu fac tur ing  system , except th at  app licant 
is not und er the necessity of providing  the same storage 
faci lities to meet peak demands.

Th at at  the  time app lica nt ente red into  its  exis ting  
con trac t wi th the  Columbia Steel Corporation, it  ant ici 
pated  th at  its gas sales would increase  with the  na tura l 
grow th of the  utili ty, and the reb y inure to its  ben efit  by 
reason of its  being  able to secure a more favo rable ra te  
for  gas, as said con trac t with the  Columbia Steel Corpora
tion provides for a decreasin g ra te  to the  gas uti lity on a 
graduated scale, with  increased  consumption.

Th at app lica nt estimates th at  the  rat es  here inabo ve 
applied for,  which result  in ra te  reductions to all use rs in 
excess of 1,000 cubic feet per  month, applied  to the  pre sen t 
volume of business, will cause a decrease in its  gross rev 
enues for the  fi rs t yea r of approxima tely  $2,500 to $3,000; 
but  th at  the  attr act ivenes s of the  proposed ra tes  will en
courage additional  use of gas and ther eby permit the Gas
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Company to eventually increase its revenues  and decrease  
its  co st o f gas, per  cubic foot, purc hase d from the Columbia 
Steel Corporation .

That app lica nt’s proposed schedule und er “Rate A” 
would result in an increase  in its charges  to customers who 
consume less than  one thousan d cubic fee t of gas per  
month. That the proposed schedule provides  for  a marked 
reduction  in rates for all consumers using over one thou
sand  cubic feet Of g as per month.

Th at app lica nt’s ann ual financial rep ort s on file with  
the  Commission covering its operations for  the  year s 1925 
and 1926 show earnings on the  value  of its  pla nt and sys
tem as follows:

1925 1926

Total  Investment in Plan t and
Equipment............................ $531,995.53 $554,889.82

Ope rating Rev en ue s.................. $ 70,835.61 $ 68,979.15
Ope rating Expenses, Uncollec t

able Bills and T a x e s ..........  41,069.96 40,532.19

Ope rating Income avai lable  for
re tu rn  ...................................$ 29,765.65 28,446.96

Return  on inve stment .............. 5.5% 5.1%
From  the  above results  of operation , applicant finds 

th at  it is impossible to pay heavy int ere st burdens on its 
long term  debt and pay a re turn  to its  stockholders, to 
say noth ing of cre ating  a sink ing fund for the ret ireme nt 
of its bonds.

The Commission, af te r care fully  reviewing the rat es  
which applicant proposes , believes th at  same, in some in
stances, should be modified to the  extent th at  discount for  
prompt paym ent of bills be allowed, and th at  a meter 
depos it of $5.00 should be pred icated , on a sixty-day est i
mate d consumption of gas. Accordingly, the  following 
rat es  will be auth orized by the Commission, and an app ro
pri ate  orde r will issue :

DOMESTIC GAS SERVICE
Available : To any gas consumer located along  exis ting  gas 

lines of the  Company and sub ject  to the service  
regu lations  of the  Company.
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Di s
Gross co un t Ne t

F ir s t 500 cu ft . or  less pe r meter  pe r mon th  ..  $1.00 $ .05 :$ .95
Nex t 500 cu. ft . pe r meter  pe r mo. pe r C cu. ft . .18 .01 .17
Nex t 1,000 cu. ft . pe r meter  per  mo. per  C cu. ft . .16 .01 .15
Nex t 3,000 cu. ft . pe r meter  pe r mo. pe r C cu. ft . .13% .01 .12%
All
Over 5,000 cu. ft . pe r meter  pe r mo. pe r C cu. ft . .11 .01 .10

Meter Charge : None.

Discoun t: The above discount, covering the month  ap
plicable, will apply if  bills are  paid  within  the 
discount period.

Minimum Cha rge: The minimum month ly charge under  
thi s ra te is $1.00 gross , or $ .95 net if paid 
within  discount period , for  the fi rs t 500 cu. ft. 
or less of gas consumed per  meter per m onth.

Mete r De posit : A meter deposit of $5.00 minimum will be 
require d from each custo mer und er the  above 
rate. Where the  customer does not  own the 
prem ises  upon which  the  service is being  fu r
nished the Gas Company may require a meter 
deposit equal to a sixty -day est ima te of gas 
consum ption from  such customer.

In ter es t: The Gas Company will pay int ere st to each cus
tom er at  the ra te of 6 p er cent per  annum du r
ing  the time  i t is in possession of m ete r deposits. 
At  the  option of th e Gas Company, such int ere st 
may be credited periodical ly to the  cus tom er’s 
account.

DOMESTIC AND HOUSE HEATING  GAS SER VICE 
RATE

Elec tive by any Domestic Consumer by Contract.

Available : To any gas consumer  located along exi sting  gas 
lines of the Company and sub ject  to the  min i
mum charge set fo rth  and subject  to  the  service 
regulat ions  of th e Company. Subscribers  to thi s 
ra te  will be require d to enter into  a sta nd ard  
service  agre eme nt of not less tha n 12 months.
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Gross
F ir st  1,000 cu. ft . or less pe r me ter  pe r mo.. $2.00
Ne xt 1,000 cu. f t. pe r me ter  pe r mo. pe r M cu. ft . 1.60
Ne xt 8,000 cu f t. pe r me ter  pe r mo. pe r M cu. ft . .85
Ne xt 30,000 cu. f t. pe r me ter  per mo. pe r M cu. ft . .60
All
Over  40,000 cu. ft . pe r me ter  pe r mo. pe r M cu. ft . .55

Dis
count 
$ .10

.10

.10

.10

.10

Net
$1.90

1.50
.75
.50

.45

Discount: The above discount, covering the month ap
plicable, will apply if bills are paid  within  dis
count period .

Minimum Charge: The minimum mon thly  charge und er 
thi s ra te  is $2.00 gross,  or $1.90 net if paid 
within  discount  period, for the  fi rs t 1,000 cu. 
ft. or less pe r me ter  p er month .

Mete r Depo sit: A me ter  deposit of $5.00 m inimum will be 
required from each customer under the  above 
rate . Where the custo mer does not  own the  
prem ises  upon which  the  service is being  fu r
nished , the Gas Company may require  a meter 
deposit equal to a sixty-day estimate of gas 
consum ption from  such customer.

In terest:  The Gas Company will pay  inter es t to each 
customer at  the  ra te  of 6 pe r cent  per  annum 
during the  time it is in possession of me ter  de
posi ts. At  t he  option of the  Gas Company, such 
inter es t may  be credited periodical ly to the  
custome r’s account.

INDUST RIAL GAS SERVICE RATE  
Elective by any  Gas Consumer by Con trac t

Avai lable : To any consumer located along  exis ting  gas 
lines of the  Company, or who ins tall  their  own 
lines, in manne r sat isfactory  to the  Company, 
to the mains of the  Company. This  ra te is sub
jec t to the service  regu lations  of the  Company 
and to stip ula ted minimum monthly charge and 
meter  ren tals . Subscribe rs to thi s ra te  will be 
required to enter  into  a sta ndard  service agree
men t of not less tha n 12 months period.

Dis-
Gross count Net

F ir st 10,000 cu. f t. or less pe r m o n th ...................... $11.00 $1.00 $10.00
Next 10,000 cu. f t. pe r mete r pe r mo. per  M cu. ft . .75 .10 .65
Next 20,000 cu. ft . pe r me ter  p er mo. pe r M cu. ft . .60 .10 .50
Next 60,000 cu. ft . pe r me ter  p er mo. pe r M cu. ft . .55 .10 .45
All
Over 100,000 cu. f t. pe r me ter  p er mo. pe r M cu. ft . .50 .10 .40
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Meter Charge: The Company will insta ll the minimum 
pro per  size mete r, and to bills computed at the 
above ra te will be added a meter ren tal per 
month as follows:

5 Light Mete r.............. No Charge
10 Lig ht Mete r........................ $ .50
20 Lig ht Mete r............................75
30 Lig ht Mete r.................... ... 1.00
60 Lig ht M ete r.................   1.50

100 Lig ht M ete r......................  2.00
200 Lig ht M ete r......................  3.00
300 Lig ht M ete r......................  4.50

Disco unt : The above discount for  gas service, covering the 
month applicable, will apply  if bills are  paid 
within  discount period. No discount will apply 
on the  above meter ren tal  charges.

Minimum Charge: The minimum monthly charge  under 
thi s ra te is $11.00 gross, or $10.00 net, covering 
the  fi rs t 10,000 cu. ft. or less per month, if paid 
within  discount period, in addition  to such 
meter  ren tal  charge as may apply  which is net.

Afte r a care ful study of the  above ra te  cover ing in
dustr ial  Gas Service, the  Commission is of the  opinion that 
same should apply  for  a tes t period of six months.

OF FIC ER S’ AND EMPLO YEES’ RATE 

(Opt iona l)

Available: To all officers  of the  corp orat ion and to all 
employees af te r six months cont inuous service.

For all gas used for  domestic or and house hea ting at  $.50 
per  M cu. ft.

Meter  Ch arge : None.
Disc ount: None. The above ra te  is net.
Minimum Charge: Fo r such service req uir ing  nothing 

lar ge r tha n a five -light mete r, a minimum 
monthly cha rge  of $2.50 per  month will be 
made.

Fo r such service  req uir ing  anyth ing  la rger  
tha n or addi tional to one five -light me ter  a
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minimum monthly charge of $3.00 pe r month 
will be made.

Elec tive : Any officer or qual ified  employee of the  cor
pora tion  may elect thi s ra te  in lieu of any other 
offered by the Company.
Tha t rat es should become e ffec tive  on five days’ 

notice  to the Commission and the  public.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Sec retary.

ORDER

At a Session of the PUBLIC  UTILITIES COMMISSION 
OF UTAH, held at  its  office in Salt  Lake  City, Utah, 
on the 26th  day of July , 1927.

In the  Matter  of the Appl ication of the  
UTAH  VALL EY GAS & COKE COM
PANY, for  perm issio n to pu t in effect 
revised schedule of rat es  fo r gas.

CASE No. 968

This case being at  issue upon appl icat ion on file, and 
hav ing  been duly heard  and submitted by the  par ties , and 
full inve stigation of the  ma tte rs and  things  involved hav 
ing  been had, and  the  Commission having, on the date  
hereof, made and filed a rep ort  contain ing its find ings and 
conclusions, which said repo rt is hereby ref err ed  to and 
made a pa rt  he re of :

IT IS ORDERED, Th at the Utah Valley Gas & Coke 
Company be, and  it is hereby, auth orized to publish and 
pu t into  effe ct the  ra tes  for gas as outlined on Pages 8, 
9, and 10 o f the  Repor t of the Commission herein.

ORDERED FURTHER, Th at the new schedule of 
rat es here in for Ind ustria l Gas service  shall  apply for a 
test period of six months.

ORDERED FUR THE R, That the  schedule of rat es as
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outlined  in the Report here in shall become e ffect ive on five 
days ’ notice to the  Commission and the  public.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Secre tary.

BEF ORE  THE  PUBLIC UT ILITIES COMMISSION OF 
UTAH

UTAH COPPER COMPANY,
Complainant ,

vs.
[CA SE No. 969

THE DEN VER  & RIO GRANDE 
WESTE RN RAILROAD COMPANY,

Defendant.
Subm itted  May 31, 1927. Decided September 9, 1927.

Appearances  :
R. G. Lucas,  Atto rney of 
Sal t Lake City, Utah , > for  Complainant.

VanC ott, Ri ter  & Farns - 1
worth, Attorneys  of Sal t for  Defendant. 
Lake City, Utah, J

REP ORT  OF THE COMMISSION 

By the  Commission:
Complainant, Uta h Copper Company, is a New Jer sey  

corporat ion,  duly authorized to and is extensively  engaged 
in the  business  of min ing  and smel ting of copper ores 
within  the  Sta te of Utah , wi th its principa l offices  at  Sal t 
Lake City. September  23, 1926, it  filed wi th the  Public 
Utilit ies  Commission of Utah  an info rma l complaint,  
cha rging th at  between Septemb er 17, 1924, and May 13, 
1926, both  dates inclusive, it caused to be shipped from 
poin ts in Uta h, over the  lines of The Denver & Rio Grande 
Western Rai lroad Company, a rai lroad corp orat ion,  und er
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the  laws of the Sta te of Delaware, which is authorized to 
do an d is doing business as a common ca rr ie r of passengers 
and freig ht  in the  Sta te of Utah, 346 carloads of freig ht  to 
its  smelting  plant at  Magna, Utah, fo r which the defend
an t exacted  and the com plainant paid  swi tchi ng charges in 
the agg regate  amo unting to $1,211.00 over and above th at  
which was lawfully provided for  in its  reg ula rly  published 
ta ri ff  sheets on file with the  Publi c Utilit ies  Commission.

Subsequently, by stipula tion  of the partie s, filed with  
the Commission, March 28, 1927, it  was  agreed to th at  
the  info rma l complain t filed again st the  defen dant , Sep
tem ber  23, 1926, should be regarded and accepted  by the  
Commission as a formal complain t on the  pa rt  of the  
complainant, filed as of th at  date. It  was fu rth er  agreed 
to by said stipula tion  th at  if the answer of the  defe ndant 
rais ed no issue of fact , the case would be submitted merely 
upon questions of law, withou t formal hearing  or tak ing  
of testimony before the  Commission.

The answ er filed with the  Commission adm its th at  the 
shipm ents  were  made und er the def endan t’s ta rif fs  ap
plicable  thereto  and th at  charges were exacted the refor by 
the  defendant and paid  by com plainant as alleged in its 
complain t. The com plainan t filed a gen eral  demu rrer to the  
answ er, and the  case as subm itted  is the ref ore  before  the  
Commission for rep or t and decision upon the  adm itted  fact s 
of the  part ies.

The adm itted  fact s, as shown by the  pleadings in the  
case, insofa r as the  same may be ma ter ial  or neces sary 
for  proper  dete rminat ion of the  case, ar e:

Th at the  346 cars of fre ight  heretofore  mentioned 
consisted large ly of lime rock, shipped from a poin t or sta 
tion known as Saddle, located exclusively upon a bran ch 
of the  defendant’s rai lroad  extending from Eureka, Utah , 
to Springville, Utah , where it  connects with the main  line 
of defend ant ’s rail road, from  Salt  Lake City, Utah , to 
Denver, Colorado. No rai lroad other tha n defendant’s 
branch  line serves  Saddle, and shipments of fre ight  orig in
ating  at  th at  poin t can be delivered the re for tra ns po rta 
tion to no oth er rai lroad tha n the defen dan t’s.

The shipments moved from  Saddle over defend ant ’s 
branch  line to Springville, thence over defend ant ’s main 
line to Midvale, Utah, and thence over ano ther branch  
line of the defe ndant to Magna, where they were delivered  
to the Bingham & Garf ield Rail road Company for  switch-
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ing to delivery point, the com plainant’s smel ter plant at 
th at  place. All of the switching was done by the Bingham 
& Garf ield Rai lroad Company, within  the  switching  limits 
of the Town of Magna, in accordance with regu larly pub
lished swi tching ta rif fs .

The shipments of fre igh t in quest ion mig ht have been 
moved from  Saddle to Provo, a poin t on defe ndant’s main 
line approximately two miles beyond Springville , via the 
defend ant ’s rail road, thence from  Provo to Garfield Junc
tion, near Magna,  via the Los Angeles  & Salt  Lake Rail
road, and thence to Magna via the  Bingham & Garfield 
Railroad. The shipments mig ht also have been moved from 
Saddle to Provo via defendant’s rail road, from Provo  to 
Sal t Lake City via Los Angeles & Sal t Lake Railroad, and 
from  Sal t Lake City to Magna via the  Sal t Lake & Utah  
rail road, at  which poin t it would have been delivered to 
the Bingham & Garf ield Rai lroad for  switching  to the 
com plainant’s smelting  plan t, in the  manner before men
tioned.

Th at durin g the  period  of time  over which the  346 
cars of fre ight  moved, the defendant had  not joined with  
the  Los Angeles & Salt  Lake Rai lroad Company, nor  the 
Bingham & Garf ield Rail road  Company, nor the  Sal t Lake 
& Utah Rai lroad Company, in making rates as favorable 
or low as were  the  rates provided for  in defend ant ’s regu
larly published ta ri ff  under which the  shipments com
plained of here in by complainant moved.

The defend ant ’s published ra te  applicable fo r a line 
haul at  the  time s the  shipments in question moved, was 
IO1/? cents per  hundred  pounds. The only ra te  applicable 
to these  shipmen ts at  the time  they moved, via def endan t’s 
rai lroad in connection  with  the  oth er rai lroads , afo rem en
tioned, was a combination  of local rat es  which  agg regated  
17 cents  per  hundred pounds.

Illus tra tive of the  ta ri ff s under which the ship men ts 
moved were the  following: Item  No. 60-A, Supplement No. 
1 of def end ant ’s Jo int  Freig ht  Tar if f G. F. D. No. 4289-U 
(P. U. C. U. No. 71, I. C. C. No. 162) , applicable alike to 
both in ter sta te and in tra sta te  shipm ents , effec tive Jun e 
26, 1924, provided th at :

“A. On competitive (see Note)  carload traf fic 
transpo rte d by the D. & R. G. W. when it  is neces
sar y to use the  tracks of other rail roads to reach 
warehouses or industr ies not  located on the  tra ck s
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of the  D. & R. G. W., or to reac h tracks of othe r 
lines, the  D. & R. G. W. will abso rb and pay to the 
rail road or rai lroads  per forming the  service its 
switching charge lawfully  on file wi th the Int ers tat e 
Commerce Commission.

“Note: The ter m ‘competit ive’ means tr a f
fic which  m ay be handled from origin to destination 
by two or more  ro ut es ”

Defendant’s J oint  Fr eigh t Ta rif f G. F. D. No. 4289-U 
(I. C. C. No. 162, Utah  P. U. C. No. 71, Supplement No. 
5) effect ive December 5, 1924, while it  contained the same 
provis ions with  respec t to absorbing switching charges, 
changed the wording  of the  note def inin g “competitive” 
tra ff ic  to rea d:

“N OTE : Competitive Po int  i s th at  which could 
be handled from and to the  same point via a line 
othe r than  the  Den ver & Rio Grande Western Rai l
road Co.”

The question pres ente d by the  record in this  case 
requ ires  int erp ret ati on  of the  defend ant ’s ta rif fs  under 
which the shipments moved. If  the  word ing or language 
of the  ta rif fs  is plain and cer tain  as to meaning, the 
ta ri ff s are  absolutely controlling. If  the  langu age used 
is unce rtain , ambiguous, or doubtful as to meaning, the  
interp retation  should be one most favo rable to the  shipper. 
Wh at may have been the  intention of the partie s or eith er 
of them, or wh at the  usual  custom of rai lroad carri ers  
is with  respect to shor t hau ling  themselves or in mak ing 
switching charges, is beside the  question, unless, of course, 
the  charges made are shown to be unreasonable  or would 
res ult  in gross  disc riminat ion.  However, the reasonable 
ness of the  switchin g charges made is not  questioned,  nor  
is it  claimed th at  they  might  in any way res ult  in discrim
ination.

The only quest ion involved here  is the  meaning of the 
provisions contained in defend ant ’s ta ri ff s with  respect 
to “competitive carload traf fic” over its lines of rail road . 
The defe ndant unde rtook to define “competitive  tra ff ic ,” 
fi rs t as “tra ff ic  which  may be handled from origin to 
dest inat ion by two or more lines or rou tes ,” then  again 
as tra ff ic  th at  may be “handled from  and to the  same 
poin t via a line other than ” the defend ant ’s rail road .

It  is conceded th at  shipm ents involved in this case
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mig ht have been route d from  point of orig in to point of 
dest ination  more  tha n one way, th at  is to say, over lines 
other than  defend ant ’s rail road. We have so found.

Com plainant contends th at  because  of the fac t that  
the  ship men ts might have been rou ted to pass over two 
or more lines  between poin ts of orig in and destination, 
the  wordin g of defendant’s ta ri ff  defining “competi tive 
traf fic” as tra ff ic  “handled from orig in to destination 
by two or more  lines or rou tes” or “hand led from  and to 
the  same poin t via other than ” the  defend ant ’s railroad, 
applies.

It  is the  conten tion of the  defendant th at  because 
the  traf fic could not  be handled by two or more lines ex
tend ing from the  same poin t of orig in directly throug h to 
the point of des tina tion , a situa tion was created within 
the  meanin g of defend ant ’s ta ri ff  defin ition  which pre
cluded the  ship men ts being reg ard ed as competitive tr af
fic. The diff icu lty  lies in the  fact  th at  defend ant ’s ta ri ff  
does not  expressly say what it  now contends  for. We 
think the  def endan t’s ta ri ff  is susceptible of more  than 
one meaning or int erp ret ation . If  th at  be true, under the 
well establish ed rule  the com plainan t as a ship per  is 
entit led to the  ben efit  of the  mos t favorable in ter preta 
tion th at  can reasonab ly be placed upon the words the 
defe ndant used in its ta ri ff  def inin g competitive tra ffi c.

The refo re, under the stip ula tion of the  partie s hereto , 
we cannot othe rwise conclude than  th at  the  complain ant 
is enti tled  to rep ara tio n from the  defendan t, Denver & 
Rio Gran de Western Rail road  Company, in the  sum of 
$1,211.00, wi th int ere st as prayed  fo r in the complaint 
herein.

An appro pri ate  orde r will follow.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

A ttes t:

(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the  PUBLIC UTILIT IES COMMISSION
OF UTAH, held at  its  office in Sal t Lake  City, Utah , 
on the 9th day of September , 1927.

UTAH COPPER COMPANY,
Complainant ,

vs.
¡►CASE No. 969

THE DEN VER & RIO GRANDE 
WESTERN RAILROAD COMPANY,

Defendant.
This case being a t issue upon comp laint  and answer  

on file, and hav ing been duly hea rd and subm itted  by 
the  parti es, and  full investigation of the  m att ers  and things  
involved hav ing  been had, and the  Commission having, on 
the  date  hereo f, made and filed a repo rt containin g its 
find ings  and conclusions, which said repo rt is hereby re 
ferred  to and made  a pa rt  h er eo f:

IT IS ORDE RED,  That defendant, Denver & Rio 
Grande  Western Rai lroad Company, be, and it is hereby,  
autho rized, directed, and required to refund to complain
ant, Uta h Copper Company, the  sum of $1,211.00, w ith in
ter est  at  the  ra te  of six per cent (6%) per  annum, from  
date of over-collections to date  of paymen t of said repa ra
tion.

ORDE RED FUR THER, Th at rep ara tion shall be 
completed on or before October 1, 1927.

ORDERED  FURTHER, Th at defendan t, Denver & 
Rio Grande Western Rail road  Company, af te r it has made 
rep ara tion to the  Uta h Copper Company, shall advise the  
Commission the  date  of said refund  and the amount the re
of.

By the  Commission.

(Signed) F. L. OSTLER,
[seal] Secretary.
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BEF ORE TH E PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the  
UTAH PAR KS COMPANY, a Corpo
ration,  fo r perm issio n to assume all the  
right,  title, and int ere st of C. G. Pa rry 
in automobile bus line between Zion 
Nat iona l Pa rk  and Grand Canyon Na- • 
tiona l Pa rk  (Nort h Rim ), and  between 
Bryce Canyon and Grand Canyon Na
tional Pa rk  (Nort h Rim) , in the  Sta te 
of Utah .

• CASE No. 970

Subm itted  May 28, 1927. Decided June 18, 1927.

Ap peara nces:

Dana  T. Smith, Atto rney , 1
of Salt  Lake City, Utah, }■ for  U tah  P ark s Company.

J

REPOR T OF THE COMMISSION

By the Commission:
Und er date  of May 16, 1927, appl ication was filed 

by the  Uta h Pa rks Company for  permission to operate 
an automobile passenger, fre igh t, and express service be
tween Bryce Canyon and Zion Nat ional Park,  on the  one 
hand, and the  North  Rim of the  Grand Canyon of the 
Colorado Rive r, on the other hand.

This matt er  came on for hea ring , May, 26, 1927, af te r 
due and legal notice had been given. No pro tes ts to the 
gran tin g of said  appli cation were filed or made. Now, 
af ter  due investigati on and cons idera tion of all ma ter ial 
fact s adduced by and in behalf of the  appli cant , the Com
mission finds , concludes, and rep ort s as follows:

1. Th at the  Uta h Pa rks  Company is a corp orat ion,  
duly organized and exis ting  und er and by vir tue  of the  
laws of the  Sta te of Utah , with its principa l office  or 
place of business in Salt Lake City, .Salt Lake County, 
State of Utah.
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2. That said corp orat ion was organized on the  28th 
day of March, 1923, in the  int ere st of and is owned and 
controlled by the Los Angeles  & Sal t Lake  Rail road  Com
pany, a corporation of the  Sta te of Utah, ope rating its 
main  line of rai lroad through the  Sta tes  of Utah , Nevada,  
and Cali fornia, with term inals at  Salt Lake City, Utah , 
and Los Angeles, Cali fornia.

3. That the Los Angeles & Sal t Lake  Rai lroad Com
pany is a corporation, organized  and existin g under and 
by vir tue  of the laws of the Sta te of Utah, and is join tly 
owned and controlled by the  Union Pac ific  Rai lroad Com
pany and the  Oregon Short  Line Rai lroad Company, both 
being  rail road corpora tions organ ized under the laws of 
the  Sta te of Ut ah ; th at  these three rai lroad companies, 
tog eth er with  the Oregon-Washing ton Rai lroad & Nav iga
tion Company, constitute  a rai lroad line commonly known 
as the  Union Pac ific  System.

4. That the Utah Pa rks Company is capita lized for  
$25,000.00, all of which,  according  to its Artic les of In
corporat ion,  a cer tifi ed copy of which  is on file with  the  
Commission, has been paid  in.

5. That the  objec ts and business purposes for  which 
the  Utah Parks  Company was organized are,  among  othe r 
thin gs, to own, lease, establ ish, maintain, opera te, and 
conduct an automobile tra nsporta tion line or system for 
the  car riage of passengers and proper ty.

6. That Cedar  Breaks, Bryce Canyon, Zion National 
Pa rk,  and the  Grand Canyon of the  Colorado River  are 
locali ties in Southern Uta h and No rthern  Arizona which 
have many  na tural scenic att racti on s; th at  these  scenic 
poin ts are  visited by thousand s of touri sts  annual ly.

7. That on the 30th day of March, 1925, Cer tific ate  
of Convenience and Necessity No. 225 was issued to the 
Uta h Pa rks  Company to operate  an automobile passenger,  
fre igh t, and express line between Cedar  City, Cedar 
Breaks, Bryce Canyon, and Zion Nat iona l Park,  and be
tween Marysvale, Cedar Breaks, Bryce Canyon, and Zion 
Nat ional Pa rk ; and th at  dur ing  each of the  years 1925 
and 1926, app licant operated said automobi le lines in 
accordance with  the  terms  and condit ions of said certi fi
cat e; th at  in order to provide faci litie s for  ent ert ain ing  
the  touri sts  at  Cedar City and Bryce Canyon, the Los 
Angeles & Sal t Lake Railroad Company acquired cer tain
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lands and cons tructed thereon  hotel, lodge buildings , and 
cabins,  and  equipped and furnished  the  same in accord
ance with thei r previous appli cation.

8. Th at  dur ing  the yea rs 1925 and 1926, the Union 
Pac ific  System conducted, and  intends  to conduct during 
the year 1927, a comprehensive  adv erti sing campaign to 
induce tour ist s to visi t these scenic points .

9. Th at on the  17th day of Apri l, 1922, Cert ificate 
of Convenience and Necessity No. 135 was issued to C. G. 
Pa rry , and on Jun e 5, 1922, Cer tific ate  of Convenience 
and Nece ssity No. 146 was issued  to C. G. Pa rry , author
izing him to operate  automobile stag e lines between  Lund 
and Zion Nation al Park,  Grand Canyon (Nort h Rim) , 
Bryce Canyon, and Cedar Brea ks, and from  Marysvale to 
the same desti na tio ns ; th at  the  preceding cer tific ates  were 
modified by the  term s of Certif ica te of Convenience and 
Necessity No. 225, issued to the  Uta h Parks  Company, 
and th at  du ring the  yea rs 1925 and 1926, the  Uta h & 
Grand Canyon Tra nsp ort ation  Company, a corp orat ion of 
the  Sta te of Utah, ope rat ing  under and by vir tue  of the 
said cer tifi cat es issued to C. G. Pa rry , mainta ined and 
operated an automobile line between Bryce Canyon, Zion 
National Pa rk , and the  No rth  Rim of the  Grand Canyon 
of the  Colorado River.

10. Th at on the  15th day of February , 1927, appli
cant, Utah Pa rk s Company, purchased from  C. G. Pa rry , 
all of his rig ht s to operate  an automobile line between 
Bryce Canyon, Zion Nat iona l Park,  and the  No rth  Rim 
of the  Grand Canyon of the  Colorado River, and  th at  he 
has relinquished,  unto the  full est extent  th at  he may, 
assigned, tra ns ferre d, and set  over unto  the  Ut ah  Pa rks  
Company all of his rig hts  and  intere sts  under and by vi r
tue  of said cer tific ates  of convenience and necess ity.

11. Th at  the  Uta h Pa rk s Company has been gra nte d 
by the  Nation al Pa rk  Service, Depar tment  of the  In ter ior 
of the  United  Sta tes Government , an exclusive con tract 
for  the  ter m of twenty year s, for  the construct ion,  ope ra
tion, and main tenance of tour is t faci lities at  the  No rth  
Rim of the  Grand Canyon of the  Colorado River; and 
th at  contr act was awarded  to the Utah Pa rks  Company 
upon condi tion th at  said Company purchase  from C. G. 
Pa rry and the Utah & Grand Canyon Transport ati on  
Company all proper ty and business used and employed 
by them in conducting the  operation of the ir autom obile
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line between Zion Nation al Pa rk  and Bryce Canyon, on the 
one hand, and the  No rth  Rim of the Grand Canyon of the 
Colorado River, on the  oth er hand , ,and upon the fu rth er  
condition  th at  the  Uta h Pa rks Company engage in its 
own name and for  its  own account in the  transporta tion 
of passengers,  freigh t and express  to the  North  Rim of 
the  Grand  Canyon of the  Colorado River .

12. That the  Utah  Pa rks Company has  entered into 
a con tract with the  Los Angeles & Sal t Lake Railroad 
Company, whereby the  Los Angeles  & Sal t Lake Railroad 
Company agrees to furn ish  app licant all the  necessary 
capital for  finances reasona bly require d for  the cons truc
tion of lodges, cabins, stores, etc., and all equipment for  
same.

13. Tha t the  Utah  Pa rks Company is the owner  of 
approximate ly fif ty  automobile stages , each one of which 
is capable of ca rry ing apro ximately twelve  passengers , 
and th at  these automobiles  together with approxim ately  
ten seven-passenger  tour ing cars , also owned by applicant,  
are suff icient to tak e care  of the  business reasonably an ti
cipated for  the yea r 1927; th at  the Utah Pa rks Company 
is financially capable of pur cha sing all of the  automobiles 
and othe r things  requis ite and necessary  for conducting 
the automobile line appl ied for.

From  the foregoin g facts, the Commission concludes 
and decides th at  the  int ere sts  of the  public will be ad
vanced and its  convenience and necessity subserved by 
the  issuance  of a cer tifi cate of convenience and necessi ty 
author izin g the  Utah  Pa rks Company to operate  passenger, 
fre igh t, and express tra nspo rta tio n service  for  hir e over 
and upon the public high way  between Bryce Canyon, Zion 
Nat iona l Park,  and Gran d Canyon Nat ional Pa rk ; th at  
the Commission has  previously determin ed convenience 
and necessi ty for  thi s service,  and find s th at  the presen t 
conditions create  even grea ter demand for thi s service.

The Commission also finds th at  Cer tificates  of Con
venience and Necessity Nos. 135 and 146, issued to C. G. 
Pa rry , as modif ied by Cer tific ate  of Convenience and 
Necessity No. 225, issued to the  Uta h Pa rks Company, 
should be cancelled, and all of the rig hts  of C. G. Pa rry
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under the  foregoin g cer tifi cate be tra ns ferre d to the Utah 
Parks  Company,  to all of which C. G. Pa rry consents.

An appro pri ate  order will be issued.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

At tes t :

(Signed) F. L. OSTLER, Secretary.

ORDER

Certif ica te of Convenience and Necess ity 
No. 302.

Cancels Cer tific ates  of Convenience and Necessity 
Nos. 135 and 146.

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office  in Salt  Lake City, Utah,  
on the  18th day of June , 1927.

In the  Matter of the  Appl ication of the-  
UTAH PARKS COMPANY, a Corpo
ration,  for permission to assume all the  
right,  title , and int ere st of C. G. Pa rry 
in automobile bus line between Zion 
Nat iona l Pa rk  and Grand  Canyon Na
tiona l Pa rk  (No rth  Rim ), and between 
Bryce Canyon and Grand Canyon Na
tional Pa rk  (North Rim ), in the  Sta te 
of Utah .

CASE No. 970

This  case being  at  issue  upon appli cation on file, and 
having been duly hea rd and submit ted by the  partie s, and 
full invest igation  of the matt ers and things involved hav 
ing been had, and the  Commission  having, on the  date 
hereof , made and filed a repo rt con tain ing its  find ings 
and conclusions, which said repo rt is hereb y referre d to 
and made a pa rt  he reof :

IT IS ORDERED, Th at the  appli cation here in, be, 
and it  is hereby, gr an ted; th at  Cer tific ates  of Convenience
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and Necessity Nos. 135 (Case 492) and  146 (Case 507) , 
issued to C. G. Pa rry , be, and they  are hereby, cancelled 
and annulled;  th at  the  Utah Pa rks Company, a Corpora
tion, be, and it  is hereby, auth oriz ed to assume all the  
right,  title , and int ere st of C. G. Par ry  in automobi le 
passenger, fre igh t, and express bus line between Zion 
National  Pa rk and Grand Canyon National  Pa rk  (North 
Rim ), and between Bryce  Canyon and  Grand Canyon 
Nat iona l Pa rk  (North Rim) , in the  State  of Utah .

ORDERED FURTHER, Th at the  Utah  Pa rks Com
pany, before  beginning operation , shall  file with the  Com
mission  and post  at  each sta tion on its  rout e, a schedule 
as provided by law and the  Commission’s Tar if f Circ ular  
No. 4, naming rat es  and fares and show ing arriv ing and 
leaving time  from  each sta tion on its  line; and shall at  
all times operate  in accordance with the  Sta tutes of Uta h 
and the rules  and regulation s prescribed  by the  Commis
sion gove rning  the  operatio n of autom obile stage  lines.

By the  Commission.

(Signed) F. L. OSTLER,
[seal] Secretary .

BEF ORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

At  a Session of the  PUBLIC  UTILITIES COMMISSION 
OF UTAH, held at  its  office in Salt Lake City, Utah, 
on the 19th day of May, 1927.

UTAH LAKE DISTRIBUT ING COM- ]
PANY, et ah,

Complaintants,
vs. ¡-CASE No. 971

UTAH POWER & LIGHT COMPANY, . 
a Corporation,

Defendant.

ORDER

Application hav ing been made for an order extending 
the  terms  of ord er of March 29, 1922, Case No. 441, the
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rat es or charges  for pumping  purposes  to October 31, 
1927:

IT IS ORDE RED, Th at ra tes  or charges for pumping 
purposes  as covered by order dated March 29, 1922, in 
Case No. 441, be in effe ct until October 31, 1927.

By the  Commission.

(Signed) F. L. OSTLER,
[seal] Secretary .

BEF ORE THE  PUBL IC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Application of the 
ARROW AUTO LIN E, a Corporation, 
for  permission to operate an automo-  j- CASE No. 972 
bile pas sen ger  and express line  between. |
Hia watha  and Mohrland, Uta h. J

Subm itted September 27, 1927. Decided October 31, 1927.

Ap peara nce:

Henry  Ruggeri, A ttorn ey, )
of Price, Uta h, } for Appl icant .

REP ORT OF THE COMMISSION 

McKAY, Comm issioner:
This  mat te r came on reg ula rly  fo r hea ring, before 

the  Publi c Uti liti es Commission of Utah, September 27, 
1927, at  Price, Utah, upon the appl icat ion of the  Arrow  
Auto  Line fo r a cer tifi cate of convenience and  necessity  
fo r perm issio n to operate  an automobile passen ger  and  
express line between Hiawatha and Mohrland, Utah. There  
were no pro test s.

Fro m the  evidence pres ente d a t the hea ring, and  af te r 
due investigati on made, the  Commission finds and repo rts  
as follows:
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1. That the Arrow  Auto  Line is a corp orat ion,  or
ganized  and existing und er and by vi rtu e of the  laws of 
the  Sta te of Utah, and  is the  owner and  hold er of a cer ti
fica te of convenience and  necessity  to ope rate an autom o
bile stage  line between Pri ce  and  Hia watha , Carbon  
County, Utah , the  said certif ica te bein g in Case No. 675, 
before  thi s Commission, issued October 23, 1923.

2. That the re is no trai n serv ice of any  kind  or 
stage service now existin g between Hiaw ath a and  Mohr
land, Utah , except  as  said  service  has  been offered to the  
public by the pet itio ner  here in.

3. That the  daily  stag e schedule  of the  said Arrow 
Auto Line at  the  pre sent time  is :

Leaves Pri ce  fo r Hiaw ath a 9 a. m. and  3 p. m.
Leaves Hiaw ath a for Pri ce  11 a. m. and  6 p. m.

4. Th at pet itio ner , if  gra nte d a cer tifi cate of con
venience and necessity  to ca rry  pas sengers and express 
from  Pric e to  Mohrland , via Hia watha , Utah,  proposes to 
make the  following schedule of ra te s:

From Price to Mohrland, via Hiawatha . . . .  $2.50
From Pri ce to Mohrland , via Hia watha

and re tu rn  ..............................................  4.25
From Hiaw ath a to Mo hrland ............................. 75
From Hiaw ath a to Mohrland  and  re tu rn . . .  1.25

The proposed schedule is:

Leave Hiawatha for Mohrland  ................ 4:15 p. m. daily
Leave Mohrland for Hiaw ath a and Price 5:15  p. m. daily

5. Th at the applicant, Arrow  Auto  Line, is equipped  
with  all nece ssary automobiles and  stage  equipment to 
prop erly  conduct said  service, and has,  since the  23rd  
day of October, 1923, been engaged in the  stage line bus i
ness, ope rating between Price and Hia watha , Utah .

From the foregoin g facts, the Commission  concludes 
and decides th at  the  appl ican t, Arrow  Auto  Line, a Cor
pora tion , should be gra nte d a cer tifi cat e of convenience 
and necessity to ope rate  an automobile passen ger  and ex
press line between Hiawatha and Mohrland , Utah.
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An appro pri ate  orde r will be issued.
(Signed) THOMAS E. McKAY,

Commissioner.

We concur:

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.

Atte st:

(Signed)  F. L. OSTLER, Secretary .

ORDER

Certif ica te of Convenience and Necessi ty 
No. 308.

At a Session of the  PUBLIC UTIL ITIE S COMMISSION 
OF UTAH, held at  its  office in Salt Lake City, Utah, 
on the  31st day of October, 1927.

In the  Ma tte r of the  Application of the 
ARROW AUTO LINE, a Corporation, 
for  permission to operate an automo- > 
bile pas sen ger  and  express line between 
Hia watha  and Mohrland, Utah .

CASE No. 972

This  case being  at  issue upon appl ication on file, and 
having been duly heard and subm itted  by the par tie s, and 
full investigati on of the matt ers and things  involved hav
ing been had, and the Commission having , on the  date  
hereof,  made and filed a repo rt containing its find ings 
and conclusions, which said repo rt is hereby refer red  to 
and made a pa rt hereof :

IT IS ORDE RED, That the appli cation be, and  it  is 
hereby, grante d, th at  the Arrow Auto Line, a Corpora tion, 
be, and it  is hereby, authorized to ope rate  an automobile 
pass enger and express line between Hiawatha and Mohr
land, Utah .

ORDERED FURTH ER,  That applicant,  Arr ow Auto 
Line, before beg inning operation , shall file with the  Com
mission and pos t at  each sta tion on its route , a schedule  
as provided by law and the  Commission’s Tar if f Circular 
No. 4, nam ing  rat es  and fares and showing ar riv ing and
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leaving time from  each sta tion on its  line; and shall 
at  all times operate  in accordance with the  Sta tutes of 
Uta h and the rules and regula tion s pres cribed by the 
Commission gove rning the  operatio n of automobile stage 
lines.

By the  Commission.

(Signed) F. L. OSTLER,
[seal] Secretary.

BEFORE  THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter  o f th e Invest iga tion of Rail- 1
road  Rates on Edib le Livestock applic- }• CASE No. 973 
able to in tra sta te  tra ff ic  in Utah . J

PENDING.

In the  Ma tte r of the Appl ication of 
TONY BONACCIE, for permission to 
operate  an automobile bus line, for the  
transporta tion of passengers, between  
Pa rk  City and  Heber City, Utah , and 
inte rme diate points.

In the  Ma tte r of the Appl ication of 
M. C. WEST and R. A. NEILSON,  fo r 
permission  to operate  an automobi le 
fre ight  and express line  between Rich
field and Milford , Utah.

In the  Ma tte r of the  Application  of the  
SALINA TELEPHON E COMPANY, 
for permission to increase telephone 
rat es  at  Salina , Redmond, and Aurora , 
Utah .

► CASE No. 974

PENDING.

i-CASE No. 975
J

PENDING.

-CASE No. 976

PENDING.
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BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of the  
UTAH LIGHT & TRACTION COM
PANY, fo r permission  to discontinue 
str ee t car  service and remove its tracks 
on its  North  Yard Line, between North  
Temple Str ee t and West Nin th North  
Street,  all in Salt  Lake City, Utah.

kCASE No. 977

Subm itted  Augus t 15, 1927.

Ap peara nces:

John  F. MacLane , At tor
ney, of Salt Lake City, 
Utah ,
J. F. Cameron, of S alt 
Lake City, Utah ,

Decided September 14, 1927.

• fo r Appl icant .

John  Berry , of Sandy, 
Utah ,

W. H. Folland, Atto rney , 
of Salt Lake  City, Utah ,

C. T. Stoney, of S alt  Lake 
City, Utah,

for Shop Employees of Ore
gon Short  Line Rai lroad Co.

fo r S. E . Associa tion a nd cer- 
- ta in  employees of Oregon

Sh or t Line  Ra ilroad Co.

1
!- for  Salt Lake City.
J

• for Use rs of the  S tre et Cars.

REP ORT OF THE  COMMISSION 

By the  Commission:
Under  date of July 18, 1927, the  Utah Light & Tr ac 

tion Company filed an appl ication with the  Public Ut ili
ties  Commission of Utah , in subs tance alleging:

Th at app licant  is a corpora tion  of the  Sta te of Utah;  
th at  it owns and operates an electr ic str ee t rai lway sys
tem in Sa lt Lake  City, Utah ; and  as a pa rt  of said  st reet  
rai lwa y system , owns and ope rate s a section of line ex
tending from its connection with the  said syste m at  the  
inte rsectio n of No rth  Temple Str ee t and Th ird  West
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Street, thence northerly along said Th ird  West Str eet  to 
Fi fth  North Stre et, thence wester ly along  said Fi fth  
North  Street  to Fo ur th  West  Street , thence nor the rly  
along said Fourt h West Str eet to Ninth  North Street, 
said section of l ine being he rei na fte r referre d to as “North  
Yard Li ne ;” t ha t said line was constructed  about the  yea r 
1907, by app licant’s predecessor in intere st,  and ever since 
has  been lawfully maintained and operated und er and pu r
sua nt to the provisions  of fran chises  duly gra nte d to said 
app licant and/o r its said  predecessors in inte res t, by said 
Salt Lake City.

Th at applicant also owns and operate s as a pa rt of 
its said str eet rai lway system  a double tra ck  line known 
as “Warm Spr ings  Line,” extending from  its connection 
with  said system at  the inte rsec tion  of South Temple Street  
and West Temple Street , thence northerly along said West 
Temple Street  to F ir st  North  Street,  thence west  two 
blocks to Nor th Second West Street,  thence north  along 
said Second West St reet to Beck Stre et, thence no rth 
wes terly  along Beck Stree t to the  no rth  limi ts of Salt  
Lake City; also a line, pa rt  double tra ck  and pa rt  single 
track,  known as the  “N orth Fi fth  Wes t Line ,” extending 
from  its  connection  with said system at  the  inter sect ion 
of No rth  Temple St reet and North  Third  West Stree t, 
thence westerly  two blocks to Fi fth  West Street, thence 
northerly along said Fi fth West  Str eet to its term inus 
at  Wes t Fourt h No rth  Str ee t; th at  app licant operates  
str ee t car s over each of said lines at  frequent inte rvals 
and renders str ee t car  service thereon  adequate  to fully  
and conveniently serve  the public now served  by the said 
North  Yard Line.

Th at app licant desi res to discontinue service upon 
and remove its tra cks from  the  said No rth  Yard Line for  
the  following rea son s:

(a)  The average monthly gross reven ue of said North  
Yard Line amounts  to approximately $680.00 per  month, 
whe reas  the  bar e cost of opera tion, exclusive of any al
lowance for depreciation or inter es t on inves tmen t, 
amo unts to $920.00 per  month.

(b) Deferred maintenance  on said North  Yard Line 
amo unts  to approximately $24,000.00, which  mu st be m ade 
up in the  immediate futur e if the  operation  of the  said 
line is continued. The expendi ture  requ ired  for  this pur-
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pose will increase  the pre sen t losses by the amounts  so 
expended.

(c) The public now served  by said Nor th Yard  Line 
can be adequate ly and conveniently served by the Warm 
Spr ings  Line  and the  North  Fi fth Wes t Line hereinbefore 
mentioned .

(d) The operation  of thi s line can be continued only 
at a loss to the  appl icant, which  will greatly  and unneces
sari ly burd en the  operation  of the  rem ainder  of applican t’s 
str ee t railway system.

(e) The continued operation of thi s line is not neces
sary or require d in the service  of the  public.

App licant pra ys th at  th is Commission issue its order 
author izin g said app licant to stop and discon tinue render
ing service  upon and remove its  tracks from  the  said 
No rth  Yard Line, between No rth  Temple Str eet and West 
Nin th North  Stre et.

This  mat ter came on reg ula rly  for  hearing , before  the 
Commission, at  its  office  in Sal t Lake City, Utah , August 
15, 1927.

At  the  hearing , Salt Lake City, through the  City At
torney, sta ted  th at  the City Commission had no objection 
to the gran tin g of app lica nt’s pet ition and would not take  
pa rt  in the  proceedings.

Represe ntat ives of the  shop employes of the  Union 
Pac ific  System at  Salt  Lake City protest ed the  gran tin g of 
the appl ication, on the ground th at  the re are  five  hundred  
shop employes who would be inconvenienced if  said car 
line was removed.

Applic ant test ifie d th at  said North  Yard Line, opera t
ing on a th ir ty  minute headway, was paral leled  on the 
eas t by the  Warm Spr ings line, with a ten min ute  head 
way, and th at  the  distance between the  two lines  was 
from  one to two blocks. It  was  shown th at  based on the  
system average cost per  ca r mile and with no allowance 
for  depre ciation, taxes or overheads, an actual opera ting 
loss of $240.00 per  month  was being incurred by the  opera
tion of thi s line.

Afte r a full cons ideration  of the evidence, the  Com
mission find s as follows:
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That the appl icant, Utah  Lig ht & Tractio n Company, 
is a corporation and as such is opera ting approximately 
136 miles of str ee t rai lroad  in Salt Lake City and Salt  
Lake County.

Th at the fa ir  value  for  rat e-m aki ng purposes  of the 
app licant’s stre et rai lroad system as fixed by the  Public 
Util ities Commission, Jun e 30, 1918, inclu ding  addi tions  
and bet term ents to December 31, 1926, was $9,328,579.25.

Th at the ra te  of re tu rn  for the  year 1926, with  no 
allowance for  depreciation, was 4.16%, and with a proper 
depreciation allowance, was  2.08%.

Th at the  revenues derived thr ough  the  operation  of 
said No rth  Yard  Line are  not  suf fic ien t to defray the  bare 
ope rating costs, and th at  public necessity  does not  re
quire  the  operation  of said line.

Th at applicant should be per mitted to withdraw  its 
said str ee t car  service as applied for here in, and abandon 
and remove its  tra ck s from  North  Temple and Third  West 
Stre ets to Fourt h West  and Ninth  No rth  Streets,  as ap
plied for.

An app rop ria te order will follow.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah , 
on the  14th day of September, 1927.

In the  Ma tter  of the  Application  of the 
UTAH LIGHT & TRACTION COM
PANY, for  perm ission to discontinue 
str eet car service and remove its tracks  
on its  North Yard Line, between North  
Temple Stre et and West Nin th North  
Street,  all in Sal t Lake City, Utah .

¡►CASE No. 977



222 RE PO RT  OF PUBLIC UTILI TIE S COMMISSION

This  case being at issue  upon appl ication and pro
tes ts on file, and having been duly heard and submitted 
by the  partie s, and  full investigati on of the  ma tters and 
things involved having been had,  and  the  Commission hav
ing, on the  date  hereof , made and  filed a rep ort  containing 
its findings and conclusions, which  said repo rt is hereby 
ref err ed  to and made a pa rt  hereo f:

IT IS ORDERED, Th at the  appl ication herein be, 
and it is hereby, gran ted, th at  the Utah Lig ht & Traction 
Company be, and  it  is hereby, auth orized to discontinue  
service upon and remove its  tra ck s from No rth  Temple 
and Th ird  Wes t Streets to  Fo ur th  West and Nin th North  
Streets,  in Salt Lake  City, Uta h.

By the  Commission.

(Signed) F. L. OSTLER,
[seal] Secre tary.

BEFOR E THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matt er of the Application of the 
UTAH LIGHT & TRACTION COM
PANY, fo r permission to discontinue 
str ee t ca r service  and remove  its  tracks 
on 7th  South Street  between West Tem
ple and Eig hth  West Street,  all in Salt  
Lake City, Utah.

¡-CASE No. 978

PEN DIN G.

BEFOR E TH E PUBLIC UT ILITIES COMMISSION OF 
UTA H

In the  Matt er of the  Appl ication of the  
UTAH LIGHT & TRACTION COM
PANY, fo r permission to discontinue 
str ee t ca r service and remove its  t rac ks  
on the  Holliday Line, south of Th irty - 
th ird  South Street, in Sal t L ake County, 
Utah .

¡-CASE No. 979
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In the  Matter  of the  Appl ication of the  
UTAH LIGH T & TRACTION COM
PANY, fo r permission to ope rate and  
mainta in an automobile bus line be
tween  33rd South Str eet and Holliday, 
in Salt  Lake County, Utah .

¡•CASE No. 981

Subm itted September  6,

Appea ran ces :

John F. MacLane and 
George R. Corey, At 
torne ys, of Sal t Lake,

Dr. Heber J . Sears, of 
Holliday,  Utah,

1927. Decided October 15, 1927.

• fo r App lican t.

fo r Holl iday Civic Be tte r
men t League.

REPORT  OF THE COMMISSION 

By the  Comm ission:

These matt ers  came on regula rly  fo r hearing  before  
the  Public  Uti liti es Commission of Uta h, a t its  office in 
the  Sta te Capitol, Sal t Lake  City, Utah, af te r due notice 
given for the  time and  in the ma nner require d by law.

Af ter  the  opening sta tem ent  had been presented by 
app lica nt in Case No. 979, Au eust 16, 1927, Dr. Heber J. 
Sears , app ear ing  for the  Holliday Civic Better ment 
League, requested  th at  hea rings in Cases Nos. 979 and 
981 be continued for sixty days, so th at  a bet ter  under
standing  of the  sen timent  of the  citizens of Holliday who 
are vita lly interested  in these  cases, may be obtained, and 
also th at  Case No. 979, which is appl icat ion for permis 
sion to discontinue street ca r service and  remove the 
tracks , and Case No. 981, to operate  and maintain  an 
automobile bus line, be join tly  considered .

Af ter  some discussion , it  was decided to proceed with 
the  cases  as per  the published notices, pe rm itti ng  the ap
plic ant  to presen t its  evidence, and then continue both 
cases fo r th ir ty  days. This conclusion was  concurred in 
and  was sat isfactory  to all par ties concerned.
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Therefore, Case No. 979, which is the application of 
the  Uta h Lig ht & Trac tion  Company for permission to 
discontinue str ee t car  service and remove its trac ks on 
the Holliday Line south of Th irty- third  South Stree t, in 
Salt  Lake County, Utah , was hea rd at  Ten a. m., August 
16, 1927.

Case No. 981, appl ication of the  Uta h Lig ht & Trac 
tion Company for permission to ope rate  and mainta in an 
automobile bus line between 33rd  South Street  and Holli
day, in Sal t Lake County, Uta h, was heard at  Ten a. m., 
Augus t 17, 1927.

Fu rth er  hea ring in both cases was resumed, Septem
ber 6, 1927, at  Ten a. m.

From the  admitted  fac ts and the  evidence presented 
at  the  hea rings for  and in beh alf of the  respective  part ies, 
the Commission fin ds :

1. Th at the  appl icant, Utah Light & Tractio n Com
pany, is a corp orat ion of the  Sta te of Utah ; th at  it owns 
and operates an electr ic str ee t railway system in Salt 
Lake City and Sal t Lake County, Utah, and, as a pa rt of 
such system, owns and operate s a section of line extend
ing from  its  connection with the  system at  the  inte rsec 
tion of Tw enty- first South and Elev enth  Ea st Stre ets,  in 
Salt  Lake  City, southea ster ly along  High land  Drive, cross
ing the  City limi ts at  or near Twenty-eigh th South  Street, 
cross ing Th irty- third  South Stree t at  its  inte rsec tion  with  
High land  Drive , thence  con tinu ing southeaster ly along 
said Highland Drive to For ty-eig hth  South Street , thence  
continuing eas terly along said For ty-eighth  South Stre et 
to its terminus  in Holl iday;  th at  port ion  of the  said line 
extending southea ster ly from  the  inte rsec tion  of High land  
Drive  and Th irty-t hir d South Stree t to Holliday , being 
he rei na fte r ref err ed  to as the  “Hol liday Lin e/ ’ being  lo
cated in Sal t Lake County, Utah;  th at  the said Holliday 
Line cons ists of a single track,  together with necessary 
pass ing tracks, is located on and along the eas t side of 
High land  Drive  and on and along  the  north  side of 
For ty-eighth  South  Stre et, was cons truc ted about the  
yea r 1912, and ever since has been lawfully mainta ined 
and operated under and pu rsua nt  to the  provision  of a 
fran chise gra nte d by Salt  Lake  County to the predecesso rs 
in in ter es t of the applicant here in.
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2. Tha t app lica nt desires to discontinue str ee t car  
service upon and remove its tra cks from said Holliday  
Line.

3. That a sub stantial number of the  people living 
in the  te rri to ry  served by said Holliday Line are  desiro us 
of widening, repaving , and othe rwise improving High land  
Drive;  such widening, repaving, and oth er improvements 
can be bet ter  accomplished if the  car  tra cks are  removed 
from  said stre et, thu s per mi tting  the use of the  space 
now occupied by the  car tracks for  high way  purposes.

4. Tha t the  exis ting  service is being mainta ined  at  
a loss; except for  one or two cars  in the morning and one 
or two in the evening, the  service is prac tica lly unused 
by the public. The average gross revenue received  from  
the operation  of said line amo unts  to approximately 
$2,050.00 per month , while the bare cost of operation , ex
clusive of any allowance for  deprecia tion or int ere st on 
inves tment, amo unts  to $2,945.00 per  month.

5. That def erred maintenance  on said line amounts 
to approximately $51,000.00, which  mu st be made up 
within  the nex t two  years, and the expenditure neces sary 
to rehabi lita te said line will increase the  exis ting  losses 
now being sustained by the operation  ther eof .

6. That the  operatio n of thi s line can be continued 
only at  a loss to the  appl icant, which will greatly  and un
necessari ly burden  the  operation  of app lica nt’s str eet ra il
way system as a whole.

7. That besides  its  electr ic str ee t and int eru rba n 
railway system, located in Salt  Lake City, and Salt  Lake 
and Davis  Counties, in the  Sta te of Utah, said Uta h Lig ht 
& Trac tion Company owns and operates two auto  bus 
lines, known as the “Mill Creek Bus Line” and the  “Cen
terv ille  Bus Line,” ope rat ing  respectively between Sug ar 
House, in Sal t Lake City, and Mill Creek, in Sal t Lake 
County, and between North  Sal t Lake and Centerville, 
in Davis  County;  th at  applicant also filed with the Com
mission, July 18, 1927, its appl ication (Case No. 980) , 
seeking perm ission to stop and discontinue render ing  auto 
bus service  on its  Mill Creek Bus Line  between Sug ar 
House, in Sal t Lake  City, and Mill Creek, in Sal t Lake 
County, Utah .
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8. Th at applicant alleges, upon inform atio n and be
lief, that,  if it  be permit ted to remove the tracks  on its 
said Holliday Line, and to discontinue service on its said 
Mill Creek Bus Line, the public convenience and necessity 
will require  the  opera tion of auto  bus service over and 
along the  route described as follow s:

Beginning  at  the inte rsec tion  of 33rd South 
Str eet and High land Dr ive ; thence southeas terly  
along said High land Drive to 48th South Str eet ; 
thence easterly  along 48th  South Stree t to the  int er
section of said 48th South  Str eet and 23rd East 
Str eet in Holl iday;  thence re turning along  the said 
route to the poin t of beginning.

9. Th at conditioned upon being  permit ted  to remove 
its  tracks from said Holliday Line and to discontinue ser 
vice on its  said Mill Creek bus line, app licant is willing  
to insti tute auto  bus service over  and along said rou te: 
such buses to operate  on a schedule as may be best  suited 
to the  require ments of such serv ice;  the fa re  charged 
to be the  same as the  exis ting  str ee t car fa re ; such service 
to be cont inued and such far es to be charged, so long as 
the  service shall be self -support ing.

10. Th at the  committee appo inted  by the  Holliday 
Civic Be tte rment  League, with Dr. Heber J. Sears  as 
chai rman, rep resent s the citizens and tax-payer s of Holli
day, Cottonwood, and all dis tric ts now served by the  street  
car  line known as the  Holliday  Line.

11. Th at said committee pro tes ts the gran tin g of 
appl ication No. 979, to discontinue car service, unless an 
adequate  bus service is sub stit uted in lieu thereof.

12. Th at the  bus service, if sub stituted for  the  str eet 
car serv ice:

(a)  Will follow the same  street s now used by the 
street car lines south  of 33rd South Street, and be ex
tended to oth er street s as soon as pat ronage  will justi fy  
such extens ion.

(b) Th at the  bus service will be of frequency at  
leas t equal to the pre sen t str ee t car service.

(c) Th at it will be of suffic ien t capacity to hand le 
the  tra ffi c.
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(d) That the  bus service  will be at  the same far es 
that  are  now being  charged for  st reet  ca r service.

13. The committee fu rth er  pa rticu lar ly petit ions  th at  
the bus service  run  from  Holliday to the  center of Salt  
Lake City, instead  of terminat ing , as contemplated, at  
33rd South Stre et, where passengers would have to tran s
fer, and, in all condi tions of weather, aw ait  connections 
with street cars at  th at  point , and th at  the  same tra ns fe r 
privileges obta in from bus and ca r line, and vice versa, 
as now obta in from car  line to car  line; and fur the r, th at  
the said Utah Light & Tractio n Company be requ ired  to 
keep the roads over which the buses operate , clear of snow 
dur ing the winte r season.

14. Said committee fu rthe r alleges that  land has 
been bought,  homes built , schools provided, and business 
interests  estab lished on the fa ith  th at  the  transporta tion 
system would be operated and maintained to serve the m;  
that  a discontinuance  of an adequate  tra nsporta tion sys
tem would spell dis ast er to many, and would ret ard  thi s 
section of the  country  many yea rs in its  development; th at  
the dis trict through which  the  Holliday ca r line run s is 
building up very  rapidly  and gives promise of being 
thickly populated in the  near future . (An exhibit was 
introduced showing th at  144 new homes had been erected  
in Holliday du rin g the  past thr ee  yea rs.)

From the  foregoin g findings , the  Commission con
cludes th at  the  appl ican t, Uta h Light & Trac tion Com
pany, should be permitted to stop and discontinue ren der
ing str ee t car  service  upon and remove  its tracks  and 
equipm ent from the said Holliday  Line, south  of Thi rty- 
thi rd  South Street , in Salt  Lake County, Utah ; and th at  
automobi le bus service be substit uted the refor in lieu of 
app lica nt’s p res ent  str eet car service, at  t he same rates and 
with  the same frequ ency  as is now bein g accorded the pub
lic by the  applicant, said  automobile bus service to ope rate  
over and along the  route described  as foll ows:

Beginning at  the inte rsec tion  of 33rd South  
Str eet and High land Drive;  thence southeaster ly 
along said Highland Drive to 48th South St reet ; 
thence eas terly along 48th South  Str eet to the in te r
section of said 48th South Str ee t and 23rd Ea st 
Street, in Holliday; thence re turn ing along the said 
route to the  poin t of beg inning; this route to be
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extended to oth er dis tric ts as soon as pat ronage  will 
ju st ify  such extension.

Th at a comfortable and convenient passenger depot 
should be provided by the app licant  a t or conveniently near 
its  terminal a t the  intersec tion  of 33rd  South Str eet and 
High land Drive.

Due to the  e ver-inc reas ing comp etition of the  p rivately 
owned automobiles, the  str ee t and  int eru rban  railroads , 
a t least in the  more sparsely sett led sections of the  country , 
are  findin g more  diff iculty in earning  a fa ir ra te  of re
tu rn  on the  value  of the ir propert ies ; and, as is shown in 
the pre sen t case, the  app licant, Utah  Lig ht & Trac tion  
Company, is no exception to thi s gene ral condition that  
prevails, the  re tu rn  on its  investment being, with out 
allowing fo r depre ciation, about fou r per  cent, and, allow
ing for depre ciation, bu t two and  one-half per  cent. 
Therefore, the  Commission does not  feel jus tifi ed  in re
qui ring the  app lica nt to rout e its  auto  buses from  Holliday 
to the  cen ter of Sa lt Lake City. Such a service would be 
very  convenient and desirable,  it  is true ; but  would only 
tend  to fu rthe r decrease the num ber  of str ee t car pas
sengers and, the refore , the alread y very  low ra te  of re
tu rn  of the cap ital  investment.

An approp ria te ord er will be issued.
(Signed)  E. E. CORFMAN,

THOMAS E. McKAY,
[SEA L]  G. F. McGONAGLE,
A ttes t: Commissioners.

(Signed) F. L. OSTLER, Secretary.

ORDER
Cer tifi cate of Convenience and Necessity 

No. 306.
At  a Session of the  PUBLIC UTILITIES COMMISSION

OF UTAH, held at  its  office  in Salt  Lake  City, Utah, 
on the  15th day of October, 1927.

In the  Matt er of the  Application of the 
UTAH LIGHT & TRACTION COM
PANY, fo r permission to discontinue 
str ee t ca r service and remove  its  t rac ks  ¡-CASE No. 979 
on the  Holliday  Line, south of Th irty - 
th ird  South  Street, in Salt  Lake County,
Utah .
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In the  Ma tter of the Application of the  
UTAH LIGHT & TRACTION COM
PANY, for  permission to ope rate and  
mainta in an automobile bus line be
tween  33rd South Str eet and Holliday, 
in Sal t Lake County , Utah.

¡-CASE No 981

These cases being a t issue  upon app lica tion s and pro 
tes t on file, and havin g been duly heard  and  subm itted  
by the  par ties , and  full  invest igation  of the  matt ers and 
things involved hav ing  been had, and  the  Commission 
having, on the  date hereof, made and filed  a repo rt con
tainin g its  find ings and  conclusions, which said rep ort  
is hereb y ref err ed  to and  made a part  hereo f:

IT IS ORDERED, Th at the Ut ah  Ligh t & Tractio n 
Company be, and it  is hereby, gra nte d perm issio n to dis
continue render ing  str ee t car  service upon and remove  its  
tracks  and equipment from  the  Holliday Line, south of 
Th irty -th ird  South  Street,  in Salt Lake  County, Utah.

ORDERED FURTHE R, Th at  the  Ut ah  Light & Trac
tion Company be, and  it is hereby, author ized  to operate 
and maintain  an automobile bus  line, for the  tran sp or ta 
tion of passengers, between 33rd South  St ree t and Holli
day, in Salt  Lake County, Uta h, said  autom obile bus se r
vice to operate  over and along  the  rou te described as 
follows :

Beg inning at  the inte rsectio n of 33rd South 
Str eet and  Hig hland Dri ve;  thence southeaster ly 
along said  Highlan d Drive to 48th  South  St reet;  
thence eas ter ly along  48th South  Str ee t to the  in te r
section of said  48th  South Str eet and  23rd Ea st 
Street, in Hol liday; thence re tu rn ing along the  said 
route to the  poi nt of beginning.

ORDE RED FURTHER, Th at the  said  automobile bus 
service  shall be rendered at  the  same ra tes  and with the  
same frequency as is now being accorded the  public by 
the appli cant .

ORDERED FURTHER, Th at a comfortable and con
venient  pass enger depot shall be provided by the applicant 
at  or convenient ly near its terminal  at  the  intersection 
of 33rd South St ree t and High land  Drive .
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ORDERED FURTHER, Th at appl icant , Uta h Light & 
Trac tion Company, before beginning operation  of said 
automobile bus line, shall file with  the Commission a 
schedule as provided by law and the Commission’s Ta rif f 
Circular  No. 4, namin g rates and far es and showing ar riv 
ing and leaving time from each term ini  on its  line;  and 
shall at all times  opera te in accordance with  the  Sta tute s 
of Utah and the rules and regulation s prescribed by the 
Commission governing the operatio n of automobile stage 
lines.

ORDERED FUR THE R, Th at the said str ee t car ser
vice be not discont inued unt il the appl icant , Uta h Lig ht & 
Trac tion Company, ina ugu rate said  bus service  and pro
vides a passenger depot as herein  provided.

By the  Commission.

[se al ]
(Signed) F. L. OSTLER,

Secretary.

BEFOR E THE  PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Ma tte r of the  Application of the  
UTAH LIGH T & TRACTION COM
PANY, to discontinue the  operation of 
its Mill Creek Bus Line.

► CASE No. 980

ORDER

By the  Commission:

It  appearing  that  the  app lication  here in of the  Uta h 
Lig ht & Tra ction Company to discontinue the ope ration of 
its Mill Creek  Bus Line, should be gran ted ; and

It  fu rthe r app ear ing  th at  the  app licant and repre
sen tative citizens of the  te rr ito ry  affec ted, have  entered  
into a stipula tion , which is filed herein, prov idin g th at  
said  service may be discontinued and, in lieu the reo f, ap
plican t shall  substitute bus service over cer tain  str ee ts and 
highways the rein ment ioned; and
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It  fu rth er  appearing  th at  the applican t desi res to 
for thwi th commence bus operations  in accordance wi th 
said stipulat ion,  pending  the  repo rt of the Commission;

Now, therefo re, for  the reasons and  prem ises  sta ted  
herein  ;

IT IS HEREBY ORDERED, Th at the app licant  f or th 
with discontinue said  Mill Creek Bus Line as heretofore  
operated , and commence the operation of the  said  bus line 
as agreed upon and  in accordance wi th said  stipula tion , 
pending the pre parat ion  and fili ng herein of the  Commis
sion’s find ings and repo rt and its  forma l ord er here in.

Dated at  Salt Lake City, Uta h, th is 29th  day of Oc
tober, 1927.

(Sig ned) E. E. CORFMAN,
G. F. McGONAGLE,

[seal] Commissioners.
At tes t :

(Signed) F. L. OSTLER, Secreta ry.

BEF ORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tter of the  Application  of the  
UTAH LIGHT & TRACTION COM
PANY, for  permission  to discontinue 
its  str eet ca r service and remove its J- CASE No. 982 
tra cks from  its Murray-M idvale-Sandy 
Line, south of 48th  South Street, Mur
ray City, Utah .

In the Ma tter of the  Application of the  
UTAH LIGHT & TRACTION COM
PANY, for a Cer tific ate  of Convenience 
and Necessity to ma intain  and operate  !> CASE No. 983 
an auto bus line in and between Murray 
City, Midvale, and  Sandy, in Sal t Lake 
County, Utah .



232 REPORT OF PUBLIC UTILITIE S COMMISSION

Su bm itted :

Case No. 982, Aug. 17, 1927.

Case No. 983, Aug. 18, 1927. Decided Sept. 21, 1927. 

Ap peara nces:

John F. MacLane, 
George R. Corey, fo r Applicant,  Uta h Light & 

Tra ction Co.

Fred R. Morgan, A ttorney, for Mu rray City, Utah .
J

William Wa ters , At torney, J- 
J

H. T. Matthews,

J. E. Wahlquist, Murray , -

C. E. Gauf in, Murray , 
James Sabino, Murray ,

John  Berry , Sandy,

for  Midvale, Utah.

fo r Fraterna l Hall Associa
tion,  Murray , U tah.

fo r Citizens of South M ur
ray a nd vic inity.

fo r Mu rray City School 
Dis tric t.

fo r certain  Citizens o f Sandy.

REPORT  OF THE COMMISSION 

By the  Commission:

These matt ers came on reg ula rly  to be heard  before 
the  Public Uti liti es Commission of Utah , a t its  office  in 
the  Sta te Capitol , Salt Lake  City, Utah, af te r due notice  
given for  the  time , and in the  ma nner requ ired  by law.

Case No. 982, hav ing  been parti all y hea rd on Au gust 
17, 1927, was continued un til Au gust 18, 1927, a t which 
time by consent of all intere sted pa rti es  and upon ord er 
of the Commission, the  two  Cases No. 982 and  No. 983
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were  combined as one for  hearing  befo re and  determ ina
tion  by the  Commission. In Case No. 982, app licant seeks 
the discontinuance of ra il service  over cer tain  lines, be
cause of insuff icie nt resources earn ed the ref rom  to enable 
it  to  pay operating costs and deferre d maintenance . In Case 
No. 983, the  app licant proposes to substitute  bus service  
for  str ee t car service  over these  lines  or routes, under 
sim ilar time and ra te  schedules now accorded the  public 
in its street car  service.

From the adm itted fac ts and the  evidence adduced 
at  the  hea ring for  and in behalf of the  respective part ies,  
the  Commission fin ds :

1. That the  applicant, Uta h Lig ht & Tractio n Com
pany,  is a corpora tion  duly organized  and existing under 
and by virt ue of the  laws of the Sta te of Utah, and is a 
“s tre et rail road corporatio n,” and as such, a “common 
ca rr ie r” and a “public uti lity” owning and opera ting a 
“s tre et rai lroad,” all as defined,  and wi thin the  meaning, 
and  subject  to the  prov ision s of Title  91 of the  Compiled 
Laws of Utah , 1917, and act s amend atory thereto , com
monly known as the  Public Uti litie s Commission Act of 
Utah .

2. That the  app lica nt owns and operate s an electric  
str ee t and inter urban railway system in Salt Lake City, 
Murray , Midvale, Sandy , and Sal t Lake  County, all in 
the  Sta te of Utah. As a pa rt  of said system, applicant 
owns and operates  as a pa rt  of its str ee t car  system,  a 
str ee t car  line, commonly known as the  “State  Str eet 
Line ,” extending from  its  main  str ee t car  system in Salt 
Lake  City, and conn ecting with its said main  system at  the 
intersec tion  of Sta te Str eet and Nin th South  Str eet in Salt  
Lake  City ; thence continu ing southerly along  said Sta te 
Str eet to 48th South  Stree t in Mu rray City; thence con
tinuing  southerly  along  said Sta te Str eet to 88th South 
Str eet in Salt  Lake County, where the said line divides; 
one bran ch thereof,  con tinu ing westerly  along  88th South 
Street, to the Denver & Rio Grande Western Rail road  
tracks in Midvale; the  other continuing souther ly along 
said Sta te Str eet to 97th South St reet;  thence easterly  
along  said 97th South Str ee t to Second West Str eet in 
Sandy, Utah.

3. That the pre sen t operation  of said street car  lines 
is being conducted at  a loss; that  for several yea rs las t
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pas t, the  gros s revenue  earn ed has  been approximately 
$46,000.00 per year;  that  the  bare cost of thei r operation  
and mainten ance has amounted to approxima tely  $54,- 
000.00 per  year , leaving a yea rly  loss of over $7,000.00; 
th at  def erred main tenance on thi s line, which will have to 
be made up within  the  next two yea rs in ord er to make 
the  tra ck  serviceable, will be abo ut $92,000.00, or $46,- 
000.00 annually.

4. Th at fo r many  yea rs last past , the operation  of 
app licant ’s entire  str ee t car  system has  failed to earn  a 
fa ir  re tu rn  on its  pro per ty or cap ital  investment, amoun t
ing to $9,328,579.25; th at  its tota l opera ting revenues 
for  the  twelve months ending May 31, 1927, were $1,- 
911,818.34; th at  the  tota l opera ting expenses for the same 
period were $1,483,933.03; th at  the net  earnin gs for  this 
period were  $427,885.31; its deprecia tion  was $193,945.34; 
th at  its re tu rn  on capi tal investment withou t allowing for 
deprecia tion was abou t 4 per  cent, allowing fo r deprecia
tion but 21/2 pe r cent.

5. Th at public convenience and necessity  requi res 
some eff icie nt and dependable passeng er transporta tion 
over the  rou te its  said str ee t ca r lines are  now operated .

6. Th at the  app licant proposes here in to abandon its 
str ee t car  service over its said lines at  the intersection 
of 33rd South  Street  with State  Street,  and affo rd 
connecting autom obile bus service in lieu thereo f, with 
the same frequency and at  the  same  rates as now afforded  
the  public by its  pre sen t str ee t car service.

7. Th at the  City Commissioners of Mu rray City desire 
th at  the proposed bus line connect with the  str ee t car 
line in Mu rray City, at  the  inte rsectio n of Second Avenue 
of Mu rray City with  Sta te Street,  a point within  the 
prin cipal business section of Mu rray City.

8. Othe rs desire the  terminal of the  str ee t car  line 
and the  conn ecting bus line to be made at  var ious points 
beyond Second Avenue in Mu rray City, to be tte r subserve 
the  int ere sts  of South Murray , in which is located  a High 
School and a Smelting Pla nt.

From the  foregoing find ings, the Commission con
cludes th at  the  appl icant , Utah  Lig ht & Tra ction Com
pany, should be perm itted to abandon its str ee t car service 
on the  lines applied for, and remove its tra cks beyond
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a poin t designated  as the  inte rsectio n of Second Avenue 
with Sta te Str eet  in Mu rray City, and  th at  automobile bus 
service  be sub stituted  the refor,  in lieu of app licant ’s 
pre sen t street car  service, at  the  same  ra tes and with 
the  same frequency as is now being  accorded the  public by 
the appl icant .

While no pro tes t has  been made  to the  abandonme nt 
of the  str ee t car service,  and to the subst itu tion of the  
bus service  on the  pa rt  of any int ere sted party , some 
opposi tion has  developed on the  pa rt  of res idents  of South  
Murray to the connection terminals being fixed  at  Second 
Avenue and Sta te Stree t in Mu rray City. The Commis
sion feels th at  the  public will be be tte r convenienced,  all 
things  considered , by the  terminal of the  str ee t rai lroad 
being placed at  Second Avenue in Murr ay  City, Utah . 
That poin t bet ter  subserves the  business  section  of Mur
ray  City, which is well lighted, and will have be tte r police 
protectio n than  the  oth er poin ts proposed. Again it is 
ant icip ated  th at  the  use of buses to serve  the  te rri to ry  
affected  by the removal of the str ee t car  trac ks,  will prove 
ju st  as efficient and dependable, and even more desirable 
in their  service  tha n the str ee t cars now being  operated  
by appli cant , and  wi tho ut any added expense to patrons . 
A comfortable  and convenien t passenger  depot  should be 
provided by the  app lica nt at, or conven iently  near its  
term ina ls on Sta te Stre et.

An app rop ria te ord er will follow in each case.

(Signed)  E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.

A tt es t:

(Signed) F. L. OSTLER, Secretary .
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ORDER

Cer tifi cate of Convenience and Necessity 
No. 305.

At a Session of the  PUBLIC  UTILITIES COMMISSION
OF UTAH, held at  its  office in Sal t Lake City, Utah, 
on the 21st  day of September , 1927.

In the  Matt er of the  Appl ication of the  
UTAH LIGHT & TRACTION COM
PANY, for permission  to discontinue 
its str ee t ca r service  and remove its >• CASE No. 982 
tracks from its Murray-M idvale-Sandy 
Line, south of 48th South  Str eet , Mur
ray City, Utah .

In the  Matt er of the  Appl ication of the  
UTAH LIGHT & TRACTION COM
PANY, fo r a Certif ica te of Convenience 
and Necessity  to ma intain  and  operate  ¡> CASE No. 983 
an auto  bus line in and between Mu rray 
City, Midvale, and Sandy, in Salt Lake 
County, Utah.

This case being  at  issue upon appli cation, and  having 
been duly heard  and submit ted by the  partie s, and full 
investigati on of the ma tte rs and  things involved  having 
been had,  and  the Commission having, on the date hereof , 
made and filed a rep ort  con tain ing  its findin gs and con
clusions, which  said repo rt is hereby ref err ed  to and  made 
a pa rt  hereo f:

IT IS ORDERED, Th at the  applications herein  be, and 
they  are  hereby, gran ted, th at  the  Utah Light & Tractio n 
Company, be, and  it  is hereby auth orized to  discontinue 
str ee t car  service upon and remove  its  tra ck s from its  
Murray-M idvale-Sandy Line, beyond the  inte rsectio n of 
Second Avenue in Mu rray City wi th Sta te Str eet , in Salt  
Lake County, Utah;  and in lieu thereof,  to afford  con
nect ing bus service, with the  same  frequ ency  and  a t the  
same ra tes as now afforded the  public by its  pre sen t 
str ee t car  service.

ORDERED FUR THE R, Th at a comfortable and  con-
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ven ient  passen ger  depot be prov ided  by the app lica nt at, 
or conveniently  near its  terminal s on State Street .

By the  Commission.

[seal ]
(Signed) F. L. OSTLER,

Secreta ry.

BEFORE THE  PUBLIC UT ILITIES COMMISSION OF 
UTAH

LOGAN CITY, a Munic ipal Corp orat ion,
Complainant ,

vs.
¡-CASE No. 984

UTAH POWER & LIGHT COMPANY, 
a Corporation,

Subm itted  Sept. 16, 1927.

Ap pea ran ces :
Leon Fonnesbeck, City 
Atto rney , of  Logan, Uta h,

Defendant.

Decided Dec. 23, 1927.

for  Complainant, Logan 
City.

John F. MacLane and 
George R. Corey, Atto r
neys, of Sal t Lake,

Er nest T. Young, At tor
ney, of Logan, Utah,

for  Defendant,  Utah Pow er 
& Ligh t Company.

for Ind ivid ual P rotes tan ts,  as 
- Citizens and  Tax payers of

Logan  City (In ter vene rs) .

Individu al Complainants, as Citizens and Taxpayers 
of Logan City, (In ter vene rs) .

REPORT OF THE  COMMISSION 

By the  Commission:

On the  4th  day of August, 1927, Logan City, a Muni
cipal Corporation , filed with  the Publ ic Uti litie s Commis
sion a complaint, in substance  and effe ct alleg ing th at  it
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is the  owner of and engaged in the  operation of electrica l 
power pla nt and dis tributio n system , for  the  supplying 
of elect rical  energy and power to its  citizens and cus
tomers for  hi re ; that  the defendant,  Utah Pow er & Ligh t 
Company, is the owner of an elect ric power system, oper
ating  for  hire thro ughout  the  Sta tes  of Utah and Idaho, 
and supplying its custom ers with electr ical energy, among 
which is included a large  num ber  of the  citizens of Logan 
City ; that  the dis tributio n systems of the  comp lainant 
and defendan t, with in Logan City, para llel each other and 
are  in con stan t competition with each othe r, the  resu lt 
of which has  been that  the  ra tes accorded the  consuming 
public have  not been pred icated on the  amoun t of elec
tric al power and energy used and consumed by the ir 
respective custom ers, but are  based on what is commonly 
known as “fl at ra tes ,” or unm easu red service, resulting 
in loss of revenues and opera ting costs to both  par ties  
serv ing elect rical  energy und er said fla t ra te  system at  
the prices charged therefor.

That in March,  1927, af te r a conference held between 
the offic ials of Logan City and rep resentativ es of the 
Uta h Pow er & Lig ht Company, an und ers tandin g was 
reached th at  both the  plain tif f and the  defendant should 
abandon th ei r fla t ra te service in Logan City and  proceed 
to install meters and serve thei r respective customers on 
meter ra te s;  th at  thereupon the  complainan t, Logan City, 
proceeded to ins tall  mete rs, with the  purpose in view of 
commencing, on September  1, 1927, to serve its  pat rons 
with elect rical  energy at  rat es  based on measured service; 
but  the defe ndant, Uta h Pow er & Lig ht Company, has 
since failed to install meters and continues to serve its 
patrons at  fla t ra te charges for  electr ical energy, which 
are  alleged by the  plain tif f to be unj ust , unreasonable , 
disc riminatory , and unlawful  and in viola tion of the  pro
visions  of the  Public Uti litie s Act  of the  Sta te of Utah.

Plaint if f prays th at  the  defendant be required by 
order of the  Commission to ins tall  meters and serve  its 
custome rs in Logan City wi th elect rical energy at  rates 
charged on a basis  of mete red service, and for general 
relief.

On the  9th day of August, 1927, the defe ndant ente red 
its app earanc e in the  case and filed object ions to the 
complaint, to the effect th at  the  purpose of the  complain
ant , as shown by its complain t, was not to proc ure reason
able rates to be charg ed by plaint iff  and the def end ant  in
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Logan City, for elect rical  service, bu t to compel the de
fendan t to establish a schedule of ra tes  hig her tha n those  
establ ished by pl aint iff  and at  a resu lta nt  loss to defend
an t of its  pro perty  and business in Logan City ; th at  the  
complaint failed to  show th at  com plainan t had taken the 
prop er steps  to make  its metered  ra tes  legally effec tive  
unde r the sta tu tes  of Utah , and th at  the  order applied 
for by com plainant  would, if gra nte d by the  Commission, 
deny the  defend ant  equal protect ion of the  law and its 
constitu tional rig hts , and furth er , th at  the  complaint of 
the comp lainant is insu ffic ient, in th at  it  fail s to show 
the amount of the  ope rat ing  revenues, estimated or oth er
wise to be der ived from com plainant’s proposed meter rates.

On Aug ust 13, 1927, cer tain  citizens and tax pay ers  of 
Logan City filed wi th the  Commission a peti tion  in in
tervention, alleging  in substance  and to the  effe ct th at  
they  as tax payers of Logan City, fo r many years have 
been taxed large sums, to ma intain  the  Logan City plan t, 
and to make up the  defi cit caused by the com plainant’s 
operation  thereof. They allege th at  the  proposed meter 
rates of the  com plainan t will, if permitted  by the Com
mission, continue to result  in a large defic it, for which 
they will be continually  taxed for  the  operation of the  
electric plant of Logan  City. They pray  th at  the  meter 
rates proposed to be charged by Logan City be invest i
gated by the Commission, and, af te r such investiga tion, 
the Commission establish rat es fo r Logan City that  will 
be adequate to pay for  prop er and economical operation  
of its plan t, tog eth er with the  paymen t of interest, sink 
ing funds, and such other proper  allowances as may seem 
meet and prop er.

On Augus t 22, 1927, cer tain  othe r citizens and tax
payers of Logan City filed a “co unter” peti tion in in
tervention, they  also alleging,  as did the complainant, th at  
the fla t ra te system of the complainant, Logan City, and 
the defendant, Utah Power & Lig ht Company, is imp roper 
and prov ing “wastefu l, ext ravaga nt, and again st the  pub
lic int ere st. ” These  pet itioners joined with the compla in
an t in pra yin g th at  the defendant be require d to install 
mete rs and serve its customers on a metered  basis.

On Augus t 25, 1927, the defendan t, Uta h Pow er & 
Lig ht Company, filed its answ er in the  case. Its  answer  
adm its th at  the fla t ra te system of cha rgin g for electr ic 
service  in Logan City, is unreasonab le and wasteful ; but  
aff irm ativ ely  alleges  th at  the mete red ra tes  proposed by



240 RE PO RT  OF PUBLIC UT ILITI ES COMMISSION

the  com plainant are  equally unreasonable, low and im
prop er. It  concurs in the complain t of Logan City that  
fla t rat es  should be abolished and  service rendered on a 
me ter  basis, provided reaso nable me ter  ra tes  be estab 
lished in lieu of the prev ailing fla t rate s. It  also affirm
ative ly alleges th at  it is not  the  purpose of complainant 
by its proposed rat es  for  meter  service to mee t the  cost 
of opera ting and properly  ma int ain ing  its  system,  but to 
require  the  defendan t, as a comp etitior, to esta blish ma ter
ially higher  rat es for  its  service in Logan  City, in orde r 
th at  com plainan t may acquire  its  business  and  dest roy its 
pro per ty in Logan City ; th at  any  ord er of the  Commis
sion which would requ ire the  def end ant  to ren der electric 
service in Logan City at  rat es  higher  tha n those charged 
by Logan  City, its  competitor , or which  would fix  rate s 
less tha n reasonab le for  service, would deprive the  defend
an t of its proper ty, withou t due process  of law, and deny 
to it  equal protect ion of the  laws in violation of the  Four
teenth  Amendm ent of the  Constitu tion  of the United  
States, and of Section 7, Arti cle 1 of the  Constitu tion  of 
Utah, and would fu rth er  be un just  and unreasonable , and 
in viola tion of the  Public Uti litie s Act of Utah.

It  pra ys  th at  the  Commission investigate  the  ma tte r 
of rat es  to be charged for  elect ric service  in Logan City, 
and fix reasonab le rates to be charged the refor.

To the  ans wer of the defendant, the com plainan t filed 
its demu rre r or object ions as to the  suff iciency of the 
answ er, and also its reply  in effect  denying the  insuff i
ciency of the  proposed rat es  of Logan  City, in view of 
the  fla t ra te  system being charged in Logan City.

The objec tions of the  partie s, respectively to the  com
pla int  and answ er, were  af te r being hea rd and  argued , 
take n under adviseme nt by the  Commission, to be con
sidered, passed upon, and dete rmin ed in connection with 
hea ring and  dete rmination of the  case upon its  mer its. 
The peti tion s of inte rventio n of citizens and tax pay ers  of 
Logan City, were  allowed.

The case came on reg ula rly  for hearing , before the 
Commission, at  Logan City, Uta h, September  15, 1927, 
and the  hearing  was concluded on the  16th day of Septem
ber, 1927, when the  case was taken under advisemen t.

Fro m the  admitted  fac ts and the  test imony tak en at 
the hea ring, the  Commission fin ds :
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1. Th at the complain ant, Logan  City, is a municipal  
corporation, organized and  created  und er the  laws of the  
Sta te of Utah;  th at  since abou t the  mon th of May, 1904, 
it has owned and has  been engaged in ope rat ing  an elec
tric al powe r plant, wi th tran smissi on lines and dist ribution 
system, for  the  purp ose  of lighting its street s and public 
build ings and  supplying, for  hire , consumers with elec
tri c energy fo r ligh ting , hea ting and general  power pu r
poses.

2. Th at com plainan t’s pre sen t powe r plant or sys
tem was fi rs t constructed  in 1903, at  fi rs t as a hyd ro
electric  plan t, at  a cost of approximately $80,000, since 
when add itions and  bet terme nts  have been made, more 
especially in rec ent  year s, by rebuild ing and enlarg ing  
its hydro-e lect ric plan t and the ins tallatio n of a Diesel 
engine, and it  now rep resent s a capital  expenditure of 
approximately $618,000.00. That at  the pre sen t time the 
complain ant has an out standi ng int ere st-bea ring bonded 
indeb tedness of $530,000, crea ted for and used in esta b
lishing its presen t power pla nt and dis trib uting  system.

3. Th at the  defendant,  Uta h Pow er & Lig ht Com
pany, is a corporatio n, duly organized and exis ting under 
the  laws of the  State  of Maine, quali fied to and doing 
business in the  Sta te of Utah;  th at  it is the  owner  of and 
engaged in opera ting a number of extensive hydro-electric 
interconn ected generat ing  plan ts and transm ission and 
dis trib ution syste ms in Utah, among which is its  Logan  
City plan t, constructed  about the yea r 1896 on Logan River , 
near Logan  City, Utah, by its predecessor , Hercules Pow er 
Company. Th at in 1896 said Hercules Pow er Company 
was gra nte d a franch ise  by the  complainant, Logan City, 
whereby it  and its  successors and assigns were  given the 
rig ht  and priv ilege to use the  stre ets , lanes, and alleys 
of Logan City fo r the  purpose of serving citizens  and res i
dents of said City with electr ical energy for  heat ing,  lig ht
ing, and general  ppwer purposes, for a term of for ty years. 
Th at ever  since the  construction of said power pla nt in 
1896, the defendant and its predecessors in int ere st have  
continued uninterrupted ly to generate, dis tribute , and sell 
electrical energy to consumers  in Logan  City, for  said pu r
poses, and ever since the  construction of the  Logan City 
pla nt in 1903, in competition with the  complainant, Logan 
City, generally upon a fla t rat e basis.

4. Th at  the  rat es  charged consumers of electr ical 
energy in Logan  City by the respec tive par ties , complain-
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ant , Logan  City, and defendan t, Uta h Pow er & Light 
Company, under said competitive  situation, for severa l 
yea rs las t past and at  the time of the  filin g of the  com
pla int  here in, were  for the  mos t pa rt  ident ical and based 
upon the  following schedules, resp ectively :

UTAH POWER & LIGHT COMPANY

Pow er:  One Dollar and Fi fty  Cents ($1.50) per  con
nected horse  power per  month.

Lig hting:  Ten (10) cents per  mon th for  a 40 Watt  Lamp 
and lar ge r lamps in dire ct pro por tion—con
tinuous burn ing.

Fuel:  Grills—500 Watts— fif ty  (50) cents per  month.
Air hea ters , twe nty  (20) cents per  ampere per 
month . Vacuums, washer,  motors , etc., twen ty- 
five  (25) cents  per  month . Ranges , thr ee  (3) 
cents per K. W. H. (me tered) .

LOGAN CITY, A MUNICIPAL CORPORATION

Pow er: One Dollar  and Fi fty  Cents ($1.50) pe r con
nected horse  power per  month.

Lig hting: Ten (10) cents per  mon th for a 40 wat t lamp 
and large r lamps in direct  pro portio n—con
tinuous burn ing.

Fuel:  Gril ls—500 wa tts—twe nty-five (25) cen ts per  
month. Air  hea ters , twe nty  (20) cents  per 
ampere per  month. Vacuums, washer , motors, 
etc., twenty-five  (25) cents  per  month. Ranges, 
thr ee  (3) cents per  K. W. H. (mete red ).

5. Th at for  many yea rs pri or  to March, 1925, Logan
City had been cha rging consumers under said fla t rat e 
system for a for ty wa tt lamp, fift een  cents; the  Uta h 
Pow er & Lig ht Company, ten  cents. That the flat  rat es 
charged both  before and since said ra te  reduction  proved  
inadequate in var yin g amounts  from yea r to yea r to meet 
the  necessa ry ope rating expenses of complainant ’s Logan  
City, plant, int ere st and the prin cipal of its bonded in
debtedness, crea ted for  the construction of its power sys-
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tem, said fla t rat es hav ing also proved wasteful, by reason 
of consumers using more  power than  needed.

6. That more especially for  the  las t thr ee  year s, in 
order to meet the  def icit  crea ted in the  operation s of the 
Logan City plan t, and in meeting paymen ts on bonded in
debtedness for  the  plan t, complain ant, und er said fla t rat e 
system of cha rging for electr ical energy, has  had to tax  
the pro per ty owners in Logan City approximately $25,000 
each year,  the  lar ge r por tion  of which  has been borne  by 
abou t six hundred tax payers of Logan City, among whom 
are  included the pro tes ting citizens and tax pay ers  here in.

7. That on the 11th day of Janu ary , 1927, the  City 
Commissioners of Logan City passed a resolu tion to the 
effect th at  Logan City could no longer continue to operate 
its electric  power pla nt and serve  its customers  for the 
fla t rat es  then being ch arge d; th at  it  would install meters 
and charge its customers for  elect ric service upon a meter 
basis, and at  the  follow ing rates, to become effective, Sep
tember 1, 1927:

5c p er K. W. H. fo r fi rs t 50 K. W. H. consumed per  mo. 
4c p er K. W. H. for  next 150 K. W. H. consumed per  mo. 
3c per K. W. H. for  all elec tric ity used over and above

200 K. W. H. per month, for  ligh ting  purposes. 

Minimum rate, 50c per  month.

10% discount to be allowed on pro mpt payments.

General Hea ting and  Cooking Meter  Rate .
2c per  K. W. H. fo r all monthly consumption. 
5% discount to be allowed for prompt payment.

General Power Meter Rate

5c per K. W. H. for  fi rs t 30 K. W. H.
4c per  K. W. H. for next 90 K. W. H.
3c per K. W. H. for  nex t 270 K. W. H.
2c per K. W. H. for  nex t 810 K. W. H.

lc  per K. W. H. for  all in excess of 1200 K. W. H. 
each mon thly consumption.

Minimum monthly charg e pe r month per  con trac t 
H. P. $1.00.
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5% discount  for  prompt paym ent, if paid wi thin dis
coun t period.

Said resolution fu rth er  author ized  t he Mayor of Logan 
City to enter  into  contracts wi th consumers  at  said  rates, 
which said contract, among oth er thin gs,  prov ided :

“I t is the aim and  purpose of the pa rti es  here 
to, th at  all users of elect ric energy wi thin Logan 
City shall receive and pay for the  same on meter 
ra te s; and to this end the  City agrees, if  necessary, 
to apply  to the  Sta te Ut ilit ies  Commission  or to the 
Supreme Court for  an Ord er direct ing  and req uir ing  
the  Uta h Power & Light Company to comply with  
the  sta tut e in thi s reg ard  and to serve  its  pat rons 
in thi s City on the  same uni form me ter  ra tes as 
said Company now serves and  provides its pat rons 
outside of Logan City .”

7-A. That on the  7th day of April, 1927, the  defend
ant, Utah  Power & Lig ht Company met with the  City 
Commissioners of Logan City in the  city  offices of Logan 
City, Utah, and then and the re,  informed the  City Com
mission th at  the  defe ndant would voluntarily abandon 
its said “fl at ” ra te  system then and the retofo re main
tained in Logan  City, Utah , and would proceed to  install 
mete rs pre pa rat ory to serving its  customers in Logan City 
on me ter  rates,  at  the same time  as com plainan t would 
commence serv ing its customers  on me ter  rat es,  at  a date  
to be fixed  by the  complainant, Logan City ; th at  on the 
22nd day of Apri l, 1927, in pursuance  to said und er
stan ding the City Commissioners of Logan City  passed a 
resolution  to the  effect th at  it  would proceed to serve  its 
pat ron s und er a metered system on and af te r September 
1, 1927.

8. Tha t, genera lly, speak ing, in the  same te rr ito ry  
at  the uni form  meter rates now charged for  electric service 
in Utah by the  defendan t, Uta h Pow er & Light Company, 
outside of Logan  City, are  as follows:

RE SID EN TIA L AND COMMERCIAL L IG H T IN G - 
METER  RATE

Charges
10c per K. W. H. fi rs t 250 K. W. H. of monthly consumption. 
9c per  K. W. H. next  250 K. W. H. of monthly consum ption. 
8c per K. W. H. next  250 K. W. H. of monthly consum ption.
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7c per  K. W. H. n ex t 250 K. W. H. o f monthly  consum ption. 
6c per K. W. H. n ext 250 K. W. H. of monthly consumpt ion. 
5c p er K. W. H. for all K. W. H. of mon thly  consumption

in excess of 1250 K. W. H.

GEN ERA L HEAT ING  AND COOKING—M ETER RATE 

Charges
3c per  K. W. H. for all-mon thly  consum ption.

COMMERCIAL HEAT ING  AND COOKING—METER 
RATE

Charges
(a) Dem and: $1.00 pe r month per  kilowatt of monthly

max imum demand which cha rge  includes th ir ty  
hou rs use per month fo r each kilo wat t of 
mon thly  maximum demand.

(b) Ene rg y: Fo r all energy used in excess of th at  inc luded
in the  above as follows:

3c per  K. W. H. for  the  next 90 hours use per 
month  of monthly maximum  demand.

•%c per  K. W. H. all monthly consumption in 
excess of 120 hours use per month of mon thly  
maximum demand.

GEN ERA L POW ER—OPTIONAL MET ER RATE 
LOW VOLTAGE 

Charges
8.00c per  K. W. H. for  the fi rs t 30 K. W. H. used per  

mon th per  contract  H. P.

7.00c per  K. W. H. for  the  nex t 50 K. W. H. of monthly 
consumption.

5.50c pe r K. W. H. for the  nex t 200 K. W. H. of mon thly 
consumption.
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4.00c per  K. W. H. for  the nex t 800 K. W. H. of monthly 
consumpt ion.

1.75c per  K. W. H. fo r all excess monthly consumption.

MINIMUM MONTHLY CHARGES

$2.25 g ross per  month  for  the fi rs t con tract H. P.
1.50 gross per month per contract  H. P. for  each addi

tiona l contrac t H. P.

RESID ENTIA L LIGH TING  AND COOKING—METE R 
RATE 

Ne t Charges

$2.00 per  month for  fou r rooms or less, including 28 K.
W. H.

35c per  month for  each add ition al room, includin g 5. K. 
W. H. per  room.

2%c per K. W. H. for  all excess.

RESID ENTIA L LIGHTING AND REFR IG ERATIO N- 
MET ER RAT E 

Ne t Charges

$2.00 per  month for  fou r rooms or less, includin g 28 K. 
W. H.

35c per  month  for  each additional  room, includin g 5. K. 
W. H. per  room.

4.5c per K. W. H. for  all excess.

RE SID EN TIA L LIGH TING , REFRIGE RATIO N AND 
COOKING—M ETE R RATE 

Ne t Charges

$3.00 per  month for  fou r rooms or less, including 42 K. 
W. H.
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35c per mon th for each add itional  room, including  5 K. 
W. H. per  room.

2%c  per K. W. H. fo r all excess.

RE SID EN TIA L LIGHTING,  COOKING AND WAT ER 
HEA TIN G—METER  RATE 

Net  Charges

$3.50 per  month  for  fou r rooms or less, including 49 K. 
W. H.

35c per mon th for  each additional  room, including 5 K. 
W. H. per room.

2%c  for  the  nex t 150 K. W. H. per  month.

2!,4,c per  K. W. H. for all excess.

RESID EN TIA L LIGHTING,  COOKING, REFRIGE RA
TION AND WATER  HEA TIN G—M ETER RATE 

Ne t Charges

$4.00 per  mon th fo r fou r rooms or less, including 56 K. 
W. H.

35c per month fo r each additional room, including 5 K. 
W. H. per  room.

234 c  for  the  nex t 150 K. W..H. per  month.

214c per  K. W. H. fo r all excess.

GEN ERA L POWER—M ETE R RATE 

Low Voltage— 1 H. P. to 50 H. P.

Charges
(a)  Dem and:  $2.50 per  month per  con tract H. P., which 

charge enti tles  consumer to use during said 
month 30 K. W. H. for  each H. P. of con tract 
power.
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(b) Ene rg y: 7.5c per  K. W. H. for  nex t 50 K. W. H. of 
monthly consumption.
5.5c per  K. W. H. for nex t 250 K. W. H. of 
monthly consumpt ion.
3.5c per  K. W. H. for  nex t 750 K. W. H. of 
monthly consumption.
1.2c per  K. W. H. for  all excess monthly con
sumption.

GEN ERA L POWER—M ETE R RATE 

Low Voltage— 50 H. P. or Over.

Charges

(a)  De ma nd : $2.50 per  mon th pe r con tract H. P., which
charge enti tles  consumer to use durin g such 
mon th 35 K. W. H. fo r each H. P. of contract  
power.

(b) En ergy : 7.0c per K. W. H. fo r nex t 50 K. W. H. of
monthly consumption.
5.0c per  K. W. H. for  next 250 K. W. H. of 
monthly consum ption.
3.0c per  K. W. H. for  nex t 750 K. W. H. of 
monthly consum ption.
1.0c per  K. W. H. for all excess mon thly  con
sumpt ion.

The foregoin g schedules are  for al ter na tin g cu rre nt  
service suppl ied at  110, 220, and 440 volts.

9. Th at Logan City, with a popu lation of app rox i
mate ly 10,000 people, had, as of September 1, 1927, 3,361 
consumers of electr ic energy , including  the str ee t lig ht
ing of Logan City,—when class ified as follows:

Resident ial Lig hting  .......................2,600
Commercial L ig h ti n g ......................  324
Residential Fuel  ..............................  336
Commercial F u e l ..............................  14
Pow er ................................................ 86
St reet  Lig hting ................................  1

3,361
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10. Th at the  rela tive num ber of custom ers and the  
estimated yea rly  K. W. H. consu mption in Logan City of 
the  3,361 consumers of electr ic energy purchased  of the 
com plainant and  the  defendan t, respect ively,  was, as of 
September  1, 1927, as follows:

Classi fication

Log an
U. P. & L. Co. City

No. Cus- No. of
tom ers  Cus tomers

Total  
No. of

Customers

Es tim ate d
K. W. H.

per
Customer

Residence Ligh t . . ........ 1,046 1,554 2,600 245
Commerc ial Light . ........  181 143 324 1,500
Residence Fuel . . . ........  250 86 336 1,046
Commercial Fue l . ........  14 . . . . 14 3,312
P o w e r.................... ........  50 36 86 . . . .
Str eet Lig hting  . . . 1 1 . . . .

11. Th at the estimated yearly revenue based on the  
number of customers of the  Logan  City plant, as of Sep
tember 1, 1927, and  its proposed me ter  rate s, to become 
effect ive as of Septemb er 1, 1927, would be as foll ows :

Total

Cla ssif ica tion
No. of 

Cus tomers

Bi llin g 
Per  Cus

tom er

Pos
sible Dis

count

To tal
Minim um

Net R evenu e
Residence Ligh t . .. ... 1,55 4 $ 12.25 $1.22 $17,140.62
Commercial Ligh t . . . 143 66.00 6.60 8,494.20
Residence Fuel . . . . . . 86 20.80 1.04 1,699.36
Commercial Fue l . . . .  . . . . . .
P o w er.................... . . . 36 175.00 8.75 5,985.00
Street  L igh ting . .. 1 8,500.00 8,500.00

T o ta l................................................ ......... $41,819.18

12. It  is estimated th at  t he yearly operating expenses 
of com plainant’s, Logan City, power plan t, including distr i
bution system, will be apro ximately $37,642.16, allowing 
noth ing on power pla nt values for depreciation nor  for  in
ter es t on bonded indebtedness, nor to meet any contin
gencies th at  may arise. Allowing 5 per  cent for  deprecia 
tion on powe r pla nt values alone, $420,000, an addit iona l 
expense would be incurre d of $21,000.00.

The foregoin g find ings of fac t the Commission believes 
to be as conse rvatively and fai rlv  found and stated as is 
possible to do, in view of the  confl icting testimony of wit
nesses who tes tifi ed in thi s case and who are  shown to be 
experienced and fam ilia r with the  management of public
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util ities, both privately and municipal ly owned and oper
ated.

Throughout the hearing  and inve stigation of thi s case, 
the  complainant has contended th at  the  Publi c Util ities  
Commission has  had no jur isd icti on to receive test imony 
bea ring upon the question of the reasonable ness  of the 
rat es  of its Logan City plan t, as fixed  and dete rmin ed by 
the City Commissioners of Logan City, while at  the  same 
time  it  has contended th at  it  is the  duty  of the  Util ities 
Commission under the provis ions of the  Public  U tili ties  Act 
to require  the defe ndant to serve its customers  at  reason
able rates, to be fixed and determined by us, upon a 
metered  basis.

As the record  herein shows, the complain ant, on the 
fi rs t day of September, 1927, proceeded to serve its cus
tom ers in Logan City upon a mete red basis, at  rat es  fixed 
and determine d by the City Commissioners. These  rates 
are  challenged, not only by the defendan t but also on the 
pa rt  and in beha lf of a larg e num ber of citizens  and heavy 
taxpay ers  of Logan City, as being  insuff icient  to meet 
the  fina ncial requ irem ents  of the Logan City plant. They 
contended th at  t he rates soug ht to be now charged by com
pla ina nt unde r its  metered system,  are  equally un just and 
unreasonab le, if not  more so, tha n were the  uni form fla t 
rat es  charged by complain ant and the  defendant in recent 
year s, which resu lted in opera ting losses, to be borne, neces
sarily, on the one hand  by the  tax -payers of Logan City 
and on the  other hand  by the  rate-paye rs gene rally  of the 
Utah Pow er & Lig ht Company.

Th at the  Public Uti litie s Commission is cha rged with  
the  duty  of regula ting the pract ices,  rates, and charges of 
municipa lly owned as well as priv ate ly owned public 
uti liti es ope rat ing  for hire in this State , is so clearly ex
pressed in the provisions of our  Publi c Uti liti es Act and 
so explicitly confi rmed by our Supreme Court decisions, 
th at  it would seem the posit ion take n by Logan  City with 
respec t to its City Commissioners hav ing the  rig ht  to arbi 
tra ri ly  fix and maintain  ra tes  af te r their  reasonableness 
has  been challenged in pro per  proceedings und er the  Publ ic 
Utilit ies  Act, irrespective of any action taken on the  pa rt  
of the  Uti litie s Commission, is hardly  worthy  of even 
passing notice. However, the question has been here 
aga in raised, and we will, befo re proceeding to discuss and 
rule  upon the  merits  of this case, poin t out the  more  perti-
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nent provision s of our sta tu te or act  th at  are, as we be
lieve, absolutely  cont rolling.

Section 4782, Compiled Laws  of Utah, 1917, prov ides :
"3. The term  'co rporati on / when used in this  

titl e includes a corporat ion,  an association, a mun i
cipal corp ora tion , and a jo in t stock company, hav 
ing any powers or priv ilege not  possessed by in
dividuals or partners hip s.

"4. The term 'mun icipa l corpo rat ion / when 
used in thi s titl e, shall include all cities, counties, 
or towns , or oth er gove rnmenta l uni ts crea ted or 
organized  und er any  gene ral or special law of thi s 
state.

"19. The term  'elec tric pla nt, ’ when used in 
this title , includes all real  esta te, fixt ures, and pe r
sonal propert y owned, controlled, operated, or man
aged in connec tion with or to facilit ate  the pro 
duction,  gen erat ion , transm ission,  delivery, or fu r
nishing of electri city  for  light, heat , or power, and 
all conduits, ducts, or oth er devices, materials,  ap
paratus,  or pro perty  for containin g, holding, or car
rying conductor s used or to be used for the  tran s
mission of electri city  for  ligh t, heat,  or power.”

"20. The term 'elec trical  corpora tion ,’ when 
used in thi s title, includes every  corporation or per
son, thei r lessees, receivers, or trustees appointed by 
any cou rt whatsoever,  owning, controll ing, opera t
ing, or manag ing  any electr ic plan t, or in anywise 
fur nis hin g elec tric power for  public use within  thi s 
state , except whe re elec trici ty is generated on or 
dis trib uted by the producer  through privat e pro p
erty alone, solely for his own use or the  use of his 
ten ant s and not  for  sale to oth ers .”

"28. The ter m 'public  ut ili ty / when used in this 
title , includes every  common carrier,  gas corpora
tion, automobile corporat ion, electr ic corporation, 
telephone corporat ion,  tele graph corporation, wa ter  
corporat ion, heat corporat ion, and warehouseman 
where the service is perfomed for  or the commodity  
delivered to the  public or any portion thereof.  The 
term 'public or any port ion the reo f,’ as here in used, 
means the  public generally, or any limited port ion 
of the  public including a person , priv ate  corporation,
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municipality , or oth er political subdiv ision of the 
sta te, to which the  service is perform ed or to which 
the  commodity  is delivered, and whenever any com
mon carrier,  gas corporatio n, automobile corpora 
tion, electr ical corpora tion , telephone corporat ion,  
telegr aph  corporation, wa ter  corporat ion,  hea t 
corporat ion,  or warehouseman per forms  a service 
or delive rs a commodity to the  public  or any 
port ion  the reo f fo r which any compensation  or 
paymen t whatsoever is received, such common 
carri er,  gas corporat ion, automobile corporat ion,  
elect rical  corporation, telephone corpora tion , tele
graph corporation, wa ter  corporat ion,  heat cor
pora tion , and ware houseman is hereby  declared 
to be a public uti lity  sub ject  to the  jur isd ict ion  and 
regulation  of the  commission and the  prov ision of 
thi s title . Furtherm ore , when any person or cor
poratio n perform s any  such service  or deliv ers any 
such commodity to any public util ity  herein  defined, 
such person or corpora tion  and each the reo f is her e
by declared to be a publ ic uti lity and to be subject 
to the  jur isd ict ion  and regu lation of the  commis
sion, and to the prov ision s of thi s title . Any cor
poratio n or person not  being engaged  in business 
exclusively as a "public ut il ity/  as her einbefore  de
fined, shall be governed by the  provisions of this  
tit le in resp ect only of the  "public ut ili ty ’ or "public 
uti lit ies ’ owned, control led, operated , or managed 
by it  or by him, and not  in resp ect of any  othe r 
business  or pu rsu it.”

Sect ion  4783 :

""1. All charges made, demanded, or received 
by any  public  util ity,  or by any two or more  public 
util ities, for  any pro duc t or commodity furnished  
or to be furnish ed or any service  rendered or to be 
rendered shall be ju st  and  reasonable.  Every  un
ju st  or unreasonable  charge  made, demanded, or re
ceived for  such prod uct  or commodity or service is 
hereby  proh ibite d and declared unlawful.”

""2. Eve ry public uti lity  shall furnish, provide, 
and ma intain  such service, ins trumenta liti es, equip 
ment, and  faci litie s as shall  promote the  safe ty, 
hea lth,  comfort, and convenience of its  pat ron s, em
ployees, and the public  and shall be in all resp ects  
adequate,  effic ient,  ju st  and reasonable .”
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Sect ion
“2. Under  such rules and regulat ions  as the 

commission may prescribe, every  public uti lity  othe r 
than  a common ca rri er  shall file  with the  commis
sion within such time and in such form as the  com
mission may  designate , and shall pr in t and keep 
open to  public inspection  schedules showing all rate s, 
tolls, ren tals , charges , and classification s collected or 
enforced, or to be collected or enforced, together 
with all rules , regu latio ns, contrac ts, privileges, and 
fac iliti es which in any 'm an ne r affect  or rela te to 
rates,  tolls, ren tals, charges, class ificat ions,  or ser 
vice. Nothin g in thi s section conta ined shall preven t 
the  commission from  approving or fixi ng rate s, tolls, 
ren tals , or charges, from  time to time,  in excess of 
or less than  those shown by said schedule .”

“3. The commission shall have power, from  
time to time , in its discre tion,  to dete rmin e and pre 
scribe by ord er such changes in the  form  of the 
schedules re fe rre d to in this section as it may find  
expedient, and  to modify the  requ irem ents  of any 
of its  orders,  rules , or regu latio ns in respect to any 
matt ers  in th is section ref err ed  to.”
Sect ion  4789:

“No public  uti lity  shall establish or ma intain  
any unre asonable diffe renc e as to rate s, charges, 
service  fac iliti es, or in any other respec t, either 
as between locali ties or as between  classes of ser 
vice. The commission shall have the  power to de
term ine  any  question of fact ari sin g under thi s sec
tion .”
Sect ion  4798:

“Ju risd icti on.  The commission is hereby vested  
with power and juri sdictio n to supervise  and reg 
ulate every  public  uti lity  in thi s state, as defined 
in thi s title , and to supervise  all of the  business of 
every public uti lity in thi s state, and to do all things 
whether herein  specifically designated , or in addi tion 
thereto,  which are  necessary  or convenient in the  
exercise of such power  and jur isd ict ion .”
Section 4800 :

“Commission may make  class ifica tion and fix 
rate s. 1. Whenever the  Commission shall find  af te r
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hearing  th at  the rates, fares, tolls, ren tals , charges, 
or classif ications, or any of them  demanded, ob
served, charged, or collected by any public util ity 
for any service or produc t or commodity, or in con
nection  therewith, including  the  rates or far es for 
excurs ion or comm utation tickets, or th at  the  rules, 
regu lations, practices, or cont racts , or any of them, 
affect ing  such rates, fares,  tolls, ren tals, charges , 
or classi fications, or any of them, are un jus t, un
reasonable, disc riminato ry, or pre ferentia l, or in 
anywise in violation  of any provisions of law, or 
th at  such rate s, fares, tolls, ren tals , charges , or 
class ifica tions  are  insu ffic ient, the  Commission shall 
dete rmin e the jus t, reasonable , or suffic ien t rates, 
fares, tolls, rentals,  charges, classification s, rules, 
regulat ions , pract ices, or con trac ts to be therea fte r 
observed and in force, and shall fix  the  same by 
order as herei nafte r provided.

“2. The Commission shall have the power to 
investigate  a single  rate, fare, toll, ren tal , charge, 
classification , rule, regu latio n, contrac t, or practice, 
or any number ther eof , or the  entire  schedule or 
schedules of rate s, fares,  tolls, ren tals , charges, 
class ifica tions , rules , regu latio ns, con tracts , and 
prac tices, or any num ber  thereof,  of any public util 
ity, and to establ ish, af te r hearing , new ra tes  fare s, 
tolls, ren tals , charges, class ifica tions , rules, regula
tions , cont racts, or prac tices , or schedu le or 
schedules, in lieu the reo f.”

In the case of the  City of St. George vs. Public Uti l
ities  Commission of Utah , et al., (62 Utah , 453, 220 Pac., 
720) , whe re the  question was  raise d, our own Supreme 
Court said:

“Municipal corporat ions , in express terms , are  
included in the  Act and they are  the re tre ate d pre 
cisely the  same as all other corpora tions or persons 
th at  are  affected  or controlled by the  Act.”

But, says the complain ant, since the  St. George case 
was und er consideration and decided, our leg isla ture  
passed  an act  amending Section 794, Compiled Laws of 
Utah, 1917, as amended by Chapter 19, Session Laws of 
Utah, 1921, and thi s act, Chapter 63, Laws of Utah,  1925, 
by impl ication at  leas t repealed the provis ions of the  Pub
lic Uti liti es Act, above quoted, with respect to the  Uti litie s
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Commission hav ing  jur isd ict ion  over rates and charges of 
public uti litie s, municipa lly owned and operated, and 
moreover, con ferred  jur isd ict ion  upon thei r local au tho ri
ties  to establish such rat es  as they might deem pro per  
and advisable.

The sta tu te relie d upon by complain ant, as amended, 
reads :

“The  boa rd of commissioners, city council, or 
board of tru ste es , as the  case may be, shall  provide  
by ord inan ce fo r the  issuance and disposal of such 
bonds, prov ided  th at  no such bonds shall be sold 
for less than  th ei r face value. The board  of com
miss ioners, city council, or board of trus tees, as the 
case may  be, shall  annually levy a sufficient  tax  
to pay  the  in terest on such indebtedness as it  falls  
due and  also to constitute  a sink ing fund  for  the 
pay ment of the  principal  the reo f within the  time  
for  which such bonds are  issued; provided th at  
whenever bonds shall have  been issued for the  pu r
pose of supply ing  any city or town with art ificia l 
light , water  or other public  utili ty, the  ra te  or 
charges from the  operation of the system or plant 
constructed  fro m the  proceeds of such bonds may 
be made sufficie nt to meet  such payments, in ad
dition  to opera ting and mainten ance expenses, and 
taxe s shall  be levied to meet  any déficiences. Wa ter 
or sewer bonds  may be issued for  a term not ex
ceeding fo rty  years. All oth er bonds may be issued 
for  a period not  exceeding twe nty  year s. Such 
bonds may  be either serial or term bonds.”

There is not a word  in the  sta tut e relied upon by 
complainan t, as we read  it, th at  refers  to the  regula tory 
powers of the  Public Uti litie s Commission, much less ex
press ly or by impl ication confe rs upon municipal  au tho ri
ties the  power to fix  rat es  for  public uti lity  service. Of 
course, it  provides for the issuance and disposal of bonds 
and confers cer tain  tax ing  powers upon the city au tho ri
ties, ma tte rs which, by any stretch of imag ination, can 
not  be cons trued as hav ing to do with  the  dete rmin ation 
of rates applicable to the service of a public utili ty.

It  should be kep t in mind, in thi s connection, th at  
the rig ht  to regula te rates and change them from  time  
to time, as the  public wel fare  may demand, is essen tially  
a police’ power, an inherent element of sovereignty  th at
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is never delegated or sur rendered by the  sta te by impli
cation, but only upon term s th at  are  so clear ly expressed 
th at  the re can be no doubt. This doctrine, we think, is 
so firm ly establ ished and thoroughly understood in this  
State, af te r the  many pronouncements of our  Supreme 
Court, th at  cita tion s of cou rt decisions here would sub
serve no good purpose whatever.

The objections, therefo re, of the  com plainant to the 
jur isd ict ion  of the  Commission to rule  and pass  upon the 
reasonableness of the ra tes  as soug ht to be estab lished by 
its  City Commissioners, cannot  be susta ined . Fu rth er,  
withou t going  into detail, the  several objec tions  and mo
tions of the respec tive pa rti es  to the  plead ings  and  to 
the  tak ing  of testimony before the Commission in the 
course of the  proceedings  here in, we think  should be, 
and the  same are,  insofa r as  they  are  not  sus tain ed by 
our conclusions here in, hereby overruled  and denied. 
Rules of pleading and practic e and the  techn ical rules 
of evidence th at  are  to be observed by the  tr ia l courts , 
do not  apply to hea ring s befo re the  Uti litie s Commission. 
(Section 4820, Cha pter 5, Compiled Laws of Utah, 1917.)

Coming now more directly  to the  consideratio n of 
thi s case upon its  mer its, it  should neve r be lost sight 
of th at  the  Publi c Uti litie s Commission is a fac t-finding  
body, made so by sta tute, and  the refore  its  findings and 
conclusions  mu st be pred icated upon the  evidence in the 
record, regard less  of what might  otherwise be the  views 
or incl inat ions  of its individu al members. Fu rth er , it 
should be kep t in mind, as a mat ter of law, th at  when 
a city or other municipal  corpora tion  goes into  a com
merc ial business, and the  mainten ance and ope ration of 
an elect ric pla nt for  fur nis hin g electric energy  for hire  
aff ord s an ap t illu stra tion , it  takes upon its elf  the  cha r
acter  of the  ord ina ry commercial concern, and to th at  ex
tent  ceases to func tion  in its governmental capa city , that  
is to say, ju st  to the  ext ent  it  engages in a commercial 
en terpri se or business, it  acts  in a prop rie tar y capacity 
as dist inguish ed from a governm enta l one. Such we be
lieve to be the  generally  accepted  doctr ine, as promul
gated by the  American  courts,  sta te and federa l thr ough
out  the  coun try.

In the  considera tion of th is case upon its  merits , 
we are  me t at  the  thre shold with a competitive situ atio n. 
It  appea rs th at  Logan City has  two power  plan ts, either  
one of which  is capable of serving the  pre sen t needs of
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consum ers of elect ric energy, effi ciently  and well, one 
privately, the other municipally owned and opera ted. 
The priv ate ly owned plant of the  defendant was fi rs t 
in point of time.  Wh ether its  service charges to begin 
with , were  so excessive or its  service so ineffic ient as to 
justi fy  the  complain ant, Logan City, in con stru ctin g a 
power pla nt to be municipa lly owned and opera ted as a 
commercial enterpri se,  in competition with the  defend
an t’s priv ate ly owned plan t, we need not  express an opin
ion. Anyway, it  mu st be conceded th at  the  complainant 
had a lawfu l, legal rig hf  to con stru ct and operate a power  
plant in comp etition w ith  the defen dan t’s, and it  still has 
the rig ht  to cont inue to do so. The dif ficult  tas k lies in 
determining the pro per rat es  to be estab lished in view of 
the competitive situat ion  th at  is presented and the infal
libly economic laws th at  are insu rmounta ble in all such cases. 
However, it  is adm itte d th at  the  flat  ra te service here to
fore rendered  in Loga n City by the  public util itie s now 
under considera tion, has  proven wasteful and resu lted 
in heavy losses of opera ting revenues  to both par ties . 
For  years the  tax paying  citizens of Logan  City have been 
heavily assessed and  taxed , to meet  the  main tenance 
and ope rating requirem ent s of the  complainant’s, Logan 
City, power  plant. Th at  so long as these taxpay ers  will 
be requ ired to cont inue  to pay taxes in Logan City to 
mainta in and opera te the  com plainant’s plant, in order 
that  its pa tro ns  may be served wi th electr ic energy be
low cost to it, the  ra tes  of com plainan t will remain un
jus t, unreasonable , and  in viola tion of law. Consumers 
of electric energy have  nei the r moral nor  legal rig ht  to 
be served at  unre asonable rat es  by a public utili ty, it 
ma tte rs not  wh eth er it  be municipal ly or privately owned. 
The inte rvening tax payers of Logan City, who in thi s 
case pray th at  the  reasonableness of the  proposed meter 
rat es  as adopted by the  City Commissioners of Logan 
City be inve stigated , and, if found  unreasonab le, th at  ju st  
and reasonable ra tes  be estab lished as nea r as may be 
and as the  laws of th is Sta te require , are  jus tly  enti tled  
to the  cons idera tion they ask. The equit ies of thi s case are  
with them.

In all fai rne ss to the  Mayor and the  City Commis
sioners of Logan  City, it  should be here  said th at  they 
have placed themselves  on record in this case as des iring 
complainant ’s, Logan City, power pla nt  rat es  to be su ffi 
ciently  high  to make its  plant self- susta ining. With  th at  
in mind, they passed the resolution  prov iding fo r the
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aban donmen t of the  fla t ra te system of cha rgin g on the 
pa rt  of the City plant. They fu rthe r sought to provide 
by thei r resolu tion th at  from  and af te r September 1, 1927, 
the  City plant should proceed to serve its  patrons not 
only on a meter basis, but at  fixed  ra tes  which  they  con
ceived to be, and now contend are, adequate  to meet the 
pla nt’s financia l requ irem ents , provided , of course, it 
receives all the patronage of consum ers of elect ric energy 
in Logan City.

Ex pe rt witnesses, tes tifyin g in this case, who were 
shown to be schooled and experienced in the  manage
men t and the  revenues ord ina rily  to be earn ed in the 
operation of electric  power plants  under quit e simi lar 
condit ions and circumstances  and th at  are  fa irly com
parable with  the  com plainant’s plan t, do not  lend much 
support  to the  com plainan t’s contention th at  its  rate s 
as proposed would prove suf fic ien t to earn the  revenues 
require d to make its  pla nt self- supporting. Although  the 
estimates of these  witnesses  were somewhat  at  var iance 
with each other , with  resp ect to wh at the  earnin gs of the 
com plainant’s pla nt might  be if it  gets all of the business , 
not  one of them  agreed with the  com plainan t’s conten
tion  th at  it would even then be self -support ing,  af te r 
tak ing into cons idera tion all the  fac tors th at  must neces
sar ily  enter  into every ju st  and reasonable rate -base.

Moreover, we have no rig ht  to assume,  in the  face  of 
thi s record and the fac ts it  discloses, th at  the  compla in
an t is to be the  recipien t of all the pat ron age  fo r elec
tr ic  service in Logan City. Fo r years the pat ronage  
has  been and is now about evenly divided  between 
the  com plainant and the  defendan t. Consumers of elec
tri c energy have a per fec t right,  under competitive situ 
ation s, to choose their  own competitor . If  we are  to in
dulge in presumptions ra th er  tha n fact s in the  cons idera
tion  of thi s case, then  we prefe r to indulge in the  pre 
sumption th at  consumers of power will do as they always  
have done in Logan City, choose and pat ron ize which
ever pla nt  they  please.

Under  the expre ss provisions  of our Public Uti litie s 
Act, we are  enjoined to establish ju st  and reasonable 
rat es  for a public  uti lity in all cases where the  reason 
ableness of its rat es are  bro ught into ques tion and are  
shown to be otherwise.  Section 4800, befo re quoted, di
rec ts th at  “whenever  the  Commission shall find af ter 
hearing  th at  the  * * * rat es charged or collected by
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any public ut ilit y for any service * * * are  ins uff i
cient, the Commission shall dete rmine the  * * * suf 
ficient rat es  * * * charges or con trac ts to be the re
af ter  observed and in force, and shall fix the same by 
order as he re inaf ter provided .”

The ra tes  as fixed and dete rmin ed for  the  complain
an t’s powe r pla nt  by the  City Commission are  clearly 
shown by the  evidence  in the reco rd of thi s case to be 
insu ffic ient even to meet  wh at the  comp lainant con
cedes to be the  financ ial require ments  of its  power plan t. 
The fla t ra tes  cont inued to be charged  by the  defe ndant 
likewise are  shown to be ins uff icient  and unreasonab le 
and a burden not  only upon itself  bu t disc riminatory as 
to its rate-p aye rs general ly throughout the  State .

The reasona blen ess of the  ra tes  uniform ly charged 
consumers thr oughou t the  Sta te on a meter basi s by the  
defendan t fo r elec tric service, as set  forth  in our  find
ings here in, are  not challenged in these proceedings. No 
good reason in our jud gment  has  been nor can be as
signed at  thi s tim e why these rat es,  on a metered basis, 
should not  be made  applicable to the  service  of both the  
comp lainant and the  defe ndant in Logan City, and the 
defendan t required to cease serving upon a fla t ra te 
basis. Und er such rat es  and system of charging, the  
resul ts cannot be gua ran teed but mu st of necessity re 
main somewhat  problematical,  in view not  only of the  
competitive situa tion which exis ts in Logan City, but  
because the  record  here does not  in any sat isfa cto ry de
gree show wh at the  consum ption of elect rical energy may 
be in Logan City und er a meter system.  Until the  fla t 
rate system is abandoned and the  metered  system of 
serving consumers  is adopted in Logan  City by both 
part ies,  the  consumption of electric energy will remain 
as it is, largely a mat ter of conjecture.

As to which of these  competing public util ities may 
receive the  grea ter patronage under  a mete red system  
of charging , th at  is a matt er to be more proper ly take n 
care of by thei r selling agents, and wi th which  thi s Com
mission should not be concerned.

With  respec t to the  provis ions of the public uti lity  
laws of the  Sta te, the  utili ties  now und er cons ideration  
are to them, as we believe, amenab le alike.

Therefore, fo r the  present, at  least,  und er the  fac ts
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foun d in this case, we think  they should be placed on 
equal footing, both as to the  mat te r of thei r charges and 
as to rule s applicable to service. Fu rth er , by reason of 
the  competitive situ atio n and the  uncer tain ty of con
sumption which exist s in Logan City, we feel th at  the 
ord ers  of the  Publi c Uti litie s Commission herein  with  
respec t to rat es fo r elect ric serv ice should not be a t this  
time made perman ent,  nor so regarded by any inte rest ed 
party , bu t as merely tem porary and for a te st  period 
of one year, only. If  at  the  end of the  one year period 
it  has  been demonst rated and  a proper  show ing is made 
by either pa rty  th at  it  is capable, und er the  laws  of the 
Sta te, of serv ing consumers of electric energy  in Logan 
City at  lower  ra tes  than  those  which  are  now though t 
to be ju st  and reasonab le und er pre sen t condi tions, it  
may be expected the  Uti liti es Commission will make 
fu rthe r find ings and en ter  its  order in accordance the re
with . Meanwhile , both the  complainant  and  the de
fen dant should be require d to keep accura te books of 
account and repo rt with respec t to public uti lity aff air s, 
in accordance with the  rule s of thi s Commission.

An app rop ria te order will follow.

(Signed) E. E. CORFMAN,
THOMAS E. McKAY,
G. F. McGONAGLE,

[seal] Commissioners.
A tt es t:

(Signed) F. L. OSTLER, Sec retary.

ORDER

At a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office  in Salt Lake  City, Uta h, 
on the  23rd day of December, 1927.

LOGAN CITY, a Municipal Corporation,
Complainant,

vs.

UTAH POW ER & LIGH T COMPANY, 
a Corporation,

> CASE No. 984

Defendan t.
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This  case being  at  issue upon the  plead ings of the  
respective  par ties , and hav ing been duly heard  and sub
mit ted, and  full  investigation of the matt ers and things 
involved hav ing  been had, and the Commission  hav ing  
on the  date  hereof  made  and filed a repo rt con tain ing its 
find ings and conclusions, which  said  repo rt is hereby 
ref err ed  to and made  a pa rt  he reo f:

Now, therefo re, in accordance with said rep ort , IT 
IS HEREB Y ORDERED, Th at the comp lainant, Logan 
City, a municipal corp orat ion,  and  the  defendant,  Uta h 
Power & Lig ht Company, a corp ora tion , respec tively , be, 
and they  and each of them  are  hereby, orde red and re 
quire d to serve  th ei r respective patrons in Logan  City, 
Utah , with electrica l energy upon a me ter  basis, from 
the  effec tive da te of thi s orde r, for a test period of one 
year,  at  the  following charges or rates,  to wit:

RESID ENTIA L AND COMMERCIAL LIG H TIN G - 
METER  RAT E 

Charges

10c per  K. W. H. fi rs t 250 K. W. H . of  monthly consumption.
9c per  K. W. H. next 250 K. W. H. of  month ly consumption. 
8c per K. W. H. next 250 K. W. H. o f monthly consumpt ion. 
7c per K. W. H.  nex t 250 K. W. H. of monthly consumption. 
6c per K. W. H. next 250 K. W. H. o f monthly consumption. 
5c per  K. W. H. f or  all K. W. H. of monthly consumption

in excess of 1,250 K. W. H.

GEN ERA L HEATING  AND COOKING—METE R RATE 

Charges

3c per  K. W. H. fo r all monthly consumption.

COMMERCIAL HEA TIN G AND CO OKIN G- 
MET ER RATE

Charges

(a)  Dem and:  $1.00 per  month per  kilo wat t of monthly 
maximum  demand which  charge includes  th ir ty
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hours use per month for  each kilowatt  of 
monthly maximum demand.

(b) En ergy : For  all energy used in excess of th at  in
cluded in the above as follows:

3c per K. W. H. for  the  nex t 90 hours use per 
month of monthly maximum demand.

%c per  K. W. H. all monthly consum ption in 
excess of 120 hours use per mon th of monthly 
maxim um demand.

GENERAL POWER—OPTIONA L METER  RATE 
LOW VOLTAGE

Charges

8.00c per  K. W. H. for fi rs t 30 K. W. H. used per  mo. 
per  con trac t H. P.

7.00c p er K. W. H. for  nex t 50 K. W. H. of monthly con
sumption.

5.50c p er K. W. H. for  nex t 200 K. W. H. of monthly con
sumption.

4.00c per  K. W. H. for  nex t 800 K. W. H. of monthly con
sumption.

1.75c p er K. W. H. for  all excess monthly consumption.

MINIMUM MONTHLY CHARGES

$2.25 gros s per  month for the  fi rs t con trac t H. P.
1.50 gros s per  month per  contract  H. P. for  each addi

tiona l con tract H. P.

RESID ENTIA L LIG HTING AND COOKING—METER 
RAT E

Net  Charges
$2.00 per  mon th for  fou r rooms or less, including 28 K. 

W. H.
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35c per month fo r each additional room, including  5. K. 
W. H. per room.

2% c per  K. W. H. for all excess.

RESID ENTIA L LIG HTING AND REFR IG ERATIO N- 
MET ER RAT E 

Ne t Charges

$2.00 per month fo r fou r rooms or less, including  28 K. 
W. H.

35c per  month fo r each addition al room, including 5 K. 
W. H. pe r room.

4.5c per  K. W. H. fo r all excess.

RES IDE NTIAL  LIGHTING,  REFRIGE RATIO N AND 
COOKING—METER  RAT ES

Ne t Charges

$3.00 per  mon th fo r fou r rooms or less, including  42 K.
W. H.

35c per  mon th fo r each additional room, including 5 K. 
W. H. pe r room.

2%c per K. W. H. for all excess.

RESID ENTIA L LIGHTIN G, COOKING AND WATER 
HEA TIN G—M ETE R RATE 

Ne t Charges
$3.50 per  mon th for fou r rooms or less, including  49 K.

W. H.

35c per  month fo r each addit iona l room, including  5 K. 
W. H. per  room.

2%c for the  next 150 K. W. H. per  month.

214c per  K. W. H. for  all excess.
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RESID ENTIA L LIGHTING, COOKING, REFRIGERA
TION  AND WATER HEA TIN G—M ETER RATE 

Ne t Charges

$4.00 per  month for  fou r rooms or less, inclu ding 56 K. 
W. H.

35c per  month for  each addition al room, including  5 K. 
W. H. per  room.

2%c for the  nex t 150 K. W. H. per  month.

214.C per  K. W. H. for all excess.

GENERAL POW ER—MET ER RATE 
Low Voltage—1 H. P. to 50 H. P.

Charges

(a)  Dem and: $2.50 pe r mon th per  contract  H. P., which
cha rge  ent itles consumer to use du rin g said 
month 30 K. W. H. for  each H. P. of con trac t 
power.

(b) En ergy : 7.5c per  K. W. H. for  next 50 K. W. H.
of monthly consum ption.

5.5c per  K. W. H. for  nex t 250 K. W. H. of 
monthly consum ption.

3.5c per  K. W. H. for  nex t 750 K. W. H. of 
month ly consum ption.

1.2c per  K. W. H. fo r all excess monthly con
sumption.

GENERAL POW ER—MET ER RATE 

Low Voltage—50 H. P. or Over 

Charges
(a)  Dem and: $2.50 per  month  per  con tract H. P., which 

charge ent itles consumer to use du rin g such 
month 35 K. W. H. for each H. P. of con tract 
power.
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(b) En erg y: 7.0c per  K. W. H. for next 50 K. W. H. of 
monthly consumption.

5.0c per K. W. H. for next 250 K. W. H. of 
monthly consumption.

3.0c per  K. W. H. fo r next 750 K. W. H. of 
monthly consumption.

1.0c per  K. W. H. for all excess monthly con
sumption.

The foregoing schedules are fo r al ter na tin g curre nt 
service supplied at  110, 220, and 440 volts.

IT IS FURTHER ORDERED, Th at the  defe ndant, 
Utah Power & Lig ht Company, forth wi th  proceed to in
stall mete rs as a pa rt  of its  dis trib ution  system wi thin 
Logan City, Utah, fo r the  serv ing of its  pat rons, and th at  
on or before  the Fir st  day of March, 1928, it  shall pro 
ceed to serve  all of its customers  or patrons in Logan  
City, Utah , upon a meter basis , in accordance with the  
ra te  schedule here inbefore provided, and  thereupon  dis
continue its  service within  Logan City, Utah, upon a 
“fl at  ra te” basis.

IT IS FURTHER ORDERED AND REQUIRED, 
That both the  com plain ant and the  defendant, from and 
af te r the effec tive date  of thi s order, keep accura te books 
of accounts  with respect to elect ric light service in Logan  
City, Utah , in accordance with Genera l Order No. 7 of 
the Public Uti litie s Commission of Utah, dated December 
29, 1921.

ORDERED FUR THER, Th at all cont racts , rules and 
regu lations of the respective  pa rtie s in conflict with the  
schedule of rat es  here in prescribed, be, and  they  are  
hereby, vacated and annulled.

ORDE RED FURTHER, That th is ord er shall become 
effect ive on and af te r the Fir st  day of March, 1928.

By the  Commission.

[sea l]
(Signed) F. L. OSTLER,

Secreta ry.
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the  Application of 
-R. A. NEIL SON,  M. C. WES T and 
JACK MILLER, for  perm issio n to op
erate  a n automobile fre ight  and express J- CASE No. 985 
line between Monroe and  Salt Lake 
City, Utah , and cer tain  designated in
term ediate  points.

PEN DING.

BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the Ma tte r of the  Appl ication of 1 
THE DEN VER & RIO GRANDE 
WESTE RN RAILROAD COMPANY, ¡-CASE No. 986 
for  permission to close its  sta tion  
agency at  Goshen, Utah . J

Subm itted  September  12, 1927. Decided October 28, 1927.
Ap peara nces:

B. R. Howell, A ttorn ey, of 1
VanCott, Ri ter  & Fa ms-  !- for Applicant, 
wor th, J
Jacob Coleman, Atto rney , 
of Provo , U tah,

Char les Wa terb erry , of 
Elb erta, Utah,

} for Town of Goshen.

J
I for Town of Elbe rta  and  EL 
¡- be rta  Fru it  Growers’ Asso- 
J ciation.

REPORT  OF THE COMMISSION
CORFMAN, Comm issioner:

This  matt er  came on regula rly  for heari ng  before 
the  Public Uti liti es Commission  of Utah , at  Goshen, Utah, 
September 12, 1927, upon the  appli cation of the  Denver 
& Rio Gran de Western Railroad Company for  perm ission 
to close and discontinue its  stat ion agency at  Goshen, 
Utah, and  the  pro tes ts filed  the reto for and on beh alf 
of the  Town of Goshen, the  Town of Elb erta, and the  
Elberta  Fru it  Grow ers’ Assoc iation , and dive rs business 
men, citizens, and res iden ts of the  towns and te rr ito ry  
affe cted .
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, The appl ication of the  Denver & Rio Grande Western 
Railroad Company sets for th th at  it  is an int ersta te com
mon ca rri er  of fre ight  and pas sengers for  hi re ; th at  it 
desires to close said agency at  Goshen, Utah , in ord er to 
save the expense of ma inta inin g the  same; and th at  the 
closing the reo f will not  be det rim ental to the intere sts  of 
the citizens and residents of Goshen and sur rounding te r
ritory.

The pro tes tan ts make the claim th at  public conven
ience and neces sity requ ires the  cont inuance of the agency 
service.

From  the  evidence adduced fo r and in behalf of the 
respect ive par ties , the  Commission finds the following 
fa ct s:

1. Th at the  Denver & Rio Gran de Wes tern Rail road  
Company is a rai lroad corporat ion, duly authorized to and 
is now ope rat ing  a steam rail road, car rying  passeng ers 
and fre ight  for hir e with in the  Sta te of Ut ah ; th at  its  
main line extends from Denver, Colorado, to Salt Lake 
City; tha t, as a pa rt  of its rai lroad system, it  operates 
a bran ch line run nin g from  Springvi lle to Eureka City, in 
Utah , which branch  line serves  the  inte rme diate poin ts 
or towns  of Payson, Santaquin , Goshen, and Elberta^ none 
of which have agency stations,  excep t Payson and Goshen; 
th at  the  dista nce from  Payson to Goshen is about twelve 
miles and from  Goshen to Eur eka , abou t seventeen miles; 
th at  the Town of Goshen has a population  of app rox i
mately 800, and, including the  te rr ito ry  tri bu tary  thereto 
and affected  by the  appl ication herein, approximately 
2,000 people ; th at  the  Town of Goshen has fou r stores, 
two garages,  two hote ls; it is a shipping  poin t for  all 
kinds of farm  and orchard  pro ducts ; th at  Elb erta, some
what three miles dis tan t has a population of app rox i
mately 500 people ; th at  it is principa lly a fru it-g row ing  
section, and at  cer tain  seasons of the year large consign
ments of fr ui t are  made over  the  app licant’s rai lroad 
from this point.

2. Th at the  cost of ma intain ing  an agency stat ion 
at  the Town of Goshen is approxim ately $1,585.65 per  an
num ; tha t the  app lica nt’s gross revenue received at  Goshen 
stat ion,  cover ing the  period  from  September  1, 1926, 
to September 1, 1927, amounts to $6,263.90; th at  the  
monthly revenues  covering  said period average app rox i
mately $520.00 per  month, again st which the app licant 
paid for  the  maintenance  of an agency, $135.00 p er month .
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3. That the tra ff ic  origin atin g at  Goshen dur ing 
the  aforesa id period, including the  shipm ents  from  the 
Town of Elb erta , was below the  average, because of the 
fai lur e of crops from farm and orc har d; th at  ordinari ly 
ship men ts would be considerab ly larger ; th at  shipments 
origin ating  at  Elberta  are  billed over the  app lica nt’s 
rai lroad at  Goshen; th at  withou t an agency stat ion at 
Goshen, all shipm ents origin ating  at  Goshen and at  El
berta  would have to be billed at  Pay son ; th at  these points 
are  served by no othe r rai lro ad ; and th at  the  ter rit ory 
adjace nt thereto is high ly productive, in farm  and orch ard 
products,  which requ ire prompt shipm ent, and care  and 
attent ion  on the  pa rt of an agency.

From the foregoing fact s, the Commission concludes 
th at  public convenience and necessity require s the  main
tenance of an agency stat ion  at Goshen, and th at  its  ap
plica tion here in to discontinue said agency, should be de
nied.

It  has  been argued in this case th at  the  appl icant, 
in the  conduct and operation of its  rai lroad system, as a 
whole, is not  earnin g a fa ir  re tu rn  on its  capital  invest
ment, and, in the  int ere st of economical operation of its 
rail road, the  cost of ma intain ing  an agency sta tion at  the 
Town of Goshen is an unne cessary expense and not  com
me nsu rate with the  earnings derived from  the  ma inten
ance of its rai lroad system.  No showing has been made 
th at  applican t’s branch  line from  Springvi lle to Eureka 
in and of itself  is not  pay ing a fa ir re turn . This 
branch  line serves the Town of Eurek a and the  Tint ic 
Mining Dis tric t. A larg e tonnage of mine products for  
shipmen t orig inates at  th e Tint ic Mining Distr ict . A heavy 
tonnage of mine supplies is shipped into th at  di str ic t over 
thi s branch  road, and, on the whole, it  must be presumed,  
unt il at  least the  contrary  is shown, th at  thi s bra nch  of 
app lica nt’s rai lroad pays well.

Fu rth er , it  has  been conclusively shown in thi s case 
th at  the  Town of Goshen, where the  agency is soug ht to 
be discon tinued , is greatly  in need of agency service and 
th at  the same could not be dispensed with,  withou t gre at 
inconvenience not  only to the town bu t to the sur rou nding  
te rr ito ry  which con tribu tes heavily to the  traf fic of the 
applican t’s branch  line.

While  it  m ay be t ru e th at  a few hundred  dollar s could 
be saved by the  app licant in the  discontinuance of an 
agency at  Goshen, it should be remem bered  that  the public
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is entitled to cons idera tion in the  way  of service from 
the util ities th at  pu rpor t to serve it. In fact , it is to be 
doubted if anyth ing  would be saved  by discontinuance of 
the agency service  at  Goshen; and,  in ou r judgme nt, to do 
so would be high ly disc riminatory , un just,  and un fa ir to 
the  complaining pro tes tan ts.

An appro pri ate  order will be issued.
(Signed) E. E. CORFMAN,

Commissioner.
I concur:

(Signed) G. F. McGONAGLE,
[seal] Commissioner.
At tes t:

(Signed) F. L. OSTLER, Sec reta ry.

ORDER

At a Session of the  PUBLIC UTILITIE S COMMISSION 
OF UTAH, held at  its  office in Sal t Lake  City, Utah, 
on the  28th  day of October, 1927.

In the  Matter of the  App licat ion of '
THE DENVER & RIO GRAN DE 
WESTE RN RAILROAD COMPANY, 
for perm issio n to close its  sta tion 
agency at  Goshen, Utah .

¡•CASE No. 986

This case being  at  issue upon appli cation and pro 
tes ts on file, and hav ing been duly heard  and submitted 
by the  par ties , and  full investigati on of the matt ers  and 
things involved hav ing been had, and the Commission 
having, on the  date  hereof, made and  filed a repo rt con
tainin g its find ings and conclusions, which said repo rt 
is hereby referre d to and made a pa rt  hereof :

IT IS ORDE RED, Th at the  appli cation here in of 
The Denv er & Rio Grande Western Rai lroad Company, 
for  perm issio n to close i ts sta tion agency at  Goshen, Utah, 
be, and it  is hereby, denied.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec retary.
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BEF ORE THE  PUBLIC UT ILITIE S COMMISSION OF 
UTAH

In the  Ma tte r of the  Application  of the 
MORONI TEL EPH ONE COMPANY, 
for permission to increase its rat es  
fo r telephone service.

•CASE No. 987

PENDING.

In the  Ma tte r of the  Appl ication of 
GEORGE F. PRINCE , for permission 
to purc hase and operate  the  telephone 
line between New Harmony and Kan ar- 
ra, Utah .

¡■CASE No. 988

PEN DIN G.

BEFORE THE PUBL IC UT ILITIES  COMMISSION OF 
UTAH

In the  Ma tte r of the Application of the ]
TELLU RID E POWER COMPANY and 
DIX IE POWER COMPANY, for  a cer- !• CASE No. 989 
tif ica te of convenience and  necess ity 
author izin g interconn ection of systems. J

Submit ted October 14, 1927. Decided October 28, 1927. 
Ap peara nces:

C. G. Douglas, Atto rney , 
of Sa lt Lake  City, Utah , for  Dixie Pow er Company.

H. R. Waldo, Atto rney , of 
Salt Lake  City, Utah , for  T ellur ide Pow er Co.

REPOR T AND ORDER OF THE COMMISSION
McGONAGLE, Commissioner :

The Telluride Power Company, an elect rical  corp ora
tion, servin g the te rr ito ry  compris ing Garfield, Piute, 
Sevier, Sanpete, Millard and Beav er Counties, Uta h, and 
the Dixie Pow er Company, an electr ical corp orat ion,
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serving the  terri to ry  compris ing Washington  and Iron 
Counties, Utah, hav ing applied for permission to in ter
connect the  respective  systems,  and  a public hea ring in the  
ma tter hav ing been held; and

It  app ear ing  th at  because of the  difference in eleva
tion and clima tic conditions a t the  gen era ting plants  
of said systems,  each will be enabled to fur nish  standby  
power to the  other, thus subserv ing  the  public  in ter es t; 
and

It  fu rthe r apear ing  th at  said  Pow er Companies have 
here tofore ente red into a contract  with each oth er pro 
viding  for  the  fina ncing and construction of said line;

IT IS HEREBY  ORDE RED, Th at said Pow er Com
panies proceed with the  con stru ctio n of a tran smission 
line from  the  Telluride Pow er Company’s pre sen t Lowyer 
Beaver stat ion,  in Beaver County, to the  north ern  terminus 
of the Dixie Pow er Company’s pre sent transm issi on sys
tem near Parag ona h, Iron County, a distance of about 
thir ty-five miles; said line to be cons tructed in accord
ance with  approved stan dards,  on cedar poles, with three 
number six copper wires , to ope rate  at  33,000 volts.

IT IS FURTHE R ORDERED, Th at each of said Com
panies file with thi s Commission a schedule of rat es  pro 
posed to be charged  for the  fur nish ing of said high  tension, 
interchange, non-continuous elect ric service.

(Signed) G. F. McCONAGLE,
Commissioner.

I concur:
(Signed) E. E. CORFMAN,

[*Seal] Commissioner.
At tes t:

(Signed) F. L. OSTLER, Secretary.
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BEFORE THE  PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the 
STATE ROAD COMMISSION OF 
UTAH  and the  COUNTY COMMIS
SION ERS OF JUAB COUNTY, UTAH, 
for  permission to abandon two rai lroad 
grade cross ings over the main line of 
the  Los Angeles & Sal t Lake  Rai lroad 
ne ar  Jericho,  in Juab County, Utah.

¡-CASE No. 990

Submitted October 18, 1927. Decided November 8, 1927.

Ap peara nce:
H. S. K err , Chief 
Eng ineer, for  Sta te Road Commission 

of Utah.

REPORT OF TH E COMMISSION

By the  Commission:
Under  date  of Augus t 23, 1927, a jo in t applicat ion 

was  filed with the  Publ ic Uti liti es Commission of Utah 
by the  Sta te Road Commission of Uta h and the  County  
Commissioners of Juab County, Utah.

Said application sets fo rth:
Th at app licants are gove rnmenta l agencies, au tho r

ized by the  Sta te law to  cooperate  in changing,  reloca tion, 
cons truc tion , and maintenance  of highways in Ju ab  County.

Th at app licants desire to abandon two grade cross ings 
existing at  Mile Pos t 681.52 and Mile Po st 683.89, on the  
main line of the  Los Angeles & Sal t Lake  Railroad Com
pany,  in the vicinity  of Jeri cho, Juab  County, Uta h.

Th at the  Sta te Highway, in general, paralle ls said 
main line thro ugh  Juab  County;  th at  app licants have 
constructed  a new highway along  the  eas t side of said 
rai lro ad  between said crossings, and have  elim inated the  
necessity fo r continuance of the  grad e cross ings which  
are hazardous  to highway  tra ff ic .

Th at the  abandonm ent of th at  port ion of the  high-
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way extending along  the  west side of said  rai lro ad  will 
in no way inconvenience local high way  tra ffi c.

This  case came on for  hea ring, at  Salt Lake City,  
October 14, 1927, af te r due notice  had  been given to 
inte rested par ties .

The Commission finds th at  the  evidence is sub stan
tially the  same as outlined in the  app lica tion; th at  to 
gran t the appl icat ion would be in the  in terest of public 
safety ; th at  the  appl ication should there for e be gra nted.

An app rop ria te order will be issued.
(Signed) E. E. CORFMAN,

THOMAS E. McKAY,
G. F. McGONAGLE,

[sea l] Commissioners.
At tes t:

(Signed)  F. L. OSTLER, Sec retary.

ORDER

At a Session of the  PUBLIC  UTILITIES COMMISSION 
OF UTAH, held at  its office  in Salt  Lake  City, Utah, 
on the  8th  day of November, 1927.

In the Ma tte r of the Application of the 
STATE ROAD COMMISSION OF 
UTAH and the COUNTY COMMIS
SIONERS OF JUAB  COUNTY, UTAH, 
for  perm issio n to abandon two  rai lroad 
grade crossings over the  main line of 
the  Los Angeles & Salt  Lake Rail road  
near Jericho,  in Juab County, Utah.

CASE No. 990

This  case being  at  issue  upon appl icat ion on file, and 
having been duly hea rd and submitted by the partie s, and 
full inve stigatio n of the  matt ers and things  involved hav 
ing  been had, and the  Commission  having, on the  date  
hereof,  made and  filed a repo rt con tain ing its  find ings 
and conclusions, which  said repo rt is hereby ref err ed  to 
and made a pa rt  hereof :

IT IS ORDERED, Th at the  appl icat ion be, and it  is 
hereby, granted, th at  the  Sta te Road Commission  of Utah 
and the  County Commissioners of Juab County be, and
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they are hereby, authorized to abandon two grade cross
ings existin g at  Mile Pos t 681.52 and  Mile Post 683.89, on 
the  main line of the Los Angeles & Salt  Lake  Rail road 
Company, in the  vicin ity of Jericho, Juab  County, Utah .

By the Commission.

[seal]
(Signed) F. L. OSTLER,

Secretary.

BEFORE THE PUBLIC UT ILITIES  COMMISSION OF 
UTAH

In the  Matter of the  Application of the  
DIXIE POWER COMPANY, fo r pe r
mission to cons truc t a  t ran smiss ion  line 
from  Leeds, in Washington  County, • 
Utah, to substat ion of the Nevada Con
tra ct in g Company in Zion Nat iona l 
Pa rk,  Utah .

CASE No. 991

Submitted October 8, 1927. Decided October 22, 1927. 

Ap peara nce:
C. G. Douglas, Atto rney , 1
of Salt Lake City, Utah, J- for  A pplicant.

J

REPORT OF THE COMMISSION

McGONAGLE, Commissioner :
This mat te r came on for hea ring , at  Salt Lake City, 

on the  Eigh th day of October, 1927.
The appli cation here in sets forth  th at  the  app lica nt 

proposes, if  granted a cer tifi cate of convenience and  neces
sity, to const ruc t and ope rate an electr ic transm iss ion  line 
from  Leeds, Washington County, to a point ne ar  the  en
tra nc e to Zion National  Pa rk,  said  line pas sing through 
the  villages of Virg in, Rockville, and Springda le, a dis
tance of twenty-four  miles, thence to a point wi thin the  
said Pa rk , for  the  purpose of supplying elec trica l energy
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to a con trac ting  company now engaged in the  construction 
of a highway from  said Pa rk  to Mt. Carmel, in said Wash
ington County.

Af ter  a full investiga tion and from  the  evidence ad
duced at  the hear ing,  the Commission concludes and find s 
as follows:

That the  Dixie Power Company is a corporat ion, or
ganized and exis ting  unde r and by vir tue  of the  laws of 
the  Sta te of Utah ; th at  its  prin cipal place of business is 
at  Cedar City, Ut ah ; th at  the  chara cte r of its business 
is the gene ratio n, dis tributio n and  sale of electr ic ene rgy ; 
and th at  its business extends throug hou t Washington  
County and the  southern  and eas tern pa rts  of Iron County, 
State of Utah.

That the  Dixie Power Company owns and operates  
electric gener atin g plan ts on the  San ta Clara River , abou t 
eighteen miles nor thw est  of St. George, Utah ; th at  from  
said gen era ting plan ts it  has dis trib ution lines extend
ing to St. George, Hurricane , Washing ton and other towns 
in Wash ington County, and to Cedar City, and other points 
in eas tern  and southern Iron  County.

That the cons truction of a highway known as the  
Zion Park-M t. Carmel High way, run nin g in an easterly  
direc tion from  Zion Nat iona l Pa rk  to the vicinity  of Mt. 
Carmel, in Kane  County, Utah, is about to be commenced 
by the  Nevada Con trac ting  Company, under a con tract 
with  the Uni ted States Governm ent; th at  a large amount 
of electr ic power will be require d for  use in the  con stru c
tion of said highw ay, and th at  Dixie Power Company is 
about to enter into an agreem ent  with said Nevada Con
tra ct ing Company for  the  sale and delivery  to it by the  
Dixie Power Company of such electr ic energy as shall be 
required by it  in the construction of said highway.

Th at the said Zion Park -Mt . Carmel Highway will 
pass through a larg e num ber of tunn els and, on the  com
pletion  of said highway, elect ric energy will be require d 
for  lighting service  in such tunnels.

Th at the  villages of Virgin , Rockville, and Spr ing-  
dale, in Washing ton County, are with out  electri c ligh t 
and power service at the pre sen t time, and it  would be 
for  the  convenience of the inh abi tan ts of such villages to 
have such service.

Th at in order to supply the  power requ irem ents of
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said  Nevada Contra ctin g Company and other con trac tors 
in the  construction of said  Zion Park-M t. Cannel Highway, 
to supply lighting  service within  the tunnels  on said  high
way, to make available ligh ting service to the  lodges, 
hotels,  and  camps which  are  or may be he reaf ter  estab
lished within Zion Nat iona l Pa rk,  and also to supply 
lighting  service to the  villages of Virg in, Rockville, and 
Springdale,  public convenience and necessity req uire th at  
the  Dixie Pow er Company extend its pre sen t dis trib ution 
system by the  construction of a sta ndard  33,000 volt 
branch  tran smission line apro ximately twe nty -four miles 
extending from its  pre sen t swi tching sta tion at  the  town 
of Leeds, in Washing ton County, Utah , in an eas ter ly di
rection to the  entrance to Zion Nat ional Park.

An appro pri ate  ord er will be issued.
(Signed)  G. F. McCONAGLE,

Commissioner.
I concur:

(Signed)  E. E. CORFMAN,
["seal] Comm issioner.
A tt es t:

(Signed) F. L. OSTLER, Secretary .

ORDER

Cer tifi cate of Convenience and Necessity 
No. 307.

At  a Session of the  PUBLIC UTILITIES COMMISSION 
OF UTAH, held at  its  office  in Sal t Lake City, Uta h, 
on the  22nd day of October, 1927.

In the  Matt er  of the  Application of the  
DIXIE POW ER COMPANY, fo r pe r
mission to construct a transm iss ion  line 
from  Leeds, in Washington  County, ► 
Utah, to substat ion of the Nevada Con
tra ct in g Company in Zion Nat iona l 
Pa rk, Utah.

CASE No. 991

This case being at  issue  upon appl ication on file, and  
hav ing  been duly heard and  subm itted  by the partie s, and  
full invest iga tion of the  matt ers and things  involved hav-
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ing been had, and the  Commission having, on the  date  
hereof, made  and  filed a repo rt contain ing its  find ings 
and conclusions, which said repo rt is hereby referre d to 
and made a pa rt  he reof :

IT IS ORDERED, Th at the  Dixie  Power Company 
be, and it  is hereby, gra nte d perm issio n to extend its  
present  dis trib ution system by the  constructio n of a sta n
dard  33,000 volt branch  transm iss ion  line approximately 
twenty- four  miles, from  its  pre sent switchin g sta tion 
at  the Town of Leeds, in Washin gton  County, Uta h, in an 
easte rly direction, to the  ent ran ce of Zion Nat ional Pa rk , 
Utah.

ORDE RED FUR THE R, That in the  construction of 
such transm issi on line, app licant, Dixie Pow er Company, 
shall conform to the  rules and  regu lati ons  here tofo re issued  
by the Commission gove rning such const ruction.

ORDERED FUR THE R, Th at before this ord er shall  
become ef fective, the  necessary  franch ises or permits shall 
be filed in the  office of the  Publ ic Uti litie s Commission 
of Utah .

By the  Commission.

[sea l]
(Signed) F. L. OSTLER,

Secreta ry.

BEFORE  THE PUBLIC UT ILITIES COMMISSION OF 
UTAH

In the  Matter of the  Appl ication of the  )
UTAH PAR KS COMPANY, a Corpora
tion, for  permission to operate  an auto-  {- CASE No. 992 
mobile passenger  and express  bus line 
between Lund  and Cedar  City, Utah . J

Submitted October 5, 1927. Decided October 31, 1927. 

Ap peara nce:
Rober t B. Po rte r, Attor-  1
ney, of Sal t Lake  City, }• fo r Applicant.
Utah , J
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REPO RT OF THE COMMISSION 
McKAY, Commissioner:

This  case was heard at  Cedar City, Utah , October 5, 
1927, upon the  application of the Uta h Pa rks  Company, 
a Corporation, for  a cer tifi cate of convenience and neces
sity, author izin g it to estab lish, mainta in, and operate  an 
automobile passenger and express bus line between Lund 
and Cedar City, Utah.

No form al prot ests  the reto were filed; but a com
mit tee  appo inted  by the  Board of Governors of the Cham
ber of Commerce made inquiry as to the  policy of the 
app licant with reference  to bus tra nsporta tion at  the 
opening of the tou ris t season nex t year,  and also as to 
the  considera tion, if any, th at  had been given by the 
Union Pac ific  Railroad Company or by the  appl ican t, 
Utah  Pa rks Company, to Mr. Ben Knell, who is opera ting 
a seven passenger automobile between Cedar  City and 
Lund,  as the  service demands.

From the admitted  fac ts and the  evidence presented 
at  the  hearing , the Commission  find s and rep ort s as fol
lows :

1. That the Utah Pa rks Company is a corpora tion  
duly organized  and existing und er and by vir tue  of the 
laws of the  Sta te of Utah;  th at  it  was organized  in the  
int ere st of and is owned and controlled by the  Los 
Angeles & Salt  Lake Rai lroad Company, also a corp orat ion 
of the  Sta te of Utah , which  owns and operates  a line of 
rai lroad from Sal t Lake City to Los Angeles and San 
Pedro, in the  Sta te of Cali forn ia, with  var ious  branch  
lines; th at  it  is join tly owned by the  Union Pac ific  Rai l
road  Company and the  Oregon Sho rt Line Rai lroad Com
pany, both  being rai lroad corporat ions  organized und er 
the laws of the Sta te of Utah;  th at  it  operates  a branch  
rai lroad line from Lund, a point  on its main  line in Utah , 
to Cedar City; tha t, except  dur ing  the  summ er or tour ist  
season, the re is not suffic ien t business to ju st ify  it  in 
opera ting a throug h passen ger  tra in  service  from  Salt 
Lake City to Cedar City or a full pas senger  trai n from  
Lund to Cedar City ; tha t, therefo re, except during such 
summer or tour ist  season, it  operates only a mixed tra in  
service between Lund and Cedar City, mak ing one rou nd
tri p daily from  Lund to Cedar City; th at  it  does, however, 
operate  a num ber of through tra ins from Sal t Lake City 
to Los Angeles and from  Los Angeles to Sal t Lake City, 
which tra in s pass throug h the  town of Lund, and that
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it is for  the  purpose of mee ting  these  tra ins th at  thi s 
additional and supplemental service is asked for  between 
Lund and Cedar  City.

2. That applicant is the  owne r of and in possession  
of a grea t man y motor car s of var ious kinds, and is now 
engaged in transporta tion service by moto r vehicle from  
Cedar City to Zion Nat iona l Pa rk, Cedar Breaks, and  
Bryce Canyon; and th at  it  is financially  able to fur nis h 
prop er equipmen t and service between Lund and Cedar  
City.

3. That the  schedule of the  service which app licant 
intends to and will render, tog eth er with the rates,  fares, 
and charges the refor,  is as follows:

Leave Lund ..............
Arri ve Cedar City . ..  
Leave Ceda r City . ..
Arr ive  Lund  ..............
Fa re—$1.56 each way.

9:15  a. m. and 4:00 p. m,
10:30 a. m. and 5 :15 p. m,
11:45 a. m. and 7 :10 p. m.
1:00 p. m. and 8 :25 p. m.

4. Th at B. F. Knell, in whose behalf the  committee 
from the Cham ber of Commerce appeared , has no ce rti fi
cate of convenience and neces sity at  the  pre sen t time, 
and has not  been ope rating by perm ission of the  Commis
sion since May 14, 1925, when, upon application, said B. 
F. Knell was gra nte d permission to discontinue operation 
of his automobile stage line between Lund and Cedar 
City. Since th at  time, no per-passenger -mile  tax  or re 
por ts of any kind  as requ ired  by Session Laws of Utah, 
1927, have been received by the  Commission from  Mr. 
Knell.

From the  foregoing find ings, the Commission con
cludes th at  the appli cant , Utah  Pa rks Company, should be 
permit ted to operate  an automobile passeng er and express 
bus line between Lund and Cedar City, Utah .

The proposed bus schedule meets  all tra ins, both eas t 
and west, a very  complete serv ice;  and will enable those  
who desire to make a “da ylight ” tri p from  Ceda r City 
to Sal t Lake City, and vice versa.

An app rop ria te orde r will be issued.
(Signed) THOMAS E. McKAY,

We concur: Commissioner.
(Signed) E. E. CORFMAN,

[seal] G. F. McGONAGLE,
A ttes t: Commissioners.

(Sign ed) F. L. OSTLER, Secretary .
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ORDER

Certif ica te of Convenience and Necessity 
No. 309.

At a Session of the  PUBLIC  UTILITIES COMMISSION 
OF UTAH, held at  its  office in Sal t Lake City, Utah, 
on the 31st day of October, 1927.

In the  Matt er of the  Application of the 
UTAH PAR KS COMPANY, a Corpora
tion,  fo r permission to ope rate an auto
mobile passenger  and express  bus line 
between Lund and Cedar City, Utah .

-CASE No. 992

Thi s case being  at  issue  upon appl icat ion on file, and 
having been duly hea rd and submitted by the  partie s, and 
full investigati on of the  mat te rs  and things  involved hav
ing been had,  and the  Commission having, on the  date  
hereof, mad e and filed a repo rt containing its  find ings and 
conclusions, which said repo rt is hereby referre d to and 
made a pa rt  her eof :

IT IS ORDE RED, Th at  the appl icat ion be, and  it is 
hereby, gra nte d, th at  the Utah Pa rks Company, a Corpora
tion, be, and  it  is hereby, auth orized to ope rate  an auto
mobile pas sen ger  and express bus line between Lund and 
Cedar City, Utah.

ORD ERED FURTHER, Th at appl ican t, Utah Pa rks 
Company, a Corporation, before beginning operation, shall  
file with the  Commission and  post  at  each sta tion on its 
route , a schedule as provided by law and the Comm ission’s 
Tar if f Cir cular No. 4, n aming  r ate s and far es and  showing 
arriv ing and  leaving time from each sta tion on its  line ; 
and shall a t all times ope rate  in accordance wi th the 
Sta tutes of Utah and the  rules and regu lations  pres crib ed 
by the Commission gove rning the  operation  of automobile 
stage  lines.

By the  Commission.
(Signed) F. L. OSTLER,

[seal] Sec reta ry.
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BEFORE THE PUBLIC UT ILITIES 
UTAH

COMMISSION OF

In the  Ma tte r of the  App licat ion of 
JAMES S. GREEN, for  permission  to 
opera te an automobile pas sen ger  bus 
line between Parowan and Salt Lake 
City, Utah .

In the Ma tte r of the Appl ication of 
GREAT WESTE RN MOTORWAYS, 
INCORPORATED, for perm issio n to 
operate an automobile pas sen ger  bus 
line between Sal t Lake  City and St. 
George, Utah, and inte rme diate points, 
excluding  inte rme diate poin ts between  
Salt Lake City  and Cove Fo rt,  Utah.

In the  Matter of the  Application  of the 
LION COAL COMPANY, for permis 
sion to ope rate  a n automobile pass enger 
and fre ight  line between Watt is and 
Price,  Utah.

► CASE No. 993

PEN DIN G.

-CASE No. 994
I
I
I
J

PEN DIN G.

-CASE No. 995

PEN DIN G.

In the  Matter of the Application of
E. J. DUKE, for permission to operate  I q^S E No. ggg 
an automobile passenger stag e line be- ■
tween  Heb er City and Pa rk  City, Utah .

PEN DIN G.

In the  Matt er of the  Application of j 
THE  MOUNT AIN STATES TE LE 
PHO NE & TEL EGR APH  COMPANY, ¡-CASE No. 997 
for  perm issio n to ad jus t te lephone rates 
at its  Logan Exchange. J

PEN DIN G.
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SP RIN G  CA NY ON  COAL CO MP AN Y,
Comp lai nant ,

vs.

TH E D EN V ER & RIO  GR AN DE  W ES T-  V CAS E No.  998 
ER N  RA IL RO AD  CO MP AN Y, UNIO N 
PA C IF IC  RA ILRO AD  CO MP AN Y, an d 
UTAH RA IL W AY CO MP AN Y,

Defen da nt s.
PE N D IN G .

In  th e M att er of  th e App lic at ion of  th e 
LOS AN GELES & SA LT  LA KE RAIL 
RO AD  CO MP AN Y, fo r pe rm ission  to  
di sc on tin ue  th e  m aint en an ce  o f a st at io n 
ag en t an d ag en cy  st at io n a t Be ry l, Ir on  
Co un ty,  Uta h.

In  th e M att er of  th e App lic at io n of  
W. H. LI NC K,  CLA RE NCE  PE H RSO N 
an d W. L. SC HOENFE LD, fo r pe rm is 
sio n to  op er at e an  au tomob ile  fr e ig h t 
lin e be tw ee n Sal t La ke  City  an d Mo n
roe , U ta h,  an d in te rm ed ia te  po in ts , ex
clud in g in te rm ed ia te  po in ts  be tw een 
Sa lt  La ke  Ci ty  an d Ne ph i, U ta h.

► CAS E No. 999

PE N D IN G .

CA SE No. 1000

PEN D IN G .

In  th e M att er of  th e App lic at ion of  th e 
LOS  AN GELES & S AL T LA KE R A IL 
RO AD  CO MP AN Y, fo r pe rm ission  to  
di sc on tin ue  ag en cy  st at io n a t Fr isc o,  
Utah,  an d to  redu ce  tr a in  se rv ice be
tw ee n M ilf or d an d Fr isco  to  one  tr a in  
per week.

In  th e M att er of  th e App lic at io n of  
PI CKW IC K ST AG E LIN ES, IN CO R
PO RATED, fo r pe rm ission  to  op er at e 
an  au tomob ile  pa ss en ge r bu s lin e be
tw ee n Sal t La ke  Ci ty  an d th e U tah-  
A rizo na  S ta te  Lin e, an d in te rm ed ia te  
po in ts .

• CAS E No.  1001

PEN D IN G .

► C AS E No. 1002

PEN D IN G .
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SPE CIA L DOCKETS—REPA RAT ION 
Number Amount

210 Thomas Muir, vs. Uta h Idaho Cen
tra l Rai lroad Com pa ny ..............  $ 7.00

211 Sta ndard  Coal Company, vs. Den
ver  & Rio Grande Western Rail 
road  Company, and Los Angeles  
& Salt Lake Rail road  Company. 51.86

212 Spring Canyon Coal Company, vs.
Den ver & Rio Grande Western 
Rai lroad Company, and Los Ang
eles & Salt Lake  Rai lroad Com
pan y ...............................................  18.34

213 Stan B. Decker, vs. Utah Gas &
Coke C om pa ny ............................  10.00 (1)

214 Pe rry  Canning  Company vs. Ore
gon Short  Line Rai lroad Com
pany ...............................................  139.46

215 King  Broth ers  vs. Denver & Rio
Grande  Wes tern Rai lroad Com
pany ..............................................  12.90 (2)

216 Chesterfield  Coal Company vs.
Denver & Rio Grande Wes tern  
Railroad Com pa ny ......................  6.83

217 Utah Pow er & Lig ht Company vs.
Utah  Idaho Cen tral Rail road  
Company, and  Bam berger Elec
tri c Rai lroad Com pa ny ..............  9.10

218 Mrs. S. S. Fox vs. Uta h Gas &
Coke Com pa ny ............................  26.50 (1)

219 Sigma  Pi Fr aterni ty  vs. Utah  Gas
& Coke Com pa ny ........................ 33.00 (1)

220 Sweet Candy Company vs. Denver
& Rio Grande Western Rail road
C om pa ny ......................................  1.35 (2)

221 J. H. Hames vs. Los Angeles &
Salt Lake  Railroad Company, 
and Denv er & Rio Grande Wes
te rn  Rail road  Company ............  17.12 (2)

222 Ellis  Fue l Company vs. Denver &
Rio Grande Western Rail road
C om pa ny ...................................... 36.45 (2)

223 Union Fuel  Company vs. Denv er &
Rio Grande Wes tern Rail road
Com pa ny ...................................... 8.45 (2)
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SPE CIA L DOCKETS—REPARATION
Num ber Amount

224 Ashton Fire  Brick & Tile Company
vs. Denver & Rio Gran de West
ern  Rail road  C om pa ny ..............  1.35 (2)

225 Man ti Livestock  Company vs. Den
ver  & Rio Gran de Western Rai l
road  Co mpa ny ..............................  3.65

226 Hal l Bro thers vs. Los Angeles &
Sal t Lake Rai lroad Co mp any.. . 206.80

227 Utah  Pow er & Light Company vs.
Utah Idaho Cen tral  Rail road  
Company, and Bam berger Elec
tr ic  Railroad C om pa ny ..............  87.04

228 Mrs. C. L. Thompson vs. Uta h Gas
& Coke Com pa ny ........................  1.50 (1)

229 Sta ndard  Coal Company, by Tra f
fic Service Bureau  of Uta h vs. 
Denv er & Rio Grande Wes tern  
Rail road  Company, and  Los Ang
eles & Sal t Lake Rai lroad Com-
p a n y .................................... .........  19.24

230 Bailey & Sons Company vs. Uta h
Idaho Cen tral Rai lroad Com
pany , and Denver & Rio Grande 
Western Rai lroad Company . . . .  21.56

231 Califo rnia  Packing Corp orat ion vs.
Oregon Sho rt Line R ailroad Com
pany,  and Los Angeles & Sal t 
Lake Rai lroad Company ..........  143.73

232 Bingham  Mines Company vs. Den
ver  & Rio Gran de Wes tern  Rail
road  Company, Tooele Valley 
Railway Company, and Western 
Pac ific  Rai lroad Com pa ny ........  413.59

233 C. H. Cut ting  vs. Ut ah  Gas & Coke
Company ......................................  4.70 (1)

234 Joh n Bi ttn er  vs. Utah Gas & Coke
Company ......................................  6.10 (1)

235 Bowman Mercantile Company vs.
Los Angeles & Sa lt Lake  Rail 
road Company ............................  43.75

236 Gordon Creek Coal Company vs.
Denver & Rio Grande Wes tern  
Rai lroad Company, and Utah 
Railway Company ......................  284.85
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SPE CIA L DOCKETS—REPA RATIO N
Number Amount

237 Union Por tlan d Cement Company
vs. Denver & Rio Grande West 
ern  Rail road  C om pa ny ..............  369.11

238 Utah  Idaho  Cement Company vs.
Denv er & Rio Grande Western 
Rai lroad Com pa ny ......................  522.69

239 Chri stensen, Jacobs,  & Gardn er vs.
Bam berger  Electric Rai lroad 
Company ......................................  10.84

240 Union Portla nd  Cement Company
vs. Denv er & Rio Grande West 
ern  Rai lroad C om pa ny ..............  276.56

241 Union Portla nd Cemen t Company
vs. Denv er & Rio Grande  West
ern  Rai lroad Com pa ny ..............  1,602.95

242 Bird Murphy  vs. Utah  Gas & Coke
Comp any ......................................  10.00 (1)

243 E. R. McCoy vs. Utah Gas & Coke
Company ...................................... 3.05 (1)

244 Bingham Mines Company vs. Den
ver  & Rio Gran de Western Rail 
road  Company, Western Paci fic 
Rai lroa d Company, Tooele Valley 
Rai lway  Company ......................  286.56

TOTAL ................................  $ 4,697.98
(1) Credit to Account.
(2) Waive collection of unde rcharge.
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SPECIA L PERM ISSIO NS ISSUED DURING YEAR  1927.
Name Number

Bamberger Elec tric Railroad Company ....................  5
Bingham & Garfie ld Railway Com pany..................  1
Bolinder, Les ter A........................................................  1
Denver & Rio Grande Wes tern  Railroad Company. 57
Ea ste rn  Uta h Transpor tati on Company. ................  1
Fe rri n & White  Transfe r Com pa ny ........................  1
Jones, B. T., Ag en t.....................................................  1
Local Utah  Freig ht Ta rif f Bu reau ..........................  23
Los Angeles & Salt Lake Rai lroad Com pany........  22
Mountain  Stat es Telephone & Telegraph  Company. 2
Nat iona l Per ishable Fr eig ht  Com mittee..................  3
O’Driscoll, I s a a c .......................................................... 1
Oregon Short  L ine Rail road Com pany ......................  39
Pacific  Freig ht  Ta rif f Bur ea u..................................  12
Price Trans porta tion Com pany.................................. 1
Sal t Lake & Uta h Rail road  Com pany ......................  4
Sou thern Paci fic Company ........................................  2
Stre eper, Wells R.........................................................  1
Tooele Valley Railway Com pany..............................  1
Union Pac ific  Sys tem .................................................. 3
Uta h Idaho Central Rail road  Com pany ..................  20
Uta h Pow er & Lig ht Com pany..................................  1
Uta h Railway Company ..............................................  2
Wes tern  Pacific  Rail road Com pany..........................  5

TOTAL ................................................................209

GRADE CROSSING PER MITS ISSUED DURING YEAR 
1927

Num ber Issued  To Location
115 Denver & Rio Grande Western Rai lroad

Co..............................................................Mu rray City
116 Oregon Sho rt Line Rail road  Co...............Mu rray City
117 Oregon Sho rt Line Rai lroad Co........... Sa lt Lake  City
118 Denver & Rio Grande Western Rail

road  Co.................................................Sal t Lake  City
119 Utah Lig ht & Tractio n Co.....................Sa lt Lake City
120 Denv er & Rio Grande Western Rail

road Co....................................................... Heb er City
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THE MOUNTAIN STATES TELEPHON E & 
TEL EGR APH  COMPANY.

OP ER AT IO NS  W IT HIN  TH E S TA TE  OF UTA H, YE AR  EN DE D 
DE CE MBE R 31, 192 6.

Revenues
Telep ho ne  Ope ra tin g Rev en ue s . . . .

Operating Expenses  and Deductions
Com mercial  E x p en se s ..........................$ 22 3,32 9.9 7
In su ra nc e,  Acc iden ts an d Da mag es ,

an d La w Ex penses  co nn ec ted
w ith D a m a g e s ............................... 3,3 86 .89

Te leph on e Fra nch is e Req ui re m en ts  12.00
Co mpe ns at ion N e t .................................  12 ,28 4.7 7
M ai nt en an ce  E x p e n se s ........................ 79 9,01 0.3 2
Tra ff ic  E x p e n se s .................................... 673,0 17 .49
G en eral  Ex pe nse,  Em plo ye s Ben ef it

Fun d,  et c........................................  77 ,903 .12
Unc ol lect ib le  Ope ra tin g Re ve nu es  . . 10 ,39 6.6 1
Taxes, Fra nch is e,  Occup ati on , In 

com e an d G e n e ra l....................... 29 2,71 6.9 5
Non -O pe ra tin g R e v e n u e s ...................  8,6 24 .80 *
R en t an d O th er  D ed u c ti o n s ............... 17 ,98 3.1 5
Amor t, of In ta ng ib le  Cap ita l an d

R ig ht of W a y ............................... 2,644.4 2

Tot al  O pe ra ting  Ex pe nses  an d De
du ct io ns  ...........................................

$ 2,77 9,9 62 .27

$ 2,1 04 ,060 .89

O pe ra ting  In c o m e ................................. $ 67 5,90 1.3 8

FIXED CAPITAL* ACCOUNTS 
Tangible

Exc ha ng e P la n t ....................................$ 7,36 5,1 39 .79
To ll P l a n t ................................................ 1,67 0,4 47 .83

Tot al  Phy si ca l P l a n t ......................................  $ 9,03 5,58 7.62

Inta ngib le and Misce llaneous
Go ing  V a l u e ...........................................$ 744,3 80 .90
In te re s t D ur in g C o n s tr u c ti o n ............  37 3,1 26 .43
E st im at ed  W or ki ng  Cap ita l ............ 405,3 90 .02

Tot al  In ta ngib le  an d M isce lla ne ou s.  $ 1,52 2 ,89 7.3 5

Tot al  Fi xe d Cap ita l A c c o u n ts .......... $1 0,55 8,48 4.97

♦D enote s Cr ed it.
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IN THE SUP REM E COURT OF THE STATE OF UTAH
(Filed March 25, 1927, Supreme Cour t of Utah.)

GUNNISON SUGAR COMPANY, e t al., '
Plain tiff s,

vs.
PUBLIC  UT ILITIES  COMMISSION 

OF UTAH, et al.,
Defenda nts. ,

CHERRY, J.

This proceeding was commenced before  the Public 
Utili ties Commission, under Comp. Laws, Uta h 1917, Sec. 
4338, by the  pla int iff s to recover rep ara tion from the  
D. & R. G. W. R. R. Co., upon the allegation th at  the  
railr oad  company had charged the  pla int iff s for  tra ns po rt
ing certain shipments of sugar an unlawful  and excessive 
amount, and an amount $16,782.76 in excess of the  sched
ules, rates and ta ri ff s the refor, as published and on file 
with  the Commission. Af ter  a hea ring the  Commission 
denied the reli ef sough t and dismissed the complaint.

The pla int iffs have bro ugh t the  case here by writ  of 
review and contend that  the  Commission acted with out  and 
in, excess of its aut hority  in denying rep ara tion and dis
missing the complaint.

The cont roversy rela tes to the  int erp ret ation  and effe ct 
to be given on the  fre igh t ta ri ff  on sugar conta ined on a 
cert ain sheet of the  published rat es  of the  rai lroad com
pany, and in pa rti cu lar  as to whether the  rates are  quoted 
in cents per  ton of 2000 lbs., as contended by the pla int iffs , 
or in cents pe r 100 lbs. as contended by the  rai lroad com
pany.

When the shipm ents  were made the rates were in
terpre ted  as being  “in cents per 100 lbs.,” and the  fre ight  
was computed and paid upon th at  basis.

The ra te shee t in question  is page 243 of the  Table 
of Commodity Rates . On this sheet the  table of rat es 
for  stone concludes and the tab le fo r rates for  sugar begins. 
The sheets in the  table are ruled  in five vert ical  columns, 
with headings printe d at  the top. In the fir st  fou r columns 
is printe d respectively the  item number, description of 
commodity, place from  which, and to which rat es are 
quoted, and opposi te and in the  las t column is printe d in
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figure s the fre igh t rat e between the specified points upon 
the  commodity  described. So fa r as ma ter ial  here  the 
pa rti cu lar ra te  sheet in question  is as follows:

“TABLE OF COMMODITY RATES—Continued. 
STQNE— Concluded.

Item
No. Commodity From To

Rate 
in cents 

per ton of 
2000 lbs.

•

SUGAR

The table of rat es  fo r sugar continues over and  occu
pies all of sheet 244 and a por tion  of sheet 245. At  the 
top of the ra te column on both  these  sheets is pr int ed  the  
head ing, “Rates  in cents per 100 lbs. (except as no ted ).”

The claim of the plaint iff s fo r rep ara tio n is predi
cated  solely upon the contention th at  the fre ight  ra te  fo r 
sugar as contained in shee t 243 of the  table , as above 
described, must be construed as a ra te “pe r ton  of 2000 
lbs.,” and  that  as  they were  requ ired  to  and did pay the  r ate
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computed as “pe r 100 lbs.,” they were thu s compelled to 
pay an unlawful  and excessive rate.

The Commission took evidence and found as a fact  
“that  it is the  general  custom of rai lroad tra nspo rta tio n 
companies  in the Sta te of Uta h and throug hou t the  othe r 
Western states, as  well, to quote ra tes  fo r sug ar in thei r 
ta ri ff  sheets in cents per 100 lbs. and shipm ents,  gen
erally  speaking , have  been made accordingly at  such ra tes.”

The conclusion of the  Commission  was th at  the ra tes  
in controversy were intended to  and did mean “ra tes  in 
cents per  100 lbs.” A fu rthe r reason given by the  Com
mission for  its  denial  of plain tif fs ’ claim was th at  to 
gran t the  rep ara tio n applied fo r would result  in gross 
discriminatio n between ship pers and localities.

We en ter tain no doubt  as to the correctness of the  
conclusion arr ive d at  by the  Commission. The end and 
purpose of the  sta tute concerning rat es of public util itie s 
is to preven t un just  and unreasonable  rate s, to secure  
uniform and equal rat es  for all persons, and to pro hib it 
favorit ism  and disc riminat ion.  When a ra te is once ascer
tain ed or fixed it  must be adhered  to. The purp ose of the 
law is defeated if  dep arture s from  the  established  rat es  
are perm itted. This  principle  is firm ly settled by many 
cases. But  in th is case we do not reach th at  question. 
The inqu iry here is not one of depar ture or var iation,  bu t 
the  question of wh at is the lawful established  rate .

Looking alone at sheet 243 of the  published ta ri ff  
the re is some plau sibi lity  for  the  claim th at  the  ra tes for 
sug ar are  quoted “in cents per ton of 2000 lbs.” The 
printe d head ing in the  ra te column at  the  top of the  shee t 
in the  s tone schedule indicates th at  it ref ers  to and controls 
the  ent ire  column of the sheet. But when it is considered 
th at  the  continuing and larger port ion of the sug ar sched
ule on the following sheets quotes rat es  otherwise pro por 
tionat e “in cents per  100 lbs.” ; th at  no reason  app ears  for 
such radical dif fere nce ; th at  the recognition  of such dif 
ference would res ult  in consequences so mischievous and 
abs urd  as to plainiy defeat the sp iri t and purpo se of the  
law, it becomes imperative to look beyond the one shee t 
in cont rove rsy and to consider the context and oth er rele
vant  pa rts  of the  whole document and the  na tur e of the 
sub ject  matt er and othe r competent facts , in order to 
arriv e at  a correct interp retation of the  rate . See Jeremy 
Fuel & Grain Co. v. Public Util ities Comm., 63 Uta h 392, 
226 Pac. 456.
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In the change from the schedule of stone wherein the 
rat es are  quoted in cents per  ton, to the  schedule of suga r 
wherein  the rat es quoted are  app rop ria te and reasonable 
in amo unt if quoted in cents per  100 lbs., bu t absurdly un
reasonable if quoted in cents per  ton, it  is plainly app arent 
th at  the  app rop ria te change in the column head ing was 
intended but  omitted. From the  facts and circumstances 
pro per  to be considered in the matter , the  intent  and pu r
pose to quote the rates for  sug ar as in cents per 100 lbs., 
is so clearly  and conclusively shown as to leave no room for  
controversy.

The author ity  of law for supply ing manife st omissions 
in sta tut es in order to avoid absu rd and mischievous 
consequences and to give effect to the  legis lative  intent  
is found  in many cases. See annotat ions  on the  subjec t, 
3 A. L. R. 404, w here the gene ral rule is thu s st at ed :

“Where words have been omitted from  a sta tute 
or an ordinance by inadvertance or through a cler i
cal error, and the int ent of the  legi slature  is ascer
tainable from  the context, the court will insert  the 
words  necessary  to ca rry  out th at  inte nt. Courts 
will not per mit an act  to be declared invalid for  
uncerta inty , where reason demands the  inse rtion of 
words the rei n.”

This  principle  is equally applicab le to the ma tte r in 
cont roversy here.

The int erp ret ation  of the  ra te contended for  by plain
tif fs,  by result ing  in gross  inequ ality  between shippers , 
would frus trate and defe at the  purpose of the  law, and 
produce in an agg ravated  form the  very  evils and  mis
chiefs which  the  law is intended to prevent. The construc
tion placed upon the  ra te by the  Commission avoids these  
consequences and results  in consistency and equal ity. It  
gives effe ct to the  gene ral purpose and int en t of the  law, 
and manife stly  int erp ret s the  fre ight  ra te as it was in
tended , in fact , to mean. Of thi s the re can be no doubt.

An addi tional reason fo r denying the plain tif fs ’ claim 
is found in Comp. Laws Uta h 1917, Sec. 4838, which 
authorizes the  Commission to order rep ara tions in cer tain  
cases “prov ided, no disc rimination  will resu lt from  such 
repa ratio n.” Und er the fac ts as proved and found  in this 
case th is provision would defe at the  plaint iff s’ claim. 
Jeremy F. & G. Co. v. Publ . Util. Comm., supra.
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The orders of the Comission are  affirmed . Costs to 
defendants.

We concur:
Thurman, S. R.
Gideon, J.
Str aup , J.

THE  STATE OF UTAH 
Legal Department

Sal t Lake City, Apri l 12, 1927.
Public Uti lities Commission of Utah ,

Building.
Gent lemen:

Pu rsu an t to your  verba l requ est under date  of Apr il 
7th, I am submittin g herewith , an int erp retation of House 
Bill 103, passed  by the  recent legis lature .

You will note  th at  I have confined my discussion of 
the bill solely t o the question as to whe ther  or not  its pro 
visions can be lawfu lly applied  to int ers tat e commerce; 
tha t, I believe, is the real  question with which we are  con
cerned. As to the  in tra sta te commerce phase of the  bill, 
I do not believe there  can be much question  as to its 
cons titut iona lity,  and with  refe rence to the  in tra sta te  phase 
of the  bill, I will say th at  in general, and with  the  excep
tion of section 8 of the  bill, I do not believe it confe rs any 
new power on the  Commission, or extends its jur isd icti on 
in any respect over th at  previously  exercised and enjoyed  
under the existing law. It  may be a litt le more explici t, 
but  the  real  diffe rence lies, as I see it, in the  provisions
of section  8, which make a violation of the  provisions of
the Act, a misdemeanor.

Sections 5 and 6 of the bill re fe r to chap ters  114 and
117 of the Session Laws of Utah , 1925, and make a fa il
ure of the automobile company to procure  the  liab ility  and 
proper ty insu rance presc ribed  by chapter 114, and to pay 
the tax  prescribed by chapte r 117, a misdemeanor.
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As to the provisions of both these  sections, I am of 
the  opinion they a re a valid regu latio n of in tra sta te  t ra ff ic ; 
the only diff icul ty th at  mig ht arise,  as I view it, is when 
we attem pt to make them applicable  to inter sta te tra ffic.

With respect to sta te regu latio n of int ers tat e tra ffic, 
the following may be said to be the  general ru le :

“In the absence of national legis lation covering 
the  subject a sta te may rightfully pres cribe uniform 
regulat ions  necessary  for  public safety  and orde r in 
resp ect to the  operation  upon its highways of all 
motor vehicles—those moving in inter sta te com
merce as well as others, and to thi s end it  may re
quire the reg ist rat ion  of such vehicles and the  li
censing of thei r drivers,  chargin g therefor  reason
able fees gradua ted  according to the horsepow er of 
the  engines—a practic al measure of size, speed, and 
diff icul ty of control.

“This is bu t an exercise of the  police power 
uniform ly recognized as belonging to the stat es and 
essen tial to the  preservat ion  of the  heal th, safety 
and  comfort of thei r citizens; and it  does not  con
sti tut e a direct and mater ial burden on int ers tat e 
commerce. The reasonableness of the sta te's  action 
is always subject  to inquiry  in so far as it  aff ec ts 
inters tate commerce, and in tha t regard it  is sub
ordinate to the will of Congress Berry  on Auto 
mobiles—5th Ed., Page 113.

The same rule is announced by Mr. Jus tice  McReynolds 
of the  Supreme Cour t of the  United Stat es in the  case of 
Hendrick vs. Maryland, 235 U. S. 610-622, in the following 
lan gu age:

“In the  absence of national legis lation cover
ing  the  subject  a Sta te may rightfully prescribe 
uniform  regu lations  necessary  for  public  safety  and 
ord er in respect to the  operation upon its  high
ways  of all motor vehicles—those moving in inter 
sta te commerce as well as others . And to thi s end 
it  may requ ire the  reg ist rat ion  of such vehicles 
and the licensing of thei r drivers,  cha rging the refor 
reasonable fees gradua ted  according to the  horse
powe r of the  engines— a practical measure  of size, 
speed, and diff iculty of control. This  is bu t an 
exercise of the  police power uniformly recognized 
as belonging to the Sta tes  and essential to the  pres-
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erva tion of the health , safety  and comfort of thei r 
citizens; and it  does not  constitu te a dire ct and 
material burden on int ersta te commerce. The 
reasonableness of the  Sta te’s action is always sub
jec t to inqu iry in so fa r as it affe cts inter sta te 
commerce, and in th at  reg ard  it  is likewise subo rdi
nate  to the  will of Congress . Barbier vs. Connolly, 
113 U. S. 27, 30, 31; Smi th vs. Alabama, 124 U. S. 
465, 480; Lawton vs. Steele, 152 U. S. 133, 136; 
N. Y., N. H. & H. RR. vs. New York, 165 U. S. 
628, 631; Holden vs. Hardy, 169 U. S. 366, 392; 
Lake Shore and Michigan Southern Railway vs. 
Ohio, 173 U. S. 285, 298; Chicago, B. & Q. RR. vs. 
McGuire, 219 U. S. 549, 568; Atlanti c Coast Line 
vs. Georgia, 234 U. S. 280, 291. * * *

“In view of the  many  decisions of thi s Court 
there can be no serious, doubt th at  where a Sta te at  
its own expense furnishes  special facil ities  fo r the  
use of those engaged in commerce, inter sta te as 
well as domestic, it may exac t compensation there
for. The amotint of the charges and the  meth od of 
collection are primarily  for  determin ation by the 
Sta te its elf ; and so long as they  are reasonable 
and are fixed  according to some uni form, fa ir  and 
practica l standard  they  cons titute no burden  on 
int ers tat e commerce. Tra nsp ort ation  Co. vs. Par 
kersburg, 107 U. S. 691, 699; Huse vs. Glover, 119 
U. S. 543, 548, 549; Monongahela Nav igat ion Co. 
vs. United State s, 148 U. S. 312, 329, 330; Minne
sota  Rate cases, 230 U. S. 352, 405; and aut hor itie s 
cited.”

The mere fac t th at  a sta te  regu lation affect s in te r
sta te commerce does not necessari ly make th at  regu lation 
unconstitutional, if it applies to all and is a reaso nable 
regulation . In ter sta te Motor Tr an sit  Co. vs. Kuykendall, 
284 Fed. 882, and cases the re cite d; also 294 Fed. 703.

The question then  recurs  as to whe ther  or not the 
regu latio ns provided for  in sections  5 and 6 of the  Act 
apply to all and are  reasonable regulat ions  as they  affect 
inter sta te commerce.

It  has been held by the  following author ities, which 
I commend to your atte ntio n, th at  a sta te regu lation im
posing upon both in tra sta te and int ers tat e ca rri ers  the  
duty of procur ing  liab ility  and pro per ty insu rance as a 
pre- requ isite to the  allowance of a permit to ope rate  in
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the  Sta te, imposed an undue and unreasonable  burden up
on in ter sta te commerce and was the refore  void in so fa r 
as it applied to such int ers tat e commerce. See the  cases 
cited below:

Lib erty  Highway Co. vs. Michigan Public Util i
ties  Commission, 294 Fed. 703;

Michigan Public  Uti litie s Com. vs. Duke, 266 
U. S. 570; 36 A. L. R. 1105.

It  has also been held th at  a State may not, und er the  
guise  o f police power, require a ca rri er  o peratin g exclusive
ly in  in ter sta te commerce, to proc ure a perm it or certif ica te 
of convenience and neces sity before being allowed to oper
ate over  th e highw ays within  the  confines of th at  State.

See:
Bush vs. Maloy, 267 U. S. 317;
Buck vs. Kuykendall, 267 U. S. 307; 38 A. L. R.

286.
In ter sta te Buses Corp. vs. Holyoke Street  R. R. 

Co. (N. S. Sup. Ct.) 71 L. ed. 319.

In the  case of Buck vs. Kuykendall, supra, the court 
in the  course  of its opinion  said:

“Buck, a citizen  of Wash ington, wished to 
ope rate  a n auto  stage line over the  Pacific  Highway 
between Seattle , Washington, and Por tlan d, Oregon, 
as a common ca rr ie r for  hire, exclusively fo r 
throug h int ers tat e pass engers and express. He ob
tained from  Oregon the  license pres cribed by its  
laws. Hav ing complied with  the laws of Washin g
ton relating  to motor vehicles, thei r owners and  
drivers (Carlson v. Cooney, 123 Wash. 441, 213 Pac. 
575) and alleging willingness  to comply with all 
applicable regu lations  concerning common carriers , 
Buck applied  the re for the prescribed cer tifi cate 
of public convenience and necessity. It  w as refused. 
The grou nd of refusa l was tha t, under  the  laws of 
the  State, the  certif ica te may not be grante d for 
any  te rr ito ry  which is already bein g adequately 
served  by the  holder of a certi ficate ; and tha t, in 
addition  to freque nt steam  rai lroad service, ade
quate tra nspo rta tio n fac iliti es between Seat tle and 
Portland were alre ady  being provided by means of 
four  auto  connecting auto stage lines, all of which
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held such cert ificates  from  the Sta te of Wash ington. 
* * * * *

The provision here  in quest ion is of a dif fer en t 
cha rac ter.  Its  pri ma ry purpose is not  regulat ion 
with  a view to safety  or to conse rvation of the  
highways, but  the prohib ition of competi tion. It  
determines not the manne r of use, but the  perso ns 
by whom the highw ays may be used. It  prohibits 
such use to some persons while per mi tting  it  to 
othe rs fo r the  same purp ose and in the  same man
ner. Moreover, it  dete rmin es whether the  prohibi
tion shall be applied by res ort , throug h sta te off i
cials, to a te st  which is peculiarly within  the  prov
ince of Fed eral action,—the existence of adequate  
facil ities  for conducting int ersta te commerce. The 
vice o f the legislation  is dram atically  exposed by the  
fac t th at  the  Sta te of Oregon had issued its certi fi
cate, wh ich ,. despite existin g facil ities,  declared 
th at  public convenience and necess ity requ ired  the  
establishme nt by Buck of the  auto stage line be
tween Sea ttle  and Por tland. Thus, the  provision  
of the  Washing ton sta tu te is a regu lation, not of 
the use of its own highw ays, but  of inter sta te 
commerce. Its  effect upon such commerce is not  
merely to burd en but to obs truc t it. Such sta te 
action is forb idden by the commerce clause. It  also 
defeats the  purpose of Congress expressed in the  
legis lation  giving Federal aid for  the construction 
of inter sta te highways.”

From the  forego ing, and af te r a careful considera tion 
of the cases cited, I believe th at  the conclusion is inevitable 
th at  the Act, and partic ula rly  section 5 t her eof  insofa r as 
it mig ht be applied to int ersta te commerce, refe rence being 
had par ticula rly  to liab ility  and pro per ty insu ranc e as 
well as permits,—the insu rance being  a pre-req uisi te to the  
issuance of a permit ,—is an undue burden upon in ters ta te  
commerce and cannot be enforced.

There is also serious doubt in my mind  as to the  
au tho rity  atte mpted  to be lodged with the Commission in 
section 4 of the  Act when the  same is applied to int ers tat e 
commerce partic ula rly  with  refe rence to the  following 
language ,—

“the  character,  construction , width, bra kin g fac ilitie s, 
and other quali ties of the  motor  vehicle or moto r ve-
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hide s which it proposes  to use, and the othe r facil 
ities furnish ed by such automobile  companies.

* * * the fare s, ta rif fs  and rat es to be
charged by it in the transporta tion of passengers , 
fre igh t, merchandise , or othe r proper ty, etc.”

With reference  to the above I am of the  opinion that  
the  Commission could not legally attem pt to do any of the 
things  above enum erated in connection with int ers tat e 
commerce, and I believe th at  a casual reading of the 
autho riti es hereinbefo re cited will sust ain th at  view.

There is, however, ano the r section of the  Act  which is 
of considerab le moment, and th at  is section 6, which  re
quires every  automobile  company to pay the tax  pres cribed 
by Chapter 117, Session Laws of Utah, 1925.

Practic ally  all of the auth orit ies,  a number of which 
will be hereinafte r cited, sus tain  the rig ht  of a Sta te to 
enact license or privilege taxes upon int ersta te commerce, 
and the y fu rth er  hold th at  so long as they  are  reasonable  
and pu t no undue burd en upon inters tat e commerce, they  
are  not  void, for  the  reason th at  they may, or do, affect  
in ter sta te commerce. Such is the  decision of the  Cour t 
in the following cases:

Hendrick vs. Maryland, supra, wherein the  cou rt sa id :
“In view of the  many  decisions of th is court, 

the re can be no serious doubt th at  where a sta te 
at . i ts own expense furnishes  special faci litie s for  
the use of those engaged in commerce, in te rs ta te  as 
well as domestic, it  may exact compensation there
for.  The amount of the charges and the method of  
collection are primarily  for dete rmin ation by the 
Sta te itse lf; and so long as they are reasonable and 
are fixe d according to some uniform, fai r and prac
tical standard they  cons titute  no biirden on int er
state commerce. Tra nsp ortatio n Co. vs. Pa rkers
burg , 107 U. S. 691, 699; Huse vs. Glover, 119 U. S. 
543, 548, 549; Monogahela Navigation Co. vs. U. S., 
148 U. S., 312, 329, 330; Minnesota Rate Cases, 230 
U. S. 352, 405, and author itie s cited.”

Kane vs. New Jers ey,  242 U. S. 160.
In th at  case the court sa id :

“The  amount of the fee is not  so larg e as to 
be unreaso nable; and it is clearly  within  the  dis
cret ion of the  Sta te to determ ine wheth er the  com-
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pensation  for  the use of its highways by automo
biles shall be determined  by way of a fee, payable 
annually or semi-annually, or by a toll based on 
mileage or otherwise.”

In the case of Buck vs. Kuykendall, supra, the  court 
said :

“The  highways belong to the State . It  may 
make provision app rop ria te for securing the  safe ty 
and convenience of the  public in the use of them. 
Kane vs. New Jersey, 242 U. S. 160, 61 L. ed. 222, 
37 Sup. Ct. Rep. 30. It  may impose fees with a 
view both to rai sin g fund s to defray  the  cost of 
supervision and main tenance, and to obta ining com
pensation for  the  use of the  road facil ities  provided.  
Hen drick vs. Maryland, 235 U. S. 610, 59 L. ed. 
385, 35 Sup. Ct. Rep. 140. See also Pierce Oil 
Corp. vs. Hopkins, 264 U. S. 137, 68 L. ed. 593, 
44 Sup. Ct. Rep. 251. With  the increase in number 
and size of the vehicles used on a highway, both 
the  danger and the wear and tear  grow. To exclude 
unneces sary  vehicles—part icu lar ly the  large ones 
commonly used by carri ers  for  hire —promotes both 
safety  and economy. Sta te regu lation of th at  cha r
acter  is valid even as applied  to inter sta te com
merce, in the  absence of legislation by Congress 
which deals specifically with  the  subject .”

In ters ta te  Buses Corp. vs. Holyoke St. R. R. 
Co., Supra.

In the  case of Liberty  Highway vs. Michigan Public 
Util ities  Commission, supra , the  cou rt said:

“The commerce clause of the  fede ral Constitu 
tion does not, however, deprive the  stat es of the 
rig ht  to reasonably  regulate unde r thei r police 
power the  use of their  public highways, and to 
th at  end to requ ire a license and impose a reas on
able cha rge  therefo r, fo r the  privi lege of such use, 
even if thereby int ers tat e commerce is incidental ly 
affec ted, provided th at  such regu lation, license, 
and charge  bea r a reasonable rela tion  to the  safe  
and pro per  main tenance and protection  of such 
highways, do not obs truc t or burden int ersta te 
commerce, and are  not in conflict with  fede ral legis
lation on the same subject enacted within  cons ti
tut ion al limitations. Escanaba & Lake Michigan
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Tra nsp ortation Co. vs. Chicago, 107 U. S. 678, 2 
Sup. Ct. 185, 27 L. ed. 442; St. Louis vs. Western 
Union Telegraph Co. 148 U. S. 92, 13 Sup. Ct. 485, 
37 L. ed. 380; Minnesota Rate  Cases (Simpson v. 
Shepard ) 230 U. S. 352, 33 Sup. Ct. 729; 57 L. ed. 
1511, 48 L. R. A. (N. S.) 1151, Ann. Cas. 1916 A, 
18; Hendrick v. Mary land,  235 U. S. 610, 35 Sup. 
Ct. 140, 59 L. ed. 385; Kane vs. New Jersey, 242 
U. S. 160, 37 Sup. Ct. 30, 61 L. ed. 222; Mackay 
Telegraph & Cable Co. vs. Litt le Rock, 250 U. S.
94, 39 Sup. Ct. 428, 63 L. ed. 863; In te rs ta te  Motor  
Tr ansit  Co. vs. Kuykendall (D. C.) 284 Fed. 882; 
Camas Stage Co. v. Kozer, 104 Or. 600, 209 Pac.
95, 25 A. L. R. 27; Northern  Pac ific  Railway Co. 
vs. Schoenfeldt (Wash.) 213 Pac. 26.”

In the  case of In ters ta te  Motor Tr an sit  Co. vs. Kuy
kendall, 284 Fed. 882, the  cou rt had und er cons idera tion, 
an Act somewhat  sim ilar  in its aspec t to the  one here 
involved, and the  Cou rt sa id :

“N eter er, Di str ict  Judge (a fte r sta tin g the  
fac ts as abov e). 1. It  has been repe ated ly held by 
the Supreme Court of the  State , and  also held by 
th is cour t, th at  the  State  has full power to regulate 
or pro hib it the  use of public highw ays as a place of 
business by common carri ers  fo r hire , Hadfield  v. 
Lundin , 98 Wash. 657, 168 Pac. 516, L. R. A. 1918 
B, 909 Ann. Cas. 1918 C, 942; Sta te vs. Spokane, 
109 Wash. 360, 186 Pac. 864; Schoenfeld vs. Sea ttle  
(D. C.) 265 Fed. 726, and such is the  holding of 
the  Supreme Court in Fifth  Ave. Coach Co. vs. 
N. Y. 221 U. S. 467, 31 Sup. Ct. 709, 55 L. Ed.  
815. The Supreme Court of Wash ington has  sus
tain ed the motor vehicle act, supra, as appl ied to 
operation s within  the State. Sta te ex rel. Uni ted 
Auto T. Co. v. Dept. Pub.  Wks. 206 Pac.  21;  Ore
gon-W ashington R. Co. vs. McColdrick Lbr . Co. 204 
Pac.  1059. Our inquiry , therefo re, is limited to 
the  question wh eth er it  interfere s with or imposes 
an unreasonable  burden  on in ters ta te  commerce. 
The Sta te of Washington  has expended and  is ex
pending  many millions of dollars fo r the  construc
tion and recons truc tion  of highw ays within  its  boun
daries. The act  in  quest ion, and the acts of the  S tate 
of which  it  is supplem enta ry, provide fo r a compre
hensive system of highways, and fo r the regulation
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of motor and other vehicles operating there on. 
Among the powers  gra nte d to the  national gove rn
ment is the  regu latio n of inter sta te commerce. 
Art icle  1, Sec. 8, Const. While  Congress has  exe r
cised thi s power in a varie ty of acts, it  has  not  
done any thing which in any  way takes from the  
sta te the  control of the  high way  within  its  boun
daries, and  t he  rig ht  to  cha rge  a  reasonable compen
sation fo r the  privi lege of driv ing  motor vehicles 
thereon.

“ (2) The fac t th at  int ersta te commerce may 
be affected  by sta te legis lation  is not in conf lict 
with  the  Constitution, if made common to all, and 
is a reasonable regulation. It  was so held in 
Transp . Co. vs. Parke rsburg , 107 U. S. 691, 2 Sup. 
Ct. 732, 27 L. Ed. 584, whe re a sta te cons tructed 
wharves along the banks of its navigable rivers , 
which  were used for  commerce between the  stat es, 
and  charged wharfage  fees for the priv ilege  of re 
ceiving and  land ing passengers and fre ight  thereo n; 
in Huse  v. Glover, 119 U. S. 543, 7 Sup. Ct. 313, 
30 L. Ed. 487, the  c onst ruct ion of locks in navig able 
riv ers  and  a reasonable  charge  for tolls fo r using 
such locks while engaged in int ers tat e commerce 
was upheld; and  the  construct ion of booms fo r the  
purpose of increas ing the  facil ities of floa ting , 
gather ing , and booming logs in navig able  waters, 
and  a reasonable charge made the refor was upheld 
in Lindsay  & Phelps v. Mullen, 176 U. S. 126,20 Sup. 
Ct. 325, 44 L. Ed. 400.

“ (3) Clearly  the  purpose of the  act in ques
tion  was not  to regu late  inter sta te commerce. Any 
one, so fa r as the  act is concerned, may ca rry pas 
sengers for hire from  Cali forn ia or Oregon to 
Washington, or from  Washing ton to Oregon or Cali
fornia . It  is only when a pa rty  so engaged seeks 
to app rop ria te the  highway  of the State, and thi s 
may not be done withou t the  permission of the  
Sta te.”

In the  case of Camas Stage Company vs. Kozer, 209 
Pac. 95; 25 A. L. R. 27, th e cou rt held th at

“The exact ion of a license fee for  the  use of 
the  roads  of a Sta te by a fore ign corpora tion  en
gaged  in tra nspo rting  passeng ers in in ters ta te  com
merce is not  an unconst itutional inte rference with
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such commerce, in the absence of congressional 
legis lation upon the subject .”

In th at  case the re was involved, among other things, 
a regula tion  of motor buses, which required “th at  motor 
buses shall  pay $4.00 for  each passenger in addit ion to 
the  fees prescribed according to the  weig ht of the motor  
vehicle, at  the  rate d pass enger capacity, allowing 20 inches 
of sea ting space for  each passeng er,” and in the  course of 
its decision, the cour t said:

“The Oregon Motor Vehicle Law, by its  expre ss 
term s, exacts  a fee frequently called by the cour ts 
a ‘priv ilege  ta x’ for operatin g motor vehicles upon 
the  highways of this State.  It  it not a tax  upon 
pro per ty.  It  is a charge upon privilege. Th at 
such a tax  is constitu tional has been so well est ab
lished by judicia l decision th at  the re can be no 
doubt as to its valid ity. The Oregon Motor Vehicle 
Law does not tax  the proper ty of pla intif f one 
dollar . It  does, however, exact compensa tion for the  
priv ilege of opera ting its cars upon the highways  
of the State . * * * The privilege tax enacted
fo r the  reg ist rat ion  of moto r vehicles is used ex
clusively for highway  purposes. The motor vehicle 
legis lation discloses specific  fact s depending upon 
a specif ic scheme of legislation in rela tion  to the  
operation of motor vehicles upon the highways, and 
applicable  thereto is Marshal l's canon of constitu
tion al con stru ctio n; ‘Let the  end be legitimate . Let 
it  be within  the scope of the const itution, and all 
means which are  app rop ria te which are  plainly 
adapted  to th at  end, which are not proh ibited, bu t 
cons ist with  t he  let te r and sp iri t of the Constitu tion , 
are  cons titut iona l. M’Culloch v. Maryland, 4 Wheat, 
316, 421, 4 L. ed. 579, 605.

From the  declarat ion of the  legis lative  assem 
bly and from the  provisions of the  law, it  plain ly 
app ears th at  the  end and aim in its enactm ent  is 
the  regulat ion of the  moto r vehicle for the  public 
safety  and the  preservat ion  of the  highways  of the 
sta te for  the public  welfa re. To accomplish this 
end, reg ist rat ion  of all moto r vehicles driven upon 
the public  ways is required. Rules for  the ir operation  
upon the  road have been enacted  into law, and com
pensatio n is ’collected for  that  privilege. Such legis
latio n constitu tes means app rop ria te and clearly 
ada pted to accomplish a legi timate end, and hence
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complies with  Mar shal l’s canon of constitut iona l 
construction.”

See also:
Michigan Public Util ities  Commission vs. Duke, 

su pr a:
Whaley  vs. Northern  Road Imp. Dist. 240 S. W. 

1, 24 A. L. R. 934 and Annotatio ns.
While the Act itse lf makes no provis ion for any 

security for  a tax  imposed upon motor vehicles for  the  
use of the highways, section 3 of Chapter  117 of the Ses
sion Laws of Utah , 1925, does off er some secu rity in th is : 
That all taxes assessed unde r th at  chapter become a fi rs t 
lien on the  pro per ty of the  ope rato r used in said business, 
unti l paid. This  provis ion of the cha pte r above referr ed  
to may be enforceable  a s to those vehicles engaged in in tra
stat e commerce, but  I can read ily perceive  of a situation 
where  they would not be enforceable when applied to 
vehicles engaged in int ers tat e commerce. The question 
then arises  as to whe ther  or not the  Commission may in 
the  exerc ise of its authority  require  a bond as secu rity for  
the pay men t of the tax.  This phase  of the  ma tter, you 
will recall, was discussed at  the informal conference re
cently held. Thus  fa r I have been unable to find  any 
autho rity  directly  in point , but  it  occurs to me th at  if the 
State has the  power to requ ire the  paym ent of such a tax, 
certainl y it mu st follow as a necessary  corollary the n th at  
it  also has  the  power to requ ire the  neces sary security  
for  the  pay ment of that  tax.  It  would be an idle thi ng  to 
say you may tax and then make no provis ion for  the  
securing of the  tax.

It  seems to me th at  upon principle, and withou t any 
cita tion  of author ity,  th at  the Sta te may require  vehicles 
engaged in in tra state commerce to put up a bond for  the 
secu rity of the ta x;  othe rwise it  would be prac tically im
possible for  the  Sta te to collect the  tax  for many  reasons, 
not the  leas t of which is the  fac t that  a larg e number 
of those ope rat ing  in the  transporta tion of passeng ers 
in inter sta te commerce from  points in thi s Sta te and othe r 
stat es, are,  in some instances,  wholly unrel iable  and may 
operate to-day and cease operation to-morrow. In some 
instances they  have no financia l backing and no physical 
asse ts. They do not operate upon reg ula r schedules or 
between reg ula r points , and it can read ily be seen th at  it 
would be prac tica lly impossible to secure the  paymen t of 
the  tax unless a bond be required for  the paymen t of the  
same.
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I am, therefore, of the opinion th at  und er the  pro 
visions of section 4 of the  Act, which authorizes the  Com
miss ion to  prescribe such rules and regu latio ns governing  
the operation of such automobile companies  as may in its 
opinion be neces sary or convenien t to pro tec t the  puhlic 
high ways over  which they propose to operate, the  Com
mission may require  those  engaged in inter sta te commerce 
who come und er the prov isions of the  Act, to not  only 
pay  the  tax  required  by ch ap ter  117, Session Laws of Utah , 
1925 but th at  they also give a bond as security for  the  pay
ment of the tax assessed, and  upon thei r fai lur e so to do 
they  may be prosecuted under section 8 o f the  Act.

I believe th at  the  foregoin g covers in the main , the 
ques tions  which  the Act itself  presents  and with which 
the Commission is principa lly concerned.

The tra nspo rta tio n of passengers by various tra nspo r
tat ion  companies  and indiv idua ls between dif fer ent  sta tes  
has pre sen ted  a problem of considerable importance and  
ou t of th is tra nspo rta tio n have  aris en circumstances and  
sit ua tio ns  which somebody should control for the  benefit  
of the public a t large . Some of these tra nspo rta tio n com
panies and  indiv iduals have  indulged  in various  nefario us 
schemes and  prac tices in ord er to mulc t the  gullible  public 
and the reb y enrich themselves. Unt il such tim e as the  
In ters ta te  Commerce Commission sees fi t to tak e over  the  
jur isd ict ion  and  control  of thes e companies, it  seems to 
me th at  it  devolves upon ou r Sta te comission to exercise 
every means  in its power to curb such practices and 
schemes which have  been and  are being indulged in.

It  has been called to my atte ntio n th at  num erou s 
brokers are engaged in selling ticke ts in the  City of Salt 
Lake, and  it  app ears  th at  all th at  is necessary  in orde r 
to engage in such business is a sufficient  amo unt to secure 
a  desk and  a place to pu t it. It  occurs to me th at  the  
City of Salt Lake  should concern itse lf wi th reference  
to these prac tices, and th at  if  the re is not  alre ady  an  ord i
nance req uir ing  the  pay ment of a tax  by these brokers, 
th at  th is  is a lucrative field  fo r the  city to consider, and 
I would the refore  recomm end th at  the  Commission, if  it  
can  w ith  pro priety  do so, d irect the  a tten tion of the  prop er 
city off icia ls to this ma tter.

Respectfu lly submitted,

(Signed)  HARVEY  H. CLU FF, 
Attorn ey General.
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dur ing  y e a r ............. .....................................

Charles, D. H., appn. to operate auto passenger
stag e line between Tooele and B auer.........  961

Charles, D. H., appn. to operate  auto passenger
stag e line between Tooele and Sa lta ir.......... 967

Charles, L. G., appn. to operate an auto stage line
between Tooele and B a u e r........................... 942

Coon, Bert and Ar thur  W. Fra zie r, appn. to oper
ate  auto passenge r stag e line between Salt 
Lake City and Richfield ............................  962

Covington, B. L., appn. to withdra w from and 
Ches ter A. Whitehead to assume auto stage  
line between St. George and Cedar City ..  947

Crane,  H. C. an d James R. Stanley, appn. to oper
ate  fre ight  and express line between Salt  
Lake City and N eph i....................................  901

Crane, H. C. and James R. Stanley, appn. to oper
ate  auto fre igh t line between Salt Lake 
City and Sci pio .............................................. 911

Davis, J. C., Compl. vs. Murray  City, Def............... 923
Denver & Rio Grande Railroad Co. and A. R. Bald

win, Ree., et al., Def. vs. State of Utah , 
Compl................................................................  783

D. & R. G. W. R. R. Co., et al., appn. to increase
rates  on plaster in Utah ............................. 737

Denver & Rio Grande Wes tern R. R. Co. and T. H. 
Beacom, Ree., e t al., Def. vs. Stat e of Utah , 
Compl................................................................. 783

Denver & Rio Grande Wes tern R. R. Co. and J. H. 
Young, Ree., et al., Def. vs. Stat e of Utah , 
Com pì ............................................................... 783

Denver & Rio Grande Wes tern  R. R. Co., et al.,
Def. vs. Stat e of Utah, Compl........................ 783
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Case No.
Denver & Rio Grande Western R. R. Co. and Rio 

Grande Southern R. R. Co., Inves tigation 
and Suspension Docket No. 26, suspending 
increased ra tes  on milk and cream as car 
ried in D. & R. G. W. Local and Join t 
Ta rif f 382, P. U. C. U. No. 86 ..................... 804

Denver & Rio Grande Weste rn R. R. Co., et al.,
appn. for  increase in the ir re ve nu es .........  816

Denver & Rio Grande Western R. R. Co., appn. 
to purchase  and opera te Goshen Valley R.
R. Co................................................................  929

Denver & Rio Grande Western R. R. Co., appn. to 
substitu te mixed t rai ns  for passenger trains 
Nos. 101 and 102 between Sal t Lake City 
and Pa rk  C i ty ................................................ 964

Denver & Rio Grande Western R. R. Co., Def. vs.
Utah Copper Company, Compl.................... 969

Denver & Rio Grande Western R. R. Co., appn. to
close its stat ion  agency at  Goshen, Utah  . ..  986

Denver & Rio Grande Western  Railroad Co., Union 
Pacif ic R. R. Co., and Utah  Railway Co.,
Def. vs. Spring Canyon Coal Co., Compl. .. 998

Dixie Power Co. and Telluride Power Co., appn. 
for  Certific ate of Convenience and Neces
sity  authori zing  interconnection of systems 989

Dixie Power Company, appn. to const ruct tra ns 
mission line from Leeds to substa tion of the  
Nevada Cont racting Co. in Zion Na t’l. Park 
Utah ............................................................... 991

Duke, E. J. appn.  to opera te an auto passenger 
stage line between Heber City and Park 
City, Utah ...................................................  096

Edible Livestock, inves tigation of rail road rates
on, applicable to int ras tat e tra ffi c in Uta h. 973

Electric Ligh t and Power Utilit ies, sta tist ica l in
formation  per tain ing  to operat ions of . . . .

Ferrin Virgi l L. and Willis P. White, appn. to 
opera te auto fre igh t line between Ogden and 
K am as.............................................................  949

Finances of the Commission ..................................
Gas Utilit ies, Sta tisti cal  inform ation  per tain ing 

to operations of ............................................
Gilmer, T. M., appn. of T. W. Boyer to have Cer-

tifip ate of Convenience and Necessity No.
214 tra nsfer red  to T. W. B oyer .................  946

Goshen Valley R. R. Co., appn. of D. & R. G. W.
R. R. Co. to purchase and opera te .............  929

Grade Crossing  Perm its issued during year  1927.. 
Grain and Grain Products, inves tigation of ra il

road rate s per tain ing  to, applicable to in tra 
sta te traf fic  in U ta h .................................... 952
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Case No.
Great Western Motorways, Inc., appn. to operate 

auto passenger bus line between Salt Lake 
City and St. George, Utah and intermediate  
points excluding interm ediate points be
tween Salt  Lake City and Cove Fort,  U tah. 994

Green, James S., appn. to operate an auto pas
senger bus line between Parowan and Salt
Lake C it y ....................................................... 993

Hamblin, E. 0., Jos. J. Milne, A. R. Barton  and L.
R. Lund, appn. for three sepa rate  Certifi
cates of Convenience and Necessity to oper
ate  fre igh t lines between St. George and
Cedar C it y ..................................................... 749

Hout, Howard,  appn. to tra ns fe r to J. C. Wilson 
interest in auto stage  line between Salt
Lake and Co alv ille........................................ 936

Investiga tion  and Suspension Docket No. 26, sus-
pending increased  rates on milk and cream 
on D. & R. G. W. R. R. Co. and Rio Grande 
Southe rn R. R. Co. as carried in D. & R. G.
W. Local and Join t Tar iff  382, P. U. C. U.
No. 86 ............................................................. 804

Joseph, Town of, Compl. vs. Telluride  Power Co.,
Def ....................................................................  898

Juab  County Commissioners, and State Road Com
mission of Utah, appn. to abandon two ra il
road  grade crossings over main line of L. A.
& S. L. R. R. near  Je ri cho ........................... 990

King, M. M., appn. for truc k line between Salt
Lake City and N ephi....................................  900

Lawrence, Ha rry  C. and Robert  H., and Utah- 
Idaho Motdr Way, appn. to operate stage  
line between Salt Lake and Utah-Idaho 
Sta te line .......................................................  922

Lawrence, Robert H. and Ha rry  C. and Utah-Idaho 
Motor Way, appn. to opera te stage line be
tween Salt Lake and Utah-Idaho State Line 922

Letter of Transm itta l to the Gov erno r.................
Linck, W. H., Clarence Pehrson and W. L. Schoen- 

feld, appn. to operate auto fre igh t line be
tween Salt Lake City and Monroe, U tah, ex
cluding certain intermed iate points............. 1000

Lion Coal Co., appn. to opera te an auto passenger 
and fre igh t line between Wattis  and Price, 
Uta h ...............................................................  995

Loftis , Jack and Robert, appn. to operate stage
line between Richfield and E m ery .............  743

Loftis,  Robert and Jack, appn. to operate stage line
between Richfield and E m ery ..................... 743

Logan City, a Municipal Corporation,  Compl. vs.
Uta h Power & Ligh t Company, Def............... 984
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Case No.
L. A. & S. L. R. R. Co., 0. S. L. R. R. Co., D. &

R. G. W. R. R. Co., U. I. C. R. R. Co., S. L.
& U. R. R. Co., U. P. R. R. Co., W. P. R. R.
Co. et al., appn. to increase rates on plaster  
in U ta h ...........................................................  737

Los Angeles & Salt  Lake R. R. Co., e t al., Def. vs.
State of Utah , Compl.................................... 783

L. A. & S. L. R. R. Co., and 0. S. L. R. R. Co.,
Def. vs. Utah Shippers Tra ffic  Assn.,
Compl................................................................ 956

Los Angeles & Sal t Lake R. R. Co., appn. to dis
continue the maintenance of a stat ion agen t 
and agency stati on at Beryl, U ta h .............. 999

Los Angeles & Sal t Lake R. R. Co., appn. to dis
continue agency station at  Frisco, Utah , and 
reduce train service between Milford and 
Frisco .............................................................1001

Loveless, E. D. and W. H. Bradford, appn. to 
tra ns fer to Utah Centra l Tra nsf er Co., a 
corporation, inte rest  in auto fre igh t line be
tween Provo and Eureka, Utah .................  938

Lund, L. R., Jos. J. Milne, E. O. Hamblin and A.
R. Barton, appn. for three separate Certi
ficates of Convenience and Necessity to 
operate fre igh t lines between St. George
and Cedar C it y .................... ........................  749

Mastros, Thos., apnn. to operate  passenger stage
line between Milford and Beaver .............  958

Maus, Edwa rd V., appn. to operate auto pas- 
seger bus on certain streets in Ogden and 
one and one-half  miles beyond li m it s .........  959

Midland Telephone Co., appn. to increase  rat es at
Moab Exchange ............................................ 932

Miller, Jack, R. A. Neilson and M. C. West, appn. 
to opera te auto fre igh t and express line be
tween Monroe and Salt Lake City and cer
tain  intermed iate points ............................. 985

Milne, Jos. J., E. O. Hamblin, A. R. Barto n and L.
R. Lund, appn. for three separate Certifi
cates of Convenience and Necessity to oper
ate  fre igh t lines between St. George and 
Cedar City .....................................................  749

Moore, Henry  I., and D. P. Abercrombie, Rec. for 
Sal t Lake and Utah R. R. Co., appn. to con
struct  spur trac k across Main Street in 
American Fork  .............................................. 886

Moore, Henry I. and D. P. Abercrombie, Rec. for 
Salt  Lake & Utah R. R. Co., Compl. vs. U.
I. C. R. R. Co., and P. H. Mulcahy, Rec., 
Bamberger Elec tric R. R. Co. and Utah Ry.
Co., Def............................................................ 928
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Case No. Page
Moroni City, appn. to purchase or construc t, main 

tai n and operate electric ligh t plan t for 
Moroni City, U ta h ........................................  935 105-106

Moroni Telephone Co., appn. to increase  its rates
for  Telephone se rv ice....................................  987 270

Mountain Stat es Telephone & Telegraph Co., 
appn. to adjus t telephone rates at  i ts Provo 
Excha nge .......................................................  909 60- 64

Mountain  Sta tes Telephone & Telegraph Co., 
appn.  to put into effec t rates at  proposed 
Green River Exchange ................................. 953 147.-150

Mountain Sta tes Telephone & Telegraph Co., 
appn.  to adjus t telephone rates at its Logan 
E xch an ge....................................................... 997 281

Murray  City, Def. vs. J . C. Davis, Compl..............  923 75
Neilson, R. A. and M. C. West, appn. to operate

fre ight  line between Richfield and Milford. 924 76
Neilson, R. A. and M. C. West, appn. to operate 

auto fre igh t and express  line between Rich
field and Milford, Utah ............................... 975 217

Neilson, R. A., M. C. West and Jac k Miller, appn. 
to operate auto fre igh t and express line be
tween Monroe and Salt  Lake City and cer
ta in  intermediate  p o in ts ............................... 985 266

Nelson, E. C. and Floyd Anderson, appn. to oper
ate  fr eig ht and express line between Monroe 
and Sal t Lake City and cer tain  intermedi
ate  p o in ts ........................................................ 925 76

Opinions of Atto rney  General ............................... 321-332
O. S. L. R. R. Co., L. A. & S. L. R. R. Co., D. & R.

G. W. R. R. Co., U. I. C. R. R. Co., S. L. &
U. R. R. Co., U. P. R. R. Co., W. P. R. R.
Co. et al., appn. to increase rates on p laster
in U ta h ...........................................................  737 8- 13

O. S. L. R. R. Co., and L. A. & S. L. R. R. Co.,

Pa rry , E. B., appn. to opera te auto stage line be
tween Salt Lake and American Fork, Pleas
an t Grove and Provo, around Timpanogos 
Loo p................................................................. 931 98-101

Paxton, Wallace B., appn. for  permission to oper
ate  auto fre igh t line between Beaver and 
Cedar C it y ................................... .................. 916 65

Peele, H. H., appn. to operate auto  f reight line be
tween Salt Lake City and Pa rk  C it y .......... 954 151

Peery,  Thos. W., appn. to opera te auto fre igh t line 
between Heber City and Salt Lake via 
Kamas and Park C it y ................................... 930 95- 98
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Case No.
Pehrson, Clarence, W. H. Linck and W. L. Schoen- 

feld, appn. to operate  auto fre igh t line be
tween Salt  Lake City and Monroe, Utah, ex-
cluding cer tain  interm ediate po int s............. 1000

Permissions, Special, issued during yea r 1927 . . .  
Perry, Thos. W., appn. to operate auto fre ight  line

between Heber City and Salt Lake City via
Midway, Orem or P ro vo ............................... 921

Pickwick Stage Lines, Inc., appn. to operate auto
passenger bus lines between Sal t Lake City 
and Utah-A rizona  State Line and intermedi 
ate p o in ts ........................................................1002

Provo City, Compl. vs. Utah  Valley Gas & Coke
Co., Def............................................................. 802

Price, City of, appn. for establ ishment of grade
crossings at  Third West St. and Fi rs t West 
St. over t rac ks of D. & R. G. W. R. R. Co...  926 

Prince, Geo. F., appn. to purchase and opera te tele
phone line between New Harmony and
Ka nar ra,  Uta h .............................................. 988

Railroads,  sta tist ica l inform ation  per tain ing to
operations of ..................................................

Ralphs, Ray, to assume and James H. Wade to 
withdraw  from  operation of auto stage  line
between Price  and E m er y ............................. 934

Rate, railroad,  on Edible Livestock, Investigation
of applicable to int ras tat e tra ffi c in Utah . 973

Reparation—Special Do ck ets..................................
Road Commission, Stat e of Utah , appn. for per 

mission to close an existing grade crossing 
over Southern Pacific  R. R. in vicinity  of 
Engineer’s Station 238 Plus, Federal  Aid
Pro ject  63-A .................................................. 843

Road Commission, Stat e of U tah, and County Com
missioners of Jua b County, appn. to aban 
don two rail road grade crossings over main 
line of L. A. & S. L. R. R. near  Je richo  . . . .  990 

Rolfe, W. B. and F. A. Wilkins,  appn. to haul milk 
from Hun ter,  Pleasant Green, Bacchus and
Brigh ton to Salt  Lake ................................. 815

Salt Lake & Bingham Fre igh t Line, appn. of W. D. 
Allen to tra ns fe r to, all his rig ht  title  and 
inte res t in auto fre igh t line between Salt 
Lake and Bingham ................. .•................... 963

Salt  Lake & Uta h Railroad Co. et al. , appn. to in
crease rates on plaster  in Utah .................  737

Salt Lake & Uta h R. R. Co. and Henry I. Moore 
and D. P. Abercrombie Rec., appn. to con
struct  spu r t rack across Main Street in Am
erican  Fork .................................................... 886

Salina Telephone Company, appn. to increase  rate s
at  Salina,  Redmond and Aurora,  Utah . . . .  976

Page

282
286

71

282

28

77- 90

270

302-312

102-105

217
283-285

34

272-274

30

170-174

8- 13

35- 38

217



340 REPORT OF PUBLIC UTILITIES COMMISSION

Case No. Page
Sanderson, N. S., appn. to opera te auto passenger 

stag e line between Dividend and Eureka,
Utah ............................................................... 957 155-158

Schoenfeld, W. L., W. H. Linck and Clarence Pehr-
son, appn. to operate auto fre igh t line be
tween Sal t Lake City and Monroe, Utah,
excluding certain intermediate points......... 1000 282

Special Dockets—Re pa ra tion .................................. 283-285
Special Permiss ions issued during yea r 1927 ........ 286
Spring Canyon Coal Co. Compl., vs. Denver & Rio 

Grande Western R. R. Co., Union Pacific
R. R. Co., and Utah Railway Co., Def......... 998 282

Stanley, James R. and H. C. Crane, appn. to oper
ate  fre igh t and express  line between Salt
Lake City and N eph i.................................... 901 51- 60

Stanley, James R. and H. C. Crane, appn. to oper
ate  automobile fre igh t line between Salt
Lake City and Sci pi o....................................  911 51- 60

Statement  of Finances of the Commission.............  6
Sta tement of Freig ht Carried, Ton Miles, Taxes 

assessed auto fre igh t lines, cert ifica te hold
ers, Dec. 1, 1926, to Dec. 1, 1927 ................. 292

Statement of Freig ht Carried, Ton Miles, Taxes 
assessed auto fre igh t lines, non-certifica te
holders, Dec. 1, 1926, to  Dec. 1, 1927 .........  293-295

Statement of Passenger s Carried, Passenge r Miles,
Taxes  assessed auto passenge r lines, certi fi
cate holders, Dec. 1, 1926, to Dec. 1, 1927 .. 288

Statement of Passengers carr ied,  Passenger  Miles,
Taxes assessed auto passenge r lines, non
cer tific ate holders, Dec. 1, 1926, to Dec. 1,
1927 ................................................................. 289-291

Statement of Freig ht and Passengers, Taxes, etc.
Recap itu la tio n................................................ 296

Ster ling  Tra nsportatio n Co., appn. to operate  auto 
passenger and express  line btween Salt
Lake and all points in Uin tah B asin .........  945 125-126

Street  Railways, Sta tist ica l informatio n per tain 
ing to the operations o f ................................  313

Sturn, Pau l D., appn. to operate passenger and ex
press  line between Salt  Lake City, Wanship,
Peoa, Oakley, Kamas, Kilkare and Tabiona 943 118-121

Sumner, E. M., appn. to opera te auto fre igh t line 
between Salt  Lake and Cedar City and in-
termedia te po in ts ............................................  914 51- 60

Sumner, E. M., appn. to operate passenger stage
line between Payson and Cedar C it y .......... 927 90- 93

Supreme Court De cisio ns ........................................  317-321
Taylor , Elmer B., appn. to operate  auto fre igh t 

line from  Sigurd , Salin a and Richfield to 
Loa, Fremont, Lyman, Bicknell, Teasdale,
Torrey, Fr ui ta  and Notom ......................... 917 66- 68
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Case No.
Taylor, Elmer B., appn. to operate fre igh t line 

from Marysvale,  Junction, Circleville, King
ston, Piute County to Coyote and Escalante,  
Garfie ld County, U ta h ................................. 918

Taylor, Elmer B., appn. to opera te fre igh t line 
from Marysvale , Junction, Circleville, to 
Pan gu itch .......................................................  919

Telephone Utilit ies, Stat istical information per 
tain ing  to the operations o f .........................

Telluride Power Co., Def. vs. Joseph,  Town of.,
Compl................................................................ 898

Telluride  Power Co. and Dixie Power Co., appn. 
for Certi ficate  of Convenience and Neces
sity authorizing interconnection of systems 989

Union Pacific Railro ad Co., et al., appn. to in
crease rates on plaster  in U ta h .................  737

Union Pacific R. R. Co., Denver & Rio Grande 
Western R. R. Co., and Utah Railway Co.,
Def. vs. Spring Canyon Coal Co., Compl. ..  998

Utah  Central Transfe r Co., a corporation, appn. 
of E. D. Loveless and W. H. Brad ford  to 
tra ns fe r to, inte rest  in auto fre igh t line be
tween Provo and Eureka, U ta h .................  938

Utah Copper Co., Compl. vs. The D. & R. G. W. R.
R. Co., Def....................................................... 969

Utah-Idaho Central R. R. Co., appn. to abandon 
passenger service between Ogden and Plain  
City, U ta h .....................................................  920

Utah-Idaho Central Railroad Co., et al., appn. to
increase rates on p last er in U ta h ...............  737

Utah-Idaho Central R. R. Co. and P. H. Mulcahy,
Rec. et al., Def. vs. Henry I. Moore and D.
P. Abercrombie, Rec. for Sal t Lake & Utah 
R. R. Co., Compl.............................................  928

Utah -Cen tral R. R. Co., appn. to opera te as com
mon carr ier  by rail  and auto stage  between 
Ogden and Utah-Idaho  sta te line and int er
mediate p o in ts ................................................ 960

Utah- Idaho Motor Way, and Robert H. Lawrence 
and Ha rry  C. Lawrence, appn. to operate 
stage  line between Salt Lake and Utah- 
Idaho Sta te L in e ............................................ 922

Utah Lake Dis tributing Company et al., Compl. vs.
Utah Power & Light  Co., Def........................ 971

Utah Light and Traction Co., appn. to discontinue 
stre et car  service and remove trac ks from 
Ea st South Temple Stre et between “E ” 
Street  and Virginia Stre et in Salt Lake City 965

Utah Ligh t & Tract ion Co., appn. to opera te auto 
bus line over certain streets in Salt  Lake 
C it y ................................................................. 966
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Case No. Page
Uta h Light & Trac tion Company, appn. to discon

tinu e street car service and remove tracks 
on North Yard Line, between North Temple 
Str eet  and West Ninth  North S tr e e t.......... 977 218-222

Utah Light & Trac tion Company, appn. to discon
tinue stre et car service and remove tracks 
on 7th South Street between West Temple 
and 8th West S tr e e t....................................  978 222

Utah Light & Tract ion Co., appn. to discontinue 
street  car service and remove tracks on 
Holliday Line south of 33rd South St reet .. 979 222-230

Utah Ligh t & Tract ion Co., appn. to discontinue
operation of Mill Creek Bus L in e ...............  980 230-231

Utah Ligh t & Trac tion Co., appn. to operate  auto 
bus line between 33rd South Street and Hol
liday ................................................................. 981 222-230

Utah Ligh t & Traction  Co., appn. to discontinue 
street  car service and remove tracks from 
Murray-Midvale-Sandy Line south of 48th 
South Stree t, Mu rray  City, U ta h ...............  982 231-237

Utah Light & Trac tion  Co., appn. for  Certif icate 
of Convenience and Necessity to operate bus 
line in and between Murray  City, Midvale 
and Sandy, U ta h ............................................  983 231-237

Utah Parks  Company, a corporation , appn. to as
sume all right,  tit le and intere st of C. G.
Pa rry in auto bus line between Zion Na t’l.
Pa rk  and Grand  Canyon Nat ’l. P ark  (North 
Rim) and between Bryce Canyon and Grand 
Canyon NatT. Pa rk (North Rim) ............... 970 208-213

Utah Parks  Company, appn. to operate an auto 
passenge r and express bus line between 
Lund and Cedar City, U ta h ......................... 992 277-280

Utah Power & Ligh t Co., appn. to exercise righ ts 
and privileges of franchise grante d by Fe r
ron, Emery County, Utah ........................... 940 115-117

Utah Power & Ligh t Co., Def. vs. Utah Lake Dis
tribu ting Co. et al., Compl............................ 971 213-214

Utah Power & Ligh t Co., appn. to exercise righ ts 
and privileges of franchise granted by 
Tooele C it y ...................................................... 951 144-146

Utah Power & Ligh t Company, Def. vs. Logan
City, a  municipal corporation, Compl............ 984 237-265

Uta h Railway Co. et al., Def. vs. Henry I. Moore 
and D. P. Abercrombie, Rec. for  Salt  Lake 
& Uta h R. R. Co., Compl................................ 928 94

Utah Railway Co., Denver & Rio Grande Western
R. R. Co., and Union Pacif ic R. R. Co., Def.
vs. Spring Canyon Coal Co., Compl............. 998 282

Utah Shippers Traff ic Assn., Compl. vs. L. A. &
S. L. R. R. Co. and O. S. L. R. R. Co., Def.. 956 155
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Case No.
Utah, Sta te of, Compl. vs. Denver & Rio Grande 

Rail road Co. and A. R. Baldwin, Rec. et al.,
Def..................................................................... 783

Utah, Stat e of, Compl. vs. Denver & Rio Grande 
Weste rn R. R. Co. and Jos. Young, Ree. et
al., Def.............................................................. 783

Utah , Stat e of, Compl. vs. Denver & Rio Grande
Western Railroad  Co. et al., Def.................783

Utah,  Stat e of, Compl. vs. Denver & Rio Grande
Western Railroad Co. and T. H. Beacom,
Rec. et al., Def................................................. 783

Utah, State  of, Compl. vs. Los Angeles & Sal t Lake
R. R. Co. et al., Def........................................ 783
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