
Report of the

Public Utilities
Commission

of Utah
to the Governor

From  Ja nu ar y 1, 1928, to and  inc lud ing  December 31, 1928

THE DESERET NE WS PRESS





COM MISSIONER S

ELMER E. CORF MAN, President  
THO MAS E. McKAY 
GEORGE F. McGONAGLE 
FRANK L. OSTLER, Secretary.

Office State Capitol, Salt Lake City, Utah





REPORT OF PUBLIC UTILITIES COMMISSION 5

To His Excellency, George H. Dern,
Governor of the State of Utah.

Sir:
Pursuant to Section 4780, Compiled Laws of Utah, 1917, 

the Public Utilities Commission of Utah  herewith submits its 
Report, covering the year 1928.

COURT CASES
The Supreme Court of Utah  rendered reports in the fol

lowing case s:
Logan  City, a Municipal Corporation, Plaintiff, 

vs.
Public Utilities Commission of Utah and Utah  Power 

& Light  Company, Defendants.
and

Denver & Rio Grande Western Railroad Co., et at , 
Plaintiffs,

vs.
Public Utilities Commission of Utah, Defendant.

Copy of these decisions will be found in another  part of 
this report.

STAT IST ICS
The following is a summary of the formal cases before 

the Commission:
Cases pending from 1925.............................................. 1
Cases pending from 1926 ............................................ 3
Cases pending from 1927 ............................................ 21
Cases filed in 1928 ...................................................... 77

Total .........................   102

Cases disposed of in 1928 .......................................... 61
Cases pending from 1925 ...........................................  1
Cases pending from 1926 ..........................................  1
Cases pending from 1927 ........................................... 4
Cases pending from 1928 ...........................................  35

Total ....................................................................102
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The Commission also issued 173 E x parte Orders, 59 Spe
cial Dockets, 15 Grade Crossing Permits, and 16 Certificates 
of Convenience and Necessity. A list of the foregoing will be 
found elsewhere in this report.

Very respectfully submitted,
(Signed)  E. E. CORFMAN,
(Signed) THOS. E. McKAY,
(Signed) GEOR GE F. McGONAGLE,

Commissioners.
(Signed)  F. L. OSTLER,

Secretary.

FIN AN CES OF TH E COM MISSION

The following is a statement of the finances of the Com
mission from Janu ary 1, 1928, to and including December 31, 
1928:

SALARIES
Appropriat ions, Allowances and Receipts:
Unexpended Appropriation , Jan . 1, 1928............ $10,617.01
Appropriation , July 1, 1928 to June 30, 1929....... 22,000.00
Receipts, Jan.  1, 1928 to June  30, 1928..............  1,108.38
Transfer of Receipts from Office Expenses......... 100.00
Transfer of Receipts from Inter sta te Travel....... 178.50
Recepits July 1, 1928 to December 31, 1928......... 1,816.05

Total ................................................................$35,819.94

Disbursements and Amounts Lapsed into General Fund:
Salar ies, Commissioners, Jan . 1, 1928 to Dec.

31, 1928 .......................................................... $12,000.00
Salar ies, Clerical, Jan.  1, 1928 to Dec. 31, 1928 12,263.00
Bal. lapsed into Gen. Fund,  per. ending 6-30-28 .73

Total ................................................................ $24,263.73
Available Balance Unexpended, Dec. 31, 1928.... 11,556.21

$35,819.94

OFFICE EXPE NSES
Unexpended Appropria tion,  Ja n. 1, 1928..............$ 1,039.60
Appropria tion July 1, to June 31, 1929..............  900.00
Deficit Appropria tion,  Augu st, 1928.................... 900.00
Receipts Jan . 1, 1928 to Dec. 31, 1928.................. 9.70

Total ................................................................$ 2,849.30
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Disbursements and Amount Lapsed into General Fund:
Receipts Transferred to Salaries Account..........  $ 100.00
Disbursements Jan . 1, 1928 to Dec. 31, 1928..... 1,908.37
Bal. lapsed into Gen. Fund, per. ending 6-30-28 1.38
Deficit Appropriatio n Balance lapsed, Sept., 1928 132.82

Total ...............................................................  $ 2,142.57
Available Balance unexpended Dec. 31, 1928....... 706.73

$ 2,849.30

TRAVEL
Unexpended Appropriat ion, Jan . 1, 1928............ $ 473.70
Appropriation, July 1, 1928 to June 30, 1929....... 750.00
Receipts, J anuary 1, 1928 to Dec. 31, 1928..........  101.30

Total ............................................................... $ 1,325.00

Disbursements and Amounts lapsed in to General Fund :
Disbursements  Jan . 1, 1928 to Dec. 31, 1928..... $ 789.73
Bal. l apsed into Gen. Fund, per. ending 6-30-28 168.10
Receipts Tra nsfe rred  to Salarie s Account..........  178.50

Total ...............................................................  $ 1,136.33
Available balance unexpended Dec. 31, 1928....... 188.67

$ 1,325.00

EQUIPMENT
Unexpended Appropria tion Jan . 1, 1928.......... $ 133.08
Appropriation Jul y 1, 1928 to June  30, 1929....... 250.00

Total ..............................................................$ 383.08

Disbursements and Amounts lapsed into General Fund:
Disbursements, Jan . 1, 1928 to Dec. 31, 1928....... $ 183.03
Bal. lapsed into Gen. Fund, per. ended 6-30-28 8.08

Total  .............................................................  $ 191.11
Available Balance unexpended Dec. 31, 1928.... 191.97

$ 383.08
AUTOMOBILES OPERATING FOR HIRE
Unexpended Appropria tion,  Jan.  1, 1928............ $ 1,076.34
Appropriat ion March 15, 1928 to March 14, 1929 5,000.00

Total ................................................................? 6,076.34

Disbursements and Amount lapsed into General Fund:
Disbursements, Jan . 1, 1928 to Dec. 31, 1928....... $ 4,949.05
Bal. lapsed into Gen. Fund, per. ending 3-14-1928 71.54

Total ................................................................ $ 5,020.59
Available Balance unexpended Dec. 31, 1928....... 1,055.75

? 6,076.34
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BEFORE TH E PUB LIC  UTI LI TI ES  COM MISSION  
OF UT AH

In the Matte r of the Application of J. C. 
DENTON, for permission to operate an 
automobile stage line between Magna and 
Garfield, and between Garfield Townsite 
and Garfield Depots.

Case No. 353.

SU PPLE ME NT AR Y RE PO RT  AND ORDER  OF 
TH E COM MISSION

By the Commission :
Under date of September 3, 1920, this Commission issued 

Certificate of Convenience and Necessity No. 90, (Case No. 
353) gran ting J. C. Denton permission to operate an automo
bile passenger bus line between Magna and Garfield, and be
tween Garfield Townsite and Garfield Depots, Utah.

Upon application of J. C. Denton, the Commission issued 
Special Authority A-113, November 15, 1926, gran ting him 
permission to discontinue automobile passenger service between 
Garfield and Magna, Utah, on account of insufficient business.

Application having now been made by the said J. C. Den
ton to discontinue operation of his automobile passenger bus 
line between Garfield and Garfield Depots, owing to lack of 
business ;

And there appearing no reason why the application should 
not be granted ;

IT IS ORDER ED,  Tha t J. C. Denton be, and he is here
by, authorized to discontinue operation of his automobile pas
senger bus line between Garfield and Garfield Depots, Utah; 
that Certificate of Convenience and Necessity No. 90, Case No. 
353, issued to him, be, and it is hereby, cancelled and annulled.

Dated at Salt Lake City, Utah, this 16th day of March, 
1928.

(Signed) E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

( SEAL) Commissioners.
Attest :
(Signed)  F. L. OSTLER,

Secretary.
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BEFORE TH E PUBLIC UTI LI TI ES  COM MISSION 
OF UTAH

In the Matter of the Application of J. P. 
CLAYS,  for permission and authority to 
construct, maintain, conduct and operate 
a tramway, for the purpose of transport
ing and conveying ore, rock and freight 
between Wasatch, a railway terminal in 
Salt Lake County, State of Utah, and 
Alta, in the Little Cottonwood Mining 
District, in Salt Lake County, State of 
Utah, and also to convey and transport 
ores, rocks and freight from intermediate 
points by means of tramway lines.

Case No. 780.

SU PPLEME NT AR Y ORDER  OF TH E COM MISSION  

By the Commission:
It appearing to the Commission, on proper  showing made 

by the applicant, J. P. Clays, that he has exercised due dili
gence in seeking to construct a tramway authorized by the 
Commission’s Certificate of Convenience and Necessity No. 
228 (Case No. 780) ; and that for reasons beyond his control, 
he has failed to secure the necessary capital with which to 
finance the construction and operation of the tramway author
ized in the Commission’s said orde r:

And it further appearing that he now has reasonable 
assurance that  if granted additional time by the Commission 
to construct  and operate said tramway, that the required capi
tal will be prov ided :

And it further appearing  that there is a continuing need 
for such a tramw ay:

Now, therefore, by reason of the premises, IT  IS HER E
BY ORD ERE D, Tha t said Certificate of Convenience and 
Necessity No. 228, be, and the same is hereby, extended for 
the completion and operation of the tramway therein author
ized, to and until the 1st day of January, 1929.
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Dated at Salt Lake City, Utah, this 23rd day of Janu 
ary, A. D., 1928.

(Signed)  E. E. CORFMAN,
THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
At tes t:

(Signed)  F. L. OST LER , Secretary.

In the Matter of the Application of the 
DE NV ER  & RIO  GRA NDE WES T
ERN RAILROAD COMPANY, ET 
AL., for an increase in their revenues.

► Case No. 816.

PEN DIN G.

BEFORE TH E PUB LIC  UTI LI TI ES  COMMISSION 
OF UT AH

In the M atter of the Application of ELMER 
B. TAYLOR, for permission to operate 
an automobile freigh t line from Sigurd, 
Salina, and Richfield, Utah, to Loa, Fre 
mont, Lyman, Bicknell, Teasdale, Torrey, 
Frui ta, and Notom, Utah.

Case No. 917.

SUPPLE ME NT AR Y RE PO RT AND ORD ER 
OF TH E COM MISSION

By the Commission:
Under date of January 5, 1927, the Public Utilities Com

mission of Utah  issued Certificate of Convenience and Neces
sity No. 284 (Case 917), author izing Elmer B. Taylor to op
erate an automobile fre ight line from Sigurd, Salina, and Rich
field to Loa, Fremont, Lyman, Bicknell, Teasdale, Torrey, 
Fruita, and Notom, all in the State of Utah.

The Commission now finds that owing to the failure of 
Elmer  B. Taylor to comply with all of its rules, regulations, 
and requests; and owing to his using his certificate of con-
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venience and  necessity  for  the  purpose of acqu iring  reve nue 
from oth ers  op era tin g over the  said  highways , in vio lat ion  of 
law and the  au thor ity  vested in him, Cer tificate of Conveni
ence and Nec ess ity  No. 284  should be cancelled.

IT  IS  T H E R E F O R E  ORDERED, Tha t Cer tific ate of 
Convenience and Necessi ty No. 284  be, and it is here by,  can
celled, and the  rig ht  of Elme r B. Ta ylor  to opera te an autom o
bile fre igh t line from  Sigu rd, Sal ina, and  Richfield  to Loa , 
Frem ont, Lyma n, Bicknell, Tea sda le, To rre y,  Fr ui ta , and 
Notom , Ut ah , be, and  it is hereby  revoked.

Da ted  at  Sa lt Lake City , Ut ah , this  23rd day  of  No vem
ber, 1928.

(S ig ne d)  E. E. CO RF M AN,
THOM AS E. McK AY , 
G. F. McG ON AG LE ,

( Seal ) Com mission ers.
Atte st  :

(S ig ne d)  F. L. OST LER, Sec retary .

BEFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
O F U TA H

J. C. DAVIS ,
Complainant,

vs.
M URRAY CI TY , a Municipal Corpo rat ion , 

Defendant.

Case  No. 923.

Ap peara nces :
Jo hn  E. Pixto n, 
of  M urray,  Utah . ► for Com plainan t.

Fr ed  R. Morg an, City  
At torney , Murr ay , - for  Defen dan t.

Dec ided  December 21, 1928.

R E PO R T  AND O R D ER OF T H E  COM M IS SI ON 

By the Comm ission:

Th is m at ter came on regu lar ly  to be heard , before  the
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Public Utilities Commission of Utah, on the 6th day of Octo
ber, 1926, on the complaint of the complainant, J. C. Davis, 
charging that Murray City, a Municipal Corporation in the 
State of Utah, owns and operates a municipal electric power 
plant, and it is the only agency through which electrical en
ergy is furnished to businesses and residences for commercial 
and domestic consumption within the city limits of Murray; 
that the complainant has opened an automobile service station 
in said City and  has made application to Murray City for elec
tric service to be used in conducting the said business of the 
complainant ; that the Board of Commissioners of Murray City 
refuses to furnish the complainant with electrical energy for 
his business upon the same terms and conditions as energy is 
furnished to every other  citizen of Murray.

Complainant prays that a ruling be made by the Com
mission requiring the city to desist from the alleged discrim
inatory practices, and that  it be required to furnish the com
plainant electrical energy at the same rates and upon the same 
conditions as furnished to other citizens and inhabitants of 
said City.

It appearing that  the defendant is a' municipal corpora
tion, owning and operating  an electric power plant, serving the 
inhabitants  of the City of Murray with electrical energy, for 
hire, the Commission now concludes that it has no jurisdic
tion over the rates or practices of the municipal plant or pub
lic utility complained o f by the complainant herein.

See Logan City Municipal Corporation, Plaintiff, vs. Pub
lic Utilities Commission of Utah and Utah  Power & Light 
Company, Defendants, 69 U ta h ------.

IT IS TH ER EF OR E ORD ERE D, Tha t the complaint 
of J. C. Davis herein be, and the same is hereby, dismissed, 
for want of jurisdiction.

(Signed)  E. E. CORFMAN,
THO MA S E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Attes t :
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(Signed) F. L. OST LER , Secretary.

HE NR Y I. MOORE and D. P. ABE R
CROM BIE, Receivers, for the SALT 
LAKE  & UTAH  RAILROAD COM
PANY,

Complainants,
vs.

UT AH  IDA HO CEN TRA L RAIL ROA D 
COMPANY, P. H.  MULCAHY, Re- 
iceiver for the UTAH  'IDAH O CEN 
TRAL RAIL ROA D COMPANY, BAM
BERGER ELECTRIC RAIL ROAD 
COMPANY, AND UT AH  RAILWA Y 
COMPANY,

Defendants.

Case No. 928.

PENDING.

BEFORE TH E PUB LIC  UTI LI TI ES  COM MISSION 
OF UT AH

In the Matte r of the Application of TH E 
M I D L A N D  TE LE PH ON E COM-
PANY, for permission to increase cer
tain subscribers’ rates in the Moab, Grand 
County, Utah, Exchange Area.

Case No. 932.

Submitted January 31, 1928. 
Appearances :

F. C. Merriell, Secretary and 
Treasurer, Grand Junction, 
Colorado.

Décidée April 13, 1928.

for Applicant,
The Midland Telephone 
Company.

RE PO RT  OF TH E COMMISS ION

By the Commission:
Under  date of March 9, 1927, The Midland Telephone 

Company filed with the Public Utilities Commission of Utah  
an application, in substance alleging :

That it is a corporation, organized under and by virtue
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of the laws of the State of Colorado, licensed to do business 
in the State of Utah, through its agent, J. W. Corbin, Vice- 
President and Manager, of Moab, Grand County, Uta h; that 
it owns and operates a telephone and telegraph plant and busi
ness in the Counties of Grand and San Juan, Utah, being the 
only company furnish ing local toll and exchange service there
in.

Tha t the said The Midland Telephone Company has in 
the past operated and did operate until on or about January 5, 
1927, a grounded system with exchanges at Moab, Monticello 
and other towns in the counties of Grand and San Juan, Utah, 
but that on or about the date above mentioned the said com
pany put into operation within the town of Moab, Utah, a com
plete new plant of outside lines, all m etallic; that this change 
to a metallic plant in said town of Moab was occasioned by the 
insistence of the Utah  Power & Light Company recently pur
chasers from the Moab Power & Ligh t Company of the elec
tric property in the said town, and that they would very short
ly make such changes in their lines and plant as would require 
the telephone plant to be so changed and that The Midland 
Telephone Company was required under pressure to make this 
very expensive change before the said service in the town of 
Moab really required it.

Tha t the Company was required by the change above 
mentioned to expend the sum of $3,500.00, and to scrap prop
erty for which it had little other use to the probable value of 
$1,000.00, thus requiring a greatly increased investment for 
the service of approximately 125 subscribers in the Moab, 
Grand County Exchange Area. That  the subscribers desiring 
all night service at Moab will add to the increased capital cost 
above mentioned, an operat ing cost of not less than $50 per 
month for such service, in lieu of the fourteen hour service 
heretofore given.

That the Company finds upon investigation that, for the 
class of business to be afforded by a modern metallic plant in 
the town of Moab, its present exchange rates are less than 
those charged by other companies in other towns of similar 
size and conditions. That because of the reasons enumerated 
above, the Company feels that it is entitled to material relief 
and prays that it be granted an Order giving it permission to 
place in effect a schedule of exchange rates applying to the
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Moab Exchange Area, as set forth in the table below, which 
shows the schedule in force and the schedule proposed in order 
to partially compensate it for the increased investment already 
incurred by it in making the changes set forth as above men
tioned :

SCHEDULE OF PR ES EN T AND PROPOSED RATES

Class of  Serv ice Present Rate
1- Pa rty  Bu siness  F. R.....................$36.00 Per Yr.
2- Pa rty  Bu siness  F. R........................
M-Par ty Bu siness  F. R.......................  24.00 Per Yr.
1-P arty Res ident F. R.........................
4-P arty Res iden ce F. R....................... 15.00 Per Yr.
M-Party  Rural F. R. to 2 Mi..............  18.00 Per Yr.
M-Par ty Rural F. R. over 2 Mi......... 24.00 Per Yr.

Proposed Rate
$48.00 Per Yr.

39.00 Per Yr.

27.00 Per Yr.
21.00 Per Yr.

24.00 Per Yr.
3.00 Per Yr.

48.00 Per Yr.
3.00 Per Yr.

3.50 Per  Phtone
1.00 Ea. Per Mo.

M-Party  Rural F. R. to 3 Mi.............
M- Party  Rura l F. R. Add for  3 Mi...
M- Party  Bu siness  F. R. to 3 Mi.......
M- Party  Bus. F. R. Add for 3 Mi.......
In sta lling  ...............................................  3.00 P er Phone
Exten sions ..............................................

This case came on regularly  for hearing, before the Com
mission, at Moab, Utah, March 24, 1927, a t 11 :00 A. M., due 
notice thereof having been given the public for the time and 
in the manner as required by law.

From the evidence presented at said hearing, and from 
the annual financial reports of The Midland Telephone Com
pany covering the years 1926 and 1927, and from the inven
tory of the property of The Midland Telephone Company, as 
of October 1, 1927, filed with the Commission, December 14, 
1927, the Commission finds the facts to be :

Tha t under date of February 5, 1927, and prior to the 
date of the hearing  in Case No. 932, The Midland Telephone 
Company filed with the Commission its Annual Report cover
ing its financial operations for the year 1926. Said annual re
port disclosed the fact that  the investment of the company as 
of December 31, 1926, was $20,284.84, and that  the total op
erating revenues as of said date amounted to $13,427.93, and 
the operating  expenses, $9,039.46, leaving an operating in
come available for return  on the investment of $4,388.47, 
which appeared to be in excess of twenty per cent.

Tha t in view of the facts enumerated, it appeared to the
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Commission that  no cause existed for the gran ting  of increased 
rates as sought for by Applicant.

That , thereupon, Applicant advised the Commission that 
its investment in plant and equipment as reported in its An
nual Report, covering the year 1926, was incorrect and that 
proper records of plant additions and betterments  and values 
had not been kept.

Tha t subsequently, under date of May 19, 1927, The Mid
land Telephone Company, by its Secretary, F. C. Merriell, re
quested that the Commission withhold its Report and Order in 
Case No. 932, “In the Matter of the Application of The Mid
land Telephone Company, for permission to increase certain 
subscribers’ rates in the Moab, Grand County, Utah Exchange 
Area ,” to enable Applicant to make and present to the Com
mission a proper inventory and appraisement of the property 
of The Midland Telephone Company.

Tha t under date of December 14, 1927, Applicant filed 
with the Commission an inventory of the property of The 
Midland Telephone Company, as of October 1, 1927, prepared 
by Messrs. Corbin and Merriell. A summary of said inventory 
briefly sets forth the following:

Descr ip tio n
Moa b Th om pson  Tol l Lin e.............. 5
Moa b Outs ide  P la n t...........................
Moab Mo nticel lo Tol l Line............
Monticello-B luf f Tol l Lin e..............
In dian  Cr eek Toll Line....................
Cas tle to n & Wilson  Me sa Line.....
Ci sco-Tu rner  Ra nch Lin e..............
Mo nticel lo Ou tside  P la n t................
B land ing Ou tside  P la n t..................
B land ing Insid e P la n t.......................
Mo nticel lo Insid e P la n t....................
Moa b In sid e P la n t...........................
Te lep ho nes on Sy ste m (2 27 )........
F urn it u re  an d F ix tu re s..................
Too ls an d Ge ne ra l Equ ip m en t.....

Co st of Re prod uc tio n.........................J
D epre c ia ti on .................... 1..................
Net  Va lue  a ft e r Dep re ci at io n......
* Bui lt 1927.
**Bu ilt 1926.
Tot al  N et  Va lue , Ph ys ical  P la nt , Less Dep reciat ion,  as

abo ve ........................................................................................-.....$40,089.12

As  of  Octo be r 1, 1927
of  Re pro - N et

ducti on Dep reciat ion Valu e
10,816.45 $ 618.60 $10,197.85

5,656.35 * 5,656.35
9,472.40 3,005.19 6,467.21
8,004.70 2,393.48 5,611.22
2,199.60 879.84 1,319.76
1,760.10
1,544.18

880.05 880.05
926.51 617.67

1,512.50 302.50 1,210.00
736.35 ** 736.35
169.75 ** 169.75

1,726.50 345.30 1,381.20
1,673.30 501.99 1,171.31
4,626.00 1,387.80 3,238.20

597.00 179.10 417.90
1,449.00 434.70 1.014.30

,944.18
$11,855.06

$40,089.12
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Int ere st during Construc tion, 4%*........................................... 1,603.57
Supervision and Organization , 10%........................................... 4,008.91
Omissions and Contingencies, 6%............................................. 2,405.35
Franch ise, Actual Expen diture ................................................  419.05

Total Value of Pla nt and Equipment, as of October 1, 1927,
as per  Appraisal of Messrs. Corbin and Merrie ll............ $48,526.00

*Calculated on basis of 8 months  construction period
and 6% interest.

On Page 42, Schedule 19, of the Inventory, Applicant pre
sents a Balance Sheet to conform to the above inventory, as 
follow s:

ASSET SIDE

Investment in Pla nt and Equipmen t.........................................$48,526.00
Cash and Deposits ..................................................................... 398.23
Accounts Receivable ................................................................. 3,255.77
Materia l and Supplies ............................................................... 1,464.57
Prepaymen ts .............................................................................. 99.01
Unadjus ted and Other Debits ..................................................  1,278.40

Tota l Asse t Side ............................................................... $55,021.98

LIABILITY SIDE

Capita l Stock .............................................................................$ 8,350.00
Long Term D ebt......................................................................... 21,750.00
Notes Payable ........................................................................... 2,200.00
Accounts Payable ....................................................................... 1,186.09
Reserve for Ret irement ............................................................ 1,405.69
Surplus ........................................................................................  20,128.20

Total Liabi lity Side ............................................................$55,021.98

After having carefully examined the detailed inventory of 
the property of the Company, it appears to the Commission 
tha t same is substantially consistent as to physical values. How
ever, the Commission reserves unto itself the right  to make a 
more careful check of these elements upon the terri tory  of  Ap
plicant at a later date. As to Intangibles and Construction 
Overheads, however, it should be stated that the Commission 
has repeatedly heretofore gone on record as refusing  to allow 
“Omissions and Contingencies” as an element of value. It is 
just  as probable that an overcount might have been made as 
an undercount. (See Case No. 206, Public Utilities Com
mission of Utah Reports, Vol. 4, Page 37. Case No. 44, Pub
lic Utilities Commission of Utah  Reports, Vol. 1, Page 133, 
Vol. 3, Page 12.)

Eliminating “Contingencies and Omissions” as set up by
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Messrs. Merriell and Corbin in the inventory, the total value 
as claimed by Applicant would amount to the sum of $46,- 
120.65, which together with the physical construction values 
includes interest durin g construction of $1,603.57, assuming 
that it would require approximately, as contended by Appli
cant, eight months to construct its 174.5 miles of toll line and 
63.35 miles of exchange lines and that money could be ob
tained for six per cent; and which amount also includes an al
lowance of $4,008.91 to cover Supervision, Management, Legal 
Expenses and other elements of cost during construction.

The Commission will therefore tentatively assume that 
$46,120.65 is a proper base upon which to calculate the earn
ings of the Company, reserving unto itself, as hereinabove 
stated, the right to make a more extensive examination.

The revenues and expenses of the Company for the two 
years last past, and the income available for return on the 
above investment would indicate the following results, as dis
closed by the annual financial reports on file with the Com
mission from The Midland Telephone Company :

Yea r
1926

...$ 2,693.62 

... 10,165.16
569.15

Year
1927

$ 4,042.09 
9,027.89 

27.48

...$13,427.93 $13,097.46

$ 1,010.05 $ 395.73
765.67 97.41

....  3,548.65 3,851.10

....  2,314.48 3,006.14

....  1,001.59 1,265.31
318.80
591.96

399.02 430.74

....$ 9,039.46 $ 9,957.19

.... $ 4,388.47 $ 3,140.27

9.51* 6.80

Op era ting Rev enues:
Excha nge  Revenue .................................
Toll Reve nue ...........................................
Miscellaneous Revenue .........................

To tal  Op era tin g Rev enu es...................

Op era tin g Ex pe nses :
Repai rs to P la n t .....................................
Repai rs to Equip ment .........................
Ope ra tors’ Wa ges  .................................
Gen’l. Office Sa lar ies  and  Expenses ....
Deprecia tion  ...........................................
Other  Mainte nan ce Expen ses  .............
Other  Traf fic  Exp enses .......................
Taxes .......................................................

Total Op era tin g Expen ses  and  Taxes 

Income Available for Ra te of Re tur n 

Ra te of re tu rn  on $46,120.65.................
*As a m at te r of fa ct  t he  inv est me nt as of December 31, 1926 would  be 

less th an  $46,120.65, or would be decreased by the  ne t add itions 
to physi cal  plan t durin g the year 1927. The fig ure here used  
is fo r com par ative purposes.

It is estimated by Applicant that its annual exchange rev-
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enues from its Moab Exchange would be increased by $1,- 
007.00, if the rates requested were put into effect, assuming 
that no subscribers would leave the service. This estimate is 
based upon the following “Exh ibit C” introduced by Appli
cant in Case No. 932, under date of March 24, 1927:

COMPARISON OF PRESENT AND PROPOSED RATES FOR 
PRE SEN T SUBSCRIBERS OF MOAB EXCHANGE AREA

Class Subscrib- Present Total Proposed
Rate

Total
ers Rate

1 Pty . Bus iness.... . 19 $36.00 $ 684.00 $48.00 $ 912.00
2 Pty . Business.... . 22 24.00 528.00 39.00 866.00
4 P ty. Residence... . 38 15.00 570.00 2Ï.00 798.00
4 Pty . Rural........ . 20 18.00 360.00 24.00 480.00
M Pty.  Rural...... . 7 15.00 105.00 27.00 189.00
4 Pty. Rural 2 Mi- . 3 24.00 72.00 27.00 81.00

Total  ............ .109 $2,319.00 $3,326.00
2,319.00

Estimated Annual Increase............................................................ $1,007.00

It is estimated by Applicant that in order to increase its 
service in its Moab, Exchange Area, from 14-hour service to 
24-hour service it will be necessary to increase its operating ex
penses by at least $600.00 per annum by the employment of 
an additional operator. It would therefore appear, that by the 
giving of this additional service, Applicant’s income available 
for a return on its investment would only be increased bv 
$407.00, which, applying the opera ting results of the year 1927, 
would yield a rate of return  to Applicant of approximately 
7.6 per cent, which does not appear to the Commission to be 
excessive in view of the circumstances and the cost of secur
ing money to Applicant.

Applicant’s telephone system and the future earnings to 
be derived therefrom at the rates herein permitted and al
lowed by the Commission will depend largely upon the de
velopment and growth  of the oil fields situated in the terr i
tory served. It is apparent  from the record in this case that 
unless the oil industry in that territory thrives, the Appli
cant’s earnings will be very materially reduced and that these 
rates will be inadequate to pay anything like a reasonable re
turn on the capital investment. Therefore, under the existing 
conditions and circumstances, from any viewpoint a 7.6 per 
cent return cannot be regarded as an excessive one on the capi-
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tai invested by the Applicant, and the rates for telephone serv
ice as applied for by Applicant will be granted.

An appropria te order will be issued.

(Signed)  E. E. CORFMAN,

THOM AS E. McKAY, 
G. F. McGaONAGLE,

( Seal ) Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER

At a Session of the PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 13th day of April, A. D., 1928.

In the Matter of the Application of TH E 
M ID L A N D  TE LE PH ONE COM
PANY, for permission to increase certain 
subscribers’ rates in the Moab, Grand 
County, Utah, Exchange Area.

► Case No. 932.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters  and things involved having been had, 
and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part  hereof :

IT IS ORD ERE D, Tha t the application, be and it is here
by, granted , and that applicant, The Midland Telephone Com
pany, a corporation, be and it is hereby, author ized to publish 
and put in effect the rates set forth on page three of the fore
going report of the Commission, which is made a part hereof.

ORDER ED FU RT HE R, Tha t said new schedule of 
telephone rates applying to applicant’s Moab, Grand County, 
Utah, Exchange Area, shall become effective May 1, 1928.

By the Commission.
(Sea l) (Signed) F. L. OSTLE R, Secretary.
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In the Matter  of the Investigat ion of Rail
road Rates on Grain and Grain Products 
applicable to intrasta te traffic in Utah.

PEN DIN G.

* Case No. 952.

BEFORE TH E PUB LIC UT ILITIES COM MISSION 
OF UTAH

UTAH  SH IPPE RS  TR AF FIC  ASSOCI
ATI ON, Complainant,

vs.
LOS ANGEL ES & SALT LAK E RAIL

ROAD  CO , OREGON SHORT LIN E 
RAILROAD COMPANY,

Defendants.

Case No. 956.

ORDER

Upon motion of the Complainant, and with the consent 
of the Commission:

IT IS ORD ERED, Tha t the complaint herein of the 
Utah Shippers Traffic Association vs. Los Angeles & Salt 
Lake Railroad Company and Oregon Short Line Railroad 
Company, be, and it is hereby, dismissed without prejudice.

Dated at Salt Lake City, Utah, this 27th day of April, 
1928.

(Signed)  E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

(Sea l) Commissioners.
At tes t:

(Signed)  F. L. OST LER , Secretary.

In the Matter of the Application of the 
UT AH  LIGH T & TRACTIO N COM
PANY, for permission to operate an 
automobile bus line over certain streets 
in Salt Lake City, Utah.

PEN DING.

► Case No. 966.
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In the Matter of the Investiga tion of Rail
road Rates on Edible Livestock applicable 
to intras tate traffic in Utah.

PEN DIN G.

► Case No. 973.

BEFORE TH E PUBLIC UTI LI TI ES  COMMISSION 
OF UT AH

In the Matter of the Application of TONY 
BONACCIE,  for permission to operate 
an automobile bus line, for  the transporta 
tion of passengers, between P ark City and 
Heber City, Utah, and intermediate 
points.

In the Matter of the Application of E. J. 
DUKE,  for permission to operate an auto 
mobile passenger stage line between Heber 
City and Park City, Utah.

- Case No. 974.

1
[ Case No. 996.

Submitted January 17, 1928. Decided January  31, 1928. 
Appearances :

J. E. Johnson and R. R. ) for Applicant,
Hackett, of Park  City, Utah. |  Tony Bonaccie.

L. C. Montgomery, Attorney ) for Applicant, 
of Heber City, Utah, j E. J. Duke.

RE PO RT  OF TH E COM MISSION 

CORFMAN, Commissioner :
These matters came on regularly to be heard before the 

Commission, at Park City, Utah, Case No. 974 on the 29th 
day of September, 1927, and Case No. 996 on the 17th day of 
January, 1928. After evidence in Case No. 974 had been taken, 
Case No. 996 was filed with the Commission, and, as these 
cases were applications for certificates of public convenience 
and necessity over the same highway between the same points,
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the Commission, on the 4th day of January, 1928, made and 
entered its order that  the two cases, for the purpose of hearing 
and determination by the Commission, should be combined, 
and that  the evidence previously taken in Case .No. 974 should 
be considered as a part of the  record herein, as well as the evi
dence taken in Case No. 996.

By the records and files herein and from the evidence 
taken at these hearings, it app ears :

1. Tha t the applicant in Case No. 974, Tony Bonaccie, 
is a resident of Park  City, Utah,  and that for over a year and 
a half he has been engaged in conducting an automobile taxi 
business, carrying passengers for hire out of Park City, Utah, 
to neighboring points ; that  he is the owner of a five-passenger 
Dodge sedan, and also part-owner of a Buick Master Six auto
mobile ; that  the said applicant is experienced in the operation 
of automobiles for hire, and is financially able to furnish all 
the necessary equipment for operating an automobile stage 
line between Heber City and Park  City, U ta h; that  the appli
cant proposes, if granted a certificate, to make one round-trip 
each day between P ark City and Heber City, Utah, serving all 
intermediate points.

2. Tha t the applicant in Case No. 996, E. J. Duke, is a 
resident of Heber City, U ta h; that for more than twenty-five 
years last past this applicant has been engaged in transport ing 
persons and property for hire between Heber City and Park 
City, Utah, first by horse-drawn vehicles and later by automo
biles, and during  all of said time has 'been under contract with 
the United States Government, for the carrying of mail be
tween said points; that heretofore he has given a daily serv
ice, making one round-trip each day between said points on 
scheduled time and at fixed charges ; that this applicant has had 
many years of experience in the operation of automobiles for 
hire over said route, and is financially able to provide all neces
sary automobile equipment for the carrying of persons and 
property for hire between Heber City and Park  City, Utah, and 
he proposes, if granted a certificate of public convenience and 
necessity, to make one round- trip daily between said points, 
serving all intermediate points and providing all necessary 
equipment there for; that this applicant at the present time 
owns and operates over the public highway between said points, 
two Ford automobiles; that  he has placed an o rder for needed
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additional automobile equipment to be used by him over said 
route as a common carrie r for hire, if granted a certificate by 
the Commission permitt ing him so to do ; that  he is the owner 
of horses and sleighs and other equipment necessary for the 
successful operation of said route during inclement weather 
and when the public road between said points is not passable 
for the operation of automobiles.

3. Tha t Heber City has a population of approximately 
2,500 people, and is the terminal of branch lines of the Denver 
& Rio Grande Western Railroad, and is also the terminal of 
automobile routes from Uintah  Basin points as well as from 
Salt Lake City, U ta h; that Park  City is a mining center, with 
a population of approximately 4,800; that  the public highway 
between Park  City and Heber  City, Utah, forks at an inter
mediate point, the Town of Keatly, one branch passing via 
the Park -Utah Mine, where a large number of men are em
ployed, the other passing on to Heber City, over what is gen
erally known as the main highway. Both branches may be 
traveled safely and conveniently, except that the branch via 
the Park -Utah Mine, during inclement weather, is sometimes 
found impassable for automobiles.

4. Tha t many of the miners working in the Park -Utah 
Mine reside in Heber City and in neighboring communities, 
and there is no railroad  connecting between Park  City and 
Heber City; that while private automobiles between said points 
in a large measure accommodate the people, there is consid
erable passenger traffic and  a need for automobile service for 
hire over the public highway between Heber City and Park 
City, for the convenience of persons going back and forth who 
are not provided with privately owned ca rs ; that there is also 
some need for the carry ing of light express between said 
points; that oftentimes during  the winter season the public 
highway between Heber City and Park  City becomes block
aded with snow and the same rendered impassable for auto
mobiles ; that  at such times the applicant, E. J. Duke, has been 
required to furnish horses and sleighs, in order to carry the 
United States Mail and also in order to provide passenger 
service for hire between the  said p oints; th at the applicant, E. 
J. Duke, has continuously for twenty-five years furnished said 
combined service and the same has been proved necessary and 
convenient for the public. Tha t there is not sufficient pas-
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senger traffic between Heber  City and Park  City to support 
more than  one automobile bus line.

From  the foregoing facts, the Commission concludes and 
decides that  by reason of the long, continuous and uninte r
rupted operation of the applicant, E. J. Duke, more especially 
prior to the enactment of the Public Utilit ies Laws of the  State 
of Utah,  and under the provisions of said Act, that  said E. J. 
Duke is entitled as a matter of law to a certificate of public 
convenience and necessity to operate an automobile passenger 
route for hire, carrying both passengers and express between 
Park  City and Heber City, Utah, and serving intermediate 
points.

That the application of Tony Bonaccie, Case No. 974, to 
operate an automobile passenger bus line over said route, 
should be, under all the facts and circumstances as disclosed 
by the  record herein, denied.

The applicant, E. J. Duke, however, will be required to 
furnish more modern and comfortable automobile equipment, 
and to make more frequent trips between Heber City and Park  
City as the public convenience and necessity may require.

Tha t a certificate should not issue until such equipment 
is provided, and full compliance is made with the statutes of 
the State of Utah  and the rules of the Public Utilities Com
mission.

An appropriate  order will follow.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed)  THO MAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Signed)  F. L. OSTLE R, Secretary.

ORDER

Certificate of Convenience and Necessity 
No. 310

At a Session of the PUBLIC UT ILITIES COM MISSION
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Case No. 974.

OF UTAH , held at its office in Salt Lake City, U tah, on 
the 31st day of January, 1928.

In the Matter of the Application of TON Y 
BONACCIE, for permission to operate 
an automobile bus line, for the t ransporta
tion of passengers, between Park  City and 
Heber City, Utah , and intermediate 
points.

In the Matte r of the Application of E. J. 
DUKE,  for permission to operate an auto
mobile passenger stage line between 
Heber City and Par k City, Utah.

- Case No. 996.

These cases being at issue upon applications and protest 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
and conclusions, which said report is hereby referred  to and 
made a part hereo f:

IT  IS ORDER ED,  Tha t the application herein of Tony 
Bonaccie, for permission to operate an automobile bus line, for 
the transportation  of passengers, between Park City and Heber 
City, Utah, and intermediate points, be, and the same is here
by, denied.

ORDERED FU RT HE R, Tha t the application herein of 
E. J. Duke, for permission to operate an automobile passenger 
stage line between Heber City and Park  City, Utah, and inter
mediate points, be, and the same is hereby g ran ted ; that E. J. 
Duke be, and he is hereby, authorized to transport express as 
well as passengers over said route.

ORDERED FU RT HE R, That applicant, E. J. Duke, 
before beginning operation, shall file with the Commission and 
post at each station on his route, a schedule as provided by 
law and the Commission’s Tariff Circular No. 4, naming rates 
and fares and showing arriving and leaving time from each 
station on his line; and shall at all times operate in accord
ance with the Statutes of Utah  and the rules and regulations
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prescribed by the Commission governing the operation of auto
mobile stage lines.

By the Commission.
(Seal ) (Signed) F. L. OST LER , Secretary.

BE FO RE TH E PUB LIC UTI LI TI ES  COM MISSION 
OF UT AH

In the Mat ter of the Application of M. C. 
WES T and R. A. NEILS ON , for per
mission to operate an automobile freight 
and express line between Richfield and 
Milford, Utah.

In the Matter of the Application of R. A. 
.NEILSON , M. C. WES T and JACK 
MIL LER, for permission to operate an 
automobile freight and express line be
tween Monroe and Salt Lake City, Utah, 
and certain intermediate points.

Case No. 975.

> Case No. 985.

Submitted March 22, 1928. 

Appearances :
W. C. Hurd, Attorney, of 
Salt Lake City, and S. K. 
Heppler, Attorney,  of Rich
field, Utah,

B. R. Howell, Attorney, of 
Salt Lake, and Henry  D. 
Hays, Attorney, of Rich
field, Utah,

E. H. Hite, of Salt Lake 
City,

Decided June 13, 1928.

- for Applicants.

for Protestant, Denver & 
- Rio Grande Western Rail

road Co.

f o r  Protestant, American 
Railway Express Co.
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RE PO RT  OF TH E COMMISSION 
McKAY, Commissioner:

Unde r date of July  9, 1927, application was filed by M. 
C. West and R. A. Neilson, fo r permission to operate an auto
mobile freight and express line between Richfield and Milford, 
Utah, and intermediate points.

Unde r date of August  5, 1927, an application was filed by 
R. A. Neilson, M. C. West and Jack Miller, for permission to 
operate an automobile truck line, for the transportation of 
freigh t and express, between Monroe and Salt Lake City, Utah, 
and certain designated intermediate points.

These cases came on for hearing, at Richfield, Utah, on 
Monday, December 7, 1927, after  due and legal notice had 
been given. Protes ts were filed on behalf of the American 
Railway Express Company, Denver & Rio Grande Western 
Railroad Company, Los Angeles & Salt Lake Railroad Com
pany, Salt Lake & Utah Railroad Company, Utah  Central 
Truck Line, and the Utah Central Transfer Company.

Considerable testimony was given in these cases both for 
and against  the proposed lines.

The Commission finds, after careful consideration of all 
of the evidence, that applicants have been operating for hire, 
transporting  freight and express for numerous persons, firms, 
and corporations, and that applicants have failed to comply 
with the provisions of Chapter 117, Session Laws of Utah, 
1925, and also appear to be in violation of Chapter 42, Session 
Laws of Utah, 1927; and that such operators who violate the 
provisions of the State laws, should not be rewarded  with cer
tificates of convenience and necessity. The applications should, 
therefore, be dismissed with prejudice.

An appropriate  order  will be issued.
(Signed)  THO MA S E. McKAY, 

Commissioner.
We concur:

(Sign ed) E. E. CORFMAN,
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Sig ned) F. L. OSTLER, Secretary.
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ORDER

At a Session of the PUB LIC UT IL IT IE S COM MISSION 
OF UT AH , held at its office in Salt Lake City, Utah, on 
the 13th day of June, 1928.

In the Matt er of the Application of M. C. 
WES T and R. A. NEIL SON, for permis
sion to operate an automobile freight and 
express line between Richfield and Mil
ford, Utah.

In the Matter of the Application of R. A. 
NE ILS ON , M. C. WEST and JACK  
MILLER, ,for permission to operate an 
automobile freight and express line be
tween Monroe and Salt Lake City, Utah, 
and certain intermediate points.

► Case No. 975.

- Case No. 985.

These cases being at issue upon applications and protests 
on file, and having been duly heard and submitted by the par
ties, and full investigation of the matters and things involved 
having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings and con
clusions, which said report is hereby referred  to and made a 
part hereof  :

IT  IS ORD ERE D, Tha t the applications herein be, and 
the same are hereby, dismissed, with prejudice.

By the Commission.
(Seal) (Signed)  F. L. OST LER , Secretary.

BE FO RE  TH E PUB LIC UT IL IT IE S COMMISS ION 
OF UT AH

In the Matter of the Application of the 
SAL INA  TE LE PH ON E COMPANY, 
for permission to increase telephone rates 
at Salina, Redmond, and Aurora,  Utah.

Case .No. 976.
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Submitted May 9, 1928. Decided August 6, 1928.

Appearance:
C. J. Oteen, Secretary- ) for Applicant, Salina 
Treasurer,  J Telephone Company.

RE PO RT  OF TH E COM MISS ION

CORFMAN, Commissioner:
This matter  came on regularly for hearing, before the 

Public Utilities Commission of Utah, at Salina, Utah, on the 
11th day of January, 1928, after due notice given, on the ap
plication of the Salina Telephone Company for permission to 
increase' telephone rates at Salina, Redmond, and Aurora, 
Utah.

No protests were made on the part of telephone users nor 
any interested par ty; but, to the contrary, a large number of 
telephone users recommended, by way of petition to the Com
mission, that the increased rates applied for should be allowed 
in order that the service of the applicant might be improved.

It appears that  the Salina Telephone Company is a cor
poration, organized and existing under the laws of the State 
of U ta h; that it is now, and for several years past has been, 
engaged in rendering telephone service to the towns of Salina, 
Redmond and Aurora , Utah, these towns having a combined 
population of approximately 2,800 people ; that applicant also 
has a rural line extending out from its Salina Exchange about 
six miles, for the purpose of serving a couple of ranc hes; that 
applicant has heretofore  failed to keep the proper books and 
accounts, and the original cost o f its telephone system is un
obtainable. So, too, until of recent years and under the pres
ent management, no sat isfactory  accounting is to be had of the 
operating revenues and the cost of operation and maintenance.

For  the year 1925, the applicant’s total opera ting rev
enues were $4,635.67 and the operating expenses, $3,362.53; 
for the year 1926, the operating revenues were $4,491.42 and 
the operat ing expenses, $3,838.97, making no allowance for 
these years for depreciation of its plant or system; that the 
present depreciated value of the applicant’s telephone system, 
including office and station equipment and exchange lines, only,
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is approximately $9,119.72; that the average annual revenue 
derived from the operation of the system for the past three 
years has been approximately $4,563.54; that the average an
nual operating expense for the same years has been approxi
mately $3,600.75, leaving as a return, $962.79, allowing noth
ing for depreciation of the system, nor any sum for working 
capital, go ing value, etc.

It is estimated that a fair allowance for the annual de
preciation of the system would be 5% of the present plant 
value; that an allowance of $500.00 would be a reasonable sum 
to be allowed applicant as working capital. Tha t being true, 
under existing rates charged telephone users, applicant is earn
ing, afte r allowing for depreciation, approximately but five 
per cent as a net return  on its capital investment, allowing 
nothing whatever as a working capital or for going value, etc. 
The salaries of the manager and the telephone operators of the 
system have been and are exceedingly low, as has also been the 
genera l office expenses. The telephone service of the applicant 
should be improved from that  at present rendered. This will 
require a large expenditure on the part of the applicant and a 
general rehabilitation of the entire system.

The present rates and the proposed rates to be charged 
telephone users by the applicant, are as follows:

Present Rates
Private Bus in es s............................. $3.00
Par ty Business ................................ 2.50
Private Re sid ence........................... 2.00
Two Party Residence.....................  1.50
Four Party Residence.....................  1.50
Rural Business ................................ 2.50
Rural Residence .............................. 1.50

Proposed Rates 
$4.00
3.50
2.50 
2.00 
2.00 
3.75 
2.00

From  the foregoing facts, the Commission concludes and 
decides that  the telephone ra tes of the applicant, Salina Tele
phone Company, should be increased as proposed and applied 
for herein;  that the telephone service of the applicant should 
be materially improved; that  the increased rates herein pro
vided for  should not become effective until the rehabilitation of 
applicant’s telephone system and more efficient telephone serv
ice is rendered to its subscribers.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

Commissioner.
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We concur:
(Signed) THO MA S E. McKAY, 

G. F. McGONAGLE,
( Seal) Commissioners.
Atte st:

(Signed) F. L. OSTLER, Secretary.

ORD ER

At a Session of the PUBLIC UTI LI TI ES  COM MISS ION 
OF UTA H, held at its office in Salt Lake City, Utah, on 
the 6th day of August, 1928.

In the Matter of the Application of the 
SALINA TE LE PH ON E COMPANY , 
for permission to increase telephone rates 
at Salina, Redmond, and Aurora,  Utah.

- Case No. 976.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a repor t containing its findings and conclusions, which 
said report is hereby referred to and made a part  her eof :

IT IS ORD ERE D, That  the application be, and it is 
hereby gran ted ; that the Salina Telephone Company be, and 
it is hereby, authorized to charge and put in effect the follow
ing telephone rates, at Salina, Redmond, and Aurora,  U ta h:

Private Business .....................................................................................$4.00
Party Bus in es s......................................................................................... 3.50
Private Residenc e....................................................................................  2.50
Two Party Residence ............................................................................. 2.00
Four Party Re sid ence............................................................................. 2.00
Rural Business ........................................................................................  3.75
Rural Residence ......................................................................................  2.00

ORDERED FU RT HE R, That the said increase rates 
shall not become effective until the rehabilitation  of applicant’s 
telephone system and more efficient telephone service is ren
dered to its subscribers.

By the Commission.
(Sea l) (Signed) F. L. OSTLER, Secretary.
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BE FO RE  TH E PUBLIC UTI LI TI ES  COM MISSION

In the Mat ter of the Application of the 
SALIN A TE LE PH ONE COMPANY, 
for permission to increase telephone rates 
at Salina, Redmond, and Aurora , Utah.

Case No. 976.

SU PP LE MEN TA L ORDER  OF TH E COMMISS ION 

By the Commission:
The Commission having made and entered its o rder here

in, on the 6th day of August, 1928, whereby cer tain rates for 
telephone service by the applicant were determined and allowed 
as being jus t and reasonable, the same to become effective up
on the rehabilitation of the applicant s telephone system and 
more efficient telephone service rendered to its subscribers;

And it now appearing, after due investigation, that said 
telephone system of the applicant has been rehabilitated and 
the service thereof materially improved so that  its service to 
telephone users is satisfactory, and that  said service was made 
so on or before September 1, 1928;

.Now, therefore , IT  IS HE REBY  ORD ERE D, Tha t the 
Commission’s order filed herein, August 6, 1928, be, and the 
same is hereby, made effective as of September 1, 1928.

Dated at Salt Lake City, Utah, this 4th day of Septem
ber, 1928.

(Signed)  E. E. CORF MAN,
THO MAS E. McKAY,

( Sea l) Commissioners.
A tte st :

(Sig ned) F. L. OST LER , Secretary.

BE FO RE  TH E PUB LIC  UT ILITIES COM MISS ION 
OF UT AH

In the Matte r of the Application of the 
UT AH  LI GHT & TRACTIO N COM
PANY , for permission to discontinue 
street car service and remove its tracks Case No. 978. 
on Seventh South Street between West 
Temple Street  and Eighth West Street, 
all in Salt Lake City, Utah.
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Submitted March 20, 1928. Decided May 10, 1928

Appearances:
John F. M a c L a n e  and 1
George R. Corey, Attorneys, for Applicant.
of Salt Lake City.
William H. Folland, 
Attorney,
D. F. Terrell, 
of Salt Lake,
Paul C. Child, 
of Salt Lake,

T. F. Eynon, 
of Salt Lake,

J
} for City of 
) Salt Lake.
} for Poplar  Grove 
£ Community Association.
} for Pioneer Stake and 
| Poplar Grove W ard.

} of Twenty-fifth 
f Ward.

RE PO RT  OF TH E COM MISSION 

By the Commission:
This case came on for hearing on the 15th day of August, 

1927, at Salt Lake City, Utah, on the application of the Utah  
Ligh t & Traction  Company for permission to discontinue street 
car service and remove its tracks on Seventh South Street be
tween West Temple Street and Eighth West Street, all in 
Salt Lake City, Utah. After  a considerable amount of testi
mony had been introduced by applicant, Utah  Ligh t & Trac 
tion Company, and by protestants residing  in the territory 
served and known locally as the Popla r Grove Distric t of Salt 
Lake City, it was agreed that  said hearing be continued for a 
test period of six months, during which time applicant be per
mitted to discontinue car service on Seventh South Street be
tween West Temple Street and Eighth West Street, and to re
route said cars via Eighth West Street, West First South 
Street, Fifth  West Street, and West Second South Street, to 
the business district of Salt Lake City.

The hearing  was resumed on March 20, 1928.
Afte r a full consideration of the testimony given and the 

evidence introduced at both hearings, the Commission finds as 
follows:
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That applicant is a corporation of the State of Utah, own
ing and operating an electric street railway system in Sal t Lake 
City, Utah; that, as a part of such system, applicant owns and 
operates a line hereinafter called the “Seventh South Line,” 
extending from its connection with the system at the intersec
tion of West Seventh South Street  and West Temple Street, 
thence along said West Seventh South Street to South Eighth  
West Street, thence crossing said South Eighth West Street 
and continuing westerly along said West Seventh South Street 
to South Eleventh West Street, thence south along said 
Eleventh West Street to Indiana Avenue, thence west along 
said Indiana Avenue to its terminus at Cheyenne Street.

That applicant also owns and operates as a part  of its 
said street railway system a double track line hereinafter re
ferred to as the “Eighth West Line, extending from its con
nection with the said system a t the intersection of West Sec
ond South Street and West Temple Street, thence westerly 
along said West Second South Street to Fifth West Street, 
thence north one block to F irst  South Street, thence west three 
blocks to South Eighth  West Street, thence southerly  along 
said South Eigh th West Street  to West Seventh South Street, 
where said Eighth West Line intersects and crosses said Sev
enth South Line and continues as a single track line to its 
terminus at West Thirteenth South Street.

Tha t the value of applicant’s entire street car system, as 
of December 31, 1927, is $9,526,929.96; that, based upon said 
valuation, applicant’s rate of return for the year 1927 was 
4.26%, with no allowance whatever for depreciation; that  if 
a fair  allowance for depreciation were made, the above return 
would be reduced to approximately 2.22%.

Tha t the section of line proposed to be removed under this 
application and consisting of eigh t blocks of single track, ex
tends over and across the tracks of the Salt Lake & Utah Rail
road, the Los Angeles & Salt Lake Railroad, and the Denver & 
Rio Grande Western Railroad, crossing sixteen tracks at 
grade, owned and operated by these various Railroad Com
panies, and four crossings of other tracks of the applicant; tha t 
the operation of this line, with the heavy maintenance charges 
entailed by reason of the said railroad crossings, is an  unnec
essary burden on the street car system as a whole ; that the  t er
ritory now served by this line will be equally as well served by
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the Eigh th West Line, with very little inconvenience to resi
dents of the Poplar Grove District.

It has been contended that the future  growth  of this dis
trict will require additional street car lines over and above the 
Eigh th West Line above mentioned, and, therefore, the Sev
enth South car tracks should not be removed. If at any time 
in the future it should appear that additional transportation  
facilities a re needed in the district affected by this removal, it 
seems probable that  said additional facilities could be more 
readily furnished by some type of mobile bus transportation  
instead of street cars, operating  over a fixed route.

The Commission is of the opinion that  the application of 
said Traction Company to discontinue street .car service and 
remove its t racks on Seventh South Street  between West Tem
ple Stree t and Eigh th West Street, should be granted, and that 
cars formerly used on this line should be re-routed over what 
is known as the Eighth West Line.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

THO MA S E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Sign ed) F. L. OST LER , Secretary.

ORDER

At a Session of the PUB LIC UTI LI TI ES  COMMISSION 
OF U TAH, held at its office in Salt Lake City, Utah, on 
the 10th day of May, 1928.

In the Matte r of the Application of the 
UT AH  LIGH T & TRACTIO N COM
PANY, for permission to discontinue 
street car service and remove its tracks on 
Seventh South Street  between W est Tem
ple Street  and Eighth West Street, all in 
Salt Lake City, Utah.

► Case No. 978.

This case being at issue upon application and protests on
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file, and having been duly heard and. submitted by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having, on the  date hereof, 
made and filed a report containing its findings and conclusions, 
which said report is hereby referred to and made a part hereof :

IT  IS ORD ERED, Tha t the application be, and it is here
by, gran ted; that the U tah Ligh t & Traction Company be, and 
it is hereby, authorized to discontinue street car service on and 
remove its tracks from Seventh South Street  between West 
Temple Stree t and Eighth West Street, in Salt Lake City, 
Utah.

By the Commission.
(Seal) (Signed)  F. L. O STL ER,  Secretary.

BE FO RE  TH E PUBLIC UTI LI TI ES  COM MISSION  
> OF UT AH

In the Matter of the Application of the 
UT AH  LIGH T & TRAC TIO N COM
PANY, to discontinue the operation of 
its Mill Creek Bus Line.

► Case No. 980.

Submitted July 19, 1928. 

Appearances :
J o h n  F. MacLane and 
George R. Corey, Attorneys, 
of Salt Lake City,
David Neff, Oakwood Lane, 
East Mill Creek, Utah,
T. L. Irvine, of 3050 East 
35th South Street, Salt Lake 
County, Utah,
Jeremiah Stokes, Attorney, 
Templeton Building, Salt 
Lake City, Utah,

Decided August 8, 1928.

>■ for Applicant.

) for
) Himself.

- for Himself.

► for Himself.
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RE PO RT  AND  ORDER  OF TH E COMMISS ION 

By the Commission:
Under  date of July 18, 1927, the Utah Light & Traction 

Company filed an application for permission to discontinue the 
operation of its Mill Creek Bus Line.

The case came on for hearing, October 16, 1927, after 
due and legal notice had been given. Proof of publication was 
filed October 15, 1927.

Under date of October 29, 1927, the Commission issued 
its order, authorizing  the discontinuance of said Mill Creek 
Bus Line as thereto fore operated, and the commencement of 
operation of the bus line in accordance with the stipulation 
agreed upon by the Utah  Light  & Tract ion Company and the 
protestants, such service to be continued pending the prepara
tion and filing of the Commission’s findings and report and 
order.

The Commission finds, therefore, that, in accordance with 
said stipulation, the following service has been and is now be
ing rendered by the Utah  Light  & Traction Company:

“The main route of the buses is between the term
inal at 33rd South and Highland Drive and Nielson’s 
Corner at 23rd East and 48th South via Highland 
Drive and 48th South Streets. On two trips daily the 
buses return from Nielson’s corner via 23rd East and 
33rd South. On school days d uring the school season 
two trips daily are operated between the East  Mill 
Creek Ward House and the Grani te High  School via 
33rd South .”

IT IS TH ER EF OR E ORD ERED, Tha t the service out
lined in the preceding paragraph be continued until further 
order of the Commission.

(Signed)  E. E. CORFMAN,
THO MA S E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
At tes t:

(Signed)  F. L. OST LER , Secretary.
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BEFORE TH E PUB LIC UTI LI TI ES  COM MISSION  
OF UT AH

LOGAN CITY , ,a Municipal Corporation, 
Complainant,

vs.
UT AH  PO WE R & LIG HT  COMPANY, 

Defendant.

* Case No. 984.

RE PO RT  AND OR DER UP ON  PE TI TI ON FOR  
RE-HE AR ING  AND RE-CO NSIDE RATIO N

By the Commission:
On January 14, 1928, the complainant, Logan City, a 

Municipal Corporation, filed a petition for rehear ing and re
consideration in the above-entitled cause; and, after  due con
sideration of the same, we are  o f the opinion that the petition 
should be denied.

IT  IS TH ER EF OR E ORD ERED,  Tha t the petition of 
Logan City, a Municipal Corporation, for rehearing and re
consideration in the above-entitled matter, be, and it is here
by, denied.

Dated at Salt Lake City, Utah, this 16th day of Janu
ary, 1928.

(Signed) E. E. CORFMAN,
THO MAS E. McKAY,

( Seal ) Commissioners.
Attes t :

(Signed) F. L. OST LER , Secretary.

BE FO RE  TH E PUB LIC UTI LI TI ES  COM MIS SION 
OF UT AH

LOGAN CITY, a Municipal Corporation, 
Complainant,

vs.
UT AH  PO WE R & LIGH T COMPANY, 

a Corporation, Defendant.

Case No. 984.
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ORD ER

Under date of December 23, 1927, the Public Utilities 
Commission of Utah  ordered Logan City, a Municipal Cor
poration, and the Utah  Power & Ligh t Company, a Corpora 
tion, to establish and maintain certain uniform schedules of 
rates or charges for electric service in Logan City, Utah, said 
schedules to be effective on and after March 1, 1928; For the 
purpose of identification, said schedules are as follows:

Schedule No. 12-B, Tari ff No. 1.
Schedule No. 34, Tarif f No. 1.
Schedule No. 35, Tar iff No. 1.
Schedule No. 4-A, Ta riff No.  P. U. C. U. 2, orig

inal sheet No. 6-A.
Schedule No. 6, Tariff No. 6.
Schedule No. 7, T ariff  No. 6.
Schedule No. 8, Tariff No. 6.
Schedule No. 9, Tariff No. 6.
Schedule No. 10, Tarif f No. 6.
Schedule No. 4, Tarif f No. P. U. C. U. 2, orig

inal sheet No. 6.
Schedule No. 3, Tarif f No. P. U. C. U. 2, orig

inal sheet No. 5.

On March 9, 1928, stipulation was entered into by Logan 
City, by Leon Fonnesbeck, City Attorney, and Utah  Power & 
Light Company, by John  F. MacLane, its Vice-President and 
General Counsel, stating that it is deemed necessary to estab
lish certain additional schedules for services not provided for 
in the Commission’s said Order of December 23, 1927, and 
agreeing to publish and make effective in Logan City, rates 
named in the following schedules:

Schedule No. 2-A of Utah Power & Light Com
pany, Tari ff No. 1, Supplement No. 1, entitled, “Resi
dential and Commercial Lighting Meter Rate ; Option
al Load Factor Rate .”

Schedule No. 3-B of Utah  Power & Ligh t Com
pany, Tar iff No. 1, Supplement No. 1, entitled, 
“Wholesale Ligh ting Meter Rate.”

Schedule No. 26 of Utah Power & Ligh t Com-
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pany, Tar iff No. 1, entitled, “Window Ligh ting Flat  
Rate .”

Schedule No. 55 of Utah  Power & Ligh t Com
pany, Tari ff No. 1, Supplement No. 4, entitled “Sign 
Ligh ting Flat Rate.”

The Commission having caused an investigation to be 
made, and finding that the above mentioned schedules should 
be charged and established by Logan City, a Municipal Cor
poration, and Utah  Power & Ligh t Company, a Corporation, 
for electric service in Logan Ci ty; and that for the purpose of 
interpreting the schedules of Logan City and Utah Power & 
Ligh t Company for service in Logan City, the rules and regu
lations of the Utah Power & Ligh t Company, embraced in its 
Tar iff No. 3, P. U. C. U. No. 3, should be applied so far as 
applicable;

IT  IS ORDERED, Tha t the schedules of rates or charges 
set forth  in the Commission’s Order  of December 23, 1927, 
above identified, and the foregoing schedules, Nos. 2-A, 3-B, 
26, 55, Tari ff No. 1, and Tarif f No. 3, P. U. C. U. No. 3, of 
the Utah  Power & Light Company, be, and they are hereby, 
approved.

ORDERED FU RT HE R, Tha t the last four schedules 
mentioned and Tariff .No. 3, P. U. C. U. No. 3, shall become 
effective immediately.

Dated at Salt Lake City, Utah, this 20th day of March, 
1928.

(Signed)  E. E. CORF MAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Attest :

(Signed) D. O. RICH, Acting Secretary.

BEFORE TH E PUB LIC UTI LITI ES  COM MISS ION 
OF UT AH

LOGAN CITY, a Municipal Corporation, 
Complainant,

vs.
UTAH  PO WE R & LIGH T COMPANY, 

a Corporation, Defendant.

- Case No. 984.
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Appearance:
George R. Corey, Attorney, )fo r Utah  Power & 
of Salt Lake City, Utah, ) Light Co.

SU PP LE ME NT AL  RE PO RT AND  ORDER OF 
TH E COM MISS ION

By the Commission :
On the 30th day of July, 1928, the Utah Power & Light  

Company, the defendant in the above-entitled matter, filed 
herein its petition for modification of the Commission’s order 
made and entered on the 23rd day of December, 1927, requiring 
the defendant to serve its customers using electrical energy in 
Logan City, Utah, at the rates prescribed in said order.

The m atter came on regularly for hearing  before the Com
mission, afte r due notice given, at its office in Salt Lake City, 
Utah, August 3, 1928. Logan City entered its appearance 
with respect to the petition applied for by the Utah  Power  & 
Light  Company and stated that Logan City had no objection 
to the application nor to the granting of the temporary order 
sought for by the defendant.

It appearing that on the 23rd day of December, 1927, 
the Commission ordered that on and after  the 1st day of March, 
1928, both the complainant, Logan City, a Municipal Corpora
tion, and the defendant, the Utah Power & Ligh t Company, 
a Corporation, should proceed to serve their respective patrons 
at Logan City with electrical energy at certain rates set forth 
and prescribed in said order; and that  thereafter Logan City 
filed with the Supreme Court of Utah its application for a writ 
to review the Commission’s order, and that on January 29, 
1928, the Supreme Court issued a Wr it of Certiora ri to the 
Commission; that thereafter, on the 27th day of June, 1928, 
the said Court entered its decision in said case, holding, “that 
the order of the Commission is annulled and vacated insofar 
as it fixed the rate or charge required to be made and charged 
by Logan City and set aside the contracts entered into by it 
with its customers and consumers of electrical energ y;” that  
thereafter, within the time allowed by the law, and the rules 
of the Court, to-wit: on the 12th day of July, 1928, the de
fendant, Utah  Power & L ight Company, filed with the clerk of



REPORT OP PUBLIC UTILITIES COMMISSION 43

the Supreme Court its application for a rehearing, which said 
application is still pending and undecided by said Court.

And it further appearing that the complainant, Logan 
City, is now charging and will continue to charge for electrical 
service rendered its patrons and consumers within Logan City, 
rates other and lower than those prescribed by the order of this 
Commission, and is soliciting business from the consumers of 
the defendant, Utah  Power & Ligh t Company, at other and 
lower rates than prescribed in the order of the Commission, to 
the injury and damage of the  defendant, Utah  Power & Light 
Company, and that  said Logan City proposes to continue said 
rates other than those prescribed by the Public Utilities Com
mission, notwithstanding said application for rehear ing before 
the said Court has not been heard nor disposed of, the result 
of which would be that the defendant, Utah Power  & Light 
Company, would be deprived of patronage unless permitted to 
serve at the same rates as are now being accorded electrical 
consumers in Logan City by Logan  City.

Now, therefore, by reason o f the premises, IT  IS HE RE 
BY ORDER ED,  That, pending the final decision of the Su
preme Court of the State of Utah  on said application for re
hearing, the Utah  Power & Ligh t Company be, and it is here
by, permitted to serve its customers taking electrical service in 
Logan City a t the same rates as are now or may be charged by 
Logan City to its customers using electrical energy.

ORDER ED FU RT HE R, Tha t this order shall be effec
tive as of July 1, 1928, and only until the Supreme Court shall 
have determined the matters involved in said application for 
rehearing .

Dated at Salt Lake City, Utah, this 4th day of August, 
1928.

(Signed)  E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attest  :

(Signed) F. L. OST LER , Secretary.
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BE FO RE TH E PUB LIC UTI LI TI ES  COM MISSION 
OF UT AH

LOGAN CITY, a Municipal Corporation, 
Complainant,

vs.
UTAH  PO WE R & LIG HT COMPANY, 

a Corporation, Defendant.

► Case No. 984.

SU PP LE ME NT AL  ORDER  OF TH E COM MISSION

Application having been made by the Utah  Power  & Light 
Company, praying  that  the terms and provisions of the Order  
of the Commission, dated August 4, 1928, in the above-en
titled matter, be extended to and including Janu ary 31, 1929, 
and that the schedules and tariffs of the Utah Power & Light 
Company applicable in other cities similar to Logan City be 
made effective in Logan City, Utah, on and afte r February 1, 
1929;

Good cause being shown therefor, and there appearing 
no reason why the application should not be granted ;

IT IS ORD ERED,  Tha t the application of the Utah 
Power & Light  Company for permission to extend the terms 
and provisions of the Commission’s Orde r of August 4, 1928, 
in the above entitled matter, to and including January 31, 1929, 
and that the schedules and tariffs of the Utah Power & Light 
Company applicable in other cities similar to Logan City be 
made effective in Logan City, Utah, on and after February 1, 
1929, be, and it is hereby granted.

Dated this 31st day of December, A. D., 1928, at Salt 
Lake City, Utah.

By the Commission.
(Sea l) (Signed)  F. L. OSTLE R, Secretary.

In the Matte r of the Application of R. A. 
NE ILS ON , M. C. WEST,  and JACK 
MIL LER , for permission to operate an 
automobile freight and express line be
tween Monroe and Salt Lake City, Utah, 
and certain designated intermediate points.

- Case No. 985.

See Case No. 975.
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BEFORE TH E PUB LIC UTI LI TI ES  COMMISSION 
OF UT AH

In the Matte r of the Application of the 
MORONI TE LE PH ON E COMPANY, 
for permission to increase its rates for 
telephone service.

► Case No. 987.

Submitted Janu ary 10, 1928.

Appearances:

L. H. Fry, Manager of 
Moroni Telephone 
Company,
John  E. Jensen, Mayor of 
Moroni City, Utah,

Decided March 3, 1928.

- for Applicant.

for Moroni 
City.

RE PO RT  OF TH E COM MISSION

CORFMAN, Commissioner:
On the 22nd day of June, 1927, the Moroni Telephone 

Company, a Corporation, filed an application with the Public 
Utiliti es Commission of Utah, representing that  its rates for 
telephone service are insufficient for the operation and main
tenance of its telephone system and to give good service. It 
filed therewith a schedule of rates showing general rate in
creases for all classes of service, and requested that  it be per
mitted to make the same effective in all territory served by it.

No protests were filed or made to the proposed rate in
creases.

The matte r came on regularly for hearing before the Com
mission, at Moroni City, Utah, on the 10th day of January, 
1928, and, from the evidence adduced at said hearing, it ap
pears :

Tha t the Moroni Telephone Company is a corporation, 
organized and existing under the laws of the State  of Utah,
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with its principal office in Moroni, Utah, and is engaged in 
carrying  on and operating a telephone system covering the 
towns of Moroni, Wales, Chester, and Freedom, Utah. That 
it has long-distance connections throug h The Mountain States 
Telephone & Telegraph Company, at  Mt. Pleasant, Utah;  that  
it owns and mainta ins about th irteen miles of pole lines, strun g 
with about seventy-five miles of wire; that  as part  of its equip
ment it has about 4,500 feet of cable, switchboard, and about 
134 telephone instruments in use.

It is estimated that reproduction cost new of the entire 
system as at present equipped, would be $10,153.14.

The greater portion of the system was built in 1912 and 
1913. No records have been kept of the original cost nor of 
the cost of any additions or betterments since that time. The 
system at present is in a fair operating condition. Until the 
first day of March, 1927, practically no accounting was made 
concerning its operating revenues and expenses or its cost of 
maintenance.

In March, 1927, all the stock of the Moroni Telephone 
Company was purchased by the present manager, Leland H. 
Fry, for $3,000.00. At the time of the purchase of the stock 
by him, the Company had an outstanding indebtedness against 
it of approximately $3,000, which has since been charged off 
and cancelled by its creditors. He estimates the replacement 
value of the system .to be $10,153.90, and the depreciation for 
the sixteen years since its construction to be but  25%, and he 
therefore places its present value at  $7,715.43.

At the present time, the system has but 131 pay-telephones, 
of which 116 are residential telephones, and the balance, 15, 
are business telephones.

Tha t the present charge for telephone service is $1.00 per 
month for residence party line, and $1.50 for private line serv
ice, including in the latter all business telephone service. Tha t 
under the present schedule of charges, the system has a gross 
annual income of $2,233.16, including tolls over connecting 
lines of The Mountain States Telephone & Telegraph Com
pany. Its present annual operating expenses, including taxes, 
amounting to $2,877.98, resulting in an annual  loss of $644.82, 
without allowing anyth ing for depreciation of present plant 
values.
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That the applicant proposes, if permitted so to do, to make 
the following cha rges:

1 party business telephones, $3.00 each per month.
2 party  business telephones, 2.50 each per month.
The above rates to apply in Moroni City and in all cases 

outside Moroni City a charge of 20c extra per mile or fraction 
thereof  will be charged.

1 party residence telephone $2.00 each per month.
2 party  residence telephone 1.75 each per month.
4 party residence telephone 1.50 each per month.
The above rates to apply in all cases except business

phones; on rural lines a charge of 50c per month extr a will be 
charged.

Extensions to either business or residence telephones, 50c
Extension bells only 25c per month.
All calls by non-subscribers 5c per call.
Installation  charges $2.50 each, 

per month.
All telephones to be moved at cost of materials and labor.
As pointed out, insufficient records have heretofore  been 

kept of this Company’s operations. It is apparent, however, 
that with its limited number of subscribers, and at the present 
rates, the system has been heretofore and would in the future 
continue to be operated at a material loss, if operated at all. 
There is but little hope that operating  conditions in the terr i
tory affected may soon be improved. While telephone service 
of some kind is indispensable for the future welfare of this 
territory, its present business and social needs are insufficient 
to make the system a paying proposition. Higher rates than 
those now proposed by the applicant, would in all probability 
result in reduced patronage of the system and thereby defeat 
the applicant’s purpose to make the system more self-sustain
ing.

The present manager of the system has had some nine 
years of experience in the telephone business. He devotes his 
entire time to the applicant’s service, at the modest salary of
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$100.00 per month. In fact, all operat ing expenses of the ap
plicant have been reduced to a minimum, and at the same time 
the service under the present management has been materially 
improved.

We think the rates now proposed by the applicant, are, 
under existing conditions, reasonable. Any lower rates would 
ultimately mean discontinuance of service.

It seems from the evidence in this case tha t the reproduc
tion cost new of the applicant’s telephone system at this time 
would be, as claimed by it, approximately $10,153.90. Ap
plicant estimates that  after  fifteen years of service, its depre
ciated or present value is $7,715.43. While it appears that 
the system is in fairly good operating condition, it ordinarily 
would have depreciated more than applicant seems willing to 
allow a t this time. We think in the absence of some showing 
made that material expenditures have been from time to time 
made for repairs and betterments, the system must have depre
ciated at  least 50% since its construction and its present value 
should not be found to be more than $5,000.00.

Even on a $5,000.00 valuation, applicant will, under its 
proposed rates, be unable to earn a fair return, unless a greater 
number of subscribers are to be had. Again, the applicant 
should in the future be required to make allowance for at least 
5% depreciation annually, based on a $5,000 valuation of its 
telephone system, and to keep its accounting system or books 
in accordance with the Commission’s standard classification.

An appropriate order  will follow.
(Signed) E. E. CORFMAN,

Commissioner.
We concur:

(Signed) THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Attest :

(Signed) F. L. OSTLE R, Secretary.

ORD ER
At a Session of the PUB LIC  UTI LI TI ES  COM MISSION

OF UTAH , held at its office in Salt Lake City, Utah, on 
the 3rd day of March, 1928.
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In the Matter of the Application of the 
MOR ONI TE LE PH ON E COMPANY, 
for permission to increase its rates for 
telephone service.

Case No. 987.

This case being at  issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings and conclusions, which 
said report is hereby referred  to and made a part hereof :

IT  IS ORD ERE D, That the application be, and it is 
hereby, gran ted;  that applicant, Moroni Telephone Company, 
a Corporation, be, and it is hereby, authorized to publish and 
put in effect the rates set forth on Page Three of the forego
ing repor t of the Commission.

ORDERED FU RT HE R, Tha t the said new schedule of 
telephone rates shall become effective April 1, 1928.

OR DERED FU RT HE R, Tha t the Moroni Telephone 
Company shall in the future  keep its accounts in accordance 
with the Unifo rm System of Accounts for telephone utilities 
prescribed by this Commission.

By the Commission.
(Seal) (Sig ned) F. L. OST LER , Secretary.

BE FO RE  TH E PUBLIC UTI LI TI ES  COM MISS ION 
OF UT AH

In the Matter of the Application of )
GEO RGE  F. PRINC E, for permission I
to purchase and operate a telephone line } Case No. 988.
between New Harmony and Kanarra ,
Utah.

Submitted July 6, 1928. Decided July 31, 1928.
Appearance :

George F. Prince, Applicant.
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RE PO RT OF TH E COM MISS ION 

By the Commission :
This case came on for hearing at Cedar City, Utah,  on 

the 7th day of February, 1928, before the Public Uti lities Com
mission of Utah.

From the record, the Commission finds that the telephone 
line between Kanarra  and .New Harmony was a part of the 
system formerly owned by the Iron County Telephone Com
pany, and that said Iron County Company sold said system to 
The Mountain States Telephone & Telegraph Company, in 
September, 1923.

Tha t The Mountain States Company transferred  the 
Kanarra-New Harmony branch to H. W. McConnell, who 
subsequently disposed of said branch to the applicant herein.

Tha t the town of New Harmony is served by a telephone 
system constructed as a mutual system by the citizens thereof, 
and that the line herein applied for is the connecting link be
tween the New Harmony system and The Mountain States 
system.

Tha t applicant proposes to charge fifteen cents for each 
call not exceeding three minutes, and five cents for each addi
tional minute, these rates to apply to both outgoing and in
coming calls.

Tha t the public convenience and necessity require the op
eration of said line and that a certificate should be issued to 
applicant.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attes t :

(Signed)  F. L. OST LER , Secretary.
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OR DER
Certificate of Convenience and Necessity

No. 322

At a Session of the PUB LIC  UTI LI TI ES  COMMISS ION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 31st day of July, 1928.

In the Matter of the Application of 
GEORGE F. PRINCE, for permission to 
purchase and operate a telephone line be
tween New Harmony and Kanarra,  Utah.

- Case No. 988.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation  of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and filed 
a repor t containing its findings and conclusions, which said re
port is hereby referred to and made a part her eof :

IT  IS ORD ERE D, Tha t the application be, and it is here
by, gran ted;  that applicant, George F. Prince, be, and he is 
hereby, authorized to purchase and operate the telephone line 
between New Harmony and Kanarra,  Utah.

By the Commission.
(Seal) (Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UT IL IT IE S COM MISS ION 
OF UT AH

In the Matte r of the Application of JAME S 
S. GRE EN, for permission to operate an 
automobile passenger bus line between 
Parowan and Salt Lake City, Utah.

Case No. 993.
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In  the  Matt er  of the  Applicat ion  of GREAT 
W ESTE R N  M OTO RW AYS,  IN CO R
PO RATED, for perm ission to opera te 
an automobi le passe nger bus line between 
Sa lt Lake  City and St. George, Utah,  and  
interm ediate  points , exc lud ing  int erm edi
ate points  between Sa lt Lak e City and 
Cove Fo rt,  Utah.

- Case No. 994.

In  the  Matt er  of  the  Applicat ion  of P IC K 
W IC K  STA G E LIN ES, IN C O R PO 
RATED, for permission to opera te an 
automobil e passe nger bus line betw een  
Sa lt Lake Ci ty and the  Ut ah -A riz on a 
State  Line, and interme dia te poin ts.

> Case  No. 1002.

In the  Mat te r of  the  Applicat ion  of 
. C H E ST E R  A. W H IT E H E A D , for  pe r

mis sion  to tr an sf er  Cer tificate of  Con
venience and Necessity  No . 287  (Case  
No. 947)  to the  SO U T H E R N  U T A H  
ST A GE L IN E  CO M PA NY, a Co rpora
tion .

► Case No. 1006.

In the  M at te r of  the  Applicat ion  of the  
U T A H  PA RK S CO M PA NY, a Corpo 
rat ion , for permission to opera te an au to 
mobile pas sen ger , exp ress an d freigh t bus  
line betw een Cedar City and  St. Geo rge, 
Ut ah .

- Case No.  1012.

Subm itte d Ma rch  30, 1928.

App ea ranc es :

O. A. Mu rdo ck,  At torney , 
of  Beave r City , Ut ah ,

Ball, Mu sse r & Mitchel l, 
At tor neys , and Jame s H.  
Wo lfe , Atto rney  of  Sa lt 
La ke  City, Utah,

Dec ided June  6, 1928.

for Ap pli can t and  Pr otes tant , 
j Jam es S. Green.

for  Ap pli can t and  Pr otes tant ,
- G rea t W es tern  Moto rways ,

Incorporate d.
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Warren  E. Libby and Frank 
B. Austin, of Los Angeles, 
California, and George F. 
Wasson, of Salt Lake City, 
Attorneys,
D. H. Morris, Attorney, 
of St. George, Utah,
Robert B. Por ter and Dana 
T. Smith, of Salt Lake 
City, Utah, Attorneys,
Dan B. Shields, Attorney, 
of Salt Lake City, Utah,

L. E. Gehan, Agent of 
Salt Lake City, Utah,
F. M. Orem, of 
Salt Lake City,
Van Cott, Riter & Farn s
worth, and B. R. Howell, 
Attorneys of Salt Lake 
City, Utah,

Thomas  J. Mastros, of 
Beaver, Utah,

J. Lowe Barton, of 
Paragonah, Utah,

County Commissioners of 
Utah County,

for Applicant and Protes tant,
- Pickwick Stage Lines,
Incorporated.

} for Applicant and Protes tant, 
|  Chester A. Whitehead.

for Applicant, Utah  Parks 
► Co., and Protestan t Union
Pacific System.
for Protestan t T. W. Boyer,

-Trustee  for Salt Lake-Fill 
more Stage Line.

) for Protes tant, American 
j Railway Express Company.
) for Protes tant, Salt Lake & 
|  U tah Railroad Company.
*

for Protes tant, Denver &
- Rio Grande Western Rail
road Co.

- for Himself, Protestant.

- for Himself, Protes tant.

Protestants.
J

W. Hal Far r, Assistant Attorney General, for S tate of Utah .

RE PO RT  OF TH E COMMISS ION 

By the Commission:
These cases came on regularly for hearing, before the 

Public Utilities Commission of Utah, after  due notice given
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as required by law. They involve the question as to whether 
public convenience and necessity requires the operation of ad
ditional automobile bus lines, for  hire, over the public highways 
between Salt Lake City and the Utah-Arizona State Line, via 
St. George, Utah.

Case No. 993 is the application of James S. Green, in
volving the necessity for and right to operate an automobile 
passenger bus line between Parowan and Salt Lake City, Utah, 
serving intermediate points.

Case No. 994 is the application of the Great Western 
Motorways, Incorporated, for permission to operate an auto
mobile passenger bus line between Salt Lake City and St. 
George, Utah, serving certain intermediate points, as an intra
state carrier, in conjunction with its established interstate line 
between Salt Lake City, Utah, and Los Angeles, California.

Case No. 1002 is the application of the Pickwick Stage 
Lines, Incorporated, involving the righ t to operate an auto
mobile passenger bus line, intrastate , between Salt Lake City 
and the Utah-A rizona State Line, via St. George, serving in
termediate points, in conjunction with its established interstate 
line between the same points.

Case No. 1006 is the join t application of Chester A. 
Whitehead, the holder of Certificate of Convenience and Ne
cessity No. 287, issued by the Commission, February 11, 1927, 
authoriz ing him to operate an intrastate automobile passenger 
line over the public highway between Cedar City and St. 
George, serving intermediate points, and the Southern Utah 
Stage Line Company, a Corporation, as a transferee of said 
bus line, applying for the same righ ts and privileges.

In this connection is also the application of the Utah Parks  
Company (Case No. 1012), to operate, twice daily, an auto
mobile passenger, express and freight line between Cedar City 
and St. George, Utah, over the same public highway.

Case No. 993 came on regularly for hearing, before the 
Commission, at Beaver City, Utah, .November 1, 1927, as did 
also Case No. 994, at which time these two cases were heard 
independently of each other. Case No. 994, however, was con
tinued for further hearing at St. George, Utah, on the Third 
day of November, 1927, at which time, after taking evidence, it
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was ordered continued for further hearing at Salt Lake City, 
Utah, at a date to be fixed later by the Commission, upon notice 
to all interested parties. By order  of the Commission and upon 
notice, this case was taken up for further hearing at Salt Lake 
City, Utah, February 14, 1928, a t which time all of these cases 
were combined, by order of the Commission and with the con
sent of the parties, to be heard and determined as one case but 
upon their individual merits, the evidence at all hearings, in
sofar as the same might be applicable to any one case, to be 
considered and the questions involved to be determined by the 
Commission accordingly.

From the evidence, the Commission finds:
1. Tha t the applicant James S. Green is a resident of 

Parowan , Iron County, U ta h; that he is a capable and efficient 
operator of automobiles for  hire over the public h ighway ; that 
he proposes, if granted  a certificate of public convenience and 
necessity permitting him so to do, to operate an automobile 
passenger bus line over the public highways between Parowan, 
Iron County, Utah, and Salt Lake City, in Sa lt Lake County, 
Utah, making one round-tr ip per week between said points; 
that this applicant is financially able to provide suitable auto
mobile equipment for giving said service.

2. Tha t the applicant Great Western Motorways, In
corporated, is a corporation, organized and existing under the 
laws of the State of Utah, with its principal place of business 
in Salt Lake City, Utah; that it was organized for the pur
pose, among other things, to engage, and is now engaged, in 
the transportation of passengers, for hire, interstate, by auto
mobile bus, over the public highways of U tah and other sta tes ; 
that it is the owner of and has employed in said interstate trans
portat ion business, six modern, commodious, parlor car auto
mobile buses, for the accommodation of its p atrons ; that since 
the year 1927 it has been engaged in according to the public 
well managed and dependable automobile bus service between 
Salt Lake City, Utah, and Los Angeles, California, via St. 
George, Utah, making one round- trip daily between said 
points; that it proposes, if permitted to do so, to carry in con
nection with said service, passengers intrasta te from St. 
George, Cove Fort,  and intermediate points, to Salt Lake City, 
and vice ver sa; and it further proposes, i f the patronage war
rants, to serve the traveling public by an exclusive intrastate
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bus line, operating  between said points, all of which it is finan
cially able to do.

3. That the applicant, Pickwick Stage Lines, Incorpo
rated, is a corporation, organized and existing under and by 
virtue of the laws of the State of Nevada, with its principal 
place of business at Carson City, Ormsby County, Nevada; 
that it is duly qualified under the laws of the State of Utah  to 
conduct, as a foreign corporation, an automobile stage service 
in U tah; that its principal place of business in this State is at 
Salt Lake Ci ty; that for some time past this applicant has been 
and now is engaged in transporting passengers over the pub
lic highway between Salt Lake City, Utah, and Los Angeles, 
California, via St. George, Utah, making two round-trips  daily 
between said points ; that it is financially able to provide all 
necessary automobile equipment for the purpose of rendering 
said service and according to the public commodious and effi
cient service in every wa y; that said applicant seeks permis
sion to operate a motor stage service, for the transportation 
of passengers, baggage, and express between Salt Lake City 
and the Utah-Arizona  State Line, over the highway com
monly known as the Zion Park-Arrowhead Trail,  serving the 
Towns of Provo, Nephi, Fillmore, Beaver City, Cedar City, 
and St. George, including all intermediate points, excepting 
that applicant does not desire to serve intermediate points be
tween Payson and Salt Lake City, but does desire to pick up 
and discharge passengers, baggage, and express within said 
terri tory  when the same originates from or is destined to points 
outside of said terr itory  between Payson and Salt Lake City, 
Utah.

4. That the applicant Chester A. Whitehead is the owner 
of Certificate of Convenience and Necessity No. 287, issued 
by the Public Utilities Commission of Utah  in Case No. 947, 
February 11, 1927, which authorizes him to carry passengers, 
for hire, by automobile, between St. George and Cedar City, 
Utah, and intermediate points; that this applicant and his pre
decessors in interest have been for many years  engaged in ren
dering to the public efficient and dependable automobile pas
senger service between said points, and this applicant is now 
so engaged in rendering said service over the public highway, 
making one round- trip each day between said points; that ap
plicant desires to and has a contract to dispose of his rights
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and automobile equipment used in said service, to his co-ap
plicant, Southern Utah  Stage Line Company, a corporation, 
organized under the laws of the State of Utah, having for its 
business purpose the conducting of automobile buses over the 
State highways, for hire; that  the Southern Utah Stage Line 
Company is a subsidiary corporation of the applicant Great 
Western  Motorways, Incorporated, and it desires to continue 
the said automobile service between Cedar City and St. George, 
Utah, as heretofore rendered by the said applicant, Chester A. 
Whitehead.

5. That the Utah  Parks  Company is an automobile cor
poration, organized and existing under the laws of the State 
of Uta h; that  it was organized largely in the interest of, and 
is owned and controlled by the Los Angeles & Salt Lake Rail
road Company, a railroad corporation of the State of Utah, 
and a part  of the Union Pacific Railroad System; that this 
applicant is now engaged in the business of encouraging tour
ists and travelers to visit the scenic attractions of Southern 
Utah, and, for that purpose, has expended approximately one- 
half million dollars in the construction of lodges, hotels, and 
other buildings, for the accommodation of travelers and tour
ists a t Cedar Breaks, Zion National Park, and other points of 
interest in Southern Uta h; that  this applicant operates under 
certificate of public convenience and necessity issued by the 
Public Utilities Commission of Utah, an automobile bus line 
between Cedar City and Lund, U ta h; that such buses connect 
with and meet the passenger trains operating over the main 
line of the Los Angeles & Salt Lake Railroad at Lund ; that 
the Los Angeles & Salt Lake Railroad Company operates 
trains  into and out of Cedar City, daily; that Cedar City is a 
gateway to all scenic points in Southern Utah; that this appli
cant desires a certificate of convenience and necessity, author
izing it to operate an automobile bus line, for the transporta
tion of passengers, freight, and express over the public high
way between Cedar City and St. George, Uta h; that  it pro
poses to make two round-trips each day between said points.

6. Tha t the protestant T. W. Boyer, Trustee for the 
Salt Lake-Fillmore Stage Line, holds Certificate of Conveni
ence and Necessity No. 286, issued by the Public Uti lities Com
mission of Utah, February 8, 1927, in Case No. 946, author
izing him, as Trustee, to operate, and he as Trustee is now
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operating, through a lessee, an automobile passenger and ex
press line between Salt Lake City and Fillmore, Utah, and 
intermediate points, making one round-trip per week; tha t this  
line, as now operated, affords the traveling public efficient and 
dependable automobile service between said points and offers 
to and is capable of extending  its said service, both with re
spect to frequency of  t rips and additional equipment, as public 
convenience and necessity may at any time require.

7. Tha t the protes tant American Railway Express Com
pany is a corporation, rendering efficient, dependable express 
service, through the medium of the railroad, between Salt Lake 
City and St. George, Utah, serving all intermediate points.

8. Tha t the protes tant Salt Lake & Utah  Railroad Com
pany is a railroad corporation, operating an electric railroad 
line between Salt Lake City and Payson, Utah, carrying pas
sengers, express, and freight; that it operates between said 
points eight passenger trains each way, daily, and it affords 
to the traveling public commodious and dependable t rain serv
ice, as required.

9V Tha t the protes tant Denver & Rio Grande Western 
Railroad Company is a railroad corporation, operating a steam 
railroad, carrying passengers, express, and freight between 
Salt Lake City, Utah , and Denver, Colorado, via Thistle, Utah, 
from which point a branch line extends to Marysvale, Utah, 
with a branch line extending from Nephi and connecting with 
its said branch line at Ephraim, Utah. It also operates a. 
branch line, af fording daily passenger service between Spring
ville, Utah, on its main line, to Eureka City, Utah.

10. That  the protes tant Thomas J. Mastros operates an 
automobile stage line daily between Beaver City and Milford, 
LTah, under Certificate of Convenience and Necessity No. 300, 
issued by the Public Utilities Commission of Utah, May 25, 
1927, in Case No. 958, thus connecting Beaver and intermedi
ate points with the Los Angeles & Salt Lake Railroad.

11. Tha t the protes tant J. Lowe Barton, as the holder 
of Certificate of Convenience and Necessity No. 231, issued 
by the Public Uti lities Commission of  Utah, May 11, 1925 (in 
Case No. 792), operates an automobile passenger bus line be
tween Paragonah and Cedar City, thus connecting the Towns 
of Parowan and Paragonah, and all intermediate points, with
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the Los Angeles & Salt Lake Railroad Company at Cedar City, 
Uta h; that he makes one round-trip daily between said points, 
and gives efficient and dependable automobile service over said 
route.

12. Tha t the public highway upon which the applicants 
herein, Great Western Motorways, Incorporated, and Pick
wick Stage Lines, Incorporated, respectively, seek to establish 
automobile routes from Salt Lake City to the Utah-Arizona 
State Line, via St. George, by intrastate  operations, has been 
established as and is known as a national highway, under the 
name of the Zion Park  Highway or Arrowhead Trail. In 
Utah, from Salt Lake City to St. George, it covers a distance 
of approximately 323 miles ; that for the most part it is a gravel 
surfaced highway of comparatively easy grade and traverses 
throughout its length the principal cities and towns in the ter
ritory through which it exte nds; that  from Salt Lake City to 
Payson, the most thickly populated territory it closely parallels 
the lines of  two steam railroads, one electric railroad, and one 
passenger automobile route;  that from Payson to Nephi, a ter
ritory less populated, it parallels one automobile route and one 
steam railroad;  that from Nephi to Fillmore, a less populated 
territo ry, it parallels one automobile route and connects with 
the terminal of a branch line of the Los Angeles & Salt Lake 
Railroad connecting with its main line at Delta, Uta h; that 
from Fillmore to Beaver, Utah,  a distance of approximately  
fifty-nine miles, this highway passes through the towns of 
Meadow, Kanosh, and Cove Fort , these towns having a com
bined population of  approximately 1,050 people, and the coun
tryside through which this highway passes between the last 
mentioned points, is very sparsely populated; that  at Beaver it 
connects with the highway from Beaver to Milford, over which 
the protes tant Thomas Mastros has an established automobile 
passenger route, connecting Beaver with the line of the Los 
Angeles & Salt Lake Railroad, at Milford, Utah;  that from 
Beaver to Paragonah it passes through a very sparsely settled 
terri tory  and connects at Paragonah with the long' established 
automobile route of the protestant, J. Lowe Barton from Para
gonah to Cedar City, which city has a population of approxi
mately 3,750 people; that  at Cedar City it connects with the 
established automobile route of the protestant, Utah Parks 
Company, extending  from Cedar City to Lund, on the line of 
the Los Angeles & Salt Lake Railroad, and also with the estab-
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lished routes of the said protestant, Utah  Parks Company, serv
ing Zion National Park  and other scenic attractions of South
ern Uta h; that it also connects at Cedar City with the long 
established automobile route of the applicant Chester A. White- 
head, extending from Cedar City to St. George; tha t from 
St. George to the Utah-Arizona State Line, the said Arrow
head Highway passes through, with the exception of  the small 
village of Santa Clara, practically an uninhabited terr itory ; 
that St. George has a population of approximate ly 2,400 peo
ple, and the intermediate points between Cedar City and St. 
George, viz., Kanarraville, Anderson’s Ranch, Leeds, and 
Washington,  have a combined population of approximately 
950 people, and the countryside is very sparsely populated.

That the main line (extending from Salt Lake City, Utah, 
to Los Angeles, Californ ia) of the Los Angeles & Salt Lake 
Railroad, exclusive of its branch lines extending from Salt 
Lake City to Fillmore, via Provo and Nephi, and from Fill
more to Delta, and from Cedar City to Lund, parallels said Ar
rowhead Trail  or highway through Utah at an average dis
tance of approximately thirty  miles, and for the most part 
through a desert area and a very thinly populated terr itory; 
that the branch line of the Los Angeles & Salt Lake Railroad 
Company from its main line from Lund to Cedar City very 
closely parallels the established automobile route of the Utah 
Parks Company from Lund to Cedar City; that  during the 
tourist season, and for the accommodation of that class of trav-/ 
elers, pullman cars are diverted from the main line of the Los 
Angeles & Salt Lake Railroad at Lund and routed to Cedar 
City, which is the main gateway to all the scenic att ractions of 
Southern Utah, including the Kaibab Forest, and the North  
Rim of the Grand Canyon of the Colorado, in the State of 
Arizona.

. That  the Union Pacific System has expended, for the con
venience of the traveling public, $364,987.00, at Cedar City; 
$417,257.00, at  Zion .National Park and Cedar Breaks; $500,- 
000.00, at the North Rim of the Grand Canyon; and $343,- 
340.00 at Bryce Canyon; that  at all of these points commodi
ous hotels, lodges, and cabins have been provided for the ac
commodation of tourists, and these scenic points are served by 
the applicant Utah  Parks  Company operating commodious 
automobile passenger buses over interconnected highways.
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Tha t St. George is approximate ly fifty-four miles from 
Cedar City, the nearest point to the railroad, and that said 
town is oftentimes visited by touri sts and others desiring  trans
portation from Salt Lake City to St. George, and vice versa.

From the foregoing* facts, the Commission concludes and 
decides:

That the application of James S. Green (Case No. 993) , 
to operate an automobile passenger bus line over the public 
highway, between Parowan and Salt Lake City, should be 
denied.

That the application of Chester A. Whitehead to with
draw from and the Southern Utah  Stage Line Company, a 
Corporation, to assume and continue the operation of the auto
mobile passenger bus line between Cedar City and St. George 
(Case No. 1006), should be granted, and a certificate of pub
lic convenience and necessity should issue to the Southern Utah 
Stage Line Company, authoriz ing it to continue said service.

Tha t the application of the Utah  Parks Company (Case 
No. 1012), for permission to operate an automobile passenger, 
express, and freigh t line between Cedar City and St. George, 
Utah, should be denied, provided, however, said applicant 
should be permitted  to afford to its tourist patrons  traveling 
via the Union Pacific System automobile service between Cedar 
City and St. George, Utah, whenever and to the extent such 
service may be required.

Tha t the application of the Great Western Motorways, 
Incorporated (Case No. 994) , for permission to operate an 
automobile passenger bus line between Salt Lake City and St. 
George, Utah, and intermediate points, excluding intermediate 
points between Salt Lake City and Cove Fort, Utah;  and also 
the application of Pickwick Stage Lines, Incorporated  (Case 
No. 1002), for permission to operate an automobile passenger 
bus line between Salt Lake City and the Utah-Arizona State 
Line, and intermediate points, excluding local service between 
Salt Lake City and Payson, Utah, should both be granted. 
Provided, however, tha t neither of said applicants shall be per
mitted to transport passengers or express locally between St. 
George and Paragonah nor between Fillmore and Salt Lake 
City, Utah.
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There is no doubt that either of the last-mentioned appli
cants can give commodious and efficient service to the traveling 
public, where the traffic originates a t or is destined to the points 
they are hereby permitted to serve. These points at present 
without either direct rail or automobile transportation service, 
the Commission believes, are entitled to consideration, even 
though some loss of patronage may result to existing carriers 
serving by rail or automobile in not far distant terri tory  which 
ordinarily might be considered t ributary to their lines.

These cases have presented facts and circumstances not 
free from difficulty when it comes to reaching a conclusion just  
what kind of transportation will be the most advantageous for 
the public, primarily  concerned. Well organized, efficient, and 
dependable t ransportation service is always to be desired in the 
»interests of any community. Frequency of opportunity to 
travel, materially adds to the convenience of the public, even 
if it does not become an actual necessity in modern transpor
tation methods. The territory to be affected in this case by 
the Commission’s decision, has, south of Nephi, very limited 
traffic. The private automobile is now, and obviously will in 
the future, continue to be used extensively in this territ ory as 
a means of travel, and that too, largely to the detriment, if not 
to the exclusion, of intrastate operators for hire.

It is quite, apparen t from the record in this case that  neither 
the Great Western Motorways nor the Pickwick Stage Lines 
would undertake to provide three round-trips daily over the 
public highway between Salt Lake City and St. George, in
dependently of their combined intersta te movements. They 
are seeking at this time to render intras tate service, merely in 
aid of and as an adjunct to their respective interstate lines, over 
which this Commission has very limited powers or jurisdiction.

We see no good reason, therefore, why, as long as each of 
them is to be permitted to conduct an intersta te automobile 
passenger service over the highways of the State, the travel
ing public should not be permitted to avail itself of ei ther line, 
as it may choose.

An appropria te order will follow.
(Signed) E. E. CORFMAN ,

TH OS. E. McKAY,
G. F. McGONAGLE,

(Seal) Commissioners.
Attest:

(Signed)  F. L. OST LER , Secretary.
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O R D ER

Cer tific ates  of Conv enience and Necessi ty 
.Nos. 317, 318, and 319

(Cert ific ate  No. 317 cancels Cer tific ate No.  28 7)

At  a Ses sion of  the PU BLIC  U T IL IT IE S  COM M IS SI ON 
O F U T A H , held  at its office in Sa lt Lake City , Ut ah , on 
the  6th  d ay of Jun e, 1928.

In  the  M at te r of  the Applicat ion  o f JA M ES 
S. GREEN , for permissio n to opera te an 
autom obile  passenger bus  line betw een 
Pa ro wan  and Sa lt Lake City , Ut ah .

In  the  M at te r o f the  Applicat ion  of GREA T 
W E S T E R N  M OTO RW AYS,  IN C O R 
PO R A TED , for perm ission to  opera te an 
autom obile pas sen ger  bus  line betw een 
Sa lt Lake  City and St. George, Utah,  and  
int erm ediat e points , exclu din g int erm edi
ate points between Sa lt Lake  City and  
Cove Fo rt , Ut ah .

In  the  M at te r of  the  Applicat ion  of PIC K 
W IC K  ST AGE LIN ES, IN C O R PO 
R A TED , for permissio n to opera te an 
autom obile  passenger bus  line betw een 
Sa lt La ke  City and  the Ut ah -A riz on a 
St ate Lin e, and interm ediate poin ts.

In  the  M at te r of  the  Applicat ion  of C H ES
T E R  A. W H IT E H E A D , fo r permission  
to  tran sf er  Cer tificate of Convenience and  
Neces sity  No. 287, (Case  No. 94 7)  to the 
S O U T H E R N  U T A H  ST AGE L IN E  
CO M PA NY, a Co rpo rat ion .

► Case No, 993.

* Case No. 994.

• Ca se No. 1002.

► Case No. 1006.
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In the Matter  of the Application of the 
UT AH  PAR KS COMPANY, a Corpo
ration, for permission to operate an auto
mobile passenger, express and freigh t bus 
line between Cedar City and St. George, 
Utah.

Case No. 1012.

These cases being at issue upon application and protests 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
and conclusions, which said report is hereby referred to and 
made a part hereo f:

IT IS ORD ERE D, Tha t the application of James S. 
Green, (Case No. 993) , for  permission to operate an automo
bile passenger bus line between Parowan and Salt Lake City, 
Utah  be, and it is hereby denied.

ORDER ED FU RT HE R, That Chester A. Whitehead 
be, and he is hereby, granted  permission to withdraw from the 
operation of automobile passenger bus line between Cedar City 
and St. George, Utah;  that Certificate of Convenience and Ne
cessity No. 287, issued by the Commission, in Case .No. 947, 
to said Chester A. Whitehead, be, and it is hereby, cancelled 
and annulled; and that the Southern Utah  Stage Line Com
pany, a Corporation, be and it is hereby, authorized to operate 
said automobile passenger bus line between Cedar City and 
St. George, Utah, under Certificate of Convenience and Neces
sity No. 317.

ORDER ED FU RT HE R, Tha t the application of the 
Utah  Parks  Company (Case No. 1012), for permission to 
operate an automobile passenger, express, and freight line be
tween Cedar City and St. George, Utah,  be, and it is hereby, 
denied; provided, however, said applicant shall be permitted to 
afford to its touri st patrons traveling via the Union Pacific 
System, automobile service between Cedar City and St. George, 
Utah, whenever and to the extent such service may be re
quired.

ORDER ED FU RT HE R, Tha t the applicant, Great W est
ern Motorways, Incorporated, (Case No. 994) be, and it is
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hereby, granted permission to operate an automobile passenger 
bus line between Salt Lake City and St. George, Utah, over the 
public highway known as the Zion Park-Arrowhead  Trail, said 
bus line to be operated under Certificate of Convenience and 
Necessity No. 318; and that the applicant, Pickwick Stage 
Lines, Incorporated, (Case No. 1002) be, and it is hereby, 
granted  permission to operate an automobile passenger bus 
line between Salt Lake City and the Utah-Arizona State Line, 
over the public highway known as the Zion Park-Arrowhead 
Trail, said bus line to be operated under Certificate of Con
venience and Necessity No. 319. Provided, however, that 
neither of said applicants, Great Western Motorways, Incor
porated, nor Pickwick Stage Lines, Incorporated, shall be per
mitted to transport passengers or express locally between St. 
George and Paragonah nor between Fillmore and Salt Lake 
City, Utah, and that express carried shall be confined to such 
property as may be conveniently carried on their passenger 
buses, only.

ORDER ED FU RT HE R, Tha t the Southern Utah  Stage 
Line Company, a Corporation, the Great Western Motorways, 
Incorporated, and the Pickwick Stage Lines, Incorporated, be
fore beginning operation, shall file with the Commission and 
post at each station on their routes, schedules as provided by 
law and the Commission’s Tariff Circular No. 4, naming rates 
and fares and showing arriv ing and leaving time from each 
station on their lines ; and shall at all times operate in accord
ance with the Statutes  of Utah  and the rules and regulations 
prescribed by the Commission governing the operation of 
automobile stage lines. Provided, however, that said Great 
Western Motorways, Incorporated, and Pickwick Stage Lines, 
Incorporated, shall not prescribe rates in their respective sched
ules for intrastate transportation in excess of three cents (3c) 
per passenger mile.

Effective June 15, 1928.

By the Commission.

(Seal ) (Signed)  F. L. OSTLER, Secretary.
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In the Matter of the Application of  GREA T 
WESTE RN  MOT ORW AYS, INC OR
PORATED , for permission to operate an 
automobile passenger bus line between 
Salt Lake City and St. George, U tah, and 
intermediate points, excluding intermedi
ate points between Salt Lake City and 
Cove For t, Utah.

- Case No. 994.

See Case No. 993.

BEFORE TH E PUB LIC UTI LI TI ES  COM MISSION 
OF UT AH

In the Matter of the Application of the 
LIO N COAL COMPANY, for permis
sion to operate an automobile passenger 
and freight line between Wattis and Price, 
Utah.

► Case No. 995.

Submitted February 28, 1928. Decided April 23, 1928.

Appearance:
Willard Selby, Agent, 1
Wattis, Utah, for Applicant.

RE PO RT  OF TH E COM MIS SION 

McKAY, Commissioner:
This matte r came on regularly for hearing before the Pub

lic Utilities Commission of Utah, on the 28th day of Febru
ary, 1928, at Price, Utah, upon the application of the Lion 
Coal Company for permission to operate an automobile pas
senger and freight line between W attis and Price, Utah.

No protests thereto were filed.
From the evidence presented at  said hearing, and af ter due 

investigation made, the Commission now finds and reports as 
follows:
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1. That the Lion Coal Company is a corporation, duly 
organized and existing under and by virtue of the laws of the 
State of Utah;  that its principal place of business is Ogden, 
Weber County, State of Uta h; and that it owns and operates 
a coal mine at Wattis, Carbon County, Utah.

2. That there is no passenger or express service in or 
out of Wattis except that furnished by the daily mail stage 
operated by the Lion Coal Company between Watti s and Price, 
Utah; and that  the said Company desires to furnish such pas
senger and express service in connection with the operation of 
the mail stage.

3. That if the application is granted, the following sched
ule of time and rates is proposed:

Truck leaving Watt is at 1 :00 p. m. each day ex
cept Sunday.

Arriving  a t Price, Utah, at 2 :00 p. m.
Truck leaving Price, Utah,  at 4:00  p. m.
Arriv ing at Watti s, Utah,  at 5 :00 p. m.
Fare  for one-way t rip between W attis and Price,

$2.00.
Fare  for round-trip between Wattis and Price, 

$3.50.
Express or freigh t between Wattis and Price, 

lc per pound.
Except in case of hauling the U. S. Mail or other 

instances where special contract hauling may be neces
sary.

From the foregoing findings of fact, the Commission con
cludes and decides that  the applicant, Lion Coal Company, 
should be granted a certificate of convenience and necessity, 
authorizing and permitting it to establish and operate an auto
mobile passenger and freight  line between Wattis and Price, 
Utah.

An appropriate order will be issued.
(Signed) THO MAS E. McKAY,

We concur:
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
(Seal) Commissioners.
Atte st:

(Signed) F. L. OST LER , Secretary.
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ORD ER

Certificate of Convenience and Necessity 
No. 312

At a Session of the PUBLIC UTI LI TI ES  COM MISSION  
OF UTAH, held at its office in Salt? Lake City, Utah, on 
the 23rd day of April, 1928.

In the Matter  of the Application of the 
LION COAL COMPANY, for permis
sion to operate an automobile passenger 
and freight line between Wattis  and Price. 
Utah.

Case No. 995.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part hereof :

IT IS ORDER ED,  Tha t the application be, and it is here
by, granted ; th at the Lion Coal Company be, and it is hereby, 
authorized to operate an automobile passenger and freight 
line between Watt is and Price, Utah.

ORDER ED FU RT HE R, Tha t applicant, Lion Coal 
Company, before beginning operation, shall file with the Com
mission and post at each station on its route, a schedule as 
provided by law and the Commission’s Tarif f Circular No. 4, 
naming rates and fares and showing a rrivin g and leaving time 
from each station on its line ; and shall at all times operate in 
accordance with the Statutes of Utah  and the rules and regu
lations prescribed by the Commission governing the operation 
of automobile stage lines.

By the Commission.
(Sea l) (Signed)  F. L. OST LER , Secretary.
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In the Matter of the Application of E. J. 
DUK E, for permission to operate an auto
mobile passenger stage line between Heber > 
City and Park City, Utah.

Case No.

See Case No. 974.

In the Matter of the Application of TH E 
MOUNTAIN STA TES  TE LE PH ON E 
& TE LE GR AP H COMPANY, for per
mission to adjust telephone rates at its 
Logan Exchange.

PEN DIN G.

- Case No. 997.

BEFORE TH E PUBLIC UTI LI TI ES  COMMISS ION 
OF UT AH

SPR ING  CANY ON COAL COMPANY. ' 
Complainant.

vs.
TH E DENV ER & RIO GRA NDE  W ES T

ERN RAILROAD COMPANY,
UNION  PACIF IC RAILROAD COM

PANY,
UTA H RAILW AY COMPANY,

Defendants.

Case No. 998.

ORDER
Upon motion of the Complainant, and with the consent 

of the Commission:
IT IS ORD ERE D, Tha t the complaint herein of the 

Spring Canyon Coal Company vs. The Denver & Rio Grande 
Western Railroad Company, Union Pacific Railroad Com
pany, and Utah  Railway Company, be, and it is hereby,, dis
missed, without prejudice.

Dated at Salt Lake City, Utah, this 16th day of June, 
1928.

(Signed)  E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Signed)  F. L. OST LER , Secretary.
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BEFO R E T H E  PU BLIC  U T IL IT IE S  CO M M IS SI O N 
O F U TA H

In  the Matt er  of the  Applicat ion  o f the  LO S 
ANGELES & SA LT LA KE R A IL 
RO AD  CO M PA NY, a Corpo rat ion , for  
perm ission to discon tinue the ma intena nce  
of  a sta tion ag en t and agency  sta tio n at  
Beryl, Iro n County, Utah .

► Case No. 999.

ORDER

Upon mo tion  of  the  applican t, and wi th the  consent of the  
Com mission  :

IT  IS  ORD ERED , Tha t the app lication herein  of the 
Los Angeles & Sa lt Lake  Ra ilroad Com pany, a Co rpo rat ion , 
fo r perm ission to discon tinue the ma intenance of  a sta tio n ag en t 
and  agency  sta tio n at  Beryl, Iro n Co unty,  Ut ah , be, and  it is 
hereby, dism issed, wi thou t pre jud ice .

Da ted  at Sa lt La ke  City,  Ut ah , thi s 19th  day of  June , 
1928.

(S igne d)  E. E. CO RF M AN,
TH O M A S E. Mc KA Y, 
G. F. McG ON AG LE ,

( Sea l) Com missioners.
A tt es t:

(S igne d)  F. L. O STLER, Secre tary.

B EFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
O F U TA H

In the  M at te r of the  Applicat ion  of W.  H.  
LIN CK, CLARENCE PEH R SO N , and 
W.  L. SC H O EN FELD , for permissio n 
to opera te an  automobi le fre igh t line  be
twe en Sa lt Lake City  and  Mon roe,  Utah,  
and int erm ediate poin ts, exc lud ing  in te r
media te points  betw een Sa lt Lake Ci ty 
and  Nephi, Ut ah .

► Case No.  1000.

Subm itte d Ma y 7, 1928. Dec ided Ju ne  26, 1928.



REPORT OR PUBLIC UTILIT IES COMMISSION 71

Appearances:
J. H. Haas, Attorney  of 
Salt I^ake City, Utah,

B. R. Howell, Attorney of 
Salt Lake City, Utah,
Aldon J. Anderson of Salt 
Lake City, Utah ,
E. W. Schneider of Salt 
Lake City, Utah,
L. E. Gehan of Salt Lake 
City, Utah,
Wal ter C. Hurd , Attorney 
of Salt Lake City, Utah,

- for Applicants.

} for Protes tant Denver & Rio 
|  Grande Western R. R. Co.

) for Protestant, Salt Lake & 
) Utah Railroad Co.
} for Protestant , Utah Central 
f Truck Line.
} for Protestant , American 
j Railway Express Co.
) for Protestant,
) R. A. Neilson.

RE PO RT  OF TH E COMMISSION 

By the Commission:
Under date o f December 1, 1927, application was filed by 

W. H. Linck, Clarence Pehrson, and W. L. Schoenfeld, for 
permission to operate an automobile freight truck line between 
Salt Lake .City and Monroe, Utah,  and intermediate points, 
excluding intermediate points between Salt Lake City and 
Nephi, Utah.

This case came on for hearing at Salt Lake City, Utah, 
on Tuesday, March 27, 1928, afte r due and legal notice had 
been given.

Considerable testimony and evidence was given both for 
and against the proposed service.

The Commission finds, after  careful consideration of all 
of the evidence, that  applicants have been operating for hire, 
transportin g freight and express for numerous persons, firms, 
and corporations, and appear to be in violation of Chapter 42, 
Session Laws of Utah, 1927, and that such opera tors who vio
late the provisions of the State Law, should not be rewarded 
with Certificates of Convenience and Necessity. The appli
cation should, therefore, be dismissed with prejudice.
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An appro priat e orde r will be issued.
(S igne d)  E. E. CO RF M AN,

TH O S. E. Mc KA Y,
G. F. McG ON AG LE ,

(S ea l)  Com mission ers.
Atte st  :

(S ig ne d)  F. L. OST LER, Secre tary.

ORDER
At a Sess ion of  the PU BLIC  U T IL IT IE S  COM M IS SI ON 

OF U TA H , held  at  its office in Sa lt Lake  City , Ut ah , on 
the 26th day of  June, 1928.

In  the  Matt er  of  the  App lica tion  of W. H. 
LIN CK, CLARENCE PEH R SO N , and  
W.  L. SC H O EN FELD , for  permis sion  
to ope rate  an auto mobile  fre igh t line be
tween Sal t Lake  City and  Monroe, Ut ah , 
and int erm ediate poin ts, exc lud ing  in te r
media te points betw een  Sal t Lake City  
and Nephi, Utah.

► Case No . 1000.

Th is case being  at issue upon app lica tion and pro tes ts on 
file, and havin g been duly  heard  and  sub mi tted by the  partie s, 
and  full inv est iga tion of the matt ers  and thi ngs invo lved  hav
ing  been  had, and the  Com mission  havin g, on the  date hereof , 
made and  filed a  repo rt conta ining  its find ings and  conc lusions, 
which said  r epor t is here by ref err ed  to and made a pa rt her eo f:

IT  IS  O RDERED, Tha t the  app lica tion herein  be, and 
it is hereby, dism issed, wit h prej udice.

By the Com miss ion.
(S ea l)  (S igne d)  F. L. OSTLER, Secre tary.

B EFO R E T H E  PU BLIC  U T IL IT IE S  CO M M IS SI O N 
O F U TA H

In  the  Matt er  of the  Applicat ion  of the  L OS 
AN GELES AND SA LT LA KE R A IL 
RO AD  CO M PA NY, a Corpo rat ion , for  
permissio n to discon tinue agen cy sta tion 
at  Fri sco , Ut ah , and redu ce tra in  serv ice 
between Mi lfo rd and Fri sco  to one tra in  
per week.

- Case No. 1001.
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Submitted February 8, 1928.
Appearances :

R. B. Porter, Attorney, 
Salt Lake City, Utah,

Decided April 6, 1928.

► for Applicant.

Sam Cline, Milford, Utah,
A. M. Swallow, Garrison, 
Utah,

for Newhouse Merc. Co.
»
- for Murray  Sheep Co.

RE PO RT  OF TH E COMMISSION

By the Commission :

This mat ter came on regularly for hearing before thé 
Public Utilities Commission of Utah, on the 8th day of Feb
ruary, 1928, at Milford, Utah, upon the application of the Los 
Angeles & Salt Lake Railroad Company for permission to 
reduce its train  service between Milford and Frisco, Utah, to 
one t rain per week, and for permission to discontinue Frisco, 
Utah, as an agency station.

Some objections were made before the Commission as to 
the closing of the agency a t Frisco, but no protests were made 
against the reduction in the train service.

From the evidence adduced at said hearing, ‘the Com
mission now finds and reports as follows :

1. Tha t the principal place of business of the said rail
road company is in Salt Lake City, State of Uta h; that it is a 
corporation, organized and existing  under the laws of the said 
state, and is a common carr ier of freight and passengers en
gaged in the operation of a steam line of railroad through the 
states of Utah, Nevada and California, and that its termini 
are the cities of Salt Lake City in the State of Utah,  and Los 
Angeles in the State of California.

2. Tha t as a part  of said system, applicant owns and 
operates a branch line extending from Milford to Frisco, Utah, 
a distance of 16.9 miles, and from Frisco to Newhouse, Utah, 
a distance of 6.6 miles.
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3. Tha t on February 27, 1925, applicant secured per
mission from the Commission to discontinue its operations be
tween Frisco and Newhouse, Utah, except as to shipments 
made up of carload lot s;

4. That the total cost of operating said branch line for 
the year 1927 was $20,925.93, and that  the total income for 
the said year was $2,243.47.

5. Tha t the applicant is willing to operate a weekly serv
ice between Milford and Frisco, Utah,  on Wednesday of each 
week, and is also ready and willing to operate trains between 
said points at any time when necessary to handle carload ship
ments of freight. Applicant also agrees that freight  received 
at Frisco will be stored under t lock and key in the present 
freigh t house and that said freight will be in the custody of 
applicant’s section foreman, who will receive and deliver 
freight, take and give receipts therefor, and be responsible for 
loss and damage on behalf of said railroad company.

From the foregoing facts the Commission concludes and 
decides that the application of the Los Angeles and Salt Lake 
Railroad Company, for an order authorizing  it to discontinue 
Frisco as an agency station, and to reduce the train  service be
tween Milford and Frisco, Utah, to one train per week, should 
be granted.

An appropriate order will follow.

(Signed) E. E. CORFMAN, 
TH OS. E. McKAY,
G. F. McGONAGLE,

(Seal) Commissioners.
Atte st:

(Signed)  F. L. OST LER , Secretary.

ORD ER

At a Session of the PUB LIC UTI LI TI ES  COM MIS SION 
OF UTAH , held at its office in Salt Lake City, Utah,  on 
the 6th day of  April, A. D., 1928.
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In the Matter of the Application of the LOS 
ANGEL ES AND SALT LAKE RAIL
ROAD COMPANY, a Corporation, for 
permission to discontinue agency station 
at Frisco, Utah, and reduce train  service 
between Milford and Frisco, Utah,  to one 
train  per week.

> Case No. 1001.

This case being a t issue upon petition and protests on file, 
and having been duly heard and submitted, and full investi
gation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and filed 
its report containing its findings, which said report is hereby 
referred to and made a part hereo f:

IT IS ORDER ED,  Tha t the applicant, Los Angeles and 
Salt Lake Railroad Company, be and it is hereby, granted per
mission to discontinue Frisco as an agency station, and to re
duce its train service between Milford and Frisco, Utah, to 
one train  per week.

ORDER ED FU RT HE R, Tha t freight received at Fris
co, be stored under lock and key in the present freight house, 
and that said freight will be in the custody of the applicant’s 
section foreman, who will receive and deliver f reight, take and 
give receipts therefor, and be responsible for loss and damage 
on behalf of said railroad company.

By the Commission.

(Sea l) (Signed) F. L. OST LER , Secretary.

In the Matter  of the Application of PICK 
WIC K STAGE LIN ES, INC., for per
mission to operate an automobile pas
senger bus line between Salt Lake City 
and the Utah-Arizona State Line, and in
termediate points.

» Case No. 1002.

See Case No. 993.
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B EFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
OF U T A H

In the Mat te r of the  Applicat ion  of 
CH ARLES A. H A RRIS , for  permissio n 
to ope rate  an auto mobile  pas sen ger  bus 
line betwee n Coalville  and  Ogden , Utah,  
and  cer tain  int erm ediate points.

► Case No. 1003.

ORDER

Up on mo tion  of the  applicant, and wi th the  consent of  the 
Co mm iss ion :

IT  IS  ORD ERED , Tha t the  a pplica tion herein of Charle s 
A. Har ris,  for  permissio n to ope rate an auto mobile  passenger 
bus line betw een Coalville  and  Ogden , Utah,  and certa in in te r
media te poin ts, be, and  it is hereby, dism issed, wi tho ut pr eju
dice.

Da ted  at Sa lt Lake City,  Ut ah , thi s 2nd  day  of Fe bruary , 
1928.

(S igne d)  E. E. CO RF M AN.
TH O M A S E. Mc KA Y, 
G. F. McG ON AG LE ,

( Seal)  Com mission ers .
A tt es t:

(S ig ne d)  F. L. O STLER, Secre tary.

BEFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
O F U T A H

LO GAN CI TY , a Municipal Co rpo rat ion , 
Complainant,

vs. ► Ca se No. 1004.
U TA H  PO W E R  & L IG H T CO M PA NY, 

a Corpo rat ion , De fendant.

Subm itte d Fe br ua ry  17, 1928. Dec ided  Fe br ua ry  27, 1928. 

App ea ranc es :
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John F. M a c L a n e  and 
George R. Corey, Attorneys, - 
of Salt Lake City, Utah.

for Defendant.

Leon Fonnesbeck, City 
Attorney of Logan, Utah, >■ for Complainant.

RE PO RT  AND ORDER  OF TH E COMMISSION 
By the Commission:

On .the 16th day of Janua ry, 1928, Logan City, a Muni
cipal Corporation, filed with the Public Utilities Commission 
of Utah , a complaint, in substance and effect charging that 
the Utah Power  & Ligh t Company, a corporation and public 
utility, serving its pa trons in Logan City with electrical energy 
for hire, and as a competitor of the municipally owned and 
operated electric power plant of Logan City, is and has been, 
in violation of the Commission’s orders and its own rules gov
erning its service, offering to do, and is doing, electric wiring 
free of charge, for the purpose of inducing consumers to re
ceive electrical service from its plant rather  than that of the 
complainant.

The complainant further alleges that said practice on the 
part of the defendant is discriminatory as to all other patrons 
served by it and in violation of the Public Utilities Law of the 
State of Utah  and the rules and orders of the Public Utilities 
Commission, and par ticularly  with respect to the Commission’s 
order placing the municipally owned and operated public util
ity of the complainant on an equal footing with that of the 
defendant for a test period, in rendering electrical service for 
hire to consumers within Logan City.

On the 23rd day of January, 1928, the Commission is
sued its order requiring the defendant to satisfy the matters 
complained of, or to answer the complaint of the complainant 
in conformity with the Rules of Practice and Procedure  of the 
Commission. On the 7th day of February, 1928, the defend
ant filed its answer, in effect denying the statements and allega
tions of the complainant with respect to the alleged discrim
inatory practice, and affirmatively alleging that it is only offer
ing to do and is doing the necessary wiring for the installation 
of meters, free of charge, in conformity with its rules on file
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with the Commission governing such service and in conformity 
with the orders and rules of  the Public Utilities Commission.

A public hearing was had upon the complaint and answer, 
February 10, 1928, at Logan, Utah.

It appears that  the rules of the defendant, Utah  Power & 
Light Company, provide:

“Rule 13. Company’s Lines. The Company will 
install and maintain its lines and equipment on its side 
of the point of delivery, but shall not be required to 
install or maintain any lines, equipment or apparatus, 
except meters, beyond that point.

“Rule 14. Consumer’s Wires. All wires and 
equipment (except the Company’s meters and acces
sories) on the consumer’s side of the point of delivery, 
necessary to utilize service furnished by the Company, 
must be installed and maintained by and at the expense 
of the consumer. The consumer’s wires shall term
inate at the point of delivery, in a manner satisfactory to 
the Company, for connection with the Company’s lines 
or apparatus.

“Rule 18. Installation. The Company will in
stall and maintain, at its own expense, standard  meters 
to measure the electric service used by the consumer, 
and will inspect such meters from time to time.”

At said hearing a number of witnesses were sworn and 
gave testimony tending  to show that certain agents or solicitors 
in the employ of the defendant at Logan City, while seeking 
customers or patronage for its service, had been making repre
sentations that  the defendant would do wiring free and in ex
cess of that provided for in its established rules. No proof, 
however, was offered by the complainant tending to show that 
the defendant had authorized any such representations to be 
made, nor was it shown that the defendant had acted thereon 
in a single instance by doing any free wiring in excess of its 
rules, nor that it had performed any o ther act not in conform
ity with its established rules of practice, published and on file 
with the Commission.

Under Report and Order  of the Commission, made on
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the 23rd day of December, 1927, in Case No. 984, the public 
utilities at Logan  City of the respective parties to this proceed
ing, were, both as to rates and rules applicable to service, placed 
on a uniform basis for a test period of one year., That was done 
for the purpose of de termining whether either one or both of 
these competing utilities might be able to accord to consumers 
of electrical energy in Logan City lower rates than those then 
temporarily established by the Commission’s Report and Order.

It was not contemplated by the Commission that unfair 
advantage  or practices would be indulged in by either party.

While representations and offers on the part of solicitors 
and agents beyond those permissible under the established rules, 
are not to be commanded, unless the u tility acts upon them, we 
are powerless to correct that practice. This Commission can
not put a stop to the talk of sales-agents of either party and 
will not undertake to do so.

For  the reasons stated, we think the complaint herein 
should be, and the same is hereby, dismissed.

(Signed)  E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
Atte st:

(Signed) F. L. OST LER , Secretary.

BEFORE TH E PUB LIC  UTI LI TI ES  COMMISS ION 
OF UT AH

In the Matter  of the Application of ISAAC 
O’DRISC OLL  to withdraw from and J. 
C. WILSON  to assume operation of auto
mobile passenger bus line between Coal
ville and Ogden, Utah, via Echo, Henefer, 
Croyden, Devil’s Slide, and Morgan, 
Utah.

► Case No. 1005.

Submitted March 19, 1928. Decided March 30, 1928.
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Appearance:
E. W. Schneider, of 1
Salt Lake City, Utah, for J. C. Wilson.

RE PO RT  OF TH E COM MISSION 

By the Commission:
On the 16th day of January, 1928, Isaac O’Driscoll and 

J. C. Wilson filed with the Public Utilities Commission of Utah 
their join t application, Isaac O’Driscoll to withdraw from and 
J. C. Wilson to assume operation of automboile passenger bus 
line, under Certificate of  Convenience and Necessity No. 242, 
issued by this Commission in Case No. 801, between Coalville 
and Ogden, Utah.

The matter came on regular ly for  hearing before the Com
mission, at its office in the State Capitol, Salt Lake City, Utah, 
on the 19th day of March, 1928. No protests were made or 
filed thereto. From the evidence adduced for and in behalf of 
the applicant, it appears:

1. Tha t the place of residence and post office address of 
the applicants is Coalville, Utah.

2. Tha t for some time past Isaac O’Driscoll has been 
operating  an automobile passenger bus line between Coalville 
and Ogden, Utah, under  Certificate of Public Convenience and 
Necessity No. 242, issued by the Commission; that  he desires 
to sell and dispose of his equipment used in said service; and 
that  the applicant J. C. Wilson desires to continue said service 
under the same time and rate schedules as those now on file 
under said Certificate of Convenience and Necessity No. 242.

3. Tha t the said J. C. Wilson is an experienced operator 
of passenger buses over the public highway, for hire, and is at 
the present time operating an automobile route between Salt 
Lake City and Coalville, Utah, under Certificate of Conven
ience and Necessity No. 291, issued by the Commission; that 
the said J. C. Wilson is financially able to furnish all the nec
essary equipment for the operation of the bus line applied for 
herein between Coalville and Ogden, Utah, and that  there is a 
continuing necessity for the operation thereof.
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By reason of the foregoing facts, the Commission con
cludes and decides t hat  Isaac O’Driscoll should be permitted to 
withdraw from said automobile service ; tha t Certificate of Con
venience and Necessity No. 242 should be cancelled and an
nulled; and that  J. C. Wilson should be granted a certificate 
of public convenience and necessity, authoriz ing him to oper
ate an automobile passenger bus line between Coalville and 
Ogden, Utah , via Echo, Henefer, Croyden, Devil’s Slide, and 
Morgan, Utah, upon his filing in the office of the Commission 
his rate and time schedule and upon full compliance with the 
statutes of the State of Utah  and the rules of the Public Util
ities Commission.

An appropr iate order will follow.

(Signed) E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
Attest :

(Signed)  F. L. OST LER , Secretary.

OR DER

Certificate of Convenience and Necessity 
No. 311

Cancels Certificate of Convenience and Necessity 
No. 242

At a Session of the PUB LIC  UTI LI TI ES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 30th day of March, 1928.

In the Matter of the Application of ISAAC 
O’DRISC OLL to withdraw from and J. 
C. WILSON  to assume operation of auto
mobile passenger bus line between Coal
ville and Ogden, Utah, via Echo, Hene
fer, Croyden, Devil’s Slide, and Morgan, 
Utah.

Case No. 1005.

This case being at issue upon application on file, and hav-
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ing been duly heard and submitted by the parties, and full in
vestigation of the matters  and things involved having been had, 
and the Commission having, on the date hereof, made and filed 
a report containing its findings and. conclusions, which said 
report is hereby referred to and made a par t hereof :

IT  IS ORDER ED,  T hat the application be, and it is here
by, granted ; that  Isaac O ’Driscoll be, and he is hereby, granted 
permission to withdraw from the operation of automobile pas
senger bus line between Coalville and Ogden, Utah,  via Echo, 
Henefer, Croyden, Devil’s Slide, and Morgan, Utah ; that Cer
tificate of Convenience and Necessity No. 242, issued to Isaac 
O’Driscoll fo r the operation of said automobile line, be, and it 
is hereby, cancelled and annulled.

ORDER ED FU RT HE R,  Tha t J. C. Wilson be, and he is 
hereby, authorized to operate an automobile passenger bus line 
between Coalville and Ogden, Utah, via Echo, Henefer, Croy
den, Devil’s Slide, and Morgan, Utah.

ORDER ED FU RT HE R, Tha t applicant, J. C. Wilson, 
before beginning operation, shall file with the Commission and 
post at  each station on his route, a schedule as provided by law 
and the Commission’s Tariff  Circular No. 4, naming rates and 
fares and showing ar riving and leaving time from each station 
on his line; and shall at all times operate in accordance with 
the Statutes  of Utah and the rules and regulations prescribed 
by the Commission governing the operation of automobile 
stage lines.

By the Commission.
(Sea l) (Signed) F. L. OSTLER, Secretary.

In the Matter of the Application of CH ES
TE R A. WHITE HE AD , for permission 
to t ransfer Certificate of Convenience and 
Necessity No. 287 (Case No. 947) to the 
SO UT HE RN  UT AH  STAG E LINE  
COMPANY, a Corporation.

- Case No. 1006.

See Case No. 993.
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In the  M at te r of  the  Applicat ion  of OR
M AN  W. EW IN G , for  permissio n to es
tab lish , const ruc t, and  ope rate a pipe- line 
for the  tra ns po rta tio n and  dis tribu tio n of 
na tura l gas in Verna l, Uin tah Cou ntv , 
Ut ah .

- Case .No. 1007.

PE N D IN G .

B E FO R E T H E  PU BLIC  U T IL IT IE S  CO M M IS SI ON 
OF U T A H

In the  Mat te r of the  Ap plicat ion  of  T. W. 
BOYER , T R U ST E E , for permission to 
tran sp or t expre ss as well as pas sen ger s 
over the automobi le bus line betw een 
Eu reka  and  Payso n, Ut ah , and int erm edi
ate  poin ts.

► Case No. 1008.

Subm itte d Ma y 14, 1928. 

Ap peara nces:

Da n B. Shie lds, At tor ney, 
of Sa lt Lake City , Ut ah ,

B. R. How ell,  At tor ney, 
of Sa lt Lake City , Ut ah ,

L. E. Gehan, Ag ent, of 
Sa lt Lake City , Ut ah ,

Decided  Ju ne  29, 1928.

► for Applicant.

for  Prote sta nt , Denver & Rio  
Gra nde West ern  R. R. Co.

for  Protes tant , Am eric an 
Ra ilw ay Ex pr es s Co.

R E PO R T  OF T H E  CO M M IS SI ON

By the  Comm iss ion :
Th is mat te r cam e on regu lar ly  for hea ring, before  the 

Public  Ut ilit ies  Com mission  of  Ut ah , at  its office in the  State  
Capitol,  Sa lt La ke  City , Utah,  on the  14th day  of May, 1928, 
upon the app lica tion  of  T . W. Boyer, Trus tee , to amend  Ce rti 
ficate of  Convenience  and  Nec ess ity  No. 283, issued in Case
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No. 941, so th at said certificate would authorize the applicant 
to render express service in connection with its automobile pas
senger service over its route between Eureka and Payson, and 
intermediate points.

The protestants have made the claim that  public conven
ience and necessity does not require the proposed service of the 
applicant, for the reason that all points sought to be served 
by him are now being adequately served.

From the evidence adduced for and in behalf of the re
spective parties, the Commission finds the following fac ts:

1. That the applicant, T. W. Boyer, as Trustee,  is the 
holder of Certificate of Convenience and Necessity No. 283, 
issued by the Public Utilities  Commission of Utah  in Case No. 
941, authorizing him to operate an automobile bus line between 
Payson, Utah County, and Eureka, Juab  County, Utah, and 
that  he and his predecessors in interest for several years last 
past have been engaged, and the applicant is now engaged, in 
rendering passenger automobile service over said route, by 
making two round-tr ips each day between said points.

2. Tha t the protestant, Denver & Rio Grande Western 
Railroad Company, is a railroad corporation, duly authorized 
to operate, and is now operating, a steam railroad, carrying 
passengers and freight for hire within the State of U ta h; that 
its main line extends from Denver, Colorado, to Salt Lake 
City, Uta h; that as a part of its railroad system it operates a 
branch line from Springville, in Utah County, to Eureka City, 
in Juab County, Utah, said branch line serving all points pro
posed to be served by the applicant with express service, viz., 
Payson, Santaquin, Goshen, Elberta, Dividend, and Eureka 
City. Tha t protestant makes one round-trip daily with its pas
senger train  between Payson and Eureka City, and also oper
ates freight trains, giving daily service on said branch line; 
that  the said protestant maintains an agency station at Payson, 
Goshen, and Eureka City; that  no agency station is main
tained by it at Santaquin, Elberta, nor at Dividend.

3. Tha t the protestant, American Railway Express Com
pany, a corporation, is authorized to and is now doing a gen
eral express business in connection with the railroad  lines op
erating within the State of Utah, and is giving a daily express 
service over the branch line of the Denver & Rio Grande West-
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ern Railroad from Payson to Eureka City, serving all points 
proposed to be served by the applicant, and it maintains agency 
stations at Payson, Goshen, and Eureka City, and non-agency 
stations at Elber ta and San taquin; that  no deliveries are made 
at Dividend, which point is about six miles distant from the 
railroad; that  the intermediate terr itory  between Eureka  City 
and Payson, Utah, has a population of approximately 2,000 
people, including the Town of Goshen, with a population of 
about 800; Elberta, with a population of approximately 500; 
and Dividend with a population of approximately 400; that 
very little express originates between Payson and Eureka City, 
and that the shippers to and from Goshen and Elberta desire 
the maintenance o f the railroad and express agency stations at 
Goshen, although the traffic is somewhat limited; that  at 
Goshen and also at Dividend, the business and mining inter
ests have expressed their satisfaction  with the express service 
now being rendered by the American Railway Express Com
pany, and no interested party other than the applicant and his 
agents make any claim that public convenience and necessity 
requires an automobile express service over the route of the 
applicant.

From the foregoing findings and facts, the Commission 
concludes and decides that public convenience and necessity 
does not require automobile express service over the route of 
the applicant between Payson City and Eureka City; that  the 
amendment to the certificate as applied for herein should be 
denied.

An appropriate  order will follow.
(Signed) E. E. CORFMAN,

THO MAS E. McKAY, 
G. Fv McGONAGLE,

(Seal) Commissioners.
At tes t:

(Sign ed) F. L. OST LER , Secretary.

ORDER

At a Session of the PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah,  on

the 29th day of June, 1928.
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In the Matter of the Application of T. W.
BOYER, TR US TE E, for permission to 
transport express as well as passengers 
over the automobile bus line between Case No. 1008. 
Eureka  and Payson, Utah, and intermedi
ate points.

This case being at issue upon application and protests on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report  containing its findings and conclusions, 
which said report is hereby referred to and made a part here
of:

IT IS ORDER ED,  Tha t the application herein be, and 
it is hereby, denied.

By the Commission.
(Sea l) (Signed)  F. L. OST LER , Secretary.

BEFORE TH E PUB LIC UTI LI TI ES  COMMISS ION 
OF UTAH

In the Matte r of the Application of T. W. 
BOYER, TR US TE E, for permission to 
transport express as well as passengers 
over the automobile bus line between 
Eureka  and Payson, Utah, and intermedi
ate points.

- Case No. 1008.

SU PPLE ME NT AL  ORDER  OF TH E COMMISS ION

It appearing in the above-entitled case that on June 29, 
1928, the Public Utilities Commission of Utah  denied the ap
plicant, T. W. Boyer, Trustee, the right  to transport express 
over the automobile bus line operated by him between Eureka 
and Payson, Utah, and intermediate points, for the reasons set 
forth in its report filed herein ; and that since the rendition of
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said report, it has been made to appear that public necessity 
and convenience requires the transportation of motion picture 
films over said route of the applicant for the Western  Amuse
ment Company, by his automobile stage line;

And it furth er appearing that  all common carriers serv
ing the terr itory involved have filed with the Commission their 
expressed waiver and consent that said films may, under exist
ing conditions, be carried by the applicant, T. W. Boyer, 
Trustee, over his said automobile bus line between Eureka and 
Pay son ;

Now, therefore, by reason of the premises, IT  IS HE RE 
BY O RDE RED , That the said T.  W. Boyer, Trustee, be, and 
he is hereby, permitted and authorized to transport by auto 
mobile stage, motion picture films as express matter  between 
Payson, in Utah County, and Eureka,  in Juab County, State 
of Utah, including intermediate points, upon the said applicant 
filing with the Public Utilities Commission of Utah  his tariff 
or schedule of charges therefor.

By the Commission.
Dated at Salt Lake City, Utah , this 25th day of August, 

1928.
(Seal) (Signed) F. L. OST LER , Secretary.

BEFORE TH E PUB LIC UTI LI TI ES  COMMISSION 
OF UT AH

In the Matter of the Application of the 
ESC ALANTE LIGH T & PO WE R 
COMPANY, a Corporation, for permis
sion to construct, operate, and maintain 
an electric light and heating plant at 
Escalante, Garfield County, Utah.

- Case No. 1009.

Submitted May 14, 1928. Decided June 2, 1928.
Appearance :

Henry E. Beal, Attorney,  1
of Richfield, Utah, I for Applicant.
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RE PO RT  OF TH E COM MISS ION 

By the Commission:
This case came on for hearing, before the Public Utilities 

Commission of U tah, on the 14th day of May, 1928, upon the 
application of the Escalante Light  & Power Company, a Cor
poration, for permission to construct, operate, and maintain 
an electric light and heating plant at Escalante, Garfield 
County, Utah.

No protests, written  or otherwise, against  the grant ing of 
this application, were presented.

After  full consideration of the testimony offered, the Com
mission finds as follows:

Tha t the Escalante Light  & Power Company is a corpora
tion of the State of Utah;  that  Escalante has a population of 
approximately 1,100 people, and is located in Garfield County, 
Uta h; that some years ago, a private corporation owned and 
operated a steam power electric plant which was financially 
unsuccessful; that about the year 1920, said plant was taken 
over by the Town of Escalante and operated by said Town 
for a period of about two years, at which time the loss entailed 
in said operation caused the abandonment of the service ren
dered ; that there has been no electric service rendered from 
1922 to date.

Tha t the Town of Escalante has now leased to the appli
cant herein, the distribut ion and transmission  lines owned by 
said Town, for 5% of  the gross receipts of said applicant; that 
the nearest electric service to the Town of Escalante is oper
ated by the Telluride  Power Company, at Panguitch, Utah, 
which is sixty miles distant; that applicant has at the present 
time invested $6,000.00 in said electric ligh t plan t; that it has 
a maximum capacity of 92 H. P. and is now genera ting ap
proximately 40 H. P .; tha t applicant’s plant consists of  a canal, 
a shor t penstock, and impulse wheel; tha t the electric line leased 
from the Town of Escalante consists of two miles of trans 
mission lines and seven miles of distribution lines; that appli
cant proposes to charge  15c per K. W. H. for the first 25 K. 
W. Hrs., 10c per K. W. H. for additional energy  for lighting 
purposes, and 5c per K. W. H. for energy used in heating or 
power; that the customers will be required to purchase and
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furnish their  own meter, and that a 10% discount will be al
lowed for prompt payment of bills when rendered.

That the applicant at the present time has no contract 
with the Town of Escalante, providing for the furnishing of 
any street lighting system.

The Commission finds that public convenience and neces
sity requires the operation of said line and the furnishing of 
said service, and that  the application should be granted.

An appropriate order will be issued.
(Sign ed) E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Sign ed) F. L. OST LER , Secretary.

ORDER

Certificate of Convenience and Necessity 
No. 315

At a Session of the PUBLIC UT IL IT IE S COMMISSION 
OF UTAH , held a t its office in Salt Lake City, Utah, on 
the 2nd day of June, 1928.

In the Matte r of the Application of the 
ESCALANTE LIG HT & POWE R 
COMPANY, a Corporation, for permis
sion to construct, operate, and maintain 
an electric light and heating plant at 
Escalante, Garfield County, Utah.

► Case No. 1009.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and filed 
a report containing its findings and conclusions, which said re
port is hereby referred  to and made a part hereof :

IT  IS ORD ERE D, That  the application be, and it is here-
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by, granted; that the Escalante Light & Power Company, a 
Corporation, be, and it is hereby, authorized to construct, op
erate, and maintain  an electric light and heating  plant at Esca
lante, Garfield County, Utah.

ORDERED FU RT HE R, That  in the construction of 
such electric light and heating plant, applicant, Escalante L ight  
& Power Company, a Corporation, shall conform to the rules 
and regulations heretofore issued by the Commission govern
ing such construction.

By the Commission.
(Seal ) (Signed) F. L. OST LER , Secretary.

BEFOR E TH E PUB LIC  UT IL IT IE S COMMISS ION 
OF UTA H

PUB LIC UTI LI TI ES  COMMISS ION ]
OF UTAH, Complainant, I

vs. Case No. 1010.
BO UN TIF UL LIGH T & POWE R COM

PANY, a Corporation, Defendant. J

Submitted Februa ry 17, 1928. Decided December 18, 1928. 

Appearances :
Oscar W. Moyle, Attorney, } for Defendant, Bountiful 
of Salt Lake City, Utah, j Light & Power  Company.

RE PO RT  OF TH E COM MISS ION 

By the Commission:
On the 6th day of September, 1927, the Public Utilities 

Commission of Utah, on its own motion, filed herein its com
plaint against the Bountiful Light  & Power Company, in sub
stance charging that the defendant was and is engaged in the 
business, among other things, of selling and distributing to 
consumers wi thin the State of Utah electrical energy for heat
ing, lighting and general industrial purposes, to the Town of 
Bountiful, Davis County, State of Utah, and that defendant is 
a “public utility” and an “electrical corporat ion,” within the 
meaning and subject to the provisions of Title 91, Compiled
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Laws of Utah,  1917, and the laws of Utah amendatory there
to and the rules and orders of the complainant, the Public Util
ities Commission; that under the provisions of said Title 91, 
Laws of Utah , and the laws amendatory thereto, and the regu
latory rules and orders of the complainant, it is made the duty 
of the defendant, as an electrical corporation and public utility, 
to prepare and file with the complainant a true and correct re
port or statement  showing, among other things, its operating 
revenues and expenses, each and every year, and to keep ac
curate records and books of account of its business affairs and 
transactions , in the manner and in accordance with the Uniform 
Classification of Accounts applicable to electrical corporations, 
as prescribed by and required under the rules and orders of the 
complainan t; that from the yearly reports and statements ren
dered and filed by the defendant for a four years’ period, cov
ering the years 1923, 1924, 1925, and 1926, it appears tha t the 
defendant charged its consumers of electrical energy, rates that 
netted defendant an average net return on its capital investment 
of 31% per annum, which retu rn was charged by the complain
ant to be unjust , unreasonable, and in violation of the provi
sions of said Title 91, Compiled Laws of Utah, 1917.

The defendant was required to satisfy or answer the com
plaint. In due time the. defendant answered by admitting that 
it had earned on its capital investment (book value) the net re
turns as s tated in the complaint, and affirmatively alleged that 
before it could determine the fair value of its assets or property 
devoted to the service rendered consumers, it had been neces
sary to make, through competent engineers, a revaluation of 
its property,  which is shown by the report of said engineers to 
be the sum of $99,631.42, including tangible assets of the pres
ent depreciated value in the sum of $82,631.42, and intangible 
assets in the sum of $17,OCX).00, the total sum of which defend
ant contends should be considered as the proper rate base for 
the years complained of  by the Commission.

Defendant further answered that its books, reports, and 
accounts had been audited by a competent certified accountant 
for the year 1926 and the first hal f of the year 1927, in order 
that it might arrive at and determine its operating income and 
expenses for the years complained of by complainant; th at the 
report of said accountant, dated October 9, 1927, shows the 
defendant’s operating net income to have been for 1926, $5,-
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916.53, and for the first six months of 1927, $3,038.89, and 
that these results are fairly representative for the years 1923, 
1924, 1925, and 1926.

Defendant further answered that for many years its offi
cers have, without compensation, devoted much time and free 
service to the management of the defendant’s distributing  sys
tem, and therefore but very small operating costs have been 
incurred; that in the course of time, heavy expense will have 
to be incurred by defendant by reason of obsolescence and de
ferred maintenance of the system.

It was further claimed by the answer that the rate s charged 
consumers of electrical energy have been reduced from time 
to time, from an original rate of 175/2 cents per kilowatt hour 
to the present rate of 10 cents. Defendant prayed that  under 
all the facts and circumstances, its present rates be held just 
and reasonable, and that they be approved by complainant.

From the evidence it appears:
1. That  the defendant, Bountiful Ligh t & Power Com

pany, is a corporation, organized and existing  under  the laws 
of the State of Utah, with its principal office and place of busi
ness at Bountiful, Davis County, Uta h; that, among other 
things, it is empowered to and is now and has for many years 
last past been engaged in the business of operating an electrical 
distributing system, serving consumers of electrical energy in 
the towns and communities of Bountiful, Centerville, South 
Bountiful, and West Bountiful, in Davis County, in accord
ance with the rate schedule on file with the Public Utilities 
Commission of Utah.

2. That the defendant purchases, wholesale, at regularly 
approved rates, its electrical energy for resale to its patrons, 
from the Utah Power & Light Company, an electrical corpora
tion, doing business in the State of Utah.

3. Tha t for a period beginning January 1, 1926, and 
ending June 30, 1927, the average yearly operating income of 
the defendant was $28,224.57; that for the same period the 
average yearly operating  expenses of the defendant were, al
lowing for depreciation and taxes, $22,655.03, leaving as a 
yearly net income for this period $5,569.54.

4. Tha t the present depreciated value of the defendant’s
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distribution system and other physical property used and use
ful in render ing electrical service to its patrons, without any 
allowance for engineering or supervision during construction, 
amounts to the sum of $70,915.92; that defendant’s intangible 
assets, including organization expenses, going concern value, 
including good will and franchise rights, amounts to the sum 
of $5,375.00, making a tota l valuation upon which the defend
ant is entitled to earn an operating  return  of $76,290.92.

5. Tha t the defendant’s books of account have not been 
kept in accordance with the Commission’s Order No. 15, made 
and entered November 24, 1924, adopting a uniform classifi
cation of accounts applicable to electrical corporations operat
ing within the State of Utah.

From the foregoing facts, the Commission concludes that 
the rates now and heretofore charged consumers of electrical 
energy by the Bountiful Light & Power Company were and are 
pow jus t and reasonable, and, in fact, did not or do not now 
exceed an average annual return  on its capital investment of 
7.2%; that its present retail rates will not be excessive, as long 
as the present cost wholesale paid by it for electrical energy re
mains the same, or until operating conditions in general are 
materially improved.

It further appears that the operating costs of the defend
ant have been and are now reduced to the minimum, by reason 
of the officials performing much service for practically no com
pensation.

We think the books and accounts of the defendant should 
be kept in accordance with the Commission’s Order .No. 15 
herein referred to, and its reports to the Commission in the fu
ture rendered upon the valuations herein found by the Com
mission.

An appropriate order will follow.
(Signed)  E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Signed) F. L. OST LER , Secretary.
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ORD ER

At a Session of the PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH , held a t its office in Salt Lake City, Utah, on 
the 18th day of December, 1928.

PUB LIC UTI LI TI ES  
OF UTAH,

vs.
BO UN TIF UL  LIG HT  & 

PANY, a Corporation,

COM MISS ION
Complainant,

PO WE R COM- 
Defendant.

► Case No. 1010.

This case being at issue upon complaint and answer on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved hav
ing been had, and the Commission having, on the date here
of, made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a part  
hereof :

IT  IS ORD ERE D, That the books and accounts of the 
defendant, Bountiful Light  & Power Company, a Corporation, 
be kept in accordance with the Commission’s Order No. 15, 
made and entered November 24, 1924, adopting a uniform 
classification of accounts applicable to electrical corporations 
operating within the State of Utah ; and the reports of the said 
Bountiful Ligh t & Power Company to the Commission shall 
be rendered upon the valuations found by the Commission in 
the attached report.

ORDERED FU RT HE R, Tha t the present rates charged 
consumers of electrical energy by the  Bountiful Light  & Pow er 
Company be, and the same are hereby, confirmed as being jus t 
and reasonable.

By the Commission.

(Sea l) (Signed) F. L. OSTLE R, Secretary.



REPORT OF PUBLIC UTILITIES COMMISSION 95

BE FO RE TH E PUB LIC UTI LI TI ES  COMMISSION 
OF UT AH

In the Matter of the Application of the 
ST AT E ROAD COM MISSION OF 
UT AH , for permission to abandon certain 
grade crossings over the main line tracks 
of the Union Pacific Railroad Company 
near Uintah Station, in Weber County, 
Utah .

k Case No. 1011.

Submitted  March 13, 1928.
Appe aranc es:

W. Halverson Farr , Ass’t. 
Attorney  General,

John  V. Lyle and J. T. 
Hammond, Attorneys,

Decided November 23, 1928.

- for State Road Commission.

for Union Pacific R. R. Co.

RE PO RT  OF TH E COMMISSION 
By the Commission:

This case came on for hearing at Ogden, Utah, on the 16th 
day of February,  1928, on the application of the State Road 
Commission of Utah for authority  to construct two under
passes under the main line tracks of the Union Pacific Rail
road near Uintah, Utah, the proposed location of said under
passes being at Mile Post 984.05 on the westbound track and 
984.18 on the eastbound track; and that the existing grade 
crossings a t Mile Posts 984.18, 984.77, on the eastbound track, 
and 984.30 and 984.65, on the westbound track of said rail
road, be closed and abandoned.

From the record in this case, the Commission finds the 
following to be the fac ts:

1. The State Road Commission of Utah and the County 
Commissioners of Weber County have heretofore begun con
struction of a new State highway, originating at  Ogden, thence 
running easterly via Uintah and the mouth of Weber Canyon 
to the Morgan County line;
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2. Tha t on the 28th day of July, 1927, the State Road 
Commission of Utah and the County Commissioners of Weber 
County entered into a contract with the Union Pacific Railroad, 
by which said Railroad .Company grants to the State and 
County easements for  said public highway upon and across the 
portions of the Railroad Company’s rights-of-way necessary 
for the construction of the highway. This contract also pro
vides that the Railroad Company shall, at the jo int expense of 
the parties thereto, perform the work of constructing two sub
ways for said highway; that the State shall perform all work 
in connection with the construction of said highway across 
said rights-of-way and through said subways, and all other in
cidental work, such as paving or other wearing surface thereon ; 
that the Railroad Company shall contribute as its proportion 
of the expense of the construction of each of said subways, the 
sum of $10,329.00, or a total of $20,658.00 for the two sub
ways to be constructed, said sum being equal to one-half of the 
estimated cost of two subways extending under said main 
tracks at right-angles to the center lines of  said main tracks ; it 
being understood, however, tha t the subways to be constructed 
may be of the skew type, in o rder that  the center lines thereof 
may coincide with the center line of said highways.

Said contract further provides that  the State and County 
shall cause to be closed to traffic, vacated, and abandoned, cer
tain existing public highways where they cross the rights-of- 
way and tracks of the Railroad Company at the following lo
cations :

“ (a) Public highway extending at grade across 
the right of way and northerly,  or eastbound, main 
track of the Railroad Company in the northeast  quarter 
of said Section 26, at Mile Post 984.18, approximately 
0.97 of a mile east of the Uintah depot on said east- 
bound main track, and any other roads .or crossings on 
said righ t of way in the immediate vicinity thereof;

“ (b)  Public highway extending at grade across 
said right of way and northerly,  or eastbound, main 
track of the Railroad Company near the northwest 
corner of said Section 26, at Mile Post 984.77, ap
proximately 0.38 of a mile east of said Uintah depot on 
said eastbound main track ; and
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"( c)  Public highway extending at grade across 
the right of way and southerly, or westbound, main 
track of the Railroad Company in the northwest 
quar ter of said Section 26, jus t west of the east line of 
said section, at Mile Post  984.30, approximately 0.75 
of a mile east of the Uintah depot on said westbound 
main track, being the public highway leading north 
from the present highway bridge over the Weber 
River.”

The Commission further finds that the, public using the 
aforesa id crossings can, without unreasonable inconvenience, 
cross the tracks of the Union Pacific Railroad by means of the 
aforesa id sub-ways in place of the aforesaid crossings.

The Commission fur ther finds that, in the interest of pub
lic safety, the aforesaid grade crossings should be abolished, 
and that public convenience and necessity requires that the two 
aforesaid sub-ways should be constructed and that  the sum of 
$20,658.00 to be paid by the Union Pacific Railroad Company 
toward the cost of the subways, is a just and reasonable ap
portionment of said cost. The crossing on the westbound track 
at Mile Post 984.65 is on a rural  post route, is used to a con
siderable ex tent by the public, and would result in considerable 
inconvenience if closed. Applicant’s petition for the closing of 
crossing at Mile Post  984.65 will be denied.

The State Road Commission has agreed to connect the 
local roads affected by this repor t with the new highway, so 
that  any inconvenience that might result will be reduced to a 
minimum.

An order will issue accordingly.
(Signed)  E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

(Sea l) Commissioners.
At tes t:

(Signed) F. L. OST LER , Secretary.
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ORDER

At a Session of the PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH, held at its office in Salt Lake City, U tah, on 
the 23rd day of November, A. D., 1928.

In the Matter  of the Application of the 
STATE ROAD COM MISSION OF 
UTA H, for permission to abandon cer
tain grade crossings over the main line 
tracks of the Union Pacific Railroad Com
pany near Uintah Station, in Weber 
County, Utah.

K as e No. 1011.

This case being a t issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things  involved having been had, 
and the Commission having, on the date hereof, made and filed 
a report containing its findings and conclusions, which said re
port is hereby referred to and made a part her eof :

IT IS ORD ERE D, That the applicant, the State Road 
Commission of Utah, and the Union Pacific Railroad Com
pany, be and they are hereby, authorized to abolish grade cross
ings over the main line tracks of the Union Pacific Railroad 
Company near Uintah  Station, in Weber County, at Mile Posts 
984.18. and 984.77 on the eastbound track, and 984.30 on the 
westbound track, and to construct in lieu thereof underpasses 
at Mile Post 984.05 on the westbound track, and at Mile Post 
984.18 on the eastbound track, in conformity with the terms 
of that certain contract between the State Road Commission 
of Utah, the County Commissioners of Weber County, and  the 
Union Pacific Railroad Company, dated the 28th day of July, 
1927.

ORDER ED FU RT HE R, Tha t Applicant’s petition for 
the closing of crossing at Mile Post 984.65, be and it is here
by, denied.

Dated at Salt Lake City, Utah, this 23rd day of Novem
ber, 1928.

By the Commission.
(Sea l) (Signed) F. L. OST LER , Secretary.
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B E FO R E T H E  PU BLIC  U T IL IT IE S  CO M M IS SI ON 
O F U T A H

In the M at te r of  the  Applicat ion  of the 
ST A T E  RO AD COM M IS SI ON OF 
U T A H , for permis sion  to abandon cer tain  
grad e cro ssings over the ma in line tracks  
of the  Un ion  Pacific  Ra ilroad Com pany 
near Uin tah Station , in Weber County, 
Ut ah .

SU PPL E M E N T A R Y  O R D ER O F T H E

► Case No. 1011.

I
J
COM M IS SI ON

It  ap pe ar ing  th at  the  orde r of the  Com miss ion made and  
entered in thi s case on the 23 rd  day  of  November, 1928, will 
become effec tive  on the 13th  day of  December , 1928, and  goo d 
cause  ha ving  been shown why  the  effect ive date of  the Com 
mission’s or de r should be ex ten de d;

Now, the ref ore , IT  IS  H E R E B Y  ORDER ED, Tha t the 
effec tive date of  the Com mis sion’s orde r made and entered on 
the 23 rd  day of  Nov ember , 1928, be exte nde d to and until the  
5 th day  of  Janu ary,  1929.

Da ted  at  Sa lt Lake City , Utah,  thi s 13th day  of  Decem
ber, 1928.

(S ig ne d)  E. E. CO RF M AN,
G. F. McG ON AG LE ,

( Seal ) Com missioners.
Atte st  *

(S ig ne d)  F. L. O STLER, Secre tary.

In  the  M at te r of the  Applicat ion  of  the 
U T A H  PA RK S CO M PA NY, a Cor po
rat ion, fo r permissio n to opera te an au to
mobile pas sen ger , express and fre ight  bus 
line betw een Cedar  City an d St. George, 
Ut ah .

■ Case No. 1012.

See Case No. 993.
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BEFOR E TH E PUBLIC UTI LI TI ES  COM MISSION  
OF UT AH

In the Matter of the Application of the 
S T E R L I N G  TRAN SPOR TA TIO N 
COMPANY, for permission to publish 
rates.

- Case No. 1013. 
I
j

Submitted March 14, 1928. Decided April 25, 1928

Appearances :
H. W. Prickett,  of Salt Lake Ì
City, and Ray O. Dillman, J- for Applicant.
of Roosevelt, Utah, J
E. Peterson, of Vernal, 
Utah,

A. Theadore Johnson, of 
Vernal, Utah,
James H. Wallis and W. S 
Henderson, of Vernal, Utah

► for Various Farmers.

I for Uintah County 
J Farm  Bureau.

V for Lions Club of Vernal.

C. H. Wilkinson, of 
Roosevelt, Utah,

E. W. Crocker and W. A. 
Paxton, of Duchesne, Utah,
C. J. Johnson, of 
Roosevelt, Utah,

- for J. G. Peppard Seed Co.

for Duchesne County 
Commercial Club.

► for Roosevelt City.

RE PO RT  OF TH E COM MISSION

By the Commission :
This matter came on regularly for hearing before the 

Commission, on the 14th day of March, 1928, at Vernal, Utah .
The application sets forth that the present rates published 

in  Sterling Transporta tion Company Tari ff No. 1, are not in
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conformity with the official freight classification known as 
Intermountain Motor Vehicle Association Freight Classifica
tion No. 1 ; that  the operat ing income of the Sterling Trans-  
portaton Company has not been sufficient to pay the expenses 
thereof nor the return  on the investment ; that for the purpose 
of overcoming these disabilities, the applicant has prepared 
Sterling Transportation  Company Tari ff No. 2, which it is 
hoped will provide earnings sufficient to warrant the continued 
operation of the said Transportation  Company.

Afte r a full consideration of the evidence adduced at said 
hearing, the Commission finds as follows :

Tha t the applicant is a corporation, organized under and 
existing by virtue of the laws of the  State of Utah, and is en
gaged in the business of intrastate motor freight truck trans
portation from and to and between Salt Lake City and Vernal, 
Utah, and certain intermediate points;  that said applicant is 
operating by virtue of Certificate of Convenience and Necessity 
No. 274 granted by the Commission on October 2, 1926.

Tha t on the 22nd day of March, 1928, the Public Utilities 
Commission of Utah issued its General Order  No. 23, ordering 
the adoption of a uniform freigh t classification governing the 
classification of freight  transported by means of automobile 
trucks operating under certificates of convenience and neces
sity issued by the Public Utilities  Commission of Utah ; that 
applicant is ready and willing to adopt said uniform classi
fication ; but that the rates published by said applicant in Freight  
Tariff No. 1, effective October 23, 1926, were and are inade
quate to defray the cost of transportation and with no return 
whatever on the capital investment; that because of said low 
rates and consequent lack of earnings, the then stockholders 
of the Sterling Transporta tion Company were unable to longer 
carry on the operations of said Company, and sold and dis
posed of their stock to new interests which are now before the 
Commission asking that said rates be increased; that the ap
plicant has submitted the following statement showing prop
erty investment, expenses and revenues of the Sterling Trans
portation Company for the year ended December 31, 1927, and 
those as estimated for the year 1928:



102 REPORT OF PUBLIC UTILITIES COMMISSION

Year 1927 
(S terli ng  
Truc k)

Item s
1. Pro per ty  in ve stm en t upon  which  ap pl i

Estim ate d for 
Year  1928 

(Mack Truck)

ca nt  sho uld  rece ive  a re tu rn :
(a ) Va lue  of  truck s (1 0) ........................ $54,199.76
(b) Tar ps  (1 0)...........................................  50.00
(c)  Tow Ch ain s (1 0) ................................. 46.00
(d) Skid Ch ain s (1 0) ............................... 250.00
(e) Cash on ha nd .......................................
(f ) In ve stm en t in  bu sine ss ......................
(g ) Va lue  of  fu rn it u re ............................. 225.00

$54,220.00
187.50
46.00

240.00
5,000.00
7,000.00

225.00

To ta ls ....................................................$54,870.76
2. Ret ur n of 8% on pro per ty  inve stm en t..  4,389.66
3. P ro per ty  in ve stm en t wh ich  sho uld  be

(a ) Va lue  of tr uc ks  (1 0) ........................$54 ,199.76
(b) Va lue  of ta rp s (1 0) .......................... 150.00
(c)  Va lue  of  tow ch ains  (1 0) ............... 46.00
(d) Va lue  of  sk id  ch ains  (1 0) .............. . 250.00

$66,918.50
5,353.48

$54,220.00
187.50
46.00

240.00

To ta ls .................................................. $54,645.76
4. Dep reciat ion a t 25 %................................ 13,661.44
5. Ope ra tin g ex pe ns es :

(a ) W ag es  an d sa la ri es ..........................$23,411.61

$54,693.50
13,673.38

(b) Driv ers (6)  a t $175 pe r mo nth , fo r
5 mon ths ..............................................

(c)  Driv ers (10 ) a t $175 pe r mon th,
fo r 7 m on th s .....................................

(d ) P la tform  me n (1) a t $125 pe r
mo nth , fo r 12 m on th s........................

(e ) Bo ok keeper  (1) a t $200 pe r mo nth ,
fo r 12 m o n th s .....................................

(f ) S ta tio n ag en ts  (4) a t $142.50 pe r
mo nth , fo r 12 m on th s........................

(g ) Me cha nic  (1 ) a t $175 pe r mo nth ,
fo r 12 m on ths ...................................

(h ) Ge ne ral  office sa la ri es ....................
(i)  Le ga l an d tra ffic ex pe ns es ..............
(j ) Ti re s ......................................................  3,697.94
(k ) Gasol ine  ................................................ 7,076.49
(l ) Oil ........................................................... 1,092.75
(m ) Ren t an d eq u ip m en t........................  2,622.00
(n ) Rep ai rs  to  ca rs  ................................. 3,036.41
(o)  In de m ni ty  in su ra nc e ........................  219.51
(p ) Loss an d da m ag e fr e ig h t................  251.80

5. O pe ra ting  Ex pe ns es  (C on tin ue d) :
(q ) Misc ell aneous  ex pe nses  ..................$ 3,434.17
(r ) S ta te  ro ad  ta x  ................................... 1,521.85
(s ) Oth er  ta xes  .........................................  972.58
(t ) Un co lle cti ble  a /c  ............................... 367.24

5,250.00

12,250.00

1,500.00

2,400.00

1,710.00

2,100.00
6,000.00
1,200.00
3,697.94
7,076.49
1,092.75
2,622.00
3,036.41

219.51
251.80

$ 3,434.17 
1,521.85 

972.58 
367.24

To ta l O pe ra ting  Exp en se s............... $47,704.35
6. R et ur n of 8% on in ve stm en t..................  4,389.66
7. Dep reciat ion a t 25 %.................................. 13,661.44

$56,702.74
5,353.48

13,673.38

$65,755.45 $75,729.60
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Pr es en t Prop osed
We igh t
(pound s) Rate Revenue Ra te Revenue

1. Eastbound to
Basin Merchandise-3 ,820,021 $.9188 $35,098.36 $1.36895 $52,294.18

2. Westbound from
Basin Merchand ise - 62,320 .9144 569.88 1.36895 853.13

3. Commodities  We st-
bound f rom  basin :
(a)  Seed ................. 822,589 .6862 5,644.75 .8362 6,878.63
(b) B u tt e r ............... 306,812 .6093 1,869.55 .7593 2,329.77
(c) Livestock ......... 364.069 .69 2,512.42 .8401 3,058.52
(d) H oney ............... 45,138 .6871 310.17 .837 377.88
(e) P o u lt ry ............. 103,788 .7632 792.16 .915 947.84
(f)  Wool ................. 82,464 .5421 448.07 .693 571.77
(g)  Gilsonite ......... 48,925 .5384 263.40 .688 336.79

4. No n-o per ating reve nue 199.25 199.25

5. Total rev enues......... $47,708.01 $67,847.76
6. Total expenses de

pre cia tion and  r et ur n
on in ve st m en t......... 65,935.45 75,709.60

Deficit  ............. $18,227.44 $ 7,861.84

The record shows that Item 1, Line “f,” “Investment  in 
Business,” $7,000.00 on above statement, representing the pur
chase price of common stock in the Sterling Transportation  
Company, is not a part of the rate-base and should be stricken. 
Item 1, Line “a,” “Value of Trucks (1 0) ,” $54,220.00, should 
be revised as follows :

Value  of tru cks (Six  now ow ned)..................................  $26,715.00
(Fou r to be ac qu ire d) ................................... 25,700.40

To tal  ...............................................................$52,415.40

It is probable that the volume o f business accruing after 
the harvest season will necessitate the purchase of the four ad
ditional trucks. With these corrections, applicant’s assumed 
deficit would become $7,157.47, instead of $7,861.84 as shown.

The Commission is not inclined to accept applicant’s state
ment even as corrected. The records in the past are incom
plete and it is not possible to assume the amount of tonnage 
for the future. Applicant is asking for an average class rate 
of $1.368 per hundred pounds. It may well be tha t a high ra te 
would defeat the purpose of the application. The Commission 
will order  that an average class rate of $1.257 per hundred 
pounds be tentatively established, with the hope that the vol
ume of business secured will jus tify the continuance of this or 
perhaps a lower rate. The commodity rates proposed by ap-
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plicant, ranging from $.688 to $.915 per hundred pounds, on 
westbound commodities, are reasonable and should be ap
proved.

NEW CLASS RATES BETWEEN SALT LAKE CITY AND 
BASIN POINTS

Classes in Cents per 100 Lbs.

Verna l ............... ..........
1

..............$1.60
2

$1.40
3

$1.30
4

$1.20
Ft . Duchesne .............. .............. 1.49 1.30 1.22 1.12
Roosevelt .................... ..............  1.44 1.25 1.17 1.08
Myton .......................... .............. 1.38 1.19 1.13 1.03
Duchesne .................... ..............  1.22 1.05 1.00 .91
Fr ui tla nd , etc ............... ..............  1.00 .88 .82 .75

All rates affecting transporta tion in and out of the  Uintah 
Basin and territory served by the applicant, will be largely ex
perimental until the needs and requirements of the public are 
more fully established. This territory is without railroad trans 
portation, is in the development stage, and transportation over 
the public highways in and out of the Uintah Basin is ren
dered somewhat difficult by reason of unimproved road con
ditions and the seasonal storms that prevail in the mountain 
passes through which the applicant has to travel in rendering 
the service. Again, shippers in this terr itory  have in times 
past failed to co-ordinate with and patronize the licensed car
riers ; but, on the contrary, have from time to time patronized 
operators who have transported property in and out of the 
Basin in violation of the laws of the State.

At the hearing of this case, civic organizations, shippers 
and business interests pretty generally, announced their in
tention of giving support to the licensed carriers, and their 
belief that by doing so the public generally would be benefited 
and that dependable transportation would be secured thereby 
for the terri tory now served by the applicant. With  such co
operation on the part  of the public directly concerned, it is to 
be hoped that the revenues to be earned in the future  by the 
applicant would be materially increased. Further, there is 
some promise that  in the near future the public highways over 
which the applicant operates its truck line, will be improved, 
and by that  means the cost of operation considerably reduced.

Therefore, the Commission concludes, all things consid
ered, that while it may be impossible for the applicant, under 
existing conditions and circumstances, to operate at a fair



REPORT OF PUBLIC UTILITIES COMMISSION 105

profit for the rates herein described and allowed, that the very 
near future gives promise that they will prove compensatory. 
As to that, however, it will depend largely upon the good-will 
and patronage  of the public directly concerned.

An appropriate  order will follow.
(Signed) E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
At tes t:

(Signed)  F. L. OST LER , Secretary.

ORDER

At a Session of the PUB LIC UTI LI TI ES  COMMISSION 
OF UTAH , held a t its office in Salt Lake City, Utah, on 
the 25th day of April, 1928.

In the Matte r of the Application of the 
S T E R L I N G  TRAN SPOR TA TIO N 
COMPANY, for permission to publish 
rates.

► Case No. 1013.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report  containing its findings and conclusions, which 
said report is hereby referred to and made a part hereof :

IT IS ORD ERE D, Tha t applicant, Sterling Tran sporta
tion Company, be, and it is hereby, authorized to publish and 
put in effect rates and charges as set forth in and approved by 
the Commission’s Report herein which is made a part hereof.

OR DERED FU RT HE R, Tha t the Sterling Transporta
tion Company, before charging  said new rates, shall file with 
the Commission and post a t each station on its route, a sched
ule as provided by law and the Commission’s Tari ff Circular 
No. 4, naming rates and fares and showing arriving and leav
ing time from each station on its line; and shall at all times
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operate in accordance with the Statutes  of U tah and the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

ORDER ED FURT HE R, Tha t this order shall become 
effective on and after  May 1, 1928.

By the Commission.
(Sea l) (Signed) F. L. OST LER , Secretary.

BEFORE TH E PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH

(n the Matter of the Application of the )
UT AH  LIGH T & TRACTIO N COM- I
PANY, for permission to discontinue I
street car service upon and remove its Case No. 1014.
tracks from certain streets in Salt Lake |
City, Utah. |

Submitted March 8, 1928.

Appearances :
John F. MacLane and 
George R. Corey, Attorneys, 
of Salt Lake City, Utah,
W. H. Folland,
City Attorney of 
Salt Lake City,
Ray VanCot t and Haro ld F. 
Stewart,  Attorneys, of Salt 
Lake City, Utah,
John Berry, of Sandy, Utah,

Decided March 23, 1928.

for Applicant.

for City of Salt Lake.

for South Side 
► Civic* Improvement

League.
for Himself, Protes tant.

RE PO RT  OF TH E COM MISSION

By the Commission :
On the 17th day of February, 1928, the Utah  Ligh t &
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Traction Company filed with the Public Utilities Commission 
of Utah an application to discontinue street car service and 
remove its tracks from certain streets in Salt Lake City, Utah, 
and alleging, among other things, that the operation of these 
lines is being conducted at a loss, the gross revenues received 
from traffic originat ing on and destined to points on said lines 
being insufficient to pay thé cost of operation and maintenance, 
without any allowance for depreciation or return on invest
ment; and that the continued operation of said lines is not 
necessary or required in the service of the public.

The case came on regularly for hearing before the Com
mission, a fter due notice given, on the 8th day of March, 1928, 
on the said application and certain protests filed thereto. From 
the evidence adduced for and in behalf of the respective parties, 
the Commission now finds and reports as follows :

1. That the applicant is a corporation, duly organized 
and existing under the laws of the State of Utah, with its prin
cipal office or place of business in Salt Lake City, Salt Lake 
County, in the State of Utah, a copy of its agreement or articles 
of incorporation being regularly  on file in the office of the 
Commission.

2. Tha t applicant owns and operates an electric street 
and interurban system in Salt Lake City and Salt Lake and 
Davis Counties, all in the State of Utah, and, included in said 
system, the applicant owns and operates the following lines 
which it proposes to discontinue service upon and remove its 
tracks from, to-wit:

(a)  Designated as Second South  Line:  A double track 
line extending from the intersection of State and Second South 
Streets, in Salt Lake City, easterly along said Second South 
Street to Tenth East Street, thence southerly along said Tenth 
East Street to Third  South Street, being 7,897 feet of double 
track.

(b) Fourth  South Line:  A double track line extending 
from the intersection of T hird South and Rio Grande Streets, 
southerly along said Rio Grande Street to Fo urth South Street ; 
thence easterly along said Fou rth South Street to Seventh East  
Street; thence southerly along said Seventh East Street to 
Fifth South Street, being 10,720 feet of double track.
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(c) West Temple Line'. A single track line, extending 
from the intersection of Ninth South and West Temple Streets, 
southerly along said West Temple Street  to its terminus at 
Twenty-first South Street, being 9,093 feet of single track.

(d)  Main Street  Line'. A double track line extending 
from the intersection of Main and Fif th South Streets south
erly along Main Street to Ninth South Street, being 3,150 feet 
of double track.

(e) Fifth  East Line'. A double track line extending 
from the intersection of Fifth  South and Fifth East Streets 
southerly along said Fifth East Street to its terminus at Ninth 
South Street, being approximately 3,100 feet of double track.

3. Said lines were constructed at various times between 
the years 1904 and 1914 by applicant’s predecessor in interest, 
and ever since have been operated and maintained under and 
pursuant to the terms and provisions of franchises duly granted 
by Salt Lake City Corporation to the applicant or its pre
decessor in interest.

4. The present operations of the aforesaid lines are now 
and for several years last past have been conducted at a loss, 
the gross revenues received from traffic originatin g on and 
destined to points on said lines being insufficient to pay the 
cost of operation and maintenance, without any allowance for 
depreciation or return  on investment.

5. Deferred maintenance on said lines amounts to ap
proximately $344,315.00, which must be made up during the 
year 1928 if the operation thereof continues.

6. That applicant owns and operates as a part of its said 
street railway system certain lines which are parallel to and 
are from one to two blocks distant  from the aforesaid lines 
upon which it operates s treet cars at frequent intervals between 
the business and residential sections of Salt Lake City, to- wi t:

Applicant affords at the present time a parallel street car 
service for said Second South Line as follows: A parallel 
double-track line located one block nor th on First  South Street, 
extending from Main Street to and beyond Tenth East  St reet ; 
also a parallel double-track line located one block south on 
Third South Street, extending from Main Street  to Ninth  
East  Street. Further,  if this application be gran ted, it is pro-
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posed by the applicant to construct one block of track on Third 
South Street between Ninth and Tenth East Streets, so that 
the territo ry beyond T hird  South and Tenth East Streets now 
served by the said Second South Line will hereafter be served 
by cars routed over Third  South from State to Tenth East 
Streets.

Tha t parallel service for applicant’s Four th South Line 
(section east of Main Stree t) is now being rendered by a 
double-track line located one block nor th on Third South Street 
extending from Main Street to ’and beyond Seventh East 
Str eet; also a parallel double-track line located one block south 
on Fifth South Stree t extending from Main Street to Fifth 
East Street. At present cars running to Seventh East and 
thence to Nibley Park and Thir ty-th ird South Street are 
routed over said Fourth South Line to Seventh East Street. 
If the application herein be granted , it is proposed by appli
cant to extend the Fifth South Line easterly from Fifth  East 
Street over tracks now in place, to Seventh East Street, and 
the ter ritory beyond Seventh E ast and F ifth South now served 
by said Four th South Line will thereafter be served by cars 
routed over Fifth  South Street from State to Seventh East 
Streets.

For  the Four th South Line (section west of Main Street ) 
a parallel double-track line is operated one block north on Third  
South Street, extending from Main Street to Rio Grande 
Str eet; also a double-track line located one block south on Fifth  
South Street extending from Main Street to Second West 
Street.

A parallel service for applicant’s West Temple Line is 
also given by a double-track line located two blocks east on 
State Street extending from Ninth South to and beyond 
Twenty-first South Stree t; also by a single track line located 
two blocks west on  Second West Street extending from Ninth 
South to Thirteenth South Street.

For  applicant’s Main Street Line, it renders parallel serv
ice by a double-track line located one block east on State Street, 
extending from Ninth  South Street to the business section of 
the Ci ty; also by a parallel double-track line located one block 
on West Temple Street, extending from Ninth South Street 
to the business section of the City. Cars running to and beyond
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Sugar House are routed over this section of line at the pres
ent time. If the application be granted, these cars are to be 
routed over applicant’s State Street Line.

With respect to applicant’s Fifth East Line, a parallel 
service is rendered by a double-track line located two blocks 
east on 7th East  Street, extending from Fifth South to and 
beyond Ninth South Stree t; also by a double-track line located 
two blocks west on Third East Street, extending from Seventh 
South Street to Ninth South Street. Applicant proposes, if 
its application be granted, to provide service from the inter
section of Seventh South and Third  E ast Streets, easterly along 
Seventh South Street one block to Fourth East, thence south
erly along Fou rth  East Street to Ninth  South Street, thus 
affording service parallel to Fifth  East  Street one block dis
tant.

7. That no protests have been made or filed on the part 
of the City Commissioners of Salt Lake City, or by any inter
ested party , agains t the removal and abandonment of street car 
service by the applicant on any of the aforesaid streets, except 
the abandonment of the single-track line on West Temple 
Street.

8. That the South West Temple car line is practically 
the only street car service had by the southwest portion of 
Salt Lake City; that this territory has a population of over 
3,000 people and is a popular residential section. It also con
tains a number of  industrial plants, and the street car line serv
ing it is fairly well patronized throughout its length bv 
students attending the public schools, the L. D. S. College, and 
the State University. The lines of the applicant paralleling 
the South West Temple Line are not readily accessible by the 
people living in this section, because of the somewhat hazardous 
traffic conditions that prevail in approaching them. The ter
ritory served by the applicant’s West Temple Line is at the 
present time prosperous and promises much in the way of fu
ture gro wth; the street car line serving it the last two years has 
been poorly maintained with respect to both equipment and the 
railroad. It is not contemplated that  the street upon which 
the line has been maintained, will be paved in the immediate 
future, nor will the cost of the maintenance of the applicant’s 
Jine thereon be for sometime to come excessive. Tha t the fu-
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ture growth of this section of Salt Lake City will depend large
ly upon the street car service now being rendered to it by the 
applicant, or by reason of the substitution of some other means 
of transportation not at the present time available; that the 
population is constantly  increasing and new industrial enter
prises are looking forward to establishment of their plants in 
that territory.

From the foregoing facts, the Commission concludes and 
decides tha t the applicant’s street car system in Salt Lake City 
is unnecessarily burdened by the operation of its Second South 
Street car line, its Fourth South Line, its Main Street Line, 
and its Fifth East  Line, hereinbefore mentioned, and that it 
should be permitted to discontinue rendering street car service 
on each and all of said lines and remove its tracks and equip
ment th erefrom ; that public convenience and necessity requires 
the continuance of the operation of applicant’s West Temple 
Line hereinbefore mentioned and described, and that the ap
plicant should not be permitted to discontinue its service there
on as applied for;  that the applicant should be required to 
properly maintain the said line so that the same can be op
erated with greater comfort and convenience to the car-riders 
patronizing the same.

While it is unquestionably a fact that the cost of main
taining the applicant’s extensive street car service in Salt Lake 
City, casts a heavy burden on the applicant and the street car 
riders alike, nevertheless it is the only street car system serv
ing Salt Lake City, and it must not be expected that  service 
upon any portion of its lines may be discontinued to the detri
ment and inconvenience of any particular terri tory served, with
out a showing made that the general public welfare will not be 
subserved thereby.

As pointed out in the findings, the applicant’s West Tem
ple Line is being reasonably well patronized by the community 
it serves. The Commission feels that sufficient showing is 
made upon the record in this case that it will in the future con
tinue to be fairly well patronized. As an integral part  of the 
street car system of Salt Lake City, it is an important factor 
in the interests of the public welfare and cannot be disregarded 
as such at the present time. It must be expected, however, that
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the continuance of this line will depend largely upon the pat
ronage it receives in the future.

An appropriate order will follow.
(Signed) E. E. CORFM AN,

THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attest  :

(Signed) F. L. OSTLER, Secretary.

ORD ER

At a Session of the PUB LIC UTI LI TI ES  COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah, on 
the 23rd day of March, 1928.

In the Matter of the Application of the 
UT AH  LIG HT & TRACTIO N COM
PANY, for permission to discontinue 
street car service upon and remove its 
tracks from certain streets in Salt Lake 
City, Utah.

- Case No. 1014.

This case being at issue upon application and protests on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclu
sions, which said report is hereby referred  to and made a part 
her eof :

IT  IS ORD ERE D, Tha t the Utah  Ligh t & Traction 
Company be, and it is hereby, authorized to discontinue service 
upon and remove its tracks from the following described l ines:

(a)  Designated as Second South Line:  A double track 
line extending  from the intersection of State and Second 
South Streets, in Salt Lake City, easterly along said Second 
South Street to Tenth East  Street, thence southerly along 
said Tenth East Street to T hird  South Street, being 7,897 feet 
of double track.
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(b) Fourth South Line:  A double track line extending 
from the intersection of Third South and Rio Grande Streets, 
southerly along said Rio Grande Street to Four th South 
Street;  thence easterly along said Fourth South Street to Sev
enth East  Street, thence southerly along said Seventh East 
Street to Fifth South Street, being 10,720 feet of double track.

(c) Main Stree t Line: A double track line extending 
from the irftersection of Main and Fifth  South Streets south
erly along Main Street to .Ninth South Street, being 3,150 
feet of double track.

(d) Fif th East  Line:  A double track line extending 
from the intersection of Fif th South and Fifth  East Streets 
southerly along said Fifth  Eas t Street to its terminus at Ninth 
South Street, being approximately 3,100 feet of double track.

ORDERED  FU RT HE R, Tha t the applicant, upon the 
removal of  its lines herein authorized, shall forthwith proceed 
to construct, operate, and maintain  its parallel and substitute 
lines as proposed and as mentioned and described in the Com
mission’s findings and report attached hereto and made a part 
hereof.

ORDER ED FU RT HE R, Tha t the application of the 
Utah Light  & Traction Company to remove its tracks from 
and discontinue service upon its West Temple Line be, and 
the same is hereby, denied.

ORDER ED FU RT HE R, Tha t the applicant, with re
spect to the said West Temple Line, shall proceed to rehabili
tate and improve the same for service in a manner to be here
after prescribed by the Commission.

By the Commission.
(Seal) (Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UTI LI TI ES  COM MISS ION 
OF UT AH

In the Matte r of the Application of ROB- ¡-Case No. 1015.
ER T V. GAR DNE R and A. DON 1
GARDNER, for permission to operate an 
automobile f reight line between Salt Lake 
City and Park City, Utah.
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In the Matter of the Application of HO W
ARD HOUT,  for permission to trans
port express over his automobile pas
senger bus line between Salt Lake City 
and Park  City, Utah.

In the Matter of the Application of the 
S T E R L I N G  TR AN SPOR TA TIO N 
COMPANY, for permission to operate 
an automobile freight line between Salt 
Lake City and Park City, Utah, and in
termediate points.

Case No. 1019.

> Case No. 1020.

Submitted March 23, 1928.

Appearances:
C. R. Bradford,  Attorney, 
of Salt Lake City, Utah,

Dan B. Shields, Attorney, ) 
of Salt Lake City, Utah, )
Wilson McCarthy, Attorney,) 
of Salt Lake City, Utah, J
B. R. Howell, Attorney,  ) 
of Salt Lake City, Utah, j
George H. Smith and Dana 1 
T. Smith, Attorneys, of ¡» 
Salt Lake City, Utah, J
L. E. Gehan, Agent, of } 
Salt Lake City, Utah, j

Decided June 18, 1928.

for Applicants, Robert V. 
Gardner and A. Don 
Gardner.
for Applicant, Howard 
Hout.
for Applicant, Sterling 
Transporta tion Co.

for Protes tant, Denver & Rio 
Grande Western  Railroad Co.
for Protes tants, Oregon 
Short Line R. R. Co. and 
Union Pacific Railroad Co.
for Protes tant, American 
Railway Express Co.

RE PO RT  OF TH E COM MISS ION

By the Commission:
These cases came on regularly  for hearing before the Pub

lic Utilities Commission of Utah, at its office in the State 
Capitol, Salt Lake City, Utah,  on the 23rd day of March, 1928, 
upon the applications filed and protests there to, after  due notice 
given as required by law. The several applications involve
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the same question, the need for and the right to transport  
property, by automobile, for hire, over the public highway be
tween Salt Lake City and Park City, Utah. Therefore, with 
the consent of all parties interested, the Commission ordered 
that these cases be combined for hearing.

From the evidence adduced for and in behalf of the re
spective parties, the Commission finds:

1. The applicants in Case No. 1015, Robert V. Gardner 
and A. Don Gardner, are residents of Salt Lake County, Utah, 
are financially able to provide the necessary equipment, and 
have had sufficient experience with the operation of automo
biles to successfully operate and render automobile truck serv
ice over the public highway between Park City and Salt Lake 
City, Utah.

2. That the applicant in Case No. 1019, Howard Hout, 
at the present time is engaged in operating an automobile pas
senger stage line between Salt Lake City and Park City, Utah,  
under Certificate of Convenience and Necessity No. 74, issued 
by the Public Utilities Commission of Utah, March 4, 1920.

3. That the applicant in Case No. 1020, Sterling Trans
portation Company, is an automobile corporation, organized 
under the laws of the State of Utah, and is at the present time 
engaged in operating an automobile truck line between Salt 
Lake City and Vernal, Utah, under Certificate of Convenience 
and Necessity No. 274, issued by the Public Utilities Com
mission of Utah, October 2, 1926.

4. That the protestant, Denver & Rio Grande Western 
Railroad Company, is a railroad corporation, duly authorized 
to conduct business in the State of Utah, and for many years 
last past it has been operating an interstate railroad between 
Salt Lake City, Utah, and Denver, Colorado, serving inter
mediate points, together with branch lines of railroad, among 
which is the branch line extending from Salt Lake City to Park  
City, Utah, serving intermediate points; that said protestant, 
over its Park  City branch, carries express matter for the pro
testant American Railway Express Company on its train  leav
ing Salt Lake City daily a t Five A. M., arriving at Park  City 
at 8:20  A. M.; and returning, leaving Park City daily at Nine 
A. M., arriving at Salt Lake City at One P. M.

5. That the protestants, Oregon Short Line Railroad
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Company and Union Pacific Railroad Company, are railroad 
corporations and part of the Union Pacific System, operating 
an interstate line of railroad between Salt Lake City and Og
den, in the State of Utah, and Omaha, Nebraska, and else
where, together with numerous branch lines of railroad, among 
which is the branch line from the Union Pacific main-line ex
tending from Echo, Utah, to Park  City, Uta h; that said 
protestant, Union Pacific Railroad Company, operates and 
gives daily freight and express service to Park  City, Utah, 
carrying on its passenger t rain, express matter for the protest
ant American Railway Express Company; that freight and 
express service afforded shippers to and from Park  City by the 
respective protestants is dependable, regula r and efficient.

6. That Park City is a mining center, with a population 
of approximately 4,800 people, and in the immediate territory, 
metal mines are in operation;  that in the course of operation 
of these mines, it becomes necessary from time to time to send 
ore samples to Salt Lake City for prompt treatment and 
analysis, and, by reason of that, in times past samples of ore 
have been carried, for accommodation and without charge, 
from Park  City to Salt Lake City by the applicant Howard 
Hout, over his automobile passenger stage line between said 
poin ts; that said service has been needed and is an added con
venience for the mine operations in Pa rk City and neighboring 
district, aside from the service rendered by the protestants, 
Denver & Rio Grande Western Railroad Company and Union 
Pacific Railroad Company, in connection with the American 
Railway Express Company; that occasionally in the operation 
of the mines in the Park City mining  district, breakages occur 
in the machinery and equipment which require a shut-down of 
operations pending repairs that must be procured in Salt Lake 
City, and at such times occasions arise where service is also 
rendered as an accommodation by the automobile buses of 
Howard Hout, as above stated;  that in the operation of said 
mines, accidents sometimes occur which require the prompt 
carrying of surgical supplies and medicines from Salt Lake 
City for  the relief of injured persons; and that upon such occa
sions, and for prompt delivery of newspapers, the service of 
the applicant Howard Hout’s automobile line is much needed.

From the foregoing facts, the Commission concludes and 
decides that the application in Case .No. 1015 of Robert V. 
Gardner and A. Don Gardner, to operate an automobile
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freight line between Salt Lake City and Park City, Utah, 
should be denied; that the application of the Sterling Trans
portation Company, in Case No. 1020, for permission to oper
ate an automobile freight line between the same points, should 
also be denied; that the application of Howard Hout, in Case 
No. 1019, for permission to transport express over his auto
mobile passenger bus line between Salt Lake City and Park 
City, Utah, should be granted, to the extent and with the lim
itation that he be permitted to carry, for hire, upon his pas
senger buses, cut flowers, newspapers, ore samples, and emer
gency repairs for mining equipment and other machinery, in 
cases of breakdowns, only; further, that he be permitted to 
carry as express upon his automobile passenger buses, medi
cines and surgical supplies between Salt Lake City and Park 
City, for the relief of sickness and injury to persons, in all 
emergency cases, and not for any other purposes whatsoever 
than herein expressly mentioned.

The record in these cases is quite conclusive tha t the rail
road and express service now being accorded by the protestants 
to Park  City meets all the needs and convenience of the people 
residing there, with the exceptions heretofore specifically point
ed out. Numerous business men and citizens, including civic 
organizations in Park City, have petitioned the Commission 
and represented that the present freight and express service 
rendered by the protestants is ample and adequately meets their 
needs and convenience.

They say, in effect, that  the present freight and express 
service rendered by the rail carriers between Salt Lake City 
and Park  City is indispensable to the public welfare and should 
not be encroached upon by the automobile carriers. However, 
the Commission believes that  no material harm or impairment 
of the rail service will result if the applicant Howard Hou t is 
permitted to carry express on his passenger buses to the lim
ited extent herein provided for.

An appropriate  order will follow.
(Signed) E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
At tes t:

(Signed)  F. L. OSTLER, Secretary.
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ORD ER

Certificate of Convenience and Necessity 
No. 320

At a Session of the PUB LIC UTI LI TI ES  COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah, on 
the 18th day of June, 1928.

In the Matter  of the Application of ROB- 1 
ERT V. GARDN ER and A. DON J 
GARD NER, for permission to operate an J- Case No, 
automobile freight line between Salt Lake |
City and Park  City, Utah. J

1015.

In the Matter of the Application of HO W
ARD HOUT,  for permission to trans
port express over his automobile pas
senger bus line between Salt Lake City 
and Park  City, Utah.

In the Matter of the Application of the 
S T E R L I N G  TR AN SPOR TA TIO N 
COMPANY, for permission to operate 
an automobile freigh t line between Salt 
Lake City and Park  City, Utah, and in
termediate points.

► Case No. 1019.

► Case No. 1020.

These cases being at issue upon applications and protests 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters  and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
and conclusions, which said report is hereby referred to and 
made a part her eof :

IT  IS ORDER ED,  Tha t the application of Robert V. 
Gardner and A. Don Gardner, for permission to operate an 
automobile freight line between Salt Lake City and Park City, 
Utah, be, and it is hereby, denied.

ORDER ED FU RT HE R, Tha t the application of the 
Sterling Transportat ion Company, for permission to operate 
an automobile freight line between Salt Lake City and Park
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City, Utah, and intermediate points, be, and it is hereby, de
nied.

ORDER ED FU RT HE R, Tha t the application of How
ard Hout, for permission to transport express over his auto
mobile passenger bus line between Salt Lake City and Park 
City, Utah, be, and it is hereby, g ranted, to the exten t and with 
the limitation that  he be and he is hereby, permitted to carry 
as express upon his passenger buses, cut flowers, newspapers, 
ore samples, and emergency repairs for mining equipment and 
other machinery, in cases of breakdowns, only; further, that 
he be, and he is hereby, permitted to carry as express upon 
his automobile passenger buses, medicines and surgical sup
plies between Salt Lake City and Park City, for the relief of 
sickness and injury  to persons, in all emergency cases, and not 
for any other purposes whatsoever than herein expressly men
tioned.

ORDER ED FU RT HE R,  Tha t applicant, Howard Hout, 
before beginning operation of his express service, shall file with 
the Commission and post a t each sta tion on his route, a sched
ule as provided by law and the Commission’s Tari ff Circular 
No. 4, naming rates and fares and showing arriving and leav
ing time from each station on his line; and shall at all times 
operate in accordance with the statutes of Utah and the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

By the Commission.
(Seal) (Signed) F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UTI LI TI ES  COMMISS ION 
OF UT AH

In the Matter of the Application of DEL
BERT DAV IS and J. H. DEGE L- 
BECK, for permission to operate an au to
mobile passenger bus line between Keat- 
ley and Heber City, Utah,  and inter
mediate points.

► Case No. 1016.

Submitted May 16, 1928. Decided June  18, 1928.
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Appearances:
Dan B. Shields, Attorney, 
of Salt Lake City, Utah,

L. C. Montgomery, of 
Heber City, Utah,

- for Applicants.

1 for Wasatch Chamber 
of Commerce, et ah,

J Protestan ts.

RE PO RT OF TH E COM MISS ION

CORFMAN, Commissioner:
This matter  came on regularly for hearing before the 

Public Util ities Commission of Utah, at Heber City, Utah, on 
the 16th day of May, 1928, after due notice given to the pub
lic, as required by law. Numerous protests were filed on the 
part  of  and in behalf of  the general public.

From the evidence, it appears :
1. That  the applicants, Delbert Davis and J. H. Degel- 

beck, are financially able and have had sufficient experience to 
enable them to establish and operate an automobile bus line 
service between Keatley and Heber City, Uta h; that Keatley, 
Utah, is a point near the Park -Utah Mine, where a large num
ber of men are employed in mining operations, and who go 
back and forth between Keatley and Heber City each day, near
ly all of whom reside in Heber City or in the immediate neigh
borhood.

2. That at the present time there is regular bus line serv
ice between Heber City and Park  City, via Keatley, rendered 
by E. J. Duke, making one round-t rip each day between said 
points; that said E. J. Duke is prepared and willing to increase 
said service when the public convenience and necessity so re
quires.

3. Tha t at the present time and for some time past the 
employes of the Park -Utah Mine residing at Heber City and 
nearby points, have made arrangements among themselves for 
transportation between Keatley and Heber City that are mu
tual and entirely satisfactory, and that 95% of said employes 
have represented to the Commission that they would not use
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the proposed service of the applicants if the same was offered 
or tendered them.

The Commission therefore concludes that the public con
venience and necessity does not require the operation of an 
automobile passenger bus line between Park City and Keatley, 
Utah, and the application herein should be denied.

An appropriate order will follow.

(Signed)  E. E. CORFMAN,
Commissioner.

We concur :
(Signed)  THOMAS  E. McKAY, 

G. F. McGONAGLE,
( Seal ) Commissioners.
Attest :

(Signed) F. L. OST LER , Secretary.

ORDER

At a Session .of the PUB LIC UTI LI TI ES  COMMISSION 
OF UTAH , held at  its office in Salt Lake City, Utah, on 
the 18th day of June, 1928.

In the Matter  of the Application of DEL
BERT DAVIS and J. H. DEGELBECK, 
for permission to operate’ an automobile 
passenger bus line between Keatley and 
Heber City, Utah, and intermediate points.

* Case No. 1016.
I
J

This case being at issue upon application and protests on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its finding^ and conclusions, 
which said report is hereby referred to and made a part here
of:

IT IS ORD ERE D, Tha t the application herein of Del
bert Davis and J. H. Degelbeck be, and it is hereby, denied.

By the Commission.
(Sea l) (Signed)  F. L. OSTLER , Secretary.
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E. H. SHULL , JR.,
Complainant,

vs.
DIX IE PO WE R COMPANY, a Corpora

tion, Defendant.
PEN DING.

Case No. 1017.

BEFORE TH E PUB LIC UTI LI TI ES  COMMISS ION 
OF UTAH

In the Matter of the Application of TH E 
LOS ANGEL ES AND SALT LAKE 
RAILROAD COMPANY, a Corpora
tion, for permission to reduce the train  
service between Lund and Cedar City, 
Utah, to six trains  per week.

- Case No. 1018.

)

Submitted March 7, 1928.

Appearances:
R. B. Porter , Attorney, 
Salt Lake City, Utah,
J. M. Foster, Cedar City, 
Utah,

Decided April 18, 1928.

for Applicant, Los Aiigeles 
& Salt Lake Railroad Co.
for Cedar City Chamber 
of Commerce.

RE PO RT  OF TH E COM MISSION

McKAY, Commissioner:
This matte r came on regularly for hearing on the 7th day 

of March, 1928, at Cedar City, Utah, upon the application of 
the Los Angeles W Salt Lake Railroad Company, for permis
sion to reduce the train  service between Lund and Cedar City, 
Utah, to six trains  per week.

A formal protest was entered at the hearing, by the Cedar 
City Chamber of Commerce.

The application set forth that the principal place of busi
ness of the said railroad company is in Salt Lake City, Utah,
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and that  it is a corporation organized and existing under and 
by virtue of the laws of said state, and is a common carrier of 
freight and passengers, and is engaged in operating a steam 
line of railroad in interstate and intrastate commerce within 
and through the States of Utah, Nevada and California, and 
that its termini are the cities of Salt Lake City in the State 
of Utah, and Los Angeles in the State of California.

That  the Los Angeles & Salt Lake Railroad Company is 
now, and has been operating daily a mixed freight and pas
senger train service between Lund and Cedar City, Utah, on 
its Cedar City branch line, and handling carload and less than 
carload freight, and also passenger and express service.

That the Los Angeles & Salt Lake Railroad Company 
operates, through a subsidiary, a bus line between Lund and 
Cedar City, U tah ; and that two round trips are made each day 
for accommodation of  passengers, and one round trip daily is 
made for the transportation  of express.

That neither public necessity nor convenience requires 
the operation of such train service on Sundays, for the reason 
that there is not sufficient business either in carload or less 
than carload shipments, to pay the cost of conducting such ser
vice ; that all express can be handled, and is now being handled 
through the Utah Parks Company, that is to be handled on 
Sundays.

It is the purpose and desire of the applicant to continue 
the operation of said mixed passenger and freight train  serv
ice on each day of the week, except Sundays, and if necessity 
requires during  the fruit season, or during the time of the 
movement of sheep and cattle for carload shipments on Sun
day, the applicant, upon request, is ready and willing to fur
nish such service.

A number of witnesses for the protestant, Cedar City 
Chamber of Commerce, testified in substance as follows:

Tha t much of the freight which is shipped over appli
cant’s railroad consists of livestock, fruit and produce;  that 
said livestock is driven from the open range of Southern Utah, 
and Northern Arizona, and it is impossible for shippers to de
termine at what time they will a rrive at the railroad shipping 
point on account of the various delays which take place in
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gather ing and driving such stock; that  it is imperative that 
the said stock be loaded upon the cars and started on their way 
to market immediately upon arriving at shipping point for 
the reason that there is no feed for the stock a t said shipping 
point, and no facilities for  holding them, and that if said stock 
are compelled to remain over Sunday, there will be great loss 
of weight, as well as extra expense for the shipper.

That  the fruit and produce which is shipped is produced 
largely in Washington County and hauled from there to the 
railroad at Cedar City, and on account of the warm climate 
in Washington County, said fruit and produce ripens very fast 
and if obliged to remain at shipping point over Sunday, there 
will be g reat quantities of it spoil.

It was further alleged that the removal of the Sunday 
service will cause a delay of at least ha lf a day in the distribu
tion of freight, and will also cause a congestion of freight on 
Mondays, all to the inconvenience and damage of the ship
pers.

With the mixed train  making six trips a week, commodi
ous passenger buses making two round trips daily, in addi
tion to buses for the handling of all mail and express, the Com
mission is of the opinion that the transporta tion needs of this 
district are adequate. The application therefore, of the Los 
Angeles & Salt Lake Railroad Company to reduce t rain serv
ice between Lund and Cedar City, Utah, to six trains per week 
will be granted, provided, however, that  during the fruit and 
livestock seasons, the Sunday service be furnished as at present.

An appropriate order will follow:
(Signed) THOM AS E. McKAY,

Commissioner.
We Concur:

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Signed) F. L. OST LER , Secretary.
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ORDER

At a Session of the PUB LIC  UT ILITIES COMM ISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 18th day of April, A. D., 1928.

[n the Matter of the Application of the LOS 
ANGEL ES AND SALT LAKE RAIL
ROAD COMPANY, a Corporation, for 
permission to reduce the train  service be
tween Lund and Cedar City, Utah, to six 
trains per week.

> Case No. 1018.

This case being a t issue upon petition and protests on file, 
and having been duly heard and submitted, and full investiga
tion of the matters  and things involved having been had, and 
the Commission having, on the date hereof, made and filed its 
report containing its findings, which said report is hereby re
ferred to and made a part hereo f:

IT  IS ORD ERE D, Tha t the applicant, Los Angeles and 
Salt Lake Railroad Company, be and it is hereby, granted per
mission to reduce its train service between Lund and Cedar 
City, Utah, to six trains per week, except during the fruit and 
livestock seasons, when service will be rendered as is furnished 
at present.

By the Commission.

(Sea l) (Signed) F. L. OST LER , Secretary.

(n the Matter  of the Application of HO W
ARD HOUT, for permission to trans
port express over his automobile pas
senger bus line between Salt Lake City 
and Park City, Utah.

1

► Case No. 1019.

See Case No. 1015.
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BEF ORE TH E PUB LIC UT IL IT IE S COM MISS ION 
OF UT AH

In the Matter  of the Application of the 
S T E R L I N G  TRAN SPOR TA TIO N 
COMPANY, for permission to operate 
an automobile freight line between Salt Case No. 1020. 
Lake City and Park City, Utah, and inter
mediate points.

SU PPLE ME NT AL  ORD ER OF TH E COMMISS ION 

By the Commission:
The Commission having, on June 18, 1928, denied in er

ror the application of the Sterling Transporta tion Company, 
for permission to operate an automobile freight line between 
Salt Lake City and Park City, Utah, and intermediate points, 
instead of continuing the application without date;

IT IS TH ER EF OR E ORD ERE D, Tha t the application 
of the Sterling* Transpo rtation Company, Case No. 1020, be, 
and it is hereby, continued without date.

Dated at Salt Lake City, Utah, this 29th day of Decem
ber, 1928.

(Signed) E. E. CORFMAN,
THO MA S E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.

Atte st:
(Signed) F. L. OST LER , Secretary.

In the Matter  of the Application of the 
S T E R L I N G  TRAN SPOR TA TIO N 
COMPANY, for permission to operate 
an automobile freight line between Salt 
Lake City and Park  City, Utah, and in
termediate points.

Case No. 1020.

PENDING.
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In the Matter of the Application of F. A. 
MIL LER , for permission to operate an 
automobile passenger bus line between 
Salt Lake City and Marysvale, Utah.

PEN DIN G.
J

In the Matter of the Application of JESSE 
L. BAR THO LOM EW, for permission 
to operate an automobile passenger bus 
line between Centerfield and Ephraim, 
Utah, and intermediate points.

PEN DING.

> Case No.

Case No. 1022.

In the Matter of the Application of L. G.
CHA RLE S, for permission to operate an 
automobile passenger bus line between ¡> Case No. 1023. 
Payson and Richfield, Utah, and inter- | 
mediate points. J

PENDING.

BEFORE TH E PUB LIC UTI LI TI ES  COMMISSION 
OF UT AH

In the Matter of the Application of the 
UN ION  & JOR DAN IRR IGA TIO N 
COMPANY, for permission to adjus t its 
rates.

y Case No. 1024.

Submitted March 26, 1928.

Appearance:
James M. Oborn,
T. F. Greenwood,

Decided May 19, 1928.

1 for the Applicant, 
j for Protestant.
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RE PO RT  OF TH E COMMISS ION

CORFMAN, Commissioner:
On the 12th day of March, 1928, the Union & Jordan Ir ri

gation Company filed with the Public Utilities Commission 
of Utah  its tariff and rules applicable for water service, show
ing certain rate increases over the rates theretofore charged 
for service. Thereupon, on the 14th day of March, 1928, the 
Commission gave notice to the public tha t a hearing  would be 
held at Union, Salt Lake County, State of Utah, on the 26th 
day of March, 1928, for the purpose of determining the rea
sonableness of the proposed rate increases, as well as the rules 
applicable to the serivce.

From the evidence for and in behalf of the said applicant 
at the hearing, it appears :

1. That the Union & Jordan Irrigation  Company is a 
corporation, duly organized and existing  under and by virtue 
of the laws of the State of Utah, with its principal office in 
Union, Salt Lake County, State of U tah ; that said corporation 
was organized in the year 1895, primarily  for the purpose of 
distributing water to its stockholders for irrigat ion and do
mestic use; that  about the year 1916 it proceeded to build a 
pipeline, for the purpose of serving, for hire, customers using 
water for culinary and domestic purposes; and since tha t time 
has been and at present is engaged in rendering such service 
for hire to the publ ic; and to that extent  it is a “water  corpo
ration ,” within the meaning and subject to the provisions of 
Title 91, Compiled Laws of Utah, 1917, commonly known as 
the Public Utilities Act.

2. That Union is unincorporated, and it comprises a ter
ritory where the inhabitants are largely engaged in agricu ltural 
pur sui ts; tha t it has many homes besides churches and schools ; 
that it offers many advantages for country home building.

3. Tha t the applicant has constructed, since the year 
1916, a pipeline system, consisting of approximately nine miles 
of pipeline, for the purpose of serving the inhabitants of Union 
with water for culinary and domestic purposes, at a cost of 
$62,949.59, including a water right  for spring water of the 
estimated value of $20,000.00. Tha t for the fiscal year, be
ginning  Februa ry 1, 1927, and- ending January 31, 1928, the
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operating revenues from the applicant’s pipeline system were 
$4,394.90; that  the operating  expenses were $844.80, allowing 
nothing for depreciation;  that, allowing, for that year, 6% on 
capital investment for depreciation, it would have earned $1,- 
100.10, or 1.7% only, as a net return  on its capital investment.

4. Tha t since said pipeline system was built by appli
cant, no dividends have been paid to stockholders of the appli
cant, nothing has been set aside for depreciation, nor has its 
accounting system been kept independent of its irrigation sys
tem.

5. Tha t applicant now proposed to charge its patrons 
the following rates for service:

Service connection charg e .................... ......................... $25.00
Culinary W ater for one house use or 1 family per month 1.50 
Lawn Water (minimum $2.00 per season), per square

r o d ................................................................................... 50
Milk cooling (fo r the whole 12 months), per m onth. . . .50
Flushing barns, per month, per hea d..................................... 02
Water chickens (in excess of 1,000) per 1,000 per month .50 
Water ing horses or cattle (in excess of six) per head. . .05
Water ing sheep, per head, per month ................................... 005
Meter charge (minimum $1.50 per month) per 1,000

gallons ..............................................................................25

Wate r for factories, schools, drain pumps, or any other 
special use, prices on application.

All bills for this service (except meter patrons) are due 
and payable quarterly in advance on the 10th of the first month 
of the quarter, without discount.

Service may be discontinued at the discretion of the Com
pany representative, for non-payment in advance.

Ten per cent will be charged on all past due bills.

6. Tha t heretofore the costs of extensions made through
out the terri tory  served by the applicant’s pipeline system have 
been burdensome, and in the future will so continue to be, be
cause of the long distance extensions from its main lines that 
have to be made from time to time, in order to serve water
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users. That the applicant in making these extensions and in 
the maintenance of its system, has incurred a present indebted
ness of $7,500.00, which sum will be greatly augmented if 
present demands for further  extensions are met. Tha t here
tofore in making these extensions the applicant has advanced 
40% of the cost, and the water-user 60%, to be returned by 
applicant in water service, at the usual rates charged con
sumers.

7. That the applicant, with respect to future extensions, 
now proposes to discontinue building the same at its own cost, 
except to the extent of paying 14% thereof, the balance to be 
paid by property owners or parties seeking the extension.

8. That the protestant herein, T. F. Greenwood, is the 
owner of real property bordering on what is known as Green
wood Avenue, in the district served by applicant. In 1927, 
the said protestant, under the present rules and practices gov
erning the service of the applicant, applied for an extension 
of its pipeline system, to be made some 1,200 feet along said 
Greenwood Avenue, for the use and accommodation of his said 
property and th at owned by others as well, which the applicant 
then and has since declined to make.

9. That the applicant is desirous of making its rates for 
future water service to its patrons not only sufficiently high to 
enable it to pay operating  expenses, but  also to provide a fund 
which will in some measure take care of the depreciation of its 
pipeline system.

From the foregoing facts, the Commission concludes that 
the proposed rates of the applicant to be charged for water 
through its pipeline system will, under the facts and circum
stances, be just  and reasonable, and therefore should be ap
proved and allowed; th at the applicant should be permitted to 
modify its terms, rules, and practices with respect to making 
extension of its pipeline system, in accordance with its pro
posal contained in applicant’s Exhibit “A,” received and on 
file in this case, subject and without prejudice, however, to 
any rights  the protestan t, T. F. Greenwood, may have, if any, 
by reason of his having heretofore  made application for an ex
tension of the applicant’s pipeline service in behalf of him
self and others, under its present rules and practices. As to
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that matter, the Commission believes this case should remain 
open for further investigation and determination.

An appropriate order will follow.
(Signed)  E. E. CORFMAN,

Commissioner.
We concur:

(Signed)  THOMAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Sign ed) F. L. OST LER , Secretary.

ORDER

At a Session of the PUB LIC UT IL IT IE S COMMISSION 
OF UTAH, held a t its office in Salt Lake City, Utah, on 
the 19th day of May, 1928.

In the Matter of the Application of the 
UN ION  & JORDAN IRR IGA TIO N 
COMPANY, for permission to adju st its 
rates.

> Case No. 1024.

This case being at issue upon application and protest on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings and conclusions, 
which said report is hereby referred to and made a part hereof :

IT  IS ORD ERED, Tha t the application be, and it is here
by, gran ted;  that the Union & Jordan Irriga tion Company be, 
and it is hereby, authorized to charge and put in effect rates as 
set forth on Page Three of the foregoing Report of the Com
mission; and that said applicant be permitted to modify its 
terms, rules, and practices with respect to making extensions 
of its pipeline system, in accordance with Applicant’s Exhibit  
“A,” received and on file in this case, subject and without pre
judice, however, to any rights  the protestant, T. F. Green
wood, may have, if any, by reason of his having heretofore 
made application for an extension of the applicant’s pipeline 
service in behalf of himself and others, under its present rules 
and practices.



132 REPORT OF PUBLIC UTILITIES COMMISSION

ORDER ED FU RT HE R, Tha t this order shall become 
effective on and after  June 1, 1928.

By the Commission.
(Seal) (Signed) F. L. OST LER , Secretary.

BEFORE TH E PUB LIC UTI LI TI ES  COM MISS ION 
OF UTAH

In the Matter of the Application of N. S. 
SAN DER SON , for permission to oper
ate an automobile passenger bus line be
tween Eureka  and Dividend, Utah, and 
intermediate points.

k Case No. 1025.

Submitted May 14, 1928. Decided May 29, 1928.

Appearance :
N. S. Sanderson, Applicant.

RE PO RT  OF TH E COM MISSION

McGONAGLE, Commissioner:
This matte r came on for hearing, before the Public Util 

ities Commission of Utah, on the 14th day of May, 1928, at 
Salt Lake City, Utah, upon the application of N. S. Sanderson 
for permission to operate an automobile passenger bus line be
tween Eureka and Dividend, Utah, and intermediate points.

From the evidence given at the hearing  on behalf of the 
applicant, the Commission finds as follows:

That Eureka, North  Lily, and Dividend, Utah, are points 
located in what is commonly known as the Tintic Mining Dis
trict, and that a considerable number of miners are employed 
at North  Lily and at Dividend whose residence is in Eu reka ; 
that the distance from Eureka to Dividend is four miles; that 
applicant proposes to operate three round-trips  daily, with a 
charge of Thirty-five cents per round-trip from Eureka  to 
Dividend, and twenty-five cents per round-tr ip from Dividend 
to North  Lily, for the transportation of miners employed at 
North  Lily and Dividend, residing at Eureka; that applicant
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also proposes to operate as a common carrier and to furnish 
transportat ion to all applicants, whether employed by the mines 
or not, and at the same rates ; and that applicant is an expe
rienced operator and driver.

The Commission therefore finds that the public conveni
ence and necessity will be subserved by the operation of said 
automobile bus line, and that  a certificate of convenience and 
necessity should be granted to N. S. Sanderson.

An appropriate order will follow.
(Signed) G. F. McGONAGLE,

Commissioner.
We concur:

(Signed) E. E. CORFMAN,
THO MAS E. McKAY,

( Seal ) Commissioners.
Attest :

(Signed) F. L. OST LER , Secretary.

ORDER

Certificate of  Convenience and Necessity 
No. 314

At a Session of the PUB LIC  UTI LI TI ES  COMMISS ION
OF UTAH, held at  its office in Salt Lake City, Utah, on 
the 29th day of May, 1928.

In the Matter  of the Application of N. S. )
AND ERSON,  for permission to operate | 
an automobile passenger bus line between Case No. 1025. 
Eureka and Dividend, Utah,  and inter- I 
mediate points. J

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part hereof :

IT  IS ORD ERED, Tha t the application be, and it is here
by, granted ; that N. S. Sanderson be, and he is hereby, author -
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ized to ope rate  an  auto mob ile pas senger  bus  line between 
Eu reka  and  Div iden d, Utah , and  interm ediate  poin ts.

ORDERED FU R TH ER , Tha t applicant, N. S. Sa nd er
son, before  beg inn ing  ope ratio n, shal l file wit h the Com mis
sion  and  post at  each sta tion on his rou te, a  schedule as pro
vide d by law and the  Com mission ’s Tar iff Circu lar  No.  4, 
nami ng  rates and fare s and  showin g ar riving  and  leaving time  
fro m each sta tio n on his line ; and  shal l at  all times ope rate  in 
accorda nce with the  Statu tes  of Utah and the rules and  regu 
lat ions prescribed  by the Com mission  go ve rni ng  the ope rat ion  
of automob ile stage  lines.

By the Commiss ion.
(S ea l)  (S igne d)  F. L. OSTL ER, Secre tary .

In  the Matt er  of  the  App lica tion  of the 
U T A H  C E N TR A L TRU CK  LIN E, for  
perm ission to ext end ope rat ion  of its 
automobil e fre ight  and exp ress  line be- Case No. 1026. 
twe en Sal t Lake  City  and Pro vo, to in
clude Ma rysvale and  interm ediate  points  
sou th of Santa quin,  Ut ah .

PE N DIN G .

In the  M atter of  the  Applicat ion  of T H E  
D EN V ER  & RIO  GRANDE W E S T 
ERN  RAIL ROAD CO M PA NY,  for per
mis sion  to close its sta tion age ncy  at 
Sp rin g City,  Ut ah .

PE N DIN G .

>■ Case No. 1027.

B EFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
O F U T A H

In the  M at te r of  the Applicat ion  of the 
SO U T H E R N  PA C IF IC  CO M PA NY, 
fo r permissio n to discon tinu e main tai nin g - 
fre igh t, ticket  and  West ern  Un ion  
Agenc y at  Lem ay,  Ut ah .

Case No. 1028.
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Submitted May 17, 1928. Decided May 23, 1928.

Appearances:
F. G. Ruthrauff, District 
Freight and Passenger 
Agent, and H. W. Wistner, 
of Ogden, Utah,

for Applicant.

RE PO RT  OF TH E COMMISSION

McKAY, Commissioner:
This matter came on regularly  for hearing before the 

Commission, at Ogden, Utah, on the 17th day of May, 1928, 
due notice having been given in the manner and for the time 
as required by law, upon the petition of the Southern Pacific 
Company.

From the evidence adduced at said hearing for and in be
half of said applicant, and afte r due investigation, the Com
mission finds, decides, and reports as follows:

1. Tha t the applicant, Southern  Pacific Company, is a 
railroad corporation, operating and maintaining an intersta te 
railroad, beginning at Ogden, Utah,  and extending westward 
to the Pacific Coast, and elsewhere, with its principal place of 
business and Post Office address at Ogden, Utah.

2. Tha t for a number of years, a freight, ticket and 
Western Union agency has been maintained at Lemay, Utah, 
although very little revenue business is handled at this station, 
with no prospects of it ever being such that continuance of 
agency is justified or necessary from the standpoint of service 
required by the community served.

3. Tha t during the years 1926 and 1927, no carload 
freight was received or forwarded from said station; and that 
the total receipts for L. C. L. freight forwarded and received 
durin g 1926 was $66.00, and for 1927 only $79.00; that  the 
total revenue from tickets sold for the year 1926 was $212.00, 
and for 1927, $132.00; that  the principal receivers and for
warders of this L. C. L. freight were the Company’s employes.

4. Tha t the total expenses for maintaining said station
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in 1927 were $6,062.00, or an average monthly expense of 
$505.17.

5. That Lemay will be continued as a non-agency sta
tion; that the nearest agency station east is Lakeside, Utah, a 
distance of 32.5 miles, and west is Lucin, Utah, a distance of 
22.3 miles.

6. That no opposition has been filed or made to said ap
plication.

From the foregoing findings of fact, the Commission con
cludes and decides that applicant’s station at Lemay, Utah, is 
being operated at an unnecessary financial loss ; that public 
convenience and necessity does not require the continuance of 
such station, and, therefore, the application of the Southern 
Pacific Company to discontinue maintaining freight, ticket, and 
Western Union Agency at Lemay, Utah, should be granted.

An appropriate  order will follow.
(Signed) THOM AS E. McKAY,

Commissioner.
We concur:

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,.

( Seal ) Commissioners.
Attest  :

(Signed) F. L. OST LER , Secretary.

ORD ER

At a Session of the PUBLIC UTI LI TI ES  COMMISSION 
OF UTAH , held a t its office in Salt Lake City, Utah, on 
the 23rd day of May, 1928.

In the Matter of the Application of the 
SO UT HE RN  PACIF IC COMPANY, 
for permission to discontinue mainta in
ing freight, ticket and Western Union 
Agency at  Lemay, Utah.

> Case No. 1028.

This case being at issue upon petition on file, and having 
been duly heard  and submitted by the parties, and full investi
gation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and filed
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a report containing its findings, which said report is hereby 
referred to and made a part hereo f:

IT  IS ORDERED, Tha t the application be granted; that 
the Southern Pacific Company be, and it is hereby, authorized 
to discontinue maintaining freight, ticket, and Western Union 
Agency at Lemay, Utah, subject, however, to applicant exercis
ing due care in handling all traffic, so that the traveling pub
lic will not be subjected to unnecessary inconvenience, and so 
freight and express will be properly protected from the ele
ments and from theft while being delivered and received at 
said point.

ORDER ED FU RT HE R, Tha t said order be made effect
ive upon one day’s notice to the public.

By the Commission.
(Sea l) (Signed)  F. L. OSTLER, Secretary.

BEFORE TH E PUB LIC UT IL IT IE S COMMISSION 
OF UT AH

In the Matter  of the Application of the 
PR ICE TRAN SPOR TA TIO N COM
PANY, a Corporation, for permission to 
operate an automobile passenger bus line 
between Price and Olsen Mine, Utah, via 
Helper, Castle Gate, and Rolapp, Utah.

Case No. 1029.

Submitted July 2, 1928. 

Appearance:
B. W. Dalton, Attorney, ] 
of Price, Utah,

J

Decided August 17, 1928.

for Applicant.

REPORT OF TH E COMMISSION

By the Commission :
Under date of April 6, 1928, application was filed by the
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Price Transportat ion Company, for permission to extend its 
bus line to serve Olsen Mine.

This case came on for hearing on the 26th day of June, 
1928, after due and legal notice had been given.

The evidence shows that the applicant, Price Transpor ta
tion Company, is a corporation, duly authorized to do business 
in the State of U ta h; that it is now operating under Certificate 
of Convenience and Necessity No. 268, issued by the Com
mission in Case No. 887, which authorizes bus service between 
Price, Helper, Castle Gate, and Rolapp, U ta h; that a new coal 
camp is being established approximately one mile north of 
Rolapp, Utah, at a point known as Olsen Mine; that appli
cant, if granted permission so to do, intends to furnish trans
portation service to and from Olsen Mine, in conjunction with 
the service between Price and Rolapp, U tah, including Helper 
and Castle Gate, Uta h; that applicant proposes to charge the 
following f are s:

Between Price and Olsen Mine .........................................$1.25
Between Helper and Olsen Mine . . ........................................ 75
Between Castle Gate and Olsen Mine..................................25
Between Rolapp and Olsen M in e ........................................25

There were no protests to the g rant ing of this application.

The Commission finds:

Tha t convenience and necessity requires that  bus service 
be rendered in order to accommodate the people desi ring tr ans
portation to and from Olsen Mine, a point about one mile north  
of Rolapp, Utah.

Tha t the applicant, Price Transportation  Company, 
should render service in conjunction with its present service 
between Price  and Rolapp, Utah, and intermediate points.

Tha t permission should be granted without the issuance 
of a new certificate of convenience and necessity, for the rea
son that Olsen Mine is in territory contiguous to that now
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served by the Price Transportation  Company, and that such 
territory has not nor does it now enjoy a similar service.

An appropriate order will be issued.
(Signed)  E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Attest :

(Signed)  F. L. OSTLE R, Secretary.

OR DER

At a Session of the PUB LIC  UTI LI TI ES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 17th day of August, 1928.

In the Matter of the Application of the 
PRICE  TR AN SPOR TA TION  COM
PANY, a Corporation, for permission to 
operate an automobile passenger bus line ¡-Case No. 1029. 
between Price and Olsen Mine, Utah, via 
Helper, Castle Gate, and Rolapp, Utah.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of  the matters and things involved having been had, 
and the Commission having, on the date hereof, made and filed 
a report containing its findings and conclusions, which said 
report is hereby referred to and made a part her eof :

IT  IS  ORD ERE D, Tha t the application be, and it is here
by, gran ted;  that the Price Transporta tion Company, a Cor
poration, be, and it is hereby, authorized to operate an auto
mobile passenger bus line between Price and Olsen Mine, Utah, 
via Helper, Castle Gate, and Rolapp, Utah, under Certificate of 
Convenience and Necessity No. 268 issued by the Commis
sion in Case No. 887 to the said Price Transportat ion Com
pany.

ORDER ED FU RT HE R, That applicant, Price Trans
portation Company, before beginning operation, shall file with
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the Commission and post at each station on its route, a sched
ule as provided by law and the Commission’s Tariff Circular 
No. 4, naming rates and fares and showing arriving  and leav
ing time from each station on its line; and shall at all times 
operate in accordance with the Statutes  of Utah and the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

By the Commission.
(Sea l) (Signed) F. L. OST LER , Secretary.

In the Matter  of the Application of PIC K
WIC K STAGE LIN ES,  INC ORPO
RAT ED, for permission to operate an 
automobile passenger bus line between 
Nephi and Cove Fort,  Utah, and inter
mediate points.

> Case No. 1030.

PEN DING.

BEFORE TH E PUB LIC UTI LI TI ES  COM MISS ION 
OF UTAH

In the Matter of the Application of the 
U T A H  RA PID  TR AN SIT  COM
PANY, for permission to discontinue 
service upon and remove its tracks from 
its street car line extending from Five 
Points to the City Limits on Harrisville 
Avenue, Ogden, Utah.

* Case No. 1031.

Submitted May 1, 1928. Decided May 5th, 1928.

Appearances :
Messrs. DeVine, Howell, 
Stine and Gwilliam, 
Attorneys, by Mr. Howell,

for Applicant.

RE PO RT  OF TH E COM MISSION  

McKAY, Commissioner:
This matter came on regularly for hearing, before the
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Public Utilities Commission of Utah, on the 1st day of May, 
1928, at Ogden, Utah, upon the application of the U tah Rapid 
Transit  Company for permission to abandon its Harrisville 
Line.

No protests were made to the granting  of said application.
From the petition and from the evidence adduced at the 

hearing, the Commission finds :
1. That  the applicant, Utah  Rapid Transit Company, is 

a railroad corporation, organized and existing under and by 
virtue of the laws of the State of Delaware, and qualified to 
do business in Ogden City, Weber County, State of U tah; and 
is engaged in the operation of city street car lines in the City 
of Ogden, under a franchise from said City.

2. That, among other lines, said Company has been 
operating a line along Washington Avenue in the said City of 
Qgden, from the. south limits thereof and at a point thereon 
designated as Second Street, where the same intersects said 
Washington Avenue, commonly known as “Five Points ,” a 
branch thereof extending to the northwest along Harrisville 
Avenue to the City Limits; that  said Washington Avenue line 
also extends along Washington Avenue to the City Limits and 
thence from the City Limits to North  Qgden, in said County 
of Weber, State of Utah.

3. Tha t the cost of operating said Harrisville Avenue 
line between 2nd Street and North City Limits is as follows:

.576 miles of line.
18 hours operation.
20 minute service.

Average cost per car-mile, year 1927.. .$ .1741
Daily cost, $.576X3X18X2X$.1741. . ..  10.83
Yearly cost, $10.83X365 ........................ $3,952.95

4. Tha t the average revenue per day, based on actual 
test check made during  the months of Februa ry and March, 
1928, without deduction for portion  of revenue earned on line
south of 2nd St reet :
108 passengers at 7c ......................................$7.56
Revenue per year, $7.56X365 ........................ $2,759.40

Operating Deficit ..............................................$1,193.55
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Taxes 1927—2666.45X.03562 ..................................  94.98
Interes t on estimated value of $12,694.23 at 6 % .. ..  761.65

Total Def ic it........................................................ $2,050.18

5. That  the City of Ogden is about to pave said Ha rris
ville Avenue, and the estimated cost of reconstruct ing the 
track and laying same at proposed new grade  is $10,870.23.

6. That  this application has the approval of the Board 
of Commissioners of the City of Ogden.

7. That  the terri tory now served by said Harrisville Line 
is quite adequately served by the line extend ing along Wash 
ington Avenue to North Ogden, commonly called the “Nor th 
Ogden Line.”

From the foregoing findings o f fact, the Commission con
cludes and decides that said application of the Utah  Rapid 
Tran sit Company to discontinue service upon and remove its 
tracks from its street car line extending from Five Points to 
the City Limits on Harrisville Avenue, Ogden, Utah, should 
be granted.

An appropriate order will follow.

(Signed) THOM AS E. McKAY, 
Commissioner.

We concur :
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
( Seal ) Commissioners.
Attest  :

(Signed) F. L. OST LER , Secretary.

ORDER

At a Session of the PUB LIC UTI LI TI ES  COM MISS ION 
OF UT AH , held a t its office in Salt Lake City, Utah, on 
the 5th day of May, 1928.
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In the Matte r of the Application of the 
U T A H  RAPID  TR AN SIT  COM
PANY, for permission to discontinue 
service upon and remove its tracks from 
its street car line extending from Five 
Points to the City Limits on Harrisville 
Avenue, Ogden, Utah.

Case No. 1031.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings and conclusions, which 
said report is hereby referred  to and made a part hereof :

IT IS ORD ERE D, Tha t the application herein be, and 
it is hereby, gran ted;  that the Utah  Rapid Transit  Company 
be, and it is hereby, authorized to discontinue service upon and 
remove its tracks from its street car line extending from Five 
Points to the City Limits on Harrisville Avenue, Ogden, Utah.

By the Commission.
(Sea l) (Signed) F. L. OST LER , Secretary.

In the Matter  of the Application of the 
GREAT WE STER N MOTORWAYS, 
INC ORP ORA TED , for permission to 
operate an automobile passenger bus line Case No. 1032. 
between Nephi and Cove Fort,  Utah, and 
intermediate points.

PEN DING.

BEFORE TH E PUB LIC UTI LITIES  COMMISS ION 
OF UT AH

In the Matte r of the Application of A. H. 
BARTON, for permission to transfer to 
TH E BARTON  TRU CK LIN E, a Cor
poration, Certificate of Convenience and 
Necessity No. 115, authoriz ing operation 
of automobile freight line between Salt 
Lake City and Tooele, Utah.

- C&sz No. 1033.
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Submitted May 14, 1928. Decided May 28, 1928.
Appearances:

E. W. Schneider, of Traffic 1
Service Bureau of Utah, [ for Applicant.
Salt Lake City, J
L. E. Gehan, Agent, of ) for Protes tant, American 
Salt Lake City, Utah,, j Railway Express Co.

RE PO RT  OF TH E COMMISS ION 

By the Commission:
This matter  came on regularly for hearing, before the 

Public Utilities Commission of Utah, on the 14th day of May, 
1928, at Salt Lake City, Utah, upon the application of A. H. 
Barton for permission to transfer to The Barton Truck Line, 
a Corporation, his Certificate of Convenience and Necessity, 
No. 115, permitting The Barton Truck Line to operate an 
automobile freight line, for hire, over the public highway be
tween Salt Lake City and Tooele, Utah, and intermediate 
points.

From the evidence given at the hearing for and in behalf 
of the applicant, it appears :

1. Tha t upon the 23rd day of June, 1921, A. H. Barton 
was granted a certificate of convenience and necessity permit
ting the operation of an automobile truck line, for the trans
portation  of express, between Salt Lake City and Tooele, 
Uta h; that said automobile truck line has heretofore  been 
owned and operated under the name of The Barton Truck 
Line, the sole owner being A. H. Barton; that said A. H. 
Barton has now caused to be formed a corporation of the State 
of Utah, known as The Barton Truck Line, said corporation 
proposing to render the same service and utilize the same equip
ment as has been formerly operated by A. H. Barton as an 
individual.

2. Tha t the property turned over to the corporation con
sists of four trucks of an approximate value of $8,500, and 
that additional equipment, such as warehouse equipment, office 
fixtures, etc., has an additional value of $1,500.00, making the 
total value of the equipment owned by the corporation, $10,- 
000.00.



REPORT OF PUBLIC UTILITIES COMMISSION 145

3. That  it has not heretofore  been the policy of this Com
mission to transfer existing certificates of convenience and 
necessity, and, therefore, the application of A. H. Barton for a 
transfer of his certificate to the corporation, will be denied, and, 
in lieu thereof, Certificate of Convenience and Necessity No. 
115, as heretofore issued to A. H. Barton, an individual, will 
be cancelled and a new certificate, author izing the transporta
tion of express between Salt Lake City and Tooele, Utah, will 
be granted to The Barton  Truck Line, a Corporation.

An appropriate order will be issued.
(Signed) E. E. CORFMA tf,

THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attest :

(Signed) F. L. OSTLER, Secretary.

ORDER

Certificate of Convenience and Necessity 
No. 313

Cancels Certificate of Convenience and Necessity 
No. 115

At a Session of the PUB LIC UTI LI TI ES  COM MISS ION 
OF UTAH, held a t its office in Salt Lake City, Utah, on 
the 28th day of May, 1928.

In the Matter of the Application of A. H. 
BARTON, for permission to transfer to 
TH E BARTON TRUCK LIN E, a Cor
poration, Certificate of Convenience and 
Necessity No. 115, authorizing operation 
of automobile freight line between Salt 
Lake City and Tooele, Utah.

► Case No. 1033.

This case being at issue upon application and protest on 
file, and having been duly heard and submitted by the parties, 
and full investigation of the matters  and things involved hav
ing been had, and the Commission having, on the date here-
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of, made and filed a report containing its findings and conclu
sions, which said report is hereby referred to and made a part 
hereof :

IT IS ORD ERED, That  the application be, and it is 
hereby, gra nte d; tha t Certificate of Convenience and Necessity 
No. 115, issued by the Commission, in Case No. 415, to A. H. 
Barton, be, and it is hereby, cancelled and annulled ; that The 
Barton Truck Line, a Corporation, be, and it is hereby, author
ized to operate an automobile truck line, for the transportation 
of freight or express, between Salt Lake City and Tooele, 
Utah. •

ORD ERE D FU RT HE R, That  The Barton Truck  Line, 
a Corporation, before beginning operation, shall file with the 
Commission and post at each station on its route, a schedule 
as provided by law and the Commission’s Tariff  Circular No. 
4, naming rates and fares and showing arriving and leaving 
time from each station on its line ; and shall a t all times oper
ate in accordance with the Statutes of Utah and the rules and 
regulations prescribed by the Commission governing the op
eration of automobile stage lines.

By the Commission.

(Seal) (Signed) F. L. OSTLER, Secretary.

In the Matter of the Application of VERN  
GARDNE R and DELBERT RIGGS, 
for permission to operate an automobile 
freight  line between Salt Lake City and 
Kanab, Utah, and certain intermediate 
points.

- Case No. 1034.

PEN DIN G.
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In the Matter of the Application of PICK
WIC K STAGE LIN ES, INCORPO
RATED, for permission to operate an 
automobile bus line, for the transportation 
of passengers, baggage, and express, over 
the Victory Highway between Salt Lake 
City and the Utah-Nevada State Line; 
and over the United States Highway No. 
91 between Salt Lake City and Ogden; 
and over United States Highw ay No. 30 
between Ogden and the Utah-Wyoming 
State Line; serving said termini and all 
intermediate points.

PEN DIN G.

- Case No. 1035.

BEF ORE TH E PUB LIC  UTI LI TI ES  COMMISSION 
OF UT AH

In the Matter of the Application of the 
UT AH  POWE R & LIGH T COM
PANY, for permission to exercise the 
rights and privileges conferred by fran
chise granted by the Town of Bingham 
Canyon, Utah.

- Case No. 1036.

Submitted June 18, 1928. Decided June 29, 1928.

Appearance :
R. H. Ashworth, Assistant  1 
Commercial Manager^ f for Applicant,
of Salt Lake, J

REPORT OF TH E COM MISSION  

By the Commission :
The above-entitled m atter came on regularly for hearing, 

before the Public Utilities Commission of Utah, at the office 
of the Commission, in the State Capitol, Salt Lake City, U tah, 
after  due notice given, on the 18th day of June, 1928, on the
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application of the Utah Power & Light Company, for permis
sion to exercise the rights and privileges granted it by the 
Town of Bingham Canyon, Utah«

It appears from the evidence for and in behalf of the ap
plicant that the Utah Power & Light Company is an electrical 
corporation, duly organized and existing under the laws of the 
State of Maine, and duly qualified and empowered under the 
laws of the State of Utah  to do business in this State ; that it 
owns and operates an electric power and distributing system 
for and serves the Town of Bingham Canyon, Uta h; that the 
Town of Bingham Canyon has recently been incorporated and 
that theretofore it had been served with electrical energy by 
the applicant; that since being incorporated as the Town of 
Bingham Canyon, the applicant has acquired the necessary 
franchise rights to continue said service at the same rates there
tofore charged and in accordance with the schedule of rates 
now on file with the Commission.

No protests have been filed for or in behalf of any inter
ested party.

Therefore, by reason of the premises, the Commission con
cludes that the Utah  Power & Light Company, the applicant 
herein, should be granted a certificate of public convenience and 
necessity, authorizing and permitting it to serve the Town of 
Pingham Canyon with  electrical energy, according  to the fran
chise rights granted by said municipality, at the rates and un
der the rules and regulations of its schedule filed herein in the 
office of the Commission.

An appropriate order will follow.
(Signed) E. E. CORFM AN,

THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attest :

(Sign ed) F. L. OST LER , Secretary.
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ORDER

Certificate of Convenience and Necessity 
No. 316

At a Session of the PUBLIC UT ILITIES COMMISSION  
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 29th day of June, 1928.

In the Matter of the Application of the 
UT AH  POWE R & LIGH T COM
PANY, for permission to exercise the 
rights and privileges conferred by fran- J- Case No. 1036. 
chise granted by the Town of Bingham 
Canyon, Utah.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
report is hereby referred to and made a part hereof :

IT IS ORD ERED, Tha t the application be, and it is here
by, gran ted;  that the Utah Power & Light Company be, and 
it is hereby, authorized to construct, maintain, and operate in 
the present and future streets, alleys, and public places in the 
Town of Bingham Canyon, Utah, electric light and power 
lines, together with all the necessary or desirable appurten
ances (including underground conduits, poles, towers, wires, 
transmission lines and telegraph and telephone lines for its 
own use),  for the purpose of supplying electricity to said Town, 
the inhabitants thereof, and persons and corporations beyond 
the limits thereof, for light, heat, power, anc^other purposes.

ORDERED FU RT HE R, That in the construction of 
such transmission and dis tribution lines, applicant, U tah Power 
& Ligh t Company, shall conform to the rules and regulations 
heretofore issued by the Commission governing such construc
tion.

By the Commission.
(Sea l) (Sign ed) F. L. OST LER, Secretary.
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BEF ORE TH E PUB LIC UT IL IT IE S COMMISSION 
OF UTAH

In the Matter of the Application of CLAR
ENC E W. PACK, for permission to  op
erate an automobile passenger bus line 
from American Fork, Pleasant Grove, and 
Lehi, Utah, to Geneva and Saratoga 
Springs Resorts.

* Case No. 1037.

Submitted June 25, 1928. Decided August 2, 1928.

Appearance:
Clarence W. Pack, Applicant.

RE PO RT  AND ORD ER OF TH E COMMISSION 

By the Commission:
This matter came on regularly for hearing before the Pub

lic Utilities Commission of Utah, at American Fork, Utah, 
after due notice given, on the 25th day of June, 1928, at  which 
time the applicant failed to appear and present his evidence in 
support of the application. Subsequently, the applicant ap
peared before the Commission, at its office in Salt Lake City, 
Utah, and consented that his application be dismissed, with
out prejudice.

Now, therefore, by reason of the premises, IT IS HER E
BY ORDERED, Tha t the application of Clarence W. Pack for 
permission to operate an automobile passenger bus line from 
American Fork, Pleasan t Grove, and Lehi, Utah, to Geneva 
and Saratoga Springs Resorts, be, and the same is hereby, dis
missed, without prejudice.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secretary.
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BEFOR E TH E PUBLIC UT IL IT IE S COMMISSION 
OF UTAH

In the Matte r of the Application of the 
UT AH  LIGH T & TRA CTION COM
PANY , for permission to construct, main
tain, and operate an electric bus trans 
portation system in Salt Lake City, Utah, 
and to discontinue street car service on 
certain streets.

► Case No. 1038.

Submitted June 5, 1928. Decided Ju ly 9, 1928.

Appearances:
John F. MacLane and 
George R. Corey, Attorneys, - 
of Salt Lake City, Utah,

for Applicant.

Wm. H. Folland, City 
Attorney, ► for Salt Lake City.

RE PO RT  OF TH E COMMISS ION 

By the Commission:
This matter came on regularly for hearing before the 

Public Ut ilities Commission of Utah, at its office in the State 
Capitol, Salt Lake City, Utah, after due notice given for the 
time and in the manner required by law.

After  due consideration of the admitted facts and the evi
dence presented at the hearing  in this case, the Commission 
finds and concludes as follow s:

1. Tha t the applicant, Utah Light  & Traction Com
pany, is a corporation of the State of Uta h; that it owns and 
operates an electric street railway system in Salt Lake City and 
Salt Lake County, Utah, and, as a part of said system, owns 
and operates a section of line extending from its connection 
with the system at the intersection of Seventh South and State 
Streets, thence easterly along Seventh South Street to Third 
East, thence southerly on Third  East  Street from Seventh 
South to Ninth South, thence from Ninth South and Third
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East easterly to Fourth East, thence southerly  on Fourth East 
from Ninth South to Twenty-first South Street, and known as 
the “Fourth East” Line.

2. Tha t applicant proposes to construct and maintain 
an electric bus system and service in lieu of existing street car 
service as now furnished on Seventh South Street between 
State and Third  East, on Third  East Street between Seventh 
and Ninth South, and on Four th East  between Ninth South 
and Twenty-first South Street, and to discontinue street car 
service upon and remove its tracks from the sections of streets 
last above mentioned.

3. That the proposed route of said electric bus trans
portation system is as follow s: Main Street between South 
Temple and Seventh South Streets, thence on Seventh South 
between Main Street and Four th East, thence on Fourth East 
between Seventh South and Twenty-first South Streets.

4. That the Board of Commissioners of Salt Lake City 
has heretofore passed an ordinance amending applicant’s pres
ent st reet railroad franchises and authoriz ing the applicant and 
its successors in intere st:

“* * * until July 1, 1955, to construct, maintain, 
and operate in any of the streets, alleys, and public 
places of Salt Lake City described in Section IV (of 
franchise dated December 3, 1907) hereof, or in any 
ordinance supplemental to, or amendatory of, said Sec
tion IV, in lieu of, or in addition to, the street railway 
tracks therein described, an electric bus transportation 
system consisting of poles, span wires, overhead trolley 
wires for direct transmission and return of electrical 
current, and all necessary feeder wires and all appur
tenances, and electric motor trolley buses operated by 
electric cur rent from said trolley wires, the same to be 
operated in conjunction with the street railway sys
tem of said U tah Light and Traction Company, in lieu 
of, or in addition to, any part of said street railway 
system now existing upon streets, alleys, and public 
places of Salt Lake City where the street railway tracks 
are now laid and operated; provided, however, that the 
Grantee, its successors and assigns, before commencing 
the construction and /or operation of said electric bus 
system upon any such street shall procure the permis-
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sion of the Board of Commissioners of Salt Lake City 
and shall procure authori ty of the Public Utilities Com
mission of Utah, or of such regulatory  body or com
mission as may hereafter be created by law for the re
moval of such t racks and the operation of said electric 
bus system, and in addi tion to said streets above enum
erated, to construct, maintain, and operate said system 
upon the following streets in Salt Lake City, to-wit :

“On Seventh South Street  from Main Street to 
State Street and from Thi rd East Street to Fourth  
East Street, thence on Fourth East Street to Ninth 
South Stree t.”

5. Tha t if the present street railway system is main
tained on Four th East, it will be necessary for applicant to 
repave the track zone on said street and rehabilitate the tracks, 
and that said rehabilitation and pavement would cost approxi
mately $170,000.00; that  public convenience and necessity does 
not require the operation of a street railway system on said 
street, but that the public convenience will be equally if not bet
ter subserved by the substitution of electric trolley buses oper
ating on rubber, pneumatic tires, instead of street railway 
tracks.

6. The Commission therefore further finds, that  a cer
tificate of convenience and necessity should issue to said appli
cant ; that applicant be permitted to exercise the rights and priv
ileges conferred on it by the amendment of franchises herein
before mentioned, and that it be permitted to construct, main
tain, and operate said electric bus system over the routes as 
heretofore described, for the same fares as are charged for 
street car service in Salt Lake City.

The Commission further finds that applicant should be 
authorized to discontinue rendering  street car service upon 
and to remove its tracks and so much of its equipment as may 
not be necessary or required in the operation of its said electric 
bus system, over the route heretofore mentioned in Paragraph 
2.

An appropria te order will follow.
(Signed) E. E. CORFMAN,

G. F. McGONAGLE,
( Seal ) Commissioners.
Attest :

(Signed)  F. L. OST LER , Secretary.
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ORD ER

Certificate of  Convenience and Necessity 
No. 321

At a Session of the PUBLIC UTI LI TI ES  COMMISSION
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day of July, 1928.

In the Matter of the Application of the 
UTAH  LIGH T & TRACTIO N COM
PANY, for permission to construct, main
tain, and operate an electric bus trans- Case No. 1038. 
portation system in Salt Lake City, Utah, 
and to discontinue street car service on 
certain streets.

This case being a t issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part her eof :

IT  IS ORD ERE D, Tha t the application be, and it is here
by, granted ; that  the U tah Ligh t & Traction Company be, and 
it is hereby, permitted to exercise those certain rights  and priv
ileges conferred on it by amendment of franchises granted by 
Salt Lake City, May 16, 1928, as set out in Paragraph No. 4 
of the Report of the Commission herein;  that the said Utah 
Light  & Traction Company be, and it is hereby, authorized to 
construct, maintain, and operate an electric bus system, for the 
transportation of passengers, upon the following streets in 
Salt Lake City, Utah, to-wit:

“On Main Street between South Temple and 
Seventh South Streets, thence on Seventh South Street 
between Main Street and Fourth East, thence on 
Four th East  Street  between Seventh South and 
Twenty-first South Streets.”

ORDER ED FU RT HE R, Tha t the said electric bus 
transportation  service shall be rendered for the same fares as 
are charged for street car service in Salt Lake City.
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ORDER ED FU RT HE R, Tha t the Utah Light & Trac
tion Company be, and it is hereby, authorized to discontinue 
rendering street car service upon and to remove its tracks and 
so much of  its equipment as may not be necessary or required 
in the operation of its said electric bus system on Seventh 
South Street between State and Thi rd East Streets, on Third 
East Street between Seventh and Ninth South Streets, and on 
Fourth East  Street between Ninth South and Twenty-first 
South Streets.

By the Commission.
(Seal) (Signed)  F. L. OSTLER, Secretary.

BEF ORE  TH E PUB LIC  UTI LI TI ES  COMMISSION 
OF UT AH

At a Session of the PUB LIC  UTI LI TI ES  COMMISSION 
OF UTAH , held a t its office in Salt Lake City, Utah, on 
the 26th day of May, 1928.

UTAH LAKE DISTRIBU TING  COM
PANY, et al., Complainants,

vs.
UTA H PO WER  & LIGH T COMPANY, 

a Corporation, Defendant.

► Case No. 1039.

REPORT AND ORDER  OF TH E COMMISSION

By the Commission :
Application having been made for an order extending the 

terms of Order of March 29, 1922, Case No. 441, the rates or 
charges for pumping purposes, to October 31, 1928;

IT IS ORD ERE D, Tha t rates or charges for pumping 
purposes as covered by Order  dated March 29, 1922, in Case 
441, be in effect until October 31, 1928.

(Sign ed) E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Signed)  F. L. OST LER , Secretary.
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In the  Matt er  of the  Applicat ion  of  L LO YD  
M. DeB ER RY and  D A LE C. De BE RR Y,  
for permissio n to ope rate an electric lig ht 
ing syste m at  Bicknell, Utah .

► Case .No. 1040.

PE N DIN G .

BEFO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
O F U TA H

In the  M atter of the App lica tion  of F. R. 
BROW N and A. R. TH O M PS O N , for  
permissio n to ope rate an auto mob ile pas 
senger  bus  line betw een Pri ce and  Sal t 
Lake City,  Utah,  and interm ediate  poin ts.

> Case No. 1041.

In the  Mat te r of  the  Applicat ion  of J. H. 
W AD E and  N IC K  KARR AS,  for per
mission  to opera te an auto mob ile pas
sen ger  bus line betw een Pric e, Helpe r, 
He ine r, Cas tle Gate , and  Salt Lak e City,  
Utah .

- Case No. 1048.

In  the  Mat te r of  the App lica tion  of  the 
PR IC E T R A N SPO R T A T IO N  CO M
PA NY, a Co rpo rat ion , for permission  to 
ope rate  an auto mobile  pas sen ger  bus  line 
betw een Pri ce  and Sa lt Lake City,  Ut ah , 
via  Helpe r, Cas tle Gate , and  Rolapp , 
Utah.

- Case No . 1050.

Subm itte d Au gu st 28, 1928.

App ea ranc es :

. C. G. Pope, of  He lpe r, 
Utah,  At torney ,

Ve rnon  Snyder,  At tor ney, 
of  Sa lt Lake City,

Decided  Sep tem ber  29, 1928.

for  Applican ts, F. R. Brown 
and  A. R. Thom pso n.

for  Applican ts, J. H. Wade 
and  Nic k Ka rra s.
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F. E. Woods, Attorney, 
of Price, Utah,
F. M. Orem, Attorney, of 
Salt Lake City, Utah,
B. R. Howell, Attorney, 
of Salt Lake City, of the 
firm VanCott, Riter & 
Farnsworth,

/ for Applicant, Price Trans- 
j portation Company.
) for Salt Lake & Utah Rail 
j road Company, Protestant.

for Denver & Rio Grande 
Western Railroad Company, 
Protestant.

REPORT OF TH E COMMISSION 

By the Commission:
These cases came on for hearing before the Public Util

ities Commission o f Utah, at Price, Utah, on the 26th day of 
June, 1928, due notice having been given as required by law. 
By order of the Commission and the consent of the applicants, 
these cases were combined and heard as one case.

Each application sets forth that no certificate authorizing  
an automobile stage line between Price and Salt Lake City has 
yet been granted, that there is a public need for such service, 
and proposed rates and schedules are set up.

Writ ten protests were received from the Salt Lake & Utah 
Railroad Company, the Denver & Rio Grande Western Rail
road Company, and the Utah  State Chairman of the Brother
hood of Locomotive Firemen and Enginemen.

After  a careful consideration of the record made at the 
hearing, the Commission finds as follows:

1. Tha t applicants in Case No. 1041 are now engaged in 
the automobile business at Helper, Utah.

2. Tha t applicants in Case No. 1048 are experienced 
stage operators, Nick Karras being Manager of the Arrow 
Stage Line, operating between Pr ice and Columbia, and Price 
and Mohrland, in Carbon County, Utah.

3. That the Price Transportat ion Company, applicant in 
Case No. 1050, is now operat ing an automobile stage line be
tween Price and Rolapp, in Carbon County, Utah.

4. That protestant, Denver & Rio Grande Western Rail
road Company, is a common carrier of passengers and freight,
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for hire, operating a line of railroad between Ogden, Utah, 
and Denver, Colorado, and serving the territory between Price 
and Salt Lake City, Utah. That said protestan t operates two 
passenger trains daily between Salt Lake City and Price, and 
intermediate points, under the following schedule:
Leave Salt Lake City . . . ..........8:05 A. M. 4:30  P. M.
Arrive  Price ................. .......... 1:35 P. M. 9:28 P. M.
Leave P r ic e .................... ........ 6:20  A. M. 2:55 P. M.
Arrive Salt Lake City . . ........ 11:15 A. M. 8:35 P. M.

5. That protestant, Salt Lake & Utah Railroad Com-
pany, is a common carrier, operating eight electric interurban 
trains each way daily between Salt Lake City and Payson, 
Utah, and intermediate points.

6. Tha t the distance along the highway between Salt 
Lake and Price is 124 miles, of which 57 miles between Salt 
Lake City and Spanish Fork  is hard surfaced pavement, 56 
miles between Spanish Fork and Castle Gate is earth and 
gravel, and 11 miles between Castle Gate and Price is concrete 
pavement. This highway crosses the Wasatch range of moun
tains at Soldier Summit, 90 miles south of Salt Lake City, a t 
an elevation of 7,440 feet above sea level.

7. Tha t because of the elevation reached by this high
way, and the canyons traversed between Spanish Fork and 
Castle Gate, winter transportation by automobile is hazard
ous, the road at times becoming impassable during the early 
spring months.

8. Tha t the service rendered by the Denver & Rio 
Grande Western Railroad is adequate and efficient, and that 
no public necessity exists at this time for the additional serv
ice proposed by the applicants.

From the foregoing findings of fact, the Commission con
cludes that the application in each of the three cases should be 
denied.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Signed)  F. L. OSTLE R, Secretary.
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ORDER

At a Session of the PUB LIC UTI LI TI ES  COMMISSION 
OF UT AH , held a t its office in Salt Lake City, Utah, on 
the 29th day of September, 1928.

In the Matter of the Application of F. R. 
BROWN and A. R. TH OM PSO N, for 
permission to operate an automobile pas
senger bus line between Price and Salt 
Lake City, Utah, and intermediate points.

In the Matter of the Application of J. H. 
WA DE and NICK KARRAS, for per
mission to operate an automobile pas
senger bus line between Price, Helper, 
Heiner, Castle Gate, and Salt Lake City, 
Utah.

In the Matte r of the Application of the 
PR ICE TRAN SPOR TA TION  COM
PANY, a Corporation, for permission to 
operate an automobile passenger bus line 
between Price and Salt Lake City, Utah, 
via Helper, Castle Gate, and Rolapp, 
Utah.

- Case No. 1041.

- Case No. 1048.

» Case No. 1050.

These cases being at issue upon applications and protests 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings and 
conclusions, which said report is hereby referred to and made 
a par t h ere of:

IT  IS ORD ERED, Tha t the applications herein, in Cases 
Nos. 1041, 1048, and 1050, be, and the same are hereby, denied.

By the Commission. *
(Sea l) (Sign ed) F. L. OST LER , Secretary.
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BEFOR E TH E PUBLIC UT ILITIES COM MISS ION 
OF UTAH

In the Matter of the Application of the 
UTAH  CEN TRAL TRUCK LIN E, 
UTAH  CEN TRAL T RA NSFER COM
PANY, J. J. MILNE, E. O. HAMB LIN,  
B A R T O N  & L U N D , BARTON 
TRU CK LIN E, and EASTE RN UTAH 
TRAN SPOR TA TIO N COMPANY, for 
permission to publish rates.

- Case No. 1042.

Submitted June 18, 1928. Decided June 26, 1928.

Appearance:
E. W. Schneider, of Traffic 1
Service Bureau of Utah, > for Applicants.
Salt Lake City, Utah, J

REPORT AND ORD ER OF TH E COM MISS ION 

By the Commission:
This matte r came on regularly for hearing, after  due 

notice given, at the office of the Commission in the State Capi
tol, Salt Lake City, Utah, on the 18th day of June, 1928, upon 
the application of the applicants herein, for permission to 
change class rates and freight classification.

It appearing that on the 22nd day of March, 1928, the 
Public Utili ties Commission of Utah, by its General Order No. 
23, after hearing, adopted Freight Classification No. 1, pre
pared by the Traffic Service Bureau of Utah, providing for 
uniform freight classification governing the classification of 
freight transported by means of automobile trucks operating 
under certificates of public convenience and necessity issued by 
the Commission, insofar as the same might  prove applicable to 
the service of automobile truck lines;

And it furth er appearing that the applicants herein have 
duly adopted said classification;

And it furth er appearing that since the adoption of said
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classification, the applicants herein have filed their schedules 
of rates to be charged under said classification, wherein it ap
pears that  in some instances said rates would result in rate in
creases ;

And it further appearing to the Commission, after due 
hearing had, that all such rate increases are jus t and reasonable 
and tha t no objection is made for or in behalf of any shipper 
or interested party ;

NOW, TH EREFOR E, IT IS ORDERED, Tha t Freight 
Tari ff No. 3, issued by the Utah Central Truck Line and Utah 
Central Transfer Company; Freight Tariff No. 3, issued by 
J. J. Milne, E. O. Hamblin, and Barton and Lund ; Freight 
Tarif f No. 2, issued by the Barton Truck Line; and Freight 
Tari ff No. 2, issued by Eastern Utah  Transportation  Com
pany, be, and the same are hereby, approved, to become ef
fective June 22, 1928.

(Signed) E. E. CORFMAN, .
THOMAS  E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attest  :

(Signed)  F. L. OST LER , Secretary.

BE FO RE  TH E PUBLIC UTI LI TI ES  COMMISSION 
OF UT AH

In the Matter  of the Application of the 1 
SALT LAKE -OGDEN TRA NSPOR- |
TA TION  COMPANY, for permission to {► Case No. 1042. 
publish rates. |

Submitted June 18, 1928. Decided June  26, 1928.

Appearance:
E. W. Schneider, of Traffic 1
Service Bureau of Utah, for Applicant.
Salt Lake City, Utah, j
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RE PO RT  AND  ORDER  OF TH E COMMISSION 

By the Commission:
This matte r came on regularly for hearing, after  due no

tice given, at  the office of the Commission in the State Capitol, 
Salt Lake City, Utah, on the  18th day of June, 1928, upon the 
application of the Salt Lake-Ogden Transportation  Company, 
for permission to publish rates.

From the evidence adduced at  the hearing, for and in be
half of the applicant, it appears :

1. That the applicant, Salt Lake-Ogden Transportation 
Company, is a railroad corporation, organized and existing un
der the laws of the State of Utah, and it owns and operates an 
automobile truck line between Salt Lake City and Ogden, 
Utah, carrying property, for hire.

2. Tha t on the 22nd day of March, 1928, after  due hear
ing, the Public Utilities Commission issued its General Order 
No. 23, adopting Uniform Freight Classification No. 1, as pre
pared by the Traffic Service Bureau of Utah, governing the 
classification of freigh t transported by means of automobile 
trucks operating under certificates of public convenience and 
necessity issued by the Public Utilities Commission of Utah, 
insofar as the same might be applicable to the service of the 
several automobile carriers  in the State of  Utah.

3. Tha t the applicant herein has duly adopted said classi
fication.

4. And it further appearing that  since the adoption of 
said classification, applicant herein filed its Freight Tari ff No. 
4 applicable thereto, which said tariff rates in some instances 
result in ra te increases;

5. And it further appearing, after  hearing, that said in
creased rates are jus t and reasonable as set forth in applicant’s 
Tari ff No. 4, filed May 23, 1928, to which tariff reference is 
made and the same made a part hereof;

6. And it furth er appearing that said classification with 
respect to empty cans, nested, is not applicable to the service 
of the applicant, and the same should have been classified as 
“first-class” instead of “double first-class;”
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NOW, TH ER EF OR E, IT  IS ORD ERED, Tha t appli
cant ’s classification be, and the same is hereby, modified to read 
“Empty Tin Cans, Nested, First-Class.”

IT  IS FU RT HE R ORD ERE D, That the applicant’s 
tarif f or schedule of rates, with the exceptions made therein, 
be, and the same is hereby, approved and allowed to become 
effective June 22, 1928.

(Signed)  E. E. CORFMAN,
THO MAS E. McKAY,

( Seal ) , Commissioners.
Atte st :

(Sig ned) F. L. OSTLE R, Secretary.

BE FO RE  TH E PUB LIC  UTI LI TI ES  COMMISS ION 
OF UT AH

In the Matte r of the Application of MAG
NA-GA RFIELD  TRUC K LIN E, for 
permission to change freight classification 
and class rates.

- Case No. 1043.

Submitted June 18, 1928. Decided June 23, 1928.

Appearance :
J. W. Orton, of Salt Lake 
City, Utah, for Applicant.

RE PO RT  AND OR DER OF TH E COM MISSION 

By the Commission:
This matter came on regularly for hearing, before the 

Public Utilities Commission of  Utah, at its office in the State 
Capitol, Salt Lake City, Utah, on the  18th day o f June, 1928, 
upon the application of the Magna-Garfield Truck Line, for 
permission to change its freight classification and class rates.

It appearing that  on the 22nd day of March, 1928, the
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Public Utilities .Commission of Utah, by its General Order 
No. 23, after  hearing, adopted Freight Classification No. 1, 
prepared by the Traffic Service Bureau of Utah, providing for 
uniform freight classification governing the classification of 
freight transpor ted by means of automobile trucks operating 
under certificates of public convenience and necessity issued by 
the Commission, insofar as the same might prove applicable to 
the service of automobile truck lines;

And it further appearing that the applicant herein has 
duly adopted said classification;

And it further appearing that the applicant herein, on the 
19th day of May, 1928, filed its schedule of rates to be charged 
under said classification, wherein it appears that in some in
stances said rates would result in rate increases;

And it further appearing to the Commission, after due 
hearing had, that all such rate increases are jus t and reason
able and that no objection is made for or in behalf of any 
shipper or interested par ty;

NOW, TH ER EF OR E, IT IS ORD ERE D, That the ap
plicant’s F reight T arif f No. 3, filed May 19, 1928, as aforesaid, 
be, and the same is hereby, approved, to become effective June 
22, 1928.

(Signed)  E. E. CORFMAN,
THO MA S E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Sign ed) F. L. OST LER , Secretary.

BEFORE TH E PUB LIC  UTI LI TI ES  COM MISSION  
OF UTAH

In the Matter  of the Application of the j 
SAL T LAK E-BINGHAM  FR EIGH T |
LIN E, for permission to change class Case No. 1044. 
rates and freight classification. |

J
Submitted June 18, 1928. Decided June  23, 1928.
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Appearance:
J. W. Orton, of Salt Lake 
City, Utah, for Applicant.

RE PO RT  AND OR DER OF TH E COM MISSION  
By the Commission:

This matter came on regularly  for hearing, after  due no
tice given, at the office of the Commission in the State Capitol, 
Salt Lake City, Utah, on the 18th day of June, 1928, upon the 
application of the Salt Lake-Bingham Freight Line, for per
mission to change class rates and freight  classification.

It appearing that on the 22nd day of March, 1928, the 
Public Utilities Commission of Utah, by its General Order No. 
23, afte r hearing, adopted Freight Classification No. 1, pre
pared by the Traffic Service Bureau of Utah, providing for 
uniform freight classification governing the classification of 
freigh t transported by means of automobile trucks operating 
under  certificates of public convenience and necessity issued by 
the Commission, insofar as the same might prove applicable 
to the service of automobile t ruck lines;

And it further appear ing that  the applicant herein has 
duly adopted said classificat ion;

And it further appearing that the applicant herein, on the 
19th day of May, 1928, filed its schedule of rates to be charged 
under  said classification, wherein it appears that  in some in
stances said rates would result in ra te increases;

And it further appearing to the Commission, after  due 
hearin g had, that all such rate increases are jus t and reason
able and that  no objection is made for or in behalf of any 
shipper or interested par ty;

NOW , TH ER EF OR E, IT  IS ORDER ED,  Tha t the ap
plicant’s Freight Tarif f No. 2, filed May 19, 1928, as afore
said, be, and the same is hereby, approved, to become effective 
June 22, 1928.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secretary.
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BEF ORE TH E PUB LIC UT ILITIES COMMISSION 
OF UTAH

In the Matter of the Application of the 
HU RRICA NE TRUCK LIN E, for per
mission to publish rates.

►Case No. 1045.

Decided June  29, 1928.Submitted June 18, 1928.

Appearance :
Ether Wood, of Hurricane , for Applicant.

RE PO RT  AND ORDER  OF TH E COM MISSION

By the Commission:
This matter  came on regularly for hearing, after due no

tice given, at the office of the Commission in the State Capitol, 
Salt Lake City, Utah, on the 18th day of June, 1928, upon the 
application of the Hurricane Truck Line, for permission to 
change class rates and freight classification.

It appearing that  on the 22nd day of March, 1928, the 
Public Utilities Commission of Utah, by its General Order 
No. 23, after  hearing, adopted Freight Classification No. 1, 
prepared by the Traffic Service Bureau of U tah, providing for 
uniform freight classification governing the classification of 
freight transported by means of automobile trucks operating 
under certificates of public convenience and necessity issued by 
the Commission, insofar as the same might prove applicable to 
the Service of automobile truck lines;

And it further appearing that the applicant herein has 
duly adopted said classification;

And it further appearing that the applicant herein, on the 
11th day of June, 1928, filed its schedule of rates to be charged 
pnder said classification, wherein it appears that  in some in
stances said rates would result in ra te increases ;

And it further appearing to the Commission, afte r due 
hearing had, that all such ra te increases are just and reasonable 
and that  no objection is made for or in behalf of any shipper 
or interested party ;
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NOW , TH ER EF OR E, IT IS ORD ERE D, Tha t the 
Hurr icane Truck Line’s Fre ight  T ari ff No. 656, filed June  11, 
1928, as aforesaid, be, and the same is hereby, approved, to 
become effective June 22, 1928.

(Sig ned) E. E. CORFMAN,
THO MAS E. McKAY,

(Se al)  G. F. McGONAGLE,
Attest : Commissioners.

(Sig ned) F. L. OSTLER, Secretary.

BE FO RE  T HE PUB LIC U TI LI TI ES  COMMISSION 
OF UT AH

In the Matter of the Application of the 
BAM BER GER  ELECTRIC R A I L 
ROAD COMPANY, for permission to 
publish rat es :

- Case No. 1046.

Submitted June 18, 1928. Decided June  25, 1928.
Appearances:

Irvine , Skeen, and Thurman, )
Attorneys, of Salt Lake J- for Applicant.
City, Utah, J

RE PO RT  AND OR DER OF TH E COM MISSION 

By the Commission:
This  m atter  came on regularly  for hearing, after due no

tice given, at the office of the Commission in the State Capitol, 
Salt  Lake City, Utah, on the 18th day of June, 1928, upon the 
application of the Bamberger Electric Railroad Company, for 
permission to publish rates.

From the evidence adduced at the hearing, for and in be
half of the applicant, it appears :

1. That the applicant, Bamberger Electric Railroad 
Company, is a railroad  corporation, organized and existing 
under the laws of the State of U tah, and it owns and operates 
an electric railroad between Salt Lake City and Ogden, Utah, 
carrying passengers, freight, and express, for hire.
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2. That in connection with its said railroad operations, 
it has inaugurated and accords to the shipping public in Salt 
Lake City and Ogden, automobile pick-up-and delivery service, 
for hire.

3. That  on the 22nd day of March, 1928, af ter due hear
ing, the Public Utilities Commission issued its General Order 
No. 23, adopting Uniform Freight  Classification No. 1, as pre
pared by the Traffic Service Bureau of Utah, governing the 
classification of freight transported by means of automobile 
trucks operating under certificates of public convenience and 
necessity issued by the Public Utilities Commission of Utah, 
insofar as the same might be applicable to the service of the 
several automobile carriers in the State of Utah.

4. That  the applicant herein has duly adopted said classi
fication.

5. And it further appearing that  since the adoption of 
said classification, applicant herein filed its schedule of rates 
or tariff applicable thereto, which said tariff  rates in some in
stances result in rate increases.

6. And it further appearing, after  hearing, that said in
creased rates are just  and reasonable, excepting as modified by 
applicant’s Tariff No. 81-A, filed June 22, 1928, to which tariff 
reference is made and the same made a part  hereof.

7. And it further appearing that said classification with 
respect to empty cans, nested, is not applicable to the service 
of the applicant, and the same should have been classified as 
first-class instead of double first-class;

NOW, TH ER EF OR E, IT IS ORDER ED,  Tha t appli
cant’s classification be, and the same is hereby, modified to read 
“Empty Tin Cans, Nested, Firs t Class.”

IT  IS FU RT HE R ORD ERE D, Tha t the applicant’s 
Tari ff or schedule of rates, with the exceptions made therein, 
be, and the same is hereby, approved and allowed to become 
effective June 22, 1928.

(Signed) E. E. CORFMAN,
THOM AS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Signed)  F. L. OST LER , Secretary.
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In the Mat te r of the Applicat ion  of H A R 
OL D I. BO WMAN , for permiss ion  to 
ope rate an automobile fre ig ht  and pas
senger  line between Ma rysval e a nd  Kanab, 
Ut ah , and  inte rme diate poin ts.

► Case No,

PE N DIN G .

In  the  Matt er  of the App lica tion  of J. H.
W A D E and NIC K KA RR AS , fo r pe r
mis sion  to operate an auto mob ile pas
senger  bus line between Pric e, He lpe r, [ Case No. 1048. 
He ine r, Castle  Gate, and Sal t Lak e City,  I 
Utah.  I

See Case No. 1041.

B E FO R E  T H E  PU BL IC  U T IL IT IE S  COM M IS SI ON 
OF U TA H

In  the  Matter of the App lica tion  of the 
U T A H  RA PI D TR A N SIT  CO M
PA NY , a Corpo rat ion , for perm ission to 
opera te sight-seeing  buses in Ogden  City, 
in W eb er  Cou nty  outside  of  Ogden  City, 
and gen era l bus tra ns po rta tio n in Ogd en 
Canyon, in We ber  Cou nty, Ut ah .

► Case No. 1049.

Su bm itted  Ju ly  2, 1928. Decided Au gu st 7, 1928.

Ap peara nce :

D. L. Stine, At torney, of  1
Ogden , Ut ah , ¡> for  Applicant.

J

R E PO R T  O F T H E  COM M IS SI ON

Mc KA Y, Comm iss ioner:

On June  19, 1928, app lication was  filed by the  Utah Rap id
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Transit Company for permission to operate sight-seeing buses 
in Ogden City and in Weber County outside of Ogden City, 
also general bus transportation  in Ogden Canyon, Weber 
County, Utah.

The case came on for hearing at Ogden, Utah, July 2, 
1928, after due and  legal notice had been given.

No protests, neither written nor verbal, were made to the 
gran ting  of the application. Proof  of publication was filed at 
the hearing.

The evidence shows that applicant, Utah  Rapid Trans it 
Company, is now, and has been for many years, a corporation, 
organized and existing by virtue of the laws of Delaware, and 
is duly qualified to do business in the State of Uta h; that for 
many years past applicant has been engaged in the operation 
of a street railway system in Ogden, Utah, and an interurban 
line to Huntsville, in Ogden Canyon, Utah; that Ogden is a 
junction  point of practically all railroads running into Utah, 
and, by reason of being a junction, and the train  connections 
out of here, there are many passengers both eastbound and 
westbound who have from two to six hours ’ lay-over in Og
den ; that  Ogden Canyon is one of the real scenic spots of the 
west; that the sight-seeing trip will include a ride through  the 
canyon, through the business district of Ogden and also the 
new residential district, taking in all twenty-six miles and con
suming about an hour and fifty minutes; tha t a fare of $1.50 
for the round-tr ip will be charged; that in addition to this 
sight-seeing trip, it is proposed to develop a definite business 
through the installation of scheduled trips over the territory 
in Ogden Canyon covered by summer homes; that the pro
posed bus operation will not conflict with or disturb the pres
ent rail operation of said Utah  Rapid Transit  Company; that 
applicant has the necessary facilities for such transportation  
service; that Ogden City and Weber County officials have is
sued franchises to the applicant covering said service.

The Commission therefore concludes:

Tha t convenience and necessity requires sight-seeing and 
bus service in Ogden City and Ogden Canyon, in Weber 
County ; that applicant is financially able to operate such a 
service in connection with street car service which it now ren-
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ders;  that the application should be granted and a certificate 
of convenience and necessity should be issued.

An appropriate order will be issued.
(Signed)  THO MAS E. McKAY,

Commissioner.
We concur:

(Signed)  E. E. CORFMAN,
G. F. McGONAGLE,

( Seal ) Commissioners.
Atte st :

(Signed)  F. L. OST LER , Secretary.

ORDER

Certificate of Convenience and Necessity 
No. 324

At a Session of the PUBLIC UT ILITIES COMMISS ION
OF UTA H, held at its office in Salt Lake City, Utah, on 
the 7th day of August, 1928.

In the Matter of the Application of the 
U T A H  RAP ID TR AN SIT COM
PANY, a Corporation, for permission to 
operate sight-seeing buses in Ogden City, Case No. 1049. 
in Weber County outside of Ogden City, 
and general bus transportation in Ogden 
Canyon, in Weber County, Utah.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part  her eof :

IT  IS  ORDE RED,  Tha t the application be, and it is here
by, granted; that the Utah  Rapid Transit Company, a Corpo
ration, be, and it is hereby, authorized to operate sight-seeing 
buses in Ogden City, in Weber County outside of Ogden City, 
and a general bus transportation in Ogden Canyon, in Weber 
County, Utah.
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ORDER ED FURT HE R, That applicant, Utah Rapid 
Tran sit Company, before beginning operation, shall file with 
the Commission and post a t each station on its route, a sched
ule as provided by law and the Commission’s Tariff Circular 
.No. 4, naming rates and fares and showing arriving and leav
ing time from each station on its line; and shall at all times 
operate in accordance with the statutes of Utah  and the rules 
and regulations prescribed by the Commission governing the 
operation of automobile stage lines.

By the Commission.
(Sea l) (Sign ed) F. L. OST LER , Secretary.

In the Matter  of the Application of the 
PRICE  TR AN SPOR TA TIO N COM-
PANY, a Corporation, for permission to 
operate an automobile passenger bus line 
between Price and Salt Lake City, Utah, 
via Helper, Castle Gate, and Rolapp, 
Utah.

See Case No. 1041.

k Case No. 1050.

BEFORE TH E PUB LIC UTI LITI ES  COM MISS ION 
OF UTAH

In the Matter of the Application of L. J.
LLOYD, for permission to operate an
automobile passenger and express line
between Price and Emery, Utah, via ¡-Case No. 1051.
Huntington, Castle Dale, Ferron, Clau-
son, and Orangeville, Utah.

Submitted September 6, 1928. Decided September 22, 1928. 

Appearance:
Arthur  J. Lee, Attorney,  1
of Price, Utah, ( for Applicant.
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RE PO RT  OF TH E COMMISSION 

By the Commission:
On the 20th day of June, 1928, the applicant, L. J. Lloyd, 

of Price, Utah, filed his application herein for a certificate of 
public convenience and necessity to operate an automobile pas
senger and express line between Price, in Carbon County, and 
Emery, in Emery County, Utah, via Huntington, Castle Dale, 
Ferron, Clauson, and Orangeville, Utah.

The matter came on regularly  for hearing*, before the 
Public Utilities Commission of Utah, at Price, Utah , Septem
ber 6, 1928, after  due notice given. From the evidence ad
duced at the hearing, it app ears :

Tha t the applicant is a resident of Price, Utah, over the 
age of twenty-one years, and that he has had many years’ ex
perience in the operation of automobiles, particularly over the 
route sought to be served, between Price, in Carbon County, 
and Emery, in Emery County; that  the distance between the 
last mentioned points is approximately sixty miles, and that at 
the present time there is no transportation service by automo
bile or otherwise over the said route;  that the applicant is 
financially able to furnish all the necessary automobile equip
ment and facilities for the successful operation of an automo
bile passenger and express line between said points; that  the 
traveling public is in need of the service applied for by the 
applicant.

No protests, written or otherwise, were filed or made to 
the granting of the application.

The Commission therefore concludes that the application 
herein should be granted, upon the applicant’s filing a sched
ule of rates and charges and otherwise complying with the 
statutes of the State of Utah  and the rules and regulations 
of the Public Utilities Commission.

An appropriate order will follow.
(Sign ed) E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Signed) F. L. OSTLER, Secretary.
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ORD ER

Certificate of Convenience and Necessity 
No. 325

At a Session of the PUBLIC UT IL IT IE S COMMISSION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 22nd day of September, 1928.

In the Matter of the Application of L. J. 
LLOYD, for permission to operate an 
automobile passenger and express line 
between Price and Emery, Utah, via 
Huntington, Castle Dale, Ferron, Clau- 
son, and Orangeville, Utah.

- Case No. 1051.

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part her eof :

IT  IS ORD ERE D, That the application be, and it is 
hereby, g ran ted ; that L. J. Lloyd be, and he is hereby, autho r
ized to operate an automobile passenger and express line be
tween Price and Emery, Utah, via Huntington, Castle Dale, 
Ferron,  Clauson, and Orangeville, Utah.

ORDER ED FU RT HE R, That applicant, L. J. Lloyd, 
before beginning operation, shall file with the Commission and 
post at each station on his route, a schedule as provided by 
law and the Commission’s Tar iff Circular No. 4, naming rates 
and fares and showing arriv ing and leaving time from each 
station on his line, and shall at all times operate in accordance 
with the Statutes  of Utah and the rules and regulations pre
scribed by the Commission governing the operation of auto
mobile stage lines.

By the Commission.
(Seal) (Signed)  F. L. OST LER , Secretary.
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BEFORE  TH E PUBLIC UT IL IT IE S COM MISSION  
OF UT AH

In the Mat ter of the Application of VIRGIL 
L. FERR IN to withdraw from and 
WALLACE M. WHI TE  to assume op
eration of automobile freight line between 
Ogden and Kamas, Utah, via Weber Can
yon and Echo, Utah, with Willis P. 
White, under the firm name of the 
WHI TE  TRUCKIN G COMPANY.

- Case No. 1052.

Submitted July 2, 1928. Decided August 1, 1928.

Appearance :
David J. Wilson, Attorney, 1
of Ogden, Utah, for Applicants.

J
REP ORT OF TH E COM MISS ION

McKAY, Commissioner:
Under  date of June 20, 1928, application was filed by 

Virgil L. Ferrin, to withdraw from, and Wallace M. White, 
to assume the operation of automobile freight line between 
Ogden and Kamas, Utah,  via Weber Canyon and Echo, Utah, 
with Willis P. White, under the  firm name of the White Truck 
ing Company.

The application sets forth that  the petitioners are holders 
of Certificate of Convenience and Necessity No. 297, issued in 
Case No. 949, in the name of Ferr in and White, authorizing 
operation of automobile freigh t service between Ogden and 
Kamas, Uta h; that applicant Virgil L. Ferrin desires to trans
fer his interest in the business to Wallace M. White.

The case came on for hearing at Ogden, Utah, July 2, 
1928, af ter due and legal notice had been given.

No protests, either written  or verbal, were made to gran t
ing the application. Proof of publication was filed at the hear
ing.
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The Commission finds : Tha t under date of April 29, 1927, 
in Case .No. 949, Certificate of Convenience and Necessity No. 
297 was issued to Ferrin and White, authoriz ing automobile 
freight service between Ogden and Kamas, Uta h; that appli
cant Virgil L. F errin now desires to withdraw from and appli
cant Wallace M. White desires to assume the operation of said 
freight line and to operate in connection with Willis P. White, 
under the firm name of the White Trucking Company; that the 
White Trucking  Company owns five trucks and is prepared to 
furnish the necessary service; that it is the intention of said 
Willis P. White and Wallace M. White to carry on the said 
transportation line in the same manner as it has been conducted 
by the aforesaid Virgil L. Ferrin  and Willis P. White, under 
the same freight rates and schedule; that  convenience and ne
cessity has heretofore been established, and that necessity has 
increased since the original certificate was issued.

The Commission therefore concludes that the application 
should be gran ted; that a new certificate should be issued to 
the White Trucking Company, authoriz ing the operation of 
automobile freight line between Ogden and Kamas, Utah, and 
that  Certificate No. 297, issued in Case No. 949, should be can
celled.

An appropriate order will be issued.
(Signed) THOM AS E. McKAY,

Commissioner.
We concur:

(Signed) E. E. CORFMAN,
G. F. McGONAGLE,

(Seal) Commissioners.
At tes t:

(Signed)  F. L. OST LER , Secretary.

ORD ER
Certificate of Convenience and Necessity 

No. 323
Cancels Certificate of Convenience and Necessity 

No. 297
At a Session of the PUB LIC UTI LI TI ES  COM MISSION

OF UTAH, held at its office in Salt Lake City, Utah , on 
the 1st day of August, 1928.
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In the Matter of the Application of V IRGIL 
L. FERR IN to withdraw from and 
WALLACE M. WHI TE  to assume op
eration of automobile freight line between 
Ogden and Kamas, Utah, via Weber Can
yon and Echo, Utah, with Willis P. 
White, under the firm name of the 
W HIT E TRUCKING COMPANY.

Case No. 1052.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been had, 
and the Commission having, on the date hereof, made and filed 
a report containing its findings and conclusions, which said re
port is hereby referred to and made a part hereof :

IT  IS ORD ERED, Tha t the application be, and it is 
hereby, granted  ; that Virgil L. Ferrin be, and he is hereby, 
authorized to withdraw from operation of automobile freight 
line between Ogden and Kamas, Utah, via Weber Canyon and 
Echo, Utah; that Certificate of Convenience and Necessity Nò. 
297, issued by the Commission in Case No. 949, to said Virgil 
L. Ferr in and Willis P. White, be, and it is hereby, cancelled 
and annulled.

ORDER ED FU RT HE R, Tha t Wallace M. White  be, 
and he is hereby, granted  permission to operate  an automobile 
freight line between Ogden and Kamas, Utah, via Weber Can
yon and Echo, Utah, with Willis P. White, under the firm 
name of the White Trucking Company.

By thè Commission.
(Sea l) (Signed)  F. L. OST LER , Secretary.
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In  the  Mat te r of  the Applic atio n of the 
GREAT W E ST E R N  M OTO RW AYS,  
INC. , for permissio n to ope rate  an au to
mobile bus line, for the  tra nspo rta tio n of 
passenger s, baggage, and express,  over 
the  Victo ry Hig hw ay  betw een Sa lt Lake 
City and  the  Ut ah -N ev ad a State  Line , 
and ove r Un ite d Sta tes  Hi gh wa y No.  91 
betw een Sa lt Lake  City and  Ogden , and  
ove r U. S. Hi gh wa y No. 30 betw een Og 
den and  Ut ah -W yo ming State  Line, and  
all interm ediate poin ts.

PE N DIN G .

In  the  M atter of  the  App lica tion  of the  
D IX IE  PO W E R  CO MPA NY,  fo r pe r
mis sion  to constru ct an hyd ro-electri c 
ge ne ra tin g pla nt on the  Vi rg in  Rive r ne ar  
the  Town  of  La Ve rkin,  in W ashing ton 
Cou nty , State  of Ut ah .

PE N DIN G .

In the  Matter of  the  App lica tion  of  the 
GREA T W E ST E R N  M OTO RW AYS,  
IN CO RPO RA TED , for  permission  to 
combine the  serv ice now  render ed by the  
So uthe rn  Utah Sta ge  Lin e Com pany be
tween  St. George and Cedar  City , Ut ah , 
wi th the  service ren dered  by Great  W es t
ern  Mo torways,  Inc ., betw een Sa lt Lake 
City and  St. Geo rge, and  cer tain  in te r
media te poin ts.

Case No. 1053

► Case No. 1054

► Case No. 1055

PE N DIN G .
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BEFOR E TH E PUB LIC UT IL IT IE S COMMISS ION 
OF UT AH

In the Matte r of the Application of the
UT AH  LIG HT  & TRAC TIO N COM
PANY, for permission to extend its ex
isting lines and facilities to render street 
car service to the shops and yards of the 
Denver & Rio Grande Western Railroad 
Company near Fifth West and Twenty- 
first South Streets.

► Case No. 1056.

Submitted July 30, 1928. Decided August 9, 1928.

Appearance:
George R. Corey, Attorney, 1
of Salt Lake City, Utah, J for Applicant.

RE PO RT  OF TH E COMMISSION 

By the Commission:
This matter  came on regularly for hearing before the 

Public Utilities Commission of Utah, at its office in Salt Lake 
City, U tah, after  due notice given, as required by law, July 30, 
1928.

It appears:
1. Tha t the petitioner is a corporation under the laws 

of the State of Utah , with its principal office in Salt Lake City, 
Utah, and th at it is duly authorized to do business in this State, 
particularly to own and operate an electric street railroad in 
Salt Lake City and Salt Lake and Davis Counties, all in the 
State of Utah, and that it is now engaged in said transporta
tion business.

2. Tha t the Denver & Rio Grande Western Railroad 
Company has constructed new shops and yards at or near Fifth 
West and Twenty-first South Streets, in Salt Lake County, 
Utah, where it will employ a large number of workmen and 
employees, and that transportation over the railway system of 
the petitioner will be needed for their accommodation.

3. Tha t the Denver & Rio Grande Western Railroad
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Company has entered into an agreement with the petitioner 
whereby the existing tracks of the said Denver & Rio Grande 
Western Railroad Company between West Temple and the 
intersection of Fifth West and Twenty-first South Streets may 
be used by the peti tioner for the operation of s treet cars there
on and thereover.

4. The Board of County Commissioners of Salt Lake 
County, Utah, has passed an ordinance amending an existing 
franchise ordinance authoriz ing the petitioner and its success
ors in interest until July 1, 1955, to construct, maintain, and 
operate a single track street railroad on West Temple Street 
from the termination of the existing street car line of the pe
titioner  on 21st South Street to the tracks of the Park  City 
branch of the Denver & Rio Grande Western  Railroad, and 
across Second W est and Fourth West Streets, where said Park 
City branch now crosses said streets.

5. That the proposed extension of street car service of 
the petitioner will not be a burden upon its present street car 
system, and should be compensating and earn a fair return on 
the capital required for the giving of said service.

By reason of the premises, the Commission concludes and 
decides that the petition of the petitioner herein as prayed for 
should be gran ted;  that  is to say, that  the petitioner, Utah 
Ligh t & Traction Company, should be authorized to operate 
street railway service over and along the following described 
route in Salt Lake City, Utah, to-wit :

On West Temple Street from Twenty-first South 
Street to the Park  City branch of the Denver & Rio 
Grande Western Railroad Company, thence westerly 
and north-westerly along and over the tracks of the 
said Denver & Rio Grande Western Railroad Company 
to the intersection of Fifth  West and Twenty-first 
South Streets.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

THOM AS E. McKAY, 
G. F. McGONAGLE,

(Seal) Commissioners.
Atte st:

(Sig ned) F. L. OST LER , Secretary.
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ORD ER

At a Session of the PUB LIC UT IL IT IE S COM MISS ION 
OF UTAH, held at its office in Salt Lake City, Utah, on 
the 9th day of August, 1928.

In the Matter of the Application of the 
UT AH  LIG HT & TRAC TIO N COM
PANY, for permission to extend its ex
isting lines and facilities to render street 
car service to the shops and yards of the Case No. 1056. 
Denver & Rio Grande Western Railroad 
Company near Fifth  West and Twenty- 
first South Streets.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made and 
filed a report containing its findings and conclusions, which 
said report is hereby referred  to and made a part hereo f:

IT  IS ORD ERED, Tha t the application be, and it is 
hereby, granted; that the Utah  Ligh t & Traction Company be, 
and it is hereby, authorized to operate street railway service 
over and along the following described route in Salt Lake City, 
to-wi t:

On West Temple Street from Twenty-first South 
Street to the Park City branch of the Denver & Rio 
Grande Western Railroad Company, thence westerly 
and northwesterly  along and over the tracks of the 
said Denver & Rio Grande Western Railroad Com
pany to the intersection of Fifth West and Twenty- 
first South Streets.

By the Commission.

(Seal) (Signed) F. L. OSTLE R, Secretary.
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BEFOR E TH E PUBLIC UT IL IT IE S COMM ISSION 
OF UTAH

In the Matter  of the Application of the 
OGDEN GAS COMPANY, a Corpora
tion, for permission to serve gas for all 
purposes in the Counties of Weber and 
Davis and the Cities of Bountiful, Farm
ington, and Kaysville, and the Towns of 
Layton, Centerville, and Clearfield, all in 
the State of Utah, and to construct, main
tain and operate the necessary mains and 
service pipes and lines.

In the Matter  of the Application of JOHN  
McFADYEN and L. B. DEN NING, for 
permission to construct, maintain, and op
erate gas distributing plants or systems, 
for the purpose of supplying gas for light, 
heat, power, and other purposes, to the 
Counties of Salt Lake, Tooele, Davis, and 
Weber, in the State of Utah, to the Cities 
of Ogden, Kaysville, Farmington, Boun
tiful, Murray, and Tooele, and the Towns 
of Layton, Clearfield, and Centerville, in 
the State of Utah, and the inhabitants 
thereof.

Case No. 1060.

> Case No. 1061.

In the Matter of the Application of JOHN  
McFADYEN and L. B. DEN NING, for 
permission to construct, maintain, and op
erate gas distribu ting plants or systems, 
for the purpose of supplying gas for light, S- Case No. 1066. 
heat, power, and other purposes, to Salt 
Lake City, Midvale City, Summit County 
and Dagget t County, in the State of Utah, 
and to the inhabitants thereof.

Submitted December 21, 1928. Decided December 31, 1928.
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Appearances:

Bagley, Judd and Ray, At
torneys, of Salt Lake City, 
Utah,
Ray and Rawlins, Attorneys, 
of Salt Lake City, Utah, 
and DeVine, Howell, Stine 
and Gwilliam, Attorneys, 
of Ogden, Utah,
Fabian and Clendenin, At
torneys, of Salt Lake City, 
Utah,
Wm. H. Folland, City 
Attorney,
VanCott, Riter & Farn s
worth, Attorneys, and B.
R. Howell, Attorney, of 
Salt Lake City, Utah,

Messrs. Dalton, McGee and 
Ruggeri, of Price, Utah, 
Attorneys,

for Applicant, Ogden Gas
- Co. and Protes tant, Utah 

Gas & Coke Company.

]
I for Applicants, John 

McFadyen and L. B. 
Denning.
J

for Protestants, Utah 
Coal Producers’

J Association.
for Salt Lake City, a 
Municipal Corporation.
for Protestants , Denver 
& Rio Grande Western

- Railroad Co. and Utah 
Railway Co.

) for Price Chamber of Com- 
y merce and various other pro- 
J testants in Carbon County.

REPORT OF TH E COMMISS ION

By the Commission :

These matters came on regularly for hearing, after due 
notice given, before the Public Utilities Commission of Utah, 
in its hearing-room in the State Capitol, Salt Lake City, Utah, 
on the 28th day of August, 1928, upon the application of the 
Ogden Gas Company, a Corporation, (Case No. 1060) filed 
with the Commission, August  9, 1928, for a certificate of pub
lic convenience and necessity for permission to serve gas for all 
purposes in the counties of Weber and Davis and the Cities of 
Bountiful, Farmington, and Kaysville, and the Towns of Lay- 
ton, Centerville, and Clearfield, all in the State of Utah, and 
to the inhabitants thereof; to construct, maintain, and operate 
the necessary mains and service pipes and lines; and upon the
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application of John McFadyen and L. B. Denning (Case No. 
1061), filed with the Commission, A ugust 11, 1928, for a like 
certificate of public convenience and necessity for the purpose 
of supplying gas for all purposes to the Counties of Salt Lake, 
Davis, and Weber, and to the Cities of Ogden, Kaysville, 
Farmington, Bountiful, Murray, and Tooele, and the Towns 
of Layton, Clearfield, and Centerville, all in the State of Utah, 
and to the inhabitants thereof ; and the application of said John 
McFadyen and L. B. Denning (Case No. 1066), filed with the 
Commission, September 21, 1928, for a like certificate to servè 
with gas for all purposes Salt Lake City, Midvale City, Sum
mit County, and Dagge tt County, all in the State of Utah, and 
to the inhabitants thereof.

Because the several applications, if granted, would affect 
the interests of both applicants and their service would be for 
practically the same territory, for convenience, the cases were 
combined, by consent of counsel and order of the Commission.

Formal  protests were filed with the Commission to the ap
plications in Cases Nos. 1061 and 1066 for and in behalf of the 
Utah  Coal Producers Association, the Denver & Rio Grande 
Western Railroad Company, Utah Railway Company, Price 
Chamber of- Commerce, and various other civic organizations 
representing more especially the public interests of Carbon 
County, Utah. Numerous individuals, business, civic, and 
social organizations and labor unions filed resolutions and pe
titions, some in favor and others against the granting of cer
tificates of public convenience and necessity as applied for in 
Cases Nos. 1061 and 1066.

Upon motion of the protestants representing Carbon 
County interests, public hearings bearing on the questions in
volved were also ordered and held at Price, Carbon County, 
Utah, on the 6th day of September and the 10th day of Octo
ber, after which hearings were resumed at Salt Lake City, the 
final hearing thereon being held, October 24, 1928. The cases 
were submitted to the Commission for determination upon wri t
ten briefs and arguments of counsel for the respective parties, 
November 13, 1928.

Afterwards, December 21, 1928, upon the motion of the 
applicants, John McFadyen and L. B. Denning and a showing 
made by them that they and those they represent had, since the
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case was submitted, acquired the control and management of 
the corporate business and affairs of both the applicant Ogden 
Gas Company and the protestant Utah  Gas & Coke Company, 
the case was re-opened for further hearing, at Salt Lake City, 
at which time the protests of the last named parties to the 
gran ting of certificates of public convenience and necessity as 
applied for in Cases 1061 and 1066, were withdrawn.

From the evidence adduced at the hearings and admitted 
of record for and in behalf of interested parties, it appears :

Tha t the applicant in Case No. 1060, the Ogden Gas Com

pany, is a public service corporation, organized and existing 
under the laws of the State of Utah, with its general office at 
Ogden, in Weber County, Utah;  that for more than twenty- 
five years last past it and its predecessors have owned, and it 
now owns, a manufacturing p lant at Ogden, Utah, used for the 
manufacture of artificial gas, and the necessary connections 
thereto for the dis tribution of gas  to the inhabitants of Ogden, 
a city with a population of approximately 40,000 people; that 
this applicant proposes, if granted a certificate of public con
venience and necessity, to serve' gas for all purposes in the 
Counties of Weber and Davis, Cities of Bountiful, Farming- 
ton, Kaysville, and the Towns of Layton, Centerville, and 
Clearfield, all of which, with the exception of Ogden, are with
out gas service. This applicant also proposes to connect its 
main pipeline with the gas plant and distribution system of 
the Utah  Gas & Coke Company, a public service corporation, 
organized and existing under the laws of the State of Utah, 
with its principal office and place of business in Salt Lake City. 
The Utah  Gas & Coke Company now owns a manufacturing 
plant and distribution system, and is now engaged in serving 
manufac tured gas for all purposes to the inhabitants of Salt 
Lake City, a .city with a population of approximately 140,000 
people.

The applicant, Ogden Gas Company, also owns at the 
present time thirty-one miles of gas mains in Salt Lake City, 
which are now being operated under lease from the Ogden Gas 
Company to the Utah  Gas & Coke Company. These mains are 
connected with and form at present a part of the distribution 
system of the Utah Gas & Coke Company.

Primarily, the Ogden Gas Company seeks, by its applica-
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tion herein, to serve the Counties of Weber and Davis, and 
various intermediate cities and towns therein along the State 
Highway between Ogden and Salt Lake City, with gas. Fur 
ther, its purpose is that  of tying in and connecting properties 
and distribution systems of the Ogden Gas Company and the 
Utah  Gas & Coke Company so that a stand-by service may be 
provided and a more economical management had of each of 
these properties, both of which are now under the same con
trol and management.

The Ogden Gas Company now owns forty-three miles of 
gas mains, connected with and serving 3,492 customers in Og
den City. Its Ogden gas plant and distribut ion system repre
sents a capital investment of $1,073,932.31; it has outstanding 
common stock in the sum of $366,250.09; preferred stock in 
the sum of $198,750.00, and first mortgage  bonds in the sum 
of $500,000.00, or a tota l of $1,065,000.09, in securities issued 
to and held by the investing public.

The Utah Gas & Coke Company, operating a gas manu
facturing plant and d istribution system in Salt Lake City, owns 
and operates 266 miles of gas mains, connected with and serv
ing 18,760 customers in said city. Its gas plant and distribu
tion system represents a fixed capital investment of $6,445,- 
602.15. It. now has outstanding capital stock in the sum of 
$2,473,000.00, preferred stock in the sum of $1,402,463.75, 
and first mortgage bonds in the sum of $2,268,000.00, or a 
total of $6,143,463.75 in securities held by the investing pub
lic.

Both of the public utilities last named are now operating 
under franchises granted by municipal author ities of Salt Lake 
City and Ogden respectively, and the applicant, Ogden Gas 
Company, has procured and filed with the Public Utilities Com
mission, as required by law, the necessary franchises from 
Davis and Weber Counties and the cities and towns proposed 
to be served therein, authoriz ing it to construct the extensions 
and give the service to the public as proposed in its application. 
Both of them are now using the product of the Utah  coal mines 
in the manufacture of gas for distribution to their respective 
patrons, but they offer to take and serve natural gas whenever 
the same is made available and found advantageous to the 
consuming public. Thei r service is efficient and reasonably
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dependable, and the applicant, Ogden Gas Company, is finan
cially able to make the extensions and serve the cities and 
towns that it proposes to serve as applied for herein.

The applications in Cases .Nos. 1061 and 1066, by John 
McFadyen and L. B. Denning, are made in a representative 
capacity. Mr. McFadyen is a resident of Casper, Wyoming, 
and Mr. Denning is a resident of Dallas, Texas. They are 
associated with Mr. George W. Crawford, of Pittsburg, Penn
sylvania, Chairman of the Board of the Columbia Gas & Elec
tric Corporation; Mr. F. W. Crawford, Vice-President and 
Chairman of the Board of the Ohio Group of the Columbia 
Gas & Electric Corporation; and Mr. T. B. Gregory, of Pitt s
burg, Pennsylvania, who is Chairman of the Board of the 
Manufacturers’ Group of the Columbia Gas & Electric Cor
poration. They and their associates are capitalists who have 
been in the gas business for many years and have had varied 
experiences in developing oil and gas in the western territory. 
These applicants and those they represent, including public 
service corporations operating in other states and with which 
they are connected, propose to introduce natural gas into the 
State of U tah, to be used for all purposes, and, if granted  cer
tificates of public convenience and necessity as applied for in 
Cases 1061 and 1066, to serve with natural gas the Counties 
of Salt Lake, Tooele, Davis, and Weber, the Cities of Ogden, 
Kaysville, Farmington, Bountiful, Murray, Tooele, and the 
Towns of Layton, Clearfield, and Centerville, Salt Lake City, 
Midvale City, Summit County, and Daggett County, all in the 
State of Utah, and the inhabitants thereof.

The interests represented by the applicants, John McFad
yen and L. B. Denning, have developed and own gas fields in 
what is known as Baxter Basin and North Baxter Basin, in 
the State of Wyoming, the Hiawatha Field, in Colorado, and 
the Clay Basin Field, on the Utah-Wyoming s tate line. Eighty- 
five per cent of those fields are under the control of these ap
plicants and their associates. They have developed, own, and 
control sufficient wells to produce over 300,000,000 feet of 
continuous flow. They are also constructing additional wells, 
which they actually own and control. They represent and say 
that they will furnish to the inhabitants of the municipalities 
sought to be served in Utah, natura l gas of a quality double 
the heat value of that now being served by the applicant, Og-
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den Gas Company, at the following rates, for domestic use :

First 400 cu. ft.  or part thereof
Next 600 cu. ft.
Next 1000 cu. ft .
Next 1000 cu. f t.
Next 2000 cu. ft.
All over 5000 cu. ft.

$.90
.15 per
.12 per
.071 per
.06 per
.05 per

100 cu. ft.  
100 cu. ft. 
100 cu. ft. 
100 cu. ft. 
100 cu. ft.

(Domestic uses when the source of supply is limited, to 
be given preference over the use of gas for industrial pur
poses.)

Their proposed rates being approximately one-half of 
the rates now being charged consumers and patrons for do
mestic uses by the applicant, Ogden Gas Company, and the 
Utah  Gas & Coke Company, in Ogden and Salt Lake City, 
respectively.

They propose to construct a main intersta te pipeline con
necting by field lines with and extending from the gas fields 
owned and controlled by them and their associates, to Salt Lake 
City and other municipalities to be served. They also propose 
to construct or maintain distributing systems for the several 
municipalities sought to be served by them with natural  gas. 
The cost of the interstate pipeline, the field lines connecting 
therewith, compressors, and the necessary distributing systems 
for rendering  the service proposed by them, will be approxi
mately $20,317,372.00.

It is estimated, that the cost of construction of the main 
pipeline, including the field lines connecting the gas fields with 
the main pipeline, would be approximately $9,180,614.00; com
pressor stations for the main line and the connecting field lines, 
$2,796,700.00; main service lines connecting the several muni
cipalities to be served with the main pipeline, $1,485,698.00. 
a total of $13,463,012.00; the cost of distribution systems for 
the several municipalities to be served, $6,854,360.00.

Under  the preorganization plans, the gas fields are to be 
owned and controlled by one corporation, the interstate pipe
line by another, and the distributing systems for the muni
cipalities in the State of Utah, by still other corporations, all 
of which, with the exception of the Utah Gas & Coke Company, 
now controlled by them, are organized under the laws of the
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State of Delaware and authorized to do business in the State 
of Utah  as foreign corporations.

The applicants have procured and entered into the neces
sary franchise contracts with all the municipalities they pro
pose to serve with natural gas, authoriz ing them to construct 
their mains and distributing systems, in the form and manner 
required by law.

Fuel, both for domestic and industrial uses in the State 
of Utah, consists at the present time almost entirely of raw 
coal produced from Utah mines, the greate r number of mines 
being located and operated in Carbon County, Utah. In the 
municipalities sought to be served by the applicants in Cases 
Nos. 1061 and 1066, raw coal is now the predominant fuel. 
The gas used by the inhabitants of Salt Lake City and Ogden 
at the present time, from local plants, is also manufactured 
largely from raw coal. The annual output of U tah coal mines 
is approximately 5,000,000 tons.

The total expense of coal mine operations in the State of 
Utah  for the year  1927 was as follows:

Taxes ............................................................. . .
Supplies .............................................................
Payrol l ................................................................
Electric ener gy ...................................................

$ 281,974.80 
1,437,778.35 
6,525,957.30 

354,054.44

Total ............................................................$8,599,764.95

It is estimated that the use of natura l gas in U tah would 
supplant or cause the displacement of 850,000 tons of coal an
nually. It is also estimated that the use of natural gas in Utah 
would displace and throw out of employment approximately 
734 miners, and would cut the annual payroll of the coal mines 
$1,044,000.00. Presumably, it would cause the removal from 
the State of Utah  of approximately 5,000 people.

Price City, with a population of approximately 4,100 peo
ple, Helper, with a population of approximately 2,400, and 
other towns in Carbon County, have grown up and large busi
ness interests  established, mainly dependent for their existence 
and future growth, upon the coal mining industry. Farming 
interests of Eastern Utah  are largely dependent upon the coal
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camps of Carbon County for the marketing of their products. 
The Carbon County coal fields are served by the Denver & 
Rio Grande Western Railroad Company, operating its main 
line between Denver, Colorado, and Salt Lake City. Fifty- 
four per cent of the freight  traffic handled by this transporta
tion company consists of coal hauled from the mines of Emery 
and Carbon Counties. This railroad has expended $2,012,- 
000.00 in building branch lines for the exclusive accommoda
tion of these coal fields. The coal cars of this protesting rail
road that are assigned to the Utah coal trade, represent a pres
ent depreciated value of $3,900,000.00; locomotives that are 
assigned to handling Utah  coal represent depreciated value of 
$4,300,000.00; its main line between Helper and Thistle, Utah, 
was double tracked entirely to accommodate the traffic of Utah 
coal, at an expense of $10,000,000.00, of which $5,000,000.00 
is attributable to the coal traffic exclusively.

The protestant, Utah  Railway Company, is a railroad cor
poration, owning and operating a line of railroad between 
Provo and Thistle , in Utah  County, a distance of twenty miles. 
This line parallels that of the Denver & Rio Grande Western 
Railroad between these two points. By mutual arrangements, 
the two tracks are used by both companies as a system of 
double track railway. From Thistle to Utah  Railway Junction, 
a distance of fifty-two miles, the Utah  Railway Company has 
a trackage right over the double track line of the Denver & 
Rio Grande Weste rn Railroad, and from Utah  Railway Junc
tion to Mohrland, in Emery County, Utah, a distance of ap
proximately twenty-five miles, it owns its own single track 
line, with branches up Spring Canyon and Gordon Creek and 
to the mine of the Lion Coal Company, in Carbon County, 
Utah, making a total branch operating mileage for serving 
Utah coal mines of 111 miles. These lines were constructed 
and are now operated almost exclusively for the serving of 
seven coal mines in Carbon and Emery  Counties, and repre
sent a total capital investment of $9,700,000.00.

The introduction of natura l gas in U tah and the displace
ment of 850,000 tons of coal, would occasion a loss of $272,- 
000.00 gross revenue to this railroad per annum. This dis
placement would represent about 18% of  its total tonnage and 
about 20% of its total gross revenue. About 45% of its ton
nage carried is intrastate and about 55% interstate.
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The cost to domestic consumers in making transition  from 
the use of present fuels to natural gas, is wholly problematical 
and will depend upon the individual requirements of the con
sumer.

The protestant Columbia Steel Corporation, by its pro
test filed herein, represents that it is a corporation of the State 
of Delaware, doing and authorized to do business in the State 
of Utah. It is now operating a large industrial plant in the 
County of Utah, at the Town of Ironton, adjacent to the City 
of Provo, in Utah  County. In its industrial operations, or 
processes in the treatment of iron ores, it produces from coal, 
in excess of its own requirements, large quantities of gas suit
able for lighting and heating of homes and for industria l uses. 
Such gas has been and is now produced in excess of 10,000,- 
000 cubic feet per day, or more than 3,600,000,000 cubic feet 
per year. Said excess gas largely is now and for a long time 
past has been going to waste. A pipeline from this protestant’s 
industrial plant, constructed for the serving o f Salt Lake City 
and Ogden with gas, would be approximately seventy-five miles 
in length. In carrying on its operations at its Ironton plant, 
this protestant has employed more than 900 persons. In its 
manufactur ing processes, it consumes almost wholly Utah 
products, raw coal and iron ore.

Mr. A. A. Roberts, of Salt Lake City, Utah, a fuel en
gineer and fuel carbonization chemist for twenty-five years, 
testified that he has made investigation of the fuel problem 
and the smoke problem as applied to Salt Lake City and Utah 
in g enera l; that  he is interested in a  process for the carboniza
tion of Utah coal and the production of smokeless fuel there
from tha t will meet every requirement and condition, at a low 
cost to the consumer; that in his manufacturing processes, lie 
would produce from the carbonization of coal sufficient gas of 
equal efficiency of that now being used for fuel purposes, at 
half of the cost now charged in Salt Lake City by the Utah 
Gas & Coke Company; that he has already constructed such 
plants at Chattanooga, Tennessee, for the Chattanooga Coke 
& Gas Company; one in Canal Dover, Ohio; and one in Gran
ite City, Illinois, just  across the Mississippi River from St. 
Louis; that he contemplates building a carbonization plant in 
Salt Lake City, of such proportions that his fuel products will 
not only take the place of raw coal in Utah now used for fuel



192* REPORT OF PUBLIC UTILITIE S COMMISSION

purposes, but will also supply the demands of neighboring 
states. The Utah  Gas & Coke Company has expressed its 
willingness to accept and use such gas at any time it will en
able it to effect a material saving to consumers of gas in Salt 
Lake City.

Mr. E. J. Raddatz, a citizen of Salt Lake City, Utah, en
gaged in the mining business in this State, including the pro
duction of coal from Utah mines, as well as many industrial, 
commercial, and financial institutions of the State, testified that 
he has made an effort to produce a smokeless fuel from Utah 
coal; that, after  considerable investigation, he has reached the 
conclusion that the German Lurgi process now extensively 
used in Europe, would prove both economical and practical 
for manufacturing at reasonable prices, smokeless fuel out of 
Utah  coal ; that at the present time there is being constructed 
in North  Dakota a plant for using the Lurgi  process for the 
treatment and manufacture of smokeless fuel ; that  as soon as 
that plant is completed and the results are made known as to 
the cost of production, it is his intention to construct a similar 
plant in Salt Lake City, to manufacture smokeless fuel out of 
Utah  coal ; that  such plant would cost approximately $400,000 
or $500,000; that  in its operation it would be able to supply 
as a by-product a large quantity of artificial gas and sufficient 
for general consumption in Salt Lake City ; that  he has already 
had tests and experiments made of Utah  coal, and that such 
a plant could be operated and smokeless fuel furnished at the 
same price as is now being charged consumers of the raw 
products, provided the marketing of gas and other by-products 
would be available.

The foregoing are the salient facts as found in the record 
and from which the Commission must reach a conclusion as to 
whether or not certificates of public convenience should, in the 
interest of public welfare, be issued to the applicants, or to 
either of them. Fur ther reference, however, will be made to 
the evidence in the discussion that is to follow :

At the outset, it should be kept in mind that the Com
mission in determining whether an application should be 
granted or denied in a particula r case, must arrive at its con
clusions from evidence produced for the benefit of the record, 
and, under the law, it cannot do otherwise. As pointed out in 
the case now under consideration, numerous individuals and
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organizations of various kinds have presented appeals, some 
for, others against, granting the applications. Some have 
attached exhibits to their petitions, and given information sup
porting their views, while others have given no supporting 
facts whatever. All are appreciated, and have been helpful to 
the Commission, coming as they have from an interested pub
lic ; but we remark that such communications are of much more 
value when attended with the facts or information upon which 
the communicant’s views are based.

The Public Utilities Act, under which the Commission 
functions, expressly provides that its hearings are open to the 
public, and that any interested party or citizen is entitled to 
be heard. The Commission believes it to be its duty in all 
these cases where applications are made for permission to 
serve in the capacity of a public service corporation or utility, 
that  every interest that will be affected is entitled to be repre
sented and should be heard.

In the instant case, it is an admitted fact that the intro
duction of natural gas into Utah will not only come into com
petition with one of our greatest natural resources, bituminous 
coal, but will also, for a time iat least, seriously affect some of 
the long established industries and transportation systems of 
the State.

The extent and quality of the deposits in Utah  of bitu
minous coal is well known and far-famed. The development 
of these resources, and the use of coal as a fuel has been one 
of the principal aids to the building up of the industrial and 
commercial life of every city and community within the State. 
The effects of b ringing natura l gas into Utah from a foreign 
state, and the admitted displacement i t will cause of our own 
fuel, and the attending  results it may have not only upon the 
comfort, convenience, and welfare of the inhabitants of the 
cities and towns immediately concerned, but upon the general 
welfare of all Utah people, commands, we believe, not only 
the thoughtful consideration of this Commission, whose high
est responsibility and bounden duty is that of subserving the 
public interest, but also that of Utah  citizens in general. This 
is more especially true when applicants seeking to serve the 
public, have, by thei r pre-organization plans, placed themselves 
in a position that in a very great measure precludes the State’s 
duly constituted authorities from determining the justness and
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the reasonableness of the price of the service they propose to 
sell to the consuming public.

Early  in the hearing of this case, the applicant’s attention 
was called to the fact that neither this Commission nor any 
other regulatory body will have under their pre-organization 
plans, any jurisdict ion over charges for the gas at the pro
ducing fields nor for transporting it to the gates of the muni
cipalities where it is to be taken and distributed to the con
sumer by their local distribut ing organizations. Tha t there
fore they, and not this Commission, would ultimately have 
the sole right and power of determining the reasonableness of 
their charges to the consuming public.

Similar cases quite recently arose in the States of Mis
souri and Kansas, where under like conditions and circum
stances the public utilities commissions of those states found 
themselves powerless to preclude rate increases over those 
theretofore established.

Missouri vs. Kansas Natural  Gas Company, 265 U. S.
298.

The case above cited presented the precise question, 
whether the Kansas Natural Gas Company, engaged in the 
business of transp orting  natural gas from one s tate to another 
for sale, and its sale and delivery to distributing companies, 
was interstate commerce and free from state interference.

The facts, as stated by Mr. Justice Sutherland, who wrote 
the opinion for the court, were:

“The Supply Company (Kansas Natural Gas 
Company) is a Delaware corporation, engaged in pro
ducing and buying natural gas, mostly in Oklahoma 
but some in Kansas, and, by means of pipe lines, trans 
porting it into Kansas, and from Kansas into the State 
of Missouri, and in each state selling and delivering it 
to distribu ting companies, which then sell and deliver 
it to local consumers in numerous communities in

. Kansas and Missouri. The gas originating in Kansas 
is mingled for transportation  in the same lines with 
that originating  in Oklahoma. The pipe lines are con
tinuous from the wells to the place of delivery.”
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The difficulty arose from the action of the Supply Com
pany in making rate increases for gas delivered to consumers 
without the consent and approval of the Public Utility Com
missions of Kansas and Missouri. The powers of the Com
missions were challenged upon the ground that the rates were 
not subject to state control.

Under the facts, the United  States Supreme Court com
mented and held:

“The contention that, in the public interest, the 
business is one requiring regulation, need not be chal
lenged. But Congress thus far has not seen fit to regu
late it, and its silence, where it has the sole power to 
speak, is equivalent to a declaration that that  particular 
commerce shall be free from regulations.” Again,

“Tha t some or all of the distribut ing companies 
are operating under state or municipal franchises, can
not affect the question. It is enough to say that  the 
Supply Company is not so operating  and is not made a

. party to these franchises by merely doing business with 
the franchise holders.”

The applicants here have advanced the argument that 
theirs will be a competing fuel and that they will be necessarily 
compelled to accord reasonable rates to the consumer, as oth
erwise the user of natural gas will r£sort to the use of coal and 
other Utah  fuels that will always be available. Doubtless there 
is some merit in this contention, but once the abandonment of 
Utah  fuels has been accomplished, consumers will be slow after 
entailing  the expense of the necessary fixtures and appliances 
for the use of natural gas, to go back to other fuels. These 
objections, however, have been largely eliminated from the 
case by reason of the fact that the applicants have taken over 
the control and management of the local distribut ing plants, 
that of the Ogden Gas Company and the Utah  Gas & Coke 
Company, serving Ogden and Salt Lake City, respectively. 
As the case now stands, the last named dist ributing plants pro
pose to serve either manufac tured gas or natural , as will be 
for the best interests of the consuming public. Tha t is to say 
that if and when ei ther manufac tured gas or natural gas from 
other sources than are now available, and either can be had 
for their local distributing systems in Utah, at materially
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lower rates than those now obtaining for manufactured gas 
or those proposed for natural gas, the applicants will take and 
serve the same through their distributing systems, so that the 
benefits of lower rates for gas may accrue to their Utah  patrons.

Moreover, the applicants have agreed with the Commis
sion that they will require their separate corporate organiza
tions, their successors and assigns, controlling the gas fields 
that will be the source of supply of natural  gas and transport
ing the natural gas to the gates of the Utah municipalities now 
to be served, to enter into contracts with their distribu ting cor
porate organizations, that will assure the consuming public 
that charges for natura l gas used by their patrons in U tah will 
not exceed for a period of ten years the rates now proposed to 
be charged by them, as herein set forth.

The introduction of natural gas into Utah,  to be used 
as a fuel for all purposes, and the consequential displacement 
of Utah  coal as a universal fuel, will of necessity be attended 
with some economic disturbances and result for a time at least 
in financial losses to the private interests engaged in the well 
established coal producing industry. Such is always the price 
of progress, to be paid in passing from the old to new and 
better things. Magnanimously, the coal producers of this 
State have come into the open and stated to this Commission 
and for the benefit of the record in this case, that  they are 
not opposed to the introduction of natura l gas into Utah, if 
it be found that  its use will benefit the public and promote the 
general welfare of the State. Eastern Utah interests, includ
ing the people of Carbon and Emery Counties, in the presenta
tion of their opposition, have been equally magnanimous and 
have voiced the same sentiment.

The terri tory  proposed to be served by the applicants with 
natural gas, contains within its confines approximately one- 
half of the population of the entire State. The use of raw 
coal as a fuel, is rendering living conditions in the thickly 
populated centers of Utah  almost intolerable, especially so in 
the Cities of Salt Lake and Ogden. The soot and smoke laden 
air in these cities at times becomes a general nuisance, if not 
a serious menace, to the health of their  people. For  years there 
has been a concerted effort to do away with these conditions, 
with no apparent  results. Obviously, relief is not to be ob
tained without a change from raw coal to a smokeless fuel of 
some kind.
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It is asserted that  a smokeless fuel to be used for all pur
poses can be manufactured from Utah  coal, and a by-product 
in the form of artificial gas produced therefrom, in sufficient 
quantities to supply the demand of gas consumers, and all with 
commercial success. The Commission has no reason to doubt 
but that such results in the future may be accomplished in 
the treatment of Utah coal. It has been done elsewhere with 
considerable success. Therefore , it would seem the same re
sults might be ultimately attained here. The difficulty con
fronting the Commission lies in the fact that a smokeless fuel 
is absolutely necessary at this time for the comfort, conven
ience, and general welfare of the people of this State, and none 
is available for general use at a reasonable price, except nat
ural gas. This Commission has to meet and act upon con
ditions as it finds them. To what extent the use of natural 
gas will abate the so-called “smoke nuisance” depends upon 
the exten t of its adoption for fuel purposes in the cities and 
towns where it may be had. It is shown that  natural gas is a 
clean fuel and serviceable for  practically all purposes, but more 
especially so for domestic uses.

It is conceded that  for general industrial purposes, nat
ural gas cannot now nor probably never can compete with 
slack coal, because of the comparative costs of the two fuels. 
The bringing of natural  gas into Utah and its use for domestic 
purposes alone, however, ought to materially relieve a situa
tion that  is deeply deplored at the present time.

The Commission believes that  upon the findings made 
and for the reasons stated, the applications herein of the Og
den Gas Company and of John McFadyen and L. B. Denning, 
in their  representative capacity, should be granted, subject, 
however, to the conditions with which they have expressed 
their willingness to comply.

An appropriate order will follow.

(Signed)  E. E. CORFMAN,
THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal) Commissioners.
Atte st:

(Signed)  F. L. OSTLER, Secretary.
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In the Matter  of the Application of P. B. ”
STEE LE  and C. D. JUDD, for permis
sion to operate an automobile freight line 
between Marysvale and Kanab, Utah, un- J Case No. 1057. 
der the name of Mercantile Truck  Line 
Service.

PEN DING.

In the Matter  of the Application of P. B. 
STEELE, C. D. JUDD , and IRA C. 
CRAWFORD, for permission to oper
ate an automobile passenger bus line be
tween Marysvale, Kanab and Utah -Ari 
zona State Line, and intermediate points.

- Case No. 1058.

PEN DING.

In the Matter  of the Application of the 
MOAB GARAGE COMPANY, for per
mission to publish rates in accordance 
with uniform classification.

- Case No. 1059.

PEN DING.

In the Matter  of the Application of JOHN  
McFADYEN and L. B. DEN NING, for 
permission to construct, maintain, and op
erate gas distributing plants or systems, 
for the purpose of supplying gas for light, 
heat, power, and other purposes, to the 
Counties of Salt Lake, Tooele, Davis, and 
Weber, in the State of Utah, to the Cities 
of Ogden,, Kaysville, Farmington, Boun
tiful, Murray, and Tooele, and the Towns 
of Layton, Clearfield, and Centerville, in 
the State of Utah, and the inhabitants 
thereof.

Case No. 1061.

See Case No. 1060.
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In  the Matt er  of th e Applicat ion  o f the  M IL 
FO RD & BEA V ER TR A N SPO R TA 
TIO N  CO MPA NY,  for  permission  to 
revise its rates.

PE NDIN G.

In  the Matt er  of the  Ap plicat ion  of the 
U T A H  LIG H T & TR A C TIO N  CO M
PA NY, for  permission  to discon tinu e op
era tio n of  its automobil e bus  line between 
a point kno wn as W hi te ’s Hill, th rou gh  
Va l Ve rda Di str ict  to the  State  Hi ghwa y 
in the City of Bountifu l, Davis  County, 
Ut ah .

PE N DIN G .

In  the  Matt er  of the  Applicat ion  of the 
M IL LV IL LE W A T E R  W ORKS CO M
PA NY, for  perm ission to revis e cert ain  
rate s.

PE N DIN G .

Case No . 1062.

Case No. 1063.

► Case No. 1064.

In  the Matter of the  Ap plicat ion  of the 
CO N SO LID A TED TR U C K  LIN ES, a 
Corpo rat ion , for permission to ope rate  an 
automobil e fre ight  and expre ss line be
twe en Sal t Lak e City and Marysvale,  Case No. 1065. 
Utah,  and  interm ediate  poin ts, exc lud ing  
int erm ediate points  betw een Salt Lak e 
City and Pay son , Utah.

PE N DIN G .

In the  Mat te r of the Applicat ion  of JO H N  
M cF ADYEN and  L. B. D EN N IN G , for  
permissio n to con struct , ma intain , and  op
era te gas distr ibut ing pla nts  or  systems, 
for the purpose of  supply ing  gas for  ligh t, 
heat, power, and othe r purpose s, to Salt 
Lak e City, Midva le City , Summ it County 
and  D ag ge tt County, in the  State  of Utah , 
and  to the inh abita nts  the reo f.

See Case No. 1060.

► Ca se No. 1066.
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In  the M at te r of  the App lica tion  of JO E  
FA R N SW O R TH , B. E. F A R N S 
W O RTH , and M AESE R DALL EY . co
partn ers , for permission  to ope rate an 
automobil e pas sen ger  and  exp ress  line be
tween Cedar  City,  Utah , and  the  Ut ah - 
Ar izo na  State  Line , servin g interm ediate  
points  in Ka ne  County,  Utah .

Case No. 1067.

PE N DIN G .

In the  M atter of  the Applic atio n of E. W.  Ì 
SC H N EID ER , for  permission  to ope rate  | 
an automobi le passenger , fre igh t, and  ex-  I 
pres s bus line betw een Fis h Lake, Utah,  | 
on the one han d, and  points betw een Sal t ¡> Case No. 1068. 
Lak e City  and Fis h Lake, Ut ah , on the 
oth er (in clu din g Richfield, U ta h),  and  
side trips  into  Wayne County,  Utah .

PE N DIN G .

In the Mat te r of  the  App lica tion  of W IL 
LA RD  BARKER, for  perm ission to op
era te an automobi le fre ight  and  exp ress  
line betw een Marysvale, Piute  Cou nty, 
Ut ah , and  Esc alante , Garfield  County, 
Ut ah , and  interm ediate  points.

- Case  No. 1069.

PE N DIN G .

B E FO R E T H E  PU BLIC  U T IL IT IE S  COM M IS SI ON 
OF U T A H

In the  M at te r of  the  Applicat ion  of the 
EU R EK A  H IL L  RA IL W A Y  CO M
PA NY, fo r permissio n to discon tinue op
era tio n of  its rai lro ad  service .

► Case No. 1070.

Subm itte d Decem ber  3, 1928. Dec ided  Dec emb er 10, 1928.
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Appearances:

Mr. C. H. Wilkins, of the ' 
firm of Cheney, Jensen & 
Marr, Attorneys, Salt Lake ► 
City, Utah, j

J

for Applicant.

REPORT OF TH E COM MISSION

By the Commission:

This matter came on regularly for hear ing before the Pub
lic Utilities Commission of Utah, at its hearing room in the 
State Capitol, Salt Lake City, Utah, after due notice given, 
on the 30th day of November, 1928.

The applicant seeks to discontinue rail service between 
Silver City, Utah, and the so-called “Knight mines and neigh
boring  mines in the Tintic Mining District, Juab County, Utah. 
No protests or objections were filed to the discontinuance of 
the service as applied for.

From the evidence taken at the hearing, it appears:
1. Tha t the Eureka Hill Railway Company is a public 

service corporation, organized and exis ting under and by virtue 
of the laws of the State of Utah, with its principal office at 
Provo, Utah.

2. Tha t applicant owns and has heretofore operated 
about seven miles of narrow gauge railroad between Silver 
City, Utah, and the so-called “Knight mines,” including the 
neighboring mines known as the Swansea, Starr, Black Jack, 
Dragon, Tintic Central, I ron Blossom, Carisa, Sioux, Colorado 
and Yankee mines in the Tintic Mining District, Juab County, 
State of Utah.

3. Tha t heretofore and now the applicant is entirely  de
pendent upon these mines for traffic, and that the railroad of 
the applicant was constructed solely for the purpose of serv
ing said mines, and largely as an adjunct  to their operation.

4. That these mines have been worked out, and are no 
longer productive.
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5. Tha t the operation of the railroad at the present time 
is at a loss, and will continue to be in the future.

From the foregoing facts, the Commission concludes that 
the application of the Eureka Hill Railway Company to dis
continue its rail service, should be granted.

An appropriate order will follow.
(Signed) E. E. CORFMAN,

THO MAS E. McKAY, 
G. F. McGONAGLE,

( Seal ) Commissioners.
Attest :

(Signed) F. L. OST LER , Secretary.

ORDER

At a Session of the PUB LIC UTI LI TI ES  COMMISSION 
OF UTAH , held at its office in Salt Lake City, Utah, on 
the 10th day of December, A. D., 1928.

In the Matter  of the Application of the ” 
EUREKA  HI LL  RAILW AY COM-
PANY, for permission to discontinue op- [ Case No. 1070. 
eration of its railroad service. I

This case being at issue upon application on file, and 
having been duly heard and submitted by the parties, and full 
investigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part hereof :

IT IS ORDER ED,  That the application be, and it is 
hereby, granted, and that the Eureka Hill Railway Company, 
be, and it is hereby, authorized to discontinue and abandon ra il 
service between Silver City, Utah, and the so-called “Knight 
Mines,” and the neighboring mines in the Tintic  Mining Dis
trict, Juab County, Utah.

Dated at Salt Lake City, Utah, this 10th day of Decem
ber, A. D., 1928.
(Sea l) (Sign ed) F. L. OSTLE R, Secretary.
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In the Matte r of the Application of TH E '
DE NV ER & RIO GRANDE WEST
ERN RAILRO AD COMPANY, to dis
continue operation of passenger trains Case No. 1071. 
Nos. 409 and 410 between Springville and J 
Silver City, Utah. I

PEN DING.

In the Matter  of the Application of RIO 
GRANDE MOTOR WAY OF UTAH, 
INC., for permission to operate an auto
mobile passenger and freight line between 
Springville and Silver City, Utah, and 
intermediate points.

1

- Case No. 1072.

PEN DING.

In the Matter of the Application of TH E 'I 
DE NV ER & RIO GRANDE WE ST-  I 
ERN RAILROAD COMPANY  to cur- [Case  No. 1073. 
tail and change certain train service on I 
its Marysvale Branch. J

PENDING.

In the Matter of the Application of RIO 1 
GRA NDE  MOTOR WAY, INC., for I 
permission to operate automobile passen- I 
ger and freight line between Salt Lake ¡> Case No. 
City and Marysvale, Utah, and certain in- I 
termediate points, and between Manti and I 
Marysvale, and intermediate points. J

PEN DING.

1074.

In the Matter of the Application of the 1 
UT AH  LIG HT & TRACTIO N COM- |
PANY , for permission to discontinue a I
part of its street car service on Beck 1- Case No.
Street, to extend bus service in lieu there- I
of, and to revise schedules for bus service I
to Val Verda and Centerville. J

PENDING.

1075.
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BEFOR E TH E PUBLIC UT IL IT IE S COMMISSION 
ÓF UTAH

In the Matter of the Application of the ST. 
JO HN  & OP HI R RAIL ROAD COM
PANY, for permisión to discontinue and 
abandon its line of railroad between the 
Town of Ophir and the Station of St. 
John, both in Tooele County, State of 
Utah.

- Case No. 1076.

J
Submitted December 3, 1928. Decided December 10, 1928.

Appearances:
Critchlow & Critchlow, A t
torneys, Salt Lake City, 
Utah,

for Applicant.

RE PO RT  OF TH E COM MISS ION 

By the Commission:
This matter  came on regular ly for hear ing before the Pub

lic Utilities Commission of Utah, at its hearing room in the 
State Capitol, in Salt Lake City, Utah, after due notice given, 
on the 30th day of November, 1928, upon the application of 
the applicant to discontinue and abandon its line of railroad be
tween the Town of Ophir and the Station of St; John, both in 
Tooele County, Utah. No protests or objections were filed 
with the Commission opposing the application.

From the evidence taken at the hearing, it appears:
1. That the applicant, St. John & Ophir Railroad Com

pany is a public service corporation organized and existing 
under and by virtue of the laws of the State of Utah, and is a 
common carrier by rail, subject to the jurisdic tion of the Inte r
state Commerce Commission of the United States, and of the 
Public Utilities Commission of the State of Utah.

2. Tha t the applicant owns and operates a line of rail
road entirely in Tooele County, State of Utah, the tota l length 
of which is 8.56 miles. One terminus of said line is at the 
Town of Ophir, and the other te rminus is at the Station of St. 
John, both in Tooele County, Utah.
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3. That  said line of railroad was constructed in the year 
1912, primarily for the purpose of transporting ore from the 
mines located in Ophir Canyon, Utah, to a point of connection 
with the main line of the San Pedro, Los Angeles & Salt Lake 
Railroad at St. John, Tooele County, Utah, and that  said line 
has been continuously operated since 1912 until the present 
time.

4. That the mines served by the applicant have discon
tinued to be productive and that since the year 1919 the opera
tion of the railroad has been at a great loss ; that  the ore de
posits in the mines for which the railroad was built to serve 
are now entirely exhausted, and that there are now no produc
ing mines in the territory now served by it that are dependent 
upon the applicant for service.

5. That since 1922, the annual loss to the applicant in 
the operation of said railroad has been approximately $22,- 
000.00 per annum, and that  since the year 1918, the applicant 
has sustained a total loss in the operation of said line of $192,- 
241.58; that the applicant is without funds to conduct its op
erations, and is no longer able to procure the necessary means 
to do so.

6. Tha t the Inters tate Commerce Commission has duly 
made and entered its order allowing the discontinuance and 
abandonment of the applicant’s said railroad.

From the foregoing facts, the Public Utilities Commission 
of Utah  concludes that  the application herein as applied for, 
should be granted.

An appropriate order will follow.

(Signed) E. E. CORFMAN,
THO MAS E. McKAY,
G. F. McGONAGLE,

( Seal ) Commissioners.
Attes t :

(Signed) F. L. OSTLER, Secretary.
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ORDER

At a Session of the PUB LIC UTI LI TI ES  COMM ISSION 
OF UTAH , held a t its office in Salt Lake City, Utah, on 
the 10th day of December, A. D., 1928.

In the Matter of the Application of the ST. 
JOHN  & OPH IR  RAILROAD COM
PANY, for permission to discontinue and 
abandon its line of railroad between the 
Town of Ophir and the Station of St. 
John, both in Tooele County, State of 
Utah.

► Case No. 1076.

This case being at issue upon application on file, and hav
ing been duly heard and submitted by the parties, and full in
vestigation of the matters and things involved having been 
had, and the Commission having, on the date hereof, made 
and filed a report containing its findings and conclusions, which 
said report is hereby referred to and made a part  hereof;

IT  IS  ORD ERE D, Tha t the application be, and it is here
by granted, and that  the St. John & Ophir Railroad Company, 
be, and it is hereby, authorized to discontinue and abandon its 
line of railroad between the Town of Ophir and the Station of 
St. John, both in Tooele County, State of Utah.

Dated at Salt Lake City, Utah,  this 10th day of Decem
ber, A. D., 1928.
(Sea l) (Signed) F. L. OSTLER, Secretary

In the Matter of the Application of  W ELLS 
R. ST RE EP ER , for permission to pub
lish f reight rates.

PEN DIN G.

In the Matte r of the Application of ROY 
N. DUNDAS and J. M. GO ET HE  for 
permission to operate an automobile 
freight and express line between Salt Lake 
City and Park City, Utah.

PEN DIN G.

► Case No. 1077.

/ Case No. 1078.
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In the Matter  of the Application of the 
DIXIE POWE R COMPANY , for per
mission to adjust its rates.

PEN DING.

k Case No. 1079.

SPECIA L DOCKE TS— REPARA TIO N

Number Amount
245 Utah Idaho Cement Company vs. Denver &

Rio Grande Western  Railroad Company. . . .$ 586.62
246 Utah  Idaho Cement Company vs. Denver &

Rio Grande Western Railroad Company. . . . 863.86
247 Fred Darvill vs. Utah  Gas & Coke Company 1.56*
248 Sweet Coal Company vs. Denver & Rio 

Grande Western Railroad Company and U tah
Railway Co mp any.................. . .....................  34.56
Supplemental special do ck et .......................... 16.06

249 Alexander  Buchanan, Jr., vs. Utah Gas &
Coke Co............................................................  3.53*

250 Mrs. C. Christensen, vs. U tah Gas & Coke Co. 5.00*
251 Mr. R. A. Brown, vs. U tah Gas & Coke Co.. . 19.44*
252 Mrs. L. L. Coray, vs. Utah  Gas & Coke Co...  1.14*
253 Steelform Construction Company, vs. Denver

& Rio Grande Western Railroad Company. . 102.60
254 Utah  Copper Company, vs. Denver & Rio

Grande Western Railroad Company............  121.57
255 Mrs. Zellah Cunningham, vs. Utah Gas &

Coke Co...........................................................  2.96*
256 A. W. Raybould, vs. Utah  Gas & Coke Co.. . 17.56*
257 P. A. Bradney, vs. Utah  Gas & Coke Co.......  .47*
258 George R. Duncan, vs. Utah Gas & Coke Co. 5.17*
259 Garfield Chemical & Manufac turing Co., vs.

Denver & Rio Grande Western Railroad Com
pany ................................................................ 155.43

260 Mrs. W. T. Benson, vs. Utah  Gas & Coke Co. .56*
261 Mrs. George W. Glenny, vs. Utah Gas & Coke

Co...................................................................... 4.20*
262 Anderson & Sons Company, vs. Denver & Rio 3.60

Grande Western  Railroad Co mp any............  7.20f
263 Gibbons & Reed Company, vs. Los Angeles &

Salt Lake Railroad Co mp any.................... .. . 137.36
264 Mrs. Belle Harr is, vs. Utah  Gas & Coke Co. 1.50*
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Number Amount
265 Dean Bryan, vs. Utah Gas & Coke Company 1.59*
266 Henry E. Weiss, vs. Utah Gas & Coke C o... 1.37*
267 R. W. Todd, vs. Utah Gas & Coke Company 8.60*
268 V. J. Del Duke, vs. Utah Gas & Coke Co. ..  . 5.87*
269 George F. Grover, vs. Utah Gas & Coke Co ...  15.54*
270 Mrs. G. T. Nelson, vs. Utah Gas & Coke Co. 1.25*
271 C. G. Parry , vs. Utah Gas & Coke Co...........  3.12
272 Mrs. E. R. Bryner, vs. Utah Gas & Coke Co. .40*
273 Mr. W. W. Norton, vs. Utah Gas & Coke Co. 2.21*
274 James W. Collins, vs. Utah Gas & Coke Co.. 98.67*
275 D. A. Fields, vs. Utah Gas & Coke Co............. 5.11*
276 Mrs. C. Spencer vs. Utah Gas & Coke Co. ..  6.45*
277 Union Portland Cement Company, vs. Denver

& Rio Grande Western Railroad Company .. 2,675.49
278 Smith Brokerage Company, vs. Denver & Rio

Grande Western Railroad Co mpa ny ............  2.12
279 Anderson'& Sons Company, vs. Denver & Rio

Grande Western  Railroad Company............  3.60f
280 Alonzo B. Irvine, vs. Utah Gas & Coke C o.. . 14.65*
281 Mrs. A. B. Winton, vs. Utah Gas & Coke Co. 5.26*
282 Union Portland Cement Company, vs. Denver

& Rio Grande Western Railroad Company .. 20.14
283 Anderson & Sons Company, vs. Denver & Rio

Grande Western  Railroad Co mpa ny ............  3.60f
284 Utah Packing  Corporation, vs. Denver & Rio 26.52f

Grande Western  Railroad Company............  189.63
285 Montana Bingham Consolidated Mining Com

pany, vs. Denver & Rio Grande Western Rail
road Co., Western  Pacific Railroad Co., and 
Tooele Valley Railway Com pa ny ................ 42.44

286 Union Portl and Cement Company, vs. Denver
& Rio Grande Western Railroad Co...............  10.07

287 United States Fuel Company, vs. Salt Lake
& Utah Railroad Co., and Utah  Railway Co. 14.70

288 Columbia • Steel Corporation, vs. Denver & 230.50f
Rio Grande Western Railroad Company. . ..  282.28

289 Utah  Idaho Sugar Company, vs. Denver &
Rio Grande Western Railroad Company. . ..  15.27

290 A. S. Nichols, vs. Utah  Gas & Coke Company 2.17*
291 E. W. Smith, vs. Utah  Gas & Coke Company 2.20*
292 Alex Smith, vs. Utah  Gas & Coke C ompany.. 1.87*
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Number Amount
293 Western Paper Products Co., vs. Denver &

Rio Grande Western Railroad Company. . . . 95.09
294 C. O. Stott, vs. Denver & Rio Grande Western 22.82

Railroad Company ........................................ 2.68f
295 E. F. McPherson, vs. Utah  Gas & Coke C o.. .27*
296 Utah  Oil Refining Company, vs. Bamberger

Electric Railroad Company and Utah  Idaho 
Central Railroad Co mp any............................  28.07

297 Utah Idaho Sugar Company, vs. Salt Lake &
Utah Railroad Co mp any................................  69.51

298 Mrs. H. Christiansen, vs. Utah Gas & Coke
Company ........................................................ 7.00*

299 O. C. Richardson, vs. Utah  Idaho Central
Railroad Company ........................................ 15.00

300 American Asphalt Roof Co., vs. Southern Pa
cific Company and Oregon Short Line Rail
road Co mpa ny ................................................ 140.27

301 Utah  Railway Company, vs. Los Angeles &
Salt Lake Railroad Company, Western Pa
cific Railroad Company, and Tooele Valley 
Railway Co...................................................... 642.30

302 J. F. Kinnard, vs. Utah Gas & Coke Company .57*

Total ......................................................$6,808.29

*Credit to account.
fWaive collection of undercharges.

SPECIAL  PERM ISS IONS  ISSUED DURIN G 
T H E  YEAR 1928

Name Number
Bamberger Electric Railroad Comp any..............................  3
Barton Truck  L in e .............................................................. 1
Bingham Stage L in e ............................................................ 1
Denver & Rio Grande Western Railroad Company..........  50
Eastern Utah  Transporta tion Co mp any............................  3
Eureka Payson Stage L in e .................................................. 1
Howard Hout Stage L in e .................................................... 1
Jones, B. T., A gen t..............................................................  1
Local Utah Freight Tariff Bureau.......................................  30
Los Angeles & Salt Lake Railroad Company....................  10
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Milne, Hamblin, Barton & Lund Stage Lin e...................... 1
Oregon Short Line Railroad Company.............................  14
Pacific Freight Tarif f B ur ea u.............................................  4
Paragonah-Cedar City Stage Line ...................................  1
Salt Lake-Ogden Transportation Company........................ 2
Salt Lake-Tooele Stage L in e .............................................  1
Salt Lake & Utah  Railroad Company................................ 1
Sterling Transportation  Comp any ...................................... 2
Union Pacific Sy st em .........................................................  18
Utah Central Truck L in e ...................................................  1
Utah Idaho Central Railroad Company .............................. 16
Utah Power & Light Co mp any..........................................  5
Utah Railway Co mp any.....................................................  4
Western Pacific Railroad Co mpa ny .................................. 2

Total ........................................................................... 173

GRADE CROSSIN G PERM ITS  ISS UE D DURING 
TH E YEAR 1928

Number Issued To Location
121 Denver & Rio Grande Western Railroad Co.......Provo
122 Ogden Union Railway & Depot Company.......... Ogden
123 Denver & Rio Grande Western Railroad Co.........

..................................................................Salt Lake City
124 Denver & Rio Grande Western Railroad Co......... Provo
125 Denver & Rio Grande Western Railroad Co...........

..................................................................Salt Lake City
126 Brigham City Sand & Silica Company............ Brigham
127 Oregon Short  Line Railroad Company........ Call’s For t
128 Denver & Rio Grande Western Railroad Co.........

..................................................................American Fork
129 Ogden Union Railway & Depot Company............Ogden
130 Ogden Union Railway & Depot Company............Ogden
131 Ogden Union Railway & Depot Company............Ogden
132 Salt Lake & Utah  Railroad Company...................Provo
133 Denver & Rio Grande Western Railroad Co..........Ogden
134 Oregon Short  Line Railroad Company. .Sal t Lake City
135 Ogden Union Railway & Depot Company............Ogden
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THE MOUNTAIN STATES TELEPHONE & 
TELEGRAPH COMPANY

OPE RAT IONS WITHIN THE STATE OF UTA H, YEAR ENDED 
DECEMBER 31, 1927

Revenues

Telephone Op era ting Revenues............... 2,948,832.99

Op era ting Exp enses and  Deductio ns

Commercial Exp enses .............................$ 287,535.32
Insura nce , Accidents  and Dam ages, and

Law Expen ses  Connected with
Dam ages ............................................  4,535.57

Telephone Fra nchis e Requirements .......  12.00
Compensation  Ne t ................................... 14,647.58
Maintenance Exp enses ........................... 851,774.10
Traffic Exp enses ....................................... 702,824.69
General Exp ense, Employes ’ Benefit

Fun d, Et c...........................................  116,272.89
Uncollectible Op era ting Revenues.........  13,550.24
Taxes, Fra nchis e, Occupation , Income

and  General  ....................................... 310,334.34
Non-O per ating Revenues ....................... 7,212.62*
Rent and Oth er Deductions .......... ........  22,096.50

Total Op era ting Exp ense and  Deduc
tion s ....................................................  $ 2,316,370.61

Op era ting In co m e..................................... $ 632,462.38

FIX ED CAP ITAL ACCOUNTS

Tan gible
Exchan ge Pl an t ......................................$7,968,327.92
Toll P la n t .................................................. 1,692,731.66

Total Physical  Pl an t ............................... $ 9,661,059.58

Int angib le and Miscellaneous

Going Value ............................................... 744,380.90
In te re st  Du ring Const ruc tion.................  373,722.41
Es tim ate d Wo rking  C ap it a l...................  432,365.41

Total  Intan gib les  and  Miscellaneou s.....

Total  Fixed Ca pit al Acc oun ts.................

* Denotes  Credit.

$ 1,550,468.72 

$11,211,528.30
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OP INI ON S OF ATTORNEY GEN ERA L

March 24, 1928.
Public Utilities Commission 

Building.
Gentlemen :

Your letter of recent date to this office concerning con
struction to be placed upon Section 6 of Chapter 117, Session 
Laws of Utah, 1925, particularly with reference to transporta 
tion of persons to and from any public school, is at hand.

In your letter you state that “The Commission is con
fronted with the fact that persons and private corporations are 
using buses to transport students, athletic teams, bands, glee 
clubs, theatrical companies, and others between points in the 
State of Utah,” and you now desire the opinion of this office 
as to whether or not those persons or corporations that are re
ferred to in your letter are  exempt under the provisions of Sec
tion 6, of Chapter 117, Session Laws of Utah, 1925. That  
section reads as follows:

“This Act shall not apply to or be so construed 
as to apply to any person, firm, association or  corpora
tion who solely t ransports by motor vehicle his or its 
own property, or employees, or both, or who solely 
transports by motor vehicle persons to or from any 
public school or to the delivery system of merchants o r 
vehicles used therein.”

Before indulging in a discussion of the question which 
your letter presents, I desire to direct your attention to another 
opinion of this date which has to do with the same section, and 
a part of what was there stated is in a measure applicable here. 
The section itself should, so far as it affects the question here 
presented, be read thus :

“This Act shall not apply to or be so construed as 
to apply to any person, firm, association or corpora
tion * * * who solely transports by motor vehicle 
persons to or from any public school.”

The first question that  arises is what is a public school within 
the meaning and intent of the statute ?
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All schools whether supported by general taxation or con
trolled by pr ivate corporation are in a sense, public. This is 
particularly true with reference to the former and as to the 
latter they are public in the sense that they allow any one to  
attend who has the necessary qualifications and who are will
ing to comply with and abide by their rules and regulations.

It is one of the cardinal rules of statuto ry construction 
that words are to be taken in their common or ordinary  mean
ing. With this rule to guide us we must then, if possible, de
termine what was meant by the phrase “any public school” as 
it appears in the statute under construction.

Public or common schools, and the two are used inter
changeably, have been rather  variously defined but I believe 
the following definition contained in Vol. 25, Amer. Eng. Ency. 
of Law, 2nd Ed. at page 7, is generally accepted by the courts 
and text writers.

“Common or Public Schools—the term ‘schools’ 
in its o rdinary acceptation refers to common or public 
schools. Common or public schools are, as a general 
rule schools supported by general taxation,  open to all 
of suitable age and attainments, free of expense, and 
under the control of agents appointed by the voters, 
and are distinguishable from private schools which are 
supported and managed by individuals, and from col
leges and academies organized and maintained under 
special charters for promoting  the higher branches of 
learning, and not especially intended for nor limited 
to the inhabitants of a particular locality. But the 
words ‘public school’ as generally used are not lim
ited to the schools of the lowest grade, but may include 
grammar schools or high schools. Nor can public or 
common schools be limited to schools wholly supported 
by the public.”

In the case of Clinton vs. Worcester Cons. St. R. R. Co. 
199 Mass. 279, the court differentiates between the meaning of 
the word “school” as applied to institutions of higher learn
ing and one applied to “schools” of  a lesser degree and said—

“Ordinarily and without something to indicate 
that a wider meaning was intended to be given to this
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word, it will no t be taken to include such higher ins ti
tut ion s of lea rn ing as colleges  or  universities or  ins ti
tut ion s for tea ching  trades , profess ions  or bus iness.”

Bla ck’s Law Dicti onary  defines schools thus :

“An insti tu tio n of lea rn ing  of a  lower gra de  be low 
a college or  un iv er si ty ; a place  of pr im ary  inst ruc tion . 
The term general ly ref ers  to the comm on or  public 
school ma intain ed at the  expense of the  public.”

To  the same effec t is the holding in Pik e vs. State  Land 
Com missioner, 113 Pac . 447;  State  vs. Ka lah er,  129 M. W. 
1060; Lichentag  vs. Tax  Collector,  15 So. 176.

“Sch ool” is also defined in 3 Bov iers  La w Dictionary  at 
page  301 0 in this  lang uage.:

“A n insti tut ion  of lea rning  of a lower grade than 
a college or  uni ver sity. A place of pr im ary lea rning .” 
(W eb ster ’s Di cti on ary.) As used  in Am erican  Repor ts 
the  term general ly refers  to comm on or public schools 
ex ist ing  unde r the  laws  of each sta te and  maintain ed 
at the expense  of  the public.

“Pub lic school is syno nym ous  w ith  common  school 
bu t the ter m is n ot  limited  to a school  of the las t grade,  
bu t includes all schools from its low er than  gram mar 
schools, to tho se of hig h schools , etc .”

Fr om  a survey  of  the  au tho rit ies  then it would seem that 
by the use of a phras e “public scho ol” or  “public or  com
mon school,” they being  used syn onymously or  interc hange
ably, is me ant  a school of a low er grade than  that  of a college 
or  un ive rsi ty and  one which owes its exis tence to the laws of 
the State  and  is ma int ain ed at the expense  of the  public.  Th at,  
then, is the  con struction which should ordin ar ily  be placed  
upon the  phrase  “a ny  publ ic school.” Ho we ver, I am of the 
opinion  th at  that  phrase as used in the  sta tute under con sidera 
tion, shou ld receive  a broader const ruc tion for various  rea 
sons.

To  begin with, sec tion  474 0 of the  Com piled La ws  of 
1919, prov ide as follows :
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Sect ion 474 0— Compiled  L aw s:

Utah , 1917, and Ch apter  92 of  the Sess ion Laws of  Ut ah ,

“E ve ry  parent , gu ardian , or  oth er person  havin g 
con trol of any  child  betw een eig ht and sixteen  yea rs of 
age  shal l be required to send  such child to a public, dis
trict,  or  privat e school in the distr ict  in which he re
sides, at  leas t twenty weeks  in each school year , ten  
weeks of  whic h shall be consecuti ve ; provided th at  in 
cities  of  the first  and  of  the  second class such chi ldre n 
shal l be req uir ed to att end school  at least th irt y weeks  
in each  school yea r, ten of  which shall  be conse cutive; 
pro vid ed th at  in each year such parent , guard ian , or 
othe r person  havin g con tro l of any  child  shall  be ex 
cused from such  du ty by the  school board  of the  dis
tri ct  or  the bo ard  of edu cat ion  of  the city, as the case 
may be, whene ver  it be sho wn to their  sat isfa ctio n that  
one of the  foll owing  reason s ex is ts :

“ 1. Tha t such child  is taug ht  at home in the  
bra nch es prescr ibed  by law fo r the same  len gth  of time  
as children  are  req uir ed by law to be taug ht  in the dis 
tri ct  sch ool ;

“2. Tha t such child  has  alr eady  acquire d the  
branch es of lea rning  taug ht  in the distr ict  sch oo ls;

“3. Tha t such child  is in such phys ical  or menta l 
con dit ion  (whic h may be certi fied by a  comp eten t phys i
cian if req uir ed by the bo ard)  as to ren der such at 
tendan ce inex ped ient or  impract icab le. If  no such 
school is taug ht  the requis ite len gth  of time within two 
and on e-h alf  miles of the residence of  the child by the  
neare st road, such att endan ce shal l not  be en fo rced ;

“4. Tha t such child is att en ding  some public, dis 
tric t, or  priva te scho ol ;

“5. Tha t the services of  such child  are  nec essary  
to the  support  of  a mo the r or an inva lid father.

“T he  eviden ce of the exis tenc e of any  o f t hese re a
sons  for non-a ttendanc e mu st be in each case sufficient  
to sa tis fy  the superin ten dent of  the  cou nty  or  city  in 
which the child  res ide s; and the sup erinte ndent, upon
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the presentation of such evidence, shall issue a certi
ficate stating  that  the holder is exempted from attend
ance during the time therein specified.”

Chapter 92—Laws of Utah, 1919:

“Every parent, guardian,  or other person having 
control of any minor between sixteen and eighteen 
years of age, or any minor under sixteen years of age 
who has completed the eighth grade, shall be required 
to send such minor to a regular public or  priva te school 
at least thirty weeks each school year, unless such 
minor is legally excused to enter employment; and if 
such minor is so excused, the said parent, guardian 
or other person shall be required to send such minor 
to a part-time school or a continuation school at least 
144 hours per year ; provided that in each year such 
parent, guardian , or other person having control of 
such minor may be excused from such duty by the dis
trict Board of Education  for any of the following rea
sons :

“1. Tha t such minor has already completed the 
work of a senior high school.

“2. Tha t such minor is taught at home the re
quired number of hours.

“3. Tha t such minor is in such physical or men
tal condition (which must be certified by a competent 
physician i f required by the Board) as to render such 
attendancè, inexpedient or impracticable.

“4. Tha t no such school is taught the requisite 
length of time within two and one-half miles of the 
residence o r the place of employment of the minor un
less free transportation is provided.

“The evidence of the existence of any of these 
reasons for non attendance must be in each case suf
ficient to satisfy the superintendent of the district in 
which the child resides; and the superintendent, upon 
the presentation of such evidence, shall issue a certi
ficate s tating that  the holder is exempted from attend
ance during the time therein specified.
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“Section 2. Penalty for Neglect. Any parent, 
guardian,  or other person having control of any child 
who comes within the provisions of this Act who wil
fully fails to comply with its requirements shall be 
guilty of a misdemeanor.

“Section 3. (Amended by Chapter 107, Laws of 
Utah, 1921). Offenses—duties of board of education 
and juvenile court officers. It shall be the duty of the 
board of  education of every district  within its respective 
jurisdict ion to inquire into all cases of misdemeanor 
defined in this title; and to report the same and the 
offenders concerned, when known, £o the juvenile court 
of the district within which the offense shall have been 
committed and it is hereby made the duty of the officers 
of said juvenile court to proceed immediately to in
vestigate and take the necessary action.

“Section 4. Powers of Board for vocational edu
cation. The State Board for Vocational Education 
shall establish rules and regulations governing the or
ganization and administra tion of part-time schools or 
classes, and shall expend from the funds appropriated 
for the promotion of vocational education such sums 
of money as are necessary for the proper enforcement 
of this Act.”

It will be noted that the statutes specifically provide for 
compulsory education within certain age limits and provide 
that all children between those limits must attend either a regu
lar public or private school for a certain length of time, unless 
they are excused by the Board from such du ty for any of the 
reasons set forth  in the s tatute. This plainly contemplates tha t 
one may attend a private school which is on a parity with a 
public school and he must attend either one or  the other, if he 
falls within the purview of that statute.

If we assume, then, that the regular public school falls 
within the exception named in the statute as being exempt,— 
and I think it does,—why then should the owner of the motor 
bus who hauls to a private school, which is on a pa rity with the 
public school, be required to pay the tax. There is no sound 
basis for such discrimination, particularly  in view of the statute 
itself compelling attendance at one or  the other. Unquestion-
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ably the Le gis lature  in ma kin g such  an exception had in min d 
fac ilit ating  the  edu cat ion  of  school children , reg ard les s of 
whether they a tte nded  a public school o r a p riv ate  school,  which 
was the equ iva len t of  the public school, and  I can not believe, 
nor is i t my opin ion,  th at  the exe mption  applies to one and  not  
to the other.

As was said  in the  Ma ssachu set ts case of Com monwe alth  
vs. Conn. Val ley St. R. R. Co., 196 Mass . 309-312,  under a 
sta tute very  sim ilar  to ours—

“T here are  schools of theo logy , schools of law, 
schools  of medicine,  schoo ls of denti stry, schools of 
music , of  ar t, of  arc hit ecture , of agric ult ure , and many 
others , which, in a broad sense, are  priva te schools. 
Stu dents  in these schools are  not in the  same class with  
pupi ls in publ ic schools, in refe renc e to the purp ose of  
this  ena ctm ent . Th e public schools referre d to are  in
tended to pro vide general  ins tru ction  for  all child rèn 
and  you th. Even if they cover a bro ad field, they are 
not intend ed to tak e the place of technica l schools,  or of 
colleges, or  o f o the rs of the  h igh er ins titu tions  of lea rn
ing. In  addit ion  to the  sub ject s specia lly des ignated 
in R. L. c 42, Sec. 1, the  most advanced of the  public 
schools  are  limited  to such 'subjects  as may be re
qui red  for the  gener al purpose of  training  and culture,  
as well as fo r the  purpose of prepar ing  pupi ls for  ad
mission  to the  sta te normal schools, tech nica l schools 
and  colle ges.’ These  la tte r ins titu tions are  her e recog
nized as of a dif ferent  class from the  publ ic schools re
fer red  to in the  same section . In  R. L. c 44, Sec. 2, 
the re is a pro vis ion  for  the  app roval of pr ivate’schools 
by the school comm ittee , when they fur nis h ins truction  
in the En gl ish  lan guage in all the  stud ies  required by 
law, and whe n the ins truction  equa ls th at  in the pub
lic schools in tho rou ghness,  efficiency, and in the  pro g
ress  of  the  pupils under it. A  privat e schoo l; properly 
approved under this  section , is z vithin the sta tut e before 
us.

“I t is qui te plain th at  colleges , tech nica l and pro
fessional schoo ls, and oth er ins tituti ons of lea rning  
which do no t cover sub stantially the same  field as the
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schools maintained under R. L. c 42, sections 1 and 2 
are not  within the sta tute.”

Tha t the foregoing is true, is, in a measure, borne out by 
the provisions of subdivision 4 of  section 1 of Chapter 92, Ses
sion Laws of 1919. It will be noted that under that provision 
a student is exempt from attending school unless the school 
is within two and one-half miles of the residence or place of 
employment or unless free transportation is provided by the 
school. Of course if free transportation is provided, the school 
board must pay the bill and if they have not their own bus then 
they must contract with those who have, and if they are re
quired to pay a tax, it must, of course, be passed on to the 
school board, and I feel sure that tha t was one of the things 
the Legislature had in mind and desired to avoid. Moreover 
it is a matter  of common knowledge that in many parts of the 
state buses or means of transporta tion, which are free, are pro
vided for not only in grammar schools but high schools as well, 
both of which fall within the compulsory attendance law, but 
this is not true of colleges, universities or institutions of higher 
learning.

I am therefore of the opinion that  the exemption applies 
equally to those schools both public and private, to which at
tendance is compulsory, and this of course contemplates only 
those schools which come within the definition of public or 
common schools, which, of course, excludes such schools as 
fall within the class of colleges or universities.

In reaching this conclusion I am not unmindful of the 
fact that under the provisions of section 2 of Art icle 10 of the 
Constitution our public school system includes—“kindergarten 
schools; common school, consisting of primary and grammar 
gra des; high schools and agricultural colleges; universities and 
such other schools as the Legislature  may establish.” But for 
reasons already stated, do not believe the Legislature ever 
intended to include within the exemption, colleges and uni
versities or schools which are classified as institutions of h igher 
learning.

Tha t brings us then to the question as to whether or not 
persons or private corporations who use their buses to tran s
port students, athletic teams, bands, glee clubs, etc., between 
points in the state, are exempt from the payment of the tax
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when so doing; or to put the question more concretely, does 
the exemption apply to only those who transport students to 
and from school for  the purpose of having them at tend school, 
or does it cover transportation of students outside of school 
hours for purposes other than attending school. I am not un
mindful of the fact that athletic teams, bands, etc., are a part 
of the school activities, but I cannot bring myself to the con
clusion that because a person or private corporation owns buses 
and transports students to or from school for hire, for any of 
the purposes above enumerated, that they are thereby exempt 
from paying the tax. If they are, then it is a very simple mat
ter for any bus owner to reap a rich harvest and travel over 
the state highways tax free, by the simple expedient of having 
students all meet at some school, picking them up there and 
taking them on a short jaun t or whatnot, wherever they might 
desire to go, and yet it might be said they were exempt from 
the tax because they were transp orting  persons to of from a 
public school.

Many other illustrations might be drawn which would 
demonstrate the case with which the statute and its purpose, 
as I view it, might be circumvented, if such a construction were 
to prevail. The intent of the Legislature is quite clearly ex- 
•pressed in the title and section 1 of the Act, which are set forth 
below :

“An Act providing for the taxing  of automobile 
corporations and other persons and corporations using 
the public streets and highways of the State for hire, 
denominating all of them operators, providing for cer
tain reports to be made and providing punishment for 
the failure to truthfully so report.”

“Section 1. Operating automobile corporation 
defined—tax—freight and passenger service. Every 
automobile corporation, as defined in subdivision 13, 
section 4782, Compiled Laws of Utah, 1917, and in 
addition thereto every corporation, partnersh ip or per
son, their lessees, trustees, receivers or trustees ap
pointed by any court whatsoever, and hereinafter re
ferred to as ‘operato rs’ engaged in the business of 
transporting passengers or freight, merchandise or 
other property for compensation or hire by means of



246 REPORT OF PUBLIC UTILITIES COMMISSION

motor vehicles as defined in Chapter 45, Session Laws 
of Utah, 1923, whether holding a certificate of con
venience and necessity issued by the public utilities 
commission or not, on any public streets, roads or high
ways between any two or more cities or towns within 
this State, shall pay taxes for the maintenance and up
keep of said public highways as follows : * * *”

While I am aware that the statute is not as clear as it 
might be, I am rather inclined to the view and feel constrained 
to hold that what the Legislature really intended by this exemp
tion was to permit the transporting of students for the purpose 
of attending school, to and from the school and on school days, 
free from tax, thereby not only facilitating the education of 
the children but also allowing such transportation  to be se
cured at a minimum cost. In many cases the owner of the bus 
enters into a contract with the school board and is paid out 
of the funds derived from taxation,  and if he is compelled to 
pay the tax necessarily the school board must pay a higher price 
for the transportation of the students, which might necessitate 
an increase in the levy for school purposes. This would in
directly result in a tax imposed upon a taxing unit and un
doubtedly the Legislature had that in mind in writing  that 
exemption into the law.

It may be that certain school districts or boards of edu
cation, as the case may be, have entered into contracts with 
owners of buses, which include not only the transportation of 
students to and from school, for the purpose of attending  
school, but also the transportation  of them on various other 
activities which might take a state wide range (however this 
is extremely doubtful ) and however laudable such a purpose 
may be, nevertheless I do not believe that it comes within the 
letter of the law, for if it did it would deprive legitimate op
erators, who own and operate transportation lines for that  
very purpose and who are compelled to pay the tax and comply 
with the utilities law in all respects, of business which righ t
fully belongs to them.

No doubt the Legislature  has the power to include such 
operation within the exemption in the Act, but I do not think 
it has done so nor intended to do so. As has been stated before, 
I believe that  all that was intended was to exempt from pay-
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fnent of the tax those operators who haul or transport for hire 
persons and /or  from such schools as are herein held to come 
within the purview of the Act for the purpose of attending 
those schools and not otherwise.

There may seem to be an apparent conflict between the 
opinion on this question and the opinion on the other exemp
tion in section 6 which has been hereinbefore referred to, but 
I think the conflict is more apparent than real. While it is 
true that both operators in both cases are operating for hire, 
yet I can perceive substantial reasons why the one should be 
exempt and not the other, and those reasons have hereinbefore 
been given. It may also be claimed tha t it results in a dis
crimination but if it does, it is fully justified, for there are sub
stantial reasons for such discriminations, and in this connec
tion we need but refer to the numerous cases which deal with 
the question of reduced fares on transportation lines for stu
dents. There is in that case, in a sense, a discrimination as be
tween the fare allowed students and the general public, but the 
courts have uniformly held the right to so discriminate.

Your Commission in the case of re Utah  Idaho Central 
R. R. Co. (P. U. R. 1919A—235-242) sounded the underlying 
reason for such discrimination in this lang uage:

“The cause of education is of paramount import
ance to the communities served by this peti tioner; and 
we are not inclined, under present conditions, to per
mit any action that  would tend to discourage or retard 
grade school, high school, and college train ing.”

Again in the case o f re Springfield Cons. R. Co. (1029-E 
P. U. R.—474-483) The Illinois Commission said:

“The children’s ticket fare should not be changed 
from that prescribed in the schedules now in force. The 
public interest requires that no obstacle, however 
slight, should be placed in the way of the education of 
the children of the poor.”

In Commonwealth vs. Intersta te Cons. St. R. Co., 187 
Mass. 436; 11 L. R. A. 973-977, the court had this to say rela
tive to the right to reduced fare for school children and as to 
whether or not discrimination resulted therefrom :
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“There is nothing in it to prevent the defendant 
from making its regular fare for passengers within the 
limits of a town 6 or 7 cents, instead of 5 cents, charg
ing pupils in the public schools one-half of the price so 
established.

“Rev. Laws, Chap. 112, Sec. 1, leaves unchanged 
the provisions of law in force at the time of its enact
ment, which were applicable to the Boston Elevated 
Railway Company. Tha t company is thereby ex
empted from these provisions as to pupils of the public 
schools. It is contended that  this makes a discrimina
tion, which deprives the defendant of the equal pro
tection of the laws. The constitutional principle in
voked in this contention does not require that the same 
laws shall be enacted for all street railway companies in 
different parts of a state. * * *”

“The most important and difficult question in the 
case is whether there is constitutional justification for 
a discrimination between pupils of the public schools 
and other persons. If this were an absolute and ar
bitrary selection of a class, independently of good rea
sons for making a distinction, thè provision would be 
unconstitutional and void. As was said by Mr. Jus
tice Brewer in Gulf, C. & S. F. R. Co. vs. Ellis, 165 
U. S. 150, 156, 41 L. ed 666, 668, 17 Sup. Ct. Rep. 
255 : ‘Arbi trary  selection can never be justified by 
calling it  classification. The equal protection demanded 
by the 14th Amendment forbids this.’ The subject of 
compelling of railroad company to make an exception 
as to its rates, in favor of a certain class of persons, 
was considered elaborately in Lake Shore & M. S. R. 
Co. vs. Smith, 173 U. S. 684, 43 L. ed. 858, 19 Sup. 
Ct. Rep. 565, and it was held that ordinarily the leg
islature has not power to compel such action. The 
subject is also referred to in Wisconsin, M. & P. R. 
Co. vs. Jacobson, 179 U. S. 287, 301, 45 L. ed. 194, 
201, Sup. Ct. Rep. 115 . But if the difference is found
ed on a reasonable distinction in principle, such dis
crimination does not deny the equal protection of the 
laws. Opinion of Justices, 166 Mass. 589, 34 L.  R. 
A. 58, 44 N. E.  625; Pacific Exp . Co. v. Seibert,
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142 U. S. 339, 35 L. ed. 1035, 3 Inters. Com. Rep. 
810, 12 Sup. Ct. Rep. 250; American Sugar  Ref. 
Co. v. Louisiana, 179 U.  S. 89, 92, 45 L. ed. 102, 
103, 21 Sup. Ct. Rep. 43. In this case the selection 
of a class is not entirely arb itra ry. The education of 
children throughout the commonwealth is a subject for 
legislation, which has occupied the thoughts of our 
lawmakers from early time s. The duty of legislatures 
and magistrates to be diligent in the promotion of edu
cation among all the people is specially declared in 
Chapter 5, Section 2 of the Constitution of the Com
monwealth. Compulsory attendance of children in the 
schools is provided for by our laws. Rev. Law, 
Chap. 44, Sec . 1. Money may be appropriated by 
cities and towns for conveying pupils to and from the 
public schools. Rev. Laws, Chap. 25, Sec. 15. It 
cannot be said that the legislature may not . concern 
itself with the transportation of children to the public 
schools in the interest of popular education, jus t as it 
provides such children with books and other necessary 
articles, Rev. Laws, Chap. 42, Sec. 35. So far as 
this statute merely gives help to these pupils in con
nection with their acquisition of knowledge in the 
schools, it is justified. As a police regulation in the 
interest of education, the law may well require street 
railway companies to permit these children to ride to 
school upon their cars, wi thout profit to the companies, 
provided it can be done without causing them loss.”

Other cases might be referred to which are to the same 
effect, but the foregoing, I believe, suffice for the purposes of 
this opinion.

In conclusion I desire to say that while the question pre
sented has not been entirely free from difficulty, yet I am of 
the opinion that the conclusion reached is both amply sup
ported by authori ty and fully justified under the statute.

Yours very truly,
(Signed) HARVEY H. CLU FF, 

Attorney General.
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March 24, 1928.
Public Utilities Commission,

Building.
Gentlemen:

Your letter of recent date is at hand and contents noted. 
From your letter it appears that a certain individual owning 
a motor bus, entered into a contract  with a company to haul 
their employes from the city to their place of work, which was 
some little distance out of the city at a fixed price per month 
and that in hauling and transporting these employes to and 
from their work the owner of the bus travels the state highway, 
and you now desire the opinion of this office as to whether or 
not the owner of the bus comes within the purview of Chapter 
117, Session Laws of Utah, 1925, so as to make him liable for 
the passenger mile tax therein provided for. So far as it is 
mater ial here the provisions of Chapter 117, Session Laws of 
Utah, 1925, are as follows:

“An Act providing  for the taxing  of automobile 
corporations and other persons and corporations using 
the public streets and highways of the State for hire, 
denominating all of them operators, providing for cer
tain reports to be made and providing punishment for 
the failure to tru thfully so report.

“Sec. 1. Operating automobile corporation de
fined—tax —fre ight and passenger service. Every auto
mobile corporation, as defined in subdivision 13, Sec
tion 4782, Compiled Laws of Utah, 1917, and in ad
dition thereto every corporation, partnership or per
son, their lessees, trustees, receivers or trustees ap
pointed by any court whatsoever, and hereinafter re
ferred to as 'opera tors’ engaged in the business of 
transporting passengers or freight, merchandise or 
other property for compensation or hire by means of 
motor vehicles as defined in Chapter 45, Session Laws 
of Utah , 1923, whether holding a certificate of con
venience and necessity issued by the public utilities 
commission or not, on any public streets, roads or high
ways between any two or more cities or towns within 
this State, shall pay taxes for the maintenance and up
keep of said public highways as follows: (a) * * *
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‘(b) For  passenger service of any kind, two and 
one-half (254 ) mills per passenger mile, on all hard 
surfaced streets, roads or h ighways; on all other roads 
one (1)  mill per passenger mile. To determine the 
passenger miles, multiply the actual number of pas
sengers carried by each motor vehicle by the number 
of miles carried.

“Section 6. .Not applicable to transport of em
ployes, to school, o r to merchant’s delivery system. This  
Act shall not apply to or be so construed as to apply 
to any person, firm, association or corporation who 
solely t ransports by motor vehicle his or its own prop
erty, or employes, or  both, or who solely transports by 
motor vehicle persons to or from any public school or 
to the delivery system of merchants or vehicles used 
therein.”

Subdivision 13 of Section 4782 of the Compiled Laws of 
Utah, 1917, defines automobile corporation in the following 
language :

“The term 'automobile corporation’ when used in 
this title, includes every corporation or person, their 
lessees, trustees, receivers or trustees appointed by any 
court whatsoever, engaged in, or transact ing the busi
ness of, tran sport ing passengers or freight, merchandise 
or other property for compensation, by means of auto
mobiles or motor stages on public streets, roads or 
highways along established routes within this State.”

It would appear from the language above quoted that any 
person operating a motor vehicle on any public street, road or 
highway between any two or more cities and towns within the 
State and carrying freight or passengers for hire, must pay a 
tax, which tax is used for the maintenance and upkeep of the 
highways. Such would seem, is the plain import of the lan
guage used in Section 1 above quoted, and unless the owner 
of the motor bus, referred to in your communication, comes 
within the provisions of Section 6 of the 1925 Act, which is 
above set forth, such is my opinion.

It will be noted that the provisions of Section 6, enuni-
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erate three classes that are exempt from the payment of the 
tax, namely:

(1)  Any person, firm, association or corpora
tion who solely transports by motor vehicle his or its 
own property, or employees, or both,—

(2)  Or who solely transports by motor vehicle 
persons to or from any public school,—

(3)  Or to the delivery system of merchants or 
vehicles used therein ;

These three are the only exemptions allowed by the Act.
Manifestly the owner of the motor bus with which we are 

here concerned does not fall in the latter two classes, so that 
if he is exempt at all it is by reason of the provisions of the first 
class. A perusal of the language there used makes it quite 
clear, at least to my mind, that he does not fall in that class, 
because he is not transporting his own employes. In other 
words, that exception should be read thus—

“Any person, firm, association or corporation who 
solely transports by motor vehicle his * * * own

* * * employes.”
From the facts stated in your communication and upon 

which this opinion is based, I do not understand the owner of 
the bus to contend that he is transporting his own employes, 
but that he is transporting  the employes of the company to and 
from their work for a stipulated sum per month, the amount re
ceived varying according to the number hauled each month, 
and if such be the case I am of the opinion that he does not 
come within the provisions of Section 6.

It is quite clear to my mind that  what is meant by the 
language used in Section 6 in referr ing to class one, is that  
those persons, etc., who haul, transport or carry (carry being 
synonymous with transport)  solely by means of their  own 
motor vehicle, their own property or employes, shall not be 
subject to the Act.

Obviously the purpose of the Act was to require those who
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operated over the highway for hire and who received compen
sation for such operation, whether they had a certificate or not, 
to pay a tax for the maintenance and upkeep of such highways, 
based upon the load they carry and the distance traveled. That  
such was the intent is clearly expressed in the Act itself, as 
well as the title which is hereinbefore set forth.

Manifestly in the present instance the company is not do
ing the transporting but rather  is paying the owner of the 
motor vehicle to do the transporting and he is receiving com
pensation for his operation over the highway. In view of what 
has been said hereinbefore, it is my opinion that  where one 
hauls or transports passengers or freight, or both, for hire or 
compensation, whether holding a certificate of convenience and 
necessity issued by the Public Utilities Commission, or not, 
on any public streets or highways between any two or more 
cities o r towns within this State and who does not come within 
the provisions of Section 6 of Chapter 117, Session Laws of 
Utah, 1925, comes squarely within that Act and is liable for 
the tax.

Yours very truly,
(Signed) HARVEY H. CLU FF, 

Attorney General.

April 26, 1928.
Public Utilities Commission,

Building.
Gentlemen :

I have your letter of April 25th, in which you ask for my 
opinion as to whether or not it is permissible under the Pub
lic Utilities Act to give free transpor tation to secretaries and 
employes of Chambers of Commerce.

A careful checking of the Act leads me to the opinion th at 
it would not be permissible, as I understand the duties of these 
secretaries and the work of the various Chambers of Com
merce. Section 4787, Compiled Laws of Utah, 1917, Sub
division 3, prohibits the issuance of any free ticket or free pass 
or reduced rate, except in certain cases mentioned in said Sec
tion. The language in Subdivision 3, of said Section which 
comes nearest to including such parties as secretaries and em
ployees of Chambers of Commerce is as follows :
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“Inmates of hospitals or charitable or eleemosy- 
' nary institutions, and persons exclusively engaged in 

charitable o r eleemosynary work, and persons and pro
perty engaged or employed in educational work or 
scientific research or in patriotic work, when permitted
by the commission.”

If this language is not broad enough to include secretaries 
and employes of Chambers of  Commerce, and as before stated, 
I do not believe it is, then I do not  see anything in the statute 
that would include them or that would justify  you in permitting 
transpor tation companies to issue free transportation to such 
parties.

Yours truly,
(Signed) HARVEY H. CLU FF, 

Attorney  General.

IN TH E SUPREM E COURT OF TH E 
STATE OF UT AH

Logan City a municipal corporation,
Plaintiff,

vs.
Public Utilities Commission of Utah  and No. 4679. 

Utah Power & Light  Company,
Defendants.

(Filed June 27, 1928.)

ST RA UP,  J.
Logan City owns and operates its own electric plant and 

distributing system by means of which electrical energy is fur
nished and supplied to light its streets and public buildings and 
for use of inhabitants  of the city for lighting, heating, cook
ing and for other domestic and commercial purposes. The 
Utah Power & Light  Company is a public utili ty owning  and 
operating a number of extensive hydro-electric and intercon
nected generating plants, transmission and distributing sys
tems in and throughout  the state, among which is a plant
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owned and operated by it at or near Logan City by means of 
which it also furnishes and supplies inhabitants of the city for 
the same use and purposes for which the city furnishes and 
supplies electrical energy.

The first electric plant built and operated at or near Lo
gan, by means of which the inhabitants of Logan City were 
furnished and supplied electrical energy, was built by Lund
berg and Garff some time prior to 1890. At that  time the city 
acquired the plant from them and operated it in furnishing and 
supplying electrical energy to tlie inhabitants of the city. In 
about 1896 or 1897 the predecessors of the Utah  Power & 
Light Company built and operated an electric plant at or near 
Logan City, by means of which they also furnished energy, 
among others, to the inhabitants of Logan City, for all gen
eral purposes. Later they or the company acquired the plant 
owned and operated by the city. Soon after the plant was 
acquired from the city, the company or its predecessors raised 
the rates or charges for electrical energy furnished inhabitants 
of the city to 75 cents per month for each 40-watt lamp on a 
flat rate service. Tha t continued until 1903 when the city, 
claiming that the charge was excessive and that the energy 
could be furnished for 33 1/3 cents per 40-watt lamp, voted 
and issued bonds to build and operate the city’s present plant 
and distributing system. As soon as the city’s plant and sys
tem was built and the city began to furnish and supply inhabit
ants of the city with electrical energy at the reduced rate, the 
company reduced its rate to a flat rate of 10 cents per k ilowatt 
hour per month for lighting purposes. The city thereupon 
reduced its rate to 15 cents. The rates of both for other pur
poses was less, but all service was on a flat or unmeasured rate. 
Such operations on a flat rate basis continued until the early 
spring of 1927, when the city and the company, recognizing that  
the service of both on a flat or unmeasured rate caused a great 
waste and an extrav agant use of electrical current and energy, 
agreed to abandon the service on a flat rate, to install meters 
and to change from the one to the other system by September 
1, 1927. In pursuance of the agreement the city solicited and 
procured about fourteen hundred customers, inhabitants of the 
city, and entered into a written contract with them to serve 
them and were ready to serve all other inhabitants of the city 
who desired to purchase electrical energy from it on a meter 
basis, the city to furnish the meters at its own expense, and to
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supply electrical energy for a period of three years a t a rate of 
five cents per kilowatt hour for the first fifty kilowatt hours 
consumed per month for lighting  purposes, four cents for the 
next 150 kilowatt hours, three cents for all electricity used 
over and above 800 kilowatt hours per month with ten per 
cent discount on prompt payment, two cents per kilowatt hour 
for all monthly consumption for general heating and cooking 
purposes with five per cent discount for prompt payment, five 
to two cents per kilowatt hour up to a monthly consumption 
•of 1200 kilowatt hours and ene cent in excess thereof with 
five per cent discount for prompt payment for general power 
purposes. In pursuance of the agreement the city also, at 
great expense, procured and installed meters for its customers 
and made necessary changes and improvements in its distrib
uting system to put it on a meter basis. Among its customers 
so procured and who entered into contracts with the city to 
take electricity on a meter basis, and for whom meters were 
installed, were a number who, prior thereto, had been cus
tomers of the company. Such prior customers by written no
tice to the company notified it that they had entered into con
tracts with the city to take electrical energy from it on a meter 
basis and requested the company to remove its wires and equip
ments on their premises. The company, in some instances, de
clined to do so unless such customers appeared in person at 
the company’s office. Agents and servants of the company at  
Logan in some instances gave out to customers of the company 
that it had no intention of going on a meter basis and that  it 
would continue to furnish and supply its customers, and all 
others who desired to take electricity from it, on a flat or un
measured rate or charge and at which it had theretofore fur
nished and supplied its product in Logan City, and that the 
company had not indicated to them any intention to go on a 
meter basis service. Some of the customers who had signed 
contracts with the city to purchase electrical energy from it on 
a meter basis and preferring a service on a flat instead of a 
meter rate declined to go on with their contracts with the city, 
claiming that  they had entered into the contracts with the un
derstanding that both the company and the city were to go on a 
meter basis.

Thereupon the city filed a petition with the Public Uti l
ities Commission of the State alleging the foregoing and other 
facts: that a flat rate service caused a waste and an extrav a-
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gant use of electricity, a detriment and a needless expense to 
both the city and the company, and asked that a hearing be 
had and that the company be required to abandon its flat or 
unmeasured rate service and install a meter system. The city 
by its petition did not, nor did it otherwise, ask that the Com
mission fix a rate or charge either for itself or for the com
pany. All it did was to petition the Commission for the rea
sons stated in the petition to require the company to abandon 
its service on a flat or unmeasured rate and install a meter sys
tem in Logan City.

The company answered the petition admitting that a flat 
or unmeasured rate service led to a waste of electrical energy 
and to an extravagant use of it ; that the flat rate system was 
improper and should be abandoned and that  the service ought 
to be on a meter system basis ; and that the company was will
ing to abandon its flat rate service and go on a meter basis 
provided reasonable rates or charges were established by the 
Commission for both the city and the company in lieu of the 
flat rate theretofore charged. The company furth er alleged that 
the meter rates fixed and adopted by the city were unjust, 
unreasonably low and below cost of service; that the rate so 
fixed by the city, if applied to the systems of both the company 
and the city, would produce a less gross revenue than the rates 
theretofore charged on a flat rate service and would not pro
duce a sufficient revenue to pay expenses of operation, main
tenance of the plant, interest charges, and provide for a sink
ing fund, and that if the city be permitted to establish and carry 
out its proposed rate the company, in order to continue in busi
ness furnishing  electrical energy to inhabitants of the city, 
would be required to meet such rate which would result in a 
great loss to it, and to a destruction of its business.

Forty-six taxpayers of the city, customers of the com
pany, filed a petition in intervention in which they alleged, on 
information and belief, that the proposed rate or schedule of 
meter rates of the city were inadequate to pay operating and 
maintenance expenses of the City’s plant, interest on bonds 
floated for the construction of the plant and a sinking fund for 
the payment of the bonds ; that for many years such petitioners, 
being taxpayers of the city, were taxed to maintain the city’s 
plant and to make up a deficit resulting from the operation of 
its plant on a flat rate basis and if the proposed rate of the city
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should be permitted large deficits would continue to exist from 
the operation of the city’s plant which would have to be met by 
taxation, and that they desired to have a rate or charge fixed 
for the city sufficiently high to meet all costs and expenses, 
interest payments on and a sinking fund £pr payment of the 
bonds, so that a sufficient revenue would be obtained from 
charges of operation without requiring a levy of taxes.

Seven hundred and sixty tax payers of the city filed a 
counter petition in intervention in which, among other things, 
they alleged that the flat rate system was wasteful and led to 
an extravagant use of electrical currents and to a loss to both 
the city and the company; that the city, in pursuance of con
tracts entered into with it, had installed meters in more than 
fourteen hundred homes and business places of citizens and 
taxpayers of the city; that it was to the best interest of the 
citizens of the city to go on a meter basis and on the rates as 
fixed by ordinance and resolution of the Board of the City 
Commissioners and that the Board’s action in such respect met 
the approval of over ninety per cent of the voters and taxpayers 
of the city; that  the petition filed by the intervening customers 
of the company was filed to hinder and obstruct the city in con
ducting its plant and to aid the company; that it was the desire 
of a great major ity of the citizens and taxpayers of the city 
that the city be permitted to carry out its agreements and that 
the rates and charges proposed by it be neither increased nor 
decreased.

The city demurred to the answer of the company, among 
other things, challenging the power and jurisdict ion of the 
Commission to fix rates or charges to be charged by the city 
in furnishing electrical energy for the use of the city and its 
inhabitants by means of the plant owned and operated by it 
exclusively for such purposes. It also filed a reply denying all 
affirmative matters stated in the answer, and alleged that on 
the meter rates fixed by it sufficient revenues would be derived 
to meet all operating  and maintenance expenses, pay interest 
on its bonds and provide a sinking fund to pay the principal 
of the bonds, and denied that the rate or charge fixed by it was 
unjus t or unreasonable or below cost of service as in the com
pany’s answer alleged. It furth er averred that prior to the 
city building and constructing its plant and its distributing sys
tem in 1903, the predecessor of the company charged an un-
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reasonably high rate of seventy-five cents per month for a six
teen kilowatt lamp, but immediately after the city had built its 
plant and distribut ing system and furnished citizens of the city 
electrical current at the rate of three lamps for one dollar per 
month, the predecessor of the company reduced its flat rate to 
twenty cents per month for each sixteen kilowatt power lamp, 
and when the city met that rate the company further reduced 
its rate to ten cents per sixteen kilowatt power lamp per month, 
which rate was also met by the city.until 1909 when it raised 
its rate to fifteen cents per lamp per month which rate was 
maintained by the city until in March, 1925, when it again re
duced its rate to ten cents per month per 40-watt lamp; but 
that the company continued to maintain its flat rate of ten cents 
per 40-watt lamp per month, and for larger lamps in propor
tion, and that to permit the company to continue its flat or un
measured rate of service would result in an irreparable loss to 
the city and of its municipal plant.

Upon these issues a hearing was had before the Public 
Utilities Commission, the city objecting to the Commission 
proceeding to hear or determine or fix any rate or charge for 
it and challenging the power and jurisdiction of the Commis
sion to so interfere with its municipal and corporate affairs. 
All of the objections were either overruled or disregarded by 
the Commission, it, in effect, holding that Logan City, in op
erating and conducting its plant, was a public utility within the 
meaning of the Public Utilities Act and subject to the same 
supervision, regulation, and control by the Commission as was 
any private or public utility company or corporation. Evi
dence was adduced by the city to show the necessity of the city 
to build and operate its municipal plant to protect itself against 
what it claimed to be excessive charges and as in its petition 
and reply alleged; that the flat rate service practiced by both 
the city and the company resulted in waste and in an extrava
gant use of electrical currents furnished consumers and a loss 
of revenue to both the city and the company; the agreement 
entered into between the city and the company to abandon the 
flat rate service and go on a meter system bas is; the ordinance 
and resolution adopted by the Board of Commissioners of the 
city to go upon a meter system basis, installing meters and fix
ing a meter rate or charge as in the petition of the city alleged; 
the expenses incurred by the city in installing meters and in 
improving and changing its distribut ing system to adapt it for
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such purpose; procur ing and entering  into numerous contracts 
with citizens and taxpayers of the city to furnish and supply 
them with electrical current for a period of three years at the 
rate or charge alleged in the petition of the city, a number of 
whom were prior customers of the company; the refusal of the 
company to go on a meter basis and its continuing to furnish 
electrical current on its theretofore flat rate service; agents and 
servants of the company at Logan City giving out that the 
company did not intend to go on a meter service basis; the 
refusal of the company, in some instances where its prior cus
tomers had contracted with the city to purchase from it electri
cal current on a meter basis, to remove wires and equipment of 
the company; and the refusal of some customers of the city who 
had entered into contracts with it to go on with their contracts 
because the company had not gone on a meter basis, as to all 
of which, there is no substantial conflict in the evidence. That 
no counter evidence as to such matte rs was offered may, how
ever, be assumed was largely because of views urged by the 
company that all such matters were immaterial and that the 
rate fixed by the city and the contracts entered into between it 
and its customers were, in so far as the Public Utilities Com
mission was authorized to fix and determine a reasonable rate 
or charge, of no binding effect and could be, as they were, 
wholly disregarded, though neither party to any of the con
tracts was complaining or seeking any relief with respect to 
any of the terms of the contract, if upon a determination by 
the Commission the rate so fixed by the city and contracted for 
by it was un just or unreasonable. Evidence, however, was also 
adduced by the city to show that  the meter rate fixed by it 
would, as estimated by it and as shown by the short time that 
electrical currents  were furnished by it on a meter basis, raise 
sufficient revenue to pay the operating and maintenance ex
penses of the plant, interest on the bonds, and provide a sink
ing fund with which to pay the principal of the bonds when 
they mature. On the contrary, considerable evidence was given 
on behalf of the company and of its intervening customers to 
show that the rate fixed and proposed by the city would not 
raise sufficient revenue to maintain and provide all of such ex
penses and conditions, and that the adoption of such rates and 
charges by the city as proposed by it necessarily would result 
in deficits which would have to be met by taxation  as there to
fore had to be done on a flat rate service.
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The Commission found all of such contentions against 
the city and that the annual revenues based on the number of 
its customers as of September 1, 1927, and on its proposed 
meter rates, would be only about $41,819.18 and that its op
erating expenses would be approximately $37,642.16, leaving 
not anything for depreciation, or interest on its bonded in
debtedness, nor for a sinking fund, nor to meet other con
tingencies that might arise. The company, and especially its 
intervening customers among whom were bankers and others 
engaged in commercial enterprises in the city and among 
them some of the largest taxpayers of the city, urged that the 
Commission fix a rate to be charged by the city which would 
produce for it a sufficient revenue with which to pay all operat
ing and maintenance expenses, interest on its bonds, provide 
for a sinking fund to pay the principal of the bonds when they 
mature and a reasonable allowance for depreciation of the city’s 
plant, so that there would be no necessity for the city in the 
future to levy or collect any taxes for any such purposes. The 
Commission in the main found that the city was required to 
do so and that the rate proposed by it would not meet such 
requirements. It found that the equities of the case were with 
the contention of the intervening customers of the company, 
and that so long as taxpayers were required to continue to pay 
taxes to maintain and operate the city’s plant in order that its 
customers may be served with electrical energy below cost to 
the city, the rates established by the city were unjust, unrea
sonable and in violation of law. It further found that the flat 
rate service was extravagant and wasteful and not an economi
cal or a proper method of service, and as was conceded by both 
the city and the company. The Commission thus ordered that 
both the city and the company abandon the flat or unmeasured 
rate service and adopt a meter system service. It further found 
that until the flat rate service was abandoned by both the city 
and the company and the meter system adopted by both, it was 
uncertain jus t what the consumption of electrical energy in the 
city would be. It however found tha t the rate proposed by the 
city was unreasonably low and unjust  and would not raise 
sufficient revenue to meet all of the expenses and conditions 
hereinbefore indicated.

Evidence was given to show that some of the cities of the 
state and a number of cities elsewhere in this country, owning 
and operating electrical plants furnishing and supplying their



262 REPORT OF PUBLIC UTILIT IES COMMISSION

inhabitants with electrical energy on a meter basis, furnished 
and supplied it at about the same rate proposed to be charged 
by Logan City. Evidence was also given to show what the 
standard rate or charge was tha t was fixed and charged by the 
company in furnishing and supplying electrical energy on a 
meter system basis under similar conditions to cities and towns 
and to the inhabitants thereof elsewhere in the state. The 
Commission found that the standard rate so charged by the 
company was a just  and reasonable rate to be charged by the 
city. It thus ordered that both the city and the company be 
required to abandon the flat rate service and adopt a meter 
system rate or charge of ten cents per kilowatt hour for the 
first 250 kilowatt hours per month consumption, nine cents for 
the next 250 kilowatt hours, eight cents for the next 250, six 
cents for the next 250, and five cents per kilowatt hour for all 
additional kilowatt hours of monthly consumption in excess of 
1250 kilowatt hours, which was the standard rate or charge of 
the company th roughout the state. It was estimated that the 
average monthly consumption of customers in the city would 
be less than 250 kilowatt hours. The Commission further 
ordered tha t all rates, contracts, and regulations made by either 
the city or the company in conflict with the ra te so fixed by the
Commission be declared null and void and vacated.

On application of the city we issued a writ of certiorari 
to review the proceedings before the Commission.

The controversy is chiefly between the city and the com
pany. It is the contention of the city that the Commission has 
no authority to fix or determine rates or charges to be made 
or charged by a municipality owning and operating its own 
plant by means of which electrical energy is furnished for its 
own use and for the use of citizens or inhabitants of the city 
to whom only the city here furnished and supplied electrical 
energy ; that such a municipality is not a. public uti lity within 
the meaning of the Public Utilities Act; that if it be held to 
be within the act, then the act in such particular is in conflict 
with provisions of our State Consti tution; that the Commis
sion was unauthorized  to annul or vacate the contracts entered 
into by the city with its customers and with whom it had con
tracted to furnish electrical energy; that the basis of the rate 
to be charged by the city was u nauthor ized ; and that the Com
mission’s action in the premises constituted an unlawful inter-
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ference with private and corporate municipal affairs of the 
city.

The constitutional provisions drawn in question are sec
tions 27 and 29 of Article VI of the Constitution of the state. 
Section 27 is:

“The Legislature shall have no power to release or 
extinguish, in whole or in part, the indebtedness, lia
bility or obligation of any corporation or person to the 
state, or to any municipal corporation therein .”

Section 29 is :

“The Legislature shall not delegate to any special 
commission, private corporation or association, any 
power to make, supervise or interfere with any muni
cipal improvement, money, property or effects, whether 
held in trus t or otherwise, to levy taxes, to select a 
capitol site, or to perform any municipal functions.”

The statutes drawn  in question are Chapter 3, Title 16, 
Comp. Laws of Uta h 1917, which, among other things, a uthor 
izes cities to control the finances and property of municipal 
corporations ; to construct and maintain waterworks, gas works, 
electrical works, etc., or to purchase or lease any or all of such 
works; to contract with and authorize any person, company 
or association to construct gas works, electrical or other light
ing works in the city; to regulate the sale and use of gas and 
electric or other lights and electric power charged therefor 
within the municipa lity; and to borrow money and issue bonds 
on the credit of the municipality for corporate purposes. Chap
ter 25 of the same title, Comp. Laws of Utah  1917, relating 
to “Bonding for Water , Light, or Sewers,” authoriz ing a city 
or town to incur indebtedness (not exceeding a stated aggre
gate), the issuing of bonds to supply the city or town with 
water, artificial light, or sewers, when the works for supplying 
such water, light and sewers shall be owned and controlled by 
the municipality, and providing  the manner of voting for and 
issuing of such bonds, and by section 794 of that chapter pro
viding th at :

“The city council or the board of trustees, as the
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case may be, shall provide by ordinance for the issu
ance and disposal of such bonds, provided, that no such 
bonds shall be sold for less than their face value. The 
city council or board of trustees, as the case may be, 
shall annually levy a suffic ient tax to pay the interest 
on such indebtedness as it falls due, and also to consti
tute a sinking fund  for the payment of the principal 
thereof within twenty years from the time of contract
ing the same.” Italics added.

The Public Utilities Act, (Comp. Laws Utah  1917) was 
passed in 1917, subsequent to the statutes jus t referred to. By 
section 4782 of  that act it is provided that the term “corpora
tion” as used in that act, includes, among other corporations, 
municipal corporations; tha t the term “municipal corporation” 
includes cities, towns and municipa lities; that the term “electri
cal corporation” includes “every corporation or person, their 
lessees, receivers, or trustees appointed by any court whatso
ever, owning, controlling, operating or managing any electri
cal plant, or in anywise furnishing electric power for public 
use within this state, except where electricity is generated on 
or distributed by the producer through private property alone, 
solely for his own use or the use of his tenants and not for 
sale;” that the term “public utility” includes “every common 
carrier, gas corporation * * * electric corporation, * * * 
water corporation, heat corporation, * * * where the service 
is performed or the commodity delivered to the public or any 
portion thereof,” and that the term “public or any portion 
thereof * * * means the public generally, or any limited por
tion of the public, including a person, private corporation, 
municipality, or other political subdivision of the state, to which 
the service is performed or to which the commodity is deliv
ered,” etc.

In 1921, three years after the Public Utilities Act wras 
adopted, section 794, Comp. Laws of Utah  1917, relating to 
bonding for water, light, or sewers, was amended (Laws Utah  
1921, Ch. 19) so as to read:

“The board of commissioners, city council or 
board of trustees, as the case may be, shall provide by 
ordinance for the issuance and disposal of such bonds, 
provided that no such bonds shall be sold for less than
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their face value. The board of commissioners, city 
council, o r board of trustees, as the case may be, shall 
annually levy a sufficient tax to pay the interest on such 
indebtedness as it falls due and also to constitute a sink
ing fund for the payment of the principal thereof with
in the time for which such bonds are issued. Water 
or sewer bonds may be issued for a term not exceeding 
forty years. All other bonds may be issued for a period 
not exceeding twenty years. Such bonds may be either 
serial or term bonds.” Italics added.

That section was again amended in 1925 (Laws Utah 
1925, Ch. 58). The amendment took effect March 12, 1925, 
seven years a fter the adoption of the Public Utilities  Act. The 
section as amended is in the exact language of the section as 
amended in 1921, with the only change that after  the words 
“water or sewer bonds,” the words “or any bonds issued to 
refund such bonds” are inserted. At the same session of the 
Legislature, in 1925, section 794 was further amended by 
Chapter 63, Laws Utah  1925. This amendment took effect 
March 13. 1925, the next day after the section as amended by 
Chapter 58 took effect. It is as follows:

“The board of commissioners, city council or 
board of trustees, as the case may be, shall provide by 
ordinance for the issuance and disposal of such bonds, 
provided that no such bonds shall be sold for less than 
their face value. The board of commissioners, city 
council, or board of trustees, as the case may be, shall 
annually levy a sufficient tax to pay the interest on 
such indebtedness as it falls due and also to constitute 
a sinking fund for the payment of the principal there
of within the time for which such bonds are issued; 
provided that whenever bonds shall have been issued 
for  the purpose of supplying any city or town with 
artificial light, water or other public u tility, the rate or 
charges from  the operation of the system or plant con
structed from  the proceeds of such bonds may be made 
sufficient to meet such payments, in addition to operat
ing and maintenance expenses, and taxes shall be levied 
to meet any deficiencies. Water or sewer bonds may be 
issued for a term not exceeding forty years. All other
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bonds may be issued fo r a  period not exceeding twenty 
years. Such bonds may be either serial or term bonds.” 
(Italics  added.)

It is seen that the only change made in Chapter 58 by 
Chapter 63 are the words italicized in Chapter 63 just quoted. 
By Chapter 58, as well as by the act of 1921, cities or towns 
by the ir boards or councils were required to levy taxes to meet 
interest payments on and the principal of* bonds. By Chapter 
63 they are given an option or discretion to meet such pay
ments by taxation,  or by charges from operation of the plant.

It is the contention of the company that by reason of the 
provisions of the Public Utilities Act defining the terms “muni
cipal corporation,” “electric corporation,” and “public utility ,” 
all municipal corporations owning and operating a system of 
waterworks, gas, or electric l ight plants, etc., though only for 
the use and benefit of the municipality and of its inhabitants, 
are “public utilities” and thus subject to supervision, regulation, 
and control by the Commission in the conduct of such busi
ness, including the fixing of rates and charges, to the same ex
tent that the Commission is authorized to supervise, regulate 
and control and fix rates and charges of any public utility doing 
business in the state. On the other hand, it is the contention 
of the city that by the Public Utilities Act it was not the in
tention of the Legislature to include municipalities owning and 
operating their own plants or utilities when operated only for 
the use of the municipality and of its inhabitants and that  it 
was not the intention to confer power or jurisdiction on the 
Commission to interfere with, or regulate or control, muni
cipalities with respect to such corporate  affa irs; that while the 
Public Utilities Act has taken from municipalities the power 
to fix rates and charges of public utilities doing business with 
in the limits of a city or town and conferred such power upon 
the Commission, yet, it has not conferred any such power with 
respect to waterworks  systems or electric ligh t or other utility 
plants owned and operated by the city or town for its own use 
and for the benefit of its inhabitants, and that the Legislature  
did not do so is manifested by the acts referred to and passed 
subsequent to the Public Utilities Ac t; but if the Uti lities Act is 
considered and construed so as to include municipalities own
ing and operating their own waterworks systems, electric l ight
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and other utility plants, that  then the act is in conflict with the 
constitutional provisions referred to.

Looking alone to the definitions referred  to of the Util
ities Act, there is much force to the contention that municipal
ities owning and operating their own plants are  included within 
the Act. Still, such a conclusion seems inconsistent with the 
subsequent acts of the Legislature  referred to. Laws Utah 
1921 and Chapter 58 Laws Utah  1925 require the city com
mission or board of trustees of the city or town to levy a suf
ficient tax to pay interest on the bonds as it falls due and also 
to provide a sinking fund for the payment of the principal of 
the bonds issued and sold to construct and operate a water
works system or electric light plant, etc. Thereunder such 
payments may be met only by taxation. Such statutes requir
ing the levy of a tax for such purpose seem to be mandatory. 
To give the Utilities Commission authority to fix rates and 
charges for such purpose, as well as for operating  and main
tenance expenses, is, in effect or indirectly, to give it power to 
levy taxes or not to levy them. In other words, if the Com
mission has power to fix ra tes and charges for a city owning 
and operating its own plant it may fix rates and charges suf
ficiently high to meet all interest on and principal of the bonds 
of the city as well as its operating and maintenance expenses, 
and thus the Commission may determine, as in fact it here did, 
that the rate should be sufficiently high as not to require the 
levy of any taxes. Yet such statutes referred  to are manda
tory that the interest on and the principal of the bonds shall be 
raised by taxation. When we look at Chapter 63 Laws Utah 
1925, an option or discretion is given the city commission or 
board of trustees to pay the interest on and principal of the 
bonds either by taxation or from revenues derived from opera
tion of the plant, as well as to meet all operating and main
tenance expenses, and if  there be any deficiency to meet the 
deficit by taxation. So, whether the interest on and principal 
of the bonds shall be raised and met by taxation or from 
charges from operation of the plant is a discretion given the 
city and not the Utilities Commission. But here the Utilities 
Commission itself exercised the option and determined that all 
of such payments, as well as operating and maintenance ex
penses, must be met from revenues produced from charges of 
operation and that a rate or charge which does not produce a
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revenue sufficient for such purpose is unreasonable, unjust, and 
in violation of law.

The acts subsequent to the Utilities Act are, as we think, 
strongly indicative of an intention that the power of a muni
cipality owning and operating its own utility to fix and deter
mine its own rates and charges and what interest payments on 
and principal of bonds shall or may be met by taxation and 
what not was not intended to be and was not disturbed by the 
Utilities Act, and that the municipal power in such respect 
remained a fter as before the Utilities Act was adopted. The 
view that municipalities owning and operating their own plants 
were not intended to be included within the Public Utilities Act 
is also supported by several provisions of the Utilities Act itself, 
among them, that each public utility is required to have an 
office in the county of the state in which its property or some 
portion thereof is located, shall keep in such office all such 
books, accounts, papers and records as shall be required by the 
Commission to be kept within the state and not to remove any 
from the state except upon conditions as may be prescribed by 
the commission; giving the Commission its agents and em
ployes the right at any time and at all times to inspect all ac
counts, books, papers and documents of a public u tility ; pro
viding that every public utility when ordered by the Com
mission before entering into any contract for construction work 
or for the purchase of any facilities, or with respect to other 
expenditures, to submit such proposed contract, purchase or 
other expenditure to the Commission for its approval, and if 
disapproved by it, it may order other contracts, purchases or 
expenditures in lieu thereof for any legitimate purpose and the 
economical welfare of the utility; requiring every public util
ity when required by the Commission to deliver to the Com
mission copies of any and all maps, profiles, contracts, agree
ments, franchises, reports, books, accounts, papers and rec
ords in its possession or in any way relating to its property or 
affecting its business, matters wholly inapplicable to and in
consistent with the regular and due administra tion of muni
cipal affairs. It is somewhat difficult to perceive that a muni
cipality and its taxpayers, though authorized to issue bonds 
for the construction of waterworks , electrical and other util
ity plants, to enter into contracts, purchase facilities, incur ex
penses with respect thereto, to determine whether interest on 
and principal of bonds shall be met by taxation or by charges
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from operation, yet, before doing so, are required to get the 
approval of the Utilities Commission and thus turn over to it 
the direction and control of such mere municipal corporate 
affairs and functions.

It of course is urged on behalf of the company that the 
Legislature under its police power had the righ t to confer, and 
that it in effect, or in the main, by the Utilities  Act, had con
ferred such power on the Commission as well as to fix rates and 
charges of municipally owned and operated utility plants ; that 
if there be any statute  in conflict therewith it must give way 
to the .Utilities Act as must all contracts made by or with a 
public utility as to rates, charges or service, whether made 
prior or subsequent to the adoption of the Utilities Act, and 
that even constitutional provisions in such particulars  do not 
operate as a limitation upon nor interfere with the exercise of 
such a police power. While the police power is an attribute of 
sovereignty and is inherent in the state, yet it is not without 
its limitations, for the Legislature under the guise of police 
power may not invade mere private rights  or violate rights 
and privileges guaranteed or safeguarded by the Constitution. 
In other words, however broad the police power may be, it 
nevertheless is subject to the fundamental principle that the 
Legislature may not exercise a power forbidden it by either 
the federal or the s tate Constitution. (12 C. J. 928; 6 R. C. L. 
196.) For  the same reason may the Legislature not delegate a 
power which by constitutional provisions is otherwise vested, 
conferred or forbidden. Tha t in the absence of constitutional 
restriction the Legislature may in the exercise of its police 
power fix or determine rates and charges of public utilities do
ing business within the state, or delegate the power so to do, 
and within limitations and restrictions regulate and control 
their service, is well settled. Tha t is on the theory of protec
tion to the public against unreasonable, unjust or excessive 
rates and charges and for public safety and convenience and 
public good, and not protection to or for the benefit of public 
utilities themselves whose rates and charges are fixed and serv
ice regulated and controlled, except not to fix rates or charges 
or regulate or control their service so as to deny them reason
able compensation for service, and certainly not so as to impair 
or destroy their business or deprive them of property or of a 
legitimate and proper use and enjoyment of it. So, here, the 
primary purpose, under the police power, to fix rates and
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charges and to control and regulate the service of public util
ities, is protection to the public and for public good and public 
safety, but as a necessary incident thereto not to fix such rates 
and charges or regulate or control the service so as to deny 
public utilities reasonable compensation or means of an efficient 
service, or deprive them of  p roperty rights or privileges gu ar
anteed by the Constitution.

In a number of cases this court has held that because of 
the police power of the state and of a delegation of it to the 
Utilities Commission to fix rates and charges of public utilities, 
no contract made by or with a public utility with respect to 
rates and charges, whether entered into before or after the 
adoption of the Utilities Act, is, in such respect, of  any bind
ing effect, if in the judgment of the Commission the rate or 
charge so fixed by contract, though fair and reasonable when 
made, has, by reason of changed conditions or otherwise, be
come unreasonably low or discriminatory; and that hence the 
Commission may and should disregard such contracts and fix 
a higher rate or charge which in the judgment of the Com
mission is reasonable and just  and not discriminatory, and tha t 
neither the federal nor the state Constitution forbidding the 
impairment of contracts operates against  the exercise of such 
a power. Salt Lake City v. Utah  L. & Tr. Co., 52 Utah 210, 
173 Pac. 556; Murray City v. Utah  L. & Tr . Co., 56 Utah 437, 
191 Pac. 421; United States S. R. & M. Co. v. Utah Power 
& L. Co., 58 Utah  168, 197 Pac. 902; Utah  Copper Co. v. Pub
lic Utilities Comm., 59 Utah 191, 203 Pac. 627; Utah Hotel 
Co. v. Public Utilities Comm., 59 Utah  389, 204 Pac. 511; 
City of St. George v. Public Utilities Comm., 62 Utah 453, 220 
Pa<c. 720. In all such cited cases a public utility sought the 
Utilities Commission for and was gran ted relief from contract 
entered into by and with the public utility company with respect 
to rates and charges, on the ground that the rates and charges 
contracted for by it were or had become unreasonably low, and 
was g ranted  a higher rate or charge as fixed by the Commis
sion. While no case has yet come to this court where the Util 
ities Commission set aside a contract  on the ground that the 
rate or charge as fixed by contract was unreasonably high and 
where a lower rate or charge was fixed by the Commission, still, 
its power in such respect to also fix a lower rate or charge is 
undoubted. This, however, is the first case coming to this court 
where the Commission undertook to fix or determine the rea-
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sonableness of a rate  or charge to be made by a municipality of 
the state owning and operating  its own utility, such as a sys
tem of  waterworks, electrical or other utility plant. The case 
of the City of  St. George v. Public Utilities Comm., supra, is 
cited as a case of such character. But it is not. The case is 
one where the Dixie Power Company, a public utility, applied 
to the Utilities Commission, for public good, public safety and 
general welfare, to abrogate its contract entered into by it with 
the city to furnish it electrical energy for lighting and other 
purposes at a stipulated rate and to have the Commission fix a 
higher rate or charge which it did. True, in that case this 
court said that municipal corporations, by express terms, are 
included within the  Utilit ies Act and subject to the same super
vision and control by the Commission as are  other corporations 
affected and controlled by it. But that was wholly unnecessary 
to the decision. The power and jurisdiction  of the Commission 
to fix rates and charges for the Dixie Power Company was in 
no particular dependent upon the proposition or fact of whether 
it had contracted to serve a municipal or private corporation or 
company, or an individual or group of individuals. In such re
spect it was wholly immaterial whether the contract made or 
service rendered by the Dixie Power Company was made with 
or rendered to a municipality, a private or other corporation, 
or a mere individual. The question in such part icular was the 
same as in all of the o ther cited cases.

We thus have a different situation and question. Let it be 
conceded that since the adoption of the Ut ilities Act, municipal
ities no longer have power to fix or  establish rates or charges 
to be made by a public utility company furnishing and supply
ing the city or its inhabitants with water or electrical energy, 
etc., or otherwise operat ing and doing business within the lim
its of the municipality. Tha t is well settled by our prior de
cisions. But that does not  answer the question now before us 
of whether the Legislature by the Utilities Act has taken from 
municipalities the power to fix the ir own rates and charges in 
operating their own plants or systems of waterworks  or electri
cal or other utilities for their own use and for the use of their 
inhabitants and conferred the power on the Utilities Com
mission; and if so, whether it was competent for the Legis
lature so to do. Such a power relating so directly to munici
pal corporate affairs and functions and the taking of it from 
municipalities and conferr ing it elsewhere bordering on if not
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transgressing constitutional provisions, to justify  a conclusion 
that the Legislature has done so, it ought to be made to appear 
by unmistakable language that such a power was intended to 
be taken from municipalities and conferred on the Utilities 
Commission. The Utilities Act does not in express language 
declare that a municipality owning and operating its own utility 
for its own use or for the use of its inhabitants is a “public 
utility” and thus subject to the provisions and administra tion 
of the act. It is only by considering definitions and making 
deductions from them that such a conclusion is reached, and, 
too one which, as has been seen, is, if not incompatible with 
yet inapplicable to other provisions of the Utilities Act, in
consistent with subsequent acts of the Legislature, and repug
nant to section 29, Article VI of our Constitution. The un
doubted purpose of such constitutional provision is to hold in
violate the right of local self-government of cities and towns 
with respect to municipal improvements, money, property, ef
fects, the levying of taxes, and the performance of municipal 
functions.

Stress is laid on the words in the section, “special com
mission,” that the power shall not be delegated to a special 
commission, and that the Utilities  Commission is a general and 
not a special commission, and hence whatever power may have 
•been delegated to the commission in such respect is not in vio
lation of such constitutional provision, to support which, the 
case of Public Utilit ies Commission v. City of Helena, 52 Mont. 
527, 159 Pac. 240, is cited. Such a construction of the sec
tion is too narrow and one which in effect destroys the very es
sence and purpose of it, deprives cities and towns of local self- 
government, and interferes with their power to levy taxes and 
in the performance of their municipal corporate affairs. Town 
of Holyoke v. Smith, 75 Colo. 286, 226 Pac. 158. Here, as 
has been seen, the city, in harmony with the Constitution, had 
the undoubted right to own and operate an electric utility for 
its own use and for the use of its inhabitants, and to determine 
whether it by taxation  or charges from operation shall meet 
interest payments on and principal of bonds issued to construct 
and equip the plant. But the Commission held, and it is urged 
that it had the right so to do, that all such s tatutory and con
stitutional provisions are either inapplicable, or are required to 
give way to the police power of the state conferred on the  Com
mission to supervise, control, and fix rates and charges of pub-



REPORT OF PUBLIC UTILITIES COMMISSION 273

lie utilities, including municipalities owning and operating 
municipal plants; and that a municipality desiring to own and 
operate a utility must make a rate or charge sufficient to pro
duce a revenue from operation to pay all interest payments on 
and principal of bonds as well as operating and maintenance 
expenses and to provide for all other contingencies, without 
levying a tax, and that any rate or charge which does not meet 
such requirements is unreasonable, unjust, and in violation of 
law. And because the rates and charges proposed by the city 
did not, as found by the Commission, meet all such require
ments, its rates and charges as fixed by it were held unreason
able and unlawful, and all contracts entered into by and with 
the city declared null and vacated, notwithstanding neither 
party to any of the contracts was complaining and the rights of 
all of them, except the city, condemned unheard. Regardless 
of the annulment of the contracts, we think the exercise of the 
power in other particulars, as was done, was not a legitimate 
exercise of the police power, but an invasion of private rights 
and of private property, and an unauthorized and forbidden 
interference with municipal corporate affairs and functions.

The crux of the situation, and as is apparent on the rec
ord the difficult question presented to the Commission, grew 
out of a competitive condition between the company and the 
city, each furnishing to and supplying inhabitants of the city 
with electrical energy for the same general purpose. The Com
mission found that each was capable of serving all present 
needs of all consumers of the city with electrical energy “ef
fectively and well.” While there was patronage only for one, 
yet each in competition with the other was striving to hold 
what it had and to obtain as much more as it legitimately could. 
Evidently it was the desire of  the Commission to fix a rate or 
charge under which both could continue to operate. Therein 
lay the rub. It was no easy mat ter of  solution. Both of course 
were entitled to consideration. To do that, it was necessary 
that the Commission find and hold, as it did, that both were 
public utilities and each equally under the supervision, regu
lation, and control of the Commission, and hence whatever rate 
or charge was to be fixed by it was required to be reasonable 
and jus t to both, and to give each an equal opportunity re
quired the same rate to be fixed for the one as for the other. 
Evidence was heard by the Commission and findings made by 
it as to the amount of capital invested by the city in its plant
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and system, its present bonded indebtedness, the amount of 
interest payments, and the amount necessary to provide for the 
payment of the bonds when they mature, costs and expenses of 
operation and maintenance of the city plant, and a reasonable 
allowance for depreciation. No evidence was given and no 
findings were made with respect to such matters  as to the 
company. In fixing the rate or charge for both the city and 
the company, the Commission took the standard rate and charge 
which the company charged throughout the state under sim
ilar conditions. The reasonableness of that rate or charge the 
Commission found was not challenged. Tha t the rate so fixed 
by the Commission was the s tandard rate of the company was 
not disputed. But that such a rate or charge was a reasonable 
or proper rate or charge for the city, or that  such a rate or 
charge was necessary to meet the requirements of the city even 
as found by the Commisison was disputed. Tha t was one of 
the material controversies before thé  Commission, the city con
tending and the company disputing that the rates or charges 
proposed by the city were sufficient to meet all such require
ments. Nor did the Commission find that a lower rate or 
charge than the standard  rate of the company would not meet 
all such requirements of the city. It may be that  a municipal
ity owning and operating a u tility for its own use and for the 
use and benefit of its inhabitants and not for gain and profit 
but only at cost, and free from taxes, franchise and license 
fees, may be able to furnish and supply the product of the util
ity at a rate or charge less than a public utility company op
erating  its plant for gain or profit and required to pay taxes on 
its property, costs of franchises, easements, assessments and 
license privileges—a subject of debate and controversy but 
here of no concern. However, regardless of whether a muni
cipality owning and operating its own plant, not for gain or 
profit, may or may not be able to furnish and supply its in
habitants with the product of its u tility at a rate or charge less 
than a public u tility company can do, the Commission, in fix
ing a rate and charge for the city, took into consideration sub
stantially the same factors and elements usually considered in 
fixing a rate or charge for a public utility company operating 
for gain and profit, chiefly, the amount of capital invested, op
erating and maintenance expenses, depreciation of the plant, 
other necessary contingencies, and a reasonable rate of interest 
on the amount of capital invested or reasonable net profits of
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the business. If taxpayers  and citizens of a town or city desire, 
through their municipality, to own and operate their own plant 
for their own use and for the use of the municipality they ought 
not be denied the right  or privilege because a competitive public 
utility company operat ing a plant for gain and profit at the 
same place may not be able profitably to furnish  the product of 
its utility at a rate or charge lower than its standard rate or 
charge or at a rate or charge proposed by the municipality. To 
say a municipality and its taxpayers and citizens have the right 
to own and operate a ut ility, subject however to the supervision, 
regulation, and control of the Utilities Commission, and sub
ject to its power to fix a rate or charge on the same basis and 
from a consideration of the same factors dr elements usually 
considered in fixing a rate or charge for a public ut ility com
pany engaged for gain or profit in the same business under 
similar circumstances, as here was done, is in effect to deny 
to a municipality whatever advantage or ability it may have to 
furnish and supply a product at a lower rate or charge.

Because patrons, customers or consumers of a product of 
a privately owned public utility as a rule have no voice in the 
handling and management of the business, nor in fixing and 
establishing rates and charges, and no adequate remedy or re
dress against unreasonable or excessive or unjust rates or 
charges fixed by a public utility company, there are good legal 
reasons for the state, under its police power for public good 
and protection, to fix a reasonable and jus t rate or charge for 
such a public utility, or to delegate the power so to do to a 
commission or board of its creation. But no such ground ex
ists to so safeguard and protect tax payers and citizens of a 
town or city owning and operating its own utility for its own 
use and for the use and benefit of its inhabitants, for the con
sumers of the product and the citizens and taxpayers of the 
town or city have a voice in the management and handling of 
the plan t and as to the ra tes oi* charges to be fixed. The plant 
is their plant. It is their property. It is for them through 
their chosen officers and boards  to determine not only the char
acter of the plant to be owned and operated, but also the rates 
and charges to be made and whether the interest on and prin
cipal of the bonds shall be met by taxation or from charges 
from operation or partly  from the one and partly from the 
other. If officers, boards or agents chosen and selected by 
them do not comply with their demands or requests, or fix an
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unfair or an unreasonably low or high rate or charge, others 
can be chosen or selected to establish a proper and fair rate or 
charge. To take such power from them and confer it elsewhere 
is, as it seems to us, an unauthorized interference with the per
formance of mere corporate and municipal affairs forbidden 
by the Constitution.

That, however, does not mean that the state, under its 
inherent police power or by a delegation of it to some officer, 
commission, or  board, may not, within the legitimate scope of 
such power, for public good, public safety, public health and 
general welfare and within proper restrictions and limitations, 
supervise or regulate a municipality owning and operating a 
utility. For instance, though a municipality owning and oper
ating its own waterworks system to furnish its inhabitants 
potable water, and though it be given police power, as cities 
and towns in such respect are given, to prevent a contamination 
or pollution of the water, yet if the town or city should furnish 
or supply its inhabitants with polluted, deleterious, or unwhole
some water, the power of the state, through its police power, 
to interfere, prevent or abate the nuisance and to so regulate 
and control municipalities by legislation as to prevent and safe
guard  against such conditions and to require municipalities to 
furnish wholesome and potable water, is undoubted. So may 
the state legitimately do in many other particulars.  But to 
delegate a power to supervise or interfere with municipal im
provements, property, effect, or to levy taxes or to perform 
mere municipal functions, is quite another thing. Tha t is 
forbidden, and that, as we view the matter, is involved in 
fixing a rate or charge to be made by a city or town owning 
and operating its own utility for its own use and for the use 
of its inhabitants and in determining as was here done, that 
the charge or rate fixed must be sufficient from charges of 
operation to meet all requirements without levying a tax and 
that a municipality may not fix a rate or charge lower than 
the standard authorized rate or charge throughout  the state
of a public utility company in competition with the city.

Inasmuch as the only complaint here made of the order of 
the Utilities Commission, and the only relief sought with re
spect to it, involves the rate and charge as fixed by the Com
mission under which the city by means of its plant is permitted 
to furnish electrical energy to itself and to its inhabitants and 
the annulment of contracts in such particular  entered into be-
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tween it and its customers, the review and judgment of this 
court necessarily must be restricted to such matters. The 
judgment of this court, therefore, is that the order  of the Com
mission is annulled and vacated, in so far as it fixed a rate or 
charge required to be made and charged by the city and set 
aside the contracts entered into by it with its customers and 
consumers of electrical energy. As no complaint is made and 
no relief sought against the order otherwise, it is undisturbed 
in all other particulars. Costs to Logan City as against the 
Utah Power & L ight Company.

We concur:
(Signed) ELIAS S. HANSEN, J.

I dissent:
(Sign ed) J. W. CHERRY , j.

GIDEON , J. (Concurring  in part. )
As stated by Mr. Justice Straup in his opinion, the prin

cipal and controlling question here under review has not been 
heretofore passed upon by this court.

As I read the Public Utilities Act, it seems reasonably 
clear that the Legislature  intended to, and by the language used 
in the Act, did, declare its in tent that the Public Utilities Com
mission be given jurisdiction over all public utilities, including 
those owned and operated by municipalities. The language 
used in the Act does not seem to be susceptible of any other 
construction and any other construction makes certain pro
visions of the law meaningless and without place or relationship 
to the subject-matter of the legislation. It is provided in 
Chapter 2 of the Act that “the term ‘corporation’, when used 
in this title, includes a corporation, an association, a municipal 
corporation * * * It is further provided that “the term
‘municipal corporation,’ when used in this title, shall include 
all cities, counties, or towns, or other governmental units 
created or organized under any general or special law of this 
state.” Unless it was the intent of the legislature to make 
municipalities owning and operating a municipally-owned 
utility subject to the provisions of the act defining what shall 
be included in the term “municipal corporat ion” would seem 
to be foreign to any purpose for which the law was enacted. 
Tha t apparent intent of the Legislature, in my judgment, is not
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overcome or defeated by other provisions of the Act requiring 
the utility to deliver copies of its contrac ts; franchises, books, 
etc., necessary to enable the Commission to determine a reason
able rate to be charged for services to be rendered by such 
utility. Nor do I think this apparent intent of the Legislature 
is overcome by subsequent legislation authorizing munici
palities to levy taxes for the payment’of the interest on bonds 
or for the redemption of bonds of the municipality.

Whether the provisions of our State Constitution (Art. 
6, Sec. 29) prohibit the enactment of any law that takes from 
a municipality the right to determine and fix the price to be 
charged for the service of the municipally-owned utility pre
sents a more difficult question. The provisions of Art. 6, Sec. 
29, of the Constitution, are :

“‘The Legislature shall not delegate to any special 
commission, private corporation or association, any 
power to make, supervise or interfere with any munici
pal improvement, money, property  or effects, whether 
held in trus t or otherwise, to levy taxes, to select a 
capitol site, or to perform any municipal function.”

Incorporated cities in the Terr itory  of Utah  were, by 
Comp. Laws Utah, 1888, Sec. 14, Art. 4, p. 622 authorized:

“to construct and maintain water works, gas works, 
electric light works, street railways,” etc.

It will thus be seen that at the time of the adoption of oui 
State Constitution owning and operating an electric light plant 
was a recognized municipal function in the Ter ritory of U tah 
That is to say, municipalities in the then terri tory  were au
thorized to construct and maintain electric light works as part 
of the powers and duties granted by the legislature of the 
territory . It is also a matter of history that municipalities of 
the territory did own and operate water works and other muni
cipally-owned u tilities at the time of and prior to the adoption 
of the Constitution ; and likewise tha t the question of municipal 
ownership had been considered and discussed by the people of 
the terri tory  prior to the adoption of the Constitution. It is 
difficult to perceive jus t what the purpose of inserting Section 
29, supra, in the Constitution was if it was not to preserve to 
each municipality the right to own and control in its own way
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municipally-owned electric l ight works or other utilities speci
fied and recognized at that  time as a privilege of the then 
existing municipalities free from any interference by legis
lative enactment. It is true the words “special commission” 
are used in the Constitution. The intent of the constitution- 
makers ought not to be defeated by designating a commission 
either general or special. Public Utility  Commissions, or like 
commissions under other names with the extensive jurisdic tion 
now given to and exercised by them, were not generally known 
and recognized as arms of the state at the time of the adoption 
of the State Constitution; and it may be seriously doubted 
whether the framers of that instrument contemplated the ex
istence of a general or permanent commission having control 
of utilities such as power and light companies. The jurisdic
tion of such commissions was not extended by any of the states 
to include utilities such as electric light plants earlier than 
the year 1902. Our Constitution was adopted in 1896.

In the case entitled The Town of Holyoke v. Smith, 226 
Pac. 158, the Supreme Court of Colorado had before it a 
constitutional provision identical with Article 6, Section 29 
of our State Constitution. The conclusion of the Colorado 
court in that case was that  a municipally-owned electric light 
and power plant was not subject to the control of the Public 
Utilities Commission. A like question was before the Supreme 
Court of Montana in Public Service Commission v. City of 
Helena, 159 Pac. 24. The Montana court reached a different 
conclusion than that of the Colorado court. The provisions 
of the Montana Constitution are also identical with ’ said 
section 29 quoted of our Constitution. So far as I have been 
able to find from the cases cited in the briefs of counsel and 
from an independent search no other court of last resort ex
cept Colorado and Montana has had under consideration con
stitutional provisions such as ours.’ The reasoning of the 
Colorado court in denying jurisdiction to the Public Utilities 
Commission over a municipally-owned uti lity seems to be more 
in consonance with the spirit of local government guaranteed 
to municipalities by the section of the constitution quoted.

It is true, as contended by counsel for the defendants in 
this case, that certain language used by this court in City of 
St. George v. Dixie Power Co., 62 Utah 453, 220 Pac. 720, 
justifies the contention that municipally-owned utilities are 
under the control of and subject to the jurisdict ion of the 
Public Utilities Commission of this state. As pointed out by
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Mr. Justice Straup, that question was not involved in and was 
not necessary for a decision of the question before the court 
in that case. As I recall, the particular question here to be 
determined was neither discussed nor considered either in the 
briefs or in the oral arguments of counsel upon submission of 
that case.

I concur in the view that the Public Utilities Commission 
is without authority  to determine the rates to be fixed by a 
municipally-owned utility. I doubt, however, whether this 
court should, in its order, approve the orders of the Com
mission made in this proceeding as the same affect the rates 
to be charged by the Utah Power & Light  Company to its 
customers or consumers in the City of Logan. No applica
tion was made to this court for a review of those orders of the 
Commission. Whether  we approve them or do not approve 
them the Commission’s orders will stand, unless set aside or 
modified by some subsequent order of the Commission. 
Further, no satisfactory reason is made to appear why Logan 
City solely by reason of owning and operating its municipallv- 
owned plant has any right to petition the Commission for an 
order compelling the Utah Power & Light Company, a pri
vately owned utility, to install meters or in any way be heard 
to complain of the rates to be charged for services of such 
privately-owned utility.

IN TH E SUPREM E COU RT OF TH E STAT E OF 
UTAH

LOGAN CITY, a municipal corporation,
Plaintiff ,

vs.
PUBLIC UT IL IT IE S COM MISS ION of 

Utah and Utah Power *& L ight Company, 
Defendants.

(Filed 
Nov. 24, 
1928.)

ST RA UP,  J.
This cause involves a review of proceedings before the 

Public Utilities Commission wherein, among other things, it 
fixed the rate to be charged by Logan City in furnish ing 
through  an electrical plant owned and operated by it elec
trical energy to inhabitants of the cit> Czw lighting, domestic 
a^d commercial purposes. On a prior submission of the cause
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ancl on a review of the proceedings by this court consisting of 
four members an opinion concurred in by three of them, one 
dissenting, was filed annul ling the order of the commission. On 
application for a rehearing on the ground that  the judgment 
so rendered by us was erroneous and that the part ies interested 
were entitled to a review by a full bench consisting of five 
members, a re-hearing at large was granted. A distric t judge 
was thus called in to sit in lieu of  the disqualified member of 
this court. The case was thereupon reargued and resubmitted. 
On a re-examination and further consideration of the record 
and upon further  arguments and briefs of counsel four mem
bers of the court, one member dissenting, are of the opinion 
that the order of the commission should be annulled and va
cated on grounds and for reasons stated in opinions now filed 
which supersede the opinions heretofore filed in the cause.

Logan City owns and operates its own electric plant and 
distributing system by means of which electrical energy is 
furnished and supplied to light its streets and public buildings 
and for use of the inhabitan ts of the city for lighting, heating, 
cooking and for other domestic and commercial purposes. The 
Utah Power & Light  Company is a public utility owning and 
operating a number of extensive hydro-electric and inter
connected generating plants, transmission and distributing 
systems in and throughout the state, among which is a plant 
owned and operated by it at or near Logan City by means of 
which it also furnishes and supplies inhabitants of the city for 
the same use and purposes for which the city furnishes and 
supplies electrical energy. The real controversy is one between 
the city and the company.

The first electrical plant built and operated at or near 
Logan, by means of which the inhabitants of Logan City were 
furnished and supplied electrical energy, was built by Lund
berg and Garff some time prior to 1890. At that  time the city 
acquired the plant from them and operated it in furnishing 
and supplying electrical energy to the inhabitants of the city. 
In about 1896 or 1897 the predecessors of the Utah Power & 
Light Company built and operated an electric plant at or near 
Logan City, by means of which they also furnished energy 
among others, to the inhabitants of Logan City, for all general 
purposes. Later they or the company acquired the plant 
owned and operated by the city. Soon after the plant was 
acquired from the city, the company or its predecessors raised 
the rates or charges for electrical energy furnished inhabitants
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of the city to 75 cents per month for each 40-watt lamp on 
a flat rate service. That continued until 1903, when the city, 
claiming that the charge was excessive and that the energy 
could be furnished for 33 1/3 cents per 40-watt lamp, voted 
and issued bonds to build and operate the city’s present plant 
and distributing system. As soon as the city’s plant and 
system was built and the city began to furnish and supply 
inhabitants of the city with electrical energy at the reduced 
rate, the company reduced its rate to a flat rate of 10 cents 
per kilowatt hour per month for lighting purposes. The city 
thereupon reduced its rate to 15 cents. The rates of both for 
other purposes was less, but all service was on a flat or un
measured rate. Such operations on a flat rate  basis continued 
until the early spring of 1927 when the city and the company, 
recognizing that the service of both on a flat or unmeasured 
rate caused a great waste and an extravagan t use of electrical 
current and energy, agreed to abandon the service on a flat 
rate, to install meters and to change from the one to the other 
systems by September 1, 1927. In pursuance of  the agreement 
the city solicited and procured about fourteen hundred cus
tomers, inhabitants of the city, and entered into a written con
tract with them to serve them and were ready to serve all other 
inhabitants of the city who desired to purchase electrical energy 
from it on a meter basis, the city to furnish the meters at its 
own expense, and to supply electrical energy for a period of 
three years at a rate of five cents per kilowatt hour for the first 
fifty kilowatt hours consumed per month for lighting  purposes, 
four cents for the next 150 kilowatt hours, three cents for all 
electricity used over and above 200 kilowatt hours per month 
with ten per cent discount on prompt payment, two cents per 
kilowatt hour for all monthly consumption for general heating 
and cooking purposes with five per cent discount for prompt 
payment, five to two cents per kilwatt hour up to a monthly 
consumption of 1200 kilowatt hours and one cent in ex
cess thereof with five per cent discount for prompt payment 
for general power purposes. In pursuance of the agreement 
the city also, at great  expense, procured and installed meters 
for its customers and made necessary changes and improve
ments in its distribut ing system to put it on a meter basis. 
Among its customers so procured and who entered into con
tracts with the city to take electricity on a meter basis, and 
for whom meters were installed, were a number who, prior 
thereto, had been customers of the company. Such prior cus-
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tomers by written notice to the company notified it that  they 
had entered into contracts with the city to take electrical energy 
from it on a meter basis and requested the company to remove 
its wires and equipments on their premises. The company, 
in some instances, declined to do so unless such customers 
appeared in person at  the company’s office. Agents and serv
ants of the company, at Logan in some instances gave out to 
customers of the company that it had no intention of going 
on a meter basis and that  it would continue to furnish and 
supply its customers, and all others who desired to take 
electricity from it, on a flat or unmeasured rate or charge and 
at which it had theretofore furnished and supplied its product 
in Logan City, and that the company had not indicated to them 
any intention to go on a meter basis service. Some of the 
customers who had signed contracts with the city to purchase 
electrical energy from it on a meter basis and preferring a 
service on a flat instead of a meter rate declined to go on with 
their contracts with the city, claiming that they had entered 
into the contracts with the understanding that  both the com
pany and the city were to go on a meter basis.

Thereupon the city filed a petition with the Public Utilities 
Commission of the State alleging the foregoing and other 
fac ts; that a flat rate service caused a waste and an extrava
gant use of electricity, a detriment and a needless expense to 
both the city and the company, and asked that a hearing be 
had and that the company be required to abandon its flat or 
unmeasured rate service and install a meter system. The city 
by its petition did not, nor did it otherwise, ask that the com
mission fix a rate or charge either for itself or for the company. 
All it did was to petition the commission for  the reasons stated 
in the petition to require the company to abandon its service 
on a flat or unmeasured rate and install a meter system in 
Logan City.

The. company answered the petition admit ting that a 
flat or unmeasured rate service led to a waste of electrical 
energy and to an extravagant use of it; that the flat rate 
system was improper and should be abandoned and that the 
service ought to be on a meter system basis; and that the com
pany was willing to abandon its flat rate service and go on 
a meter basis provided reasonable rates or charges were estab
lished by the commission for both the city and the company in 
lieu of the flat rate theretofore charged. The company further 
alleged tha t the meter rates fixed and adopted by the city were



284 REPORT OF PUBLIC UTILITIES COMMISSIONunjust, unreasonably low and below cost of service ; that the rate so fixed by the city, if applied to the systems of both the company and the city, would produce a less gross revenue than the rates theretofore charged on a flat rate service and would not produce a sufficient revenue to pay expenses of operation, maintenance of the plant, interest charges, and provide for a sinking  fund, and that if the city be permitted to establish and carry out its proposed rate the company, in order to continue in business furnishing  electrical energy to inhabitants of the city, would be required to meet such rate which would result in a great loss to it, and to a destruction of its business.For ty-six  taxpayers of the city, customers of the company, filed a petition in intervention in which they alleged, on information and belief, that the proposed rate or schedule of meter rates of the city were inadequate to pay operating and maintenance expenses o f the Ci ty ’s plant, interest on bonds floated for the construction of the plant and a sinkin g fund for the payment of the bonds; that for many years such petitioners, being taxpayers of the c ity, were taxed to maintain the city’ s plant and to make up a deficit resulting from the operation of its plant on a flat rate basis and if the proposed rate of the city should be permitted large deficits would continue to exist from the operation of the city ’s plant which would have to be met by taxation, and that they desired to have a rate or charge fixed for the city sufficiently hig h to meet all costs and expenses, interest payments on and a sinkin g fund for payment of the bonds, so that a sufficient revenue would be obtained from charges of operation without requiring a levy of taxes.Seven hundred and sixty taxpayers of the city filed a counter petition in intervention in which, among other things, they alleged that the flat rate system was wasteful and led to an extr avag ant use of electrical currents and to a loss to both the city and the company; that the city, in pursuance of contracts entered into with it, had installed meters in more than fourteen hundred homes and business places of citizens and taxpayers of the city; that it was to the best interest of the citizens of the city to go on a meter basis and on the rates as fixed by ordinance and resolution of the Board  of the City Commissio ners and that the Boa rd’ s action in such respect met the approval of over ninety per cent of the voters and taxpayers  of the ci ty ; that the petition filed by the intervening
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customers of the company was filed to h inder and obstruct the 
city in conducting its plant and to aid the company; th at it was 
the desire of a great majority of the citizens and taxpayers of 
the city that the city be permitted to carry out its agreements 
and that the rates and charges proposed by it be neither in
creased nor decreased.

The city demurred to the answer of the company, among 
other things, challenging the power and jurisdic tion of the 
commission to fix rates or charges to be charged by the city in 
furnishing electrical energy for the use of the city and its 
inhabitants by means of the plant owned and operated by it 
exclusively for'such purposes. It also filed a reply denying all 
affirmative matters stated in the answer, and alleged that on 
the meter rates fixed by it sufficient revenues would be derived 
to meet all operating and maintenance expenses, pay interest 
on its bonds and provide a sinking fund to pay the principal 
of the bonds, and denied tha t the rate or  charge fixed by it was 
unjust or unreasonable or below cost of service as in the 
company’s answer alleged. It further averred that prior to 
the city building and constructing its plant and its distributing 
system in 1903, the predecessor of the company charged an 
unreasonably high rate of seventy-five cents per month for a 
sixteen kilowatt lamp, but immediately after the city had built 
its plant and distributing system and furnished citizens of the 
city electrical current at the rate of three lamps for one dollar 
per month, the predecessor of the company reduced its flat rate 
to twenty cents per month for each sixteen kilowatt lamp, 
and when the city met that rate the company further reduced 
its rate to ten cents per sixteen kilowat t lamp per month, which 
rate was also met by the city until 1909, when it raised its 
rate to fifteen cents per lamp per month which rate was main
tained by the city until in March 1925, when it again reduced 
its rate to ten cents per month per 40-watt lamp; but that the 
company continued to maintain its flat rate of ten cents per 
40-watt lamp per month, and for larger lamps in proportion, 
and that to permit the company to continue its flat or un
measured rate of service would result in an irreparable loss to 
the city and of its municipal plant.

Upon these issues a hearing was had before the Public 
Utilities Commission, the city objecting to the commission 
proceeding to hear or determine or fix any rate or charge 
for it and challenging the power and jurisdict ion of the com
mission to so interfere with its municipal and corporate affairs.
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All of the objections were either overruled or disregarded 
by the commission, it, in effect, holding that Logan City, 
in operating and conducting its plant, was a public utility 
within the meaning of the Public Utilities Act and subject 
to the same supervision, regulation, and control by the com 
mission as was any private or public utility company or corpo
ration. Evidence was adduced by the city to show the necessity 
of the city to build and operate its municipal plant to protect 
itself against what it claimed to be excessive charges and as 
in its petition and reply alleged ; that the flat rate  service prac
ticed by both the city and the company resulted in waste and 
in an extravagant use of electrical currents furnished con
sumers and a loss of revenue to both the city and the company ; 
the agreement entered into between the city and the company 
to abandon the flat rate service and go on a meter system 
basis; the ordinance and resolution adopted by the Board of 
Commissioners of the city to go upon a meter system basis, 
installing meters and fixing a meter rate or charge as in the 
petition of the city alleged; the expenses incurred by the city 
in installing meters and in improving and changing its distrib
uting system to adapt it for such purpose; procur ing and 
entering into numerous contracts with citizens and taxpayers 
of the city to furnish and supply them with electrical current 
for a period of three years at the rate or charge alleged in 
the petition of the city, a number of whom were prior customers 
of the company ; the refusal of the company to go on a meter 
basis and its continuing to furnish electrical current on its 
theretofore flat rate service; agents and servants of the com
pany at Logan City giving out that the company did not intend 
to go on a meter service basis ; the refusal of the company, in 
some instances where its prior customers had contracted with 
the city to purchase from it electrical current  on a meter basis, 
to remove wires and equipment of the company; and the 
refusal of some customers of the city who had entered into 
contracts with it to go on with their contracts because the 
company had not gone on a meter basis, as to all of which,
there is no substantial conflict in the evidence.

Tha t no counter evidence as to such matters was offered 
may, however, be assumed was largely because of views urged 
by the company that all such matters  were immaterial and 
that the rate fixed by the city and the contracts entered into 
between it and its customers were, in so far as the Public 
Utilities Commission was authorized to fix and determine a
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reasonable rate or charge, of no binding effect and could be. 
as they were, wholly disregarded, though neither party to any 
of the contracts was complaining or seeking any relief with 
respect to any of the terms of the contract. Evidence, however, 
was also adduced by the city to show that  the meter rate 
fixed by it would, as estimated by it and as shown by the short 
time that electrical currents  were furnished by it on a meter 
basis, raise sufficient revenue to pay the operating and main
tenance expenses of the plant, interest on the bonds, and pro
vide a sinking fund with which to pay the principal of the 
bonds when they mature. On the contrary, considerable evi
dence was given on behalf of the company and of its inter
vening customers to show that the rate fixed and proposed by 
the city would not raise sufficient revenue to maintain and 
provide all of such expenses and conditions, and that the adop
tion of such rates and charges by the city as proposed by it 
necessarily would result in deficits which would have to be met 
by taxation as theretofore had to be done on a flat rate service.

The commission found all of such contentions against 
the city and that the annual revenues based on the number of 
its customers of September 1, 1927, and on its proposed meter 
rates, would be only about $41,819.18 and tha t its operating 
expenses would be approximately $37,642.16, leaving not any
thing for depreciation, or interest on its bonded indebtedness, 
nor for a sinking fund, nor to meet other contingencies that 
might arise. The company, and especially its intervening 
customers among whom were bankers and others engaged in 
commercial enterprises ‘in the city and among them some of 
the largest taxpayers of the city, urged that the commission 
fix a rate to be charged by the city which wtould produce 
for it a sufficient revenue with which to pay all operating and 
maintenance expenses, interest on its bonds, provide for a 
sinking fund to pay the principal of the bonds when they 
mature and a reasonable allowance for depreciation of the 
city’s plant, so that there would be no necessity for the city 
in the future to levy or collect any taxes for any such pur
poses. The commission in the main found that the city was 
required to do so and that the rate proposed by it would not 
meet such requirements. It found that the equities of the case 
were with the contention of the intervening customers of the 
company, and that so long as taxpayers were required to 
continue to pay taxes to maintain and operate the city’s plant 
in order that its customers may be served with electrical
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energy below cost to the city, the rates established by the 
city were unjust, unreasonable and in violation of law. It 
further found that the flat rate service was extrav agant and 
wasteful and not an economical or a proper method of service, 
and as was conceded by both the city and the company. The 
commission thus ordered that both the city and the company 
abandon the flat or unmeasured rate service and adopt a 
meter system service. It further found that until the flat 
rate service was abandoned by both the city and the company 
and the meter system adopted by both, it was uncertain just  
what the consumption of electrical energy in the city would 
be. It however found that the rate proposed by the city was 
unreasonably low and unjust and would not raise sufficient 
revenue to meet all of the expenses and conditions herein
before indicated.

Evidence also was heard by the commission and findings 
made by it as to the amount of capital invested by the city 
in its plants and system, its. present bonded indebtedness, the 
amount of interest payments, and the amount necessary to 
provide for the payment of its bonds when they mature, the 
cost and expenses of operation and maintenance of the city’s 
plant, and a reasonable allowance for depreciation. No 
evidence was given and no findings were made with respect 
to such matters as to the company. While the commission 
also fixed a rate to be charged by the company, it received 
no evidence as to the amount of capital invested in its plant 
at Logan City nor as to its costs or expenses of operation or 
maintenance, nor for depreciation, nor as to it did it take any 
evidence as to any of the usual elements considered in fixing 
a rate to be charged by a public utility company. In fixing 
the same rate or charge for both the city and the company, 
the commission but took the standard rate and charge which 
the company charged throughout  the state under similar 
conditions. It however made no finding that  under all the 
conditions and circumstances such a rate was a fair and 
reasonable rate to be charged by the company. The com
mission but stated that the reasonableness of the standard 
rate of the company was not challenged. Tha t the rate so 
fixed by the commission was the standard  rate of the com
pany was not disputed. But that  such a rate or charge was 
a reasonable or proper rate or charge for the city, or that  
such a rate or charge was necessary to meet the requirements 
of the city even as found by the commission was disputed.
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That was one of the material issues of the controversy 
before the commission, the city contending and the company 
disputing that the rate or charge proposed by the city was 
sufficient to meet all such requirements. Nor did the commis
sion find that a lower rate or charge than the standard rate 
of the company would not meet all such requirements of the 
city. It did not find nor consider whether a municipality 
owning and operating a utility for its own use and for the 
use or benefit of its inhabitants and not for gain and profit 
but only at cost and free from taxation, franchise and license 
fees might or might not be able to furnish and supply the 
product of its utility at a rate or charge less than a public 
utility company operating its plant for gain or profit and 
required to pay taxes on its property, costs of franchises, 
easements, license privileges, etc. In other words the com
mission, regardless of whether a municipality owning and 
operating its own plant not for gain or profit, might or might 
not be able to furnish and supply its inhabitants with the 
product of its utility at a rate or charge less than a public 
utility company might do, in fixing a rate or charge for the 
city, took into consideration substantially the same factors 
and elements usually considered in fixing a rate or charge for 
a public utility company operating  for gain and profit, chiefly, 
the amount of capital invested, operating and maintenance 
expenses, depreciation of the plant, other necessary contin
gencies, and a reasonable rate of interest on the amount of 
capital invested or a reasonable net profit of the business.

Evidence also was given to show that some of the cities 
of the state and a number of the cities elsewhere owning and 
operating their own plants furnishing  and supplying their 
inhabitants with electrical energy on a meter basis, furnished 
and supplied it at about the same rate proposed to be charged 
by Logan City. Evidence also was given to show what the 
standard rate or charge was that was charged by the com
pany in furnishing and supplying electrical energy on a 
meter basis under similar conditions to cities and towns and 
to the inhabitants thereof elsewhere in the state, which was 
ten cents per kilowatt hour for the first 250 kilowatt hours 
per month consumption, nine cents fo r the next 250 kilowatt 
hours, eight cents for the next 250, seven cents for tile next 
250, six cents for the next 250, and five cents per kilowatt 
hour for all additional kilowatt hours of monthly consump
tion in excess of 1250 kilowatt hours. Tt was estimated that
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the average monthly consumption of customers in the city 
would be less than 250 kilowatt hours.

The commission thus ordered that the city be required to 
charge the same rate as the standard rate charged by the com
pany and fixed and determined such a rate for both the city 
and the company, and annulled and vacated all contracts with 
respect to rates, charges and service entered into by the city 
or the company with its customers.

On application of the city we issued a wri t of certiora ri to 
review the proceedings before the commission. It is the con
tention of  the city ( 1 ) that a municipality owning and operat
ing its own plant and furnishing  electrical energy for its own 
use and for the use of inhabitants of the city is not a public 
utility within the meaning of the Public Utilities Act and that 
thus the commission had no author ity to fix or determine a 
rate or charge to be charged by the city; (2)  that  if it be held 
such a municipality is within the Act and thus power conferred 
upon the commission to fix rates and charges and supervise, 
regulate and control thé business and affairs of a municipality 
in such pa rticula r and to the same extent that it may fix ra tes 
and charges and supervise, regulate and control the business 
and affairs of public utilities as prescribed by the Act, then 
the Act in such respect is in conflict with Sec. 29, Art. VI, 
of the Constitution of the State, and constitutes an unlawful 
interference with private municipal corporate affairs and func
tions of the city: (3)  that though it be held there is no such 
conflict, yet, the commission in fixing the rate to be charged by 
the city exceeded its jurisdiction and irregularly pursued its 
author ity by fixing and determining a charge or rate on a 
wrong and on an unauthorized basis; (4)  that the commission, 
in ruling that  a charge or rate sufficiently large was required 
to meet all expenses of operation of the plant, interest on its 
bonds and a sinking fund and all other contingencies as by 
the findings indicated without levying any tax for any such 
purpose, likewise exceeding its author ity and disregarded 
statutes of the state in such case made and provided; and (5) 
that the commission was unauthorized to annul or vacate the 
contracts entered into by the city with its customers and with 
whom jt had contracted to furnish electrical energy.

The Public Utilities Act, (Comp. Laws Utah, 1917) was 
passed in 1917. By Section 4782 of that Act it is provided 
that the term “corporation” as used in that Act, includes.
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among other corporations, municipal corporations; that the 
term “municipal corporations” includes cities, towns and muni
cipalities ; that the term “electrical corporat ion” includes “ every 
corporation or person, their  lessees, receivers, or trustees ap
pointed by any court whatsoever, owning, controlling, operat
ing or managing any electrical plant, or in any wise furnishing 
electric power for public use within this state, except where 
electricity is generated on or distributed  by the producer 
through private property  alone, solely for his own use or the 
use of his tenants and not for sale;” that  the term “public 
utility” includes “every common carrier, gas corporation * *
electric corporation, * * * water corporation, heat cor
poration * * * where the service is performed or the
commodity delivered to the public or any portion thereof,” 
and that the term “public or any portion thereof * * *
means the public generally, or any limited portion of the 
public, including a person, private corporation, municipality, 
or othe r political subdivision of the state, to which the service 
is performed or to which the commodity is delivered,” etc.

At that time there was in force a statute (Chap. 3, Title 
16, Comp. Laws Utah, 1917) which, among other things, 
authorized cities to control the finances and property of muni
cipal corporations ; to construct and maintain waterworks, gas 
works, electrical works, etc., or  to purchase or lease any or all 
of such works; to contract with and authorize any person, 
company or association to construct gas works, electrical or 
other lighting works in the city ; to regulate the sale and use of 
gas and electric or other lights and electric power charged 
therefor within the municipality ; and to borrow money and 
issue bonds on the credit of the municipality, for corporate 
purposes, and Chapter 25 of the same title relating to “Bond
ing fo r Water, Light, or Sewers,” authorizing a city or town 
to incur indebtedness (not exceeding a stated aggregate) to 
issue bonds to supply the city or town with water, artificial 
light, or sewers when the works for supplying such water, light 
and sewers are ozvned and controlled by the municipality, pre
scribing the manner of voting for and issuing such bonds and 
by Section 794 of that  Chapter, providing that :

“the city council or the board of trustees, as the 
case may be, shall provide by ordinance for the issuance 
and disposal of such bonds, provided, that  no such 
bonds shall be sold for less than their face value. The
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city council or board of trustees, as the case may be, 
shall annually levy a sufficient tax to pay the interest on 
such indebtedness as it falls due, and also to constitute 
a sinking fund  for the payment of the principal thereof 
within twenty years from the time of contracting  the 
same.” (Italics added.)

In 1921, three years after  the Public Utilities Act was 
adopted, Section 794, Comp. Laws Utah  1917, relating to 
bonding for water, light or sewers, was amended (Laws Utah 
1921, Ch. 19) so as to read:

“The board of commissioners, city council or 
board of trustees, as the case may be, shall provide by 
ordinance for the issuance and disposal of such bonds, 
provided that no such bonds shall be sold for less than 
their face value. The board of commissioners, city 
council, or board of trustees, as the case may be, shall 
annually levy a sufficient tax to pay the interest on 
such indebtedness as it falls due and also to constitute 
a sinking fund  for the payment of the principal thereof 
within the time for which such bonds are issued. 
Water or sewer bonds may be issued for a term not 
exceeding fo rty years. All other bonds may be issued 
for a period not exceeding twenty years. Such bonds 
may be either serial or term bonds.” (Itali cs added.)

Tha t section was again amended in 1925 (Laws Utah 
1925, Ch. 58). The amendment took effect March 12, 1925, 
seven years after the adoption of the Public Utilities  Act. The 
section as amended is in the exact language of the section as 
amended in 1921, with the only change, that  afte r the words, 
“water  or sewer bonds,” the words “or any bonds issued to 
refund such bonds'’ are inserted. At the same session of the 
Legislature, in 1925, Section 794 was further amended by 
Chapter 63, Laws Utah 1925. This amendment took effect 
March 13, 1925, the next day after the section as amended 
by Chapter 58 took effect. It is as follows:

“The board of commissioners, city council or 
board of trustees, as the case may be, shall provide 
by ordinance for the issuance and disposal of such 
bonds, provided that no such bonds shall be sold for 
less than their face value. The board of commissioners.
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city council, or board of trustees, as the case may be, 
shall annually levy a sufficient tax to pay the interest 
on such indebtedness as it falls due and also to consti
tute a sinking fund for the payment of the principal 
thereof within the time for which such bonds are is
sued; provided that whenever bonds shall have been 
issued for the purpose of supplying any city or town 
with artificial light, water or other public utility , the 
rate or charges from the operation of the system or 
plant constructed from the proceeds of such bonds may 
be made sufficient to meet such payments, in addition 
to operating and maintenance expenses, and taxes shall 
be levied to meet any deficiencies. Water or sewer 
bonds may be issued for a term not exceeding forty 
years. All other bonds may be issued for a period 
not exceeding twenty years. Such bonds may be either 
serial or term bonds.” (Italics  added.)

The change made in Chapter 58 by Chapter 63 are the 
words italicized in Chapter 63 just  quoted. By Chapter 58, 
as well as by the Act of 1921, cities or towns by their boards 
or councils ivere required to levy taxes'to  meet interest pay
ments on and the principal of bonds. By Chapter 63 they are 
given an option or discretion to meet such payments by tax
ation, or by charges from the operation of the plant.

It is the contention of the company th at by reason of the 
provisions of the Public Utili ties Act defining the terms “muni
cipal corporation,” “electric corporation,” and “public utility,” 
all municipal corporations owning and operating  a system of 
water works, gas, or electric light plants, etc., though only 
for the use and benefit of the municipality and of its inhabi
tants, are “public utilities” and thus subject to supervision, 
regulation, and control by the commission in the conduct of 
such business, including the fixing of rates and charges, to 
the same extent that  the commission is authorized to super
vise, regulate and control and fix rates and charges of any 
public utility doing business in the state. On the other hand, 
it is the contention of the city that by the Public Utilities Act 
it was not the intention of the Legislature to include munici
palities owning and operating their own plants or utilities 
when operated only for the use of the municipality and of its 
inhabitants and that it was not the intention to confer power or 
jurisdiction on the commission to interfere with, or regulate or
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control, municipalities with respect to such corporate affairs; 
that while the Public Utilities Act has taken from munici
palities the power to fix rates and charges of public utilities 
doing business within the limits of a city or town and con
ferred such power on the commission, yet, it has not conferred 
any such power with respect to waterworks or electric light 
or other utility plants owned and operated by the city or town 
for its own use and for the benefit of its inhabitants, and that 
the Legislature did not do so is manifested by the A cts  referred 
to and passed subsequent to the Public Utilities Act.

Looking alone to the definitions referred to of the Util
ities Act, there is much force to the contention that  munici
palities owning and operating their own plants are included 
within the Act. Still, such a conclusion seems inconsistent with 
the subsequent Acts of the Legislature referred to. Laws of 
Utah 1921 and Chapter 58, Laws of Utah  1925, require the 
city commission or board of trustees of the city or town to 
levy a sufficient tax to pay interest on the bonds as it falls due 
and also to provide a sinking fund for the payment of the 
principal of the bonds issued and sold to construct and operate 
a waterworks system or electric light plant, etc: Thereunder 
such payments may be met only by taxation. Such statutes 
requiring the levy of a tax for such purpose seem to be man
datory. To give the Utilities Commission authority  to fix rates 
and charges for such purpose, as well as for operating and 
maintenance expenses, is, in effect or indirectly, to give it 
power to levy taxes or not to levy them. In other words, if 
the commission has power to fix rates and charges for a city 
owning and operating its own plant it may fix rates and 
charges sufficiently high to meet all interest on and principal 
of the bonds of the city as well as its operating and mainte
nance expenses, and thus the commission may determine, as in 
fact it here did, that the rate should be sufficiently high as not 
to require the levy of any taxes. Yet such statutes referred 
to are mandatory that  the interest on and the principal of the 
bonds shall be raised by taxation. When we look at Chapter 
63, Laws of Utah  1925, an option or discretion is given the 
city commission or board of trustees to pay the interest on and 
principal of the bonds either by taxation or from revenues 
derived from operation of the plant, as well as to meet all 
operating and maintenance expenses, and if there be any de
ficiency to meet the deficit by taxation. So, whether the in
terest on and principal of the bonds shall be raised and met by
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tax ati on  or from  charg es from opera tion of  the  pla nt is a dis
cret ion given the city  and no t the  Ut ili tie s Com mission . Bu t 
here the  Uti liti es Comm issio n itse lf exe rcis ed the  op tion and  
determ ned  th at  all of such  pay ments , as well as op erat ing and  
maintenance expenses , mu st be met fro m revenu es produc ed 
from cha rges of opera tion and th at  a  ra te  o r charg e which does 
not produce a revenue suffic ient for such pur pose is un rea son
able, un just,  and  in vio lat ion  of law.

It  is believed th at  it was  no t the  int en tio n of the  Le gis 
latu re to delegate  or th at  it had delega ted such a pow er to the 
commission . It  is argu ed  th at  though  the  com mis sion does, 
as it here did, req uir e the mu nic ipa lity  to make a rat e or 
charge sufficiently lar ge  to mee t al l expenses of opera tion, ma in
tenance,  intere st on bonds, a sinkin g fun d and othe r con
tinge ncies, yet, th at  does no t dep rive  or  for bid  the city  from 
levy ing a tax fo r all such  purp oses as under the  sta tute it 
adm itte dly  may  do, for,  as is arg ued, the revenues so der ived 
from  ra tes  and charg es may pa rtly or who lly be tu rned  in and  
applied to the general  fun d of the city and then tax es  may be 
levied an d collected by it to meet op era tin g and all othe r ex 
penses of  the plant and. int ere st on bonds and for a sinkin g 
fund.  We need not now  consider wh eth er a mu nic ipa lity  is 
autho rized to so apply revenues der ived fro m charg es of  oper
ation of the plant and then levy tax es for  pla nt purp oses . Tha t 
such was  no t inte nded is clea rly  shown by Chap . 63, Laws  
Utah  1925, prov iding  tha t whe n the city  (n ot  the  com mis sion) 
elects to meet  expe nses  of opera tion of the  pla nt as well as 
intere st on bonds and  for  a sinkin g fun d fro m cha rge s of ope r
ation it shall  levy a ta x only for a deficiency.

Th us  the  acts  sub sequen t to the  Ut ili tie s Ac t are , as we 
think, indicative of an int ention that  the pow er of a munic i
pality ownin g and  op erat ing its own  ut ili ty  to fix and  deter 
mine its  own rates and cha rge s and wh at int ere st pay ments  
on and principal of bonds shal l or  may  be me t by taxa tio n and  
wha t no t was not intend ed to be and  was not  dis tur bed by the 
Uti lities Act , and  th at  the mun icipal pow er in such  respect 
rem ained af te r as before  the Ut ilit ies  Ac t was  adopted . Th e 
view th at  m unicipa litie s ow nin g and  o pe rat ing  the ir own  plants  
were no t inte nded to be inclu ded wi thin the  Pub lic Ut ilit ies  
Act  is also sup ported  by seve ral provisi ons  of the  Ut ili tie s Ac t 
itself,  among  them, th at  each public uti lity is req uir ed to have  
an office in the cou nty o f t he sta te in w hich  its prop ert y or  some 
portion  thereof is loca ted,  shall  keep in such  office all such
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books, accounts, papers and records as shall be required by the 
commission to be kept within the state and not to remove any 
from the state except  upon conditions as may be prescribed by 
the commission; giv ing  the commission, its agents and em
ployes, the righ t at any time and at all times to inspect all 
accounts, books, papers and documents of a public utili ty ; p ro
viding that every public utility when ordered by the commission 
before entering into any contract for  construction 'work or for  
the purchase of  any facilities, or with respect to other expen di
tures, to submit such proposed contract, purchase or other\ 
expenditure to the commission for  its approval, and if  dis 
approved by it, it may order other contracts, purchases or 
expenditures in lieu thereof for any legitimate purpose and 
economical wel fare of  the utili ty ; requiring  every public uti lity  
when required by the commission to deliver to the commission 
copies of  any and all maps, profiles, contracts, agreements, 
franchises, reports, books, accounts, papers and records in its 
possession or in any wa y relat ing to its prop erty or affecting 
its business, matters  who lly inapplicable to and inconsistent 
with the regular and due administration of municipal affairs. 
It thus is somewhat difficult to perceive that by the Uti lities 
Ac t it was intended that a municipality and its taxp ayers, 
though authorized to issue bonds for the constru ction of  and 
to own, operate  and manage wate rworks, electr ical and other 
utility plants, to enter into contracts, purchase facili ties, incur 
expenses with  respect thereto, to determine wheth er interest 
on and principal of bonds shall be met by taxatio n or by 
charges from operation, yet, before  doing so, are required to 
get the approval of the Util ities  Comm ission and turn over 
to it the direct ion and control of such municipal corporate 
affairs and functions.

Fo r such reasons it may well be held that  a municipal ity 
own ing and operating  its own util ity plant for  its own use and 
for the use of  its inhabitants was not intended to be a public 
utili ty with in the meaning of the Uti lities Act  giv ing the com
mission supervision, direction and control  over such municipal 
corporate affa irs and functions. Th e Ac t does not eo nomine  
declare, as do some Acts, that a municipa lity own ing and oper
atin g its own uti lity  is a “public utility”  within the meaning  
of  Ut ilit y Acts. It is only  by considering definitions and 
mak ing deductions from  them that such a conclusion is reached, 
and, too, one which as has been seen is inapplicable to other  
provis ions of  the Uti litie s Act, inconsistent with subsequent
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Acts of the Legislature, and, as presently will be noted, re
pugnant to Sec. 29, Art VI, of our Constitution. And on 
familiar rules of construction, if two meanings or construc
tions may fairly be given an Act, one rendering it in harmony 
and the other in conflict with the Constitution, the former 
should be adopted.

Though it be assumed that a municipally owned plant is 
a public utility within the meaning of the Utilities  Act and 
hence is, as other public utilities are, subject to supervision, 
regulation and control of the commission including the fixing 
of rates and charges, yet, it is quite clear that  the commission, 
in fixing the rate to be charged by the city did not regularly 
pursue its authority and disregarded statutes in such particular. 
As is seen the commission, in fixing a rate for the city, deter
mined it upon the same basis or consideration usually con
sidered in fixing a rate for a privately owned utility, and fixed 
the standard rate charged by the company as the required rate 
to be charged by the city, and, too, without finding or deter
mining that the standard rate so charged was a fair or reson- 
able rate to be charged by either the company or the city. The 
commission, finding that  the rate proposed to be charged by 
the city was not sufficient to meet all expenses of operation, 
maintenance, interest on bonds and for a sinking fund and 
other necessary contingencies, held the rate sought to be 
charged by the city unreasonable and “in violation of law,” 
without finding that a rate less than the standard rate of the 
company would or would not meet all of such requirements of 
the city.

The crux of the situation, and, as is apparent on the rec
ord, the difficult question presented to the commission grew out 
of a competitive condition between the company and the city 
each furnishing to and supplying inhabitants of the city with 
electrical energy for the same general purposes. The com
mission found each was capable of serving all present needs 
of all consumers of  the city with electrical energy “efficiently 
and we ir’. There being patronage only for one, each in compe
tition with the other strove to hold what it had and to obtain 
as much more as it legitimately could. Under  such circum
stance fixing a reasonable and just rate for both was no easy 
task. The pr imary purpose in fixing rates or charges of public 
utilities is to protect and safeguard rights and privileges of 
the public and to secure to it an efficient and an adequate 
service at reasonable rates, but not to fix rates or charges, or
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regulate or control the service, so as to deny the utility com
pany reasonable compensation for its service and certainly not 
so as to impair its business or deprive it of property or of a 
legitimate use or  enjoyment of it. Apparently, and as shown 
by the record, what the commission .primarily attempted was 
an adjustment of disputed claims and asserted rights of and 
between the company and the city with the public as a mere 
bystander or an onlooker. In fixing the rate the commission 
undertook to put the contestants as near as may be on an’ 
equality, and what as a basis or measure of the rate was con
sidered proper for the one was also considered proper for the 
other, and thus regarded the relation between the two con
testants as the important factor rather than the relation of 
each to the public and to public good and public welfare. In
stead of fixing a maximum rate beyond which neither com
petitor could charge with the privilege of each to render service 
at a lower ra te and thereby give the public the benefit of compe
tition, it fixed a minimum and maximum at the same rate 
beyond or below which neither contes tant was permitted to go. 
Let it be assumed that the commission may fix a minimum as 
well as a maximum rate, still, the rate must be fixed primarily  
with relation of the utility to the public and not primarily with 
a competitor, npr with a view that if the one cannot give 
efficient and adequate service at a particula r rate, neither should 
the other be permitted to do so, regardless of whether it was or 
was not for public good to permit it. If taxpayers and citizens 
of a town or city desire through their municipality to own and 
operate their own plant for their  own use and for the use 
of the municipality at cost, they ought not to be denied the 
right  or privilege, because a competitive and privately owned 
utility operating a plant for gain and profit at the same place 
may not be able profitably to furnish the product at a rate or 
charge lower than its standard rate, or at a rate proposed by 
the municipality. To say a municipality, its taxpayers and 
citizens have the righ t to own and operate a utility, but may 
not be permitted  to operate it at a rate less than a privately 
owned utility  may supply the product at a reasonable profit, 
is, in effect, to deny to a municipality whatever advantage 
or ability i t may have, if any, to furnish and supply the product 
at a rate  or charge lower than that of a privately owned ut ility 
for gain and profit. From the very nature of their organiza
tion and the purposes for which they are organized, munici
palities owning and operating utility plants to supply products
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thereof for their own use and for the use of their inhabitants 
at cost, in a  sense, constitute a separate and distinct class from  
that of  priva tely owned utilities organized and operated for 
gain  and profit, and thus when the relation of the utility  to the 
public is considered as of  primary importance it does not 
follow that the rate to be fixed for the one class necessarily  re
quires the same rate for the other, or that a determination of 
the rate necessitates or requires the same basis or a consider
ation of the same elements or factors for the one as for the 
other. Here  the city contended that the rate proposed by it 
would raise sufficient revenue to meet all expenses of operation 
and maintenance, interest on its bonds and provide  a sinking 
fund; and further contended that whatever deficits, if any, 
there might be, were expre ssly authorized by statute to be met 
by taxat ion. The company, with whom joined its intervening 
customers, disputed that the cit y’s proposed rate would raise 
sufficient revenue to meet such requirements of the city, and 
that deficits would result which would have to be met by 
taxation which they implored the commission to prevent. The  
commission, finding with the contention of the company and 
its intervening customers, and that the proposed rate would 
not meet the necessary  requirements of the city, ruled that to 
operate the city’s plant at its proposed rate and meet deficits 
by taxation was “ in violation of  law ,” notw ithstanding the 
statute expressly and admittedly  authorized and permitted that 
to be done. As  heretofore shown the statute, when the Public 
Util ities  Ac t was adopted, by its mandatory provisions, re
quired the city annually to levy  a sufficient tax  to pay the in
terest on its bonds and to provid e a sinking fund for the pay
ment o f the bonds when they mature, and three years afte r the 
adoption of the Util ities  Ac t, the statute with such mand atory  
provisions was re-enacted, and seven years afte r the adoption 
of  the Util ities Ac t was again re-enacted but giv ing the city a 
discretion or an election to meet such requirements by charg es 
from operation or by taxat ion. Now , the effect of  the ruling 
of  the commission is that to permit the city to continue to 
operate its plant it is required to make a charge sufficiently 
large to meet all such requirements including expenses of 
operation and maintenance without resorting to taxat ion, and 
that a rate which did not accomplish such purpose was “ in 
violation of law ” . In that we think the commission not only 
erred but failed  to giv e proper  effect to the statute. In fix in g 
a rate for  the city, the commission was jus t as much bound
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by such s tatutory  provisions as we are and had no more license 
to disregard them than we have. Whatever views may be 
entertained as to the wisdom of the municipalities owning 
and operating their own ut ility plants, or as to legislative en
actments requiring interest and the principal of a bonded in
debtedness created to establish and maintain the plant to be 
met by taxation or partly by taxation  and partly by charges 
from operation, or whether to permit a city in the operation 
of its plant to so meet such financial requirements is or is not 
unjust or unfair to a competitive and privately owned utility 
operating at the same place, cannot justify a disregard  of such 
statutory  requirements, nor a refusal to give them effect, espe
cially since they were re-enacted three years and again seven 
years after the adoption of the Utilities Act and as a mandatory 
declaration of the Legislature notwiths tanding th at Act.

We thus think that instead of the proposed rate of the 
city being “in violation of law,” as declared by the com
mission, its order as made is itself “in violation of law,” and 
on that if on no other ground should be annulled.

We now pass to another phase of the case. Though  it 
be assumed that a municipally owned plant, as here, is a public 
utility within the meaning of the Utilities Act and thus subject 
to the jurisdiction and control of the commission to the same 
extent as a privately owned utility, and that the order made 
by the commission is not contrary  to the statu tory provisions 
heretofore considered, yet, the Act so construed and con
sidered is in violation of and forbidden by Sec. 29, Article 
VI, of our Constitution. By that section it is prov ided :

“The Legislature shall not delegate to any special 
commission, private corporation or association, any 
power to make, supervise or interfere with any muni
cipal improvement, money, property  or effects, whether 
held in trus t or otherwise, to levy taxes, to select a 
capitol site, or to perform any municipal functions.”

It of course is urged on behalf of the company that  the 
Legislature  under its police power had the right to delegate, 
and by the Utilities Act, had delegated power to the Com
mission not only to regulate and control and fix rates and 
charges of privately owned utilities, but also of municipally 
owned u tilities as well; that if there be any statute in conflict 
therewith it must give way to the Utilities Act as must all
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contracts made by or with a public utility as to rates, charges 
or service, whether made prior or subsequent to the adoption 
of the Utilit ies Act, and that even constitutional provisions in 
such particulars do not operate as a limitation upon nor inter
fere with the exercise of such a police power. While the police 
power is an attribute of sovereignty and is inherent in the state, 
yet it is not without its limitations, for the Legislature under 
the guise of police power may not invade mere private rights 
or violate rights and privileges guaranteed or safeguarded 
by the Constitution. In other words, however broad the police 
power may be, it nevertheless is subject to the fundamental 
principle that  the Legislature may not exercise a power forbid
den it by either the federal or the state Constitution. (12 C. J. 
928: 6 R. C. L. 196). For  the same reason may the Legis
lature not delegate a power which by constitutional provisions 
is otherwise vested, conferred or forbidden. Tha t in the 
absence of constitutional restriction the Legislature may in the 
exercise of its police power fix or determine rates and charges 
of public utilities doing business within the state, or delegate 
the power to do so, and within limitations and restrictions 
regulate and control their service, is well settled. Tha t is on 
the theory primarily of protection to the public against  unrea
sonable, unjust  or excessive rates and charges and for public 
safety and convenience and public good, and not primarily 
protection to or for the benefit of public utilities themselves 
whose rates and charges are fixed and service regulated and 
controlled.

In a number of cases this court has held that because of 
the police power of the state and of a delegation of it to the 
Utilities Commission to fix rates  and charges of public utilities, 
no contract made by or with a public utility with respect to 
rates and charges, whether entered into before or after  the 
adoption of the Utilities Act, is, in such respect, of any binding 
effect, if in the judgment  of the commission the rate or charge 
so fixed by contract, though fair and reasonable when made, 
has, by reason of changed conditions or otherwise, become 
unreasonably low or discriminatory; and that hence the com
mission may and should disregard such contracts and fix a 
higher rate or charge which in the judgment of the commission 
is reasonable and jus t and not discriminatory, and that  neither 
the federal nor the state constitution forbidding the impair
ment of contracts operates against the exercise of such a power. 
Salt Lake City v. Utah L. & Tr. Co., 52 Utah 210, 173 Pac.
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556; M urray  City v. Utah L. & Tr . Co., 56 Utah 437, 191 Pac. 
421; United States S. R. & M. Co. v. Utah  Power & L. Co., 
58 Utah 168, 197 Pac. 902; Utah Copper Co. v. Public Utilities 
Comm., 59 Utah 191, 203 Pac. 627; Utah  Hotel Co. v. Public 
Utilities Comm., 59 Utah 389, 204 Pac. 511; City of St. George 
v. Public Utilities Comm., 62 Utah 453, 220 Pac. 720. In all 
such cited cases a public utility sought the Utilities  Commission 
for and was granted relief from contracts entered into by and 
with the public utility company with respect to rates and 
charges, on the ground that the rates and charges contracted 
for by it were or had become unreasonably low, and was 
granted a higher rate or charge as fixed by the commission. 
While no case has yet come to this court where the Utilities  
Commission set aside a contract on the ground that the rate or 
charge as fixed by contract was unreasonably high and where 
a lower rate or charge was fixed by the commission, still, its 
power in such respect to also fix a lower rate or charge is 
undoubted. This, however, is the first case coming to this 
court where the commission undertook to fix or determine 
the reasonableness of a rate or charge to be made by a muni
cipality of the state owning and operating its own utility, 
such as a system of waterworks, electrical or other util ity plant. 
The case of the City of St. George v. Public Utilities Comm., 
supra, is cited as a case of such character. But it is not. The 
case is one where the Dixie Power Company, a public ut ility, 
applied to the Utilities Commission, for public good, public 
safety and general welfare, to abrogate its contract entered 
into by i t with the city to furnish it electrical energy for light 
ing and other purposes at a stipulated rate and to have the 
commission fix a higher rate or . charge, which it did. True, 
in that case this court said that municipal corporations, by ex
press terms, are included within the Utilities Act and subject 
to the same supervision and control by the commission as are 
other corporations affected and controlled by it. But that  
was wholly unnecessary to the decision. The power and 
jurisdict ion of the commission to fix rates  and charges for the 
Dixie Power  Company was in no particu lar dependent upon 
the proposition or fact of whether it had contracted to serve 
a municipal or private corporation  or company, or an indi
vidual or group of individuals. In such respect it was wholly 
immaterial whether the contract made or service rendered by 
the Dixie Power Company was made with or rendered to a 
municipality, or private or other corporation, or a mere indi-
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vidual. The question in such particular was the same in that 
case as in all of the other cited cases.,

We thus have a different situation and question. Let it 
be conceded that since the adoption of the Utilities Act, 
municipalities no longer have power to fix or establish rates 
or charges to be made by a privately owned public utili ty com
pany furnishing and supplying the city or its inhabitants with 
water or electrical energy, etc., or otherwise operating and 
doing business within the limits of the municipality. Tha t is 
well settled by our prior  decisions. But that does not answer 
the question now before us of whether the Legislature by the 
Utilities Act has taken from municipalities the power to fix 
their own rates and charges in operating their own plants or 
system of waterworks or electrical or other utilities for their 
own use and for the use of their inhabitants and conferred 
the power on the Utilities Commission; and if so, whether it 
was competent for the Legislature so to do.

B'ecause patrons, customers or consumers of a product of 
a privately owned public utility as a rule have no voice in the 
handling and management of the business, nor in fixing and 
establishing rates and charges, and no adequate remedy or 
redress against unreasonable or excessive or unjust rates or 
charges fixed by a public utility  company, there are good legal 
reasons for the state, under its police power for public good 
and protection, to fix a reasonable and jus t rate or charge for 
such a utility, or to delegate the power so to do to a commis
sion or board of its creation. But no such ground exists to so 
safeguard and protect taxpayers  and citizens of a town or city 
owning and operating its own utility for its own use and for 
the use and benefit of its inhabitants, for the consumers of 
the product and the citizens and taxpayers of the town or city 
have a voice in the management and handling of the plant and 
as to the rate or charge to be fixed. The plant is their own 
plant. It is their property. It is for them through their 
chosen officers and boards to determine not only the character 
of the plant to be owned and operated, but also the rates and 
charges to be made and whether the interest on and principal 
of bonds shall be met by taxation or by charges from oper
ation or partly from the one and partly from the other. If 
officers, boards or agents chosen and selected by them do not 
comply with their demands or requests, or fix an unfa ir or 
an unreasonably low or high or a discriminatory rate or charge, 
others can be chosen o r selected to establish a proper and fair
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rate or  charge or  consumers may appeal to the courts to correct 
any such abuses. To take such power from taxpayers and 
citizens of a town or city and confer it elsewhere is, as we 
think, an unauthorized interference with the performance of 
mere corporate and municipal affairs forbidden by the Con
stitution. If a municipally owned plant is included within the 
Utilities Act as a public utility, then, by the provisions of the 
Act, whenever ordered by the commission, a municipality, 
before entering into contract for construction work, or for 
the purchase of any facilities, or with respect to other ex
penditures, is required to submit its proposed contract, pur
chase, or o ther expenditures, to the commission for its approval, 
and if disapproved by it, it may order other contracts,* pur
chases or expenditures in lieu thereof for all legitimate 
purposes and economical welfare of the utility, which, as it 
seems to us, constitutes a direct supervision over and inter
ference with municipal improvements and property and the 
performance of municipal functions and affairs forbidden by 
the constitution. So, too, if power is delegated to the com
mission to fix rates and charges to be charged by the munici
pality and if it may do what it here did, disapprove a rate 
which would not raise sufficient revenue for all purposes in 
connection with the plant without resorting to taxation , the 
commission in effect may determine when a municipality may 
and when it may not meet any part of such expenses by tax
ation and thereby indirectly supervise, direct and interfere 
with the levying of taxes for such purpose by the municipality 
and by fixing rates and charges make the operation of the plant 
dependent upon it. We think the exercise of such a power is 
by the constitutional provision forbidden.

We think it clear that the undoubted purpose of the 
constitutional provision is to hold inviolate the right of local 
self-government of cities and towns with respect to municipal 
improvements, money, property effects, the levying of taxes 
and the performance of municipal functions. Stress, however, 
is laid on the words in the section of the constitution, “special 
commission,” that the power shall not be delegated to a spe
cial commission, and that the Public Utilities Commission is 
a general and not a special commission, and hence whatever 
power may have been delegated to the commission in such 
respect is no t in violation of such constitutional provision, to 
support which the case of Public Utilities Commission v. 
City of Helena, 52 Mont. 527, 159 Pac. 240, is especially cited.
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That  case so holds. But we think such a construction of the 
section is too narrow and one which in effect impairs the very 
essence and purpose of it, deprives cities and towns of local 
self-government and interferes with their power to levy taxes 
and in the performance of their municipal corporate affairs 
with respect to their improvements, property and municipal 
functions. Town of Holyoke v. Smith, 75 Colo. 286, 226 Pac. 
159. Besides the Montana case we have not been referred to any 
decision where, under a constitutional provision similar to ours, 
it was held that it.was  competent for the Legislature  to dele
gate power to a Utilities Commission to supervise, regulate 
and control a municipally owned plant or to fix rates and 
charges for its operation. The cited Colorado case, under an 
identical constitutional provision as Montana and our state, is 
in direct conflict with and repudiates the Montana decision. 
I t holds that the prohibition in the constitution is not limited 
by the fact that the term “special commission” is used, for 
if there is reason to prohibit a special commission, a private 
corporation or association from exercising the powers named, 
it extends as well to a general commission; and if munici
palities are entitled to protection from an agency of the state 
exercising delegated powers of the kind enumerated, the right 
thus proposed to be protected would be violated as much by 
a general commission doing the mentioned acts as by a special 
commission doing the same things, and that the essence and 
purpose of the constitutional provision is to forbid a delegation 
of the enumerated powers. We believe the Colorado case is 
supported by the better reason and is better founded on 
fundamental principles. We thus approve it.

The case of Borough of Lansdowne, et al., v. Public 
Service Commission, 74 Pa. Sup. Ct. 203, also is cited as 
an authority  to the same effect as that of Montana. We do 
not so regard that decision. The constitutional provision of 
Pennsylvania is identical with ours and with that of Montana 
and Colorado. However, under the Pennsylvania Utilities 
Act a municipality or borough owning and operating its own 
utility is not a public utility and is expressly excluded there
from. Hence the decision in no particular involved the right 
or power of the commission to regulate or control or fix rates 
or charges of a municipally owned plant. There the borough 
had entered into a contract  with the Springfield Consolidated 
Wate r Company, a privately owned public utility, to supply and 
furnish water to the borough for fire protection as had other
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water consumers entered into similar contracts with the com
pany, with privileges of renewal. Upon the expiration of the 
time stipulated in the contracts the company refused longer to 
furnish water at such stipulated ra te and declined renewals of 
the contracts at such rates and increased its rate of service. 
Thereupon the borough and other  consumers applied to the 
commission to require the company to furnish water at the 
contract rate and, among other things, contended that the 
company could not nor could the commission permit the com
pany to abrogate its contracts. The commission held against 
the applicants and on evidence heard and findings made held 
the increased rates were justified and reasonable and thus 
dismissed the petition. On appeal to the superior court by 
the borough and the consumers the decision was affirmed. The 
borough urged that, among other constitutional provisions, the 
provision in question forbade the abrogation of the contract 
and that  to permit the company to do so constituted an inter
ference with the right  of the borough to contract with the 
water company to supply and furnish water for its municipal 
needs. The court in such respect held, as did this court in the 
case of St. George v. Public Utilities Commission, Salt Lake 
City v. Utah  L. & Tr. Co., and M urray  City v. Utah  L. & Tr. 
Co., that in fixing rates for a public utility  company the con
stitutional provision in question did not forbid the commission 
to disregard  contracts entered into by and between the public 
utility and consumers and fix a higher rate, if on the evidence 
and in the judgment of the commission it found that  the con
tract rate was unreasonable or discriminatory ; and th at in such 
respect it mattered  not whether the consumer was a private per
son, or a private or public corporation, or the contract entered 
into was with the one or the o ther or with a municipality. In 
that connection the court said that the power exercised by the 
commission was the fixing of a jus t and reasonable rate for 
a privately owned public utility, which it had the undoubted 
authority  to do, and that exercising such a power did not con
stitute an interference with any of the prohibited powers 
enumerated in the const itution; that  the commission was not  a 
special commission and had no power or authori ty to usurp, 
and that  it had not usurped, any municipal power or function 
forbidden by the constitutional provision in question.

Such holding is now pointed to as an authority tha t the 
commission here is not a special commission and that  the power 
to supervise, regulate and control the business of a munici-
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pally owned and operated plant and fix rates and charges with 
respect thereto is no more an interference with the forbidden 
and enumerated powers in the constitution than fixing and 
determining rates and charges of a mere privately owned 
public utility. We think the decision does not support such 
a holding and that the view contended for in such respect is 
unsound and not a proper construction of the constitution. 
To say tha t the power of the commission, notwithstanding the 
constitution, to supervise, regulate and control the business 
and fix rates and charges of a municipally owned and operated 
plant is the same as that  of a privately owned public utility, 
is to disregard or not give effect to the constitution, for a 
municipality is specifically and exclusively mentioned therein 
and the constitution in such particular expressly and ex
clusively adopted for the benefit and protection of only muni
cipalities.

Analogous to this is the right  and power of the commis
sion to supervise, direct and control the business of water 
works, water rights and water sources of a municipality owned 
and controlled by it, and to fix rates and charges of such 
utilities. It is conceded, and it was argued, that  if the com
mission has power to supervise, regulate and control the busi
ness of a municipally owned and operated electrical p lant and 
fix rates and charges for its operation, it may also exercise the 
same power with respect to water works and water rights 
owned and operated by a municipality supplying water to its 
inhabitants and for its own use. In some instances such a 
power has been exercised by the commission, notwithstanding 
the further constitutional provision, (Sec. 6, Art . XI) , that  no 
municipal corporation shall directly or indirectly lease, sell, 
alienate or dispose of  any water works, water rights or sources 
of water supply owned or thereafter to be owned or controlled 
by it, and that all such water works, water rights  and sources 
of water supply owned or thereafter to be acquired by any 
municipal corporation are required to be preserved, main
tained and operated by it for supplying its inhabitants with 
water at reasonable charges. Thus, apart from the prohibition 
forbidding the sale and alienation or other disposal of water 
works, water rights  or sources of water supply of a munici
pality, such constitutional provision is indicative of the same 
policy and inhibitions expressed in Sec. 29, Art V I. It is hard  
to believe that by the Utilities Act it was intended tha t a 
municipality owning and operating its own water works or
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system, before entering into a contract with respect to its 
construction or the enlargement of it, or in the purchase of 
facilities, or incurring expenditures, was required to submit 
to the commission its proposed contract, purchase, or ex
penditure, and if disapproved by it to order and direct a con
tract or expenditure in lieu thereof. And still more difficult 
is it to understand that if such a power by the Utilities Act is 
so delegated to the commission, why the Act in such particular 
is not in direct conflict with the constitution. The same 
reason and observation, as we think, equally apply to an 
electrical plant owned and operated by a municipality for its 
own use and for the use of its inhabitants.

There is still a further constitutional provision (Sec. 4, 
Art. XIV ) of some relevancy to the matter in hand, which 
places a limit of indebtedness of cities and counties not ex
ceeding four per centum of the value of the taxable property 
therein, with a proviso, however, that any city or town may 
incur a larger indebtedness not exceeding four per centum 
additional “for supplying such city or town with water, arti 
ficial lights or sewers, when the works for supplying such 
water, light and sewers shall be owned and controlled by the 
municipality’’ (Italics  added.) Such, as we think, contem
plates that such utilities as there enumerated shall not only 
be owned but also controlled by the municipality and is ind i
cative of a policy in harmony with the other constitutional pro 
visions referred to to hold inviolate the right and power of a 
municipality so to do ; and that to delegate a power to a com
mission or other agency to supervise, regulate and control the 
business of such a municipally owned utility, disapprove con
tracts, purchases and expenditures of the municipality with 
respect thereto and substitute others in lieu thereof, fix rates 
and charges under which the utility may be operated, and to 
permit the commission to do what it here in effect did, deter
mine the means or source by or from which the operating 
expenses and bonded indebtedness of the plant or works must 
be met, constitute unauthorized interference with the control 
of the utility by the municipality.

We thus are of the opinion that the order made by the 
commission, in so far as it affects Logan City, is beyond the 
power and jurisdiction  of the commission and therefore is 
anulled and vacated. Inasmuch as the complaint made of the 
order and the relief sought with respect to it involve only the 
rate or charge fixed by the commission in so far as it affects
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the city and the annullment of contracts entered into between 
it and its customers, the review and judgment of this court 
necessarily is restricted to such matters. As to these, the 
order is annulled. In other particulars it is not disturbed. 
Costs are awarded to the city against the Utah  Power & Light 
Company and its intervening customers.

I concur:
(Signed) ELIAS  HANSEN, J.

I dissent:
(Signed) J. W. CHE RRY , J.

GID EON , J. (Concurring  in part. )
As I interpret the language of the Public Utilities Act it is 

clear that the legislature intended to, and did, declare that the 
Public Utilities Commission be given jurisdiction over all 
public utilities, including those owned and operated by munici
palities. Any other construction makes certain provisions 
of the law meaningless and without place or relationship to the 
subject-matter of the legislation.

In Chapter 2 of the Act it is provided that  “the term 
‘corporation / when used in this title, includes a corporation, 
an association, a municipal corporation * * It is
therein further provided that “the term ‘municipal corpor
atio n/ when used in this title, shall include all cities, counties, 
or towns, or other governmental units created or organized 
under any general or special law of this state.” If it were not 
the intent of the legislature to make municipalities owning 
and operating municipally owned utilities subject to the pro
visions of the Act, then defining what shall be included in the 
term “municipal corporations” would seem to be foreign to 
any purpose of the enactment. In my judgment that  intent 
of the legislature as expressed by the language of the Act is 
not overcome or defeated by other provisions of the Act re
quiring the utility to deliver copies of its contracts, franchises, 
books, etc., necessary to enable the commission to determine 
a reasonable rate to be charged for services rendered by such 
utility. Nor do I think that either the statute in force at the 
time of the Public Utilities Act or subsequent legislation 
authorizing municipalities to levy taxes for the payment of 
interest on bonds or for the redemption of bonds is inconsistent 
with or contradictory of the expressed intent of the legis-
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lature giving to the commission jurisdiction over municipally 
owned utilities.

Incorporated cities in the Terr itory  of Utah >vere, by 
Comp. Laws Utah 1888, Sec. 14, Art  4, p. 622, authorized 
“to construct and maintain water works, gas works, electric 
light works, street railways,” etc. It will thus be seen that 
at the time of the adoption of our State Constitution owning 
and operating an electric light plant was a recognized right  
enjoyed by the municipalities of the Territory of Utah. Tha t 
is to say, municipalities in the then te rritory were authorized to 
construct and maintain electric light works as a part of the 
powers and duties granted by the Legislature of the Territo ry. 
It is also a matter of history that municipalities of the Territory  
did own and operate waterworks and other municipally owned 
utilities at the time of and prior to the adoption of the State 
Constitut ion; and likewise that the question of municipal 
ownership had been considered and discussed by the people of 
the Terr itory  prior to the adoption of the Constitution.

Section 29 of Article VI of our State Constitution reads :

“The Legislature shall not  delegate to any special 
commission, private corporation or association, any 
power to make, supervise or interfere with any muni
cipal improvement, money, property or effects, whether 
held in trus t or otherwise, to select a capitol site, or to 
perform any municipal function.”

What was intended by the adoption of this section? To 
determine the intent of the constitution-makers the language 
used by them must be and should be read in the light of the 
conditions in the Terri tory of Utah at the time of the adoption 
of the Constitution as well as in the light of the history of the 
people and their institutions at and prior to that  time. Local 
self-government, or what is generally designated as “home 
rule,” is not an innovation in this country. It is nothing new 
for municipalities in Utah  or elsewhere in the United States 
to enjoy home rule or local self-government. The fact and 
the rght of local self-government existed and was exercised 
from the earliest settlement of the various territories. The 
righ t was enjoyed long prior to the adoption of state consti
tutions and the admission of the territories  into the Union as 
independent states.

Section 29 of Article  VI of the Utah Constitution did not
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gran t to municipalities the power to exercise the right of local 
self-government, or to own and control property, or to own 
and operate a public u tility for the benefit of the inhabitants 
of such municipalities. These benefits the municipalities al
ready enjoyed. On the contra ry the section is a limitation of 
the power of the legislature to delegate to any body save only 
the regularly elected officers of the municipalities the right  to 
supervise o r interfere with the property of the municipalities, 
or to perform any municipal functions. The purpose of the 
constitutional provision quoted was to guarantee to the muni
cipalities local self-government and to deny to the legislature 
any power to delegate to any body other than the local govern
ment the righ t of supervision over or interference with the 
property of the various municipalities within the state.

Let it be conceded that, in the absence of constitutional 
inhibition, the legislature could take the government of the 
cities from the people residing therein and create new forms 
of government under the immediate control of the legislature. 
Tha t is one thing. The delegation of the r ight to a commission 
not the choice of the inhabitants is quite another thing. The 
denial of the latter is what the above quoted provision of the 
constitution, as I interp ret it in the light of history, means. 
And in my judgment it means all of that.

It is very clearly pointed out by the Colorado court in 
Town of Holyoke v. Smith, 226 Pac. 158, that the purpose 
of the constitutional provision ought not be, and cannot be, 
defeated by designating  the commission to which the power is 
attempted to be granted  a general rather  than a special com
mission.

I concur in the judgment holding that the Public Utilities 
Commission is without jurisdic tion to fix and determine the 
rate o r price to be charged by Logan City for electrical energy 
furnished by it.

WOO LL EY , District Judge.
I concur in the result announced in the opinion written by 

Mr. Justice Straup ; but since I am not in agreement with him 
upon all the points discussed, I think it advisable to set out 
briefly my position wi th respect to them.
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In the first part of the opinion, af ter the statement of the 
facts and the contentions of the various parties, is a discussion 
of the question of whether or not the legislature, by the Public 
Utilities Act, intended to include utilities owned by municipal 
corporations among those over which the commission is given 
the power of control and jurisdiction for rate making purposes ; 
and the conclusion is reached that such was not the intention 
of the legislature. With this conclusion, and with several of 
the minor statements and propositions made in support of it, 
I do not agree. It seems clear to me, from a reading of the 
Public Utilities Act, in connection with the statutes existing 
at the time of its enactment, relating to the powers of muni
cipal corporations over public utilities, that the legislature of 
1917 intended to and did, constitutional objections aside, place 
municipal corporations owning electric light and power plants 
and other utilities within the jurisdiction of the commission 
to the same extent that private corporations and individuals 
are placed within that jurisdiction. As this court says in the 
St. George case, “they are there treated precisely the same as 
other corporations or persons that are affected or controlled 
by the act.” While it is true, as Mr. Justice Straup says, that 
this is a conclusion deducible from a consideration of the defini
tions contained in the Act, yet I think it is the only sound 
conclusion that can be reached, if any meaning whatever is 
to be given to those terms of the Act relating to municipal 
corporations. The case, therefore, in my estimation, is not 
one in which can be applied the rule of construction that if two 
meanings or constructions can fairly be given to an Act, one 
rendering it in harmony and the other in conflict with the 
constitution, the former  should be adopted ; for in my judgment  
the Act is not fairly open to construction in harmony with the 
constitution. I think that if the Act is constitutional, then the 
commission has the power to fix the rates and control the busi
ness of public utilities owned by municipal corporations to the 
same extent that  it has that power over other utilities, except 
as its jurisdic tion with respect to rate making may be found 
to be modified by the amendments made in 1925 to Section 794.

Furthermore , the jurisdiction vested in the commission 
by the Public Utilities Act is not  alienated, although it may be, 
and I think it is, by necessary implication, limited as regards  
rate making by Section 794 as it stands after the amendments 
made in 1925. If due regard be given to Section 794, as 
amended, then in making rates for municipal plants the com-
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mission is not bound by the same rules that it must apply in 
making rates for privately owned utilit ies; since in the former 
case, under the statute, the rates may or may not be made 
sufficient to cover bond interest and sinking fund requirements, 
as well as operating and maintenance expenses, and still be 
legal, that is, reasonable. But except to this extent I see no 
irreconcilable conflict between the Public Utilities Act and the 
amended Section 794. The conflict is more apparent than 
real. The amending Act contains no express repeal of the 
Utilities Act. Nor does it expressly delegate to municipalities 
jurisdiction to fix rates. The power given to the city council 
is to levy taxes for deficiency, not to fix rates. The Utilities 
Act and Section 794 relate to different matters. So in my 
judgment there is certainly no intention manifested by the 
legislature when it amended Section 794 to repeal the Utilities 
Act in any particular, most assuredly not to the extent of 
taking municipal corporations entirely out of the jurisdiction 
of the commission; nor is there any irreconcilable conflict 
between the two, except to the extent above indicated.

With Mr. Justice Straup’s reasoning and conclusions upon 
the point that the commission did not regularly pursue its 
authority, assuming that it had jurisdiction, in fixing the 
rates for Logan City Plant, because it ignored the law con
tained in Section-794, as amended, I am in full accord. But 
I am in doubt as to the necessity of discussing this point, al
though it is one of the main points of contention in the case, 
because of the conclusions which I have reached regarding the 
validity of the Public Utilities Act in so far as it relates to 
municipal corporations.

That the people of Utah, when they adopted Section 29 
of Article VI of the State Constitution, intended to limit the 
power of the legislative branch of government, so as to prevent 
the delegation of the power to perform municipal functions, or 
the power to supervise or interfere with municipal property, 
to any commission outside the municipal fold; and that they 
thereby manifest an intention, which must be respected by the 
courts, that  municipal property shall remain under the super
vision and control of, and municipal functions shall be per
formed by, municipal officials, who are amenable to the will 
of the inhabitants of the municipalities, so long as municipal 
corporations continue to exist and that section remains a part 
of the fundamental law, are propositions about the soundness 
of which I have no doubt. To the extent that the legislature,
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in the Public Utilities Act, has delegated to the commission the 
power to supervise and control municipal corporations with 
respect to utilities owned by them, or. to fix the rates to be 
charged by them, thus  giving to the commission the power to 
interfere with and control municipal property and to perform 
municipal functions, has it transgressed the limits of its powers 
as defined by the constitution. The Public Utilities Act in 
this respect being in conflict with the constitutional provision 
above mentioned, in my opinion is void; and hence the com
mission had no power or jurisd iction to make the order setting 
aside the contracts between Logan City and its customers and 
fixing the rates to be charged by the Logan City plant. The 
reasons and arguments supporting the foregoing conclusions 
upon this branch of the case being set out by Mr. Justice Straup 
and also by Mr. Justice Gideon in his concurring opinion, it 
would be mere repetition for me to write them down again.

I content myself therefore, by stating that  I concur with 
what they have said upon this subject.

IN TH E SUPREM E COURT OF TH E STATE OF 
UT AH

DENVER & RIO GRANDE WE STERN
RAILROAD COMPANY, et at , | (Filed

vs. Plaintiffs,  July 13,
PUBLIC UTI LI TI ES  COMMISSION OF I 1928.)

UT AH  Defendant. ]

CH ER RY , J.
*

The Public Utilities commission, after a hearing, ordered 
the plaintiffs to pay to the State of Utah  $3,099.14 as repar
ation for alleged discriminatory freight charges exacted by 
plaintiffs on the shipment of 338 carloads of sand and gravel 
from Mount, in Salt Lake County, Utah, to various points of 
destination in Carbon County, Utah.  The case is here by 
writ of review at the suit of the plaintiffs who contend that 
the Commission was without power or jurisdiction  to make the 
order.

The relevant facts of which there is no dispute are : Mount 
is a station in Salt Lake County, on the Los Angeles & S. L. 
Railroad. The points of destination to which the shipments
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in question were made are situated in Carbon County on the 
line of the D. & R. G. W. Railroad. The situation was such 
that the shipments were required to move from Mount over the 
Los Angeles & S. L. Railroad to Provo, Utah, and from thence 
to the points of destination over the D. &. R. G. W. Railroad. 
At the time of the shipments there was a duly, published and 
approved rate on file with the Commission of $1.56/2 per ton 
for sand and gravel, between the points in question, over the 
two lines of railroad referred to. During  the latter part of the 
year 1922, the State Road Commission shipped over the route 
above indicated 338 carloads of sand and gravel from Mount 
to the several points in Carbon County, where it was con
structing a public highway, for all of which a rate of 1.56^ 
per ton was charged and paid.

Sandspur is a station on the D. & R. G. W. Railroad in 
Salt Lake County, which is further distant from points in 
Carbon County by rail than is Mount. At the time in question 
there was a rate in force on sand and gravel over the D. & R. 
G. W. Railroad from Sandspur to points in Carbon County, of 
$1.41 per ton. There  was also in force at the time, from' 
Mount to certain points in Carbon County, over the Los 
Angeles & Salt Lake Railroad and the Utah Railway, a rate 
of $1.41 per ton. Over this route, however, but one of the 
three points of destination to which the shipments in question 
were made, could be reached.

From this situation the Commission found that the rate 
of $1.56I/z charged, for the shipments in question was ex
cessive and in violation of law to the extent of 15/2 cents per 
ton, because contemporaneously other shippers from other 
points under similar conditions were being accorded a rate 
of $1.41 per ton for the same commodity, and upon a finding 
of damages, ordered reparation to be paid by the carriers to 
the shipper accordingly.

The power of the Commission to order reparation is 
statutory and cannot be extended beyond the legislative gran t. 
The power asserted is defined and limited by Compiled Laws 
Utah, 1917, Sec. 4838, as follows:

“1. When complaint has been made to the Com
mission concerning any rate, fare, toll, rental, or charge 
for any produce or commodity furnished or service 
performed by any public utility, and the Commission 
has found, after  investigation, that the public utility
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has charged an excessive or discriminatory amount for 
such product, commodity, or service in excess of the 
schedules, rates, and tariffs on file with the Commis
sion, or has discriminated under said schedules against 
the complainant, the Commission may order that the 
public, utility make due reparation to the complainant 
therefor, with interest from the date of collection, 
provided, no discrimination will result from such re
paration.”

We think it plain from the language of the statute tha t 
the power of the Commission to order reparations is limited 
to cases where charges have been made in excess of the 
schedules, rates and tariffs on file with the Commission, or 
discriminations made under such schedules. Tha t was the view 
taken by the Commission itself, and approved by this court, 
in Utah-Idaho Cent. Ry. Co. v. Public Utilities Commission, 
64 Uta h 542, 227 Pac. 1025. See also Texas & P. Ry. Co. v. 
Railroad Commission, 137 La. 1059, 67 So. 537.

In the present case it appears positively that the rate 
charged was the regular established and approved rate on file 
with the Commission. It was not contended that any other 
rate was open to other shippers over the lines on which and 
between the points from and to which the shipments in question 
were made. It was only made to appear that  the same com
modity could be transported between other points and other 
lines, under similar conditions, for a less rate. This we think 
affords no proper grounds, under the statute, for ordering 
reparations. The rate charged and paid was the only rate 
which, under the schedules on file with the Commission, could 
properly be applied to the shipments in question.

The policy of the statute, as its language plainly imports, 
is to require a rigid observance of established schedules and 
rates, and to authorize reparations only when there has been 
a discrimination thereunder or a departure  therefrom.

It follows that the order complained of was in excess of 
the autho rity of the Commission, and the same must be, and 
is annulled.

We concur :
(Signed)  S. R. THU RMAN, C. J.

D. N. STR AUP. J.
ELIA S HA NS EN , J. 
VA LE NT INE GIDEON, T.



INDEX
Case No.

Automobile f reight  and p assenger lines, stat istic al 
inform ation  taken from annual rep ort s.......

Bamberger Electric  R. R. Co., appn. to publish
rates ...............................................................1046

Bamberger Electric  R. R. Co., et al., Def. vs.
Henry  I. Moore and D. P. Abercrombie,
Rec. for Salt  Lake & Utah R. R. Co.,
Compl................................................................  928

Barker, Willard,  appn. to opera te an auto fre igh t 
and express line between Marysvale, and 
Escalante , Utah , and intermediate points....l069

Bartholomew, Jesse L., appn. to operate  an auto 
pass enger bus line between Centerfield and 
Ephraim,  Utah , and interm ediate points .....1022

Barton,  A. H., appn, to tra ns fer to The Barton 
Truck Line, a Corp., Certificate of Con
venience and Necessity No. 115, authorizing 
opera tion of auto fre igh t line between Salt 
Lake City and Tooele ...................................1033

Barton & Lund, et al., appn. to publish ra tes.......1042
Barton Truck Line, et al., appn. to publish rates.... l042 
Bonaccie, Tony, appn, to opera te auto bus line

between Park City and Heber City and in
termediate poin ts ......................................... 974

Bountifu l Light  & Power Co., a Corp., Def. vs.
Public Utilit ies Commission of Utah,
Compl................ ................................................1010

Bowman, Harold I., appn. to opera te an auto 
fre igh t and passenge r line between Marys
vale and Kanab, Utah , and intermediate 
points ............................................................. 1047

Boyer, T. W., Trustee , appn. to tra nspo rt express 
as well as passenge rs over the auto bus line 
between Eureka and Payson,  and inter
mediate points ....................................A..........1008

Brown, F. R., and A. R. Thompson, appn. to op
erate auto passenge r bus line between Price 
and Salt Lake City and intermediate points 1041

Certificates of Convenience and Necessity issued 
during year ....................................................

Page

212-219

167

13

200

127

143
160
160

22

90

169

83

156

211

127

9

Charles, L. G., appn. to opera te an auto passe nger 
bus line between Payson  and Richfield,
Utah,  and intermediate poin ts..................... 1023

Clays, J. P., appn. to cons truct  and operate  tram
way Wasatch and Alta  ............................... 780

Consolidated Truck Lines, a Corp., appn. to op
erat e an auto fre ight  and express  line be
tween Salt Lake City, and Marysvale, 
and intermediate points, excluding inter
mediate points between Salt Lake City



318 REPORT OF PUBLIC UTILITIES COMMISSION

Case No.
and Payson ................................................... 1065

Crawford, Ira  C., C. D. Judd, and P. B. Steele,
appn. to operate an auto passenger bus 
line between Marysvale, Kanab, and Utah- 
Arizona  State Line, and intermediate  
points .............................................................1058

Dailey, Maeser, B. E. Farnsworth , and Joe Fa rns
worth, co-partners , appn, to operate an auto 
passenge r and express line between Cedar 
City and the Utah-Arizona Sta te Line.......1067

Davis, Delbert, and J. H. Degelbeck, appn. to op
era te an auto passenger bus line between 
Keatley and Heber City, Utah , and inter
mediate poi nt s................................................1016

Davis, J. C., Compl. vs. Murray City, a Muni
cipal Corporation, Def.................................... 923

DeBerry, Lloyd M. and Dale C. DeBerry, appn. 
to opera te an electric ligh ting system at  
Bicknell, Utah  ................................................ 1040

Degelbeck, J. H., and Delbert Davis, appn. to op
erate an auto passe nger bus line between 
Keatley and Heber City, Utah , and int er
mediate points ................................................ 1016

Denning, L. B., and John McFacJyen, appn. to con
struct  and operate gas distr ibut ing systems 
for supplying gas for light , heat , power, 
and other purposes,  to the Counties of Salt 
Lake, Tooele, Davis, and Weber, and vari
ous cities ....................................................... 1061

Denning, L. B., and John McFadyen, appn. to con
struct  and opera te gas distr ibut ing systems 
for the purpose of supplying gas for light , 
heat,  power, and other purposes to Salt 
Lake City, Midvale City, Summit County, 
and Dag get t County, Utah........................... 1066

Denton, J. C., appn. to operate a stage line*
between Magna and Garfield .......................  353

Denver & Rio Grande Western R. R. Co., et al.,
for an increase in revenues .......................... 816

Denver & Rio Grande Western R. R. Co., Union 
Pacific R. R. Co., and Utah  Ry. Co., Def. 
vs. Spring Canyon Coal Co., Compl...........  998

Denver & Rio Grande Western R. R. Co., appn. 
to close its sta tion  agency at  Spring City,
Utah ................................................................1027

Denver & Rio Grande Western R. R. Co., appn. to 
discontinue operation of pass enger tra ins  
Nos. 409 and 410 between Springville and 
Silver City, Utah  ...........................................1071

Denver & Rio Grande Western R. R. Co., appn. to 
cur tail  and change certa in tra in  service on 
its Marysvale Branch ...................................1073

Dixie Power Co., a Corp., Def. vs. E. H. Shull,
Jr. , Compl........................................................ 1017

Dixie Power Co., appn. to cons truct  an hydro
electric gen erating  plant on the Virgin 
River nea r LaVerkin,  U ta h ........................... 1054

Page
199

198

200

119

11

156

119

182-198

182-199

8

10

69

134

203

203

122

178



REPORT OF PUBLIC UTILITIES COMMISSION 319

Case No.
Dixie Power Co., appn. to adjust  its ra tes............ 1079
Duke, E. J. appn. to opera te auto passenge r stage

line between Heber City and Park City.......  996
Eastern  Uta h Transporta tion  Co., et al., appn. to

publish  rates .................................................. 1042

Page

Electric Light & Power Utili ties,  stat isti cal  in
form ation taken from annual rep ort s..........

Electric Railroad Utili ties,  sta tist ica l inform ation 
take n from annua l reports ..........................

Escalante Ligh t & Power Co., a Corp., appn. to 
cons truc t and operate an electric ligh t and 
heat ing plant at  Esca lante , Garfield County,

207

22- 69

160

220-221

223

Utah  ................................................................1009
Eureka Hill Railway Co., appn., to discontinue

operation of its rai lroad service....................1070
Ewing, Orman W., appn. to cons truct  and operate  

a pipe-line for  the tran spo rta tion  and dis
tributio n of nat ura l gas in Vernal, Uta h..... 1007

Farn sworth, Joe, B. E. Farn sworth,  and Maeser 
Dailey, co-p artne rs, appn. to operate an 
auto  pass enger and express line between 
Cedar City and the Utah-Arizona State  
Line ..................................................................1067

Ferr in, Virgi l L., appn. to withdraw from and 
Wallace M. White to assume operation of 
auto fre igh t line between Ogden and Kamas, 
Utah , with Willis P. White, under the name 
of the White Trucking Co............................ 1052

Finances of the commission .....................................
Gardner, Robert  V., and A. Don Gardner, appn. 

to operate an auto  fre igh t line between Salt
Lake City and Pa rk City ............................. 1015

Gardner, Vern, and Delbert Riggs,  appn. to oper
ate an auto fre igh t line between Salt Lake 
City and Kanab, Utah , and certain inter
mediate points .............................................. 1034

Gas Utilit ies, stat isti cal  inform ation  taken from
annua l reports  ................................................

Grade Crossing Perm its issued during year, 1928 
Great Western Motorways, Inc., appn, to operate  

an auto passenge r bus line between Salt  
Lake City and St. George, and interm ediate 
points, excluding intermediate points be
tween Salt Lake City and Cove For t, Utah.. 994 

Great Western Motorways, Inc., appn. to operate 
an auto passenge r bus line between Nephi 
and Cove For t, Utah , and interm ediate
points  ................................................;............1032

Great Wes tern Motorways, Inc., appn. to operate  
an auto bus line for  tran spo rta tion  of pas 
sengers , baggage, and express,  between Salt 
Lake City and Utah-Nevada Stat e Line,
etc ...................................................................1053

Great Weste rn Motorways, Inc., appn. to com
bine the service now rendered by th e South
ern Utah Stage Line Co., with tha t now r en
dered by the Great Western Motorways,

87

200

83

200

175
6,7

1 1 3

146

222
210

52- 66

143

178



320 REPORT OF PUBLIC UTILITIES COMMISSION

Case No.
Inc., between Salt Lake City and St.
George ...........................................................1055

Green, James S., appn. to operate an auto pas 
senge r bus line between Parowan and Salt 
Lake City .......................................................  993

Hamblin, E. O., et al., appn. to publish ra tes .........1042
Harris, Charles A., appn. to operate an auto pas 

senger bus line between Coalville and 
Ogden, Utah and certain interm ediate 
points .............................................................1003

Hout, Howard, appn. to tran sport express over his 
auto passe nger bus line between Salt Lake 
and Park City ................................................1019

Hurricane Truck Line, appn. to publish ra tes.......1045
Judd, C. D., P. B. Steele, and Ira  C. Crawford,

appn. to operate  an auto passenge r bus line 
between Marysvale, Kanab, and Utah-A ri
zona Sta te Line, and interm ediate points.. ..1058

Judd, C. D., and P. B. Steele, appn. to opera te an 
auto fre igh t line between Marysvale and 
Kanab, Utah,  under the name of Mercantile  
Truck Line Service .....................................1057

Karras,  Nick, and  J. H. Wade, appn. to operate an 
automobile passenger bus line between 
Price, Helper, Heiner, Castle Gate, and Salt 
Lake City ........................................................1048

L. A. S. L. R. R. Co., and O. S. L. R. R. Co.,
Def. vs Utah Shippers Traffic Assn., Compl. 956

L. A. & S. L. R. R. Co., a Corp., appn. to dis
continue the maintenance of a station agen t 
and agency stati on att  Beryl, Utah..............  999

L. A .'& S. L. R. R. Co., a Corp., appn. to Dis
continue agency station at Frisco, Utah , 
and reduce tra in service between Milford 
and Frisco  to one tra in per week................ 1001

L. A. & S. L. R. R. Co., a Corp., appn. to reduce 
tra in  service between Lund and Cedar City 
to six tra ins  per week ...................................1018

Linck, W. H., Clarence Pehrson  and W. L. Schoen- 
feld, appn. to opera te an auto fre igh t line 
between Salt Lake City and Monroe and 
intermed iate points,  excluding interm ediate 
points between Salt Lake City and Nephi....1000

Lion Coal Co., appn. to operate an auto passenge r 
and fre igh t line between Wattis and Price,
Utah  ...............................................................  995

Lloyd, L. J., appn. to operate an auto passenge r 
and express line between Price and Emery,
Utah ............................................................... 1051

Logan City, a municipal corpora tion, Compl. vs.
Utah Power & Light Co., Def...................... 984

Logan City, a Municipal Corporat ion, Compl. vs.
Utah Power & Light Co., a Corp., Def......... 1004

Magna-Garfield Truck Line, appn. to change
fre igh t classificat ion and class rates .......... 1043

McFadyen, John,  and L. B. Denning, appn. to con
struc t and opera te gas dist ributing systems

Page

178

51
160

76

114-125
166

198

198

156-169

21

70

72

122

70

66

172

39

76

163



REPORT OF PUBLIC UTILITIES COMMISSION 321

Case No,
for supplying gas for light,  heat, power, 
and other purposes, to the Counties of Salt 
Lake, Tooele, Davis, and Weber, and var i
ous cities ....................................................... 1061

McFadyen, John, and L. B. Denning, appn. to con
struct  and operate gas distr ibut ing systems 
for the purpose of supply ing gas for light, 
heat, power, and other  purposes to Salt 
Lake City, Midvale City, Summit County, 
and Daggett County, Utah ......................... 1066

Midland Telephone Co., appn. to increase rates at
Moab Exchange ............................................  932

Milford & Beaver Transporta tion  Co., appn. to
revise its r a te s ................................................1062

Miller, F. A., appn. to opera te an auto passenger 
bus line between Salt  Lake City and Marys
vale .................................................................1,021

Miller, Jack,  R. A. Neilson and M. C. West, appn. 
to opera te an auto fre igh t and express line 
between Monroe and Salt Lake City, and 
certain intermediate points .......................  985

Millville Water Works Co., appn. to revise cer
tain rates ....................................................... 1064

Milne, J. J., et al., appn. to publish ra tes.............. 1042
Moab Garage Co., appn.  to publish rate s in accord

ance with uniform classification ..................1059
Moore, Henry I, and D. P. Abercrombie, Rec. for 

Salt Lake & Utah R. R. Co., Compl. vs. U.
I. C. R. R. Co., and P. H. Mulcahy, Rec., 
Bamberger Elec tric R. R. Co. and Utah Ry.
Co., Def.....................................................

Moroni Telephone Co., appn. to increase  rates for 
telephone service ..........................................

Mountain States Tel. & Tel. Co., appn. to adjust 
telephone rates at  its Logan Exchange......

Murray City, a Municipal Corporat ion, Def. vs,
J. C. Davis, Compl.........................................

Neilson, R. A. & M. C. West, appn. to operate
fre igh t and express line between Richfield
and Milford ....................................................

Neilson, R. A., M. C. West  and Jack  Miller, appn. 
to operate an auto fre igh t and express line 
between Monroe and Salt  Lake City, and
certain intermediate point s .................

O’Driscoll, Isaac, appn. of, to withd raw from, and 
J. C. Wilson to assume operation of auto 
passenge r bus line between Coalville and

Page

182-198

182-199

13

199

127

27- 44

199
160

198

. 928 13

. 987 45

997 69
’ 923
b

11
i
. 975 27

Î
985

I
27- 44

►
I
.1005 79

1060 182
237-254

’ 956 21

all purposes in the Counties of Weber and 
Davis, etc., and to opera te the necessary
mains and service pipes and lines........

Opinions of Atto rney General..........................
O. S. L. R. R. Co., and L. A. & S. L. R. R. Co.,

Def. vs. Utah Shippe rs Assn., Compl.........
Pack, Clarence W., appn.  to operate auto pas 

senger bus line from  American  Fork, Pleas



322 REPORT OF PUBLIC UTIL ITIES COMMISSION

Case No.
aiit Grove, and Lehi, to Geneva and 
Saratog a Springs  Resorts ...........................1037

Pehrson, Clarence, W. H. Linck, and W. L. Shoen- 
feld, appn. to operate an auto fre igh t line 
between Salt Lake City and Monroe, and 
interm ediate points, excluding interm ediate 
points between Salt Lake City and Nephi....l000

Pickwick Stage Lines, Inc., appn. to opera te an 
auto passenge r bus line between Sal t Lake 
City and the Utah-Arizona sta te line, and 
interm ediate points ......................................1002

Pickwick Stage Lines, Inc., appn. to opera te an 
auto passenge r bus line between Nephi and 
Cove Fort, Utah", and interm ediate points,...1030

Pickwick Stage  Lines, Inc., appn. to opera te an 
auto bus line, for  tran spo rta tion  of pas 
sengers,  bagga ge, and express , over the 
Victory Highway, etc..................................... 1035

Price Tran sportat ion Co., a Corp., appn. to op
erate an auto passenger bus line between 
Price and Olsen Mine,, Utah ........................1029

Price Transportation Co., a Corp., to opera te an 
auto passenge r bus line between Price and 
Salt  Lake City .............................................. 1050

Prince, George F., appn. to purchase and operate 
a telephone line between New Harmony 
and Kanarra, Uta h ....................................... 988

Public Utili ties Commission of Utah , Compl., vs. 
Bountiful Ligh t & Power Co., a Corp.,
Def.....................................................................1010

Railroads , sta tist ica l information taken from an
nual re po rt s....................................................

Rate, railro ad, on Edible Livestock, Investiga tion
of, applicable to int ras tate traffic in Utah.... 973

Riggs, Delbert, and Vern Gardner, appn. to oper
ate an auto fre igh t line between Sal t Lake 
City and Kanab, Utah, and cer tain  int er
mediate  poin ts ................................................ 1034

Rio Grande Motor Way of Utah, Inc., appn. to 
opera te an auto  passenger and fre igh t line 
between Springvi lle and Silver City, Utah, 
and intermediate points ............................... 1072

Rio Grande Motor Way of Utah, Inc., appn. to 
opera te auto  passenge r and fre ight  line be
tween Sal t Lake City and Marysvale, Utah , 
and cer tain  interm ediate points , and be
tween Manti  and Marysvale, and int er
mediate poin ts ................................................ 1074

Salina  Telephone Co., appn. to increase ra tes  at
Salina, Redmond, and Aurora , Utah ..........  976

Salt  Lake-Bingham Freig ht Line, appn. to change
class ra tes and fre igh t classification ...........1044

Salt  Lake & U tah  R. R. Co., & Henry I. Moore &
D. P. Abercrombie  Rec. Compl. vs. Utah  
Idaho Central R. R. Co., et al., Def.............  928

Sanderson, N. S., appn. to operate an auto  pas
senger bus line between Eureka  and Divi-

Page

150

70

52- 75

140

147

137

156-172

49

90

224-232

22

146

203

203

29

164

13



REPORT OF PUBLIC UTILITIES COMMISSION 323

Case No. Page
dend, Utah , and intermediate poin ts............ 1025 132

Schneider, E. W., appn. to operate an auto pas
senger, fre igh t, and express bus line be
tween Fish Lake, Utah and various points..l068 200

Schoenfeld, W. L., Clarence Pehrson, and W. H.
Linck, appn. to operate an auto fre igh t
line between Sal t Lake City and Monroe, 
and intermediate points, excluding int er
mediate points between Sal t Lake City and
Nephi .............................................................1000 70

Shull, E. H., Jr. , Compl. vs. Dixie Power Co., a
Corp., Def........................................................1017 122

Southern Pacific Co., appn. to discontinue main
taining  fre igh t, ticket  and Western Union
Agency at  Lemay, Utah ............................. 1028 134

Special Dockets-Reparation ..................................... 207
Special Permissions issued during 1928..................• 209
Spring Canyon Coal Co., Compl. vs. Denver & Rio 

(Jrande Western R. R. Coz, Union Pacific
R. R. Co. and Uta h Ry. Co., Def...................  998 69

State  Road Commission of Utah, appn. to abandon 
certain grade crossings over the main line 
tracks of the Union Pacific R. R. Co., near
Uintah  Station, in Weber County, Utah....... 1011 95

Steele, P. B., and C. D. Judd, appn. to opera te an 
auto fre igh t line between Marysvale and 
Kanab, U tah, under the name of Mercantile
Truck Line Service .......................................1057 198

Steele, P. B., C. D. Judd,  and Ira  C. Crawford, 
appn. to  operate an auto passenge r bus line 
between Marysvale, Kanab, and Utah-Ari
zona State  Line, and intermediate  poin ts..... 1058 198

Sterling Transporta tion  Co., appn. to publish
rates ................................................................1013 100

Sterling Tran sportat ion Co., appn. to operate an 
auto fre igh t line between Salt  Lake City 
and Park C it y ................................................ 1020 114-126

Stre et Railway Utili ties,  sta tist ica l inform ation
taken  from annual re p o rt s ...........................  233

St. John & Ophir R. R. Co., appn. to discontinue 
and abandon its line of ra ilroad between the 
Town of Ophir and the  Stat ion of St. John..l076 * 204

Supreme Court Decisions ......................................... 254-315
Taylor, Elmer B. appn. to operate automobile

fre igh t line be tween Sigurd and Loa............  917 10
Telephone Utilit ies, sta tis tical information taken

from annual r eport s....................................... 234-235
Thompson, A. R., and F. R. Brown, appn. to oper

ate  auto  pass enger bus line between Price 
and Sal t Lake City and interm ediate points..l041 156

Union and Jordan  Irr iga tion Co., appn. to adju st
its ra tes  ......................................................1024 127

Union Pacific R. R. Co., Denver & Rio Grande
Western R. R. Co. and Utah1 Ry. Co., Def.
vs. Spring Canyon Coal Co., Compl............. 998 69

Uta h Central lî uck  Line, appn. to extend opera-
tion of its auto fre ight  and express line be-



324 REPORT OF PUBLIC UTILITIES COMMISSION

Case No. Page
tween Salt  Lake City and Provo, to include 
Marysvale and intermediate points south of
Santaquin, Utah  ............................................1026 134

Utah Central Tra nsfe r Co., et al., appn. to pub
lish rat es  ....................................................... 1042 160

Utah Central Truck Line, Utah Centra l Trans
fer  Co., J. J. Milne, E. 0. Hamblin, Barton 
& Lund, Barto n Truck Line, and Eas tern
Utah  Tran sportat ion Co., appn. to publish
rates ...............................................................1042 160

Utah Idaho Central R. R. Co., and P. H. Mulcahy, »
Rec., e t al., Def. vs. Henry I. Moore and D.
P. Abercrombie, Rec., for Sal t Lake & Utah
R. R. Co., Compl............................................. 928 13

Utah Lake Dist ribu ting  Co., Compl. vs. Utah
Power & Ligh t Co., a  Corp., Def................. .1039 155

Utah Light  & Traction Co., appn. to operate auto 
bus line over certain stre ets  in Salt  Lake
City .........................................,....... ...............  966 21

Utah Ligh t & Traction Co., appn. to discontinue
street  car  service and remove its tracks on 
Seventh South Street  between West Temple 
Street  and Eigh th West Street, all in Salt
Lake City ........................................................ 978 33

Utah Ligh t & Traction Co., appn. to discontinue .
operation of its Mill Creek Bus Line............  980 37

Utah Light & Traction Co., appn. to discontinue
street  car  service upon and remove its 
trac ks from certain streets in Salt  Lake
City .................................................................1014 106

Utah  Ligh t & Traction Co., appn. to operate an 
electric bus tran sportat ion system in Salt 
Lake City, and to discontinue str eet  car
service on certain street s............................... 1038 151

Utah  Ligh t & Traction Co., appn. to extend its 
service to the shops and yards of the  Denver 
& Rio Grande Western R, R. Co., near Fif th 
West and Twenty-first  South Str eets.........1056 179

Utah  Ligh t & Traction Co., appn. to discontinue 
opera tion of its auto bus line between a 
point known as White’s Hill, through Val 
Verda Dis tric t to the State Highway in the 
City of Bountiful ...................-v..................... 1063 199

Utah  Ligh t & Tract ion Co., appn. to discontinue 
a pa rt  of its street  car service on Beck 
Street, to extend bus service in lieu thereo f, 
etc......................................................................1075 203

Utah  Parks Company, a Corp., appn. to operate 
an auto passenge r, express and fre igh t bus 
line between Cedar City and St. George,
Utah .................................................................. 1012 52- 99

Utah  Power & Ligh t Co., vs. Logan City, a muni- •
cipal corporation, Compl................................  984 39

Utah  Power & Ligh t Co., a Corp., Def. vs. Logan
City, a Municipal Corp., Compl...................1004 76

Utah Power & Ligh t Co., appn. to exercise the 
rights  and privileges conferred by franchise



REPORT OF PUBLIC UTILITIES COMMISSION 325

Case No.
gran ted by the Town of Bingham Canyon,
Utah ............................................................... 1036

Utah Power & Ligh t Co., a Corp., Def. vs. Utah
Lake Dist ributing Co., Compl.......................1039

Utah Railway Co., e t al., Def. vs. Henry I. Moore 
and D. P. Abercrombie, Rec. for  Salt Lake 
& Utah  R. R. Co., Compl................................ 928

Utah Railway Co., Denver & Rio Grande West 
ern R. R. Co., and Union Pacific R. R. Co.,
Def. vs. Spring  Canyon Coal Co., Compì.—. 998

Utah Rapid T rans it Co., appn. to discontinue serv 
ice and remove its trac ks from its street  
car line extend ing from Five Points  to the 
City Limits on Harrisvi lle Avenue, Ogden, 
Utah ...............................................................1031

Utah Rapid Transit  Co., a  Corp., appn. to operate  
sight-seeing buses in Ogden City and Weber 
County, etc.......................................................1049

Utah Shippers Traffic Assn., Compl. vs. L. A. &
S. L. R. R. Co., and O. S. L. R. R. Co., Def... 956

Wade, J. H., and Nick Karras , appn. to operate  an 
automobile pass enger bus line between 
Price, Helper, Heiner,  Castle Gate, and 
Salt Lake C ity ................................................ 1048

Water Utilities, sta tist ica l informatio n taken from 
annual  reports  ................................................

West, M. C. & R. A. Neilson, appn. to operate  an 
auto fre igh t and express line between Rich
field and M ilf ord............................................. 975

West, M. C., R. A. and Jack Miller, appn. to oper
ate an auto fre igh t and express line be
tween Monroe and Sal t Lake City, and 
certa in interm ediate points  .......................... 985

Whitehead, Chester A., appn. to tra ns fer Certi 
ficate of Convenience and Necess ity No. 287 
(Case No. 947) to the Southern Utah Stage 
Line Co., a Corp............................................. 1006

White, Wallace M., appn. to assume and Virgil L. 
Fer rin  to withdraw from operation of auto 
fre igh t line between Ogden and Kamas, 
Utah, with Willis P. White, under the name 
of the White Truck ing Co............................ 1052

Wilson, J. C., appn. of to assume and Isaac 
O’Driscoll to withdraw from operation of 
auto passenge r bus line between Coalville 
and Ogden ......................................................1005

Page

147

155

13

69

140

169

21

156-169

236

27

27- 44

52

175

79


	PCS 1928_Page_005_2R
	PCS 1928_Page_006_1L
	PCS 1928_Page_006_2R
	PCS 1928_Page_007_1L
	PCS 1928_Page_007_2R
	PCS 1928_Page_008_1L
	PCS 1928_Page_008_2R
	PCS 1928_Page_009_1L
	PCS 1928_Page_009_2R
	PCS 1928_Page_010_1L
	PCS 1928_Page_010_2R
	PCS 1928_Page_011_1L
	PCS 1928_Page_011_2R
	PCS 1928_Page_012_1L
	PCS 1928_Page_012_2R
	PCS 1928_Page_013_1L
	PCS 1928_Page_013_2R
	PCS 1928_Page_014_1L
	PCS 1928_Page_014_2R
	PCS 1928_Page_015_1L
	PCS 1928_Page_015_2R
	PCS 1928_Page_016_1L
	PCS 1928_Page_016_2R
	PCS 1928_Page_017_1L
	PCS 1928_Page_017_2R
	PCS 1928_Page_018_1L
	PCS 1928_Page_018_2R
	PCS 1928_Page_019_1L
	PCS 1928_Page_019_2R
	PCS 1928_Page_020_1L
	PCS 1928_Page_020_2R
	PCS 1928_Page_021_1L
	PCS 1928_Page_021_2R
	PCS 1928_Page_022_1L
	PCS 1928_Page_022_2R
	PCS 1928_Page_023_1L
	PCS 1928_Page_023_2R
	PCS 1928_Page_024_1L
	PCS 1928_Page_024_2R
	PCS 1928_Page_025_1L
	PCS 1928_Page_025_2R
	PCS 1928_Page_026_1L
	PCS 1928_Page_026_2R
	PCS 1928_Page_027_1L
	PCS 1928_Page_027_2R
	PCS 1928_Page_028_1L
	PCS 1928_Page_028_2R
	PCS 1928_Page_029_1L
	PCS 1928_Page_029_2R
	PCS 1928_Page_030_1L
	PCS 1928_Page_030_2R
	PCS 1928_Page_031_1L
	PCS 1928_Page_031_2R
	PCS 1928_Page_032_1L
	PCS 1928_Page_032_2R
	PCS 1928_Page_033_1L
	PCS 1928_Page_033_2R
	PCS 1928_Page_034_1L
	PCS 1928_Page_034_2R
	PCS 1928_Page_035_1L
	PCS 1928_Page_035_2R
	PCS 1928_Page_036_1L
	PCS 1928_Page_036_2R
	PCS 1928_Page_037_1L
	PCS 1928_Page_037_2R
	PCS 1928_Page_038_1L
	PCS 1928_Page_038_2R
	PCS 1928_Page_039_1L
	PCS 1928_Page_039_2R
	PCS 1928_Page_040_1L
	PCS 1928_Page_040_2R
	PCS 1928_Page_041_1L
	PCS 1928_Page_041_2R
	PCS 1928_Page_042_1L
	PCS 1928_Page_042_2R
	PCS 1928_Page_043_1L
	PCS 1928_Page_043_2R
	PCS 1928_Page_044_1L
	PCS 1928_Page_044_2R
	PCS 1928_Page_045_1L
	PCS 1928_Page_045_2R
	PCS 1928_Page_046_1L
	PCS 1928_Page_046_2R
	PCS 1928_Page_047_1L
	PCS 1928_Page_047_2R
	PCS 1928_Page_048_1L
	PCS 1928_Page_048_2R
	PCS 1928_Page_049_1L
	PCS 1928_Page_049_2R
	PCS 1928_Page_050_1L
	PCS 1928_Page_050_2R
	PCS 1928_Page_051_1L
	PCS 1928_Page_051_2R
	PCS 1928_Page_052_1L
	PCS 1928_Page_052_2R
	PCS 1928_Page_053_1L
	PCS 1928_Page_053_2R
	PCS 1928_Page_054_1L
	PCS 1928_Page_054_2R
	PCS 1928_Page_055_1L
	PCS 1928_Page_055_2R
	PCS 1928_Page_056_1L
	PCS 1928_Page_056_2R
	PCS 1928_Page_057_1L
	PCS 1928_Page_057_2R
	PCS 1928_Page_058_1L
	PCS 1928_Page_058_2R
	PCS 1928_Page_059_1L
	PCS 1928_Page_059_2R
	PCS 1928_Page_060_1L
	PCS 1928_Page_060_2R
	PCS 1928_Page_061_1L
	PCS 1928_Page_061_2R
	PCS 1928_Page_062_2R
	PCS 1928_Page_063_1L
	PCS 1928_Page_064_1L
	PCS 1928_Page_064_2R
	PCS 1928_Page_065_1L
	PCS 1928_Page_065_2R
	PCS 1928_Page_066_1L
	PCS 1928_Page_066_2R
	PCS 1928_Page_067_1L
	PCS 1928_Page_067_2R
	PCS 1928_Page_068_1L
	PCS 1928_Page_068_2R
	PCS 1928_Page_069_1L
	PCS 1928_Page_069_2R
	PCS 1928_Page_070_1L
	PCS 1928_Page_070_2R
	PCS 1928_Page_071_1L
	PCS 1928_Page_071_2R
	PCS 1928_Page_072_1L
	PCS 1928_Page_072_2R
	PCS 1928_Page_073_1L
	PCS 1928_Page_073_2R
	PCS 1928_Page_074_1L
	PCS 1928_Page_074_2R
	PCS 1928_Page_075_1L
	PCS 1928_Page_075_2R
	PCS 1928_Page_076_1L
	PCS 1928_Page_076_2R
	PCS 1928_Page_077_1L
	PCS 1928_Page_077_2R
	PCS 1928_Page_078_1L
	PCS 1928_Page_078_2R
	PCS 1928_Page_079_1L
	PCS 1928_Page_079_2R
	PCS 1928_Page_080_1L
	PCS 1928_Page_080_2R
	PCS 1928_Page_081_1L
	PCS 1928_Page_081_2R
	PCS 1928_Page_082_1L
	PCS 1928_Page_082_2R
	PCS 1928_Page_083_1L
	PCS 1928_Page_083_2R
	PCS 1928_Page_084_1L
	PCS 1928_Page_084_2R
	PCS 1928_Page_085_1L
	PCS 1928_Page_085_2R
	PCS 1928_Page_086_1L
	PCS 1928_Page_086_2R
	PCS 1928_Page_087_1L
	PCS 1928_Page_087_2R
	PCS 1928_Page_088_1L
	PCS 1928_Page_088_2R
	PCS 1928_Page_089_1L
	PCS 1928_Page_089_2R
	PCS 1928_Page_090_2R
	PCS 1928_Page_091_1L
	PCS 1928_Page_092_1L
	PCS 1928_Page_092_2R
	PCS 1928_Page_093_1L
	PCS 1928_Page_093_2R
	PCS 1928_Page_094_1L
	PCS 1928_Page_094_2R
	PCS 1928_Page_096_1L
	PCS 1928_Page_096_2R
	PCS 1928_Page_097_1L
	PCS 1928_Page_097_2R
	PCS 1928_Page_098_1L
	PCS 1928_Page_098_2R
	PCS 1928_Page_099_1L
	PCS 1928_Page_099_2R
	PCS 1928_Page_100_1L
	PCS 1928_Page_100_2R
	PCS 1928_Page_101_1L
	PCS 1928_Page_101_2R
	PCS 1928_Page_102_1L
	PCS 1928_Page_102_2R
	PCS 1928_Page_103_1L
	PCS 1928_Page_103_2R
	PCS 1928_Page_104_1L
	PCS 1928_Page_104_2R
	PCS 1928_Page_105_1L
	PCS 1928_Page_105_2R
	PCS 1928_Page_106_1L
	PCS 1928_Page_106_2R
	PCS 1928_Page_107_1L
	PCS 1928_Page_107_2R
	PCS 1928_Page_108_1L
	PCS 1928_Page_108_2R
	PCS 1928_Page_109_1L
	PCS 1928_Page_109_2R
	PCS 1928_Page_110_1L
	PCS 1928_Page_110_2R
	PCS 1928_Page_111_1L
	PCS 1928_Page_111_2R
	PCS 1928_Page_112_1L
	PCS 1928_Page_112_2R
	PCS 1928_Page_113_1L
	PCS 1928_Page_113_2R
	PCS 1928_Page_114_1L
	PCS 1928_Page_114_2R
	PCS 1928_Page_115_1L
	PCS 1928_Page_115_2R
	PCS 1928_Page_116_1L
	PCS 1928_Page_116_2R
	PCS 1928_Page_117_1L
	PCS 1928_Page_117_2R
	PCS 1928_Page_118_1L
	PCS 1928_Page_118_2R
	PCS 1928_Page_119_1L
	PCS 1928_Page_119_2R
	PCS 1928_Page_120_1L
	PCS 1928_Page_120_2R
	PCS 1928_Page_121_1L
	PCS 1928_Page_121_2R
	PCS 1928_Page_122_1L
	PCS 1928_Page_122_2R
	PCS 1928_Page_123_1L
	PCS 1928_Page_123_2R
	PCS 1928_Page_124_1L
	PCS 1928_Page_124_2R
	PCS 1928_Page_125_1L
	PCS 1928_Page_125_2R
	PCS 1928_Page_126_1L
	PCS 1928_Page_126_2R
	PCS 1928_Page_127_1L
	PCS 1928_Page_127_2R
	PCS 1928_Page_128_1L
	PCS 1928_Page_128_2R
	PCS 1928_Page_129_1L
	PCS 1928_Page_129_2R
	PCS 1928_Page_130_1L
	PCS 1928_Page_130_2R
	PCS 1928_Page_131_1L
	PCS 1928_Page_131_2R
	PCS 1928_Page_132_1L
	PCS 1928_Page_132_2R
	PCS 1928_Page_133_1L
	PCS 1928_Page_133_2R
	PCS 1928_Page_134_1L
	PCS 1928_Page_134_2R
	PCS 1928_Page_135_1L
	PCS 1928_Page_135_2R
	PCS 1928_Page_136_1L
	PCS 1928_Page_136_2R
	PCS 1928_Page_137_1L
	PCS 1928_Page_137_2R
	PCS 1928_Page_138_1L
	PCS 1928_Page_138_2R
	PCS 1928_Page_139_1L
	PCS 1928_Page_139_2R
	PCS 1928_Page_140_1L
	PCS 1928_Page_140_2R
	PCS 1928_Page_141_1L
	PCS 1928_Page_141_2R
	PCS 1928_Page_142_1L
	PCS 1928_Page_142_2R
	PCS 1928_Page_143_1L
	PCS 1928_Page_143_2R
	PCS 1928_Page_144_1L
	PCS 1928_Page_144_2R
	PCS 1928_Page_145_1L
	PCS 1928_Page_145_2R
	PCS 1928_Page_146_1L
	PCS 1928_Page_146_2R
	PCS 1928_Page_147_1L
	PCS 1928_Page_147_2R
	PCS 1928_Page_148_1L
	PCS 1928_Page_148_2R
	PCS 1928_Page_149_1L
	PCS 1928_Page_149_2R
	PCS 1928_Page_150_1L
	PCS 1928_Page_150_2R
	PCS 1928_Page_151_1L
	PCS 1928_Page_151_2R
	PCS 1928_Page_152_1L
	PCS 1928_Page_152_2R
	PCS 1928_Page_153_1L
	PCS 1928_Page_153_2R
	PCS 1928_Page_154_1L
	PCS 1928_Page_154_2R
	PCS 1928_Page_155_2R
	PCS 1928_Page_156_1L
	PCS 1928_Page_158_1L
	PCS 1928_Page_158_2R
	PCS 1928_Page_159_1L
	PCS 1928_Page_159_2R
	PCS 1928_Page_160_1L
	PCS 1928_Page_160_2R
	PCS 1928_Page_161_1L
	PCS 1928_Page_161_2R
	PCS 1928_Page_162_1L
	PCS 1928_Page_162_2R
	PCS 1928_Page_163_1L
	PCS 1928_Page_163_2R
	PCS 1928_Page_164_1L
	PCS 1928_Page_164_2R
	PCS 1928_Page_165_1L
	PCS 1928_Page_165_2R
	PCS 1928_Page_166_1L
	PCS 1928_Page_166_2R
	PCS 1928_Page_167_1L
	PCS 1928_Page_167_2R
	PCS 1928_Page_168_1L
	PCS 1928_Page_168_2R
	PCS 1928_Page_169_1L
	PCS 1928_Page_169_2R
	PCS 1928_Page_170_1L
	PCS 1928_Page_170_2R
	PCS 1928_Page_171_1L
	PCS 1928_Page_172_2R
	PCS 1928_Page_173_1L
	PCS 1928_Page_173_2R



