- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of Potential Amendments to DOCKET NO. 16-R100-01
R746-100-3
In the Matter of Potential Amendments to DOCKET NO. 16-R100-02

Utah Administrative Code R746-100

RESPONSE TO CONCERNS AND
QUESTIONS REGARDING
AVAILABLE PROTOCOL FOR
PAPERLESS FILING

REQUEST FOR FINAL COMMENTS
REGARDING PROPOSED RULE
R746-100

ISSUED: November 8, 2016

The Public Service Commission of Utah (Commission) provides the following

information in response to questions and concerns raised by Rocky Mountain Power,

CenturyLink, and Questar Gas Company regarding the available protocol for paperless filing.

1.

2.

3.

What type of authentication mechanism will be used? !

Authentication will be handled via SSH keys using TLSv1.2 encryption instead of a
common password. Each client must provide the Commission with an RSA public key
for each user/server that will be connecting to the SFTP server.

What version of SSH will be used?

TLS1.2 only.

Will 2-Factor authentication be implemented?

No. However, the Commission will utilize combined network firewalls and RSA keys to
limit access to the SFTP server. By default, the network firewalls block all traffic to the
SFTP server. Each user/server that will access the Commission SFTP server must provide

the Commission with the static public IP address from which information will be sent.
Once the Commission receives the public IP address, rules will be created on the network

1 At the technical conference and in the October 14, 2016 notice, the Commission erroneously used the term "web
portal” to describe the paperless filing system. In fact, the system will utilize direct communication between the
Commission's SFTP server and one or more specified IP addresses that are under the control of the filer.
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firewall to allow SFTP traffic on port 22 to the SFTP server. Once firewall rules are in
place, users/servers will be able to attempt authentication to the server via their SSH
keys.

. Will the Commission require multi-factor authentication to use the SFTP server?

Authentication will be accomplished through verification of an authorized IP address and
the corresponding SSH key.

. What tools/systems are used to document access requests and changes? Who will be
responsible for approving access? Who will be responsible for
provisioning/deprovisioning access? Will user accounts and access rights
periodically be reviewed for appropriateness?

Filers must document for the Commission the personnel who are approved to file
material on the SFTP server, and must update the Commission with any changes. Upon
receiving a request to create or terminate access, the Commission will instruct state IT
personnel accordingly. Employees of the Commission, the Division of Public Utilities
(Division), and the Office of Consumer Services (Office) will lose access immediately
upon terminating employment.

. Will accounts on the SFTP server map to individuals or to companies?

An account will be created on the SFTP server for each filer, but the system also could
accommaodate up to five individual users per company. Each user who needs access must
use the SSH key that the user provides to the Commission to be associated with the user.

. Will user A at the utility be able to see what user B at the utility has filed?

Yes, but only temporarily. Files will not be stored long-term on the SFTP server. Files
sent to the server will be copied automatically to the Commission's private file server. A
copy of each file will remain on the SFTP server temporarily so that users may verify a
successful upload. It is anticipated that files on the SFTP server will be wiped daily. After
that occurs, no one will be able to use the SFTP server to see what has been filed. In
order to review a docket, filers will need to consult the Commission's website,
WWWw.psc.state.ut.us.
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8. Will it be possible to use a program such as WinSCP to drag-and-drop files onto the
SFTP server?

Any SFTP client that supports TLSv1.2 (e.g., Filezilla, WinSCP, FireFTP,
Apple/Windows/Linus terminal) may be used, and must be installed on the user's local
machine.

9. Will the software for submitting confidential documents be browser-based, or will
the utility need to install third-party software to submit files?

The system is not browser-based. The sending utility will need a client of its own
choosing. The client must support TLSv1.2.

10. Will utilities be allowed to bundle and encrypt files with a user-friendly industry
standard tool such as 7-zip?

No. Files will be encrypted during transport and encrypted in storage, with user
authentication required for both the sending user and all regulatory personnel who access
the stored file.

11. Will the servers that store encrypted confidential data be hosted by the state or a
third party?

All servers that will be used by the Commission for this process are hosted and owned by
the state.

12. Please clarify what is meant by the statement *"with no passwords or file data
transferred™ as used in Commission notices regarding the paperless filing protocol.

Passwords will not be used for authentication to the Commission SFTP server. Materials
filed on the SFTP server will not be transferred to other parties in the docket. Only the
Commission? will have access to retrieve and store materials that are filed through the
SFTP server.

2 After the Commission processes filings made through the SFTP server, the documents will be stored on the same
internal database currently being used by the Commission. The Division and the Office have access to that database.
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13. Is there a standard process supporting user administration and access management
to systems housing utility data?

Yes. Commission personnel have secured access® to the servers that store filed data.
Should an employee leave the Commission, the user name and password are immediately
inactivated. This system has been in place for many years, without incident.*

14. What data encryption algorithm will be used with the protocol, and what is the key
size?

All SFTP transfers will utilize SSH encryption using TLSv1.2. Filers will be responsible
to create the public-private key and may make it as long as they wish. However, RSA-
2048 encryption or greater is recommended.

15. Will statutory protections for confidential information be applicable to files
submitted through the SFTP server?

Yes.

At this time, Dallas Harris is leading the creation of the SFTP server and is the best
contact for any further questions. He has graciously agreed to work directly with concerned
parties and may be reached by e-mail at dtharris@utah.gov.

The Commission is satisfied that use of the proposed SFTP server will not compromise
the security of confidential and highly confidential filings. Therefore, the Commission has
revised its proposed rule R746-100 to require electronic filing and has eliminated the
requirement to provide paper copies of all filings. Two documents setting forth the revised rule
are attached. In one, the changes made since the technical conference are tracked. The other is a

clean version. To accommodate the change to paperless filings and enable Commission

3 Access to all secured materials by state employees is managed by the Department of Technology Services using
encrypted storage behind the state firewall, with access controlled by active directory security groups, and using all
other state data security protocols.

4 These same protocols apply to personnel from the Division and the Office who access the Commission's existing
internal database.
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personnel to process filings without a paper copy to use as a “road map,” the rule requirements
and penalties related to electronic file names have been strengthened.
Any final comments may be submitted by no later than Wednesday, December 7, 2016.
DATED at Salt Lake City, Utah, November 8, 2016.

/s/ Jennie T. Jonsson
Presiding Officer

Attest:

[s/ Gary L. Widerburg
Commission Secretary

DW#289969
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CERTIFICATE OF SERVICE

I CERTIFY that on November 8, 2016, a true and correct copy of the foregoing was
served upon the following as indicated below:

By E-Mail:

Patricia Schmid (pschmid@utah.gov)
Justin Jetter (jjetter@utah.gov)

Rex Olsen (rolsen@utah.gov)

Robert Moore (rmoore@utah.gov)
Utah Assistant Attorneys General

Erika Tedder (etedder@utah.gov)
Division of Public Utilities

By Hand-Delivery:

Office of Consumer Services
160 East 300 South, 2" Floor
Salt Lake City, Utah 84111

Administrative Assistant
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R746-100 — Track Changes Version
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R746. Public Service Commission, Administration.

R746-1. Public Service Commission Administrative Procedures Act
Rule.
R746-1-101. Title and Organization.

This rule R746-1 i=:
(1) known as the "Public Service Commission Administrative
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Procedures Act Rule; and

R746-1-102. Authority.

{2} organized into the following Parts:

{a) Part 100: Generzl provisions;

{b) Part 200: Complaints and pleadings;

{c) Part 200: Motions;

{dy Part 400: Pre-hearing briefs, comments, and testimony;
(e) Part 500: Discovery;

(f) Part 600: Confidential information;

{g) Part 700: Hearings; and

{h) Part 800: Post-hearing proceedings.

This rule is adopted under Utah Code & 54-1-1.
R746-1-103. Definitions.

(1) M"Applicant™ means any person:

(a) applving for a license, right, or authority; or

(b) requesting agency action from the Commission.

(2) "Commission”™ is defined at Utah Code § 24-2-1(4).

(3) "Complainant™ means a person that files a complalnt with
the Commissiocn, pursuant to R746-1-201.

(4) "Division" means the Division of Public Utilities, State
of Utah Department of Commerce.
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(5) "Intervenor™ means a person that

(a) *F#edy files with the Commission a petition for
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intervention in a pending matter; and

(b) receives Commission approval to participate as a party.

(&) "Office" means the Office of Consumer Services, State of
Utah Department of Commerce.

(7) "Party" means a person that is entitled to participate

in a proceeding, pursuant Lo Utah Code § ©3G-4-103(1)({f).

(8) "Person" is defined at Utah Code % 63G-4-103{1)(g).
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(9) "Presiding officer™ is defined at Utah Code § 63G-4-
103(1) (hy.

(10) (a) "Proceeding" or "adjudicative proceeding" means an
action before the Commission, initiated eishesr by:

(1) a notice of agency action, pursuant Lo Utah Code $ 63G-
4-201(1)(a):

(11) a request for agency actlon, pursuant to Utah Code %

63G-4-201(1) (b); or

(ii11) a filing made pursuant to Utah Code § h4-7-12(5).

() "Proceeding”™ does not include:

(1) an informal or preliminary inguiry or investigation
undertaken by the Commission to determine whether a proceeding is
warranted; or

(11) rulemaking pursuant to Utah Code Title 63G, Chapter 3
et sed.

{11) "Respondent™ means a person:

{a) agalinst whom a notice of agency action or request for
agency action is directed; or

{b) required, or permitted by statute, To respond to an
application, petition, or other request for agency action.

{12) "Responsive pleading™ means any rejoinder to an initial
pleading, including:

(&) an answer;

(b} a protest or opposition; or

() other similar filing.

R746-1-104. Designation of Adjudicative Proceedings.
{1} The following requests for agency action shall be
adjudicated as 1informal proceedings:

ooray 1 .
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(a) an unopposed application for a certificate of public
convenience and necessity;

(b) a request for acknowledgment or zpproval of a
telecommunications utility's name change; and

(c) an unopposed request for acknowledgment or approval of a
merger, acguisition, or similar organizational restructuring that
does not alter or affect the services provided by a
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telecommunications utility.

(2) A request for agency action not listed in Subsection

R746-1-104 (1) shall be adjudicated as a formal proceeding.

R746-1-105. Utah Rules of Civil Procedure.

The Utah Rules of Civil Procedure and case law interpreting
these rules are persuasive authority in Commission adjudications

unless otherwise provided by:

(1) Title 663G, Chapter 4, Administrative Procedures Act; ==

(2) Utah Administrative Code R746 et seq; or
(3) an corder of the Commission.

R746-1-106. Computation of Time.

(1) Unless Subsection R746-1-106(2) applies, periods of time
in Commission proceedings shall=
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computed pursuant to Utah Code §68-3-7.

(2) Subsection R746-1-106(1) is superseded by any
conflicting:

(a) order of the Commission;

() statute; or

() rule.
R746-1-107. Representation of Parties.

A party may:

{1} be represented by:

{a}) an attorney licensed to practice in Utah; or

(b} an attorney licensed in a foreign state, pursuant to §

14-801 of the Utah Supreme Court Rules of Professiocnal Practice,

which 1s incorporated by reference;

(2} represent oneself individually; or

{3) 1f not an individual, represent itself through an
officer or employee.

R746-1-108. Intervention.
A person that wishes to intervene in a proceeding shall
comply with Utah Code § 63G-4-207.

R746-1-109. Deviation from Precedural Rules.
(1) A party may move the Commission to deviate from a

specifled preoecedural rule.

(2) The party making the motion to deviate has the burden to

demonstrate that tThe preeedural rule imposes a hardship that
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outwelighs the benefit(s) of the rule.
R746-1-201. Complaints.

4+ A person that files a complaint with the Commission
shall demonstrate:

(1) That the person has attempted to work with the utility
to resolve The complalnt;

{2) that the Division has reviewed The complaint and
determined that Commlssion actlon 1s warranted; and

(3) that the complaint has been served on the public

utility, pursuant to R746-1-203(1)(e).
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R746-1-202. Title of Pleadings.

(1) "This Subsection R746-1-202 does not apply to complaints.
(2) A person that files a pleading shall include the
following information in the title:

(a) (1) name of attorney preparing the pleading; or

(1ii) 1if no attorney is involved, name of the person signing
the pleading;

(b) address and telephone number of The person lidentified 1in
Subsection R746-1-202{2)(a);

(<) nature of the request;

d description of the actiocon or relief requested;

)
) Type of pleading; and
) docket number, if known.

R746-1-203. Form and Content of Complete Filing.

(1) In order to be considered complete, a filing other than

a complaint shall: eesrFermte—Fhe—FfoltlowinaFegaremerto-
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190 {a) be presented as a functional and searchable electronic
191 word processing or spreadsheet document;—as—pprtesbtesr——Fkat—3-5
192 e e B B a4 A e

193 () unless Subsection R746-1-703(5) applies, be filed

194 electronically:

195 (1) by e-mail to pscéutah.gov, 1if the filing is strictly

196 non-confidential; or

197 (11} through the Commission's SETP server;

198 H it ed

199 ) Pt

200 . B Ry e

201 {c) be identified by an electronic file name that includes
202 the following information, as applicable, in the following order:
203 (1) docket number;

204 (11) I1dentification of the type of filing, such as:

205 (A) Testimony, specified as:

206 (1) confidential or redacted; and

207 (IT) direct, rebuttal, surrebuttal, etc.;

208 (B) exhibit or workpaper:

209 (T) dncluding exhibit or workpzper number; and

210 (IT) specified as confidential or redacted;

211 (C) motion, including description; or

21z (D) regsponse or reply To speclfied motClion;

213 (1i1) Tlast name of the person providing the content of the
214 filing; and

215 (iv) mname of the party on whose behalf the filing is made;
216 = o

217 (d) be signed by an individual who has read the filing and

218 believes that it 1s supported in fact and in law, which individual

219 may include—as—apptreakter—ky:

220 (1) The party;

221 (11) the party's counsel; or

227 (11i1) other authorized representative of the party; and
223 {e) include a certificate of service:

224 (1) stating that a true and correct copy of the filing was
225 served upon each of the parties;

226 (1i) didentifying the manner of service; and

227 (11i1) ddentifying the date of service.

228 (2) An electronic filing that does not comply with R746-1-

229 203(1) {c) shall be rejected and, if re-filed, may be deemed
230 untimely.

231 (3) An initial pleading shall:
232 (a) comply with Utah Code % 63G-4-201(3)(z); and
233 () if 2 statute, rule, regulation, or other authority

234 requires the Commission to act within z specific time period,
235 include a specific section setting forth:




rule,

a reference or citatlon Lo the statute,
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or other authority
the applicable time period

regulation,

and

the expiration date of the applicable time period,

r

Lii)

(114
identified by davy,

and vear.

month,
A perscon that 1s regquested by the Commission or by

another party to provide a paper copy of a filing shall do so

within a reasonable time.

t4)

A perscon that 1s unable To use e-mall or the
Commission's SEFTP server for electronic filing may file by paper

=)
or by disc 11

245
246
247
248

the filing is accompanied by a motion for permission to

La)
deviate from the electronic filing rule

and
the filing is typed in a font of

at least 12 points and double-gspaced on 8-1/2 by ll-inch paper.

L4

if submitted on paper,

Lo

249

250
251
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Effective date of filing.
If filed with the Commission during regular business

a complete filing 1s effective on the date filed.

R746-1-204.

(1)

hours,

253
254

If filed with the Commission after regular business
a complete filing 1s effective on the next business day.
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R746-1-205. Amendment of Complaint or Initial Pleading.

(1) A party that has filed a complete and effective
complaint or initial pleading may amend the filing without leave
of the Commission at any tTime before:

(a) a responsive pleading has been filed; or

(b) the time for filing a responsive pleading has expired.

(2) If a defect in a complaint or initial pleading doess not
affect the substantial rights of the parties, 1t does not require
amendment.

(3) After a responslive pleading has been filed or the
deadline for filing a responsive pleading has passed, a party may
amend an initial pleading only with leave from the Commission.

R746-1-206. Responsive Pleadings.

A response to a pleading or complaint shall be filed in
accordance with Utah Code &% 63G-4-204, unless the Commission
estCablishes a different response deadline.

R746-1-301. Motions.

Unless otherwise ordered by the Commission,
motion shall be as follows:

(1) Any response shall be filed within =215 days of the
service date of the motion.

(2} Any reply shall be filed within +510 days of the service
date of the response.

briefing on a

R746-1-401.
Requirements.
(1) Parties to a docket shall file briefs,

Pre-hearing Briefs, Comments, and Testimony — General

comments or

testimony, as applicable, as required in the Commission's
scheduling order.

(2) Pre-hearing filings and accompanying exhibits shall:

(a) wutilize a sequential line numbering system; and

(b) be—tited it paper—mra—eclecrrerre—tormarsconply with
Subsection R746-1-203(1)
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a filing includes any calculation, the calculation shall be
provided in the original format with formulas intact.

R746-1-402. Pre-hearing Testimony — Inclusion in Record.

(1) (a) A party may move The Commission to accept pre-hearing
testimony 1nto evidence without having 1t read under oath.

(b) Anvy such motion shall be subject to objection and
argument.

(2) Pre-hearing testimony that is entered into evidence
shall be subject to cross-examination.

R746-1-501. Discovery.

(1) Parties shall attempt tTo complete informal discovery
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wecsxradthrough written reguests for Iinformation and records (data
requests) .

(2) If a party conslders Iinformal discovery pursuant to

Subsection R746-1-501(1) to be insufficient, the party may move
the Commission for formal discovery according to Rules 26 through
37 of the Utah Rules of Civil Procedure, with the following
exceptions and modifications:

(a) (i) TIf no responsive pleading is regquired in a
proceeding, parties may begin discovery immediately upon the
filing and service of an initial pleading.

(ii) If a responsive pleading i1s required, discovery shall
not begin until ten days after the time limit for filing the
responsive pleading.

() Rule 2&(a)({4) of the Utah Rules of Civil Procedure,
which restricts discovery, shall not apply. The opinions,
conclusions, and data developed by experts engaged by parties
shall be freely discoverable unless a protective order 1is 1ssued



377 by the Commission.

378 (c) Discovery requests, regardless of how denominated,

379 discovery responses, and transcripts of depositions shall not be
380 filed with the Commission.

381 (d) Any reference in an applicable Rule of Civil Procedure

382 to "the court" shall be considered a reference tTo the Commisslion.

383 (3) B e = e e === eresers—sball =4 = =
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385b =284Cn request from a party or on the presiding officer's own
386 initiative, the presiding officer may include in a scheduling
387 order deadlines for:

388 {a) Tiling a petition for interventlon;

389 (b} objecting to a discovery request;

390 {c) responding to a discovery regquest;

391 {(d} serving disclosures of evidence to be presented at

392 hearing;

393 (e} completing discovery;

394 (f) Tfiling dispositive and evidentiary motions; and

395 {g)y Tiling pre-hearing testimony.

396 {4) An Intervenor shall serve any reguest for discovery on

397 the other parties to the docket.

398

399 R746-1-601. Identification of Information Claimed to Be

400 Confidential or Highly Confidential in Commission Proceedings.
4071 (1) A party to a docket may request that information

402 provided to another party or included in the record be treated as
403 confidential by:

404 (a)-H—— e mine s s on cedm e mas Ao B2 oo

405 e e s e

406 HA T+ Teetrere—Fid4ms+ highlighting the information
407 in yellow; and

408 (b) 1ncluding the following designation, as applicable, on
409 each page contalning confidential Information:

410 (1) T"CONFIDENTIAL - - SUBJECT TC UTAH PUBLIC SERVICE

411 COMMISSION RULE 746-1-601"; or

412 (ii) "CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER™.

413 (2)(a) A person that files or is reguested to provide

414 information that the person considers to be highly confidential
415 may:

416 (1) negotiate with the other parties mutually agreeable

417 protections; or

418 (11) petition the Commission for an order granting

419 additional protective measures.

420 (b) The petitioning party shall set forth:

421 (i) the particular basis for the claim;

422 (1i1) the specific, additicnal protective measures requested,

423 which may include restricting or prohibiting specific individuals
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from accessing information; and

(1ii) the reasonableness of the reguested, additional
protection.

(c) Any other party may oppose the petition or propose
alternative protective measures.

(d) If the Commlission grants a petition for additiocnal
protective measures, the party providing the highly confidential
information shall:

(1) 4+FAF—r—Fre—Ppaper—Ft o r—ptace e S Rrormrtior—ea
eaper—ad

= featreriae—i13ima highlight the information in
pink; and

(1i) include the following designation, as applicable, on
each page containing highly confidentizl information:

(A) THIGHLY CONEFIDENTIAL - - SUBJECT TO UTAH PUBLIC SERVICE
COMMISSION RULE 746-1-601"; or

(B) M"HIGHLY CONFIDENTIAL - SUBJECT TO PRCTECTIVE ORDER".

(3) A person that files with the Commission a document
containing confidential or highly confidential information shall:

{a) file a redacted wversion for public access; and

(b) ensure that the line numbering and formatting in the

redacted wversion match, as closely as practicable, that appearing
in the unredacted version.

746-1-602. Persons Entitled to Review Confidential and Highly

Confidential Information.
(1) (a) FExeept—asprovided
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following persons are entitled to receive and review confidential
and highly confidential information:

(i) Commission, including counsel and staff;
(1i) Division, including counsel and staff; and
(1ii) Office, including counsel and staff.

(ko) (1) Except as provided in Subsection 746-1-602(2), the
following persons are entitled To receive and review confidentiazl
and highly confidential Information after signing a non-disclosure

agreement:

(&) counsel or other designated representative offer—#vy
each party, including, to the extent reasocnably necessary, the
counsel's or representative's:

(I) paralegals;

(IT1) administrative assistants; and

(ITT1) clerical staff;

(B) perscns designated by a party as an expert witness,
including, to the extent reasonably necessary, the experts’':

(1) administrative assistants; and

(IT1) clerical staff;
(C) persons emplovyed by the parties, to the extent
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reasonably necessary; and

(D) any other person that signs a non-disclosure agreement.

(1ii) Subsection R746-1-602(1) (b) (1) is superseded bv any
conflicting:

(A) agreement of the parties; or

(B) order of the Commission.

(c) =aFry—Pperser—Re—s—gas—a The non-disclosure agreement

required under Subsection 746-1-602(1) (b) shall read substantially
as fcllows: "I have reviewed Public Service Commission of Utah
Rule 746-1-603 and/or the Frotective Order entered by the Public
Service Commission of Utah in Docket No. XX-XXX-XX with respect to
the review and use of confidential information and agrees to comply
with the terms and conditions of the rule and/or Protective
Order."

(2)(a) A person, 1ncluding an expert who is employed or
retained by a party, may not recelive confidential or highly
confidential information 1if, 1in performing the person's normal Jjob
functions, the person could use the informatlion to the competitive
disadvantage of the person providing the information.

(b) The party that wishes to restrict or deny access to
confidential or highly confidential information under Subsection
R746-1-602(7) (a) has the burden to demonstrate the competitive
disadvantage claimed.

R746-1-603.
Information

(1) A person that receives confidential or highly
confidential information may not use or disclose the information
except:

(a) for the purpose of the Commission proceeding in which it
was obtained, provided That the use within The Commission
proceeding mailntains confidentiality; or

(b) outside of a Commission proceeding, as required by law,
provided that the person complles with Subsection R746-1-603(Z2),

Treatment of Confidential and Highly Confidential
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(2) A person that is reguired by law to disclose

confidential or highly confidential information outside of a
Commission proceeding shall, prior to providing the information:

(a) give notice of the disclosure requirement, by telephone
and in writing, to the person that first provided the information;
and
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(b} cooperate with the person that first provided the
information To obtain a protective order or simlilar assurance of
confidentiality.

(3) MNotes made pertalning to, or as the result of, a review
of confidential or highly confidential information shall be
treated according to this Subsection R746-1-603.

R746-1-604. Challenge to Claim of Confidentiality.
(1) A party may challenge another party's claim of
confidentiality by filing a motion for an in camera proceeding.
(2) If granted, the record of an in camera proceeding shall
be marked, as applicable, substantially as follows:
) "CONFIDENTIAL--SUBJECT TC RULE 746-1-604"; or
) "CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER™.
y(a) An 1in camera hearing may be transcribed only upon:
)  agreement of the parties; or

) order of the Commission.
) Any transcription of an 1n camera hearing shall be
separately bound, segregated, and withheld from any person not a
party to the in camera hearing.

(4) Following an in camera hearing, 1f the Commission issues
an order overturning a party's claim of confidentiality, the
order:

{a) shall be subject to seesmsiderstierlltah Code § 03G-4-
292; and

(b) shall go into effect no sconer than 10 days after
issuance.

(a
(b
(3
(1
(1ii
(b

R746-1-605 Receipt of Confidential and Highly Confidential
Information into Evidence.

(1) (a) A party that considers 1t necessary to discuss
confidential information in a filing shall, to the extent
possible, refer to the information by tTitle, exhliblt number, or
oTther non-confidential description.

(b) A party that is not able to comply with #=3= Subsectiocon
R746-1-605(1) {(a) shall:

(1) place the confidential information in a separate section
of the filing;

(1i) mark the separate sectlion "CONFIDENTIAL™; and

(1iid) ensure that the confidential section of the filing is
served only on:
(A} counsel of record or other designated representative of

the party (one copy each) who has signed a nondisclosure
agreement;

(B) counsel for the Division; and

(C) counsel for the Office.

{2y {a) A party that propocses To use another perscn's
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confidential or highly confidential information as evidence in a

Commission proceeding shall e+t H—<=v= prior to use+
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= —geed—FatEh—efFerE—+e arrange with the owner of

the information circumstances that will allow the informaticn to
be used whlile keeping trade secrets and proprietary material
confidential.

() If efforts taken pursuant to Subsection R746-1-605(2)(a)
fail, the owner of the information shall move The Commission to
segregate and withhold any portion of the record that would reveal
trade secretes or proprietary information.

(c) If the Commission grants a motion to segregate and
withhold a record, the moving party shall mark the record, as
applicable, substantially as follows:

(i) "CONFIDENTIAL/HIGHLY CCNEFIDENTIAL--SURBJECT TO PUBLIC
SERVICE CCMMISSION OF UTAH RULE 746-1-605"; or

(ii) "CONFIDENTIAL/HIGHLY CCOMEFIDENTIAL--SUBJECT TO
PROTECTIVE ORDER™.

(3) A party that considers it necessary to discuss a
segregated confidential record during sw—difsdestierna Commission
proceeding shall move the Commission for an in camera hearing.

(4) (a) gerseor—e0Other than the Division, the Office, and
counsel for a party, a person that obtalins another person's
confidential or highly confidential information during a
proceeding shall, within 30 days after the docket 1s concluded:

(1) return Lo the owner of the information all records in
the party's possession that reference the confidential
information; or

(1i) certify that the information has been:

(A) tTurned over, in its entirety, to the person's counsel;

(B) destroyed.

(by The Division, the Cffice, znd counsel for a party, may
retain confidential Informaticon as part of notes, work papers, and
other documents:

(1) constituting =&Eersey work product; and

(1i) subject to privilege or other applicable disclosure
regtriction.

R746-1-606. Commission Compliance with the Utah Government Records
Access and Management Act.

(1) A party's marking information as confidential or highly
confidential does not ensure a classification of "private,"
"protected," or "classified" under the Utah Government Records
Access and Management Act, Utah Code Title 63G, Chapter 2 et seq.

(2) A party whose confidential or highly confidential
information 1s requested pursuant tTo Utah Code Title 663G, Chapter
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2 et seqg shall collaborate with the Commission to determine how
the information should be classified under The statute.

R746-1-701. Withess Subpoenas.

{1y A party that wishes to subpoena a witness for hearing
shall:

{a) file the subpoena with the presiding officer at least 20
davys prior to hearing;

(b} serve the subpoena on the witness pursuant to Utah Rule
of Civil Procedure 45(kb)(1); and

{c) pay the witness the statutory mileage and witness fees,
unless the witness walves payment.

{2} Fallure to obey the Commission's subpoena shall be
considered contempt pursuant Lo Utah Code & 5H4-7-23(2).

R746-1-702. Continuance of Scheduled Hearing.

(1) A perscon requesting to continue a scheduled hearing
shall demonstrate that:

{a) The request 1s supported by good cause; or

(b} all parties stipulate to the continuance.

{2} Unless otherwise ordered by the presiding officer, any

objection to a request for continuance shall be filed no later
than five days following the date on which the request is filed
and served.

R746-1-703. Closing a Hearing.
A party that wishes to close a hearing shall comply with Utah
Code § 54-3-211(4).

R746-1-704. Public Withess Evidence.
4+ A person not a party to a docket whe—dees—%

-
i
-
'._l.
it

H-
]
H

Fer—tFrEerreretel may:
(1) file comments prior to hearing; or
(2) appear during k= any public witness portion of a
hearing to provide unsworn Testimony.
L2 =3 1o
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R746-1-705. Exhibits Offered at Hearing.
(1) Parties shall:

(&) mark their exhibits before hearing;

(b} provide the original of each exhibit to the court
reporter, if applicable; and

{c) provide a copy of each exhibit to:

(1) The presiding officer; and

{il) each party.

(2} If an exhibit offered at hearing contalins information

claimed to be confidential or highly confidential, the party
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offering the exhibit shall comply with Subsection R746-1-605.

R746-1-801. Reecensiderationand Ageney ReviewPost-hearing
Proceedings.

(1) Proceedings on review shall be in accordance with Utah
Code § bd-T7-1bh.

(2} A person that challenges a finding of fact in a Feduese
For—feasfaideratien—ai—eia proceeding brought under Subsection
R746-1-801(1) shall marshal the record evidence that supports the
challenged finding, as set forth in State v. Nielsen, 2014 UT 10,
99 33-44, 326 P.3d 645.

(3) Following the filing of a petitlon FeFr—FecomEraderarTof
sr—Feviewpursuant to Subsection R746-1-801(1), opposing parties
may file responsive memcranda or pleadings within 15 davys.

(4) A petition for weeemsiagerarserrehearing pursuant to Utah
Code § &= =0254-7-15 1s s+ required in order for a party to
exhaust its administrative remedies prior to appeal.
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R746. Public Service Commission, Administration.

R746-1. Public Service Commission Administrative Procedures Act
Rule.

R746-1-101. Title and Organization.

This rule R746-1 is=:

(1) known as the "Public Service Commission Administrative
Procedures Act Rule; and

{2} organized into the following Parts:

{a) Part 100: Generzl provisions;

{b) Part 200: Complaints and pleadings;

{c) Part 200: Motions;

{dy Part 400: Pre-hearing briefs, comments, and testimony;
(e) Part 500: Discovery;

(f) Part 600: Confidential information;

{g) Part 700: Hearings; and

{h) Part 800: Post-hearing proceedings.

R746-1-102. Authority.
This rule is adopted under Utah Code & 54-1-1.

03. Definitions.

1

(1) M"Applicant" means any person:

{a) applying for a license, right, or authority; or

(b} requesting agency action from the Commission.

(2) "Commigssion"™ is defined at Utah Code & 5H4-2-1(4).

{3) "Complalnant" means a person that files a complalint with
the Commission, pursuant to R746-1-201.

{4} "Division™ means the Division of Public Utilities, State
of Utah Department of Commerce.

(5) "Intervenor™ means a person that:

(&) files with the Commission a petition for intervention in
a pending matter; and

(b} receives Commission approval to participate as a party.

(@) "Office™ means the CLfice of Consumer Services, State of
Utah Department of Commerce.

{7y "Party" means a perscn that is entitled to participate
in a proceeding, pursuant Lo Utah Code § 63G-4-103(1)(f).

(8) "Person" is defined at Utah Code & 63G-4-103(1) {qg).

(9) "Presiding officer™ is defined at Utah Code & 63G-4-
103(1) (hy.

{(10) (a) "Proceeding" or "adjudicative proceeding™ means an
action before the Commission, initiated by:

(1) a notice of agency action, pursuant to Utah Code & 63G-

4-201(1) (a);
{il) a request for agency action, pursuant to Utah Code %
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63G-4-201{1}){b); or

(iidi) a filing made pursuant Lo Utah Code & bH4-7-12(5).

() "Proceeding" does not include:

(i) an Informal or preliminary Iingquiry or investigation
undertaken by the Commission to determine whether a proceeding is
warranted; or

{(ii) rulemaking pursuant to Utah Code Title 663G Chapter 3 et

sed.

{11) "Respondent™ means a person:

{a) against whom a notice of agency action or request for
agency action is directed; or

(b} required, or permitted by statute, To respond Lo an
application, petition, or other request for agency action.

{12} "Responsive pleading™ means any rejolnder to an initial
pleading, including:

(&) an answer;

(b} a protest or opposition; or

() other similar filing.

R746-1-104. Designation of Adjudicative Proceedings.

{1} The following requests for agency action shall be
adjudicated as informal proceedings:

{a) an unopposed application for a certificate of public
convenience and necessity;

(b} a reguest for acknowledgment or approval of a
telecommunications utility's name change; and

{c) an unopposed request for acknowledgment or approval of a

merger, acqulsition, or simlilar organizational restructuring that
does not alter or affect the services provided by a
telecommunications utility.

{2} A reguest for agency action not listed in Subsection
R746-1-104(1) shall be adjudicated as a formal proceeding.

R746-1-105. Utah Rules of Civil Procedure.

The Utah Rules of Civil Procedure and case law interpreting
these rules are persuasive authority in Commission adjudications
unless otherwise provided by:

(1) Title 663G, Chapter 4, Administrative Procedures Act;

(2} Utah Administrative Code R746 et seqg.; or

(3) an order of the Commission.

R746-1-106. Computation of Time.

(1) Unless Subsection R746-1-1061(2) applies, periods of time
in Commission proceedings shall be computed pursuant to Utah Code
& 68-3-7.

(2} Subsection R746-1-106(1) 1s superseded by any
conflicting:
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(c)

order of the Commission;
statute; or
rule.

R746-1-107. Representation of Parties.
A party may:

(1)
(a)
(b)

which is
(2)
(3)

be represented by:

an attorney licensed to practice in Utah; or
an attorney licensed in a foreign state, pursuant to §
14-801 of the Utah Supreme Court Rules of Professiocnal Practice,

incorporated by reference;

represent oneself individually; or
if not an individual, represent 1tself through an
officer or employee.

R746-1-108. Intervention.
A person that wishes to intervene in a proceeding shall
comply with Utah Code § 63G-4-207.

R746-1-109. Deviation from Rules.
A party may move the Commission To deviate from a
specified rule.
The party making the motion to deviate has the burden to
demonstrate that the rule imposes a hardship that ocutweighs the

(1)

(2]

benefit (s

) of the rule.

R746-1-201. Complaints.
A person that files a complalnt with the Commission shall
demonstrate:
that the person has attempted to work with the utility
to resolve the complaint;
that the Division has reviewed the complaint and
determined that Commission action is warranted; and
that the complaint has been served on the public

(1)
(2]

(3)
utility,

pursuant to R746-1-203(1) (e).

R746-1-202. Title of Pleadings.
This Subsection R746-1-202 does not apply to complalnts.
A person that files a pleading shall include the
following information in the title:

{a) (i) name of attorney preparing

(1)
(2)

(11)

if no attorney is involved,

the pleading;

(k)

address and telephone number

Subsection R746-1-202(2)(a);

(c)
(d)

nature of the request;
description of the actlion or

the pleading; or
name of the perscon signing

of the person identified in

relief requested;
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(e} type of pleading; and
(£) docket number, 1f known.

R746-1-203. Form and Content of Complete Filing.

{1} In order to be considered complete, a filing other than
a complaint shall:
(&) be presented as a functional and searchable electronic

word processing or spreadsheet document;
() unless Subsection R746-1-203(5) applies, be filed
electronically:
(i} by e-mail to psclutah.gov, 1f the filing is strictly
non-confidential; or
(ii) through the Commission's SETP server;
{c) be 1dentified by an electronic file name that Includes
the following information, as applicable, in the following order:
) docket number;
i1) ddentification of the type of filing, such as:
A)  testimony, specified as:
I) confidential or redacted; and
I} direct, rebuttal, surrebuttal, etc.;
B) exhibit or workpaper:
I} including exhibit or workpaper number; and
IT) specified as confidential or redacted;
C) motion, including description; or
D) response or reply to specified motion;
i1ii) Tast name of the person providing the content of the
filing; and
{iv) name of the party on whose behalf the filing 1s made;
{d} be signed by an individual who has read the filing and
believes that it 1s supported in fact and in law, which individual
may include:
(i) the party;

(1
(
(
(
(
(
(
(
(
(
(

(ii) the party's counsel; or

{(ii1) other authorized representative of the party; and

(e) include a certificate of service:

(i) stating that a true and correct copy of the filing was
served upon each of The parties;

{i1) ddentifying the manner of service; and

{i11) d1dentifying the date of service.

(2} An electronic filing that does not comply with R746-1-
203(1) (c) shall be rejected and, if re-filed, may be deemed
untimely.

{(3) An initial pleading shall:

{a) comply with Utah Code & 63G-4-201(3})({a); and

(o) if a statute, rule, regulation, or other authority
requires the Commission To act within a specific time perilod,
include a specific sectlon setting forth:
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(i) & reference or citation to the =statute, rule,
regulation, or other authority;

{i1) the applicable time period; and

{i11) The expliration date of the applicable tTime period,
identified by day, month, and year.

{4} A person that i1s requested by the Commission or by

another party to provide a paper copy of a filing shall do so
within a reasonable tTime.

{5) A person that i1is unable to use e-mail or the
Commission's SETP server for electronic filing may file by paper
or by disc 1if:

{a) The filing 1is accompanied by a motion for permissiocon to
deviate from the electronic filing rule; and

(b} 1f submitted on paper, the filing is typed in a font of
at least 12 points and double-spaced on 8-1/2 by ll-inch paper.

R746-1-204. Effective date of filing.

(1) If filed with the Commission during regular business
hours, a complete filing is effective on the date filed.
(2} If filed with the Commission after regular business

hours, a complete filing is effective on the next business day.

R746-1-205. Amendment of Complaint or Initial Pleading.

(1) A party that has filed a complete and effective
complaint or initial pleading may amend the filing without leave
of the Commission at any time before:

{a) a responsive pleading has been filed; or
(b} tThe time for filing a responsive pleading has expired.
{2y If a defect in a complaint or initial pleading does not

affect the substantial rights of the parties, 1t does not require
amendment.

{3) After a responsive pleading has been filed or the
deadline for filing a responsive pleading has passed, a party may
amend an initial pleading only with leave from the Commission.

R746-1-206. Responsive Pleadings.

A response to a pleading or complaint shall be filed in
accordance with Utah Code & 63G-4-204, unless the Commission
establishes a different response deadline.

R746-1-301. Motions.

Unless otherwise ordered by the Commission, briefing on a
motion shall ke as follows:

{1}y Any response shall be filed within 15 days of the
service date of the motiocn.

(2} Any reply shall be filed within 10 days of tThe service
date of the response.
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R746-1-401. Pre-hearing Briefs, Comments, and Testimony — Geheral
Requirements.

(1) Parties to a docket shall file briefs, comments or
testimony, as appllicable, as required in the Commission's
scheduling order.

{2} Pre-hearing filings and accompanying exhibits shall:

{a) utilize a sequential line numbering system; and

() comply with Subsection R746-1-203(1).

{(3) If a filing includes any calculation, the calculation
shall be provided in the original format with formulas intact.

R746-1-402. Pre-hearing Testimony — Inclusion in Record.

{1){a) A party may move the Commisslon To accept pre-hearing
testimony into evidence without having it read under oath.

(b}  Any such motion shall be subject to objection and
argument.

{2} Pre-hearing testimony that is entered into evidence
shall be subject to cross-examination.

R746-1-501. Discovery.

{1} Parties shall attempt to complete informal discovery
through written reguests for information and records (data
requests).

(2} If a party considers informal discovery pursuant to

Subsection R746-1-501(1) to be insufficient, the party may move
the Commission for formal discovery according to Rules Z6 through
37 of the Utah Rules of Civil Procedure, with the following
exceptions and modifications:

{a) (i) If no responsive pleading is required 1in a
proceeding, parties may begin discovery immediately upon the
filing and service of an initial pleading.

(ii) If a responsive pleading i1s required, discovery shall
not begin until ten days after the time limit for filing the
responsive pleading.

() Rule 2&(a)({4) of the Utah Rules of Civil Procedure,
which restricts discovery, shall not apply. The opinions,
conclusions, and data developed by experts engaged by parties
shall be freely discoverable unless a protective order 1is 1ssued
by the Commission.

{c) Discovery reguests, regardless of how denominated,
discovery responses, and transcripts of depositions shall not be
filed with the Commission.

{d} Any reference 1in an applicable Rule of Civil Procedure
To "the court" ghall be conslidered a reference to the Commission.

{3) On reguest from a party or on the presiding officer's own
initiative, the presiding officer may i1nclude 1in a scheduling
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order deadlines for:
a) filing a petition for interventilion;

(

(b} objecting to a discovery request;

{c) responding to a discovery regquest;

{d} serving disclosures of evidence to be presented at
hearing;

(e} completing discovery;

(f) filing dispositive and evidentiary motions; and

)

filing pre-hearing testimony.
) An intervenor shall serve any reguest for discovery on
the other parties to the docket.

R746-1-601. Identification of Information Claimed to Be
Confidential or Highly Confidential in Commission Proceedings.

(1) A party to a docket may reguest that information
provided to another party or included in the record be treated as
confidentizal by:

{a}) highlighting the information in vyellow; and

(b} d1ncluding the following designation, as applicable, on
each page containing confidential information:

(i) "CONFIDENTIAL - - SUBJECT TO UTAH PUBLIC SERVICE
CCMMISSICON RULE 746-1-601"; or

(i1} T"CONFIDENTIAL - SUBJECT TC PRCOTECTIVE ORDER™.

{z){a) A person that files or i1s reguested to provide

information that the person considers to be highly confidential
may:

{i) negotiate with the other parties mutually agreeable
protections; or
{il) petition the Commissicon for an order granting

additiocnal protective measures.

(b} The petitioning party shall set forth:

(i) the particular basis for the claim;

{(ii) the specific, additional protective measures requested,
which may include restricting or prohibiting specific individuals
from accessing information; and

(iii) the reasonableness of the requested, additional
protection.

{c) Any other party may cppose the petition or propose
alternative protective measures.

{(d} If the Commission grants a petition for additional
protective measures, the party providing the highly confidential
information shall:

(i) highlight the information in pink; and

{i1) dnclude the following designatlion, as applicable, on
each page contalining highly confidential information:
(A) "HIGHLY CONFIDENTIAL - - SUBJECT TC UTAH PUBLIC SERVICE

CCMMISSION RULE 746-1-601"; or
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(By "HIGHLY CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER".

{3) A perscon that files with The Commission a document
containing confidential or highly confidential Information shall:

{a) file a redacted wversion for public access; and

(b} ensure that the line numbering and formatting in the

redacted wversion match, as closely as practicable, that appearing
in the unredacted wversion.

746-1-602. Persons Entitled to Review Confidential and Highly
Confidential Information.

(1) {a) The following persons are entitled to receive and
review confidential and highly confidential informatiocn:

(i) Commisslion, including counsel and staff;

(ii) Division, including counsel and staff; and

(1iid) Office, including counsel and staff.

(b (1) Except as provided in Subsection 746-1-602(2), the
following persons are entitled to receive and review confidential
and highly confidential information after signing a non-disclosure
agreement:

{A) counsel or other designated representative of each
party, including, to the extent reasonably necessary, the
counsel's or representative's:

(T) paralegals;

(IT) administrative assistants; and

(ITTI) clerical staff;

(B} persons designated by a party as an expert witness,
including, to tThe extent reasonably necessary, the experts':

(I) administrative assistants; and

(II) clerical staff;
(C) persons employed by the parties, to Tthe extent
reasonably necessary; and

(D) any other person that signs a non-disclosure agreement.

(1ii) Subsection R746-1-602(1) (b) (i) 1is superseded by any
conflicting:

(A} agreement of the parties; or

(B) order of the Commission.

{c) The non-disclosure agreement regquired under Subsectlon

746-1-602 (1) (b) shall read substantially as follows: "I have
reviewed Public Service Commission of Utah Rule 746-1-603 and/or
the Protective Order entered by the Public Service Commission of
Utah in Docket No. XX-XXX-XX with respect to the review and use of
confidential information and agree to comply with the terms and
conditions of the rule and/or Protective Order.™

(21 (a) A person, including an expert who 1s employed or
retained by a party, may not recelve confidential or highly
confidential information 1f, in performing the person's normal job
functions, the person could use the information to Tthe competitive
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disadvantage of the person providing the information.

(b} The party that wishes To restrict or deny access to
confidential or highly confidential information under Subsectlion
R746-1-602(2) {a) has The burden to demonstrate the competitive
disadvantage claimed.

R746-1-603. Treatment of Confidential and Highly Confidential
Information

(1) A person that receives confidential or highly
confidentizl information may not use or disclose the information
except:

{a) Zfor the purpose of the Commlission proceeding in which 1t
was obtalined, provided that the use within the Commlssion
proceeding malntains confidentiality; or

(b} outside of a Commission proceeding, as required by law,
provided that the person complies with Subsection R746-1-603(2).
(2} A person that i1is reguired by law to disclose

confidential or highly confidential information outside of a
Commisslon proceeding shall, prior to providing the information:

{a) give notice of the disclosure requirement, by Telephone
and in writing, to the person that first provided the information;
and

(b} cooperate with the person that first provided the
information to obtain a protective order or similar assurance of
confidentiality.

(3) DMNotes made pertaining to, or as the result of, a review

of confidential or highly confidential information shall be
treated according to this Subsection R746-1-603.

R746-1-604. Challenge to Claim of Confidentiality.
(1) A party may challenge another party's claim of
confidentiality by filing a motion for an in camera proceeding.

{2z} If granted, the record of an in camera proceeding shall
be marked, as applicable, substantially as follows:

{a) "CONFIDENTIAL--SUBJECT TO RULE 746-1-604"; or

(b)y "CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER™.

{3){(a) An in camera hearing may be transcribed only upon:

(i) agreement of the parties; or

(ii) order of the Commission.

(b} Any transcription of an in camera hearing shall be

separately bound, segregated, and withheld from any person not a
party to the in camera hearing.

{4} Following an in camera hearing, if the Commission issues
an order overturning a party's claim of confidentiality, the
order:

{a) shall be subject to Utah Code & 63G-4-301; and

{b) shall go into effect no sooner than 10 days after
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issuance.

R746-1-605 Receipt of Confidential and Highly Confidential
Information into Evidence.

{1){a) A party that considers 1t necessary to discuss
confidential information in a filing shall, to the extent
possible, refer to the information by title, exhibit number, or
other non-confidential description.

{(b) A party that is not able to comply with Subsection R746-
1-605(1) (a) shall:

(i) place the confidential informatlicon in a separate section
of the filing:

(ii) mark the separate sectlon "CCONFIDENTIAL"™; and

(iii) ensure that the confidential section of the filing is
served only on:
(A} counsel of record or other designated representative of

the party (one copy each) who has signed a nondisclosure
agreement;

(B) counsel for the Division; and
(C) counsel for the Office.
{2y {a) A party that propocses To use another perscn's

confidential or highly confidential Information as evidence in a
Commission proceeding shall arrange with the owner of the
information circumstances that will allcw the informaticon tc ke
used while keeping trade secrets and proprietary material
confidential.

() If efforts taken pursuant to Subsection R746-1-605(2) (a)
fail, the owner of the information shall move the Commission to
segregate and withhold any portion of the record that would reveal
trade secrets or proprietary informatlon.

{c) If the Commission grants a motion to segregate and
withhold a record, the moving party shall mark the record, as
applicable, substantially as follows:

(i)  M"CONFIDENTTIAL/HIGHLY CONFIDEMTTIAL--SUBJECT TO PUBRLIC
SERVICE COMMISSION OF UTAH RULE 746-1-605"; or

(ii) "CONFIDENTIAL/HIGHLY CONFIDENTIAL--SUBJECT TO
PROTECTIVE ORDER".

{3) A party that consliders 1T necessary Lo discuss a
segregated confidential record during a Commisslon proceeding
shall move the Commission for an in camera hearing.

(4) {a) Other than the Division, the Office, and counsel for
a party, a person that obtains another person's confidential or
highly confidential information during a proceeding shall, within
30 days after the docket 1s concluded:

(i) return to the owner of the information all records in
the party's possessiocon that reference the confidential
information; or



471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
51Z2
513
514
515
5l6
517

(1ii) certify that the information has been:
(A} Turned over, in its entirety, to the person's counsel;

(B) destroyed.

(b} The Division, tThe Office, and counsel for a party may
retain confidential information as part of notes, workpapers, and
other documents:

(i) constituting work product; and
{(ii) subject to privilege or other applicable disclosure
restriction.

R746-1-606. Commission Compliance with the Utah Government Records
Access and Management Act.

(1) A party's marking information as confidential or highly
confidential does not ensure a classification of "private,"
"protected, " or "classified" under the Utah Government Records
Access and Management Act, Utah Code Title 663G, Chapter 2 et seq.

(2) A party whose confidential or highly confidential
information 1s requested pursuant to Utah Code Title 63, Chapter =2
et seqg. shall collaborate with the Commission To determine how the
information should be classified under the statute.

R746-1-701. Withess Subpoenas.

{1} A party that wishes to subpoena a witness for hearing
shall:

{a) file the subpoena with the presiding officer at least 20
days prior to hearing;

{b) serve the subpoena on the witness pursuant to Utah Rule
of Civil Procedure 45(b)(1); and

{c) pay the witness the statutory mileage and witness fees,
unless the witness waives payment.

(2} Failure to obey the Commission's subpoena shall be
considered contempt pursuant to Utah Code § bH4-7-23(2).

R746-1-702. Continuance of Scheduled Hearing.

{1} A perscon requesting to continue a scheduled hearing
shall demonstrate that:

{a) The request 1s supported by good cause; or

(b} all parties stipulate to the continuance.

(2} Unless otherwise ordered by the presiding officer, any

objection to a request for continuance shall be filed no later
than five days following the date on which the request is filed
and served.

R746-1-703. Closing a Hearing.
A party that wishes To close a hearing shall comply with Utah
Code & 24-3-211(4).
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R746-1-704. Public Witness Evidence.

A person not a party to a docket may:

{1y file comments prior to hearing; or

{2} appear during any public witness portlion of a hearing to
provide unsworn testimony.

R746-1-705. Exhibits Offered at Hearing.
(1) Parties shall:

(&) mark their exhibits before hearing;

{b) provide the original of each exhibit to the court
reporter, if applicable; and

{c) provide a copy of each exhibilt to:

(1) The presiding officer; and

{(ii) each party.

(2] If an exhibit offered at hearing contains information

claimed to be confidential or highly confidential, the party
offering the exhibit shall comply with Subsection R746-1-605.

R746-1-801. Post-hearing Proceedings.

(1) Proceedings on review shall be 1n accordance with Utah
Code & 54-7-1Dh,

{2} A person that challenges a finding of fact in a
proceeding brought under Subsection R746-1-801(1}) shall marshal
the record evidence that supports the challenged finding, as set
forth in State v. Nielsen, 2014 UT 10, 99 33-44, 326 P.3d 645.

{3) Following the filing of a petition pursuant to
Subsection R746-1-801(1), opposing parties may file responsive
memoranda or pleadings within 15 days.

{4}y A petition for rehearing pursuant to Utah Code § 54-7-15
is required in order for a party to exhaust its administrative
remedies prior to appeal.




