Exhibit A to Comment of URTA
Docket 17-R008-01

Proposed Redlines to Rules



OCONOUIAWNE

R746. Public Service Commission, Administration.
R746-8. Utah Universal Public Telecommunications Service Support Fund
(UUSF) .

R746-8-100. Authority, Purpose, and Organization.
(1) This rule is adopted under:
(a) Utah Code § 54-8b-10; and
(b) Utah Code § 54-8b-15.
(2) This rule:
(a) governs the methods, practices, and procedures by which:
(b) the UUSF is created, maintained, and funded; and
(c) Tfunds are disbursed from the UUSF to qualifying access line

(3) This rule is organized into the following Parts:
(a) Part 100: Authority, Purpose and Organization;
(b) Part 200: Definitions;

(c) Part 300: UUSF Funding; and

(d) Part 400: UUSF Distributions.

R746-8-200. Definitions.
((1)(@) "Access line" is defined at Utah Code Subsection
54-8b-2(1) 8360

__—| Commented [k1]: Changes found in
R746-360-4(1) (a) -

-
((b) For purposes of applying the statutory definition of

""access line," the

‘ __—| Commented [k2]: Changes found in
R746-360-4(1) (b) -

I(©) Providers of access lines and functionally equivalent
connections are hereafter referred to jointly as *providers.”

,////{Connnented[k3]:Changes found in

| ,
(2)(a) "Affordable base rate™ or "ABR" means the monthly retail R746-360-4(1)(c) -

rate that a rate-of-return regulated provider is required to charge
on a per-access line basis in order to receive ongoing disbursements
from the UUSF.

(b) "Affordable base rate" include:

(i) fthe applicable UUSF surcharge; Commented [k4]: The Commission’s June 7,
2016 Order permitted providers to include
mandatory EAS fees, state subscriber line
charges, and/or state USF fees in the

C ras 3 $18.00.
(i+) municipal franchise fee(s);

(iis) tax(es); or
(iv) any incidental surcharge(s)

(A) included in a Commission-approved tariff; or

(B) authorized under these rules.

(3) “Broadband internet access service” is defined at Utah Code
Subsection 54-8b-15(1) (&) -
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(34) [‘Carrier of last resort” is defined at Utah Code Subsection

54-8b-15(1) (b).]

(45) "Eligible telecommunications carrier'™ or "ETC" means a
provider that, if seeking to participate in the state Lifeline program:

(a) holds a certificate of public convenience and necessity
from the commission; and

(b) (1) 1is designated as an eligible telecommunications carrier
by the commission in accordance with 47 U.S.C. Section 214(e); or

(ii) is designated by the FCC as a Lifeline Broadband Provider
(LBP).

(64) ‘'Designated support area" means the geographic area used
to determine a provider®"s UUSF support distribution, including, at
a minimum, the provider"s entire certificated service territory
located in the State of Utah.

(75) The acronym "FCC" means the Federal Communications
Commission.

(86) "Facilities-based provider™ means a provider that uses:

(a) its own facilities;

(b) essential facilities or unbundled network elements obtained
from another provider; or

(c) acombination of its own facilities and essential facilities
or unbundled network elements obtained from another provider.

(€I "Group depreciation methodology," pursuant to
Part 32, Subpart 32.2000(g)(1)(i), means a group plan of
accounting the loss in aggregate service

value of property
under the straight-line method
during the composite service life of the property in the group.
depreciation
to reflect the composite service life of a group of similar
assets, a depreciation

[©)

(108)(a) '"Household™ means any individual or group of
individuals living together at the same address as one economic unit.

(b) "Economic unit" means all adult individuals contributing
to and sharing in the income and expenses of a household.

(119) *Lifeline subscriber' means an individual who qualifies
for state subsidization of an access line through participation in
a program for low-income individuals that is recognized by the FCC.

(12) “Non-rate-of-return regulated” is defined at Utah Code
Subsection 54-8b-15(1)(e).-

(13) “Rate of return regulated” is defined at Utah Code
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Commented [k5]: Carrier of last resort,
rather than incumbent provider is used in
the statute.

Commented [k6]: This definition is not used
in the rule and can be deleted.



Subsection 54-8b-15(1) (¥).
(14) “Wholesale broadband internet access service” is defined
at Utah Code Subsection 54-8b-15(1)(9Q).-

R746-8-300. UUSF Funding.

R746-8-301. Calculation and Application of UUSF Surcharge.
[ (1) Through December 31, 2017, providers shall remit to the

Commission 1.65 percent of billed intrastate retail rates.]

/{ Commented [k7]: Found in R746-360-4(2)

(2) As of January 1, 2018, the Utah Universal Public
Telecommunications Service Support Fund (UUSF) shall be funded as
follows.

(2)(a) Unless Subsection R746-8-301 (3) applies, providers
shall remit to the Commissioncellectfrom—their-end-user—customers
$0.36 per month per access line that as of the last calendar day
of each month, has a place of primary use in Utah iIn accordance with
the Mobile Telecommunications Sourcing Act, 4 U.S.C. Sec. 116 et
seq.-

(b)(1)’Place of primary use” means the street address
representative of where the customer”s use of the telecommunications
service primarily occurs.

(i1) A provider of mobile telecommunications service shall
consider the customer®™s place of primary use to be the customer”s
residential street address or primary business street address.

iin) A provider of non-mobile telecommunications service
shall consider the customer®s place of primary use to be:

(A) the customer®s residential street address or primary
business street address; or

(B) the customer®s registered location for 911 purposes.

(c) A provider may collect the surcharge:

(1) as an explicit charge to each end-user; or

(i1)through inclusion of the surcharge within the end-user’s
rate plan.

(d) A provider that offers a multi-line service shall apply
the surcharge to each concurrent real-time voice communication call
session that an end-user can place to or receive from the public
switched telephone network.

(e) A provider that offers prepaid access lines or connections
that permit access to the public telephone network shall remit to
the Commission $0.36 per month per access Iine for such service (new
access lines or connections, or recharges for existing lines or
connections) purchased on or after January 1, 2018.]

_—{ commented [k8]: Found in R746-360-4(3)

(32)(a) A provider shall remit to the Commission no less than
98.69 percent of its total monthly surcharge collections.
3




(b) A provider may retain a maximum of 1.31 percent of its
total monthly surcharge collections to offset the costs of
administering this rule.| _——{ commented [k9]: Found in R746-360-3(4) )

[(43)(a) Subject to Subsection R746-8-301(4)(b), a provider may
omit the UUSF surcharge with respect to an access line that is
described in Subsection R746-8-301(2), and:

(1) generates revenue that Is subject to a universal service
fund surcharge In a state other than Utah for the relevant month
for which the provider omits the UUSF surcharge; or

(ii1) for the relevant month for which the provider omits the
UUSF surcharge, was not used to access Utah intrastate
telecommunications services.] _—{ Commented [k10]: Found in R746-360-4(5)(a) |

[(b) A provider that omits any UUSF surcharge pursuant to
Subsection R746-8-301(4) (a)shall:

(i) maintain documentation for at least 36 months that the
omission complied with Subsection R746-301(4) (a); and

(i1) consent to any audit of the documentation requested by
the:

(A) Commission; or

(B) Division of Public Utilities.| _——{ commented [k11]: Found in R746-360-4(5)(b) |

(c) The Division of Public Utilities shall require providers
who omit any UUSF surcharge pursuant to Subsection
R746-8-301(4) (@) (i) or (i1) to report to the Division of Public
Utilities the number of omissions claimed pursuant to each Subsection
R746-8-301(4) () (i) and R746-8-301(H (@) ().

%MM@PF@H@A&LMWMMW”””{ Formatted: Line spacing: single, Hyphenate }
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09

10
211
212 R746-8-302. UUSF Surcharge Remittances.
213 Providers shall remit surcharge
214 to the Commission as follows:
215 (1) 1If, over a period of six months, the average monthly UUSF
216 surcharge total $1,000 or more, the provider
217 shall remit the funds:
218 (a) on a monthly basis; and
219 (b) within 45 days of the last calendar day of each month.
220 (2) If, over a period of six months, the average UUSF surcharge
21 are less than $1,000 per month, the provider
22 shall accrue the UUSF surcharge and submit
23 the accrued every six months.
24 (3) For providers who are ETCs participating in the Commission

25 Lifeline program the Commission may deduct the per access lIine UUSF
26 surcharge assessment from the Lifeline support to be paid under
27 Subsection R746-8-403.

228

229 R746-8-400. UUSF Distributions.

230
31 R746-8-401. Rate-of-Return Regulated ProvidershacumbentProviders.
32 (1) A rate-of-return regulated incumbent—provider is eligible

33 for ongoing UUSF support for the deployment and management of networks
34 capable of providing access lines, connections, or wholesale broadband
35 internet access if the provider:

36 (d) 1is a carrier of last resort;

37 meets—thedefFinition—-ofFanEFC—setForth—in—SubsectionR746-8-200;
238 (b) is in compliance with Commission orders and rules;
239 (c) unless a petition brought pursuant to Subsection

240 R746-8-401(2) is granted after adjudication, charges, at a minimum,
241 $18 per access line;

242 (d) offers Lifeline service on terms and conditions prescribed
243 by the Commission;

244 (e) operates as a facilities-based provider, not a reseller;
245 and

246 (F) in compliance with R746-8-401(3), demonstrates through an

47 adjudicative proceeding that its costs to provide access lines and
48 wholesale broadband internet access service in its designated support
49 area exceed its revenues from:

50 (i) providing access lines in its designated support area; «;;;ﬂ . et [ines 05"
51 (i)rates approved by the FCC for wholesale broadband internet Formatted: Indent Firstline: 05
52 access service in its designated support area;

53 (iib)providing other telecommunications services in its

54 designated support area;

55 (iv)Federal Universal service funds.

56 (2)(a) A rate-of-return regulated #neumbent—provider may

257 petition the Commission to deviate from the affordable base rate set
258 forth in Subsection R746-8-401(1)(c).-
259 (b) A rate-of-return regulated #necumbent-provider that files
260 a petition to deviate from the affordable base rate shall:

5
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(i) demonstrate that the affordable base rate is not reasonable
in the provider®s designated support area; or

(ii) impute income up to the affordable base rate in calculating
the provider®s UUSF disbursement.

(3) The calculation of a rate-of-return regulated provider®s
ongoing UUSF distribution shall conform to the following standards:

) The provider®s state rate of return shall be equal to
the weighted average cost of capital rate of return prescribed by
the FCC for rate-of-return regulated carriers, as of the date of the
provider®s application for support, and as follows:

A) beginning July 1, 2016: 11.0%

(B) beginning July 1, 2017: 10.75%;

(C) beginning July 1, 2018: 10.5%;

(D) beginning July 1, 2019, 10.25%;

(E) beginning July 1, 2020, 10.0%; and

(F) beginning July 1, 2021, 9.75%.

) The provider®s depreciation costs shall be calculated

through:
(A1) *he-a single-asset straight-line methodology; or
) a group methodology i i
(iii) or any other method of depreciation allowed by the
FCC.

l

(4) Beginning July 2017, and yearly thereafter, unless the consistent with group depreciation
provider files with the Commission a petition for review of its UUSF methodology permitted by the FCC.
disbursement, the Division shall adjust each provider®s monthly \\\TComnmnmd[MBkShmﬂd this maJammryl,}
distribution according to: 20187

(i) the current FCC rate of return as set forth in
R746-8-401(3)(a); and

(ii) the provider®s financial information from its last UUSF
review.

//W Commented [k12]: This language is not ‘

R746-8-402. Non-rate-of-return Regulated tnecumbent Providers.
(1) A non-rate-of-return regulated provider may be eligible
for ongoing UUSF support for the deployment and management of networks
capable of providing access lines, connections, or broadband internet
access, upon application to the Commission, If the provider:
(a) is a carrier of last resort;
(b) is in compliance with Commission orders and rules.
(2) Upon receipt of an application brought under this section,*gggﬂ . Firct e Q"
the commission shall establish the appropriate criteria for the Formatted: Indent irst ine: 9 }
entitlement to, and the disbursement of, UUSF funds to
non-rate-of-return regulated providers., ///{Fommue¢snmahmugh }

PLACEHOLDER
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R746-8-403. Lifeline Support.

(1) Inaddition to any disbursement calculated under R746-8-401
or R746-8-402, an ETC may receive an ongoing distribution through
ongoing participation in a Commission-approved Lifeline program upon
a specific finding of public interest by the Commission.

(2) The support claimed under this Subsection R746-8-403 may
not exceed the following limits:

(a) $3.50 per Lifeline subscriber per month of subscription
to a service that:

(i)(A) meets FCC broadband Lifeline requirements as set forth
in 47 CFR 54.408; and

(B) forwireless Lifeline, allows, at no charge beyond the basic
monthly fee, unlimited texting and at least 750 voice minutes per
month.

(b) $2.00 per Lifeline subscriber per month of subscription
to a service that:

(i) meets FCC broadband Lifeline requirements as set forth in
47 CFR 54.408; and

(ii) does not include a voice component.

(C) The support claimed under this Subsection R746-8-403 may
be offset by the per access line surcharge for UUSF identified in
Subsection R746-8-301.

(3) An ETC that is approved to participate in the Commission
Lifeline program shall:

(a) provide potential Lifeline subscribers with application
materials and information;

(b) provide service to any customer who is verified as eligible
for participation through the FCC"s national verifier system;

(c) waive, for Lifeline subscribers, the following charges:

(i) customer security deposits, if the customer voluntarily
elects to receive toll blocking; and

(ii) within any 12-month period, the first nonrecurring service
charge for:

(A) changing local exchange usage service to Lifeline service;

and

(B) changing from flat rate service to message rate service;

(d) (i) add the Lifeline discount to a customer®s account within
five business days of notification of the customer®s eligibility

; and;

(i1) remove the Lifeline discount from a Lifeline subscriber®s
account within five business days of notification of the Lifeline
subscriber®s ineligibility ;
and

(e) submit the following reports to the Division:

(i) a monthly report setting forth the number of:

(A) Lifeline subscribers who have changed their residence
locations (addresses);

(B) Lifeline subscribers who have switched carriers; and

(C) Lifeline subscribers who no longer receive telephone
service;

(ii) a semi-annual report, for the periods from January 1

7
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through June 30 and from July 1 through December 31 of each year,
setting forth monthly data as to:
(A) the Lifelineforgone revenue received from the UUSF for
i i Lifeline subscribers, if

any,

(B) the total administrative expenses;

(C) interest accrual amounts on Lifeline funds, if any;

(D) the number of Lifeline telephone service subscribers by
exchange area per month;

(E) a detailed report of outreach efforts; and

(F) any other data required or requested by the Division; and

(iii) by May 1 of each year, a complete Lifeline subscriber
list, as defined by the FCC.

(4) An ETC participating in the Commission Lifeline program
may not:

(a) disconnect Lifeline telephone service for nonpayment of
toll service;

(b) require a Lifeline subscriber to purchase additional
services from the ETC; or

(c) prohibit a Lifeline subscriber from purchasing additional
services from the ETC, unless the participant fails to comply with
the ETC"s terms and conditions for those additional services.

R746-8-404. One-time UUSF Distribution.
PLACEHOLDER

R746-8-405. UUSF Support for Deaf, Hard of Hearing, or Severely
Speech Impaired Person.

(1) This rule governs a program to provide telecommunication
devices and services to qualifying deaf, hard of hearing, or severely
speech impaired persons

(2) Definitions.

(a) "Applicant" means a person applying for:

(i) a telecommunication device for the deaf, hard of hearing,
or severely speech impaired;

(ii) a signal device; or

(ii1) another assistive communication device.

(b) "Audiologist™ means a person who:

(i)(A) has a master”"s or doctoral degree in audiology; or

(B) is licensed in audiology in Utah; and

(i1) holds a Certificate of Clinic Competence in Audiology from
the American Speech/Language/Hearing Association or its equivalent.

(c) "Deaf" means hearing loss that requires the use of a TDD
to communicate effectively on the telephone.

(d). "Hard of hearing" means a hearing loss that requires use
of a TDD to communicate effectively on the telephone.

(e) "Otolaryngologist'" means a licensed physician specializing
in ear, nose, and throat medicine.

() "Recipient" means a person who is approved to receive a

8
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TDD, signal device, personal communicator, or other assistive
communication device.

(g) "Speech language pathologist' means a person who:

(1) has a master"s or doctoral degree in Speech Language
Pathology; and

(i1) holds a Certificate of Clinical Competence in
Speech/Language Pathology from the American Speech Language Hearing
Association or its equivalent.

(h) "Severely Speech Impaired” means a speech handicap or
disorder that renders speech on an ordinary telephone unintelligible.

(i) "Signal device" means a mechanical device that alerts a
deaf, deaf-blind, or hard of hearing person of an incoming telephone
call.

() "Telecommunications Device for the Deaf'" or "TDD" means
an electrical device for use with a telephone that utilizes:

(i) a key board;

(i1) an acoustic coupler;

(iii) a display screen;

(iv) a braille display; or

(v) a tablet device or unlocked cellular telephone that is
equipped with applications that allow a user to transmit and receive
messages .-

(3) Eligibility.

(a) At a minimum, applicants shall demonstrate that they:

(i) live within the State of Utah;

(i1) are

(A) deaf;

(B) hard of hearing; or

(C) severely speech impaired;

(iii) are eligible for assistance under a low-income public
assistance program; and

(iv) are able to send and receive messages with a TDD or other
appropriate assistive device.

(b) Qualification under Subsection R746-8-405(3)(a)(ii) shall
be established by the certification of:

(i) a person who is licensed to practice medicine;

(i1) an audiologist;

(ii1) an otolaryngologist;

(iv) a speech/language pathologist; or

(v) qualified personnel within a state agency.

(4) Distribution process.

(a) If approved by the Commission to receive an assistive
device, the applicant shall:

(i) unless Subsection R746-8-405(4)(b) applies, sign an
agreement and conditions of acceptance form supplied by the
Commission; and

(ii) report, as instructed by the Commission, for training and
receipt of the approved device.

(b) Iftherecipientisaminor or isunable to sign the agreement
and conditions of acceptance form, the recipient®s legal guardian
may sign.

(5) Ownership and Liability.

9
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(a)(1) An assistive device provided under this rule remains
the property of the State of Utah.

(ii) A recipient shall not remove an assistive device from the
state of Utah for a period of time longer than 90 days unless the
recipient obtains the written consent of the Commission.

(b) A recipient shall be solely responsible for the costs of:

(i) repair of an assistive device, other than for normal wear
and tear;

(ii) replacement of an assistive device;

(iii) paper required by an assistive device;

(iv) telephone and internet service; and

(v) light bulbs required by an assistive device.

(c) If an assistive device requires repair, the recipient shall
return it to the Commission and may not make private arrangements
for repair.

(6) Termination of Use. A recipient, or if applicable, the
recipient™s guardian, shall return an assistive device to the
Commission if the recipient:

(a) no longer intends to reside in Utah;

(b) becomes ineligible pursuant to R746-8-405(3); or

(c) is notified by the Commission to return the device.

R746-8-405a. New Technology Equipment Distribution Program (NTEDP).

(1) Authority and Purpose.

(a) This rule section is promulgated pursuant to Utah Code
Subsection 54-8b-10(3)(b).

(b) The purposes of the NTEDP are:

(i) to explore the feasibility of using tablet devices and/or
unlocked cellular telephones to address the telecommunication needs
of the deaf, hard of hearing, and severely speech-impaired
communities;

(ii) to determine how best to manage a program in which tablet
devices and/or unlocked cellular telephones are provided; and

(iii) to determine the level of support services that would
be required if tablet devices and/or unlocked cellular telephone
devices are provided.

(2) Duration. The NTEDP shall terminate no later than December
31, 2018.

(3) Participation.

(a) An individual who wishes to participate in the NTEDP shall:

(i) submit a completed application form to the Relay Utah

(ii) provide medical documentation of:

(A) deafness;

(B) hardness of hearing; or

(C) severe speech impairment;

(iii) demonstrate that the individual is receiving assistance
from a low-income public assistance program administered by a state
agency;

(iv)(A) if applying for a tablet, certify that the individual
has consistent access to a WiFi network; or

10
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(B) if applying for an unlocked cellular telephone, certify
that the individual has a service plan in place with a wireless
telecommunications provider; and

(v) certify that the individual is able and willing to comply
with Subsection (4).

(b) Priority may be given to applicants who have previously
participated in the Commission®s Relay Utah program.

(c) An applicant who is not selected to participate may request
to be placed on a waiting list.

(d) Participation shall be limited as follows:

(i) From the inception of the program through June 30, 2017,
no more than 25 participants, as follows:

(A) no more than 8 deaf individuals who are at least 13 years
old;

(B) no more than 8 hard of hearing individuals who are at least
13 years old;

(C) no more than 8 severely speech impaired individuals who
are at least 13 years old; and

(D) at least one deaf, hard of hearing, or severely speech
impaired individual who is under 13 years of age.

(ii) From July 1, 2017 through the conclusion of the program,
up to 10 additional participants in each six-month period.

(4) Participant obligations.

(a) An individual who is chosen to participate in the NTEDP
shall:

(i) participate in an entrance interview with the Relay Utah
office;

(ii) complete online surveys as instructed by the Relay Utah
office;

(iii) promptly comply with all instructions from the Relay Utah
office to download apps;

(iv) promptly respond to requests from the Relay Utah office
for information and feedback;

(v) maintain the device in the storage case provided;

(vi) retain all original device packaging, instructions, and
information;

(vii) contact the manufacturer®s customer service department
for assistance with technical support;

(viii) promptly report to the Relay Utah office:

(A) software and hardware failures; and

(B) damage to the device;

(ix) take financial responsibility for loss of, or damage to,
the device if caused by the individual"s misuse or negligence; and

(x) immediately return the device to the Relay Utah office if
the individual:

(A) moves from the State of Utah;

(B) is disqualified by the Relay Utah office from further
participation in the NTEDP; or

(C) chooses to terminate the individual"s participation in the
NTEDP.

(b) An individual who is chosen to participate in the NTEDP
may not:

11
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(i) reformat or attempt to reformat the device;

(ii1) allow any other person to use the device, except as
necessary to assist the participant with telecommunications; or

(iin) install software, apps, or other programs not authorized
by the Relay Utah office.

(c) A participant who fails to comply with this Subsection (4)
may be disqualified from further participation in the NTEDP.

(5) All devices distributed as part of the NTEDP shall remain
the property of the State of Utah Public Service Commission.

KEY: Utah universal service fund, surcharges and disbursements,
speech/hearing challenges, assistive devices and technology

Date of Enactment or Last Substantive Amendment:

Notice of Continuation:

Authorizing, and Implemented or Interpreted Law: 54-3-1; 54-4-1;
54-8b-15; 54-8b-10
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