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Service Requirements

INITIAL COMMENTS OF THE UTAH ASSOCIATION OF ENERGY USERS

The Utah Association of Energy Users Intervention Group (“UAE”) hereby submits the
following initial comments in this docket.

BACKGROUND

The Commission opened this rulemaking docket to adopt rules contemplated by Senate
Bill 132, which passed during the Utah Legislature’s 2025 general session and has been enrolled
as Title 54, Chapter 26 of the Utah Code and titled “Large-Scale Electric Service Requirements”
(the “Act”). In connection with the rulemaking process in this docket, stakeholders have meet to
discuss the scope of the rules that should be considered by the Commission and the language to be
included in any such rules. To aid this effort, Rocky Mountain Power (“RMP” or “Company’)
drafted and, on August 8, 2025, circulated to the participating stakeholders a straw proposal
containing a set of draft rules, which is attached as Exhibit 1 hereto (“Straw Proposal”).

Stakeholders held a virtual meeting on August 14 to discuss the Straw Proposal. During
the meeting, RMP indicated it intended to adopt certain revisions to its Straw Proposal and to file

a revised draft set of rules with the Commission by the August 28, 2025 deadline for initial



comments and draft rules set by the Commission in this docket. It was acknowledged in this
meeting that RMP would not be able to circulate its revised set of draft rules prior to the August
28 filing deadline. Given this timing, UAE and other parties indicated their intention to file
comments on August 28 responding to the Straw Proposal and providing redlined revisions to the
Straw Proposal, acknowledging that RMP’s submission on that same date would likely include a
different set of rules.!

UAE appreciates RMP’s efforts to assist the conversation in this docket by drafting the
Straw Proposal. UAE has numerous concerns regarding the Straw Proposal, many of which it
expressed at the August 14 meeting between the stakeholders. With these comments, UAE
addresses concerns regarding the Straw Proposal and includes a draft proposed set of rules for the
consideration of the Commission and the parties in this docket. UAE’s proposed set of draft rules
is included as Exhibit 2 (“UAE Draft Proposal”). Exhibit 3 contains a version of the UAE Draft
Proposal shown as a redline against the Straw Proposal, with comments providing context and
justification for certain of UAE’s proposed changes.

UAE COMMENTS

1. Rules Implementing the Act Should Not Impose Commission Regulation on Private
Generation Contracts Not Authorized by the Act.

Any Rules adopted by this Commission to implement the Act should recognize the Act’s
different regulatory requirements for Private Generation Contracts and Large Load Contracts and
should not impose Commission oversight that ignores these distinctions. The Act separately

defines a Closed Private Generation System? and a Connected Generation System® and

! RMP also indicated in the August 15 meeting that its initial comments in this docket would include a redline
showing changes from the Straw Proposal to its revised draft proposal.

2 See Utah Code § 54-26-101(1).

3 See id. § 54-26-101(2).



distinguishes between scenarios in which a large load customer will be served through one, rather
than the other. The Act defines a contract for service to a large load customer through a Closed
Private Generation System as a Private Generation Contract,* while creating a separate defined
term, a Large Load Contract,’ to describe a contract for service to a large load customer through a
Connected Generation System. Any customer that seeks to enter into a Large Load Contract must
first submit a large load request to Rocky Mountain Power. A customer need not submit such a
request before entering into a Private Generation Contract.® While the Act requires that a Large
Load Contract contain certain types of information,’ it does not impose those same obligations on
a Private Generation Contract.® The Act requires that Large Load Contracts be submitted to the
Commission for approval® and sets standards for the Commission to either approve or disapprove
an application for approval of a Large Load Contract.!® By contrast, the Act does not provide the
Commission with approval (or disapproval) authority over Private Generation Contracts.!!
Commission rules implementing the Act should acknowledge the differences in how the
Legislature sought to regulate Private Generation Contracts and Large Load Contracts.

Despite these differences in regulatory structure, the Straw Proposal improperly seeks to

impose identical regulatory obligations on Large Load Contracts and Private Generation Contracts.

4 See id. § 54-26-101(13).

5 See id. § 54-26-101(4).

6 See id. § 54-26-201(1) (“Except for large load customers seeking service under a private generation contract, a
large load customer seeking service under this chapter shall submit a large-scale service request to the qualified
electric utility serving the proposed location.”); id. § 54-26-301.5 (“A customer seeking to receive electric service
through a closed private generation system: . . . (2) is not required to submit a large-scale service request to a
qualified electric utility.”).

7 See id. §54-26-301(3)-(4) (establishing requirements for information to be included in large load contracts and
imposing no content requirements on private generation contracts).

8 See id. § 54-26-301.5 (imposing no content requirements on private generation contracts); id. § 54-26-504(1) (“A
large load customer may enter into a private generation contract for all needed electric services from a large-scale
generation provider through a closed private generation system under terms and conditions acceptable to the large
load customer and the large-scale generation provider.”).

9 See id. § 54-26-301(8)

10 See id. § 54-26-302.

1 See generally the Act.



For example, the Straw Proposal purports to require Private Generation Contracts to have the same
content requirements and approval requirements as Large Load Contracts.!? As discussed above,
these statutory requirements are imposed only on Large Load Contracts and Commission rules
implementing the Act should not impose the same treatment for Large Load Contracts and Private
Generation Contracts when the Legislature intended that they be treated differently.

The UAE Draft Proposal set forth in Exhibit 2 eliminates the content and Commission
approval requirements for Private Generation Contracts that were improperly included in the Straw
Proposal. The UAE Draft Proposal seeks to reflect the distinction in regulatory oversight between
Private Generation Contracts and Large Load Contracts set forth in the Act.

2. The Rules Should Contain a Time by Which the Commission Would Rule on an
Application for Registration

While the Act distinguishes between Private Generation Contracts and Large Load
Contracts, it imposes certain uniform obligations on all Large-Scale Generation Providers, whether
they serve customers through a Large Load Contract or a Private Generation Contract.
Specifically, Part 5 of the Act, titled “Large-Scale Generation Provider Requirements,” sets forth
certain requirements for entities other than the Company that seek to enter into a contract to provide
service to a large load customer. These requirements, set forth in Section 54-26-501, include the
requirement that the large-scale generation provider register with the Commission prior to serving
a large load customer, maintain any reasonable technical and financial qualifications required by
the Commission, provide service only through qualifying generation resources, and post required

security.!> The Act then specifically requires large-scale generation providers to submit

12 See, e.g., Straw Proposal at R746-XX1-3 (Applicability); R746-XX1-4 (General Requirements for Filing an
Application for Approval of a Large Load Contract or Private Generation Contract); R746-XX1-5 (Process for
Approval of a Large-Load Contract or Private Generation Contract.”

13 See Utah Code § 54-26-501(1).



information to the Commission indicating that it has complied with these requirements and to
provide other financial, operational, and permitting information.!* The Act also contains
provisions for the Commission to suspend a large-scale generation provider’s registration if certain
circumstances arise. !

The Straw Proposal contains provisions intended to capture these requirements by creating
a structure in which large-scale generation providers file an application to register with the
Commission, for the Commission to review and approve or disapprove such applications, and for
the Commission to suspend any registration previously approved. This portion of the Straw
Proposal appears to generally mirror the requirements of the Act. The UAE Draft Proposal seeks
to build on the provisions of the Straw Proposal by adding a provision to address the timing by
which the Commission shall issue a ruling on the registration application. UAE believes a timing
requirement could be necessitated by the nature of the requirements set forth in the Act. Some of
the requirements imposed on a large-scale generation provider could be submitted at any time.
These include provisions that identify the large-scale generation provider and describing its
technical and financial qualifications, as well as operational history and experience.! Other
requirements cannot be satisfied until after the large-scale generation provider and the large load
customer enter into an agreement. These include provisions regarding the use of qualifying
generation resources, posting security reasonably negotiated with the large load customer,
providing proof of financial capability negotiated with the large load customer, documentation of

permits, and the estimated impact of generation resources.!’

14 See id. § 54-26-501(2).

IS See id. § 54-26-502.

16 See id. §§ 54-26-501(1)(a)-(b); 54-26-502(2)(c).

17 See id. §§ 54-26-501(1)(c)-(d); 54-26-502(2)(b), (d)-(e).
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Since a large-scale generation provider would not be able to satisfy all of the requirements
until after it enters into a contract to serve a large load customer, UAE assumes the application for
registration would be submitted after the service contract has been negotiated. Consistent with the
Act, the large-scale generation provider cannot begin to provide service on that contract until it is
registered with the Commission. The parties to that contract will need some level of certainty as
to when such approval would be provided. As set forth in the UAE Draft Proposal, UAE suggests
that the Commission issue a ruling on such registration applications within 60 days after the day
the application is filed. This time period mirrors the time provided in the Act for the Commission
to issue a ruling on an application to approve a Large Load Contract.!® This would ensure that a
large-scale generation provider that submits a registration application along with an application
for approval of the Large Load Contract would have an answer on both applications at
approximately the same time. It also ensures that a large-scale generation provider that submits a
registration application after entering into an application for a Private Generation Contract—
which, as set forth above, is not subject to Commission approval—is not required to wait
indefinitely before it can begin to serve the large load customer at issue. The UAE Draft Proposal
also contains provisions to shorten the time set forth in the Straw Proposal, from 90 days to 60
days, for large-scale generation providers to remedy any deficiencies in an application for
registration.

3. The Rules Should Ensure the Protection of Confidential Information

The Straw Proposal seeks to require that certain documents be submitted to RMP the same

day that such documents are filed with the Commission and, to the extent the Commission adopts

rules that require such submissions to RMP, it should ensure that confidential information

8 See id. § 54-26-302(4).



contained with the documents are protected. UAE understands RMP’s request to receive a copy
of Large Load Contracts the day they are filed to be a reaction to the short timelines for review of
such documents set forth in the Act. At this time, UAE does not oppose having RMP receive a
copy of non-confidential portions of Large Load Contracts and/or registration applications the day
they are filed, but notes that RMP should not receive confidential or highly confidential
information contained within any documents filed with the Commission until it satisfies the
requirements set forth in R746-1-601 to -604. Commercial terms of Large Load Contracts should
not be made public or shared with entities that could use such information in a way that
commercially disadvantages the parties to the contract.

The UAE Draft Proposal includes language limiting an applicant’s obligation to provide
copies of documents to non-confidential versions of documents. The parties to any such docket
would then follow the confidentiality provisions in R746-1-601 to -604 regarding the treatment of
confidential and/or highly confidential information.

4. The Rules Should Set Forth Principles Regarding Transmission Cost Allocation to
Provide Guidance to Parties Negotiating Large Load Contracts

The transmission cost allocation rules adopted by the Commission pursuant to Part 9 of the
Act should seek to provide clarity and guidance to parties that engage in contract negotiations for
large load contracts. The Act states that, “to the fullest extent allowable under applicable federal
law and regulations,” a large-scale generation provider or a large load customer shall pay for “any
identified . . . transmission upgrades, network upgrades” and other “system upgrades” and that the
Commission “shall review transmission cost allocation consistent with federal requirements and
may establish rules for implementation” of these standards. Given existing transmission
constraints and the power demands of large load customers, the allocation of transmission

upgrades, network upgrades, and other system upgrades is likely to be a significant factor in



determining whether large load facilities will be constructed. Potential large load customers and
large-scale generation providers that engage in discussions with RMP for large load service and/or
with PacifiCorp Transmission for transmission service will require clarity regarding the cost
allocation methodology adopted by the Commission. In the absence of guidance from the
Commission, the Company will propose cost allocation terms that are in its own best interests and
the customer or provider will have no way of assessing whether the terms are reasonable.

RMP’s Straw Proposal does not provide clarity or guidance to parties regarding
transmission cost allocation and, instead, would simply have the Commission review large load
contracts as they are filed for approval and determine if all incremental transmission costs are
being allocated to the large load customer. This approach would not provide any guidance either
to the Company or to the parties engaged in contract discussions with the Company about whether
the transmission cost allocation terms in the contract are appropriate until the contract is fully
executed and filed with the Commission. In addition, the terms of any such contract are likely to
be confidential and, therefore, any adjudication regarding the reasonableness of the transmission
cost allocation terms are likely to be of little value to parties not privy to the confidential terms.

To address these concerns, UAE proposes certain principles that would provide some level
of guidance to parties engaged in discussions with RMP and/or PacifiCorp Transmission regarding
cost allocation for transmission upgrades, network upgrades, and other system costs. These
proposed principles attempt to provide a framework for parties and this Commission to determine
a fair allocation of costs between a large load customer and the rest of the customers on the system.
This proposed framework incorporates principles advanced by RMP in its most recent rate case,
Docket No. 24-035-04, and adopted by this Commission in its order in that docket. Specifically,

the Commission’s order adopted RMP’s argument in that docket that customers should not be



charged network upgrades that are not triggered by the system impact study conducted in response
to the customer’s request for service and that new transmission customers should not be charged
for the capital costs of projects that RMP has already included in its long-term transmission plan.!'’
The UAE Draft Proposal incorporates these principles, as well as other technical provisions
intended to ensure that large load customers requiring transmission service pay all just and
reasonable incremental costs associated with the provision of service to that customer.?°
S. Information Required in Rate Case and Other Appropriate Proceedings

To ensure that the costs associated with the RMP’s provision of service to a large load
customer are not borne by regulated retail customers, Utah Code § 54-26-602(4) identifies
information that RMP must provide in a rate case or other appropriate proceeding and
contemplates that the Commission may adopt rules requiring that RMP to provide additional
information. Section 602(4) states that, in a rate case or other appropriate proceeding, RMP must
produce operational data regarding large load customer load, the dispatch of incremental
generation resources utilized to serve that load, and periods during which the load exceeded the
dispatch.?2! RMP is also required to provide “the method by which costs for the provision of
electric service” it provides to a large load customer “will be excluded from rates paid by retail

customers.”?? The purpose of Section 602(4) is expressed in its final provision, which requires

19 See Docket No. 24-035-04 Order Issued April 25, 2024 at 96 (“More fundamentally, RMP testified that “the
network upgrades at issue ... simply were not triggered by the system impact study conducted in response to the
[New Large Customer’s] request for service.” RMP argues charging new transmission customers for the capital
costs of projects that RMP has already included in its long-term transmission plan would discourage efficient third-
party usage of the system and expose RMP to “allegations that [it is] discriminating against third party users by
trying to foist onto them the costs of facilities already planned pursuant to [RMP’s] FERC-jurisdictional long-term
planning process.” (citations omitted)).

20 See Utah Code § 54-26-302(2)(b) (requiring PSC to approve large load contract if it finds by a preponderance of
the evidence that “the large load customer bears all just and reasonable incremental costs attributable to receiving
the requested electrical service.”); id. § 54-26-601 (““A large load customer shall pay all just and reasonable large
load incremental costs necessary to receive electric service.”).

2 See id. § 54-26-602(4)

2 Id. § 54-26-602(4)(c).



RMP to provide “any other information the commission requires to ensure that the costs associated
with service to a large load customer are excluded from the rates paid for by retail customers.”??
The Act creates conditions that could result in regulated retail customers paying costs
associated with RMP’s unregulated provision of service to large load customers utilizing facilities
that are included in regulated rates. Neither the rates associated with RMP’s provision of service
to large load customers, nor the revenues associated with such service, are subject to Commission

regulation.?*

Moreover, the Act does not bar RMP from utilizing generation and transmission
resources that are in rate base or otherwise included in regulated retail customer rates when
providing unregulated service to large load customers. Section 602(4) invites the Commission to
identify additional information that it may require be provided in a RMP ratemaking proceeding
to ensure that it has sufficient information to set retail customer rates such that they exclude costs
associated with RMP’s unregulated service to large load customers.

The Straw Proposal does not include any provision addressing this issue. The UAE Draft
Proposal includes language referencing the provisions of Section 602(4) and provisions that UAE
has proposed be included in the transmission cost allocation rules. The UAE Draft Proposal also
leaves a blank space for the inclusion of additional requirements proposed by other stakeholders

or the Commission.

CONCLUSION

UAE appreciates the opportunity to discuss its concerns with respect to the rules intended

to implement the Act. The UAE Draft Proposal seeks to address UAE’s concerns with the Straw

2 See id. § 54-26-602(4)(d).

24 See Utah Code § 54-26-102(2) (exempting provision of service pursuant to large load requests from rate
regulation); id. 54-26-602(3) (“All revenues and large load incremental costs associated with a large-scale service
request shall be excluded from any rate determinations by the commission).
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Proposal initially drafted by RMP. UAE anticipates that additional improvements can be made to

its proposed set of rules and looks forward to working with other stakeholders on this matter.

DATED this 27" day of August, 2025.

Respectfully submitted,

\ Ve \ QLM
By: J
Phillip J. Russell
JAMES DODGE RUSSELL & STEPHENS, P.C.

Attorney for the Utah Association of Energy Users
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