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BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

Propose Rulemaking Concerning Utah Code ) DOCKET NO. 25-R318-01
§§ 54-26-101 to -901, Large-Scale Electric )

Service Requirements ) CALPINE ENERGY SOLUTIONS,
) LLC’S INIITIAL COMMENTS
)

L. INTRODUCTION

Calpine Energy Solutions, LLC (“Calpine Solutions”) respectfully submits its initial
comments in the above-captioned rulemaking to the Utah Public Service Commission (“Utah
PSC” or “Commission”).

Calpine Solutions is a retail electric service provider subsidiary of Calpine Corporation.
Calpine Corporation is a premier competitive power generator of electricity from natural gas and
geothermal resources with operations in competitive power markets throughout the United States.
Calpine Solutions offers a suite of commodity products and commodity services structured to meet
the unique needs of energy users and to capture the benefits of choice at the retail level of electricity
and natural gas consumption. At present, Calpine Solutions serves commercial, industrial and
institution of higher learning customers in 17 states, the District of Columbia and in Baja

California, Mexico.
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Calpine Solutions supports Utah’s efforts, through its recently enacted Senate Bill 132 and
this rulemaking proceeding, to introduce competitive electric supply as an option to serve large
load customers in the State, and Calpine Solutions appreciates the opportunity to submit these
comments. Calpine Solutions has participated in the workshops and meetings with PacifiCorp,
the Commission’s Staff, and other stakeholders. Because PacifiCorp was tasked with compiling
an initial draft of the proposed rules for comment by other parties, Calpine Solutions informally
communicated a recommendation related to use of PacifiCorp’s transmission system for the draft
rules to PacifiCorp. However, Calpine Solutions’ recommendation that the rules clarify certain
issues related to use PacifiCorp’s transmission system were not included in PacifiCorp’s initial
draft of the proposed rules. Thus, Calpine Solutions provides comments herein to recommend that
the proposed rules include language that ensures large-scale generation providers and large load
customers may use PacifiCorp’s transmission system on a non-discriminatory basis in order to
facilitate delivery of energy to customers as contemplated in Senate Bill 132.

Calpine Solutions understands that other parties will comment on additional aspects of the
proposed rules and expects that it may support or oppose certain proposals of other parties after
reviewing those comments.

II. COMMENTS

Calpine Solutions recommends that the Commission’s rules include provisions that will
ensure large-scale generation providers and large load customers may use PacifiCorp’s
transmission system on a non-discriminatory basis for the purpose of delivering energy from a
connected generation system to the customer. Without the ability to deliver the energy on a non-
discriminatory basis, it may prove impossible to utilize the newly enacted legislation to use a

large-scale generation provider’s remotely located generation facility (or facilities) to serve the
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needs of the large load customer—thus defeating the purpose of the legislation. As explained
below, PacifiCorp’s existing open access transmission tariff (“OATT”) on file with the Federal
Energy Regulatory Commission (“FERC”) does not appear to enable this critical transmission
delivery right over PacifiCorp’s transmission system. Thus, the Commission should clarify
through its rules that it expects PacifiCorp to make, and periodically update, the necessary
revisions to its OATT and to ensure that its federal and state transmission and distribution tariffs
are consistent and work together in a manner that achieves the objectives of Senate Bill 132.

A. Federal Law Requires Non-Discriminatory Open Access to Unbundled Retail
Transmission When State Law Enables Retail Choice.

When a state implements a retail choice program that enables electric customers to access
alternative suppliers of electric energy, a complex jurisdictional scheme applies. Under the
Federal Power Act, FERC has jurisdiction over interstate transmission deliveries, but the states
have jurisdiction over the retail sale of electric energy to end use customers.! In the case where
the state has enabled end use retail customers to purchase energy from an alternative energy
supplier (as opposed to the incumbent electric utility), the alternative supplier will necessarily
need to use the incumbent utility’s transmission and distribution system to deliver the energy to
the customer. That transmission to the end use customer by the alternative supplier is referred to
as “unbundled retail transmission.” In that scenario, FERC has jurisdiction over the unbundled
retail transmission, and the state has jurisdiction over the use of the utility’s distribution system

and the sale of energy to the customer.?

See N.Y. v. FERC, 535 U.S. 1, 5-28 (2002).
2 N.Y. v. FERC, 535 U.S. at 11-14, 16-28, affirm’g Transmission Access Pol’y Study Grp.
v. FERC, 225 F.3d 667, 692-96 (D.C. Cir. 2000); Promoting Wholesale Competition Through
Open Access Non-Discriminatory Transmission on Servs. by Pub. Utils.; Recovery of Stranded
Costs by Pub. Utils. & Transmitting Utils., Order No. 888, 61 Fed. Reg. 21,540, at 21,625-
21,627 (May 10, 1996).
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Non-discriminatory access and use of the incumbent utility’s transmission system is
necessary for any state-mandated retail access program to work. As the Supreme Court has
explained, “utilities’ control of transmission facilities gives them the power either to refuse to
deliver energy produced by competitors or to deliver competitors’ power on terms and conditions
less favorable than those they apply to their own transmissions.”® Thus, FERC requires that,
once a state enables retail choice, the public utility must offer unbundled retail transmission to
competitive suppliers on non-discriminatory terms under its OATT.*

Because not all states have retail choice programs, the pro forma OATT does not
necessarily include all terms and conditions that may be necessary to implement a specific state’s
retail access program. FERC has explained “we will generally expect unbundled retail wheeling
customers to take service under the same FERC tariff that applies to wholesale customers[,]” but
“if the unbundled retail wheeling occurs as part of a state retail access program, it may be
appropriate to have a separate retail transmission tariff to accommodate the design and special
needs of such programs.” FERC “will defer to state requests for variations from the FERC
wholesale tariff to meet these local concerns, so long as the separate retail tariff is consistent
with the Commission’s open access policies and comparability principles reflected in the tariff

prescribed by [FERC’s open access rules.]”®

Thus, enabling a specific state’s retail access
program will often require revisions to the incumbent utility’s OATT.

To illustrate this point further, PacifiCorp has implemented unique provisions of its

OATT to enable unbundled retail transmission under Oregon’s direct access law for over two

3 N.Y. v. FERC, 535 U.S. at 8-9.

4 See Order No. 888, 61 Fed. Reg. 21,540, at 21,627 (“the rates, terms and conditions of
unbundled retail transmission by a public utility must be filed at the Commission.”).

3 Order No. 888, 61 Fed. Reg. 21,540, at 21,627.

6 Order No. 888, 61 Fed. Reg. 21,540, at 21,627.
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decades. After Oregon enacted a state law enabling PacifiCorp’s Oregon non-residential
customers to obtain retail access to alternative generation resources, PacifiCorp filed an
amendment to its OATT to enable unbundled retail transmission, consistent with Order No. 888.”
FERC has rejected certain proposals by PacifiCorp and accepted others that it found necessary to
implement Oregon’s retail direct access program.®

B. Senate Bill 132 Enables Large Load Customers To Use Unbundled Retail
Transmission.

Utah Senate Bill 132 is the type of state retail access legislation that triggers the right for
certain PacifiCorp customers to unbundled retail transmission under PacifiCorp’s OATT. In
addition to providing the option to purchase energy from certain on-site or behind-the-meter
generation owned by non-utility providers, Senate Bill 132 also enables large load customers to
obtain direct access to independently owned generation resources over the utility’s electric
system through its “connected generation system” provisions.” The law provides that, after the

large load customer and PacifiCorp are unable to agree to terms of service, “[a] large load

7 See PacifiCorp, 98 FERC 4 61,224, at 61,881 (Feb. 28, 2002), reh’g den., 99 FERC
61,259 (June 3, 2002) (“On December 31, 2001, PacifiCorp filed OATT revisions to
accommodate the commencement of retail direct access in Oregon. PacifiCorp states that the
tariff revisions are necessary to manage the potential increase in use of its transmission system
attributable to this retail access program”); PacifiCorp, 110 FERC q 61,346, at 62,390 (March
25, 2005) (“Under Oregon Direct Access, eligible retail customers have the option of purchasing
energy directly from PacifiCorp or a qualified Electric Service Supplier (Alternate Supplier)
such as Sempra. When energy is purchased from an Alternate Supplier, that Supplier is required
to take transmission and ancillary services from PacifiCorp under its generally applicable FERC
Open Access Tarift.”).

8 See PacifiCorp, 98 FERC 9 61,224 at 61,1882-61,885 (rejecting some proposals, but
finding that “PacifiCorp has proposed other tariff modifications that are generally intended to
assist in the implementation of the Oregon retail access program”).

? See Utah Code Ann. § 54-26-101(2) (defining a “Connected generation system’ as
“electric generating facilities and associated transmission infrastructure” that “is connected to
and operates in conjunction with the transmission system of a qualified electric utility” and
“serves one or more large load customers through connection to the transmission system of a
qualified electric utility”).
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customer may enter into a large load contract with a large-scale generation provider[,]”’'° which
may provide for “all needed electric services from a large-scale generation provider through a
connected generation system[.]”!!

Further, the law recognizes that purchasing electric energy from a connected generation
system owned by a non-utility, large-scale generation provider will likely require the use of
PacifiCorp’s transmission system, and it thus addresses the use of the transmission system in
Section 54-26-503. It provides that “the large-scale generation provider shall submit a
transmission service request to the transmission provider” and, among other provisions, that “the
large-scale generation provider or large load customer shall . . . pay for . . . the transmission
service rates in the transmission provider’s open access transmission tariff],]” including
“payment for . . . ancillary services[,]” “balancing services[,]” and “backup services[.]”!?

In sum, therefore, Utah’s Senate Bill 132 unambiguously intends for the large-scale
generation provider and its large load customers to have the right to unbundled retail
transmission service under the FERC-jurisdictional OATT. Without such open access to
PacifiCorp’s transmission system, the right to access energy from a remotely located connected

generation system would be thwarted.

C. The Commission’s Rules Should Require Consistency Between PacifiCorp’s
Federal and State Tariffs Governing Transmission Service.

The Commission should include provisions within its administrative rules that ensure that
eligible large load customers are able to use the provisions of Utah’s Senate Bill 132 to access

third-party generation over PacifiCorp’s transmission system. As noted above, implementation

10 Utah Code Ann. § 54-26-402(1).
H Utah Code Ann. § 54-26-505(1)
12 Utah Code Ann. § 54-26-503(1).
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of a state retail access program like that at issue here will often require modifications to the
incumbent utility’s OATT. Additionally, it is important that the provisions of the OATT are
designed to work in conjunction with the aspects of the Utah retail access program that are
within the State’s jurisdiction, such as the state-jurisdictional distribution component of the
delivery and the state-jurisdictional charges associated therewith. For instance, if the loss factors
proposed for use in the FERC tariff do not properly align with the loss factors used in the Utah-
jurisdictional leg of the delivery, the customer could be overcharged (or undercharged) for
losses. This is not a purely theoretical problem; there have been instances in the past where
PacifiCorp proposed provisions for its OATT related to its Oregon retail access program that
were inconsistent with the mechanics of its Oregon direct access tariff and could have impeded
retail direct access.!® Thus, this Commission should adopt administrative rules that require
PacifiCorp to initiate and maintain the necessary OATT provisions to enable seamless use of
unbundled retail transmission in a manner that is consistent with Utah’s law.

Notably, despite requests for explanation during workshops, PacifiCorp has not yet
explained when or how it would propose amending its OATT to the extent necessary to
implement Utah’s legislation that enables use of PacifiCorp’s transmission system to reach
alternative generation resources. And at this time, it appears that PacifiCorp’s current OATT is
designed to accommodate retail direct access only for Oregon’s retail direct access program.
Specifically, PacifiCorp’s OATT has a retail access provisions in Attachment M, titled “Special

Conditions Associated with Transmission Service Provided Pursuant to State Mandated Retail

13 See PacifiCorp, 110 FERC 9§ 61,346 at 62,390 (finding that PacifiCorp proposed an
unreasonably high loss factor to assess to an Oregon electricity service supplier).
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Access Programs[,]”!* but it is specifically titled and applicable only to the retail access
customers in Oregon.'> Absent clear direction from this Commission that it expects PacifiCorp
to also develop non-discriminatory provisions of the OATT to also enable Utah’s new retail
access program, PacifiCorp may fail to properly amend the OATT as necessary.

For the reasons set forth above, Calpine Solutions recommends the edits in the addendum
hereto to the transmission provisions of the version of the proposed rules circulated by
PacifiCorp on August 8, 2025. The proposed edits are similar to key provisions included in
Oregon’s direct access rules applicable to PacifiCorp,'¢ and are intended to ensure that
PacifiCorp maintains consistency between its state and federal tariffs and initiates and
periodically updates provisions of its OATT, as necessary to implement the new Utah law. The
edits also recognize that either the large load customer or the large-scale generation provider may
be the transmission customer. If the large-scale generation provider has multiple large load
customers, there are likely to be advantages to the large-scale generation provider being the
transmission customer because, for example, energy imbalances may be more easily minimized
with a larger overall load. In sum, these proposed provisions would help ensure that Utah
customers’ newly created retail access right is not frustrated by denial of reasonable and non-

discriminatory use of PacifiCorp’s transmission system.

14 PacifiCorp’s OATT, Attachment M, available at:
https://www.oasis.oati.com/ppw/index.html.

15 See PacifiCorp’s OATT, Attachment M at § A. (“Retail Access in the State of Oregon™);
id. (stating: “Eligibility: Only those Retail End-Users (or their designated agents) qualified and
choosing to participate in Oregon Direct Access shall be allowed to purchase Retail Access

related Transmission Service from the Transmission Provider.”).
16 See Ore. Admin. Rule §§ 860-038-0260(7) & 860-038-0590.
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III. CONCLUSION
Calpine Solutions appreciates the opportunity to submit these comments and recommends
that the Commission adopt the recommendations herein.
DATED this 28th day of August, 2025.
RICHARDSON ADAMS, PLLC

s/ Gregory M. Adams
Gregory M. Adams

515 N. 27" Street

Boise, Idaho 83702
Telephone: (208) 938-2236
Fax: (208) 938-7904
greg(@richardsonadams.com

Of Attorneys for Calpine Energy
Solutions, LLC
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Addendum—Transmission Rule Amendment

R746-XX2  TRANSMISSION AND LARGE-SCALE GENERATOR REQUIREMENTS
R746-XX2-1. Authority

This rule is adopted under Utah Code Sections 54-1-1, 54-26-503, and 54-26-901.
R746-XX2-2. Applicability

(1) This rule applies to the provision of service to a Large Load Customer that requires
transmission service, including Large Load Customer transmission service requests
related to:

(a) Large Load Service Contracts between a Large Load Customer and the Qualified
Electric Utility or a Large-Scale Generation Provider; or

(b) Large Load Construction Contracts between a Large Load Customer and the
Qualified Electric Utility or a Large-Scale Generation Provider.

(2) This rule: (a) provides methods by which the Commission shall review cost allocation
of associated transmission requests, which methods are consistent with federal

requirements; (b) ensures consistency between state and federal tariffs governing the

delivery of energy from a Large-Scale Generation Provider to a Large Load

Customer: and (c) requires non-discriminatory access to the Qualified Electric

Utility’s system to enable such delivery of energy.

R746-XX2-3. General Requirements for Cost Allocation of Transmission Service

(1) An Application for Commission approval of a Large Load Contract that provides a

Large Load Customer or a Large-Scale Generation Provider transmission service

shall provide:

(a) Evidence sufficient to allow the Commission to ensure all incremental
transmission costs are allocated to the Large Load Customer, including but not
limited to:

(1) A description of transmission costs the Qualified Electric
Utility or the Large-Scale Generation Provider will incur or
pay to provide service to a Large Load Customer;

(i1) A description of how the addition of the Applicant’s use will
impact the Qualified Electric Utility’s transmission system,
including:
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(A) The projected increase in electricity demand from the
Large Load Customer,

(B) The incremental transmission costs required to serve
the Large Load Customer,

(C) Any excess transmission capacity and the time when
that capacity is projected to become used and useful for
the Qualified Electric Utility;

(ii1) An explanation of if and how the Qualified Electric Utility;
inits-sele-diseretion; proposes to recover from ratepayers any
transmission costs that are excess to, and should not be

directly assigned to, the Large Load Customer.

R746-XX2-4. Non-discriminatory access to the Qualified Electric Utility’s Transmission
and Distribution System

(1) A Qualified Electric Utility must file tariffs with the Commission that are practical and

workable in combination with tariffs required by the Federal Energy Regulatory Commission

(FERC). The Qualified Electric Utility must:

(a) State rates, terms, and conditions in its tariffs filed with the Commission that properly

work in conjunction with the Qualified Electric Utility’s FERC tariffs and, if not

1dentical to, can at least be easily compared with those required by the FERC.

(b) Ensure the minimization of differences in service definitions between the tariffs filed

with this Commission and the FERC open-access tariff.

(c) Ensure that services that are permitted to be self-supplied by the FERC are permitted

to be self-supplied under the tariffs filed with the Commission, unless the Qualified

Electric Utility obtains an exception from the Commission.

(2) A Large-Scale Generation Provider may request transmission service, distribution service or

ancillary services under standard Commission tariffs and FERC-approved tariffs, as

applicable. The Qualified Electric Utility must coordinate the filings of these tariffs to ensure

that all retail and Large Load Customers are offered comparable services at comparable

prices.
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(3) Each Qualified Electric Utility must provide non-discriminatory access to transmission,

distribution and ancillary services to serve an eligible Large Load Customer. A Qualified

Electric Utility may not give preference or priority in transmission and distribution pricing,

transmission and distribution access, or access to, pricing of, or provision of ancillary

services, to itself or its affiliate relative to persons or entities requesting transmission or

distribution access to serve eligible Large LLoad Customers. No preference or priority may be

given to, nor any different obligation assigned to, any consumer based solely on whether the

consumer is purchasing service from Qualified Electric Utility or an Large-Scale Generation

Provider.
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CERTIFICATE OF SERVICE

I CERTIFY that on August 28, 2025, a true and correct copy of the foregoing was served
upon the following as indicated below:

By Email:
Rocky Mountain Power
Jana Saba jana.saba@pacificorp.com
Max Backlund max.backlund@pacificorp.com
Joelle Steward joelle.steward@pacificorp.com
Carla Scarsella carla.scarsella@pacificorp.com
Ajay Kumar ajay.kumar@pacificorp.com
Katherine Smith katherine.smith@pacificorp.com
Lisa Romney lisa.romney@pacificorp.com

Dorsey & Whitney LLP

Thomas Woodworth woodworth.thomas@dorsey.com
Ashley Walker walker.ashley(@dorsey.com
EDC Venture LLC, Edged Salt Lake City LLC

Jennifer Reinhardt-Tessmer jtessmer@kmclaw.com

Michael Green michael.green@edged.us

Enyo Renewable Energy, LLC

Sommer J. Moser sim@dvclaw.com

Nannette Moller nmm(@dvclaw.com

Christine Mikell christine@enyo-energy.com
Jacob Simmons jacob@enyo-energy.com
Holland & Hart LLP

Abby Briggerman acbriggerman@hollandhart.com
Thor Nelson tnelson@hollandhart.com

Interwest Energy Alliance
chris@interwest.org
anna@interwest.org

sam(@interwest.org

Invenergy

ndoroshkin@invenergy.com
Meta

bpgreen@meta.com

geoffmoore(@meta.com
NRG Energy
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Cem Turhal

Office of Consumer Services
Michele Beck

Alyson Anderson

Alex Ware

Bela Vastag

Cameron Irmas

rPlus Energies LLC

Stadion LLC
Irion A. Sanger
F. Diego Rivas
Kyra Coyle

Tract Capital Management, LP
Dennis Bartlett

Orijit Ghoshal

UCARE
Stan Holmes

Utah Association of Energy Users
Phillip Russell

Justin Bieber

Justin Farr

Kevin Higgins

Utah Attorney General’s Office
Patricia Schmid
Patrick Grecu

Robert Moore

Western Resource Advocates
Sophie Hayes
Karl Boothman

Deborah Kapiloff
Nancy Kelly

cem.turhal@nrg.com

mbeck@utah.gov
akanderson(@utah.gov
aware@utah.gov
bvastag@utah.gov
cirmas@utah.gov

tfoxley@rplusenergies.com
iresta@rplusenergies.com

spaxson@rplusenergies.com

irion@sanger-law.com
diego(@sanger-law.com
kcoyle@newgenstrategies.net

dennis.bartlett@tract.com
orijit.ghoshal@tract.com

stholmes3@xmission.com

prussell@jdrslaw.com
jbieber@energystrat.com
jfarr@energystrat.com
khiggins@energystrat.com

pschmid@agutah.gov
pgrecu@agutah.gov
rmoore@agutah.gov

sophie.hayes@westernresources.org
karl.boothman@westernresources.org

deborah.kapiloff@westernresources.org

nancy.kelly@westernresources.org

/s/ Gregory M. Adams
Gregory M. Adams
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