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Summary
The Utah Division of Public Utilities (Division) submits these comments in Docket No. 25-
R318-01 (Proposed Rulemaking Concerning Utah Code §§ 54-26-101 to -901, Large-Scale

Electric Service Requirements)."

Issue

On August 28, 2025, Rocky Mountain Power (the Company) filed Rocky Mountain Power’s
Proposed Rules (the Aug. 28 Proposed Rules), which were a product of meetings the
Company had with stakeholders. Stakeholders submitted comments on an earlier draft of
the Proposed Rules (the early version is the “Straw Proposal”).? On September 10, 2025,
stakeholders filed reply comments regarding the Proposed Rules. On October 1, 2025, the
Company filed a revised version of its proposed rules, which considered some of the
stakeholder suggestions (the Oct. 1 Proposed Rules). The Division appreciates the
Company’s efforts in drafting the Oct. 1 Proposed Rules and believes they are an

improvement over the Aug. 28 Proposed Rules. The Division also appreciates the input of

" Title 54, Chapter 26 of the Utah Code, titled “Large-Scale Electric Service Requirements” (the Act).
2The Aug. 28 Proposed Rules are an updated version of the Straw Proposal. The redline edits to the Straw
Proposal are shown first in the Proposed Rules, followed by a clean version of the Proposed Rules.
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the other stakeholders. The Division has reviewed the Oct. 1 Proposed Rules and

stakeholder comments and makes the following recommendations.

Expedited Review

Under the Oct. 1 Proposed Rules section R746-XX2-3(2), applicants for large load contracts
or private generation contracts may seek expedited review. The Division’s position in its
Sept. 10 Reply Comments was that allowing for expedited review is not necessary because
the 60-day turnaround under Utah Code section 54-26-302(4) is already a short turnaround

for the Commission, the Division, and OCS.

In the Oct. 1 Proposed Rules, the Company added the following to the section on expedited
review: “Any request for expedited review must include a proposed schedule for review.”3
Even with this added language, the Division’s position on expedited review remains the
same (that it not be allowed). Since this is a new issue that has not been addressed, the
time required for the Commission to review applications is not yet known. The Division

would not oppose revisiting this issue after the first year or two of applications, if necessary.

If expedited review is adopted, the Division reiterates its suggestion for stronger language
than a showing of “good cause,” to make clear that such review is reserved for urgent
cases. Occasionally in the past, negotiating parties have pushed their negotiations very
near impending deadlines, reducing the time for regulatory review. True urgency does not
include delayed negotiation for strategic reasons, party delays, and the like. Thus, if
expedited review is allowed, the Division reiterates its recommendation that the OCS’s
proposed additional language in section R746-XX1-5 of its “Attachment 1 OCS Redline and
Comments” be adopted (“and that adequate review can take place within the compressed

time frame”).4

Transmission Costs and Cost Allocation
The Division notes that the Commission is receiving recommendations from its independent
consultant retained under section 54-26-901(1)(b). There are areas that would benefit from

the consultant’s recommendations. One issue is that categories of transmission costs that

3 Oct. 1 Proposed Rules at section R746-XX2-3(3).
4 OCS Attachment 1 at 5 filed Sept. 10, 2025.
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are considered. The Division appreciates that the Company added some details regarding
categories of transmission costs in R746-XX2-2(4)(d) and believes that the independent

consultant should provide an opinion on these cost categories.

Another issue is how transmission projects that are already in the Company’s long-term
transmission plan should be treated. In the Utah Association of Energy User’s (UAE’s) initial
comments, it proposed the following addition to the rules:®

[T]he Large Load Customer shall not be charged for the capital costs of projects
that a Qualified Electric Utility has already included in its long-term transmission
plan at the time of submission of the transmission service request related to
the Large Load Customer’s load request...

The OCS objected to this, and stated that they:

strongly disagree with their [UAE’s] proposal to exclude new large load
customers from costs associated with capital projects already included in the
Qualified Electric Utility’s long-term transmission plan. These plans were
developed to ensure reliable service for existing customers, not to
accommodate unprecedented new large loads seeking interconnection.®

In the Revised proposed Rules, the Company has the following provision:

(3) If a Large-Load Customer will be provided transmission service from a
project that was previously identified as a part of the Qualified Electric Utility’s
long-term transmission plan, the Large-Load Customer’s share of project costs
will be assigned to the Large Load Customer giving consideration to the size
of the project, project scope, and any impact on the transmission plan.

The Division believes that some guidance from the independent consultant would be helpful
here. On the one hand, the OCS is correct that much of the Company’s long-term
transmission plan is developed “to ensure reliable service for existing customers.” On the
other hand, the Company and/or large load customers could argue that at least some
planned transmission capacity is based on expected new growth (which could include some
new large loads). The Division expects that this issue (cost allocation for projects that are
already in the Company’s long-term plan) could be contentious when determining large load
transmission allocation, and so this area will benefit from recommendations from the
independent consultant. It may also be helpful to specify what “long-term transmission plan”

is being referenced (to the extent that there is more than one candidate plan).

5 Initial Comments of the Utah Association of Energy Users (UAE Initial Comments) at 8-9; UAE Exhibit 3
— UAE Draft Proposal vs. RMP Straw Proposal at 5 (proposed edits to R746-XX2-3(2)(c)).
6 OCS Sept. 10 Reply Comments at 2.
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Large Load Private Generation Contracts

Parties do not agree on the extent to which the Commission can or should review and
approve private generation contracts for closed systems. In its initial comments, UAE states
that “[a]ny Rules adopted by this Commission to implement the Act should recognize the
Act’s different regulatory requirements for Private Generation Contracts and Large Load
Contracts and should not impose Commission oversight that ignores these distinctions.””
UAE states that in contrast to Large Load Contracts, which require approval by the
Commission, “the Act does not provide the Commission with approval (or disapproval)

authority over Private Generation Contracts.”8

In its Sept. 10 comments, the Division noted that section 54-26-102(1)(d) provides that:
“The procedures and standards set forth in this chapter shall govern: [...] the review and
approval of large load contracts and private generation contracts.” This could be read as
meaning that private generation contracts can or must be reviewed and approved by the
Commission. On the other hand, the fact that section 54-26-302 and other sections do not
otherwise mention procedures for Commission approval of private generation contracts

entails that no such blanket approval of the terms of the contract is contemplated.

In its Sept. 10 Reply Comments, the Division stated: “The Division thinks Commission
approval of private generation of contracts is probably not intended by the statute”.® This
was because the Company’s initial Aug. 28 Proposed Rules seemed to imply that the
Commission had the power to review the substantive content of the contract. However, in
the Oct.1 Proposed Rules, the Company has changed its language in this area. Proposed
section R746-XX6-2(2) now provides that Commission approval of a Private Generation
Contract is based on the registration of the generation provider, evidence that the load will
reach 100 MW, and that the “generation, transmission, and related facilities remain wholly
separate from facilities owned or operated by any Qualified Electric Utility, cooperative

utility; municipal utility, or other utility.”'® Therefore, the substantive terms of the contract

7 UAE Initial Comments at 2.

8 Id. at 3. See also NRG and Tract Initial Comments at 13 (“Private Generation Contracts are not subject to
commission approval in S.B. 132”); Enchanted Rock, LLC’s Initial Comments on Proposed Rules
Implementing S.B. 132 at 2; Initial Comments of the Interwest Energy Alliance at 3.

9 Division Sept. 10 Comment at X.

10 Oct. 1 Proposed Rules at section R746-XX6-2(2).
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(such as price and service conditions) do not need to be approved under the Oct. 1
Proposed Rules. The Division supports these revised conditions for approval of a Private
Generation Contract for a closed system in the Company’s Oct. 1 Proposed Rules. They
strike an appropriate balance between the language of section 54-26-102(1)(d) of the
statutes and the fact that no specific criteria for substantive contract language approval is

discussed in the statute.

As there is still some stakeholder uncertainty, this topic (the extent to which private
generation contracts of closed systems can or must be approved by the Commission) would
benefit from Commission clarification in its planned preliminary conclusion filing scheduled
for Oct. 17, 2025.

Miscellaneous Topics

The language in proposed section R746-XX2-3(4) of the Oct. 1 Proposed Rules is taken

from section 54-26-302(2) of the statute. If the Commission finds that it provides clarity or
emphasis regarding the approval of large-load contracts, it can be left in. If it provides no

additional clarity, it can be removed.

cc: Max Backlund, Rocky Mountain Power
Jana Saba, Rocky Mountain Power
Michele Beck, OCS
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