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FINAL COMMENTS OF THE INTERWEST ENERGY ALLIANCE 

 

  

The Interwest Energy Alliance (Interwest) hereby submits these final comments and 

appreciates the opportunity to participate in the Commission’s proposed rulemaking effectuating 

Senate Bill 132 (SB 132) from the 2025 General Session (Rulemaking or Rule). 

Interwest continues to support rules that implement SB 132 consistent with statutory language 

and directives, protect retail ratepayers from cross-subsidization, and preserve customer choice, 

while avoiding unnecessary regulatory expansion beyond statutory authority. SB 132 identifies 

three separate and distinct components that the Commission must address in Rule: Large Load 

Flexible Tariffs (LLFTs), Connected Private Generation Systems (Connected PGS), and Closed 

Private Generation Systems (Closed PGS). The Commission’s rules should not conflate these 
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legally distinct ideas in Rule, since these have very different requirements under the law. In this 

filing, we address party responses to our initial positions, clarify our recommendations, and 

highlight areas of alignment with other stakeholders. 

SUMMARY OF RECOMMENDATIONS 

Interwest respectfully submits the following final recommendations to ensure the Commission’s 

rules implement SB 132 faithfully, protect retail customers, and preserve the viability of the large 

load contracting pathway: 

1. Limit Large Scale Generation Provider (LSGP) registration to a compliance-based process, 

allowing rejection of deficient applications but not discretionary approval or revocation. 

2. Streamline customer notices to cover only conditions imposed on registration and 

applicable statutory or regulatory provisions, eliminating duplicative disclaimers already 

codified in statute. 

3. Protect confidentiality of commercial contract terms by restricting utility access to 

necessary technical information only, while ensuring PSC, DPU, and OCS retain full 

access to unredacted filings. 

4. Clarify that closed private generation contracts do not require PSC approval, consistent 

with § 54-26-504. 

5. Adopt language ensuring that large load customers are not charged for non-FERC 

jurisdictional capital costs of projects already included in long-term retail planning, 

consistent with § 54-26-901(2). 
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6. Require incremental cost studies to evaluate paired generation and load simultaneously to 

avoid overstating upgrade needs. 

 

DISCUSSION 

 

A. Registration of Large-Scale Generation Providers 

Interwest’s initial comments promoted a LSGP registration process consistent with the 

statute’s plain language: a process of recording information and giving the Commission the 

opportunity to reject a registration that is deficient.1 RMP’s draft rules continue to create a 

framework that opens a formal docket, allows intervened parties to provide input on whether the 

registration is compliant with statutory requirements, and requires the registrant to automatically 

serve RMP a non-confidential copy of the information submitted through the registration.2  

Utah Code § 54-26-501 establishes a registration process for large-scale generation 

providers. The statute specifies the information that must be submitted, including evidence of 

financial and technical capability, security postings, environmental permits, and documentation of 

compliance with air quality standards. Nothing in § 54-26-501 authorizes the Commission to 

condition, suspend, or revoke registrations. The Commission’s role is limited to determining 

whether a registration filing is sufficient or deficient based on the statutory requirements. To avoid 

ambiguity and ensure efficient implementation, the rules should specify clear and objective criteria 

for evaluating sufficiency, consistent with the Legislature’s intent to make registration a ministerial 

compliance process rather than a discretionary approval proceeding. Further, nothing in the statute 

 
1 Interwest’s Initial Comments, filed on August 28, 2025, page 4.  
2 RMP’s Proposed Rules, filed on October 1, 2025, page 6.  



Final Comments of the Interwest Energy Alliance 

October 10, 2025 

Page 4 
 
 

 
 

authorizes other parties to participate in the Commission’s sufficiency determination. Allowing 

testimony or comments in a formal docket would create ambiguity as to the standard of acceptance 

and require the development of a record of competing party positions, a process neither necessary 

to carry out legislative intent nor contemplated by statutory language. 

That said, we acknowledge DPU’s legitimate concern that the Commission must be able 

to reject incomplete or deficient applications and that the rules should provide this pathway, and 

DPU’s position that they and OCS have access to unredacted filings. However, Interwest still 

believes that a docketed application process is unnecessary and outside of the bounds of SB 132, 

especially regarding Closed PGS. 

Interwest proposes that the Commission be empowered to reject deficient registrations, but not 

to deny or condition otherwise sufficient filings. This is consistent with statutory language and 

legislative intent, and it avoids unnecessary regulatory risk for non-jurisdictional entities. 

NRG/Tract and Enyo both supported limiting registration to a compliance review, cautioning 

against transforming it into an approval process. Interwest joins those parties in urging the 

Commission to adopt deficiency-based review rather than discretionary approval. Interwest’s 

proposed language is included in section R746XX4-2 in Attachment A to these comments, but we 

also note that Interwest does not oppose WRA’s additional rule language requiring air quality 

modeling for generation providers that emit criteria pollutants.   

B. Notice and Disclosure Requirements for Closed Private Generation Systems 

Under section R746-XX5 in RMP’s draft rules related to Closed PGS, RMP requires extensive 

disclosures and notices including curtailment warnings and declarations from the utility 
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confirming separation.3 In their reply comments, RMP argues these provisions are necessary to 

protect customers.4 

Interwest agrees that customers should receive clear, standardized notices about risks such as 

curtailment, lack of backup service, and separation from the utility system when necessary. SB 

132 itself authorizes “appropriate notices and warnings” for closed private generation systems. 

However, Interwest is concerned that the notices in RMP’s most recent draft rules unnecessarily 

expand notices that already exist in statute and disregard the sophistication of Large Load 

Customers. Under § 54-26-401(2)(b), if a qualified electric utility does not agree to terms with a 

Large Load Customer the utility “has no right or duty to serve the large load customer,” “provide 

backup services to the large load customer,” or “provide any services to a large-scale generation 

provider” which would include curtailment and ancillary services. In addition to these notices 

existing in statute, most Large Load Customers will have a high degree of sophistication, calling 

into question whether the notices in RMP’s latest draft rules will be relevant in all cases.   

Further, requiring utility declarations as a condition of PSC approval of PGS is inconsistent 

with § 54-26-504(1), which grants large load customers and large-scale generation providers the 

right to contract “under terms and conditions acceptable to” those parties. Utilities have no 

statutory basis to issue declarations capable of delaying PGS Service Agreements. As such, RMP’s 

latest draft rules create a de facto veto power over private transactions that is inconsistent with 

statutory language and intent. Other parties share this concern. NRG/Tract opposed giving RMP 

 
3 RMP’s Proposed Rules, filed on October 1, 2025, pages 8-9.  
4 RMP’s Reply Comments, filed on September 10, 2025, page 2.  
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review rights over private generation contracts, and Enyo urged rules that respect private 

contracting rights without unnecessary utility involvement.  

Interwest proposes cutting the majority of the proposed notices in RMP’s latest draft and 

including general language that requires LSGP’s to notify potential customers of any conditions 

attached to its registration and any other statutory or regulatory provisions directly governing large 

load service agreements under Title 54, Chapter 26. As our draft rules are currently written, the 

LSGP would include the notices sent to the Large Load Customer as part of its submission under 

R746-XX5-1 and 6-2. This strikes the right balance between requiring notifications that protect 

consumer interests, granting LSGP’s the flexibility to tailor notices to specific customers based on 

their individual sophistication, all in a manner that respects the bilateral, market-based nature of 

the agreement between the LSGP and the Large Load Customer contemplated in statute.  

C. Confidentiality of Contracts 

The draft rules require applicants to serve a non-confidential version of contracts on RMP the 

same day they are filed with the Commission.5 RMP insists it needs this access to evaluate system 

impacts. 

Interwest continues to oppose disclosure of commercially sensitive contract terms to 

competitor utilities, which RMP acknowledged in its reply comments6, and does not believe the 

utility requires a copy of the application upon its filing. At the point of filing for any application 

 
5 RMP’s Proposed Rules, filed on October 1, 2025, page 6. 
6 RMP’s Reply Comments, filed on September 10, 2025, page 3 (“the Company agrees that its review of the impact 
of a Large Load or Private Generation Agreement likely does not require it to review the commercially sensitive 
terms of the agreement”).  
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related to Large Load Contracts, the utility will already have reviewed many of the specific 

requirements associated with the contract through the Large-Scale Service Request Process and 

through direct negotiations if the utility system is involved. As such, the utility should already have 

the information it needs to “protect its interests and the interests of its customers.”7 To the extent 

that the utility desires to review an application related to a PGS, it may request this information 

like any other party in proceedings before the Commission and the Commission could then 

determine whether the proposed generation, transmission, and related facilities are separate from 

the utility’s pursuant to § 54-26-504(2) and R746-XX6-2(2)(c) based on the information in the 

record.  

Interwest recommends revising the draft rules to clarify that utilities should receive only the 

technical data needed to evaluate system impacts that any other intervenor would have access to 

under the existing rules of confidentiality in the administrative code. 

D. Transmission Cost Allocation 

Utah Code § 54-26-901(2) provides that “[a] large load customer is responsible for all costs of 

service to the large load customer, including the costs of new or expanded facilities needed to 

provide service to the large load customer, and may not shift those costs to the qualified electric 

utility’s other customers.” This provision codifies two complementary principles: 1) large load 

customers must bear the costs that are directly attributable to their service, but 2) they may not be 

forced to subsidize facilities that are not in fact incremental to serving their load and that are 

 
7 RMP’s Reply Comments, filed on September 10, 2025, page 3. 
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properly allocated to the utility’s general body of retail customers. Interwest continues to support 

this principle. 

Interwest agrees with UAE that without clarification, RMP’s proposed rules could allow 

utilities to classify system facilities already included in long-term retail planning as “incremental” 

to large load service. This would contravene § 54-26-901(2) by shifting general system costs away 

from retail customers and onto individual large loads 

To address this concern, Interwest recommends that the Commission add the following 

language to its rules: “A Large Load Customer shall not be charged for the incremental, non-FERC 

regulated capital costs of projects that a Qualified Electric Utility has already included in its long-

term transmission plan at the time of submission of the transmission service request related to the 

Large Load Customer’s load request.” This language respects the boundaries of federal jurisdiction 

by making clear that it applies only to non-FERC-jurisdictional facilities. It aligns with UAE’s 

concern that large loads should not be charged for system upgrades already justified for retail 

service,8 as well as with NRG/Tract’s emphasis that Commission rules must avoid intruding into 

FERC jurisdiction.9 It also properly interprets the Commission’s role under § 54-26-302, which 

requires the Commission to ensure that all incremental costs are borne by the large load customer 

but does not authorize the reallocation of costs already justified and assigned in the utility’s long-

term planning process.  

 
8 UAE Initial Comments, filed on August 28, 2025, pages 8-9. 
9 Tract and NRG Initial Comments, filed on August 28, 2025, page 3; Tract and NRG Reply Comments, filed on 
September 10, 2025, pages 3-4. 
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In addition, any benefits that other retail ratepayers derive from incremental costs allocated 

under the LLFT must be included in cost allocation filings under this tariff. Interwest proposes 

adding the following bold language to the existing language in R746-XX3-2(4)(a)(iii) to explicitly 

include consideration of shared benefits: “An explanation of if and how the Qualified Electric 

Utility proposes to recover from ratepayers any transmission costs that are excess to, and should 

not be directly assigned to, the Large Load Customer, including circumstances where the 

benefits of the incremental costs extend beyond the Large Load Customer or where the 

facilities were incurred to facilitate service to multiple customers.” 

By adopting these additions, the Commission can provide clarity and predictability that will 

support large load contracts by clarifying how non-FERC jurisdictional costs must be allocated in 

manner that accounts for cost-shifting in both directions. Developers and customers are more likely 

to use the SB 132 pathway if they can be assured that they will not face duplicative or excessive 

transmission charges. Clarifying that incremental costs exclude projects already in retail planning 

will protect ratepayers, respect federal authority, and ensure that this procurement option remains 

viable and effective. 

E. Large Load Incremental Cost Study 

Interwest agrees with Enyo that LLFTs or Connected PGS should be studied as a net load, 

i.e. studying the load and resource at the same time. Studying the load and resources separately 

will cause unnecessary delays as well as create study results that do not relate to real world 

conditions.  
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Interwest also agrees with Enyo that LLFT studies should be flexible enough to account 

for full service from the utility as well as partial service. If a customer desires some subset of 

services from the utility, it will again create study results that do not relate to real world conditions 

to study only full-service options.   

CONCLUSION 

To better align the rules with legislative intent, we recommend the revisions identified in 

Attachment A. SB 132 establishes a careful balance between enabling large-load service and 

protecting retail customers from cross-subsidization. The Commission’s rules should maintain that 

balance by faithfully implementing statutory directives while avoiding regulatory overreach. 

We respectfully urge the Commission to revise the proposed rules to align more closely 

with the plain language and legislative intent of SB 132. 

Interwest sincerely appreciates the opportunity to submit these comments and looks 

forward to further participation. 

 

 Respectfully submitted,  

   

  

  

  

 By: /s/ Christopher Leger    

Christopher Leger, CO #42013,  

WY #6-3963, DC #499541  

3433 Ranch View Dr. 

Cheyenne, WY 82001  
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