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INTRODUCTION

S.B. 132, Electric Utility Amendments, became effective on May 7, 2025. On
June 6, 2025, the Public Service Commission (PSC) issued a Scheduling
Order that set a deadline of August 28, 2025, for parties to file initial
comments on rulemaking proceedings. On August 21, 2025, the PSC issued
an order granting a Joint Motion to Amend Scheduling Order, allowing
stakeholders to file comments in response to parties’ initial comments by
September 10, 2025, prior to the scheduled technical conference and
subsequent comment period. Initial stakeholder meetings were held virtually
on July 17, 2025, and August 14, 2025. Following a technical conference on
September 17, 2025, the PSC issued an Amended Scheduling Order and
Notice of Retention of Independent Evaluator. This amended schedule
included deadlines for Rocky Mountain Power’s (RMP) updated proposed
rules on October 1, 2025; comments and proposed revisions on these rules
on October 10, 2025; PSC preliminary conclusions and/or request for
clarification on October 17, 2025; and final comments on October 24, 2025.

The Office of Consumer Services (OCS) appreciates RMP’s ongoing efforts in
drafting the proposed rules. The OCS submits reply comments and redlines
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on the updated rules filed by RMP on October 1, 2025, as well as legal
comments regarding the S.B. 132 statute as it pertains to these rules.

REPLY COMMENTS

In both August 28, 2025 and September 10, 2025 comments, the OCS
emphasized the need for clearer definitions of incremental transmission costs
for Large Load Customers within section R746-XX2-3. RMP’s October 1,
2025 proposed rules address this concern with a new section, R746-XX2-
2(4)(d), which delineates the types of costs that must be included in
Applications for approval of Large-Load Contracts. The OCS appreciates this
inclusion of cost categories but would prefer the addition of specific
references to reliability within this section. The OCS recognizes, however, that
transmission and distribution costs are key components to reliability, and that
it is difficult to isolate the reliability component of incremental costs.

In comments on September 10, 2025, the OCS suggested further details and
definitions outlining the information that Applicants must provide regarding the
potential impacts of their use on the Qualified Electric Utility, and where that
information fits within an overall study process. We reiterate our suggestion,
offering that section R476-XX3-2(4)(a)(ii) be enhanced to ensure a sufficient
understanding of the impacts of incorporating new large loads. This may
include the following non-exhaustive list:

e Total facility requested service level

e Total facility requested connected load

e Total facility expected peak demand

e Total facility expected average demand
e Total facility expected minimum demand
e Maximum load ramp (MW/min)

e On-site backup generation and protection protocols

In comments on September 10, 2025, the OCS disagreed with the Utah
Association of Energy Users (UAE) on the allocation of costs associated with
capital projects already included in the Qualified Electric Utility’s long-term
transmission plan, asserting that these plans were developed to ensure
reliable service for existing customers, not to accommodate unprecedented
new large loads. The OCS agrees with RMP’s updated section R746-XX3-
2(3), which clarifies that these costs will be assigned to the Large Load
Customer, but also proposes additional edits to clarify that future cost
allocation should be roughly proportional to the Large Load Customer’s usage
of the Transmission project capacity.



OCS REDLINES

In Attachment A to this memo, the OCS provides redlines to the draft rules
filed by Rocky Mountain Power on October 1, 2025. The OCS proposes
changes covering the following issues:

Minor substantive edits on page 3 and 5.

A comment at the top of page 6 reflecting the issue discussed in
the second paragraph of the above “Reply Comments” section
of this memao.

Reinsert “Private Generation Contract” to make consistent with
legal comment’s assertion that the term “Large Load Contract”

in section 54-26-302 should be read as referring to “Large Load
Contract” and “Private Generation Contract.”

Insert “Private Generation Contract” into Rule XX2-2 to ensure
RMP receives non-confidential version of Private Generation
Contracts.

Insert “and any Large-Scale Generation Provider” into Rule
XX2-2(4), to ensure both the Large Load Customer and any
possible Large-Schale Generation provider satisfy the
requirements of Chapter 26.

Change citation in Rule 3XX4-2(5)(b) from 54-26-502, which
deals with suspension and revocation of registration, to 54-26-
501, which deals with requirements for registration.

Insert “outlining supporting evidence” into Rule XX5-1(1)(c), (d),
Rule XX6-2(1)(d), to ensure that the declaration has sufficient
factual support.

Insert “that an expedited review leaves sufficient time for an
appropriate Commission review, into Rule XX5-1 (1), to ensure
it is expressly required that an adequate Commission view is a
prerequisite to contract approval.

In Rule XX6-2(1)(d), change the term “sufficient separation” to
‘complete separation” for the Rule to coincide with section 54-
26-101(1) and ensure that the rules don’t support cost shifting.

LEGAL COMMENTS

In comments on September 10, 2025, the OCS contended that the issue of
approval for Private Generation Contracts is more complicated than some
stakeholders stated. The OCS offers a legal analysis of the statute in
Attachment B, asserting that Title 54 Chapter 26, when read considering
applicable rules of statutory construction, provides for PSC approval of private
generation contracts. The OCS contends that the approval process, which



merely requires the PSC to ensure that the contract is consistent with Chapter
26, is not burdensome to parties involved.

CONCLUSION

In addition to the comments introduced in this filing, the OCS maintains all
positions from prior comments on August 28, 2025 and September 10, 2025.
We acknowledge that additional iterations on the proposed rules will follow
from stakeholder comments and redlines, as well as from the PSC’s issuance
of preliminary conclusions on October 17, 2025, and thus will have an
opportunity to address final concerns in comments on October 24, 2025.

cc:
Max Backlund, Rocky Mountain Power

DPUdatarequest@utah.gov
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ATTACHMENT A: OCS PROPOSED REDLINES TO 10/1/2025 DRAFT RULES

Proposed Initial Draft Rules Effectuating SB 132
Rocky Mountain Power presents this Initial Draft of Rules Effectuating SB 132 for the

convenience and review of parties.

R746-XX1 GENERAL COMMISSION REQUIREMENTS

R746-XX1-1. Authority

The rules in Utah Administrative Code R746-XX1 et seq. are adopted under Utah Code
§§ 54-1-1 and Utah Code Title 54 Chapter 26.

R746-XX1-2. Definitions

(1) “Applicant” means a party who files an Application for Commission approval of a Large
Load Contract or Private Generation Contract as those terms are defined in Utah Code
§ 54-26-101.

(2) “Application” means an Application for Commission approval of a Large Load Contract
or Private Generation Contract.

(3) “Application to Register” means an Application by a Large-Scale Generation Provider or
Private Generation Contract to register with the Commission consistent with Utah Code §
54-26-501.

(4) “Commission” is defined in Utah Code § 54-2-1(4).

(5) Capitalized terms not defined in this Section have the meaning provided in Utah Code an-
§ 54-26-101.

(6) Definitions in this Section apply to each Section of R746-XXX et seq.

R746-XX2  GENERAL COMMISSION REQUIREMENTS

R746-XX2-1. Applicability

(1) This rule applies to Applications for Commission approval of
(a) Large Load Service Contracts between a Large Load Customer and the Qualified
Electric Utility or a Large-Scale Generation Provider; and
(b) Large Load Construction Contracts between a Large Load Customer and the
Qualified Electric Utility or a Large-Scale Generation Provider; or

b)) Private Generation Contracts.
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(2) This rule governs the process by which the Commission shall review Applications for

approval of Large Load Contracts Private Generation Contracts as required by Utah Code

Ann-§ 54-26-302.

R746-XX2-2. General Requirements for Filing an Application for Approval of a Large

Load Contract or Private Generation Contract

(1) Within 15 days of executing a large Load Contract or Private Generation Contract, a

Qualified Electric Utility or Large-Scale Generation Provider shall file with the
Commission an Application for approval of the Large Load Contract or Private

Generation Contract.

(2) An Application for Commission approval of a Large Load Contract or Private

Generation Contract may be filed by a Qualified Electric Utility or Large-Scale

Generation Provider.
(3) A non-confidential version of the Application for Commission approval of a Large

Load Contract or Private Generation Contract to which the Qualified Electric Utility

is not a party shall be served upon the Qualified Electric Utility on the same day it is
filed with the Commission. An Applicant may designate confidential information
pursuant to the procedures set out in Utah Administrative Code R746-1-601, but in
any event must provide sufficient information for the Commission and Qualified
Electric Utility to evaluate the technical aspects of a Large Load Contract or Private

Generation Contract to ensure the safety and reliability of the Qualified Electric

Utility’s distribution, transmission, and generation system.
(4) An Application to the Commission for approval of a Large-Load Contract or Private

Generation Contract shall be accompanied by:

(a) Evidence that demonstrates that the Large Load Customer and any Large-

Scale Generationer Provider meets all requirements of Utah Code Title 54

Chapter 26, including that the project is expected to reach a cumulative
demand of 100 megawatts or greater within five years;

(b) A copy of the fully executed Large Load Contract or Private Generation at

issue;
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(c) A description of how the addition of the Applicant’s use will impact the
Qualified Electric Utility’s system, including the projected increase in
electricity demand from the Qualified Electric Utility, if any, to serve the
Large Load Customer;

(d) Information describing the Large Load Incremental Costs necessary for the
Large Load Customer to receive electric service, which may include
incrementalrew distribution costs, transmission costs, generation costs,
contractual costs for providing electrical service); and reasonable contribution
to long-term operation and maintenance costs for large load facilities, and as
applicable, any of the following as approved by the Federal Energy
Regulatory Commission

(i) Transmission system improvements, including network
upgrades;

(ii) Interconnection facilities;

(iii) Transmission service; and

(iv) Other necessary infrastructure.

(5) For Large Load Contracts with a Large-Scale Generation Provider, the Applicant
must provide:

(a) Certification from the Large Load Customer that the requirements of Utah
Code Ann. § 54-26-402(1) are met; and

(b) Sufficient information for the Commission to conclude that all requirements
of Utah Code Title 54, Chapter 26 have been satisfied.

(6) For Large Load Contracts with the Qualified Electric Utility, the Application must
include a methodology for how the Qualified Electric Utility will maintain separate
accounting records with sufficient detail to demonstrate that costs will be directly
assigned to the Large Load Customer. This methodology will be provided by the
Qualified Electric Utility. Costs directly assigned to Large Load Customers may
include those identified in R746-XX2-2(4)(d).

(7) The Qualified Electric Utility will provide all information identified in Utah Code
Ann. § 54-26-602(4) that is available at the time of filing.

(8) Spreadsheets provided in support of an Application should have all formulae intact.
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R746-XX2-3. Process for Approval of a Large-Load Contract or Private Generation

Contract
(1) The Commission shall approve or disapprove an Application for approval of a Large
Load Contract or Private Generation Contract within 60 days of the Application being
filed.

(2) A party to an Application may seek expedited Commission approval.
(3) An Applicant seeking expedited review of an Application must demonstrate why the

statutory 60-day time frame is insufficient, that an expedited review leaves sufficient

time for an appropriate Commission review, and whether good cause exists and it is

in the public interest for the Commission to grant expedited consideration of the
Application. Any request for expedited review must include a proposed schedule for
review.

(4) The Commission shall approve an Application for a Large Load Contract or Private

Generation Contract -if the Commission finds by a preponderance of the evidence in

the record that:

(a) The contract complies with Title 54, Chapter 26, Large-Scale Electric Service
Requirements;

(b) The large load customer bears all just and reasonable incremental costs
attributable to receiving the requested electric service; and

(c) Existing ratepayers do not bear costs justly and reasonably attributable to

providing electric service for the large load customer.

R746-XX3  TRANSMISSION AND LARGE-SCALE GENERATOR REQUIREMENTS
R746-XX3-1. Applicability

(1) This rule applies to the provision of service to a Large Load Customer that requires
transmission service, including Large Load Customer transmission service requests
related to:

(a) Large Load Service Contracts between a Large Load Customer and the Qualified
Electric Utility or a Large-Scale Generation Provider; or
(b) Large Load Construction Contracts between a Large Load Customer and the

Qualified Electric Utility or a Large-Scale Generation Provider.



ATTACHMENT A: OCS PROPOSED REDLINES TO 10/1/2025 DRAFT RULES

(2) This rule provides methods by which the Commission shall review cost allocation of
associated transmission requests, which methods are consistent with federal
requirements.

R746-XX3-2. General Requirements for Allocation of Transmission Costs

(1) Transmission service for Large Load Customers shall be provided pursuant to a
Transmission Provider’s Federal Energy Regulatory Commission-approved open
access transmission tariff.

(2) To the fullest extent allowable under applicable federal law and regulations, all
interconnection and transmission-related studies and any identified interconnection
upgrades, transmission upgrades, network upgrades, distribution system upgrades and
system upgrades the Qualified Electric Utility or the Large-Scale Generation Provider
will incur or pay to provide service to the Large-Load Customer shall be directly
assigned to the Large-Load Customer.

(3) If a Large-Load Customer will be provided transmission service from a project that
was previously identified as a part of the Qualified Electric Utility’s long-term
transmission plan, the Large-Load Customer’s share of project costs will be assigned

to the Large Load Customer giving consideration to the size of the project relative to

the Large Load Customer’s peak demand usage, project scope, aid any impact on the

transmission plan, and any impact on economic dispatch and resultant production cost

prices arising from new network congestion or reconfiguration.

(4) To effectuate this policy, an Application for Commission approval of a Large Load

Contract that includes Large Load Customer transmission costs shall provide:

(a) Evidence sufficient to allow the Commission to ensure all incremental
transmission costs are allocated to the Large Load Customer, including but not
limited to:

(i) A description of transmission costs of the transmission
upgrades associated with providing service to a Large Load
Customer;

(i) A description of how the addition of the Applicant’s use will
impact the Qualified Electric Utility’s transmission system,

including:
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(A) The projected ‘increase‘ in electricity demand from the
Large Load Customer,

(B) The transmission upgrades needed to meet the Large
Load Customer’s transmission service needs;

(iii) An explanation of if and how the Qualified Electric Utility
proposes to recover from ratepayers any transmission costs
that are excess to, and should not be directly assigned to, the
Large Load Customer.

(5) To determine whether the Large Load Customer bears all incremental costs attributable to
receiving the requested electric service, the Commission may consider the following non-
exclusive list of factors:

(a) The timing and extent of the relevant generation resources, distribution system
upgrades, and any other costs that would not occur absent the Large Load
Contract;

(b) The extent to which the Large Load Contract will change the costs and timing
of any project that was already planned;

(c) How each of these factors might affect rate base and customer rates.

R746-XX4  GENERAL COMMISSION REQUIREMENTS FOR LARGE-SCALE
GENERATION PROVIDERS
R746-XX4-1. Applicability

This provision applies to any Large-Scale Generation Provider seeking to provide service to a

Large Load Customer.

R746-XX4-2. Large-Scale Generation Provider Registration

(1) A Large-Scale Generation Provider that seeks to provide service to a Large Load
Customer must file an Application to Register with the Commission before providing
service to the Large Load Customer.

(2) A non-confidential copy of the Application to Register shall be served upon the
Qualified Electric Utility on the same day it is filed with the Commission.

(3) The Large-Scale Generation Provider’s Application to Register shall provide all
information identified in Utah Code Section 54-26-501.

Commented [A1]: OCS prefers more specificity here including the
following non-exclusive list:

eTotal requested service level

eTotal requested connected load

eTotal expected peak, min., and average demand

eMaximum load ramp (MW/minute)

*On-site backup generation and protection protocols
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(4) Upon the Commission’s review of an Application to Register, the Commission shall
open a docket and establish a schedule to evaluate compliance with Utah Code
Section 54-26-501.

(5) Upon conclusion of the investigation, the Commission shall, within 60 days of the
date the Application to Register is filed, either:

(a) approve the Application to Register;

(b) impose reasonable conditions on the applicant’s status, if the initial Application to
Register fails to satisfy the requirements of Utah Code Ann. § 54-26-502; or

(c) notify the applicant of deficiencies in its Application to Register and allow the
applicant 90 days to remedy any such deficiencies.

(6) Ifan applicant is permitted to remedy deficiencies, the Commission shall review the

revised Application to Register and,
(a) If the Commission, in its discretion, determines that the revised Application to
Register failed to remedy the deficiencies previously identified, the Commission
may deny registration and the applicant shall be prohibited from providing service

to a Large Load Customer.

(b) If the Commission, in its discretion, determines that a revised Application to
Register successfully remedied the deficiencies the Commission previously
identified, the Commission shall grant the Application to Register and the
applicant shall be permitted to provide service to the Large Load Customer as if
the application had been granted in the first instance, subject to reasonable
conditions imposed by the Commission.

(7) If at any time, upon a complaint filed by a Large Load Customer or the Qualified
Electric Utility or in its own discretion, the Commission determines that the Large-
Scale Generation Provider has failed to comply with obligations imposed by
agreement or the Commission pursuant to this rule, the Commission may suspend or
revoke the Large-Scale Generation Provider’s registration.

R746-XX4-3. Large-Scale Generation Provider Registration Notice to Large Load

Customers
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(1) A registered Large-Scale Generation Provider must provide notice to any potential
Large Load Customer of any conditions imposed on its registration by the
Commission.

(2) A registered Large-Scale Generation Provider must include in every Large Load
Contract or Private Generation Contract notice to the Large Load Customer that
(a) If the Large-Scale Generation Provider fails to comply with its legal requirements

under Utah Code Title 54, Chapter 26, the Commission can suspend or revoke the
Large-Scale Generation Provider’s registration and prohibit it from continuing to

provide service after the Large Load Customer is given reasonable opportunity to
secure alternative service;

(b) The Large Load Customer’s load is subject to curtailment if the Large Load
Customer’s demand exceeds the real-time dispatch of the Large-Scale Generation
Provider’s resources under the Large Load Contract, net of transmission losses;

(c) Except as explicitly provided in a Large Load Contract, the Qualified Electric
Utility has no duty to serve a Large Load Customer that has entered a into Large

Load Contract or Private Generation Contract with a Large-Scale Generation

Provider; and
(d) Except as explicitly provided in a Large Load Contract, the Qualified Electric
Utility is not required to provide backup power to a Large Load Customer that has

entered a Large Load Contract or a Private Generation Contract with a Large-

Scale Generation Provider.

R746-XX5-1. Additional Requirements for Connected Generation with Large-Scale

Generation Providers

In addition to meeting the requirements of R746-XX2-3:

(1) An Application for approval of a Large Load Contract between a Large-Scale Generation
Provider and a Large Load Customer must include:
(a) Proof that the Large-Scale Generation Provider satisfies all requirements of Utah
Code § 54-26-505(2) and
(i) The Large-Scale Generation Provider is registered with the Commission

in accordance with Utah Code § 54-26-501,
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(ii) The Large Load Customer has complied with Utah Code § 54-26-
402(1), and
(iii)The Large-Scale Generation Provider will serve the Large Load
Customer using only Qualifying Generation Resources, as that term is
defined in Utah Code § 54-26-101(15);
(b) Proof that the Large-Scale Generation Provider has delivered the required notices
in R746-XX4-3,

(c) A declaration, outlining supporting evidence, from the Large-Scale Generation

Provider, including an outline of supporting evidence, either that:

(i) No costs associated with Large Load Facilities will be incurred by the
Qualified Electric Utility in conjunction with the Large Load Contract,
or

(ii) The Large-Scale Generation Provider or Large Load Customer has
entered a Large Load Construction agreement to reimburse the costs of
any necessary Large Load Facilities;

(d) A declaration, outlining supporting evidence, from the Qualified Electric Utility,

including a outline of supporting evidence that :
(i) No electric services will be provided by the Qualified Electric
Utility in conjunction with the Large Load Contract, or
(ii) The Large-Scale Generation Provider or Large Load Customer has
entered a Large Load Service Agreement for the provision of any
necessary electric services from the Qualified Electric Utility in
conjunction with the Large Load Contract, and
(iii) The Qualified Electric Utility has had an opportunity to review the
Private Generation Contract and has concurred with the findings in the
declaration under subpart (a) of this Rule.
(e) The Large-Scale Generation Provider has established curtailment processes with
the Large Load Customer in the Large Load Contract in the event the Large Load
Customer’s demand exceeds the real-time dispatch of the Large-Scale Generation

Provider’s resources under the Large Load Contract, net of transmission losses.
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R746-XX6 CLOSED PRIVATE GENERATION
R746-XX6-1 Applicability

This Section applies to all Closed Private Generation Systems.

R746-XX6-2. Additional Requirements for Closed Private Generation Systems with Large-

Scale Generation Providers

(1) Large-Scale Generation Providers shall submit to the Commission for approval, as
required by Utah Code Ann—§§ 54-26-102(1)(d) and 54-26-501, a copy of the Private
Generation Contract and

(a) proof the Large-Scale Generation Provider is registered consistent with Utah
Code § 54-26-501 and Utah Admin. Code R746-XX4-2;
(b) proof that the Large-Scale Generation Provider satisfies all requirements of Utah

Code Ann. § 54-26-505(2);

(—&) « [ Formatted: Indent: Left: 1", No bullets or numbering

f)(c)  proof the Large-Scale Generation Provider will serve the Large Load
Customer using only Qualifying Generation Resources, as that term is defined in
Utah Code Ann. § 54-26-101(15),

tex(d) A declaration from the Qualified Electric Utility, including an outline of
supporting evidence, that the Closed Private Generation System will operate with
complete separation from the Qualified Electric Utility’s system, and

BHe) Proof the Large-Scale Generation Provider has delivered the required
notices in R746-XX4-3 as well as the following additional notices:

(i) the Closed Private Generation System is not connected to and operates
independently from the transmission system of the Qualified Electric
Utility, cooperative utility, municipal utility, or any other utility;

(i) the Qualified Electric Utility has no duty to provide electric service
including an ancillary services;

(iii) there is no backup power available in the event of an outage ; and

(iv)_any request for interconnection to the Qualified Electric Utility for any
level of service, requires the Large Load Customer to submit a Large-

Scale Service Request to the Qualified Electric Utility and adhere to the

10
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process, cost allocations, and timelines set forth in Utah Code Title 54,
Chapter 26.
(2) The Commission shall approve a Private Generation Contract if the Commission finds by
a preponderance of the evidence in the record that

(a) The Large-Scale Generation Provider is registered with the Commission;

(b) The Large Load Customer is requesting service that is expected to reach a
cumulative demand of 100 megawatts or greater within five years of the requested
initial start date; and

(c) The generation, transmission, and related facilities remain wholly separate from
facilities owned or operated by any Qualified Electric Utility, cooperative utility;

municipal utility, or other utility.

11
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ROBERT J. MOORE (05764)
Assistant Attorney General

160 East 300 South, 5th Floor

P.O. Box 140857

Salt Lake City, Utah 84114-0857

Telephone: (801) 366-0158
stevenwsnarr@hotmail.com
rmoore@agutah.gov
Attorneys for Utah Office of Consumer Services

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

Proposed Rulemaking Concerning Utah Code §§ Docket No. 25-R318-01
54-26-101 to -901, Large-Scale Electric Service

Requirements Legal Comments

N N N N N N N

Pursuant to Utah Code § 54-10a-303, UtaH ADMIN. CODE r. 746-1, and the Public Service
Commission of Utah’s (PSC) directive at the September 17, 2025 Technical Conference, the
Office of Consumer Services (OCS) submits these legal comments addressing whether Utah
Code §§ 54-26-101 to -901, Large-Scale Electric Service Requirements, requires that private
generation contracts to be approved by the PSC. The OCS contends that PSC approval is
statutorily required.

PSC Review of Private Generation Contracts

Title 54 Chapter 26, when read in light of applicable rules of statutory construction,
provides for PSC approval of private generation contracts. A central construct of chapter 26 is
the distinction between the two types of contracts covered by the statute, “private generation
contracts” (which provide for electric services without any connection to a utilities’ transmission

system) and “large load contracts” (which provide electric services, in whole or in part, through a
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connection with a utility’s transmission system). Section 54-26-101(1)-(2). However,
apparently due to a drafting error, the resolution of question of whether a “private generation
contract” requires PSC approval is hampered by a conflict in the statutory language.
Specifically, section 54-26-102(1)(d) provides that the “procedures and standards set for
in this chapter shall govern: . . . (d) the review and approval of large load contracts and private
generation contracts.” (emphasis added). However, section 54-26-302, which governs the
procedures for approval of contracts, speaks only of large load contracts and does not expressly
mention private generation contracts. Generally, when “interpreting a statute, [courts] assume,
absent a contrary indication, that the legislature used each term advisedly according to its
ordinary and usually accepted meaning. And just as we presume each term was used advisedly,
we presume all omissions to be purposeful.” State v. Thurman, 2022 UT 16, 4 18, 508 P.3d 128
(clean up) (emphasis added). Thus, applying this rule of statutory construction that omissions
are presumed purposeful, there is a direct and unavoidable conflict between the ordinary
accepted meaning of the terms in section 54-26-102(1)(d) and the ordinary meaning in the terms
in section 54-26-302. However, this does not end the statutory analysis; rather, it begins it.
When confronted with an apparent conflict in statutory language, the conflict is resolved
through the application of rules of statutory construction. Chief among these is the rule that
conflict should be resolved by harmonizing the statutory language consistent with the overall
purposes of the statutory scheme and the use of the conflicting terms in other portions of the
statute and related statutes. Field v. Boyer Co., 952 P.2d 1078, 1081-82 (Utah 1998) (conflict
resolved in a manner “comports with the overall statutory scheme”); see also .e.g., Bennion v.

Sundance Development Corp., 897 P.2d 1232, 1237 (Utah Ct. App. 1995) (in “cases of apparent
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conflict between provisions of the same statute, it is the Court's duty to harmonize and reconcile
statutory provisions”).

For example, Field deals with a conflict in the comparative fault statute between the
terms fault of any “person” and fault of any “plaintiffs, defendants or persons immune from
suit.” Field, 952 P.2d at 1080. The Supreme Court resolved the conflict by holding that the
ordinary meaning of the term “person” should be modified by the term “plaintiffs, defendants,
and persons immune from suite” in such a way as to read “person” as meaning only “plaintiffs,
defendants, and persons immune from suite.” /d. at 1081.

In reaching this conclusion, the Court relied on the fact that reading the term “person” to

9% ¢

be limited to “plaintiffs, defendants, and persons immune from suit” “comports with the overall
statutory scheme” and that the “statute's mandate, . . . is that no defendant be liable for more than
the portion of fault attributed to him . .. .” Id. (italic in original). Given this, the Court held,
despite the ordinary meaning of the term “persons,” the statute does “not contemplate allocations
of fault to nonparty tortfeasors.” Id.

Thus, a conflict in terms constitutes a “contrary indication” to the requirement that terms
be given there ordinary meaning. Indeed, in cases of direct conflict in statutory terms, resolving
the conflict by relying only on the ordinary meaning of the conflicting terms would be
impossible. Rather, in such cases, terms should be given a meaning consistent with other
provisions and the overall statutory scheme. Thurman, 2022 UT 16, § 18; Field, 952 P.2d at
1081.

In the instant case, this analysis results in the conclusion that the conflict between the

terms in section 54-26-102(1)(d) (regarding the application of chapter 26) and section 54-26-

302) (regarding the procedures for PSC approval of contracts) is resolved by reading the term
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large load contract in section 54-26-302 to include both large load contracts and private
generation contracts. First, the overall scheme in chapter 26 is that the provision of a large-scale
electric service is primarily dependent on the terms of the large load contract or the private
generation contract. If section 54-26-302 is interpreted to exclude private generation contracts
from the PSC approval process, private generation contracts would be subject to numerous
requirements of the chapter and numerous instances of PSC reviews that take place both before
the contract is executed and during the course of the contracts performance but not be subject to
review and approval of the most important aspect of the statutory scheme—the approval of the
contract itself.

This is a nonsensical result that is not consistent with other provisions of the statute
outlining the rather extensive requirements for private generation contract, See e.g., Sections 54-
26-102(2)(b) (PSC approval of private generation contracts); 54-26-301.5 (exemption from a
large scale service request); 54-26-501 (registration of a large-scale generation provider); 54-26-
504 (use of qualified generation resources, requirement of separate facilities, warning an notices
after the contract is executed and electric service has begun); 54-26-505(4),(5) (interconnection
with transmission system). Accordingly, interpreting section 54-26-302 as exempting private
generation contract from the requirement of PSC approval does not “comport[] with the statutory
scheme.” Field, 952 P.2d at 1081. Rather, reading the term “large load contracts” in section 54-
26-302 as referring to both large load contracts and private generation contracts is consistent
with these rather extensive requirements and the overall purpose of Chapter 26.

This can be most clearly seen by examining sections 54-26-501’s requirement that large-
scale generation providers of electric service to a large load customer through a private

generation contract must register with the PSC. First, section 54-26-101(11) defines “large-scale
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generation provider” as a provider of generational resources “pursuant to a large load contract or
a private generation contract.” Therefore, large-scale generation providers that enter private
generation contracts must fulfill the significant requirements of registration under section 54-26-
501, these include: maintaining technical and financial qualifications, proof of financial
capabilities, the use of qualified generation resources, a description of providers operational
history, documentation demonstrating that all required permits including environmental permits
have been obtained, documentation estimating the impact of the generating source will have on
the state implementation plan for are quality, and the posting of security. Section 54-26-501(1),
(2). Moreover, PSC supervision of registration of large-scale generation providers’ private
generation contracts continues past the initial registration and allows for suspension and
revocation of the registration during course of the contract’s performance. See Section 54-26-
502(2)(a) (after revocation of registration, “the provider may not continue to provide services to
a large load customer”); see also, section 54-26-504(4) (establish rules for notices and warning
that the private generation system is not acting independent of the utility system).

By contrast, section 54-26-302’s requirements of approval of contracts are truncated to a
60-day review and limits review to whether the contract complies with the chapter and does not
shift costs to other ratepayers. Section 54-26-302(2). Given the extensive requirements for
registration, PSC review of registration during the course of performance of the contracts, and
the limited requirements for contract approval-—exempting private generation contracts from the
60-day limited contract review does not work to significantly limit the regulatory burdens on
parties to a private generation contract. Therefore, the statutory scheme does not provide any
reason to exempt private generation contracts from PSC approval. To the contrary, by providing

for an extensive review for registration and PSC authority over registrations during the course of
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the contract, interpreting section 54-26-302 as requiring contract approval of a private generation
contract is consistent with the statutory scheme.

It makes no sense that a large-scale generation provider must establish its registration
prior to the execution of the contract and during the course of performance of the contract, but
not to require a provider to prove that the large-scale generation provider is registered when the
contract is approved. Therefore, pursuant to the analysis in Fields, to resolve the conflict in the
statutory language between section 54-26-102(1)(d) and section 54-26-302, section 54-26-302
must be read as requiring contract approval of both large load contracts and private generation
contracts.

A possible argument against this interpretation is the rule of statutory construction that
when statutory terms conflict the more specific terms in section 54-26-302 should govern over
the more general terms in section 54-26-102(1)(d); however, this rule of statutory construction
has no application in the instant case. See Asset Acceptance LLC v. Utah State Treasure, , 2016
UT App 25, 99 11-12, 367 P.3d 1019 (specific provisions govern over general provisions). This
is because there are other specific statutory terms that, when viewed under the appropriate rules
of statutory construction, also conflict with the specific terms of section 54-26-302.

For example, section 54-26-301.5 is limited to excluding private generation contracts
from statutory requirements and provides that a customer seeking service for a closed private
generation contract “is not required to submit a large-scale service request to a qualified electric
utility.” Section 54-26-301.5(2). Applying the rule that omissions from a statute are presumed to
be purposeful, the omission from section 54-26-301.5 of section 54-26-302’s contract approval
requirement must be read as intentional. See Thurman, 2022 UT 16, § 18 (omissions in a statute

must be presumed intentional). Thus, section 54-26-301.5’s omission of sections 54-26-302
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contract approval provisions must be read as a legislative statement that the contract approval
provision, unlike the service request procedures, is applicable to private generation contracts.
Therefore, the specific provisions of section 54-26-301.5 conflict with the specific provisions of
section 54-26-302 and the rule that specific provisions govern over general provisions does not
apply. Properly read, section 54-26-301.5 provides additional significant support for a reading of
section 54-26-302 consistent with the overall statutory scheme -- a scheme only reconcilable
with the contention that section 54-26-302 must be read as requiring PSC approval for private
generation contracts.

However, it should be noted that following this logic, the statutory scheme provides that
contract review and approval of private generation contract under section 54-26-302 is very
limited. Section 54-26-302(2) sets out the confines of PSC review of contracts and provides:

(2) The Commission shall approve a large load contract [or
private generation contract] submitted under Subsection (1) if the
commission finds by a preponderance of the evidence that:

(a) the contract complies with the requirements of this
chapter:

(b) the large load customer bears all just and reasonable
incremental costs attributable to receiving the requested
electric service; and

(c) exiting ratepayers do not bear costs justified and
reasonably attributable to provide electronic service for
the large load customer.

Again, section 54-26-302(2) must be read by harmonizing the terms within the section.
Reading the subsections (b) and (c) in accord with other statutory language, results in the
conclusion that the only requirement necessary for PSC approval under section 54-26-302(2) is
that the subject private generation contract complies with chapter 26. While section subsection

(b) and (c) may technically apply to private generation contracts, as a practical matter when

applied to a private generation contract, subsections (b) and (c) collapse into subsection (a).
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Because a private generation contract by definition relates only to the provision of electrical
services while maintaining complete separation from any utility transmission system, by
necessity the large load customer receiving service under a private generation contract “bears all
just and reasonable incremental costs attributable to receiving requested electric service” and
other customers will not “bear costs justly and reasonably attributed . . . to the large load
customer.” Sections 54-26-101(1)-(2); 54-26-302(2)(a)-(c).

Accordingly, all the PSC needs to review and approve for a private generation contract is
whether the contract is consistent with chapter 26. This only requires that the contract is for the
provision of electrical services, uses facilities that are wholly separated from a utility’s
transmission system, utilizes approved generation resources, provides for electrical service that is
expected to reach 100 megawatts or greater within five years, and the large-scale generation
provider is currently registered with the PSC. See Sections 54-26-101(1), (13), (15)(b); 54-26-
102(1); 54-26-301.5; 54-26-302(2); 54-26-501; 54-26-502; 54-26-504; 54-26-505(4). Again,
because this contract approval process is not burdensome on the parties to a private generation
contract, the statutory scheme presents no reason for resolving the conflict to exempt private
generation contracts from PSC approval.

Conclusion

Apparently due to a series of drafting errors concerning the term “large load contract,”
portions of chapter 26 conflict regarding whether PSC approval is necessary for private
generation contracts. When confronted with a direct and unavoidable conflict in statutory terms,
the conflict is resolved through the application of accepted rules of statutory construction—even
when such an interpretation does not give the plain and ordinary meaning to each conflicting

terms of the statute. Chief among these rules of construction is the directive that when a conflict
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exists, it should be resolved by reference to other terms of the chapter and the statutes overall
scheme. This approach leads to the inevitable conclusion that the scheme of chapter 26 requires
reading the term “large load contract” in section 54-26-302 to mean both “large load contracts”
and “private generation contracts.” PSC approval is therefore statutorily required for private
generation contracts, although the review will be limited to the issue of whether the contract is
consistent with chapter 26.
Respectfully submitted, October 10, 2025.
__/s/ Robert J. Moore
Robert J. Moore

ASSISTANT ATTORNEY GENERAL
Attorney for the Office of Consumer Services
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