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INTRODUCTION

S.B. 132, Electric Utility Amendments, became effective on May 7, 2025. On
June 6, 2025, the Public Service Commission (PSC) issued a Scheduling
Order that set a deadline of August 28, 2025, for parties to file initial
comments on rulemaking proceedings. On August 21, 2025, the PSC issued
an order granting a Joint Motion to Amend Scheduling Order, allowing
stakeholders to file comments in response to parties’ initial comments by
September 10, 2025, prior to the scheduled technical conference and
subsequent comment period. Initial stakeholder meetings were held virtually
on July 17, 2025, and August 14, 2025. Following a technical conference on
September 17, 2025, the PSC issued an Amended Scheduling Order and
Notice of Retention of Independent Evaluator. This amended schedule
included deadlines for Rocky Mountain Power’s (RMP) updated proposed
rules on October 1, 2025; comments and proposed revisions on these rules
on October 10, 2025; PSC preliminary conclusions and/or request for
clarification on October 17, 2025; and final comments on October 24, 2025.

The Office of Consumer Services (OCS) appreciates RMP’s ongoing efforts in
drafting the proposed rules. The OCS submits final reply comments,
responding to positions outlined by stakeholders, addressing the status of
OCS priority issues, identifying stakeholder comments that conflict with the
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S.B. 132 statute, and offering recommendations for imminent future
proceedings related to Large Loads.

REPLY COMMENTS

The OCS acknowledges that solutions to certain topics, namely those
pertaining to cost allocation, will not be addressed in the forthcoming rule
promulgation, but rather will be developed in an iterative manner through
upcoming proceedings related to the Large Load Flexible Tariff (LLFT). Thus,
the OCS offers reply comments with this process in mind.

Adopting FERC-approved OATT as precedent for cost allocation.
Multiple parties propose adopting PacifiCorp’s Federal Energy
Regulatory Commission (FERC)-approved Open Access Transmission
Tariff (OATT) as precedent for cost allocation until RMP files a Utah
Large Load Transmission Tariff. There is precedent for not engaging in
retroactive ratemaking'. Thus, the OCS strongly cautions against this
approach to guiding all Utah-specific cost allocation matters. FERC
has recognized certain issues stemming from the unprecedented
potential impacts of new Large Loads but has yet to provide uniform
guidance.?

Wholesale vs. retail participation and wheeling/buy-through.
Calpine and other stakeholders recommend that the final rules specify
that FERC-approved transmission service under the OATT is one
option for a large load customer to obtain service. The other is that the
customer may remain an RMP retail customer and wheel the power
from a Large-Scale Generation Provider (LSGP) through RMP’s
transmission network, and through to them. The OCS recognizes the
potential benefits of an agreement of this kind, as it allows for greater
PSC oversight and more equitable cost allocation. However, the issue
warrants additional study and OCS anticipates that it could be better
addressed in a future iteration of the rules.

Non-discriminatory access to distribution system. Calpine argues
that a Qualified Electric Utility shall provide non-discriminatory access
to the distribution system.3 While this may provide benefits to some
parties, the OCS encourages the Commission not to adopt these
redlines without greater deliberation about the impacts of enabling
such a change.

Transmission cost allocation. In comments on October 10, 2025,
Utah Association of Energy Users (UAE) offered additional examples
regarding cost allocation for transmission projects that have already
been identified in a long-term transmission plan.* The OCS reiterates
its position that these transmission plans were developed to ensure
reliable service for existing customers over decades, not to
accommodate unprecedented new Large Loads; thus, future cost
allocation should be roughly proportional to the Large Load Customer’s
usage of the transmission project capacity.



OCS RESPONSE ON ITS PRIORITY ISSUES

The OCS appreciates the PSC’s Clarification and Guidance Memorandum
issued on October 17, 2025, and offers the following responses on the issues
of highest priority to the OCS.

e The OCS acknowledges and appreciates that several important issues
will be addressed later and offers limited comments on future
recommendations in the section below.

e The OCS appreciates that expedited timelines will not be included in
the draft rules and concurs that a sixty-day timeline is a stretch for
OCS resources as well.

e The OCS reiterates its key concerns, namely:

e The PSC rules should contain a reasonable level of specificity
about the types of transmission costs that should properly be
allocated to Large Load Customers.

e Accounting requirements for RMP should be sufficient to
appropriately track costs and credit revenues to ensure that the
terms of large load and private generation contracts do not shift
costs to other ratepayers.

e Applicants for new large load contracts should be required to
provide adequate details of their loads and operations to ensure
sufficient understanding of the impacts of incorporating the new
large loads on the system to ensure that reliability is not negatively
impacted.

RESPONSE TO COMMENTS IN DIRECT CONFLICT WITH STATUTORY
LANGUAGE
The OCS offers responses to specific comments submitted by stakeholders
on October 10, 2025, which are inconsistent with the statute.
e Interwest — Registration. “Nothing in § 54-26-501 authorizes the
Commission to condition, suspend, or revoke registrations.” While this
statement is technically true, § 54-26-502 does authorize the

' See Old Dominion Elec. Coop. v. FERC, denial of petition for review (2018), https://cases.justia.com/federal/appellate-
courts/cadc/16-1111/16-1111-2018-06-15.pdf?ts=1529076661. “The Commission declined on the ground that such
retroactive charges would violate the filed rate doctrine and the rule against retroactive ratemaking. The Commission was
right to do so, and we accordingly deny Old Dominion’s petition for review.”

2 See FERC Docket No. EL25-49-000 and consolidated cases concerning Co-location issues. See also Commissioner
Christie’s concurrence in approving PJM’s OATT update under Docket No ER24-843. https://www.ferc.gov/news-
events/news/commissioner-christies-concurrence-pjm-transmission-cost-allocations-er24-843# ftn10. Arguments in this
case were raised regarding Virginia state policy regarding data center growth, with Commissioner

Christie stating that “While this matter (and the November 2023 RTEP Order) both arise in PJM, the issue of the proper
regional cost allocation for public policy-driven transmission projects is not confined to PJM, but is applicable across all of
the nation’s multi-state RTOs.” Transmission cost allocation in Utah to integrate new large load could properly be
conceived of as falling under a “public purpose transmission project” after the passage of S.B. 132 aiming to draw more
data centers to Utah through standardized contract review.

3 Calpine October 10 redlines, see R746-XX3-1(2)c and R746-XX3-2(1)

4 Reply Comments of the Utah Association of Energy Users, October 10, 2025, at 13-15.

5 Final Comments of the Interwest Energy Alliance, October 10, 2025, at 3.
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Commission and thus directly conflicts with Interwest’s statement.
Specifically, § 54-26-502(1)(c) provides that if the LSGP fails to satisfy
with Chapter 26, the LSGP “may have reasonable conditions imposed
by the commission on the providers registration.” And § 54-26-502(2)
provides for procedures “If the commission suspends or revokes a
large-scale provider’s registration.”

e Calpine — Registration and Notice. “...the proposed requirement that
a Large-Scale Generation Provider provide a warning notice to the
customer is beyond the scope of the legislation...” Calpine’s
statement directly conflicts with § 54-26-504(4), which provides: “The
commission may establish rules requiring appropriate notice and
warnings regarding separation from the utility system.” If the statute
provides that the commission may make rules regarding notices and
warnings, notices and warnings cannot be outside the scope of the
statute.

¢ NRG/Tract — Transmission Cost Allocation. “Section 504 provides
only two requirements for Closed Private Generation Systems: (1)
wholly separate status from the Qualified Electric Utility’s (“QEU”)
facilities and (2) use of qualified resources.”” NRG/Tract’s statement
directly conflicts with section 54-26-501(1)(a), read in conjunction with
section 54-26-101(11)(b), (c) which require LSGPs who enter closed
private generation contracts to register with the PSC and comply with
all the many requirements for registration provided in § 54-26-501.
Specifically, § 54-26-501(1)(a) provides “A large-scale generation
provider shall: (a) register with the commission before providing
service to a large load customer.” § 54-26-101(11)(b)(c) provides
“Large-scale generation provider’ means an entity that: ... is reqgistered
with the commission in accordance with Section 54-26-501 and
operates...qualifying generational resources intended to be used to
supply certain retail electronic services to a large load customer
pursuant to a large load contract or a private generation contract.”
Additionally, the joint commenters state “there is no reason to provide
the entirety of any Large Load Contract to the Commission when only
specified provisions are relevant to the Commission’s analysis.”
NRG/Tract’s statement directly contradicted by § 54-26-302(1)(a)
providing that an applicant “shall file application with the commission
for approval of a large load contract that includes: (a) a copy of the
large load contract for which the applicant seeks review and approval.”

¢ Enchanted Rock — Private Generation Contracts. “This requirement
contradicts the statute, which exempts closed private generation
systems from Commission oversight.”® Enchanted Rock’s statement
contradicts with § 54-26-501, read in conjunction with § 54-26-

6 Calpine Energy Solutions, LLC’s Comments on Rocky Mountain Power’s Revised Proposed Rules, October 10, 2025, at
3.

7 Joint Comments and Proposed Revisions of NRG Energy and Tract Capital Management LP, October 10, 2025, at 9,
12.

8 Enchanted Rock, LLC’s Reply Comments on Proposed Rules Implementing S.B. 132, October 10, 2025, at 1, 3.
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101(11)(b)(c) and § 54-26-502, which provide for commission oversight
in relation to the registration and revocation and suspension of the
registration of a LSGP who enter a closed private generation contract.
Specifically, § 54-26-501(1)(a) provides “A large-scale generation
provider shall: (a) register with the commission before providing
service to a large load customer.” Section 54-26-101(11)(b)(c) provides
“Large-scale generation provider’ means and entity that: ... is
reqgistered with the commission in accordance with § 54-26-501 and
operates ... qualifying generational resources intended to be used to
supply certain retail electronic services to a large load customer
pursuant to a large load contract or a private generation contract.” In
addition, §§ 54-26-502(1)(c), (2) provide that the Commission “may
have reasonable conditions imposed by the commission on the
provider’s registration” and provide procedures “If the commission
suspends or revokes a large-scale generation providers registration.”
The PSC oversees the registration of LSGPs who enter private
generation contracts if the PSC can condition, revoke or suspend the
registration. In addition, the comments provide “Enchanted Rock
recommends extending the filing deadline to 30 days following
execution.” This statement directly conflicts with § 54-26-301(8) which
provides “Within 15 business days after executing a large load
contract, a person executing the contract shall submit an application
for approval to the commission for review under § 54-26-302.

RECOMMENDATIONS FOR FUTURE PROCEEDINGS

The OCS acknowledges the PSC’s decision to defer certain topics, including
transmission cost allocation, to future proceedings, and agrees with the
iterative development of solutions to these emergent issues. The OCS offers
recommendations based on the ongoing efforts toward these solutions.

e More information on interconnection study processes for large loads
will prove critical to properly analyzing cost allocation. The OCS
recommends that this topic be addressed at a future Technical
Conference to build a common understanding of this foundational
issue.

e The OCS recommends investigating the approaches of other
jurisdictions to issues including: the development of LLFTs, pathways
to both wholesale vs. retail participation, and non-discriminatory
access to the distribution system. These topics present significant
opportunities as well as risks for retail customers.

CONCLUSION

The OCS appreciates the efforts of stakeholders in contributing to the
proposed rules, and the PSC’s consideration in providing guidelines before
the final comment filings. We look forward to continued collaboration in future
Large Load proceedings.
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Max Backlund, Rocky Mountain Power
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