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 Holland & Hart LLP 
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Date:  December 15, 2025 
Subject: Docket No. 25-R318-01 – Comments  
 In the Matter of: Proposed Rulemaking Concerning Utah Code §§ 54-26-101 to -

901, Large-Scale Electric Service Requirements 
 
 

NRG Energy (“NRG”) and Tract Capital Management, LP (“Tract”) (together the “Joint 

Commenters”) respectfully submit these comments on the Commission’s Notice of Proposed 

Rulemaking, R746-318, Large Scale Electric Requirements, published in the Utah State Bulletin, 

November 15, 2025, Vol. 2025, No. 22, implementing Utah’s Large-Scale Electric Service 

Requirements (the “Proposed Rule”).  The Joint Commenters appreciate the opportunity to 

comment on the Proposed Rule and submit these comments in support and opposition of the 

Proposed Rule.     

These comments address critical issues in the Proposed Rule that the Commission must 

address to effectuate the goals in Utah Code Ann. §§ 54-26-101 to -901 (“S.B. 132” or the “Act”) 

of attracting large load customers to Utah while protecting existing ratepayers and ensuring reliable 

service at reasonable rates.  

I. INTRODUCTION  

a. Description of Joint Commenters 

The Joint Commenters are organizations with investment interest in Utah.  NRG is a 

Fortune 500 company with over 16,000 employees whose affiliates serve over 8 million electric 
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and natural gas business and residential customers throughout North America.  NRG operates over 

13 GW of power generation.  Tract, through its affiliates, is a developer of master planned 

industrial parks with an emphasis on serving the growing demands of data processing and storage 

facilities.  Tract, through its affiliates, is developing data center projects throughout the country 

and, in Utah specifically, is working to develop two sites.  Because NRG and Tract together 

represent both potential non-utility generators and potential data center customers, they are well 

situated to offer constructive comments to the Commission. 

b. Legal and Regulatory Background 

The Legislature enacted S.B. 132 during the 2025 General Session to create an environment 

that encourages new large load customer growth, protects existing customers from risks and costs 

associated with large load customer growth, and navigates the challenges inherent in new large 

load additions when the incumbent utilities lack capacity to develop the needed infrastructure.  To 

meet these goals and address these challenges, the Legislature created a regulatory framework to 

allow non-utility generators to build critical generation resources needed to serve large load 

customers and prevent existing customers from unjustly shouldering the risks of such growth.  The 

Legislature also tasked the Commission with adopting rules by January 1, 2026, “for the allocation 

of transmission costs between large load customers and retail customers for large load contracts 

executed on or after January 1, 2026.”1  The Act became effective on May 7, 2025.   

On May 9, 2025, the Commission commenced this rulemaking docket2 to effectuate the 

Electric Service Amendments enacted as the Large-Scale Electric Service Requirements in S.B. 

132.  This docket included several rounds of stakeholder comments, a technical conference held 

by the Commission, and the issuance of a four-page Clarification and Guidance Memorandum by 

 
1 Utah Code Ann. § 54-26-901(1). 
2 Docket No. 25-R318-01 Notice of Virtual Scheduling Conference.  



 
 

3 
 

the Commission’s Independent Evaluator, Charles River Associates (“CRA”) issued on October 

17, 2025 (the “Guidance Memorandum”).   

The Joint Commenters participated in this process.  On August 28, 2025, the Joint 

Commenters filed initial comments on a straw proposal prepared by Rocky Mountain Power 

(“RMP”) 3 and provided proposed redlines to the straw proposal to incorporate the Joint 

Commenters’ comments.4  On September 10, 2025 the Joint Commenters filed reply comments5 

and another redline to the straw proposal.6  Then on October 1, 2025, RMP filed a revised straw 

proposal incorporating some comments and feedback provided by stakeholders (the “October 

Proposal”).  The Joint Commenters filed comments7 and proposed redlines8 to the October 

Proposal on October 10, 2025, addressing the improvements and remaining deficiencies in the 

October Proposal.  On October 24, 2025, the Joint Commenters filed Final Comments responding 

to the Guidance Memorandum.9  The Commission published the Proposed Rules for public 

comment on November 15, 2025.10  

The Joint Commenters incorporate its earlier comments and redlines filed between August 

28 and October 24, 2025 into these comments by reference.  

 

 
3 Joint Comments of NRG Energy and Tract Capital Management, LP (Aug. 28. 2025) (available at 

https://pscdocs.utah.gov/Rules/25R31801/341264NRGTractJntCmnts8-28-2025.pdf).  
4 Joint Comments of NRG Energy and Tract Capital Management, LP, Attachment A (Aug. 28, 2025) (available at 

https://pscdocs.utah.gov/Rules/25R31801/341265NRGTracAttAPrpslRdln8-28-2025.pdf).  
5 Joint Reply Comments of NRG Energy and Tract Capital Management, LP (Sept. 10, 2025) (available at 

https://pscdocs.utah.gov/Rules/25R31801/341620NRGTractsJntRplyCmntsLP%209-10-2025.pdf).  
6 Joint Reply Comments of NRG Energy and Tract Capital Management, LP, Attachment A (Sept. 10, 2025) (available 

at https://pscdocs.utah.gov/Rules/25R31801/341621NRGTractsAttARvsdPrpsdRdln9-10-2025.pdf).  
7 Joint Comments and Proposed Revisions of NRG Energy and Tract Capital Management LP (Oct. 10, 2025) 

(available at https://pscdocs.utah.gov/Rules/25R31801/342214NRGTractJntCmnts10-10-2025.pdf).  
8 Joint Comments and Proposed Revisions of NRG Energy and Tract Capital Management LP, Attachment A (Oct. 

10, 2025) (available at https://pscdocs.utah.gov/Rules/25R31801/342215NRGTractAttARdln10-10-2025.pdf).   
9 Final Comments of NRG Energy and Tract Capital Management, LP (Oct. 24, 2025) (available at 

https://pscdocs.utah.gov/Rules/25R31801/342435NRGTractFnlCmnts10-24-2025.pdf).  
10 Utah State Bulletin, Vol. 2025, No 22 (Nov. 15, 2025) at 187. 
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II. COMMENTS ON THE PROPOSED RULE  

a. R746-318-103.  Confidentiality and Access to Information. 

The Joint Commenters support the Commission’s recognition that certain information 

required from an applicant under the Proposed Rule will contain sensitive information deserving 

of restricted access protections.  The Joint Commenters generally agree with the Commission’s 

approach to incorporate the procedures and protections offered by the Commission’s existing rules 

for confidential and highly confidential information under Utah Admin. Code §§ R746-1-601 

through R746-1-606.  The Joint Commenters also support the Commission’s creation of the new 

“regulator access only” category of confidentiality protections.   

The Joint Commenters, however, disagree with the Commission’s approach in R746-318-

103(6)(a)-(b).  The Proposed Rule provides a Qualified Electric Utility (“QEU”) an opportunity to 

circumvent these protections and gain access to restricted information by executing a non-

disclosure agreement (“NDA”) and creates a rebuttable presumption that a QEU is entitled to 

certain information regardless of the restricted access designation proffered by the applicant.11   

As the Joint Commenters have previously stated, confidentiality concerns are particularly 

important in large load contracts, especially in ones in which the QEU is not a party.  

Confidentiality protections must balance the QEU’s role as the system operator benefiting from 

the regulated public utility monopoly with the fact that it also competes as a market participant 

with other large-scale generation providers (“LSGPs”) in providing service to large load 

customers.  Safeguarding confidential information in Commission proceedings, especially from 

the utility, is essential to prevent a QEU from having a competitive advantage in the market for 

serving large load customers that S.B. 132 sought to create.  In a well-functioning market, it is 

 
11 R746-318-103(8). 
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contrary to competitive principles to require an entity to share commercially sensitive information 

with its competitors.  This principle is doubly important when the competitor is a regulated 

monopoly supported by guaranteed returns on investment.  

For the Commission to achieve S.B. 132’s goals, the confidential information that 

underpins a competitive market must be zealously protected.  As Utah courts have already seen, 

the risk of NDA and confidentiality breach between a project developer and a QEU is not 

hypothetical.  RMP itself misappropriated trade secrets obtained through confidentiality 

agreements and NDAs with a power generation developer.12  The power generator was ultimately 

awarded $91 million in damages from RMP’s parent, PacifiCorp in 2016.13  The Commission’s 

rules should not create a framework in which parties may need to resort to lawsuits to enforce an 

NDA when QEU access to a large load contract in which it is not a party is unnecessary for any 

adjudicative purpose. 

In addition to presenting unnecessary competitive risk, the clause “and may propose 

alternative protections it believes are adequate… including restricting access [under non-

disclosure agreements]” is problematic because it adopts the same threshold to gain access to 

“regulator access only” documents as to gain access to highly confidential documents pursuant to 

R746-1-602. Furthermore, the rule omits a prohibition on NDA access for a person that could use 

such information for a competitive advantage.14  Puzzlingly, despite creating a new higher level of 

protection designated “regulator access only,” the Proposed Rules render the heightened protection 

meaningless by failing to also adopt a higher threshold for gaining access.  This NDA clause should 

be removed from the Proposed Rules, and the Commission should require a much higher threshold 

 
12 USA Power, LLC v. PacifiCorp, 2016 UT 20, ¶ 7, 372 P.3d 629, 639 (Sup.Ct.). 
13 Id. at ¶ 26. 
14 See Utah Admin. Code R746-1-602(2)(a). 
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for access to “regulator access only” documents.  This higher threshold should include requiring 

the person requesting access prove that their desire for access outweighs the protection “regulator 

access only” material deserves.  

The Joint Commenters also disagree with assigning the burden to a LSGP applicant to rebut 

why an NDA offers inadequate protection for information it deems confidential.  The rebuttable 

presumption that a QEU may access “regulator access only” information under an NDA is 

problematic in all instances where the QEU is not providing service.  In instances where a LSGP 

is submitting a large load contract because the QEU already reviewed a customer’s service request 

and could not provide the requested service, the QEU should already have all the relevant 

information it needs from its initial review.  It is unclear what role the QEU could have, that should 

not instead be performed by the regulators, in the Commission’s review of a contract in which the 

QEU is not the provider.  The interconnection of the large load to the QEU’s system, if any, should 

be addressed through the system impact studies.  Even if the QEU will be providing partial service 

through a connected system, the contract terms between the customer and the LSGP are not 

relevant to the QEU’s provision of partial service.  This is another reason why the Commission 

should revise R746-318-103(6)(b) to require the QEU to bear the burden of showing why it needs 

to access a LSGP’s “regulator access only” documents. 

Lastly, certain information included in R746-318-103(8) such as type of generation, 

contract duration, and future intent to interconnect, is irrelevant if the QEU is not the service 

provider, especially in light of the warnings that confirm the QEU has no duty to serve or provide 

backup power.  These items should be stricken from this clause.   
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b. R746-318-201.  General Requirements for Filing an Application for 
Approval of a Large Load Contract 

The Joint Commenters oppose the Commission’s requirement that a LSGP serve its 

contract on the QEU.  Consistent with the Joint Commenters’ prior objections, the QEU is not a 

necessary party to a large load contract application if the QEU is not one of the contracting parties.  

To the extent that the QEU wishes to intervene in a Commission application to approve a large 

load contract, the Commission’s existing rules provide for a process for the QEU to demonstrate 

the interests it seeks to advance and for the applicant to challenge the existence or adequacy of 

those interests.  Obligating the Joint Commenters to serve its contract on the QEU ignores and 

undermines this process.  Moreover, and notwithstanding this objection, because S.B. 132 requires 

a large load customer to submit a large load service request to the QEU before it can seek 

alternative service from a LSGP, the QEU should already have the information relevant for it to 

evaluate the potential impact the service of a large load customer could have on the QEU’s system.  

Service of the final contract is, therefore, redundant and unnecessary. 

c. R746-318-301.  Allocation of Transmission Costs.  

The Act provides a clear legislative mandate regarding Transmission Costs. 

(1) The Commission shall:   
(a) conduct a proceeding to establish rules for the allocation of transmission 

costs between large load customers and retail customers for large load 
contracts executed on or after January 1, 2026;  

(b) retain a qualified independent consultant with expertise in transmission cost 
allocation methodologies to:  
(i) analyze potential methodologies for transmission cost allocation, taking 

into account the factors listed in Subsection (2) and  
(ii) make recommendations to the commission; and 

(c) issue a rule no later than January 1, 2026.15  

 
15 Utah Code Ann. § 54-26-901. 
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The plain language of the statute indicates that the legislature mandated the Commission 

hire an independent consultant to analyze and recommend methods for cost allocation.  CRA 

concluded its analysis by stating “the issue is currently hypothetical and could only be addressed 

on the basis of conjecture.  [And] participants have opportunities to review RMP’s cost allocation 

and rate design in the normal course of rate cases.”16  The Joint Commenters interpret these 

statements to mean that CRA could not provide analysis of potential methodologies in the time 

given or with limited available data.  

Even though CRA did not provide analysis of possible methodologies which might have 

enabled the Commission to construct its own cost allocation framework, the Commission still 

needs to adopt – and large load customers and LSGPs still need to know – what transmission cost 

allocation will be.  The Joint Commenters disagree with CRA’s statement that omitting 

transmission cost allocation from these rules is justified by the fact that the Commission can take 

up cost allocation questions in a future Large Load Tariff proceeding or general rate case.17  Per 

the statute, allocating costs between large load customers and existing customers needs to happen 

by January 1.  It cannot wait for a future rate case.  Similarly, a case-by-case approach to cost 

allocation in the large load contract approval process fails to provide the transparency, 

methodology, and certainty that S.B. 132 aimed to achieve to attract investment to Utah.  

The Joint Commenters incorporate their prior comments urging the Commission to 

incorporate the Open Access Transmission Tariff (“OATT”) into the rules and provide a clear 

statement that large load customers and LSGPs have the right to access retail transmission service 

on a QEU’s transmission system.  Multiple parties, including Enyo, Calpine, the Joint Commenters 

 
16 Guidance Memorandum at 2. 
17 Id. 
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and RMP, supported this straightforward and easily incorporated proposal despite their opposing 

viewpoints on many issues in this docket. 18 

In addition to the reasons provided in prior comments, recent events at the Federal Energy 

Regulatory Commission (“FERC”) highlight why incorporating the OATT is especially prudent 

at this time.  On October 23, 2025, the Secretary of Energy directed FERC to open a rulemaking 

to assert federal jurisdiction over large load interconnection processes across the nation.19  

Specifically, the Secretary stated that “it has become necessary to standardize interconnection 

procedures and agreements for [large] loads” seeking to interconnect to the transmission system.20  

FERC likely has the authority to preempt state regulation of large load interconnection.21  

Assuming FERC does preempt state regulation regarding transmission service costs for large load 

customers, adopting the OATT in Utah in this proceeding would provide less disruption to projects 

already operating on a federally approved rate for transmission service cost allocation.  

On the other hand, setting a Utah specific method for cost allocation in this docket – or 

worse, failing to address transmission cost allocation and permitting the QEU’s to decide cost 

allocation on a case-by-case basis and/or in future rate cases – could be very disruptive to large 

load development in Utah.  Investors may hesitate to invest in Utah while the FERC proceeding is 

 
18 Joint Commenters’ Final Comments (Oct. 24, 2025) at 3; Calpine’s Final Comments (Oct. 24, 2025) at 5; Enyo’s 

Comments and Proposed Revisions (Oct. 10, 2025) at 4-5 (acknowledging that incorporation of the OATT may 
require some modifications); RMP’s October 1, 2025 Proposed Rule R746-XX3-2(1) (providing “Transmission 
service for Large Load Customers shall be provided pursuant to a Transmission Provider’s Federal Energy 
Regulatory Commission-approved open access transmission tariff.”); RMP’s Final Comments (Oct. 24, 2025) at 2 
(affirming that it believes the October 1 Proposed Rules “appropriately address the issues of incremental costs and 
transmission cost allocation to meet the letter and intent of the statute without requiring the Commission to opine 
on hypothetical situations not yet before it.”) 

19 FERC Docket No. RM26-4-000. 
20 Dept. of Energy, Advanced Notice of Proposed Rulemaking, Ensuring the Timely and Orderly Interconnection of 

Large Loads (Oct. 23, 2025) at ¶ 12.   
21 Id. at ¶13-15, (citing Tenn. Power Co., 90 FERC 61,238 (2000); FERC v. Elec. Power Supply Ass’n, 136S.Ct.760, 

764 (2016); 16 U.S.C. §§ 824, 824d.). 
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ongoing.  The knowledge that FERC’s exercise of authority could disrupt project development and 

alter the financials of planned projects will likely chill investment in Utah.  

Lastly, if FERC declines to assert jurisdiction over large load interconnections, the 

Commission can still pivot to a Utah-specific tariff option in a future filing.  However, making this 

pivot after the conclusion of the FERC rulemaking, and not before, will provide certainty to 

investors and ratepayers that those cost allocation decisions are likely to be durable into the future.  

Such certainty is consistent with the statutory intent in S.B. 132.   

Thus, given the benefits of adopting the OATT for transmission service cost allocation, the 

Joint Commenters recommend the Commission amend the Proposed Rules to incorporate the 

OATT and remove the case-by-case cost allocation determination from the large load contract 

application process.  R749-318-301(1) already states that “to the fullest extent allowable under 

applicable federal law and regulations… [upgrade costs required to provide service] shall be 

directly assigned to the large load customer.” Since the OATT already achieves cost allocation 

based on cost causation, in principle, the OATT meets the Act’s requirements.22   

d. R746-318-401.  Registration Requirements for LSGP’s.  

R746-318-401(8) explains that the Commission may revoke a LSGP’s registration for 

failure to cure any deficiencies with its Commission Registration.  The Joint Commenters would 

urge the Commission to add a clarification stating that the LSGP remains obligated to provide 

service to its Large Load Customer under the terms of the contract until the customer can obtain 

service from an alternate provider.  It would be catastrophic to a Large Load Customer’s business 

 
22 LSP Transmission Holdings II, LLC v. FERC, 458 U.S. App. D.C. 745, 750, 45 F.4th 979, 984 (2022) (“electric 

utilities must charge just and reasonable rates.  That standard requires applying a concept called the cost-causation 
principle, under which the rates charged for electricity should reflect the costs of providing it.  In other words, the 
burden on ratepayers of paying for a project should be matched with [its] benefit to them, and FERC may not single 
out a party or group of parties for the full cost of a project, or even most of it, when the benefits of the project are 
diffuse.”) (internal citations and quotations omitted). 
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for the Commission to shut off its power before it has had the opportunity to contract with another 

provider.  This is also consistent with the required notices under R746-318-402(2)(a) which 

provide that a LSGP with a suspended or revoked registration will be prohibited “from continuing 

to provide service after the large load customer is given reasonable opportunity to secure 

alternative service.”  This clarification would give large load customers and LSGPs some needed 

transparency and certainty around the possible consequences of losing a LSGP’s registration.   

In addition to this recommendation, the Joint Commenters renew our previous comments 

(1) that the Registration process should be a straightforward informational filing and not an 

adjudicated proceeding23 and (2) that the Commission needs to define creditworthiness, technical 

capabilities, and financial capabilities as those terms apply to LSGPs in the Act.24 

e. R746-318-501.  Additional Filing Requirements for LSGP Connected 
System Contracts 

The Joint Commenters oppose R746-318-501(f) which requires the LSGP to submit a QEU 

declaration regarding the existence of QEU service related to the LSGP contract and requiring the 

QEU to concur with the LSGP’s representations of its own service.  This QEU declaration is 

unnecessary and does not support the goals of S.B. 132.  There is no need for the QEU to review 

the contract with its competitor to declare to the Commission that it received a large load service 

request, when the large load customer could simply show that it had requested and been denied 

service.25  Likewise, there is no need for the QEU to opine on whether the LSGP is providing 

service through qualifying generation resources.  The latter violates the non-delegation doctrine.   

 
23 Joint Comments of NRG Energy and Tract Capital Management, LP (Aug. 28. 2025) at 17-18; Joint Reply 

Comments of NRG Energy and Tract Capital Management, LP, Attachment A (Sept. 10, 2025) at R746-XX3-3; 
Joint Comments and Proposed Revisions of NRG Energy and Tract Capital Management LP (Oct. 10, 2025) at 13-
14.  

24 Joint Comments of NRG Energy and Tract Capital Management, LP (Aug. 28. 2025) at 9-10; Joint Reply Comments 
of NRG Energy and Tract Capital Management, LP, Attachment A (Sept. 10, 2025) at R746-XX1-4(4); Final 
Comments of NRG Energy and Tract Capital Management, LP (Oct. 24, 2025) at 4-5. 

25 R746-318-501(2)(b).  
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The Proposed Rule’s requirement for the LSGP to submit a QEU declaration evaluating 

the Connected Generation System’s compliance with statutory requirements is a de facto 

delegation of the Commission’s authority to make a determination to a private party.  The fact that 

the Commission can proceed without the declaration if the QEU will not provide one does not cure 

the violation.  In cases where the utility does provide a declaration it will be exercising 

inappropriately delegated authority.  

Utah courts have held that the Utah Legislature “cannot constitutionally delegate to private 

parties governmental power that can be used to further private interests contrary to the public 

interest.”26  The same must also be true for the Commission.  In Stewart v. Public Service 

Commission, the Utah Supreme Court found that a statute authorizing the utility to veto a rate 

regulation mechanism adopted by the Commission constituted “an unconstitutional delegation of 

legislative power,” and nullified the provision.27  Similarly, in Union Trust Co. v. Simmons, the 

Utah Supreme Court found that a statute requiring a competing entity to consent to the 

government’s consideration of a competitor’s application constituted an unconstitutional 

delegation of authority.28  

Much like the statute in Union Trust Co., the Proposed Rules delegate the authority to a 

competitor to determine that a connected generation system complies with the Act.  If the QEU 

will not provide the declaration, that refusal slows down the application process with petitions and 

show cause proceedings.  The Commission’s evaluation of a LSGP’s compliance with statutory 

 
26 Stewart v. Public Service Commission, 885 P.2d 759, 776 (Utah 1994) (finding that Utah statute delegating to public 

utility the ability to veto a regulatory scheme adopted by the PSC constituted an unlawful delegation of legislative 
power), overruled on other grounds by re Laws v. Grayeyes, 2021 UT 59, ¶ 50-56, 498 P.3d 410, 421 (Sup.Ct.) 

27 Id. at 779. 
28 Union Trust Co. v. Simmons, 211 P.2d 190, 191-193 (Utah 1949) (quoting statute as follows: “No branch bank shall 

be established in any city, town, or village in which is located a bank or banks, state or national, regulatory 
transacting a customer banking business, unless the bank seeking to establish such branch shall take over an existing 
bank or obtain the consent of all banks therein located.”). 
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Connected Generation System requirements is a determination only the Commission is authorized 

to make.  The Commission may not delegate this authority to a public utility in competition with 

the LSGP applicant.  

The Joint Commenters recommend that the Commission remove R746-318-501(f).   

f. R746-318-601.  Private Generation Contracts   

The Proposed Rules overstep the extremely limited involvement in Closed Private 

Generation Systems that S.B. 132 grants the Commission.  Utah Code Ann. § 54-26-504 explicitly 

states that “a Closed Private Generation System and a large-scale generation provider [“LSGP”] 

are exempt from commission oversight or regulation as a public utility under this title.” This is 

because private generation, by definition, does not implicate either the rates or service of any utility 

or utility customers – the entities the Commission is empowered to regulate and protect.  

The Proposed Rules treat Closed Private Generation Systems too similarly to moderately 

regulated Connected Generation Systems by requiring approval of Closed Private Generation 

Contracts.  Such similar treatment is clearly contrary to the delineation between the two in S.B. 

132.  The statute provides only three specific requirements for Closed Private Generation 

Contracts: (1) ensuring separation from utility facilities, (2) using qualified generation resources, 

and (3) potentially requiring notices about separation from the utility system.  None of these 

include contract approval as set forth in the Proposed Rules.  

Requiring approval for Closed Private Generation Contracts is not only contrary to the 

letter of the law, but it also contradicts the spirit of S.B. 132 promoting expansion of generation 

capacity in the state.  The reality of data center development is that one of the most complicated 

and, potentially, time-consuming elements of construction is navigating interconnection with the 

utility system. 
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In many instances where speed to market is key, if interconnection is expensive or difficult, 

it is likely that developers and customers will seriously look at islanded systems that have no 

impact on the utility or utility customers to avoid interconnection challenges.  Those systems may 

seek to interconnect in the future and become subject to Commission oversight at that time but 

injecting excessive and unnecessary regulation before some hypothetical future interconnection 

will frustrate the goals of S.B. 132.  

As explained above, the QEU declaration component of a Closed Private Generation 

System review also violates the non-delegation doctrine.  The Legislature has not authorized a 

QEU to determine that a Closed Private Generation System is operating independently as required 

by the Act.  If anyone, only the Commission can make that determination. 

To the extent that the Commission created the QEU declaration component to ensure that 

qualified experts were reviewing the system, the Commission should instead use a third-party 

independent consultant.  After all, Utah Code Ann. § 54-26-901(5) provides the Commission with 

funding through fees exclusively for this purpose.  Alternatively, the LSGP providing power to the 

Closed Private Generation System would also be qualified to make a declaration as to the 

disconnected nature of its system.  The QEU does not need to be, and should not be, involved. 

The Joint Commenters recommend that the Commission remove R746-318-601.  However, 

if the Commission believes R746-318-601 is necessary, the Joint Commenters recommend that 

the Commission cut subsections (2)-(3).  LSGPs should only provide the Commission with a 

declaration which the Commission reviews for statutory compliance.  As the Joint Commenters 

proposed previously, the Commission should adopt a simple certification process where Closed 

Private Generation Systems file documents certifying compliance with Utah Code Ann. § 54-26-
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504, which the Commission accepts without adjudication.  Any disputes regarding compliance can 

be addressed through the Commission’s standard complaint process.    

g. R746-318-XXX.  Duties and Obligations of a QEU 

The Joint Commenters recommended throughout the comments process that the rules 

include enumerated duties and obligations of a QEU.  The Joint Commenters continue to believe 

this is a critical inclusion in the Proposed Rules and incorporate by reference its prior redlined rule 

revisions on this topic.29   

III. CONCLUSION 

S.B. 132 represents Utah’s commitment to attracting large load customers while protecting 

existing ratepayers.  The Commission’s rules must faithfully implement the statute’s carefully 

crafted balance without imposing additional regulatory burdens that would undermine the 

legislature’s goals. 

The Joint Commenters urge the Commission to address the issues in the Proposed Rules 

as explained in the comments above.  These measures will create the regulatory certainty and 

competitive environment necessary to attract investment to Utah while ensuring fair treatment of 

all stakeholders. 

 
  

 
29 See Joint Comments and Proposed Revisions of NRG Energy and Tract, Attachment Consolidated Redlines 

(inserting sections within October Proposed Rules Sections R746-XX2-2 (“Obligations of a Qualified Electric 
Utility”), R746-XX2-3 (“Evaluation Requirements”), R746-XX2-4 (“General Requirements for Filing an 
Application for Approval of a Large Load Contract”), and R746-XX2-5 (“Process for Approval of a Large Load 
Contract”).  
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Respectfully submitted this 15th day of December, 2025, 

 

 
s/ Chad Baker  
Chad Baker 
Thorvald A. Nelson 
Abigail C. Briggerman 
Holland & Hart LLP 
Attorneys for NRG Energy and Tract Capital 
Management 
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