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Recommendation

The Utah Division of Public Utilities (Division) submits these Comments in the consolidated
Docket No(s). 24-035-43 and 25-R318-01 (Consolidated Dockets). The Division
recommends various changes to Utah Administrative Code R746-318 (Large Load Rules, or
Rules). The recommended changes are reflected in the redlined version of the Rules

accompanying these Comments (Division Rules Redline).

Issue and Background

In Docket No. 25-R318-01, the Public Service Commission of Utah (Commission) sought
stakeholder input for rulemaking regarding large load customers in Utah. The Commission
provided notice of the final version of the Rules and made them effective January 1, 2026,

as required by the enabling statute.’

The Commission consolidated the rulemaking docket, Docket No. 25-R318-01, and the
Division’s Request for an Investigatory Docket Regarding Rocky Mountain Power’s Line

' Notice of January 1, 2026 Effective Date (Dec. 29, 2025). The enabling legislation was Utah
Senate Bill 132, Electric Utility Amendments (the “Act”), which was signed into law March 25, 2025,
and codified as Utah Code Title 54, Chapter 26, Large-Scale Electric Service Requirements.

Division of Public Utilities
Heber M. Wells Building ¢ 160 East 300 South ¢ P.O. Box 146751 Salt Lake City, UT 84114-6741
www.dpu.utah.gov * telephone (801) 530-7622 e toll-free in Utah (877) 874-0904 * fax (801) 530-6512



http://www.dpu.utah.gov/

DPU Comments
Docket No(s). 24-035-43 and 25-R318-01

Extension Policy for Large Loads, Docket No. 24-035-43, on January 15, 2026.2 In its
Notice of Comment Period in the consolidated dockets, the Commission sought input
regarding whether the Rules should be amended.?® The amendments the Division proposes
in these Comments do not address large load flexible tariffs, as the Commission will be
issuing guidelines on that topic at a later date.# The Division submits these comments with

suggestions on amendments to the current Rules.

Discussion
The Division’s Comments from December 15, 2025

The Division previously submitted comments in Docket No. 25-R318-01 that recommended
mostly minor wording and formatting changes to the Rules.® The Division reiterates those

suggestions (with one caveat); they appear in the Division Rules Redline.

The caveat is that after further review, the Division is still unsure about the intent of the
Rules discussed in the first bullet on page 3 of its December 2025 Comments.® The wording
of R746-318-601(2)(b) may cause confusion and the Division is unsure of the intent behind

that subsection.

The Division’s interpretation of 54-26-505, and how R746-318-601(2)(b) relates to it, is as
follows. Section 54-26-505(2) lists requirements that a connected generation system must
meet. Section 54-26-505(4) applies only when a system that was previously closed
subsequently wants to become a connected system, or when a large-scale generation
provider (LSGP) that previously provided service to a closed system wants to connect to the

Company’s system.” Section 54-26-505(5) applies only when a system that was previously

2 Notice of Consolidation and Scheduling Conference at 2.

3 Notice of Comment Period at 2.

4 1d.

5 Division Comments on Proposed Large Load Rules (Dec. 15, 2025) (Division’s December 2025
Comments).

6 Id. at 3 (bullet beginning “In its Proposed Rule Comments . . .").

7 The Division has also heard from a developer that there is some confusion regarding the situation
where a party with a facility in Utah wishes to connect to the interstate transmission system, but
that transmission is owned by an entity other than the qualified electric utility. Would 54-26-505(4)
apply in that case? The Division is unsure whether this situation would be addressed in the Rules,
but mentions it so that Rocky Mountain Power can comment if it so desires. (Note: In most cases
in this memo, the “qualified electric utility” will be Rocky Mountain Power (Company), so the Division
will sometimes refer to the Company instead of the “qualified electric utility.”)
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closed and received no services from a qualified electric utility wants to begin receiving

such services (or when the relevant LSGP wants to receive such services).

There are a couple possibilities regarding the intent of R746-318-601(2)(b). It could mean
that “although 54-26-505(2) is written to apply to connected generation systems, this rule
applies 54-26-505(2) to closed generation systems as well.” On this reading, no change in
the reference to subsection 505(2) would be needed, although the Commission could
consider adding the phrase “which deals with connected generation systems” into R746-
318-601(2)(b), as suggested by the Utah Office of Consumer Services.? Alternatively, the
Rules could simply add the language of 54-26-505(2) in R746-318-601(2)(b).

On the other hand, the reference to 54-26-505(2) could just be a mistaken reference, and
the Commission meant to reference Utah Code subsection 54-26-504, which deals with
closed private generation systems, and not subsection 54-26-505(2). In that case, just the

reference needs to be changed.

Declarations Under R746-318-601

Under R746-318-601(2)(d), a large-scale generation provider providing service through a
closed private generation system must include as part of its application for Commission
approval of the private generation contract “a declaration from the qualified electric utility,
including a summary of supporting evidence, that the closed private generation system will

operate with complete separation from the qualified electric utility's system.”

One threshold issue is whether a R746-318-601(2)(d) declaration from the qualified electric
utility (a 601(2)(d) Declaration) or alternatively a “petition to the Commission to require the
qualified electric utility to show cause as to the basis for withholding the required
declaration” under R746-318-601(3) (a 601(3) Petition) is needed before the application is
considered complete. The Division assumes that only a complete application starts the 60-
day review clock in R746-318-202(1). The Commission has recently stated that a closed
private generation contract application is not complete until the applicant has filed the

required 601(2)(d) Declaration, and that the statutory window for review cannot start without

8 Office of Consumer Services’ Proposed Rule Comments at 4 (Nov. 24, 2025).
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the requirement being met.° The Division understands the Rules similarly. It may be worth
spelling this out explicitly in the rules to avoid confusion. The Division has suggested
language for a new subsection R746-318-601(4) in its Division Rules Redline. This new
subsection R746-318-601(4) pushes the old subsection (4) regarding the Commission’s

“‘limited and expedited review” to a newly numbered subsection (5).

One other possible issue regarding the completeness of the application occurs when an
applicant submits a 601(3) Petition: is the application deemed complete when the petition is
submitted, or when the Commission grants the petition? The Division assumes the former
but seeks input from other parties. If the 60-day clock in R746-318-202(1) starts when the

601(3) Petition is filed, does it reset if the petition is denied or contested?

Procedure for Obtaining a 601(2)(d) Declaration

Even if the issue of when the application is deemed complete is decided, there is still the
issue of how the procedure of obtaining the 601(2)(d) Declaration works. One option is that
the Rules remain silent on this issue, and applicants simply file the application with the
Commission and only then begin the process of obtaining the 601(2)(d) Declaration.
However, on this option the initial application would be a preliminary or incomplete
application, as it would not yet be accompanied by the 601(2)(d) Declaration or the 601(3)
Petition. This is the procedure Will-Power followed in Docket No. 26-2660-01. However, the
Division believes a second option is superior: amend the Rules so that the applicant must
seek the 601(2)(d) Declaration from the Company before it files its application; the applicant
must then file either the 601(2)(d) Declaration or the 601(3) Petition with its initial application

to the Commission.

If the Rules are amended to require that the 601(2)(d) Declaration, or alternatively the

601(3) Petition if no declaration is forthcoming, be filed along with the initial application, the

9 Application of Will-Power UT, LLC for Approval of a Closed Private Generation Contract, Docket
No. 26-2660-01, Order and Notice of Virtual Scheduling Conference at 1 (May 27, 2026):
Will-Power UT, LLC (WPU) indicated it is still working to obtain the declaration that R746-318-
601 requires from Rocky Mountain Power in order to complete its filing . . . Accordingly, the
PSC concludes the Application is not complete because WPU's filing does not yet fulfill the
requirements of R746-318-601, and the 60-day period for the PSC to issue an order on the
Application has not yet commenced.
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applicant will need to submit materials to the Company before it files its application. The
Division is not certain how long the Company will typically need to review the prospective
applicant’s materials and decide whether it will issue a 601(2)(d) Declaration, and what

materials it will need to make the determination.

Another issue to consider is whether the Company will be willing to consider a request for a
601(2)(d) Declaration before the large load contract is executed. For example, if the
Company is only willing to consider a declaration for an executed large load contract, then
two things would need to happen immediately after contract execution: (1) the applicant
would need to get sufficient information to the Company so that the Company can make its
determination, and (2) the Company would need to get its decision on the declaration to the
applicant within 15 days of contract execution, otherwise the applicant would not be able to
meet the 15-day deadline in R746-318-201(1). This timeline seems tight for both the

applicant and the Company.

Therefore, the Division assumes that the Company and the applicant can work together
before the large load contract is executed, but seeks input from other parties on this issue. If
the Company insists on considering the matter only after a contract is executed, then there
should be a rule amendment specifying that the Company has one week to either issue the

601(2)(d) Declaration or state the reasons why it will not issue the declaration.

If the Commission does not amend the Rules to require that the 601(2)(d) Declaration (or
alternatively the 601(3) Petition) should be filed along with the initial application, then it will
likely face dockets where the initial filing is incomplete, and the applicant must delay and

possibly re-file as it seeks the declaration from the Company. 10

If an applicant does submit an incomplete application (it submits an application without an
601(2)(d) Declaration or 601(3) Petition, or an application that is otherwise deficient), the
60-day period in R746-318-202(1) should not begin. The Division suggests a slight change
to R746-318-202(1) that makes it clear that the 60-day period in R746-318-202(1) begins

only when a complete application is filed.

10 This occurred in Docket No. 26-2660-01.
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Information Required to Obtain a 601(2)(d) Declaration; Timelines

No matter which option is chosen, the Division suggests that the stakeholders consider: (1)
what information the Company generally will require to evaluate the declaration (and
whether this should be incorporated in the Rules), and (2) whether the Rules should
incorporate into how much time the Company has to issue or refuse the declaration. The
Division has not been a party to the discussions between the Company and the applicant in
Docket No. 26-2660-01. The Division seeks input from the Company regarding exactly what
information it needs to issue a 601(2)(d) Declaration. If a description of the footprint and
size of the load and the generation (including the exact location), plus a general description
of how the load and generation will be connected would be sufficient, that would essentially
be the information described in R746-318-103(8). If a rule needs to be made on this issue,
that definition could serve as a starting point; e.g.: “There is a rebuttable presumption that
the information listed in R746-318-103(8) is sufficient for the qualified electric utility to make
the declaration required by Subsection R746-318-601(2)(d).”

However, the Company may require other information in addition to that described in R746-
318-103(8). The Company should specifically describe in its reply comments what
information (and at what level of detail) it needs to make the declaration. For example, does
the Company feel that more information than that described in R746-318-103(8) is needed
to make the declaration? Does the Company expect that it would typically require more
information than would appear in the redacted application? If the amount of information
required proposed by the Company sounds reasonable to other stakeholders, a description

of the information could be written into the Rules.

There could also be a time limit on how long the Company has to issue or refuse the
declaration once it has all the required information. In its reply comments, the Company
should also estimate how much time would in general be sufficient to decide on the
declaration. The Division suggests as a starting point that a week could be enough time for
the Company to either issue the declaration or refuse to do so but seeks input from other

stakeholders.
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The Division does not agree with stakeholders who say that the declaration requirement
should be done away with entirely.'" The Company is not merely a “direct competitor to the
Large-Scale Generation Provider” but rather has obligations to serve that LSGPs do not.
Therefore, the Company has a legitimate interest in ensuring that the proposed system will
not affect its own operations. However, Calpine is mostly correct when it states “the
Qualified Electric Utility should not be enabled to delay the private commercial arrangement
through withholding of a declaration or otherwise.”'? The Division believes that the
Company should not be able to unduly or unreasonably delay closed system projects.

Therefore, a time limit on the Company’s issuance of a 601(2)(d) Declaration is appropriate.

Costs for Existing Transmission Facilities

One issue that arose informally in the first large loads docket was costs for the existing
transmission system. Before S.B. 132 and the Rules were enacted, large customers would
typically be on the Company’s Schedule 9.3 Tariff rates include costs for existing
transmission. For large loads projects that utilize the existing transmission system, one
point of comparison for large loads contracts under the Rules is determining whether costs
for existing transmission are accounted for. Chapter 26 provides that: “A large load
customer shall pay all just and reasonable large load incremental costs necessary to
receive electric service, including the costs of . . . transmission service.”'* Transmission
facilities built or upgraded specifically for the large load customer are covered adequately in
the Rules, but the Division reads section 54-26-601(4) as also requiring that existing
transmission services be accounted for. Therefore, the Division suggests an addition to
R746-318-301(3) in its Division Rules Redline.

1 See, e.g., Calpine Energy Solutions, LLC’s Comments on Notice of Proposed Rule at 7: “Thus,
Calpine Solutions recommends deletion of the requirement to obtain a declaration from the
Qualified Electric Utility in support of an application for approval of a Private Generation Contract.”
2 [d.

3 The current tariff for Schedule 9 is here:
https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rate
s-regulation/utah/rates/009 General Service High Voltage.pdf

4 Utah Code Ann. § 54-26-601(4).
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Regarding subsection R746-318-301(3), as a preliminary matter the Division notes that the
current R746-318-301(3) has a subsection (a) but no (b). The Division therefore suggests

re-numbering that section as shown in the attached redline.

In the proposed renumbered section, the Division suggests the following additional
requirement: R746-318-301(3)(e): “a description of how costs for existing transmission
facilities will be recovered from the large load customer.” For closed private generation
systems, this requirement would not be applicable. One way for the Company to shed light
on this requirement could be to estimate what the large load customer would pay towards
existing transmission costs if it were on Schedule 9 and had the same expected hourly load
profile.'® Shifts in allocations, cost of service, or other areas should be identified and

addressed to the extent they are reasonably estimable.

Subsection R746-318-601 of the Rules

The Division suggests an addition to Subsection R746-318-601 of the Rules. The reason for
this suggestion is that taken in isolation, current Subsection R746-318-601(4) implies that if
the three subsections (a)-(c) are met, the Commission must approve the private generation
contract in question.'® However, technically subsection (a)-(c) could be met without
complying with some other requirements, e.g. the 601(2)(d) Declaration, or alternatively the
601(3) Petition. Therefore, the Division suggests adding the following language to R746-
318-601(4): “(d) the large-scale generation provider and large load customer have met the

filing requirements in this section.”

Conclusion
The Division’s suggested changes appear in the Division Rules Redline. In addition, the

Division seeks input from the Company and other stakeholders on the following issues.

5 This estimation would not be possible for future years, as Schedule 9 will be altered by future
general rates cases. However, for the first year of the large load contract, this estimation will give
a rough idea of what the customer would pay for Schedule 9 service, which would ostensibly cover
existing transmission, in the absence of Chapter 26.

6 Note that if a previous Division suggestion of a new Subsection R746-318-601(4) is taken, the
subsection in question will be the new Subsection R746-318-601(5).
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If an applicant submits a 601(3) Petition, is the application deemed complete when the
petition is submitted, or when the Commission grants the petition? How does the 60-day
clock in R746-318-202(1) work if the petition is contested? The Division assumes the
clock starts when the petition is submitted and is not reset even if the petition is
contested, but seeks input from other parties.

The Company should indicate what information it needs to issue a 601(2)(d) Declaration.
Will the information in R746-318-103(8) generally suffice? If not, what further
information will be required? Should the description of this information be written in the
Rules?

Is the Company willing and able to work with prospective applicants on a 601(2)(d)
Declaration before the applicant has an executed contract? If not, can the Company
decide on a 601(2)(d) Declaration within a week, so that applicants can meet the 15-day
deadline in R746-318-201(1)?

Stakeholders should indicate what time period they think is necessary for the Company

to make a 601(2)(d) Declaration after it receives the relevant information.

Michele Beck, OCS
Max Backlund, Rocky Mountain Power
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