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Sommer J. Moser (Oregon State Bar #105260) 

PEPPLE MOSER, P.C. 

Telephone: 503.883.8696  

sommer@pepplemoser.com 

Of Attorneys for Enyo Renewable Energy, LLC 

 

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
 

 

Proposed Rulemaking Concerning Utah 

Code §§ 54-26-101 to -901, Large-Scale 

Electric Service Requirements 

 

Docket No. 25-R318-01 

 

COMMENTS AND PROPOSED AMENDMENTS TO UTAH ADMIN. CODE R746-318 

LARGE-SCALE ELECTRIC REQUIREMENTS RULES 
 

 

I. Introduction 

Enyo Renewable Energy, LLC (“Enyo”), through its undersigned counsel, respectfully 

submits its Comments and Proposed Amendments to Utah Admin. Code R746-318, the Large-

Scale Electric Requirements Rules (“New Rule”), in accordance with the Notice of Comment 

Period issued on April 28, 2026 by Judge Hammer.   

Enyo develops large-scale generation and load projects, including solar, storage, and 

natural gas resources, with active projects under development in Utah and across the West.  As 

indicated in Enyo’s prior comments in this proceeding, Enyo has first-hand knowledge of the 

interconnection and cost-allocation barriers that S.B. 1321 was designed to address and was 

actively engaged in the process leading up to adoption of the New Rule.  The timeline for 

developing and adopting large-scale service rules pursuant to S.B. 132’s requirements was 

aggressive, resulting in an initial New Rule that did not address certain issues critical to large load 

 
1  S.B. 132 (2025), codified at Section 54-26-101, et. seq., Utah Code Annotated. Referred to as “S.B. 132” 

 herein. 
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service.2  Now that potential large load customers, other stakeholders and the Commission have 

additional time to consider potential amendments, informed by experience gained since the New 

Rule’s implementation, the time is ripe for changes necessary to ensure that the objectives and 

legal requirements of S.B. 132 are met.  As the Commission is aware, S.B. 132 was enacted in 

order to facilitate timely and cost-effective interconnection options for large loads in Rocky 

Mountain Power’s (“RMP” or “Company”) service territory in Utah while also ensuring that 

existing cost of service customers are insulated from unwarranted risk and cost impacts.   

Enyo’s proposed amendments to the New Rule are reflected in the attached redline and 

explained more fully below.  Enyo’s recommended amendments and revisions are consistent with 

its prior recommendations, with some updated language to more precisely address its areas of 

concern, and are necessary to:  

• Ensure that a Qualified Electric Utility (also referred to as a “QEU”) is obligated to 

include Evaluation3 scenarios, as informative comparisons to service provided solely 

by a QEU, reflective of a Large Load Customer’s unique project design, which may 

include load, generation and storage resources located at the same site, and/or service 

offerings from a Large-Scale Generation Provider.   

• Ensure that large load customers participating in each evaluation process period have 

timely and sufficient information and a reasonable process in order to engage in good 

faith negotiations with a QEU and, if those negotiations fail, pursue alternative service 

arrangements.  

 
2  See e.g. Enyo’s December 15, 2025 Comments.  
3  Evaluation is defined in Utah Code Sect. 54-26-101(3) as “ an assessment that: (a) evaluates the impact of a 

large-scale service request on a qualified electric utility’s systems; (b) identifies any necessary: (i) system 

modifications or upgrades to the qualified electric utility’s system to provide service as requested in a 

large-scale service request; (ii) generation capacity; or (iii) transmission service requests; (c) provides cost 

estimates for any required improvements; and (d) established an estimated timeline for implementing any 

necessary system changes.” 
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• Provide guidance on standards applicable to negotiated contract terms that preserve 

the policy intent of S.B. 132 to insulate retail customers from the cost impacts of 

serving large loads while also ensuring that Large Load Customers have timely, 

competitive, and commercially reasonable contract terms tailored to individual project 

specifications.  

• Provide additional protection for commercially sensitive contract terms that could 

provide a competitive advantage to a party or intervenor not in a regulator role, 

including credit and pricing terms.  

Enyo also looks forward to reviewing comments from other parties and may make 

additional recommendations in the future in accordance with the Commission process ordered in 

this proceeding. 

II. Proposed Redlines 

A. Obligations of a Qualified Electric Utility 

Although S.B. 132 dictates the process that a Large Load Customer and a Qualified 

Electric Utility must go through when making a Large-Scale Service Request, additional 

clarification and guidance via administrative rules is nevertheless necessary in order to ensure 

that Large Load Customer needs are met, consistent with statutory requirements, and to facilitate 

an efficient application process.  As such, Enyo continues to propose an additional rule, as set 

forth in its proposed R746-318-104, that addresses the obligations of a Qualified Electric Utility.   

Subsection (1) of this proposed rule ensures that there is transparency in service requests. 

Subsection (2) of this proposed rule ensures that studies and evaluations used to 

determine any potential upgrades and costs allocable to the Large Load Customer and/or Large-

Scale Generation Provider are based on the specific needs of the Large Load Customer and are 
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reflective of applicable contract terms and curtailment provisions.  Determining incremental 

costs in this manner ensures that costs are accurately and fairly allocated to the large loads 

driving incremental costs. 

Subsections (3) and (4) ensure that Large Load Customers and Large-Scale Generation 

Providers have timely access to the information developed by a Qualified Electric Utility, but 

necessary for inclusion in an Application, is provided in a useable format and with supporting 

documentation to ensure that technical aspects are clear and able to inform an Application.  

Subsection (5) is necessary to ensure that only commercially reasonable contract terms, 

including those related to security, credit demonstration requirements, and termination fees, may 

be proposed by a QEU. 

Finally, subsection (6) of this rule provides incentives for a QEU to exercise 

commercially reasonable efforts to meet contract timelines.  Such provisions are common in 

contracts and appropriate in a circumstance where a Large Load Customer is at economic risk 

under a contract due to security requirements, termination fees, etc. 

B. Evaluation Requirements 

Enyo also proposes the addition of R746-318-105, which sets forth requirements 

applicable to a QEU when fulfilling its statutory obligations to conduct Evaluations.  Utah Code 

§ 54-101(3) provides general guidance on what constitutes an appropriate assessment, but does 

not include sufficient detail to ensure that the intent of S.B. 132 – which is to facilitate large load 

interconnections while insulating existing retail customers from the risks of doing so.  As Enyo 

has previously commented, additional detail above what is contained in S.B. 132 related to 

Evaluation requirements is necessary in order to ensure that various constructs for service to a 

requesting Large Load Customer are considered, not just traditional firm service with load and 
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generation studied separately.  In order to balance demands on QEU resources, an obligation to 

conduct additional Evaluation scenarios are only triggered by specific request and are based on 

specific project configurations proposed by a Large Load Customer.  As Enyo previously 

commented, predictable study outcomes and tariff frameworks are essential for Large Load 

Customers to make the long-term commitments necessary for investments in Utah.  

C. Confidentiality and Access to Information 

Enyo’s proposed edit to R746-318-103 removes credit terms, pricing terms, and other 

commercial terms related to implementing pricing and credit terms, from commercially sensitive 

information subject to a rebuttable presumption for access by non-regulators.  As previous 

comments have argued, this is competitively sensitive information that is unnecessary for non-

regulators, and particularly potential competitors, to access.4  Accordingly, R746-318-103 should 

remove the rebuttable presumption for non-regulatory access for credit terms, pricing terms, and 

other commercial terms related to implementing such provisions.   

III. Non-Discriminatory Transmission Access 

Enyo maintains its prior comments and support of rules that clarify Large Load 

Customers and the Large-Scale Generation Providers serving these customers must have non-

discriminatory transmission and distribution access.  S.B. 132 envisions competitive options for 

Large Load Customers by allowing Large-Scale Service Providers to serve these loads in the 

event that a QEU and Large Load Customer cannot agree on service terms.  While there does not 

appear to be a dispute on the policy objectives of S.B. 132, there is not language in the New Rule 

that affirms a QEU’s obligation to provide non-discriminatory access to the transmission, 

distribution, and ancillary services that may be necessary for generation provided by a Large-

 
4  See e.g. Calpine Energy Solutions’ December 15, 2025 comments at 8-9; NRG Energy/Tract’s December 

15, 2025 Comments at 4-6. 
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Scale Generation Provider.  As such, clarity about non-discriminatory access in rule will help 

avoid unnecessary delays and potential disagreement that would need to otherwise be addressed 

on a case-by-case basis thereby supporting administrative efficiency.  As such, while Enyo’s 

proposed redlines do not address these issues directly, Enyo continues to support amendments to 

the New Rule consistent with its prior comments and the December 15, 2025 comments offered 

by Calpine Energy Solutions5 and NRG Energy/Tract Capital Management, LP.6 

IV. Conclusion 

Enyo appreciates the opportunity to provide comments and proposed amendments to the 

New Rule that will further the Commission’s objective to effectively implement S.B. 132’s legal 

requirements and policy intent.  Enyo looks forward to further engagement in this proceeding. 

 

 DATED this 16th day of June 2026. 

      Respectfully submitted,  

 

  PEPPLE MOSER, P.C.  

 

/s/ Sommer J. Moser 

Sommer J. Moser, OR State Bar #105260 

Pepple Moser, P.C. 

1500 S.W. First Avenue, Suite 980 

Portland, Oregon 97201 

  503.883.8696 

   sommer@pepplemoser.com 

   

Of Attorneys for  

Enyo Renewable Energy, LLC
  

 
5  Calpine Energy Solutions’ December 15, 2025 Comments at 2-5. 
6  NRG Energy and Tract Capital Management, LP’s joint December 15, 2025 Comments at 7-10. 
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Certificate of Service 

Docket No. 25-R318-01 

 

I hereby certify that a true and correct copy of the foregoing was served by email this 16th 

day of June 2026 on the following: 

ROCKY MOUNTAIN POWER 

Ajay Kumar ajay.kumar@pacificorp.com 

Katherine Smith katherine.smith@pacificorp.com 

Max Backlund max.backlund@pacificorp.com 

Jana Saba jana.saba@pacificorp.com  

 datarequest@pacificorp.com 

utahdockets@pacificorp.com 

 

EDC VENTURE, LLC, EDGED SALT LAKE CITY LLC 

Jennifer Reinhardt-Tessmer jtessmer@kmclaw.com 

Michael Green michael.green@edged.us 

 

HOLLAND AND HART FOR TRACT CAPITAL MANAGEMENT LLC & NRG ENERGY 

Abby Briggerman acbriggerman@hollandhart.com 

Thor Nelson tnelson@hollandhart.com 

Chad Baker ccbaker@hollandhart.com 

 

INTERWEST ENERGY ALLIANCE 

Chris Leger chris@interwest.org 

Hunter Holman hunter@interwest.org 

 anna@interwest.org 

 sam@interwest.org 

 

ENCHANTED ROCK, LLC 

Scott D. Lipton  slipton@enchantedrock.com 

 

DIVISION OF PUBLIC UTILITIES  

Madison Galt mgalt@utah.gov 

Chris Parker chrisparker@utah.gov 

Patricia Schmid pschmid@agutah.gov 

Patrick Grecu pgrecu@agutah.gov 

dpudatarequest@utah.gov  

OFFICE OF CONSUMER SERVICES 

Alyson Anderson akanderson@utah.gov 

Asami Kobayashi  akobayashi@utah.gov 

Jennifer Ntiamoah jntiamoah@utah.gov 

Robert Moore rmoore@agutah.gov 

Bela Vastag bvastag@utah.gov 

Cameron Irmas cirmas@utah.gov 

 ocs@utah.gov 
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  STADION LLC 

Irion A. Sanger irion@sanger-law.com 

F. Diego Rivas diego@sanger-law.com 

Adelaide Hardwick  ellie@sanger-law.com 

Kyra Coyle kcoyle@newgenstrategies.net 

 

TRACT CAPITAL MANAGEMENT, LP 

Dennis Bartlett dennis.bartlett@tract.com 

Allison Girvin  legal@tract.com  

Orijit Ghoshal orijit.ghoshal@tract.com 

 

NRG ENERGY 

Cem Turhal   cem.turhal@nrg.com 

 

CALPINE 

Gregory M. Adams greg@richardsonadams.com 

Greg Bass greg.bass@calpinesolutions.com 

 

UTAH ASSOCIATION OF ENERGY USERS 

Phillip Russell prussell@jdrslaw.com 

Justin Bieber jbieber@energystrat.com 

 

WESTERN RESOURCE ADVOCATES 

Sophie Hayes sophie.hayes@westernresources.org 

Karl Boothman karl.boothman@westernresources.org 

Nancy Kelly nancy.kelly@westernresources.org 

Jessica Loeloff jessica.loeloff@westernresources.org 

Joro Walker  joro.walker@westernresources.org 

 

 
       Sincerely,  

 

/s/ Anna V. Congdon 

Anna V. Congdon 

Legal Assistant 

Pepple Moser, P.C. 

1500 S.W. First Avenue, Suite 980 

Portland, Oregon 97201 

anna@pepplemoser.com  

 

 
 

mailto:irion@sanger-law.com
mailto:diego@sanger-law.com

