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for Large Loads, and
25-R318-01, Proposed Rulemaking Concerning Utah Code §§ 54-26-101 to -
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Recommendation

The Utah Division of Public Utilities (Division) submits these Comments in the consolidated
Docket No(s). 24-035-43 and 25-R318-01 (Consolidated Dockets) in response to the Public
Service Commission of Utah’s (Commission) Notice of Additional Comment Period issued
July 22, 2026 (Notice). In previous comments in these dockets, the Division recommended
various changes to Utah Administrative Code R746-318 (Rules).” The Division reaffirms its
previous recommendations and provides input on topics the Commission enumerated in its

Notice.?

Background
Title 54, Chapter 26 of the Utah Code, Large-Scale Electric Service Requirements (the Act),

was enacted in 2025.3 The Act, among other things, directed the Commission to establish

" Comments from the Division of Public Utilities (June 16, 2026).
2 Notice (July 22, 2026) at 1-2.
3 The legislation was signed into law on March 25, 2025, and codified as Utah Code Title 54, Chapter 286,
Large-Scale Electric Service Requirements.
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rules regarding large load customers.* In Docket No. 25-R318-01, the Commission sought
stakeholder input on the topics that should be addressed in the rulemaking. The
Commission reviewed stakeholder input and drafted the Rules. The Commission provided
notice of the final version of the Rules and made them effective January 1, 2026, as
required by the enabling statute.® The parties in this docket filed comments on the final
Rules in December 2025. On January 15, 2026, the Commission consolidated the
rulemaking docket, Docket No. 25-R318-01, and the Division’s Request for an Investigatory
Docket Regarding Rocky Mountain Power’s Line Extension Policy for Large Loads, Docket
No. 24-035-43.8 In its Notice of Comment Period in the Consolidated Dockets, the
Commission sought input regarding whether the Rules should be amended.” In its Notice
issued July 22, 2026, the Commission sought additional stakeholder input, with a request

for input on three specific topics.®

Issues

Declarations

The first issue on which the Commission requested input relates to the declarations
required under Utah Administrative Code R746-318-501(2)(f) and R746-318-601(2)(d)

(Declarations):

Could the Rule better facilitate applicants obtaining the declaration from a
qualified electric utility that Utah Admin. Code R746-318-501(2)(f) requires for
connected generation systems and Utah Admin. Code R746-318-601(2)(d)
requires for closed, private generation systems? If so, should the Rule require
an applicant to request a declaration a specified number of days prior to filing
an application and/or require the qualified electric utility to provide a response
to the request for a declaration within a particular period? Should the Rule
specify information or materials that an applicant must provide to the qualified
electric utility in conjunction with the applicant’s request for a declaration? If so,
what specific requirements should the Rule incorporate?®

In its June 16, 2026 Comments on the issue of the 601(2)(d) Declaration for a closed

private generation system, the Division proposed that the Declaration should accompany

4 Utah Code Ann. § 54-26-901(1).

5 Notice of January 1, 2026 Effective Date (Dec. 29, 2025).
6 Notice of Consolidation and Scheduling Conference at 2.
7 Notice of Comment Period at 2.

8 Notice at 1-2.
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the applicant’s initial application seeking approval of a private generation contract, which
would mean that the applicant would have to seek and obtain the Declaration from Rocky

Mountain Power (RMP or the Company) before it files its application.®

The alternative is that the applicant seeks the 601(2)(d) Declaration after it files its
application. However, this is not desirable, as it may jeopardize the 15-day deadline in
R746-318-201(1)."" Filing the initial application without the 601(2)(d) Declaration would also
mean that the initial application will be incomplete, which may result in confusion and

delays.

The Division described its position in its June 16, 2026, Comments and will not repeat it
here. In summary, it makes sense for the Rules to require the applicant to obtain the
601(2)(d) Declaration prior to filing and include it as part of its application. However, the
Company must weigh in on this issue, as the Division’s proposal would require the
Company and the applicant to work together on the Declaration before the application is

submitted—possibly even before the applicant has an executed contract.

The Division has suggested that one week could be enough time for the Company to either
issue the Declaration or refuse to do so, and it continues to seek input from other
stakeholders, especially the Company.'? In previous comments, the Division suggested that
the Company provide input regarding what specific information is required for it to provide or
decline to provide a 601(2)(d) Declaration, and suggested the information described in
R746-318-103(8) as a starting point.'> The Company should provide guidance on this issue.
The length of the review period may depend on the amount and type of information that the
Company requires for its analysis to determine whether the closed private generation

system will operate with complete separation from RMP’s system.

OATT Compatibility and Other Jurisdictional Issues
The second issue on which the Commission requested input relates to Calpine’s comments

regarding the Act and how it relates to the Company’s Open Access Transmission Tariff

10 Comments from the Division of Public Utilities (June 16, 2026) at 4-5.
" Id. at 5.

2 |d. at 6.
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(OATT), which is federally regulated by the Federal Energy Regulatory Commission
(FERC). The Commission stated:

Calpine’s comments filed on June 16, 2026, opine that RMP’s federally
regulated Open Access Transmission Tariff (OATT) cannot accommodate full
implementation of Utah Senate Bill 132, Electric Utility Amendments (the “Act”),
codified at Utah Code Title 54, Chapter 26, Large Scale Electric Service
Requirements. The PSC asks RMP and any other interested stakeholder to
respond to Calpine’s assertion. Such responses should address whether and
to what extent the PSC has jurisdiction and authority to remediate any
incongruity between the OATT and the Act.'#

The assertion in question is Calpine’s claim that “Rocky Mountain Power’s currently
effective OATT does not clearly implement Utah Large Load Customers’ right under Senate

Bill 132 to access the transmission system for unbundled retail transmission to their load.”®

The Division notes as a preliminary matter that the issue of how the Act and Rules interact
with federal statutes and FERC-jurisdictional issues is a complicated one. Some issues may
be more appropriately argued in a FERC docket. Some issues may require additional
evaluation, either in a Commission docket or in a FERC docket. With that caveat, the

Division presents its initial thoughts on some of Calpine’s assertions.

Calpine has discussed this issue and related issues in its comments throughout this docket.

For example, in its comments submitted October 10, 2025, it stated:

Rocky Mountain Power’s latest draft rules appear to acknowledge that Large
Load Customers may access and use the Company’s transmission system
through its open access transmission tariff (“OATT”) on file with the Federal
Energy Regulatory Commission (“FERC”), which is a notable improvement
over Rocky Mountain Power’s initial proposal. However, the Commission
should go further in the rules by also clarifying through its rules that it expects
the Qualified Electric Utility to make, and periodically update, the necessary
revisions to its OATT and to ensure that its federal and state transmission and
distribution tariffs are consistent and work together in a manner that achieves
the objectives of Senate Bill 132. As previously explained, absent clear
direction from this Commission that it expects Rocky Mountain Power to also
develop non-discriminatory provisions of the OATT to also enable Utah’s retail
access program, Rocky Mountain Power may fail to properly amend the OATT
as necessary, or it may rely on any perceived deficiencies in its existing OATT

4 Notice at 2.
15 Calpine Energy Solutions, LLC’s Comments on New Rule (June 16, 2026) at 3.
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to stymie or delay Large Load Customers that would otherwise be eligible to

access competitive generation supply.'®
The Division is not convinced that Commission Rules need to, or even can, dictate how and
when the Company’s OATT needs to be updated. The “non-discriminatory provisions of the
OATT” that are being referred to in the above quote are presumably not related to
transmission in general, as the Company’s OATT is already required to provide non-
discriminatory transmission service. Calpine appears to be referring to state-jurisdictional
access—it wants the Commission to direct the Company to develop OATT provisions that
“‘enable Utah’s retail access program.” However, it is not clear that the Commission should
in general direct the Company to change its OATT. Furthermore, as discussed below, if

Calpine here is referring to “buy-through,” then the issue may require legal briefing.

If Calpine believes the Company’s OATT is somehow incompatible with the Act or needs
amendment so that the Company does not “stymie or delay” large load customers from
accessing transmission, it should identify what specific kinds of delays it has in mind. For
some types of delays, the issue should probably be taken up in the appropriate FERC
docket. The Commission should be wary of making recommendations as to what should be
changed in the OATT. This is especially true since the delays in question are merely
hypothetical at this point; the Commission need not recommend OATT language based on

purely speculative delays.

Some of Calpine’s proposed Rule language is problematic. For example, Calpine’s

proposed section R746-XX3-2 reads in part as follows:

R746-XX3-2. General Requirements for Access to, and Allocation of Costs of,
the Transmission and Distribution System (1) Each Qualified Electric Utility
must provide non-discriminatory access to transmission, distribution and
ancillary services to the extent necessary to deliver power from a Connected
Generation System to an eligible Large Load Customer. A Qualified Electric
Utility may not give preference or priority in transmission and distribution
pricing, transmission and distribution access, or access to, pricing of, or
provision of ancillary services, to itself or its affiliate relative to persons or
entities requesting transmission or distribution access to serve eligible Large
Load Customers. No preference or priority may be given to, nor any different
obligation assigned to, any consumer based solely on whether the consumer

6 Calpine Energy Solutions, LLC’s Comments on RMP’s Revised Proposed Rules (Oct. 10, 2025) at 4-5.
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is purchasing service from Qualified Electric Utility or an Large-Scale
Generation Provider. (2) A Large-Scale Generation Provider or a Large Load
Customer may request transmission service, distribution service or ancillary
services under standard Commission tariffs and Federal Energy Regulatory
Commission-approved tariffs, as applicable. The Qualified Electric Utility must
coordinate the filings of these tariffs to ensure that all retail and Large Load
Customers are offered comparable services at comparable prices."”

Some of this proposed language seems more appropriate in a broadly applicable tariff, and
not the Rules. The Act and the Rules operate more like a mechanism for governing

individual large load contracts than a tariff.

In addition, the language about non-discriminatory access to the transmission system is
unnecessary given the OATT. As mentioned above, the Division is hesitant to recommend
language in the Rule directing the Company to modify its OATT. There could be unforeseen
consequences or issues of federal law. In fact, the Act addresses service for large load
customers because there is not nondiscriminatory access for large load customers, as there
is not a generally applicable tariff price under which the Company must provide service.® It

is also not clear to the Division what nondiscriminatory access to ancillary services entails.

In addition, it is unclear what Calpine means when it refers to Commission tariffs in its
proposed subsection (2). Its proposed rule language states that a “Large-Scale Generation
Provider or a Large Load Customer may request transmission service, distribution service
or ancillary services under standard Commission tariffs . . . as applicable.” Large load
customers seeking service under the Act will not receive service under a tariff, as the Act
requires a large load customer to receive service under a contract. Furthermore, as

discussed above, putting such language in the Rule may have unintended consequences.

Regarding distribution access, Calpine argues that the Rule:

should also require Rocky Mountain Power to allow non-discriminatory use of
any state-jurisdictional leg of the delivery over the state-jurisdictional

7 Id. at 6.
8 The Company has Schedule 9 (general service high voltage), but one reason for the Act and Rule was
that Schedule 9 did not meet the needs of some large customers.
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distribution system that may be required to enable delivery of power from a

remotely located Connected Generation System.®
It is unclear to the Division that large load customers (as defined in Utah Code section 54-
26-101(6)) do have nondiscriminatory access to the distribution system, at least in the same
way that they have nondiscriminatory access to the transmission system under the OATT.
Under the OATT, prospective transmission customers know what their rates are going to
be, as there is an applicable tariff. Similarly, the Company provides access to the
distribution system to prospective residential customers in a nondiscriminatory manner—
under most circumstances, the Company must serve the residential customers in its
territory, and the tariff prices are known in advance. In the case of the Act, distribution costs
must be considered, but there are not set prices for distribution access.?° Therefore,
Calpine’s suggestions regarding nondiscriminatory access to the distribution system may
have policy implications that are best addressed by the legislature. Even if the Commission
decides that it can address this issue in the Rule, the Division seeks input from the

Company on the issue before such language is proposed.

Related to the issue of distribution access, Calpine proposes language regarding buy-

through transactions:

The Utah PSC'’s rule should further facilitate the Large Load Customer’s buy-
through of power from a remotely located Connected Generation System in a
transaction where the customer remains a retail customer of the Qualified
Electric Utility for the purposes of delivering the energy. Under this option, the
entire transmission and distribution delivery is subject to state-jurisdictional
rates and terms of service because the utility takes title to the power at the
point where it is delivered to its system and makes bundled retail delivery to
the customer.??

The Division opposes this suggestion, subject to further stakeholder input. The Division is
uncertain what the implications of FERC Order 888 are on the buy-through issue (Order 888

is referenced in footnote 21 of these Comments). Calpine does not indicate whether it thinks

19 Calpine Energy Solutions, LLC’s Comments on New Rule (June 16, 2026) at 4.

20 The Act mentions distribution costs in Utah Code sections 54-26-503(1)(b)(i)(B) and 54-26-601(2).

21 Calpine Energy Solutions, LLC’'s Comments on New Rule (June 16, 2026) at 5 (footnote omitted). In its
footnote, Calpine refers to its August 28, 2025 Comments in this docket, which cite FERC Order 888:
Promoting Wholesale Competition Through Open Access Non-Discriminatory Transmission on Servs. by
Pub. Utils.; Recovery of Stranded Costs by Pub. Utils. & Transmitting Utils., Order No. 888, 61 Fed. Reg.
21,540, at 21,625-21,627 (May 10, 1996).
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facilitation of buy-through is required by Order 888 and the Act, or whether the suggestion is
a separate stand-alone suggestion that can be severed from its first two proposals.?? The
Division does not read Order 888 and the Act as requiring the Commission to facilitate buy-

through.

It is clear from Order 888 that FERC still has exclusive jurisdiction over unbundled retail
transmission in interstate commerce.?® However, in the above quote regarding buy-through,
Calpine speaks of bundled retail delivery. Since the implications and necessity of enacting
this language are unclear, the Division does not recommend that the Commission put buy-

through language in the Rule.

For these reasons, the Division does not recommend that the Commission accept Calpine’s
proposed Rule language changes discussed in these comments. However, the Division

may reconsider its position based on Company comments and other stakeholder input.

Cost for Existing Transmission Facilities

In its June 16, 2026 Comment, the Division noted that parties in this docket have informally
raised the issue of existing transmission costs.?* In its Notice, the Commission also
requested stakeholders to make recommendations regarding how costs for the use of
existing transmission facilities will be recovered from a large load customer. The

Commission stated:

DPU’s comments filed on June 16, 2026, recommend amending the Rule to
expressly require an applicant to include “a description of how costs for existing
transmission facilities will be recovered from the large load customer” for
connected generation systems. The PSC asks DPU, RMP, and any other
interested stakeholders to make specific recommendations regarding methods
for ensuring costs for existing transmission facilities are recovered from large
load customers and to explain how an applicant might satisfy the DPU’s
proposed requirement.25

22 Calpine’s first two proposals relate to unbundled retail transmission under OATT and nondiscriminatory
access to state-jurisdictional delivery. Calpine Energy Solutions, LLC’'s Comments on New Rule (June 16,
2026) at 4-5.

28 Order 888 at 21571: “As we explained in the NOPR, the Commission’s jurisdiction extends to all
unbundled transmission in interstate commerce by public utilities. It is irrelevant to the Commission’s
jurisdiction whether the customer receiving the unbundled transmission service in interstate commerce is a
wholesale or retail customer.”

24 Comments from the Division of Public Utilities (June 16, 2026) at 7.

25 Notice at 2.
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The Division notes as a preliminary matter that transmission costs are implicitly and
explicitly mentioned in both the Act and the current Rule. For example, Utah Code section
54-26-602(4)(c) provides that:

In connection with any rate case or other appropriate proceeding before the

commission, a qualified electric utility shall provide . . . the method by which

costs for the provision of electric service from a qualified electric utility to a large

load customer will be excluded from rates paid by retail customers.
The most natural reading of this and other provisions in the Act are that the large load
customer should pay for the costs of using the existing transmission system. Some sections
of the Act refer to “incremental” transmission costs (e.g. Utah Code section 54-26-601), but
that language does not negate the overall treatment of transmission in the Act. It is clear
that the Company should assign “costs for the provision of electric service” to large load
customers. Paying for transmission services typically includes paying for existing
transmission facilities. Furthermore, section 54-26-901(2)(g) specifically provides that the
Commission shall consider “the extent to which large load customers utilize existing
transmission infrastructure” when establishing rules for the allocation of transmission costs
under section 54-26-901(1). Similarly, the Division understands the mentions of
“transmission costs” in R746-318-201(4)(d)(i) and “transmission service” in R746-318-

201(4)(d)(iii) to include costs for existing transmission.

However, even if the question of whether the existing transmission should be accounted for

is not controversial, how they are accounted for still needs to be explained.

The Company is probably in the best position to propose a method that is feasible and does
not involve excessive study and calculation. One method could be to include the large load
category, or a particular large load customer, in a cost of service-type study similar to the
one used in a general rate case. For example, the most accurate method to find a “true”
allocation for existing transmission might be to run a cost-of-service study with the large
load as a separate category. For example, consider the cost-of-service model used in the

2024 general rate case (2024 COSM).26 In that model, each major rate schedule was

26 Application of Rocky Mountain Power for Authority to Increase its Retail Electric Utility Service Rates in
Utah and for Approval of its Proposed Electric Service Schedules and Electric Service Regulations, Docket
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broken down on the “Transmission Summary” tab.?’ If a new large load was treated as a
separate class, it would have its own transmission revenue requirement, some of which

would be a result of existing transmission.

However, creating a new cost of service model for each added large load under the Act is
obviously not feasible. One way to approximate a “true” result could be to estimate what the
large load customer would have paid for existing transmission if it were receiving service
through Schedule 9 (general service high voltage), based on the same expected hourly
usage.?® This could at least provide a ballpark estimate of what the “true” cost for existing
transmission would be to a new large load customer because the current tariffs are roughly
based on cost-causation principles. For example, the Division assumes that using the 2024
COSM it is possible to approximate what a 500 MW addition to Schedule 9 would pay for
existing transmission. This could be done by adding the 500 MW and accompanying MWh
to the model where required, along with any other necessary model inputs. The Company
should indicate the best method for doing this. If the Company does not think this method
would approximate what a new 500 MW customer would pay for existing transmission
under Schedule 9, it should propose its own method. To ensure that costs for existing
transmission are accounted for in a large load contract, regulators need to know what those

costs would approximately be in the absence of a large load contract.

The Division also notes that even if large loads are added to the system through the Act and
no new transmission facilities are required, the coincident peak load of the transmission
system will still be increased. This may increase the part of PacifiCorp’s transmission costs
that are allocated to PacifiCorp’s merchant function, and these costs would be allocated to
other customer classes in the cost-of-service study. It is unclear to the Division how these

costs would relate to the large load’s “true” cost of existing transmission.

At this stage, the Division does not recommend including Rule language that prescribes a

specific method of determining costs for existing transmission. However, applications under

No. 24-035-04, RMP Attachment GRC FR R746-700-22.B.6-2 1st Supplemental — Cost of Service Model
(July 25, 2024).

27 [d. at tab “Transmission Summary”.

28 If the Act did not exist, Schedule 9 is the tariff that large loads would most likely be on, absent a special
contract.
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the Act and the Rule should present enough information so that regulators can ensure that
“costs for the provision of electric service from a qualified electric utility to a large load
customer will be excluded from rates paid by retail customers” as required by section 54-26-
602(4)(c). For the costs of existing transmission, the Division proposes that the Company
estimate what the large load customer would have incurred for that category of costs had it
been on Schedule 9. However, the Division is open to alternate methods proposed by the

Company or other stakeholders.

cc: Max Backlund, RMP
Jana Saba, RMP
Michele Beck, OCS
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