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REPLY COMMENTS OF THE UTAH ASSOCIATION OF ENERGY USERS

Pursuant to the Notice of Additional Comment Period (“Notice”), issued on July 22, 2026,
by the Public Service Commission of Utah (“Commission”), the Utah Association of Energy Users
Intervention Group (“UAE”) hereby submits for filing its reply comments addressing the
responsive comments filed on August 20, 2026 by the Division of Public Utilities (“DPU”), Office
of Consumer Services (“OCS”), and Rocky Mountain Power (“RMP”).

INTRODUCTION

UAE filed comments on June 16, 2026 recommending several modifications to the rules
adopted by the Commission! (“Rules”) to implement the Large-Scale Electric Service
Requirements enacted by the Utah legislature in Title 54, Chapter 26 of the Utah Code (“SB 132”).
UAE’s reply comments below focus on the topics raised in comments filed on August 20,
2026.UAE’s silence on other issues raised in the August 20 comments should not be construed as

agreement with those comments.

! See Utah Admin. Code R746-318 (“Large-Scale Electric Requirements”).



REPLY COMMENTS

I DECLARATION REQUIREMENT

UAE’s June 16 comments recommended that the Commission eliminate the requirement
that large-scale generation providers be required to obtain, prior to filing an application for
approval of a private generation contract, a declaration from RMP “that the closed private
generation system will operate with complete separation from the qualified electric utility’s
system.” As discussed in those comments, this Declaration Requirement empowers RMP—
which views itself as competing with large-scale generation providers for the business of serving
large loads—to delay or interfere with projects it is not serving.’> No market participant should be
given a gatekeeper role over its competition.

The Commission’s subsequent Notice sought comments regarding potential modifications
to the Rules which might limit RMP’s discretion on this issue, including whether RMP should be
required to identify the information required to provide the declaration (“Information
Requirement”) and the amount of time required to respond to the request for a declaration (“Timing
Requirement”). The DPU, OCS, and RMP each offered comments on these topics. UAE responds
to those comments below.

Before responding, however, UAE reiterates that the best course of action would be to
eliminate the Declaration Requirement. Both the Declaration Requirement itself and the
“complete separation” language within the requirement are Commission-created concepts that are
not included in the language of SB 132. These concepts grant to RMP significant discretion to
suppress competition in the business of serving large loads by delaying or refusing to grant a

declaration. Imposing certain Information Requirements and Timing Requirements eliminate

2 Utah Admin. Code R746-318-601(2)(d).
3 See UAE Comments (June 16, 2026) at 2-3.



some of that discretion, but not all of it. For instance, even after reasonable Information and
Timing Requirements are imposed, RMP could still refuse to grant a request for a declaration based
on a contested interpretation of SB 132 or the Rules. UAE understands that RMP may be in the
best position to determine whether a large load customer’s receipt of service from a large-scale
generation provider utilizes RMP’s facilities, but this should not result in a situation in which RMP
is empowered to prevent a party from seeking Commission approval of a private generation
contract. The recommendations herein are intended to achieve the goal of the Declaration
Requirement by enabling RMP to provide input regarding impacts on its system (if any) without
authorizing RMP to act as a gatekeeper for its own competition.

A. Timing Requirement

The Commission’s Notice requested comments on whether it should impose a requirement
that RMP respond to a request for a declaration within a certain amount of time. Both DPU and
RMP have indicated that seven days is sufficient for RMP to respond to a request for declaration
request once RMP has received all required information. OCS asserts that no timing requirement
should be imposed on RMP. UAE agrees with the DPU and RMP that a seven-day turnaround
time is reasonable in this context. The imposition of a deadline to respond to a request for a
declaration would provide some level of certainty to a party seeking the declaration and, if the
Declaration Requirement is to remain, UAE would support a modification to the Rules that would
require RMP to respond to a declaration request within seven days.

B. Declaration Content

If the Commission elects to retain the Declaration Requirement, the Rules should be
modified such that RMP is not empowered to act as a gatekeeper that can prevent a large-scale

generation provider from filing an application for approval of a private generation contract with



the Commission. Currently, the Rules require that, before filing an application for approval of a
private generation contract with the Commission, a large-scale generation provider must obtain
from RMP a declaration stating that “the closed private generation system will operate with
complete separation from [RMP’s] system.”™ As set forth above and in UAE’s comments filed
June 16, this requirement gives RMP a gatekeeping role that allows it to effectively prevent a
large-scale generation provider from seeking Commission approval of a private generation
contract. RMP could decline to provide the required declaration for any number of reasons,
including by adopting an interpretation of “complete separation” that is not supported by the facts
or the plain language of SB 132. A large-scale generation provider should not be barred from
seeking Commission approval of a private generation contract if RMP refuses to provide a
declaration based on a disputed interpretation of statutory language.

To address this concern, the Commission should modify the Rule to require RMP to
provide a declaration that states, either yes or no, whether the closed private generation system
operates with complete separation from RMP’s system along with an explanation for why the
answer is yes or no. If the answer is “yes,” the large-scale generation provider can procced to file
the application for approval. Ifthe answer is “no,” the large-scale generation provider could decide
either to modify its project to satisfy concerns raised by RMP or, alternatively, to file the
application and seek approval of the contract over RMP’s objection.

RMP may determine that a proposed project does not operate with “complete separation”
from RMP’s system based on a disputed interpretation of SB 132 and/or the Rules. The
Commission is charged with interpreting the law and the Rules it promulgates and that role should

not be transferred to the public utilities it regulates. RMP should not be authorized (or

4 Utah Admin. Code R746-318-601(2)(d).



incentivized) to refuse to provide a declaration based on a disputed interpretation of SB 132,
thereby preventing a large-scale generation provider from seeking approval of a private generation
contract. RMP should be required to explain its position, whether it agrees that the closed private
generation system operates with complete separation or not. RMP’s explanation for its
determination will help regulators and other parties understand RMP’s thinking on the matter and
to determine whether RMP is being consistent from one declaration request to the next. Moreover,
RMP’s explanation for its assertion that a closed private generation system does not operate with
complete separation from RMP’s facilities may reveal a disagreement regarding the proper
interpretation of SB 132’s statutory language. This would allow the party seeking approval of a
closed private generation system to proceed with its application and argue why it disagrees with
RMP’s statutory interpretation. The Commission would then be in a position to interpret the law.
UAE believes this process is superior to the current mechanism in the Rules in which RMP would
simply decline to provide a declaration and then the applicant would be forced to go to the
Commission to ask that RMP be required to show cause, at which point RMP would then be
required to explain its decision.”> UAE’s proposed process requires RMP to explain its thinking—
one way or another—at the outset and allows the applicant seeking the declaration to proceed
based on that explanation.

C. Information Requirement

In addition to Rules modifications addressed above, if the Declaration Requirement is to
remain part of the Rules, the Commission should modify the Rules to identify the information a
large-scale generation provider must provide to RMP to obtain the declaration. RMP’s August 20

comments set forth certain categories of information that it argues are necessary for it to provide

5 See Utah Admin. Code R746-318-601(3).



the declaration.® RMP’s proposed information requirements are far broader than is necessary RMP
to make the required determination and the Commission should reject certain portions of it.

As noted above, the current Declaration Requirement asks RMP to state whether “the
closed private generation system will operate with complete separation from [RMP’s] system.”’
The information RMP seeks to require a large-scale generation provider to submit to obtain the
declaration identified in R746-318-601(2)(d) goes well beyond the issue of whether a closed
private generation system will operate with “complete separation” from RMP’s system. Instead,
the information RMP proposes that a provider submit appear designed to allow RMP to determine
whether the project at issue satisfies the broader requirements of SB 132. In addition, some of the
information that RMP asserts must be provided to obtain a declaration is the type of information
that RMP has previously asserted is confidential and/or commercially sensitive such that it should
be subject to the “regulator access only” confidentiality designation. The Commission should not
require large-scale generation providers to submit confidential information to RMP that is
unnecessary to obtain the declaration. Below, UAE responds to each item of information that

RMP has proposed to require a large-scale generation provider to submit.

o Customer and project information, including customer and project name, project
location, contact information, developer/generation owner, load owner/operator, and
date of declaration request.
This information relates to the identification of the project and may be necessary for RMP to
provide the declaration. UAE notes, however, that RMP has previously asserted that this type of

information is confidential and, with respect to project location information, commercially sensitive

information that is subject to the “regulator access only” confidentiality designation.® This illustrates

® RMP Aug. 20 Comments at 1-2.

7 Utah Admin. Code R746-318-601(2)(d).

8 See, e.g., Docket No. 26-035-05, Application of Rocky Mountain Power for Approval of a Large-Load Service
Contract Between PacifiCorp and a Large Load Customer, Direct Testimony of Craig Eller at lines 67-60.
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that the Commission should only require the submission of information that RMP actually requires to
provide the contemplated declaration. To the extent that RMP actually requires certain information to
provide the declaration at issue, the Rules should clearly mandate that the confidentiality requirements
of R746-1-602 apply. To the extent that any of the information the Commission determines must be
submitted to RMP is commercially sensitive information that might otherwise be designated as

2

“regulator access only,” the provider should be able to designate the information as ‘“highly
confidential” and place reasonable additional protective measures on its use by RMP. This is consistent
with the discussion in Section II, below, regarding the use of the “highly confidential” designation for

information RMP submits seeking approval of an accounting methodology to demonstrate that its

provision of service pursuant to a large load contract will not shift costs to regulated ratepayers.

e Project description, including confirmation that the qualifying load will be greater
than or equal to 100 MWs within five years of the requested initial start date.

A large-scale generation provider will be required to demonstrate to the Commission that the
customer it seeks to serve has a load requirement that qualifies it as a large load customer. The
determination about whether that showing has been made is for the Commission to make, not for RMP.
RMP has not demonstrated why it requires information about a project’s planned load ramp and its
overall electricity demand for it to determine whether the project will operate with complete separation
from RMP’s system. In the absence of such a showing, a large-scale generation provider should not

be required to provide this information to RMP.

o (Closed private generation system conformity information, including how the load and
generation facility will be directly connected to each other; confirmation of any
electrical connection (existing or new) to the Company’s and/or other electric
provider transmission or distribution system; any planned switching, transfer,
backup, emergency, or bypass arrangements, documentation, including designs and
protections, to demonstrate the private generation facilities have no possible path to
parallel with the Company’s systems, identification of all points of physical and
electrical separation between closed private generation system and the Company’s
facilities.



The Commission will determine whether the project as described in the application for
approval of a private generation contract satisfies the definition of a closed private generation system.
That determination is not for RMP to make and large-scale generation providers should not be required
to produce information to RMP’s satisfaction. RMP need only determine whether the closed private
generation system will operate with “complete separation” from RMP’s system. In the absence of a
showing by RMP that such information is necessary to reach that determination, large-scale generation
providers should not be required to provide information about “how the load and generation facility
will be directly connected to each other,” or about connection with “other electric provider transmission
or distribution systems.” Similarly, a service provider should not be required to provide information
about “planned switching, transfer, backup, emergency, or bypass arrangements” except to the extent
that any of those arrangements will result in a connection with RMP’s system.

In addition to the foregoing, the proposed requirement above contains references and concepts
that are confusing and/or require further explanation. For example, the references to “switching,”
“bypass arrangements,” and “path to parallel” require additional discussion or examples so that the
parties and the Commission can understand what RMP intends. RMP should also further explain how
it contemplates that a provider would satisfy the proposed requirement that it identify “all points of
physical and electrical separation between a closed private generation system and the Company’s
facilities.” If a closed private generation system is sited miles away from the closest Company

facilities, it is unclear what “points” of separation the provider would be required to identify.

o Customer confirmation that all energy sources from the closed private generation
system are completely isolated from Rocky Mountain Power sources with no
capability of switching between them, such that they have no capability of
connection.
This proposed information requirement is unclear and RMP should be required to more clearly

explain what is intended. To the extent that RMP is suggesting that a provider should submit

information to demonstrate that the generation resources included in a closed private generation system



will never be capable of connecting to the RMP system, such a requirement would be contrary to SB
132. As an initial matter, SB 132 contemplates that a closed private generation system may connect
with the Company’s transmission system under certain specified circumstances.” Moreover, the
definition of “closed private generation system”'? focuses on the systems and facilities that are used to
provide service to the large load customer and does not expressly bar a generation resource included
in a closed private generation system from also exporting excess generation to the Company’s system
under circumstances in which the large load customer is electrically prevented from receiving electrons
from the Company’s system. These reply comments are not the time or the place to address statutory
interpretation arguments that may be contested. UAE raises this point in this context only to illustrate
that RMP’s response to a request for a declaration may turn on an interpretation of SB 132 that the
Commission will ultimately have to weigh in on. The information a service provider must submit to
RMP should not assume any particular statutory interpretation and, as set forth above, a large-scale
generation provider should not be prevented from filing an application for approval of a private

generation contract based on RMP’s interpretation of a statute.

o Customer confirmation that it will not connect energy sources from the closed private
generation system to Rocky Mountain Power sources in the future without prior

written agreement from Rocky Mountain Power.

This proposed information requirement is unclear and RMP should be required to more clearly
explain what is intended. To the extent that RMP is suggesting that a provider should promise that it
won’t interconnect generation resources to the Company’s transmission or distribution facilities
without a prior agreement from the Company, such a promise is unnecessary. Pursuant to the

Company’s FERC-approved Open Access Transmission Tariff, generation resources must enter into a

generation interconnection agreement with the Company before the Company will interconnect the

9 See Utah Code § 54-26-505(4).
10 See Utah Code § 54-26-101(1).



resource to the Company’s transmission system.!'! It is unnecessary for the Commission to require a
party to promise not to take an action it is otherwise barred from taking. It would be just as unnecessary
and inappropriate to require the Company, when it provides the declaration, to commit that it won’t
connect its transmission system to the generation resources of a closed private generation system
without written consent of the developer and the large-scale generation provider. The Commission

should decline to adopt RMP’s proposed requirement on this point.

o Grant the Company access to the project site to confirm electrical separation
described in the required documentation.

UAE assumes that customer facilities and the generation and transmission resources that make
up the closed private generation system will not be constructed until well after the large-scale
generation provider requests a declaration from RMP and subsequently obtains Commission approval
of the contract. It is unclear what RMP would learn from a visit to an unimproved project site that it
could not learn from a review of engineering drawings. Moreover, the Information Requirement
should not impose on the service provider an obligation to construct facilities for RMP inspection

before the declaration is provided. RMP should explain this proposed requirement further.

e Any additional information determined necessary by the Company.

The Commission should not impose this type of catch-all information requirement that
grants RMP infinite discretion to demand additional information before it will provide the
declaration. UAE recognizes that each project may be unique and that RMP may require
information from one project that it would not require from another simply because of the unique
nature of the project. But that should not result in RMP having the power to demand any

information it, in its unilateral discretion, deems necessary before it will respond to a declaration

! More generally, connecting generation resources to Company facilities without the Company’s permission likely
would constitute a violation of the law in nearly every circumstance that UAE can contemplate.
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request. If RMP requires additional information in response to any declaration request, it can seek
such additional information from the provider. If the provider refuses to submit such additional
information, then RMP can—consistent with UAE’s suggestion in Section I.B above—respond by
providing a declaration that it cannot make the required determination about “complete separation”
because the provider would not submit required information. The provider can then determine
whether it wants to file the application for approval of the contract with the Commission or if it
wants to provide the information RMP claims it needs. UAE believes that providers will be
reluctant to file an application for approval of a private generation contract in a scenario where
RMP declines to provide a “complete separation” declaration because the provider has not
submitted information that RMP says is necessary. At the same time, UAE believes RMP will be
reluctant to make unwarranted demands for information if it knows the provider could go to the
Commission seeking approval of the contract with a declaration in which RMP claims irrelevant
information is somehow necessary for it to make the “complete separation” determination.

In summary, the Commission should decline to adopt modifications to the Rules that would
obligate large-scale generation providers to submit to RMP information that is irrelevant to the
question of whether the closed private generation system will operate with “complete separation”
from the RMP system. Several of RMP’s proposed requirements seem overbroad and RMP should
be required to explain why the information is necessary for it to provide the declaration at issue.

I1. CONFIDENTIALITY DESIGNATION ACCOUNTING METHODOLOGY

RMP must demonstrate that its provision of service to a large load customer will not shift
costs to retail customers, and R746-318-201(6) requires that when RMP seeks approval of a large
load contract, it “shall include a methodology for how the qualified electric utility will maintain

separate accounting records with sufficient detail to demonstrate that costs will be directly assigned

11



to the large load customer.” When the Commission approves RMP’s application for a large load
contract, it also approves the accounting method RMP proposes to use to ensure that service to the
large load customer does not impose costs on retail customers.!> UAE continues to recommend
that the Commission modify the Rules to bar RMP from designating as “regulator access only”
information regarding the accounting methodology that RMP must submit with its application for
approval of a large load contract.

In its August 20 comments, RMP opposes this recommendation, arguing that it is “nearly
impossible” to separate the cost allocation methodology from the commercially sensitive terms of

a large load contract.!?

As noted in its June 16 comments, UAE acknowledges RMP’s legitimate
interest in protecting commercially sensitive information and does not seek to prevent RMP from
protecting such information. UAE reiterates, however, that ratepayers have a legitimate interest
in the accounting methodology RMP will use and should not be barred from accessing the
methodology. The “regulator access only” designation is not the only available mechanism
through which RMP can protect commercially sensitive information. The “confidential” and
“highly confidential” designations and protections set forth in Utah Administrative Code R746-1-
602 and -603 have been used for many years to protect such information and can be used in large
load application dockets, as well.

RMP further argues that UAE’s position proposes a “public pricing methodology” that

would hamper RMP’s ability to negotiate.!* UAE disagrees. UAE stated in its June 16 comments

that, as an alternative to adopting an accounting methodology based on commercially sensitive

12 See Utah Code § 54-26-302(2)(b)-(c) (“The commission shall approve a large load contract . . . if the commission
finds . . . that: (b) the large load customer bears all just and reasonable incremental costs attributable to receiving the
requested electric service; and (c) existing ratepayers do not bear costs justly and reasonably attributable to
providing electric service for the large load customer.”).

13 RMP Comments (Aug. 20, 2026) at 5.

14 See id.

12



information, it could “develop an accounting methodology that does not rely on commercially
sensitive information, such as using locational marginal prices or wholesale transmission rates to
allocate costs and credits rather than proprietary commercial pricing terms.”'> To be clear, UAE
is not advocating that RMP use tariff-based pricing for its large load contracts. Rather, UAE is
stating that—if RMP does not want to use commercially sensitive information in its accounting
methodology that could be designated as “highly confidential” and subject to reasonable additional
protective measures—RMP could use tariff-based pricing methods for its accounting
methodology. The accounting methodology need not precisely track the prices RMP charges to a
large load customer. The accounting methodology simply must demonstrate how RMP will
prevent its retail customers from bearing any of the costs associated with service to the large load
customer. RMP can use tariff-based pricing for the methodology while charging the customer
using other pricing terms. If RMP wants to use resources included in retail customer rate base to
provide service to large load customers, it should not be able to prevent ratepayers from
reviewing—with reasonable protections in place—the accounting methodology that it intends to
use to protect those customers.

UAE continues to recommend that the Commission modify the Rules to bar RMP from
designating as “regulator access only” information regarding the accounting methodology that
RMP must submit with its application for approval of a large load contract.

III. RMP TRANSMISSION COST ALLOCATION PROPOSAL

RMP’s August 20 comments include a proposal to address concerns raised regarding the

potential that the Company’s provision of service to large load customers could ultimately result

15 UAE Comments (June 16 2026) at 6.
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in higher transmission costs being allocated to the Company as a transmission customer of
PacifiCorp, which ultimately would increase costs to RMP’s retail customers. !¢

RMP proposes to impose a new Peak Demand Charge to large load customers and to then
allocate the revenue from this charge to PacifiCorp’s six-state service territory consistent with the
treatment of other OATT revenues. Additionally, RMP proposes that the Peak Demand Charge
should be distinct from, and in addition to, any contract mechanisms to recover large load
incremental costs, such as contribution in aid of construction (CIAC) obligations or other
reservation charges.!”

UAE appreciates RMP’s efforts to address this concern and asserts that, with some slight
modifications, this type of framework can be sufficient to shield retail customers from rising
transmission service costs that may result from the Company’s provision of service to large load
customers in Utah.

As an initial matter, it is important to separate RMP’s proposal to impose the Peak Demand
Charge on large load customers from the accounting methodology that will be employed to ensure
retail customers do not bear the costs of RMP’s service to those customers. The Peak Demand
Charge may help RMP satisfy the requirement under Utah Code § 54-26-302(2)(b) that “the large
load customer bears all just and reasonable incremental costs attributable to receiving the requested
electrical service.” However, that determination can only be made by reviewing all charges in a
large load contract as a whole, including CIAC and other charges, in conjunction with the
associated accounting treatment of the revenue requirement associated with both existing and

incremental transmission assets in a future rate proceeding.

16 See RMP Aug. 20 Comments at 4.
17 See id.
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The Peak Demand charge itself does not independently determine whether retail customers
bear any of the costs associated with the provision of service to that large load customer. That
outcome depends on the allocation method used to ensure that retail customers do not subsidize
the cost to serve large load customers. As such, in the context of this docket, UAE takes no position
on RMP’s proposal regarding the use of a Peak Demand Charge in a large load service contract.
UAE does, however, support using the accounting framework proposed by RMP, under which
Utah customers receive a credit equal to the Peak Demand Charge applied to metered large
customer load, as a starting point for protecting existing retail customers.

With respect to the allocation methodology, UAE supports RMP’s proposal to utilize
OATT transmission service rates as a method of determining the transmission service costs for
existing or new infrastructure included in the Company’s transmission rate base for ratemaking
purposes associated with service to large load customers. The resulting credit to existing retail
customers must also account for any CIAC payments, reservation charges, or other amounts
collected in connection with incremental transmission investments, as well as the effects of those
investments and payments on transmission rate base and the resulting retail transmission rates.

These elements must be considered together to protect existing customers from subsidizing
large load service. At the same time, the Commission should not establish an accounting
methodology that may cause the Company to impose duplicative costs on large load customers so
that it can realize expected returns. Although a conservative allocation methodology may be
appropriate to ensure protection of existing retail customers, a methodology that would cause the
Company to impose a material duplication of costs on large load customers could undermine its
durability by impeding the Company’s ability to serve new large loads effectively and limiting the

potential resulting system benefits.
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UAE does, however, propose a modification to RMP’s proposal to allocate the revenues it
receives from large load customers to make retail customers whole.!® RMP’s proposal to allocate
such revenues may place retail customers at risk if the large load customer does not pay all costs
it contracts to pay. To alleviate this risk, UAE suggests that the allocation methodology be
modified such that the Company will provide a credit to Utah ratepayers equal to its system
allocated share of the Peak Demand Charge imposed on metered large load customer usage without
regard to RMP’s collection of revenues tied to that charge. The provision of such a credit would
be adequate to ensure that any increase in transmission service costs attributable to the
PacifiCorp’s merchant function as a transmission customer would not ultimately be borne by Utah
regulated ratepayers.

CONCLUSION

UAE appreciates the opportunity to submit reply comments and looks forward to
continuing to work with the Commission and other stakeholders to identify reasonable
improvements to the Rules implementing SB 132.

DATED this 4th day of September 2026.

Respectfully submitted,

\ " ppSA = \ Quwﬁ)"
By: .
Phillip J. Russell
JAMES DODGE RUSSELL & STEPHENS, P.C.

Attorney for the UAE Intervention Group

18 See RMP Aug. 20 Comments at 4 (“The revenue from this charge would be allocated among PacifiCorp’s six-
state service territory consistent with the treatment of other OATT revenues, ensuring existing customer are not
subsidizing the ongoing cost to transmit power to the large load customers.”).
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