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REPLY COMMENTS OF WILL-POWER UT, LLC 

I. INTRODUCTION 

Will-Power UT, LLC (Will-Power”) hereby respectfully submits its written Reply 

Comments and Proposed Amendments to Utah Admin. Code R746-318, in response to the Notice 

of Comment Period issued on April 28, 2026, and Notice of Additional Comment Period issued on 

July 22, 2026, by Judge Hammer, and the June 16, 2026 Comments filed by the Utah Association 

of Energy Users (“UAE”); Calpine Energy Solutions, LLC (“Calpine”); and the Division of Public 

Utilities (“DPU”); along with the August 20, 2026 Comments filed by DPU and Rocky Mountain 

Power (“RMP”). 

Will-Power is a large-scale generator and the first to register with the Public Service 

Commission (the “PSC”) as such under Utah Code Annotated (“U.C.A.”) § 54-26-501, et seq. and 
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seek PSC approval of a large load contract under Utah Admin. Code R746-318 et seq. (the “Rule”). 

Will-Power’s experience complying with the Rule has informed these comments and proposed 

amendments to the Rule.  

In extending the comment period, the PSC posed the following questions: should the Rule 

require an applicant to request a declaration (the “Declaration”) as required by R746-318-

601(2)(d)) a specified number of days prior to filing an application and/or require the qualified 

electric utility to provide a response to the request within a particular period? Second, should the 

Rule specify information or materials that an applicant must provide to the qualified electric utility 

in conjunction with the applicant’s request for a Declaration? If so, what specific requirements 

should the Rule incorporate?  

II. RESPONSE TO COMMENTS 

 A. Will-Power Supports the Comments made by the UAE and Calpine. 

Will-Power supports the comments made by the UAE and Calpine and the deletion of the 

Declaration requirement. As drafted, the qualified electric utility plays no role in the proceedings 

apart from the Declaration requirement at issue. This has proven to provide the electric utility with 

significant ability to delay PSC review of the application for approval of a large load contract. A 

Large-Scale Generator (“Generator”) may not unilaterally connect to the electric utility’s system. 

Therefore, in the alternative to deleting the Declaration requirement, demonstration of complete 

separation is equally well proven through a certification from the Generator that it is not 

interconnected. As the qualified electric utility has the requisite information in its control to 

identify interconnection, its rights are protected and statutory and regulatory obligations satisfied 

through its right to intervene.  
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At a high-level, based on Will-Power’s experience in working to obtain the Declaration, 

the predominant challenges faced by Generators in complying with the Rule stem from the burden 

of proving a negative, by requiring the Generators to demonstrate complete separation from the 

qualified electric utility; the necessity of providing customer facility information without the 

customer being a party to the proceeding; and the 15 day timeline imposed by R746-318-201(1).  

If the PSC declines to adopt the Will-Power, UAE, and Calpine’s suggested deletion of the 

Declaration requirement or replacement with a certification from the Generator and/or customer, 

Will-Power suggests that to ameliorate these challenges the presumably forthcoming amendment 

to the Rule should: (1) specify and limit what materials an applicant must provide to the qualified 

electric utility to obtain the declaration and provide a definition of “complete separation;” (2) 

expressly exclude the provision of non-party or third-party information; and/or (3) extend the 15 

day timeline imposed by R746-318-201(1).  

B. Response to DPU and RMP Comments.  

While Will-Power supports DPU’s recognition of the difficulties posed by the procedures 

for obtaining the Declaration, Will-Power disagrees with DPU’s recommended resolution of these 

issues. Specifically, that the Declaration be obtained before the Generator files its’ application for 

approval of a large load contract. At no point is the customer a party to the proceeding. Any 

prospective customer’s relationship with the proceedings is further removed prior to the large load 

contract being executed. Rather than changing when the declaration needs to be obtained, the 

current 15-day window from execution of the large load contract to filing the application for 

approval of the contract should be extended to 90 days. Requiring the declaration to be obtained 

prior to executing the large load contract would only exacerbate the problem; particularly 
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considering the breadth of information required by the electric utilities to issue the Declaration as 

reflected by RMP’s comments.  

RMP’s comments regarding what information Generators and customers should be 

required to provide are minimally defined, open ended, and contemplate the disclosure of 

significant amounts of highly confidential and proprietary information of non-parties or third 

parties (customers and contractors). This leaves the utility solely in the control of determining 

when the Declaration requirement has been satisfied; thus allowing each piece of information 

provided to generate further requests. This has been Will-Power’s experience. Adopting these 

minimally defined requirements with no objective endpoint as to when the Generator has satisfied 

the requirement would likewise only exacerbate the challenge Generators face in obtaining the 

Declaration.  

Among other things, RMP suggests requiring providing closed private generation system 

conformity information, access to the project site to confirm electrical separation, any additional 

information determined necessary by RMP, and requiring the Generator to pay a suggested fee of 

“$15,000 to the utility to offset the costs for engineering review and site visits.” The information 

utilities may request should be limited to parties to the proceeding and objectively defined such 

that Generators can prepare the information and reflect the limited amount of time Generators are 

given to file the application for approval of a large load contract following its execution. Any 

revisions to the Declaration requirement must acknowledge the utility’s ability to determine 

interconnection with its own system.  

Furthermore, Generators are under a regulatory obligation to avoid interconnection as 

reflected by R746-318-501’s imposition of additional filing requirements for Large-Scale 

Generator’s with a Connected Generation System. The breadth of information requested by RMP 



 

5 
4930-3438-7911.v7 

obfuscates this separate regulatory requirement. RMP controls access to its own electric system 

and a Generator may not just interconnect. As drafted, the regulations place Generators in the 

position of demonstrating the negative of interconnection to a wholly undefined extent at both the 

utility and customer’s facility; neither of which are within the Generators’ control.  

At a fundamental level, DPU’s and RMP’s comments misunderstand the stage of the 

project at which Generators such as Will-Power are undertaking executing the large load contract 

and seeking the Declaration. It is Will-Power’s experience that the execution of the large load 

contract is likely tied to the construction of Generator’s and customer’s facilities simultaneously. 

As such, any temporary construction power must not be included within the regulation’s definition 

of complete separation. DPU and RMP assume that the Generator’s facilities are pre-built, simply 

waiting for an off-taker. Onerous provisions such as allowing the utility to require site visits or 

requiring the Declaration to be obtained prior to execution of the large load contract would hinder, 

rather than improve the regulatory framework.  It would impact the development, planning, 

financing and approval of these projects, which are being built simultaneously.   

As shown by Will-Power’s experience, the breadth of information required to be provided 

for obtaining the Declaration and the timing constraints between executing the large-load contract 

and filing the application for approval of the large-load contract highlights the need for the 

regulations to (1) specify and limit what materials an applicant must provide to the qualified 

electric utility to obtain the Declaration and provide a definition of “complete separation;” (2) 

expressly exclude the provision of non-party or third-party information; and/or (3) extend the 15 

day timeline imposed by R746-318-201(1). For these reasons, Will-Power puts forth the following 

comments.  
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III. WILL-POWER’S COMMENTS ON RULES 

 Will-Power reiterates that it believes the Declaration requirement should either be removed 

or replaced with a certification from the Generator that there is no interconnection. If these 

recommendations are not adopted, Will-Power suggests as follows. 

A. The Burden of Proving a Negative.  

As currently in effect, R746-318-601(2)(d) requires “a declaration from the qualified 

electric utility, including a summary of supporting evidence, that the closed private generation 

system will operate with complete separation from the qualified electric utility’s system.” In 

practice, demonstrating complete separation has required showing a physical impossibility of 

connection under any circumstance. This demonstration includes both the impossibility of 

connection in the future and for facilities beyond the control of those controlled by the Generator. 

Fundamentally, proving “complete separation” in application amounts to being required to prove 

a negative.1 Furthermore, experience has shown that demonstrating complete separation 

completely overlooks that a qualified electric utility has all the necessary information in its 

possession and control to determine interconnection without the provision of onerous amounts of 

technical information.  

Given the inherent challenges of proving a negative and that this determination is solely 

left to the electric utility’s discretion as to when the requirement has been satisfied, Will-Power 

supports the PSC’s suggestion that the Rule specify information or materials that an applicant must 

 
1 Will-Power wishes to note that the electric utility with which it has been working to obtain the declaration has 

recognized the challenges posed by requiring the Generator to prove a negative in its design plans. Will-Power 

appreciates their recognition of this issue and collaboration in resolving it.  
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provide to the qualified electric utility in conjunction with the applicant’s request for a declaration. 

However, this rule needs to go two steps further.  

First, in addition to providing notice as to what information or materials must be provided 

to the qualified electric utility in conjunction with the applicant’s request for a Declaration, the 

electric utility should be limited to relying on the materials listed therein. If the electric utility 

requires additional information beyond the materials expressly contemplated, the burden of 

demonstrating the need for additional materials to prove complete separation should shift to the 

electric utility to show cause for the additional materials request. Regardless of whether the 

Declaration has been issued, upon the Generators’ provision of the requisite materials, PSC review 

of the Generator’s application should be allowed to proceed under provisional status pending the 

electric utility showing cause for the additionally requested information. Second, in addition to 

listing what materials may be requested by the electric utility, the amended rule should expressly 

limit that information may not be requested for facilities other than the Generator’s. This will allow 

Generator’s to prepare this information prior to requesting the Declaration.  

Finally, to avoid Generator’s having to include potentially otherwise unnecessary design 

features solely to obtain the Declaration, “complete separation” should be given its plain meaning, 

exclude temporary construction power, and be appropriately defined in the amended rule. The 

information requested by RMP’s comments exacerbates the burden of proving a negative, 

effectively placing the utility in the position of determining whether third-party engineering is 

sufficient. Without providing an evidentiary standard or endpoint, the Generator’s provision of 

technical information may simply generate additional requests without an objective understanding 

of what information is sufficient.  
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 B. The Regulations Should Expressly Disallow Requesting Non-Party or Third-

Party Information.  

 In addition to the burden of proving a negative; demonstrating the Generator’s complete 

separation has required providing design plans for non-party and third-party facilities. Nowhere is 

this contemplated by the regulations. That this practice is likely to continue without revision of the 

regulations is readily apparent from RMP’s comments. The Declaration requirement must be 

revised such that only parties to the proceeding are obligated to provide any information and must 

reflect that the qualified electric utilities are wholly able to determine if interconnection exists 

based on the information within its power and control. If the Declaration requirement persists, it 

must expressly exclude the provision of non-party and third-party information.   

B. The 15-Day Requirement Imposed by R746-318-201(1) Should Be Extended.  

The 15-day requirement imposed by R746-318-201(1) should be extended. As currently in 

effect, the regulations require that “[w]ithin 15 days of executing a large load contract, a … large-

scale generation provider shall file with the Commission an application for approval of the large 

load contract.” R746-318-201(1). To comply with all regulations as drafted this either requires 

Generators to obtain the declaration in advance of the large load contract being executed or 

imposes severe time restrictions on obtaining the Declaration.  

As with any negotiation of a complex agreement, most parties negotiating a large load 

contract will enter into a non-disclosure agreement that prohibits the disclosure of the agreement 

until it is fully executed.  If a non-disclosure agreement is in effect a Generator will not be legally 

able to disclose a potential large load contract to the electric utility until the agreement has been 

finalized.  Once executed, the Generator will have a mere 15 days to receive the declaration from 
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the electric utility.  Even with all documents demonstrating complete separation, there is no 

guarantee that the electric utility will be able or willing to act in such a short time frame. 

Particularly considering that these large load contracts essentially compete with the electric utility 

to provide service to the customer.   

To give Generator’s adequate time to provide, and electric utilities adequate time to review, 

the 15-day requirement of R746-318-201(1) should extended to longer period of time, such as 90 

days after the execution of the large load contract. The rule should also allow the Generator to seek 

additional time if necessary.  The additional time to file the application and advance notice of what 

information, and for which facilities, Generator’s must provide to obtain the Declaration will 

further facilitate compliance with the Rules.  

IV. Proposed Regulations.  

 Recommend changes to the regulations are found are underlined and italicized below. 

R746-318-101.  

 (5) “Complete Separation” shall mean the closed private system has physical and 

operational isolation from the transmission system of a qualified electric utility, 

cooperative utility municipal utility or other utility. This shall exclude temporary 

construction power.  

 

 R746-318-201(1) 

R746-318-201(1). Within 90 days of executing a large load contract, a qualified 

electric utility or large-scale generation provider shall file with the Commission an 

application for approval of the large load contract, including a full and unredacted copy of 

the large load contract and shall include any additional appropriately redacted version to 
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the extent the applicant has designated information confidential, highly confidential, or 

regulator access only. For good cause shown, the large-scale generation provider may 

request an extension of time to file the application. 

 

R746-318-601(2)(d)  

 R746-318-601(2) 

(d). a certification from the large-scale generator, including a summary of 

supporting evidence, that the closed private generation system will operate with complete 

separation from the qualified electric utility’s system.  

(i) Upon good cause shown by the electric utility demonstrating affirmative 

evidence of interconnection, the electric utility may request information from large-scale 

generators to prove interconnection. This request shall be expressly limited to the 

generator’s facilities.  

 
DATED this 4th day of September, 2026. 
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Telephone: 801.536-6730 
Facsimile: 801.536-6111 
jkesler@parsonsbehle.com 
jcaviglia@parsonsbehle.com 
 
Attorneys for Will-Power UT, LLC.  
 
 



 

11 
4930-3438-7911.v7 

Certificate of Service 

Docket No. 25-R318-01 

I hereby certify that a true and correct copy of the foregoing was served by email this 4th 

day of September 2026 on the following: 

ROCKY MOUNTAIN POWER 

Ajay Kumar    ajay.kumar@pacificorp.com 

Katherine Smith   katherine.smith@pacificorp.com 

Max Backlund    max.backlund@pacificorp.com 

Jana Saba    jana.saba@pacificorp.com 

datarequest@pacificorp.com 

utahdockets@pacificorp.com 

DIVISION OF PUBLIC UTILITIES 

Chris Parker    chrisparker@utah.gov 

Madison Galt    mgalt@utah.gov 

Patricia Schmid   pschmid@agutah.gov 

Patrick Grecu    pgrecu@agutah.gov 

dpudatarequest@utah.gov 

OFFICE OF CONSUMER SERVICES 

Michele Beck    mbeck@utah.gov 

Alyson Anderson   akanderson@utah.gov 

Robert Moore    rmoore@agutah.gov 

ocs@utah.gov 

TRACT 

Dennis Bartlett   dennis.bartlett@tract.com 

Orjit Ghoshal    orijit.ghoshal@tract.com 

NRG 

Cem Turhal    Cem.Turhal@nrg.com 

INTERWEST 

Chris Leger    chris@interwest.org 

 

CALPINE 

Greg Bass    greg.bass@calpinesolutions.com 

META 

Geoff Moore    geoffmoore@meta.com 



 

12 
4930-3438-7911.v7 

Shayla Funk    shaylafunk@meta.com 

UAE 

Phillip J. Russell  prussell@jdrslaw.com 

 

      /s/ Justina A. Caviglia  

 

mailto:prussell@jdrslaw.com

