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PacifiCorp hereby responds to Deseret Generation & Transmission Cooperative’s
(“DG&T?”) Petition to Intervene (“Petition”) filed in this matter. PacifiCorp opposes DG&T’s
intervention in this proceeding for the following reasons.

1. Utah law provides that a petition for intervention shall be granted if it is
determined that: (a) the petitioner’s legal interests may be substantially affected by the
proceeding; and (b) the interests of justice and the orderly and prompt conduct of the
adjudicative proceedings will not be materially impaired by allowing the intervention. Utah
Code Ann. 8 63-46b-9(2). To fulfill the requirements of subsection (a) above, a petition to
intervene must include “a statement of facts demonstrating that the petitioner’s legal rights or
interests are substantially affected by the formal adjudicative proceeding, or that the petitioner
qualifies as an intervenor under any provision of law” and “a statement of the relief the petitioner

seeks.” Utah Code Ann. 863-46b-9(1)(c) & (d). DG&T’s Petition does not include these
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required statements. Furthermore, DG&T has not demonstrated and cannot demonstrate that its
legal rights or interests will be affected by this proceeding or that the orderly and prompt conduct
of this proceeding will not be impaired by its intervention.

2. DG&T’s claim of substantial interest is based on its contentions that it “operates
wholesale generation and transmission facilities with the State of Utah and is a Utah public
utility” and that it “submitted bids in response to RFP-2003A.” DG&T’s general contention
about operating wholesale generation and transmission facilities as a public utility, and its vague
contention that it submitted bids in response to PacifiCorp’s RFP-2003A do not constitute a
statements of facts demonstrating that its legal rights or interests are substantially affected by this
proceeding. Understandably, DG&T makes no attempt to explain how its operation of wholesale
generation and transmission facilities as a public utility might establish some legal right or

interest that would be substantially affected by this proceeding. Further, DG&T did not submit a

bid in the 2005 “peaker” category, which is the bid category for which the Currant Creek Project

was selected, and is the only bid category relevant to this case.! Absent a statement of facts
demonstrating that its legal rights may be substantially affected by this proceeding, DG&T has
not satisfied its burden under the statute.

3. Since DG&T failed to provide a statement of the relief it seeks in this proceeding,
PacifiCorp does not know the result DG&T will seek. In light of the fact that DG&T did not
submit a bid in the 2005 “peaker” category, i.e., did not submit a bid for comparison to the
Currant Creek Project, and there is no other basis on which DG&T’s legal interests could be

substantially affected by this case, it appears DG&T’s purposes in this case could only be to

The undersigned confirmed with the independent evaluator for the 2003-A RFP,
Navigant Consulting, that DG&T did not submit a bid for the 2005 bid category. In contrast to
DG&T’s Petition, Spring Canyon Energy, in its petition to intervene, specifically referred to its
participation in that category of bids that were compared to the Currant Creek Project.
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broaden the scope of the proceeding or obtain confidential information that it could not otherwise
obtain. Intervention for either of those purposes would certainly materially impair the interests
of justice and the prompt and orderly conduct of this proceeding, and should not be allowed.

WHEREFORE, PacifiCorp respectfully requests that the Commission deny DG&T’s
Petition.

Respectfully submitted this day of November, 2003.

John M. Eriksson
James F. Fell
Stoel Rives LLP
Attorneys for PacifiCorp
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CERTIFICATE OF SERVICE

I hereby certify that on this 20th day of November, 2003, | caused to be served, via

Reed Warnick

Assistant Attorney General

Utah Committee of Consumer Services
Heber M. Wells Bldg., Fifth Floor

160 East 300 South

Salt Lake City, UT 84111

Patricia Schmid

Assistant Attorney General

Utah Division of Public Utilities
Heber M. Wells Bldg., Fifth Floor
160 East 300 South

Salt Lake City, UT 84111

Gary A. Dodge

Hatch James & Dodge

10 West Broadway, Suite 400
Salt Lake City, UT 84101

Eric Guidry

Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, CO 80302

Steve Schleimer

Calpine Corporation

4160 Dublin Boulevard
Dublin, California 94568-3139

facsimile, overnight delivery or hand-delivery, and United States mail, a true and correct copy of
the foregoing Opposition to DG&T’s Petition to Intervene to the following:

David F. Crabtree

General Counsel

Deseret Generation &
Transmission Cooperative

10714 S. Jordan Gateway, Suite 300

South Jordan, Utah 84095

Stephan F. Mecham
CALLISTER NEBEKER

& McCULLOUGH
Gateway Tower East Suite 900
10 East South Temple
Salt Lake City, Utah 84133

Lee R. Brown

US Magnesium LLC

238 North 2200 West

Salt Lake City, Utah 84116

Steven F. Alder

Assistant Attorney General

Utah Energy Office

1594 West North Temple, #3610
Salt Lake City, Utah 84116

Jeff Burks

Utah Energy Office

1594 West North Temple, #3610
P.O. Box 146480

Salt Lake City, Utah 84114-6480
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