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BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Application of PacifiCorp DOCKET NO. 06-035-21
for Approval of its Proposed Electric Rate
Schedules & Electric Service Regulations RESPONSE OF PACIFICORP IN
OPPOSITION TO REQUEST OF
ROGER BALL TO DENY MOTION

AND REJECT STIPULATION
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PacifiCorp (the “Company”) hereby responds to the Request of Roger Ball to Deny
Motion and Reject Stipulation (“Request”) dated September 6, 2006. The Commission should
not consider the Request because it is untimely. However, even if it were appropriate for the
Commission to consider the Request, the Commission should deny the Request because it does
not provide any valid basis for rejection of the Stipulation Regarding Revenue Requirement and

Rate Spread dated July 21, 2006 (“Stipulation”).
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l. THE REQUEST IS UNTIMELY AND SHOULD NOT BE CONSIDERED
BY THE COMMISSION.

On July 26, 2006, PacifiCorp filed and served on all parties, including Mr. Ball, its
Motion for Approval of the Stipulation (“Motion”). The rules of the Commission provide that a
“response or reply pleadings to other than applications, petitions or requests for agency action
shall be filed within 15 calendar days and 10 calendar days, respectively, of the service date of
the pleading or document to which the response or reply is addressed.” Utah Admin. Code
R746-100-4D.

Under the Commission rules, the Request, even if it is considered a reply pleading rather
than a response, should have been filed no later than August 10, 2006. The Request was not
filed until September 6, 2006, almost one month after the deadline established by the rules. The
Request is not timely and should not be considered by the Commission..

The Commission’s failure to consider the Request would not prejudice Mr. Ball. The
Commission has already provided Mr. Ball with ample opportunity to present his position on the
Stipulation in this proceeding. Mr. Ball had the opportunity to file testimony to address the
merits of the Stipulation. Mr. Ball failed to do so. The Commission also provided Mr. Ball with
the opportunity to fully participate in the August 28, 2006, hearing on the Stipulation. At that
hearing, Mr. Ball was allowed to cross examine witnesses and to make statements explaining his
position on the Stipulation.

1. THE REQUEST DOES NOT PROVIDE ANY VALID BASIS FOR
REJECTION OF THE STIPULATION.

The Request consists of unsupported contentions that are inconsistent with both the law
and the record in this proceeding. The undisputed and substantial evidence in the record

establishes that the Stipulation is in the public interest and will result in just and reasonable rates.
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A. PUBLIC POLICY FAVORS THE RESOLUTION OF MATTERS BEFORE THE
COMMISSION BY SETTLEMENT.

The underlying premise of the Request appears to be that a “fully litigated case” is
preferable to a settlement agreement as a way in which to resolve matters before the
Commission. Request at 4-5. That premise is inconsistent with Utah statutes, Commission
precedent and court decisions.

Under Utah statutes, the informal resolution of matters before the Commission by the
agreement of the parties is encouraged. Utah Code Ann. § 54-7-1(1). The Commission may
adopt a settlement proposal if it finds “that the settlement proposal is just and reasonable in
result” and the “evidence, contained in the record, supports a finding that the settlement proposal
is just and reasonable in result.” Utah Code Ann. § 54-7-1(3).

Further, the resolution of rate proceedings by settlement and without a “fully litigated
case” is entirely consistent with Commission precedent. As recognized in the Request, prior
PacifiCorp rate proceedings, including those in which Mr. Ball participated as Director of the
Committee, have been resolved by settlement without a “fully litigated case”. Request at 2.

The Utah courts have also recognized that settlement is an appropriate way in which to
resolve matters before the Commission. “The law has no interest in compelling all disputes to be
resolved by litigation. One reason public policy favors the settlement of disputes by compromise
is that this avoids the delay and public and private expense of litigation. The policy in favor of
settlements applies to controversies before regulatory agencies, so long as the settlement is not
contrary to law and the public interest is safeguarded by review and approval by the appropriate
public authority.” Utah Department of Administrative Services v. Public Service Commission,

658 P.2d 601, 613-614 (Utah 1983).
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B. THE STIPULATION IS SUPPORTED BY SUBSTANTIAL EVIDENCE.

The Request contends that the Commission cannot determine on the basis of the
evidence in the record that the Stipulation will result in just and reasonable rates. Request at 4.
That contention is not supported by evidence from Mr. Ball regarding any deficiency in the terms
and conditions of the Stipulation, or in the audits and analysis described in the stipulation
testimony of the Division and the Committee. That contention is not even supported by any
evidence regarding what would, in Mr. Ball’s view, constitute just and reasonable rates for
PacifiCorp. Indeed, Mr. Ball concedes that, as far as he knows, the Stipulation may indeed result
in just and reasonable rates. Request at 4.

Instead, the Request asserts that the testimony provided by the parties in support of the
Stipulation constitutes “assurances” and not evidence. Request at 4. That is a baseless assertion.

As used in the Request, the term “assurances” appears to mean a conclusion by the expert
witnesses for the Division, the Committee and the Company that the Stipulation is reasonable
and will result in just and reasonable rates. What the Request fails to recognize is that such a
conclusion is within the appropriate scope of expert testimony. See, e.g., Re US West
Communications, Docket No. 95-049-05 (Utah PSC June 6, 1996).

In this proceeding, the Division, the Committee and the Company filed approximately
100 pages of testimony and exhibits by qualified expert witnesses in support of the Stipulation.
The expert witnesses for the Division and the Committee had participated in the analysis and
audits of the Company’s revenue requirement request and they explained at length during the
hearing on August 28, 2006, the results of their audits and the basis for their shared opinion that
the Stipulation was just and reasonable in result.

For example, Committee witness Donna DeRonne testified that, prior to entering into the

Stipulation, Committee experts and staff had conducted a thorough analysis of PacifiCorp’s
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filing, including a detailed review of the Company’s testimony and supporting exhibits, the
issuance of discovery requests and a review of responses, as well as an on-site audit of Company
documents, and discussions with other parties regarding various adjustments to PacifiCorp’s
case. Ms. DeRonne concluded that, based on that complete analysis, the Stipulation results in
fair and reasonable rates for Utah customers and provides benefits that would not otherwise have
been available to customers, including rate stability through at least August 7, 2008 and the
withdrawal of PacifiCorp’s Power Cost Adjustment Mechanism filing.

Similarly, Division witness Thomas Brill testified that the Division had also performed a
thorough analysis of the Company’s case, including an independent verification of the
reasonableness of each of the Company's proposed adjustments and projections to the test year.
Mr. Brill concluded that, based on that analysis, the proposed Stipulation balances the interests
of all parties in this matter and, therefore, is just and reasonable and in the public interest.

IIl.  CONCLUSION

The Request is not timely and should not be considered by the Commission. However,
even if the Commission considers the Request, the Request provides no valid basis for rejection
of the Stipulation and should be denied. The testimony of the qualified expert witnesses for the
Division, the Committee and the Company establishes that the issues in this case were
thoroughly analyzed and the Stipulation is the result of arm’s length negotiations among all the
parties to the Stipulation, resulting in significant concessions by PacifiCorp to the benefit of
customers. The undisputed evidence on the record establishes that the Stipulation is just and
reasonable in result and in the public interest and it should be approved by the Commission.

RESPECTFULLY SUBMITTED this 12th day of September, 2006.

By

Edward Hunter
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CERTIFICATE OF SERVICE

I hereby certify that | caused a true and correct copy of the foregoing RESPONSE OF

PACIFICORP IN OPPOSITION TO REQUEST OF ROGER BALL TO DENY MOTION AND

REJECT STIPULATION to be served upon the following via Electronic mail at the addresses

below on September 12th, 2006:

Michael Ginsberg

Trisha Schmid

Assistant Attorney General
500 Heber M. Wells Building
160 East 300 South

Salt Lake City, UT 84111
mginsberg@utah.gov
pschmid@utah.gov

F. Robert Reeder

Vicki Baldwin

Parsons Behle & Latimer

201 So. Main Street, Suite 1800
Salt Lake City, UT 84111
bobreeder@parsonsbehle.com
vbaldwin@parsonsbehle.com

Betsy Wolf

SLCAP

P.O. Box 58165

Salt Lake City, UT 84158
bwolf@slcap.org

Peter J. Mattheis

Brickfield Burchette Ritts & Stone
1025 Thomas Jefferson Street NW

Washington, DC 20007
pjm@bbrslaw.com

Arthur F. Sandack

8 East Broadway, Suite 510
Salt Lake City, UT 84111
asandack@itower.net

SaltLake-286519.1 0020017-00001

Reed Warnick

Paul Proctor

Utah Committee of Consumer Services
160 East 300 South

Salt Lake City, UT 84111
rwarnick@utah.gov
pproctor@utah.gov

Gary A. Dodge

Hatch James & Dodge

10 West Broadway, Suite 400
Salt Lake City, UT 84101
gdodge@hjdlaw.com

Gerald H. Kinghorn

Parsons Kinghorn Harris, P.C.
111 East Broadway, 11" Floor
Salt Lake City, UT 84111
ghk@pkhlawyers.com

Marco Kunz

Salt Lake City Corporation

Salt Lake City Attorney’s Office
451 South State #505A

Salt Lake City, UT 84111
marco.kunz@slcgov.com

Betsy Wolf

Utah Ratepayers Alliance
P.O. Box 58165

Salt Lake City, UT 84158
bwolf@slcap.org
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Lee Brown

US Magnesium LLC

239 North 2200 West

Salt Lake City, UT 84116
Ibrown@Magnesiumcorp.com

Thomas E. Bingham

Utah Manufacturers Association
136 East South Temple, Suite 1740
Salt Lake City, UT 84111
tom@umaweb.org

Colleen Larkin Bell

Questar Gas Company

180 East 100 South

Salt Lake City, UT 84145-0360
colleen.bell@questar.com

Roger Swenson

US Magnesium

1592 East 3350 South

Salt Lake City, UT 84106
roger.swenson@prodigy.net

Michael L. Kurtz

Boehm Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
mkurtz@bkllawfirm.com
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Dale Gardiner

Thomas W. Forsgren

Perry, Anderson & Gardiner
AARP

60 East South Temple, Suite 1200
Salt Lake City, UT 84111
dfgardiner@parrylawcom
twforsgren@msn.com

Ronald J. Day

Central Valley Water

800 West Central Valley Road
Salt Lake City, UT 84119
dayr@cvwrf.org

Roger Ball

1375 Vintry Lane

Salt Lake City, UT 84121
ball.roger@gmail.com

Lt. Col. Karen White

Capt. Damund William
AFLSA/ULT

139 Barnes Drive, Suite 1
Tyndall AFB, FL 32403-5319
karen.white@tyndall.af.mil
damund.williams@tyndall.af.mil
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