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ROCKY MOUNTAIN POWER’S 

MOTION TO CONTINUE TESTIMONY 
FILING DATE   

 

I.  MOTION 

Rocky Mountain Power (the “Company”), pursuant to Rule R746-100-3 of the Rules of 

Practice and Procedure of the Public Service Commission of Utah (“Commission”), hereby 

moves that Commission continue the current filing date for the Company’s direct testimony from 

January 22, 2009 to an indefinite later date to be established by the Commission once a 

discovery dispute between the parties is resolved.   
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II.  ARGUMENT 

Under the current procedural schedule in this matter, the Company would be required to 

file direct testimony on Thursday, January 22, 2009. 

On November 26, 2008, the Company served relevant data requests on Heber Light & 

Power (“HLP”).  Under the rules, the data requests were due on December 26, 2008.  Because of 

the holiday season, HLP requested and the Company agreed that HLP could have until January 

5, 2009 to respond to the Company’s discovery if the Company’s testimony filing date (then 

January 12, 2009), could be changed to January 22, 2009.  When HLP filed its responses, it 

objected or provided incomplete responses to several of the Company’s most significant data 

requests.   

On January 9, 2009, the Company, by letter, disagreed with HLP’s objections and  

incomplete responses to several of the data requests, and pointed out that the reasons that the 

information sought in the data requests is discoverable and should be provided as soon as 

possible.  The Company noted that, in the event HLP did not provide the information, the 

Company would file a motion to compel and likely seek additional time to file its testimony. 

On January 12, 2009, HLP responded to the Company’s letter, wherein it provided 

limited additional information but, for the most part, reiterated its objections to most of the data 

requests in dispute.1 

                                                 
1 In addition, on January 14, 2009, HLP sent the Company a seven-page letter relating to 

the Company’s responses to data requests propounded by HLP, wherein HLP argues that the 
Company should furnish additional information and stating HLP’s disagreement with objections 
propounded by the Company.  The Company is in the process of reviewing that letter and will 
respond in due course. 
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Based on a conversation between counsel, it is the intent of the Company and of HLP to 

attempt to work out the discovery disputes to the extent possible so that any motions to compel 

filed with the Commission are as limited as possible.   

However, in the event all issues cannot be resolved privately, it is clear that the Company 

will need to file a motion to compel seeking responses to data requests that seek information that 

is central to the Company’s direct testimony. Given the time necessary for the Company to 

attempt to resolve the discovery disputes with HLP and, if necessary, to prepare its motion and 

for HLP to respond to it, it is clear that the Company will not have sufficient time to analyze the 

information requested in order to complete its  direct testimony.  In light of these facts, it is clear 

that, in the interests of justice, the Company should not be required to file direct testimony that is 

incomplete.   

For these reasons, the Company hereby requests that the January 22, 2009 filing date for 

direct testimony be continued indefinitely pending resolution of the discovery dispute between 

the parties.  The Company recognizes that, by granting this motion, it may be necessary for the 

Commission to make other changes in the schedule in this matter. 

III.  CONCLUSION 

Rocky Mountain Power respectfully requests that the Commission continue the current 

filing date for the Company’s direct testimony from January 22, 2009 to an indefinite later date 

to be established by the Commission once discovery dispute between the parties are resolved.   
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RESPECTFULLY SUBMITTED: January 15, 2009. 

___________________________________ 
Mark C. Moench 
R. Jeff Richards 
Rocky Mountain Power 
 
Gregory B. Monson 
Ted D. Smith 
Stoel Rives LLP 
 
Attorneys for Rocky Mountain Power 
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CERTIFICATE OF SERVICE 

I hereby certify that I caused a true and correct copy of the foregoing ROCKY 

MOUNTAIN POWER’S MOTION TO CONTINUE TESTIMONY FILING DATE  to be 

served upon the following by email to the email addresses shown below on January 15, 2009: 

Joseph T. Dunbeck 
Joseph A. Skinner 
Dunbeck & Moss 
175 N. Main Street, Suite 102 
Heber City, UT  84032 
jtd@dunbeckmoss.com 
jas@dunbeckmoss.com 
 

Gary A. Dodge 
Hatch, James & Dodge 
10 West Broadway, Suite 400 
Salt Lake City,  UT 84101 
gdodge@hjdlaw.com 
 

Michael Ginsberg 
Patricia E. Schmid 
Assistant Attorney Generals 
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, UT 84111 
mginsberg@utah.gov 
pschmid@utah.gov 
 

Paul H. Proctor 
Assistant Attorney General 
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, UT 84111 
pproctor@utah.gov 
 

Thomas Low 
Wasatch County Attorney 
805 West 100 South 
Heber City, UT  84032 
tlow@co.wasatch.ut.us 
 

Jodi S. Hoffman 
Hoffman Law 
P.O. Box 681333 
Park City, UT  84068 
jhoffman@xmission.com 
 

Michael R. Christensen 
Project Manager 
JT Wasatch Commons, LC 
1165 E. Wilmington Ave., Suite 275 
Salt Lake City, UT  84106 
mikec@jtcompany.com 
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