- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of the Application of Rocky
Mountain Power to Decrease the Deferred
EBA Rate through the Energy Balancing
Account Mechanism

DOCKET NO. 15-035-03
REPORT AND ORDER
MEMORIALIZING BENCH RULING
AND APPROVING TARIFF SHEETS

ISSUED: October 27, 2015

SHORT TITLE
Rocky Mountain Power
Energy Balancing Account (“EBA”) 2014 Deferred Balance

SYNOPSIS
The Commission approves an uncontested settlement stipulation and decreases rates by
$15.5 million, effective November 1, 2015, to recover the January 2014 through December 2014
EBA deferred balance from customers. The settlement stipulation allocates approximately 29
percent of the revenue decrease to residential customers and 71 percent of the revenue decrease
to commercial and industrial customers. The rate decrease ranges from approximately 0.1
percent to 1.2 percent, depending on rate schedule and contract. The Commission approves the
Schedule 94 tariff sheets as filed on October 20, 2015.
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-1I. PROCEDURAL HISTORY AND BACKGROUND
This matter is before the Public Service Commission of Utah (“Commission”) on the
March 16, 2015, application (“Application”) of PacifiCorp, dba Rocky Mountain Power,
(“PacifiCorp”) for authority to increase rates through Electric Service Schedule No. 94
(“Schedule 94”), Energy Balancing Account (“EBA”) Pilot Program. The Commission approved
use of the EBA to set rates in Docket No. 09-035-15, 1 pursuant to the statutory requirements of
Utah Code Ann. § 54-4-13.5, which became effective March 25, 2009.
The Commission first set rates using the EBA to collect the deferred net power cost
(“NPC”) incurred prior to September 2011 (“EBA 2010”) pursuant to the Report and Order
issued in Docket Nos. 10-035-124, 09-035-15, 10-035-14, 11-035-45, and 11-035-47. 2 On
February 27, 2013, the Commission approved EBA rates pursuant to an uncontested stipulation
in Docket No. 12-035-67 (“EBA 2011”). 3 On October 29, 2013, the Commission approved EBA
rates pursuant to an uncontested stipulation in Docket Nos. 13-035-32 and 13-035-T14 (“EBA

1

See In the Matter of the Application of Rocky Mountain Power for Approval of its Proposed Energy Cost
Adjustment Mechanism, Docket No. 09-035-15 (Corrected Report and Order; March 3, 2011).

2

See In the Matter of the Application of Rocky Mountain Power for Authority to Increase its Retail Electric Utility
Service Rates in Utah and for Approval of its Proposed Electric Service Schedules and Electric Service Regulations;
In the Matter of the Application of Rocky Mountain Power for Approval of its Proposed Energy Cost Adjustment
Mechanism; In the Matter of the Application of the Utah Association of Energy Users for a Deferred Accounting
Order Directing Rocky Mountain Power to Defer Incremental REC Revenue for Later Ratemaking Treatment; In the
Matter of the Application of the Utah Industrial Energy Consumers for a Deferred Accounting Order Directing
Rocky Mountain Power of Defer Incremental REC Revenue for Later Ratemaking Treatment, and In the Matter of
the Application of the Utah Office of Consumer Services for a Deferred Accounting Order Directing Rocky
Mountain Power to Defer all Bonus Depreciation Allowed for 2010 through 2011 by the Small Business Jobs Act as
Amended, Docket Nos. 10-035-124, 09-035-15, 10-035-14, 11-035-46, and 11-035-47, respectively (Report and
Order; September 13, 2011).
3

See In the Matter of the Application of Rocky Mountain Power to Increase Rates by $29.3 Million or 1.7 Percent
through the Energy Balancing Account, Docket No. 12-035-67 (Report and Order; February 27, 2013).
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-22012”). 4 On October 27, 2014, the Commission approved EBA rates pursuant to an uncontested
settlement stipulation in Docket No. 14-035-31 5 (“EBA 2013”).
The parties to this case include the Division of Public Utilities (“Division”) and the
Office of Consumer Services (“Office”). In addition, the Commission granted intervention to the
Utah Association of Energy Users (“UAE”); Holcim, Inc., Kennecott Utah Copper LLC, Malt-OMeal, and Tesoro Refining and Marketing Company LLC, collectively referred to as the Utah
Industrial Energy Consumers (“UIEC”); and Nucor Steel-Utah, a Division of Nucor Corporation,
(“Nucor”).
PacifiCorp’s Application requested approval to recover approximately $30.9 million in
total deferred EBA costs (“EBAC”) and interest over the period November 2015 through
October 2016. As described in the Application, the $30.9 million is comprised of the following
components: (1) $29.0 million, representing 70 percent of approximately $41.5 million, the
difference between the actual EBAC and the base EBAC in current base rates for the period
beginning January 1, 2014, through December 31, 2014; (2) a credit of approximately $1.2
million in additional wheeling revenues; and (3) approximately $2.6 million in accrued interest
for a total of $30.5 million. The amount also includes $0.4 million in estimated residual balances
from NPC deferrals in EBA 2013 and EBA 2010. The Application requested approval to revise

4

See In the Matter of the Application of Rocky Mountain Power to Increase the Deferred EBA Rate through the
Energy Balancing Account Mechanism, Docket No. 13-035-32, and In the Matter of Rocky Mountain Power’s
Proposed Revisions to Electric Service Schedule 94, Energy Balancing Account (EBA) Pilot Program, Docket No.
13-035-T14 (Report and Order; October 29, 2013).

5

See In the Matter of the Application of Rocky Mountain Power to Increase the Deferred EBA Rate through the
Energy Balancing Account Mechanism, Docket No. 14-035-31 (Report and Order; October 27, 2014).
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effective deferred NPC rate of approximately $45.3 million, approved in EBA 2013.
In accordance with the Commission’s March 24, 2015 scheduling order, on July 15,
2015, the Division filed its EBA audit report and direct testimony. On July 30, 2015, the
Division filed supplemental direct testimony. On August 18, 2015, the Office filed direct
testimony and UIEC filed written comments. Also on August 18, 2015, PacifiCorp filed response
testimony to address issues raised by the Division in its EBA audit report.
On September 10, 2015, the Division filed a motion to suspend the remaining procedural
schedule and requested the Commission set a stipulation hearing to take place on the date
previously scheduled for hearing. On September 11, 2015, the Commission issued an order
modifying the procedural schedule for filing rebuttal and surrebuttal testimony and setting a
stipulation hearing for October 1, 2015, the date previously scheduled for hearing.
On September 29, 2015, PacifiCorp filed a settlement stipulation signed by PacifiCorp,
the Division, the Office, and UIEC 6 (“Settlement Stipulation”). PacifiCorp, the Division, the
Office and UIEC are hereafter collectively referred to as the “Stipulating Parties.” On October 1,
2015, the Commission held a hearing to examine the Settlement Stipulation.
At hearing, PacifiCorp, the Division, the Office, and UIEC provided testimony or
statements supporting Commission approval of the Settlement Stipulation. No party provided
testimony in opposition to approval of the Settlement Stipulation. The Stipulating Parties agree

6

UIEC filed its signature page to the Settlement Stipulation on September 30, 2015.
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and reasonable.
At the conclusion of the hearing, the Commission issued a bench order (“Bench Order”)
on the record approving the Settlement Stipulation, subject to approval of the tariff sheets to be
filed in the compliance filing noted in the Settlement Stipulation. The Settlement Stipulation
includes an unspecified reduction of $0.5 million to the $30.5 million requested recovery of
EBAC. In the Settlement Stipulation, PacifiCorp committed to make a compliance filing by
October 20, 2015, to reflect the unspecified adjustment and to update residual balances from
prior EBA dockets for inclusion in Schedule 94 rates.
Pursuant to the Settlement Stipulation, on October 20, 2015, PacifiCorp filed
memoranda, exhibits, and Schedule 94 tariff sheets (“Compliance Filing”) reflecting an
unspecified $0.5 million adjustment to the calendar year 2014 deferral. The Compliance Filing
also reflected updated residual balances providing a final EBA amount of approximately $29.8
million to be collected through Schedule 94 effective November 1, 2015.
Also on October 20, 2015, the Commission issued a Notice of Filing and Comment
Period allowing interested parties to file comments on the Compliance Filing. On October 26,
2015, the Division filed comments on the Compliance Filing recommending the Commission
approve the Compliance Filing. This order memorializes the Bench Order and approves the
Schedule 94 tariff sheets as filed on October 20, 2015.
II. SETTLEMENT STIPULATION AND COMPLIANCE FILING
A copy of the Settlement Stipulation, which contains 13 numbered paragraphs, is
attached to and incorporated in this order. A copy of the Compliance Filing, which contains
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RMP_ (JRS-2), including workpapers, is also attached to this order, excluding the electronically
filed workpapers, and is incorporated in this order.
For convenience, a summary of some of the terms in the Settlement Stipulation as
reflected by the Compliance Filing is provided herein. This summary and other discussion of the
terms of the Settlement Stipulation in this order are not intended to modify the terms of the
Settlement Stipulation, and the language in the Settlement Stipulation controls.
Under the terms of the Settlement Stipulation and pursuant to the final EBA amounts
reflected in the Compliance Filing, the Stipulating Parties agree that the $30.5 million requested
by PacifiCorp related to the calendar year 2014 deferral will be reduced by an unspecified
adjustment of $0.5 million resolving all issues raised in this docket.
Subject to Commission approval and as reflected in the Compliance Filing, the
Stipulating Parties acknowledge that this amount will be further reduced by approximately $0.2
million representing PacifiCorp’s update of the residual balances from prior EBA deferrals, for a
total EBAC of $29.8 million to be recovered through Schedule 94 rates. Updated Exhibit RMP_
(JRS-1) in the Compliance Filing shows approximately 29 percent of the $29.8 million EBAC is
allocated to the residential class, and about 71 percent is allocated to the commercial and
industrial classes. As noted in this exhibit, the $29.8 million EBAC is about $15.5 million lower
than the prior EBAC deferral, resulting in a Schedule 94 rate decrease. As shown in this exhibit,
the annual rate impact of the $29.8 million EBAC is a decrease of approximately 0.1 percent to
1.2 percent to customers depending on rate schedule service.
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The Stipulating Parties indicate Utah Code Ann. § 54-7-1 authorizes the Commission to
approve a settlement so long as the settlement is just and reasonable in result. The Stipulating
Parties further represent the Settlement Stipulation “as a whole is just and reasonable in result
and in the public interest.” 7 Three of the parties signing the Settlement Stipulation, PacifiCorp,
the Division, and the Office, testified at hearing recommending the Commission approve the
Settlement Stipulation. Counsel for UIEC also appeared at hearing supporting the Settlement
Stipulation. No intervening party opposes the Settlement Stipulation.
A. PACIFICORP
At hearing, PacifiCorp testified the Stipulating Parties held settlement discussions on
September 10, 2015. PacifiCorp represents that based on those discussions, the parties agreed to
the terms and conditions set forth in the Settlement Stipulation. PacifiCorp provided an overview
of the process leading to the Settlement Stipulation. PacifiCorp asserted substantial evidence was
presented and reviewed prior to the parties engaging in settlement discussions. For example, over
the course of the case PacifiCorp filed the testimony of three witnesses in support of its request,
including accompanying exhibits, and supporting workpapers. Three intervening parties filed the
testimony of witnesses. PacifiCorp provided responses to filing requirements and responded to
250 data requests from intervening parties as those parties prepared cases in response to
PacifiCorp’s Application.

7

See Settlement Stipulation p. 3, Paragraph 10.
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of the Settlement Stipulation, PacifiCorp testified the compliance filing will provide the final
amount reflected in rates after accounting for the unspecified $0.5 million adjustment and the
final residual balance from the past EBA dockets. PacifiCorp also testified that with respect to its
participation in the Energy Imbalance Market (“EIM”), the Settlement Stipulation does not
resolve the types of expenses or revenues that should be included in net power costs or the EBA
or the prudency of EIM costs in future EBA proceedings.
Following this summary, PacifiCorp explained the Stipulating Parties worked in good
faith to come to a workable agreement. PacifiCorp testifies that while not all intervening parties
signed the Settlement Stipulation, no party opposes it. PacifiCorp stated it supports the
Settlement Stipulation, believes it is in the public interest, and recommends the Commission
approve it as filed.
B. DIVISION
The Division testified to its full support of the Settlement Stipulation. The Division stated
the Settlement Stipulation, including the recovery of $30 million plus the residual EBA balances,
is just and reasonable and in the public interest. The Division further testified that PacifiCorp has
met and is continuing to meet prior commitments to improve the EBA audit process.
In its October 26, 2015, comments on the Compliance Filing, the Division concludes the
Compliance Filing accurately implements the Commission’s Bench Order.
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two witnesses. The Office testified the Settlement Stipulation results in just and reasonable rates
and is in the public interest.
IV. DISCUSSION, FINDINGS, AND CONCLUSIONS
The Stipulating Parties represent a diversity of interests and the major customer groups.
These parties agree the Settlement Stipulation is in the public interest, and all of its terms and
conditions will produce fair, just and reasonable results. No intervening party opposes the
Settlement Stipulation.
As we have noted in previous orders, settlements of matters before the Commission are,
by statute, encouraged at any stage of our proceedings. 8 The Commission may approve a
stipulation or settlement after considering the interests of the public and other affected persons, if
it finds the stipulation or settlement in the public interest. 9 In reviewing a settlement, the
Commission may also consider whether it was the result of good faith, arms-length negotiation. 10
When reviewing a settlement involving a rate increase, the Commission may limit factors and
issues to be considered in its determination of just and reasonable rates. 11
Our consideration of the Settlement Stipulation is guided by Utah statutory provisions in
Utah Code Ann. § 54-7-1, et seq., encouraging informal resolution of matters brought before the

8

See Utah Code Ann. § 54-7-1.

9

See Utah Dept. of Admin. Services v. Public Service Comm’n, 658 P.2d 601, 613-14 (Utah 1983).

10

See id. at 614, n.24.

11

See Utah Code Ann. § 54-7-1(4).
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recommendations of the parties, and the applicable legal standards, we find approval of the
Settlement Stipulation to be in the public interest and find it constitutes a reasonable and lawful
basis for establishing just and reasonable rates. Based upon the foregoing, the Commission
approves the Settlement Stipulation.
Our approval of the Settlement Stipulation, as in similar cases, is not intended to alter any
existing Commission policy or to establish any Commission precedent.
Based on the Division’s review and recommendation, the Commission approves the
Schedule 94 tariff sheets as filed in the Compliance Filing on October 20, 2015, effective
November 1, 2015.
V. ORDER
Pursuant to the foregoing discussion, findings and conclusions made herein, we order:
1. The Settlement Stipulation filed in this matter on September 29, 2015 is
approved.
2. The Schedule 94 tariff sheets filed October 20, 2015 are approved
effective November 1, 2015.
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- 10 DATED at Salt Lake City, Utah, this 27th day of October, 2015.

/s/ Thad LeVar, Chair

/s/ David R. Clark, Commissioner

/s/ Jordan A. White, Commissioner
Attest:

/s/ Gary L. Widerburg
Commission Secretary
DW#270215

Notice of Opportunity for Agency Review or Rehearing
Pursuant to §§ 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may request
agency review or rehearing of this Order by filing a written request with the Commission within
30 days after the issuance of this Order. Responses to a request for agency review or rehearing
must be filed within 15 days of the filing of the request for review or rehearing. If the
Commission does not grant a request for review or rehearing within 20 days after the filing of the
request, it is deemed denied. Judicial review of the Commission’s final agency action may be
obtained by filing a petition for review with the Utah Supreme Court within 30 days after final
agency action. Any petition for review must comply with the requirements of §§ 63G-4-401 and
63G-4-403 of the Utah Code and Utah Rules of Appellate Procedure.
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I CERTIFY that on the 27th day of October, 2015, a true and correct copy of the
foregoing was served upon the following as indicated below:
By Electronic-Mail:
Data Request Response Center (datarequest@pacificorp.com)
PacifiCorp
R. Jeff Richards (jeff.richards@pacificorp.com)
Yvonne R. Hogle (yvonne.hogle@pacificorp.com)
Robert C. Lively (bob.lively@pacificorp.com)
Barry Bell (barry.bell@pacificorp.com)
Rocky Mountain Power
Gary A. Dodge (gdodge@hjdlaw.com)
Hatch, James & Dodge
Attorney for U.A.E.
Kevin Higgins (khiggins@energystrat.com)
Neal Townsend (ntownsend@enerstrat.com)
Energy Strategies
William J. Evans (bevans@parsonsbehle.com)
Vicki M. Baldwin (vbaldwin@parsonsbehle.com)
Parsons Behle & Latimer
Attorneys for U.I.E.C.
Peter J. Mattheis (pjm@smxblaw.com)
Eric J. Lacey (ejl@smxblaw.com) (dex@bbrslaw.com)
Stone Mattheis Xenopulous & Brew, P.C.
Attorneys for Nucor Steel
Jeremy R. Cook (jcook@cohnekinghorn.com)
Cohne Kinghorn, P.C.
Patricia Schmid (pschmid@utah.gov)
Justin Jetter (jjetter@utah.gov)
Rex Olsen (rolsen@utah.gov)
Assistant Utah Attorneys General
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Division of Public Utilities
160 East 300 South, 4th Floor
Salt Lake City, UT 84111
Office of Consumer Services
160 East 300 South, 2nd Floor
Salt Lake City, UT 84111
______________________________
Administrative Assistant
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SETTLEMENT STIPULATION

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

IN THE MATTER OF THE APPLICATION OF
ROCKY MOUNTAIN POWER TO DECREASE THE
DEFERRED EBA RATE THROUGH THE ENERGY
BALANCING ACCOUNT MECHANISM

Docket No. 15-035-03

SETTLEMENT STIPULATION
This Settlement Stipulation (“Stipulation”) is entered into in Docket No. 15-035-03 by
and among the parties whose signatures appear on the signature pages hereof (collectively
referred to herein as the “Parties” and individually as a “Party”).
1.

The Parties conducted settlement discussions to which all intervenors were invited

on September 10, 2015. While Utah Association of Energy Users (“UAE”) and Nucor Steel-Utah,
a division of Nucor Corporation (“Nucor”), are not Parties to the Stipulation, the Parties are
authorized to represent that neither UAE nor Nucor opposes the Stipulation.
2.

The Parties recommend that the Public Service Commission of Utah

(“Commission”) approve the Stipulation and all of its terms and conditions. The Parties request
that the Commission make findings of fact and reach conclusions of law based on the evidence
filed in this proceeding and on this Stipulation and issue an appropriate order thereon.
3.

Pursuant to its application dated March 16, 2015 (“Application”), Rocky Mountain

Power (“RMP” or the “Company”) originally requested to recover Energy Balancing Account
(“EBA”) costs in this matter of approximately $30.9 million, comprised of $30.5 million in
deferred EBA Costs for calendar year 2014 including carrying charges, plus approximately
$400,000, representing the Company’s estimate of the residual balances from EBA deferrals

1

related to prior dockets. The Parties agree that the amount of approximately $30.5 million
requested by the Company related to the calendar year 2014 deferral will be reduced by an
unspecified adjustment of $500,000 resolving all issues raised in this Docket. Subject to
Commission approval, the Parties acknowledge that in addition to the amount of approximately
$30.0 million the Company will collect related to the 2014 deferral, the Company will continue to
collect approximately $0.5 million, representing the Company’s current estimate of the residual
balances from EBA deferral amounts related to prior EBA dockets which were previously
approved for recovery by the Commission.12
4.

The Parties agree that the Company will make a compliance filing in the proceeding

no later than October 20, 2015. The compliance filing will reflect the unspecified adjustment
identified above to the calendar year 2014 deferral as well as updated residual balances from prior
EBA dockets for inclusion in the final EBA amount to be collected from customers on Schedule
94 effective November 1, 2015.
5.

The Parties agree that, subject to Commission approval of this Stipulation, effective

November 1, 2015, the final EBA amount in this Docket, reflecting the deferred EBA costs plus
the actual residual balances from prior EBA dockets, will be collected over one year and that it
will accrue interest during the collection period, consistent with Schedule 94.
6.

The Parties agree to the spread and the rate design described in the direct testimony

and exhibits of Joelle R. Steward, filed in support of the Application.
7.

The Parties request that the Commission issue its order in this Docket in time for

the approved rate change to become effective November 1, 2015.

12

The $0.5 million represents an updated estimate of the net under collection for the two prior deferral balances as
described in the Company’s initial filing in this docket. See the direct testimony of Joelle R. Steward, p. 2, ll. 33-34.
2

8.

The Parties agree that no part of this Stipulation or the formulae and methodologies

used in developing the same, or the types of expenses and revenues that should be included in net
power costs or in base rates, or a Commission order approving the same in this case shall in any
manner be argued or considered as precedential in any future case except with regard to issues
expressly called-out and resolved by this Stipulation. This Stipulation does not resolve and does
not provide any inferences regarding, and the Parties are free to take any position with respect to
any issues not specifically called-out and settled herein.
9.

With respect to the Company’s participation in the California Independent System

Operator energy imbalance market (“EIM”), the Parties agree that this Stipulation does not resolve
the types of EIM-related expenses and revenues that should be included as net power costs in base
rates or in any future EBA deferral, the prudence of any EIM-related expenses, or the recovery of
any EIM-related expenses from ratepayers, either through base rates or through a future EBA
deferral (including any adjustment that may arise from re-settling the 2014 EIM transactions).
10.

Not all Stipulating Parties agree that each aspect of this Stipulation is supportable

in isolation. Utah Code Annotated Section 54-7-1 authorizes the Commission to approve a
settlement so long as the settlement is just and reasonable in result. While the Stipulating Parties
are not able to agree that each specific component of this Stipulation is just and reasonable in
isolation, all of the Stipulating Parties agree that this Stipulation as a whole is just and reasonable
in result and in the public interest.
11.

All negotiations related to this Stipulation are confidential, and no Party shall be

bound by any position asserted in negotiations. Except as expressly provided in this Stipulation,
and in accordance with Utah Administrative Code R746-100-10.F.5, neither the execution of this
Stipulation nor the order adopting it shall be deemed to constitute an admission or

3

acknowledgement by any Party of the validity or invalidity of any principle or practice of
regulatory accounting or ratemaking; nor shall they be construed to constitute the basis of an
estoppel or waiver by any Party; nor shall they be introduced or used as evidence for any other
purpose in a future proceeding by any Party except in a proceeding to enforce this Stipulation.
12.

The Parties request that the Commission consider this Stipulation at the hearing

scheduled in this docket. The Company, the Division and the Office each will, and any other Party
that has intervened in these proceedings may, make one or more witnesses available to explain and
offer further support for this Stipulation. As applied to the Division and the Office, the explanation
and support shall be consistent with their statutory authority and responsibility.
13.

This Stipulation may be executed by individual Parties through two or more

separate, conformed copies, the aggregate of which will be considered as an integrated instrument.

4

DATED this 29th day of September, 2015.

___________________________ ______
R. Jeff Richards
Yvonne R. Hogle
ROCKY MOUNTAIN POWER
1407 West North Temple, Suite 3200
Salt Lake City, UT 84116

/s/ Chris Parker
Chris Parker
DIVISION OF PUBLIC UTILITIES
500 Heber Wells Building
160 East 300 South, 4th Floor
Salt Lake City, UT 84111

/s/ William J. Evans
William J. Evans
Vicki Baldwin
Parsons Behle & Latimer
201 S. Main, Suite 1800
P.O. Box 45898
Salt Lake City, Utah 84145

/s/ Michele Beck
Michele Beck
OFFICE OF CONSUMER SERVICES
500 Heber Wells Building
160 East 300 South, 2nd Floor
Salt Lake City, UT 84111

5
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COMPLIANCE FILING

