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Attorneys for Intervenors

BEFORE THE UTAH UTILITY FACILITY REVIEWBOARD
ROCKY MOUNTAIN POWER,
Petitioner,
vs.

MEMORANDUM IN OPPOSITION TO
MOTION FOR PROTECTIVE ORDER
PERTAINING TO DISCOVERY
PROPOUNDED BY BLACK ROCK
INTERVENTION GROUP

WASATCH COUNTY,
Respondent.
MARK 25, LLC; BLACK ROCK RIDGE

MASTERHOMEOWNERSASSOCIATION,

Docket No. 16-035-09

INC. ; BLACK ROCK RIDGE TOWNHOME

OWNERSASSOCIATION,INC.; BLACK
ROCK RIDGE CONDOMINIUM

ASSOCIATION,INC.,
Intervenors.

Intervenors, through counsel and pursuant to Utah Administrative Rule R746-100-

8(C)(3) andUtah Rule ofCivil Procedure 37, submit this Memorandum in Opposition to Rocky
Mountain Power's Motion for a Protective Order.

INTRODUCTION

Under Utah law, a party to a formal adjudicative proceeding is entitled to seek discovery
as allowed by the Utah Rules ofCivil Procedure. Such discovery includes written
interrogatories, documents requests, requests for admission, and, ofcourse, depositions. In this

particular proceeding, the Board has ordered the parties to comply with discovery requests within
five business days ofreceiving the request. In compliance with these provisions, Intervenors
served Petitioner Rocky Mountain Power ("«MP") with discovery requests anda notice of

deposition. Butto date,RMPhasrefusedto provide anydocuments ormakerepresentatives
available for a deposition. In fact, in communications with Intervenors, RMP has taken the
position that any discovery is inappropriate and unnecessary.

Now, without citing any controlling legal authority, RMP asks this Board for a protective
order allowing it to ignore Intervenors' discovery requests (the "Motion"). RMP asserts that
Intervenors' discovery requests seek irrelevant information andare "grossly overbroad. " RMP

also maintains that it hasalready provided much ofthe information Intervenors seekin its prefiledwrittentestimony, obviatingtheneedfordepositions. Finally, RMParguesthatit should
not be required to respond to any discovery requests until after its motion to reconsider
Intervenors' petition to intervene has been decided.

The Board should reject each ofthese arguments anddeny RMP's Motion. First, as

explainedmore fully below,thecentral issueinthisproceedingiswhetherrelocatinga segment
ofRMP's transmission line from Summit County to Wasatch County is necessary for the safe,

reliable, adequate, and efficient provision ofservice to RMP's customers. Intervenors' requests
arereasonably tailored to that specific issue-both temporally and geographically. Second,
becausethe primary purpose ofdiscovery is to allow partiesto find evidencethat is harmful,
rather than helpful, to their opponent's case, RMP's pre-filed written testimony is no substitute
for a deposition orwritten discovery.

Finally, Intervenors' status asa party to this proceeding wasnot altered in any wayby
RMP's motion to reconsider. Intervenors now have less than two weeks to evaluate the relevant

evidence andfinishpreparing theirpre-filed written testimony andlegal brief. Allowing RMP
anyfurtherdelayin furnishingcomplete discoveryresponsesandmakingRMPrepresentatives
availablefora depositionwill hinderIntervenors' abilityto preparetheircase. Forthesereasons,
Intervenors askthe Board to deny RMP's Motion and order prompt responses to Intervenors'
discovery requests.
ARGUMENT

I.

Intervenors are entitled to pursue discovery, and their requests are both
relevant and reasonablein scope.

Intervenors serveddiscoveryrequestsanda noticeofdepositiononRMPsoonafterthey
were permitted to intervene in this proceeding. See Docket. RMP has refused to schedule a

deposition or provide any information in responses to the written discovery requests. RMP's

initialobjectionwasthattheneedforanydepositionsorwritten discoverywascompletely
obviated by pre-filed written testimony and inappropriate in this proceeding. See

Correspondence, attached hereto asExhibit 1. Now it asks for a protective order, characterizing
the requests as "extraordinary discovery" that is "overbroad, unnecessary[, ] irrelevant, " and even

"outrageous. " SeeRMP'sMot., at2, 5, 8. Promontory, whohasjoinedRMP'smotion, goes
even further, calling therequests "avirtual jihad" and"rabid overreaching. " SeePromontory's
Joinder,at2, 4. Contraryto theseassertions, Intervenors' requestsareplainlyauthorizedbythe
applicable procedural rules anddirectly relevant to the narrow question presented to the Board.
First, Intervenors have every right to pursue discovery. Parties to a formal adjudicative
proceeding are entitled to pursue discovery according to the Utah Rules ofCivil Procedure,

unlessthe agencyenactsrules to the contrary. SeeUtah CodeAnn. § 63G-4-205. Soonafter
RMP filed its Petition for Reviewin this matter, both WasatchCounty andRMPrequested that
the Board conduct a formal adjudicative proceeding as allowed by Utah Code section 54-14-

304(2)(a). TheBoard agreedthat "thismatter should beconducted as a formal adjudicative
proceeding, " see Scheduling Oder, at 1, and it further ordered the parties to "respond to requests
for data or discovery within 5 business days ofreceipt. " Id. at 5. Thus, because this is a formal

adjudicativeproceedingandthere areno other rules limiting discovery, the Boardhasordered
the parties to conduct discovery underthe Utah Rules ofCivil Procedure while imposing a
requirement for expedited responses. Intervenors, as parties to this proceeding, are accordingly
entitled to pursue relevant discovery, including written interrogatories, document requests,
requests for admission, and depositions.

Second, Intervenors' requests are relevant to the question presented to this Board, which

is whether relocating a segment ofthe transmission line from Summit County to Wasatch County
is "neededto provide safe, reliable, adequate, and efficient serviceto" RMP'scustomers. See

Utah Code Ann. § 54-14-303(l)(d). As the parties discussed at length in the proceedings before
WasatchCounty, the transmission line currently mns alonga one-hundred-year-oldeasement
through Promontory's property in Summit County. Intervenors intend to demonstrate that the

location ofthat one-hundred-year-old easement is adequate forthe construction ofthe proposed
upgraded transmission line. It simply cannot be said that the location identified in RMP's

application for a conditional use permit is necessary for RMPto provide safe, reliable, adequate,
andefficient service-RMP can upgradethe line rightwhereit hasbeenfor generations.

Intervenors requests arerelevantto this issue. The Utah Supreme Court hasnotedthat
relevance "is not a particularly high bar to clear. " State v. Reece, 2015 UT 45, 1] 64, 349 P. 3d
712. Evidence is relevant if "it has any tendency to make a fact more or less probable than it
would without the evidence" and that fact "is ofconsequence in detennining the action. " Id.
(quoting Utah R. Evid. 401) (emphasis added). In the context ofdiscovery, the bar is even
lower, provided the request is proportional. See Utah R. Civ. P. 26(b) Advisory Committee
Notes ( [UJltimate admissibility is not an appropriate objection to a discovery request so long as
the proportionality standard and other requirements aremet. "). As demonstrated below,
Intervenors' requests clear this hurdle.
A. Written Discovery

BeginningwithIntervenors' written discovery, almost all ofthe requests are limited
temporally and geographically by a set of defined terms Intervenors set forth in the definitions
section of their discovery requests:

"Transmission Line" means the "specific segment ofthe existing RMP 46 kV
transmission line running from the Coalville Substation to the Silver Creek Substation

thatiscurrently situatedin SummitCounty, UtahacrosslandownedbyPromontory."
See DiscoveryRequests, attachedhereto asExhibit2, at 4.
.

The term "Original Easement" means the "right-of-way RMP owns or has owned in

Summit County and/orWasatchCounty acrossPromontory's property wherethe
Transmission Line is currently located. " Id.

.

Theterm "NewEasement"refersto "anyright-of-wayRMPhasacquiredto construct
andoperatethe UpgradedTransmission Lineon Promontory's Property in Wasatch
and/or Summit County. " Id.

Read in light ofthese definitions, Interrogatories Nos. 1 through 7 specifically askfor
information aboutRMP's decisionto move the transmission line from the Original Easement to
the New Easement on Promontory's property, including why such a move is necessary for RMP
to provide safe, reliable, adequate, and efficient service to its customers. See id. at 7-8. None of

them seek information about other segments ofthe transmission line or historical information

thatpredates RMP's conditional usepermit application before Wasatch County. Eachofthese
seven interrogatories is thereforerelevant andproportional.

Similarly, four oflntervenors' requests for production soughtdocuments containing
(1) the New Easement; (2) the Original Easement; (3) agreements or communications between
RMP and Promontory regarding the Transmission Line or the Upgraded Transmission Line; and

(4) documents containing RMP's analysis ofthe "safety, reliability, adequacy, or efficiency of
service" associated with placing the Upgraded Transmission Line on either the Original
Easement or the New Easement. See id. at 8-9. These document requests all seek information

directlyrelevantto whetherRMP'sOriginalEasementin Summit County is sufficientto
construct the Upgraded Transmission Line. And if the Original Easement is sufGcient, RMP

cannotclaim that moving a segmentofthat line to WasatchCounty is "needed"to provide "safe,
reliable, adequate, andefficient" serviceto its customers. See Utah CodeAnn. § 54-14303(l)(d). These four requests are therefore relevant and proportional.

Like the interrogatories and requests for production just discussed, each ofthe five

requests for admission is also limited to issues regarding the construction ofthe Upgraded
Transmission Line on the Original Easement or the New Easement. Intervenors asked RMP to

admit that (1) RMP still owns the Original Easement; (2) RMP could construct the Upgraded
Transmission Line on the Original Easement; (3) "the route will be longer" if the line is
constructed on the New Easement; (4) constructing the Upgraded Transmission Line on the

Original Easement will be less expensive than constructing it on the New Easement; and (5)
"RMP does not have a sufficient easement for the Option 2 described in its conditional use

application to Wasatch County. " Id. at 9-10. Eachrequest is tailored geographically and
temporally to the issue before this Board-whether RMP canestablish thatrelocating a segment
ofthe transmission line from Summit County to Wasatch County is "needed"to provide safe,
reliable, adequate,andefficient service. See Utah CodeAnn. § 54-14-303(1)(d).
Intervenors acknowledge that Interrogatory No. 8 and Request for Production No. 6

potentially sweep a bit broader than the others. Intervenors askedRMPto identify "landowners
withinthe proposed corridor ofthe Upgraded Transmission Line"who didnot grantRMP a new,
updated, or revised easement, and they also asked for correspondence between RMP and those

landowners. SeeEx. 2, DiscoveryRequests, at 8, 9. Intervenors defined"Upgraded
Transmission Line" to mean "the proposed 138 kV power transmission line that RMP seeks to
construct, " which could fairly be read as a reference to the entire 67-mile line. See Ex. 2,
Discovery Requests, at 4. And because these two requests refer to the Upgraded Transmission

Linewithout mentioning the NewEasement, the Original Easement, or Promontory's property, it

is possible to read them as seeking information unrelated to the segments ofthe line in Summit
County and Wasatch County that are at issue in this proceeding.
But the proper response to a discovery request a party believes is overbroad is not a

blanket refusal to answer. Rather, the responding party must answer "anypart ofa request that is
not objectionable. " SeeUtah R. Civ. P. 34(b)(2); seealso UtahR. Civ. P. 33(b) ("Theparty shall
answer any part ofan interrogatory that is not objectionable. "); Utah R. Civ. P. 36(b)(3) ("The
party shall admit or deny any part ofa matter that is not objectionable. "). Moreover, had RMP

simply contactedIntervenors andaskedfor clarificationregardingthe scope oftheserequests,
Intervenors would have clarified that they are interested only in affected property owners in
Summit County and Wasatch County. Based on publicly available documents from the Summit

County PlanningCommission, Intervenors believethere areonly four or five property owners
whose correspondence with RMP would fall within the scope ofthis request. Locating
responsive documents would hardly be onerous. Further, the documents are likely to contain

relevant information. Intervenors havereasonto believethat RMPhastakentheposition in
negotiations with landowners that the original 1916 easements-which Intervenors believe are

identical to the one crossing Promontory's property-are perfectly suitable for the construction
of the Upgraded Transmission Line. These documents could therefore demonstrate that RMP

can construct the Upgraded Transmission Line right where the Transmission Line has been

located for 100 years, so the proposed relocation to Wasatch County would not be "needed" to
provide safe, reliable, adequate, and efficient service.

The same principle applies to Intervenors' Request for Production No. 2. Intervenors
requested all documents "RMP has provided to any other county or municipality in Utah

regardingthe TransmissionLineor the UpgradedTransmission Line." SeeEx. 2, Discovery
Requests, at 8. Intervenors acknowledgethat it is possibleto readthis request ratherexpansively
because the defined terms "Transmission Line" and "Upgraded Transmission" line have no

temporal limitations. But asnoted above, the term "TransmissionLine"is specifically limited to
the segment crossing Promontory's property in Summit County. See id. at 4. And the intent of

the requestwasto locate all documentsrelatedto RMP's efforts to upgradethe segmentofthe
line in Summit County and Wasatch County, not obtain "[o]ne hundred years of
communications" regarding the entire the transmission line. See RMP's Mot. at 8-9. That much

more limited set of documents is responsive to the request, relevant, and proportional, so RMP

hadan obligationto provide such documents even if it believed the request otherwisecalled for
objectionablematerial. SeeUtah R. Civ. P. 34(b)(2).
B. Deposition Topics

The topics listed in RMP's Notice ofDeposition are also relevant and proportional. In its
Motion, RMP objects to several deposition topics, including the "[s]afety risks associated with
constructing an upgraded transmission line on the Original Easement and/or the New Easement."

See RMP's Mot. at 7. RMP contends that preparing a witness to address this topic would require
it to examine safety risks across the entire "67 miles" ofthe Transmission Line throughout its
"entire 100-year safety history. " See RMP's Motion, at 7.

Thatis not a fair readingofthe deposition notice. Likethe discoveryrequests, this topic
is limited by two definedterms in the notice-"OriginalEasement"and"NewEasement." As in
the discovery requests, the "Original Easement" refers to "the easement in favor ofRMP across

property ownedby Promontory ... in Summit County, Utah, where [RMP's] presently existing

46 kV transmission line is located. " See Notice of Deposition, attached hereto as Exhibit 3. The
"New Easement" means the easement "Promontory has granted RMP for the relocation of the

transmission line to another portion of its property near the border of Wasatch County and
Summit County. " Id. These defined terms limit the scope of potential deposition testimony to
the safety risks of constructing a small segment of the Upgraded Transmission Line on either of
the two easements across Promontory's property. Nothing in this topic calls for information

related to "the 100-year safety history ofthe Company's existing 46 kV line. " See RMP's Mot.
at 7-8. Further, the information called for by topic is relevant to assess whether RMP's proposed
relocation ofthe line is "needed" to provide "safe" service to its customers-for example, the
deposition testimony may show that constructing the Upgraded Transmission Line on the
Original Easement would pose fewer safety hazards than would an Upgraded Transmission Line
on the New Easement.

Next, RMP objects to providing deposition testimony regarding its "negotiations and
communications with landowners adjacent to the proposed transmission line" who have not

provided RMP with updated easements. See RMP's Mot. at 8. RMP claims it will have to
prepare a witness about "every communication the Company has had" with landowners across

"67 miles of land in two states. " Id. As explained above, however, Intervenors are interested in
communications with only four or five landowners in Summit County that they believe fit the

description in the deposition notice, so the relevant universe of communications is in reality quite
limited. Intervenors have reason to believe these communications will show that RMP has taken

the position in negotiations with property owners that the historical 1916 easements (which are

likely identical to Promontory's Original Easement) are sufficient to permit construction ofthe
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UpgradedTransmission Linein SummitCounty. Andthat information is relevantto the

showingofnecessityRMPmustmaketoprevail inthisproceeding.'
C. Other Objections

RMPraisestwobroadobjectionsthatapplyto mostofthediscoveryrequests and
deposition topics. It first objects to anytopics or requests that involve comparing the route it
selected in its conditionaluseapplicationwiththeroute alongtheoriginaleasement. SeeRMP's
Mot. at 10. RMPcontendsthatcomparingthetworoutesis "beyondthepurviewofthisBoard,"
so any related information is irrelevant. Id. In support, it cites the Board's order in Rocky
MountainPowerv. Tooele CountywheretheBoardrejectedTooeleCounty's invitationto
'conduct [the Board's] own analysis ofall alternative routes identified ... andanyotherroute
thatthe Board believes to warrant consideration. " Id. at 11. Inthat proceeding, however, Tooele
Countyhadnotproposedanyalternativeroutesfortheproposedtransmission line, norwasthere
an existing easement and one-hundred-year hold route upon which RMP could have constructed

the proposed transmission line at issue. SeeOrder, attached hereto asExhibit4. Here, by
contrast, WasatchCounty repeatedly urged RMPto construct the Upgraded Transmission Line

on the original easement in Summit County and asked for evidence regarding the suitability of
that easement for the proposed upgrade.

For that reason, this is not a case where the Board would be required to conduct"a de
novo review ofpossible routes"through WasatchCounty, norwouldthe Board'staskbe a

RMP also objects to a deposition topic inquiring about the "cost ofmaintaining the upgraded
transmission line. " See RMP's Mot. at 9. No such topic appears in the deposition notice, nor
does there appear to be any discovery request that calls for similar information. Intervenors

therefore donot addressthis objection from RMP's Motion. SeeEx.3, Deposition Notice; Ex.2,
Discovery Requests.
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"practical impossibility. " SeeEx.4, Orderat 7. RMPhasalreadyconducteda costanalysisof
upgrading the line on the original easement andpurportedly charged Promontory the difference
between that cost and the cost to relocate the transmission line, and there is no other location at

issue. Further, andperhapsmost importantly, nothing in the Facility ReviewBoardAct limits

the scopeoftheBoard'sreviewinthemannerRMPhassuggested. SeeUtahCodeAnn. § 5414-303(I)(d). To the contrary, the Board must "leave to the local government any issue that does
not affect the provision ofsafe, reliable, adequate, and efficient service to customers ofthe

public utility. " Id. § 54-14-305(5). If, as Intervenors assert, the Upgraded Transmission Line

couldbeconstructedontheOriginalEasementwithoutadverselyaffectingRMP'sabilityto
provide safe, reliable, adequate, andefficientservice, there wouldbe no basisto overturn

Wasatch County's decision to enforce its own local ordinances. Accordingly, comparing the
expense andefficiency ofan Upgraded Transmission Line constructed on the Original Easement
with one constructed on the NewEasement is relevant to this proceeding, andRMP must answer
discovery requests seeking such information.

RMP also argues that answering the requests will be unnecessarily duplicative in light of
its pre-filed written testimony. SeeRMP's Mot. at 4. But nothing would prevent RMP from
answeringa discoveryrequest by citingto specificexhibitsattachedto its pre-filedwritten
testimony. There is no need for RMPto producethe same documenttwice. But more
importantly, because pre-filed testimony is written to support a party's case-in-chief, RMP has

no legal obligation to produce as part of such testimony any infonnation in its possession that
would undermine its position. Intervenors are entitled to pursue that information under the rules

ofcivil procedure, UAPA, andtheBoard's schedulingorderexpresslyallowingdiscovery. See
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UtahR. Civ. P.26(c)Advisory-CommitteeNotes(notingthatthepurposeofdiscovery isto
permit[] partiesto findwitnesses, documents, andother evidentiary materialsthat areharmful,
rather than helpful, to the opponent's case").

II.

Pre-filedwritten testimony is no substitute for a deposition.

For similar reasons, RMP's assertion that pre-filed testimony obviates "the typical need

fora deposition"ismistaken. RMP'sMot. at4. It istruethatonefunctionofdepositions isto
get a preview ofa witness's direct testimony in order to prepare meaningful cross-examination.

See id. at 4. But there are other important reasons to depose anopposing party, including
gathering information and probing weaknesses in each side's respective position.
For example, the rules ofcivil procedure already require a civil litigant to disclose
summariesofany witnesstestimony that it intends to offer in support ofits case-in-chief. See
Utah R. Civ. P. 26(a(l)(A)(ii). But no one would suggest that this summary obviates the need
for a deposition, because litigants have no obligation to provide information in such summaries
that undermines (rather than supports) their case-in-chief. See id.

Similarly, in this proceeding, a deposition will allow Intervenors to question anRMP

representative aboutimportant issuesthatwerenotaddressedin itspre-filedwrittentestimony,
like the suitability ofthe OriginalEasementforthe UpgradedTransmissionLine. It will also

allow Intervenors to question anRMPrepresentative regarding weaknesses in RMP's position,
whichit hasnoobligationto addressinpre-filedwrittentestimony. AndassumingtheBoard
limits cross-examination to the scope ofpre-filed testimony, a deposition may bethe only
opportunity to elicit such information. See UtahAdministrative Rule R746-100-10(0) (noting
that parties may "cross-examine thewitness" in a formal proceeding onthe "original profiled
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testimony" andany "summary ofsuchwritten testimony"). Forthese reasons, not only are

depositionsplainly allowedbythecontrolling legalprovisions (asdiscussedin sectionI), but
they are also necessary notwithstanding the pre-filed written testimony filed by RMP.
III.

Intervenors' status as parties to this proceeding was not altered by RMP's
Motion to Reconsider.

RMPhasalso askedthat it be excused from answeringany discovery requests until this

Boardrules on itsmotionto reconsiderIntervenors' petitionto intervene. Thisisnota proper
objection. The Board's order did not grant Intervenors' petition provisionally, pending the

resolutionofa motion to reconsider. Rather, it madeIntervenorspartiesto thisproceedingwith
the ability to propound written discovery requests and depose witnesses. Filing a motion to
reconsider cannot alter thatorder. And unless the Board decides to disturb its ruling, RMP has
an obligation to comply with discovery requested pursuant to UAPA, the rules ofcivil procedure,
and the Board's scheduling order.

IV.

Promontory's objections are also improper.

Promontory hasjoined in RMP's motion, so Intervenors will briefly address arguments
raised in itsjoinder motion. Promontory first asserts that allowing Intervenors to participate in
this proceedinghasopened a veritable floodgate ofparties seekingto intervene and
unnecessarily complicated the proceedings. SeePromontory's Mot. at 2 ("As a result ofBlack
Rock's intervention, the number ofparties now seeking some kind of relief in this matter has

grownfromtwoto eight.") Thatassertionis irrelevantto RMP'sMotion, andit alsofactually
inaccurate. Only one other party-Promontory-has sought to intervene after the Board granted
Intervenors' petition. Intervenors consist of four entities with identical interests who are

represented by the same legal counsel. Thetwo Promontory entities seekingintervention are
14

also represented by the same legal counsel. Further, the narrow issue presented in this case
simply does not lend itselfto lengthy discovery involving "thousands of pages of documents, and
testimony from scores of witnesses, " as Promontory asserts. Id. at 4-5. As discussed above,
Intervenors seek a rather narrow universe of information regarding the suitability of the Original
Easement for construction of the Upgraded Transmission Line and will conduct at most two
depositions. It is therefore simply not the case that intervention has resulted, or will result, in the
parade of horribles Promontory suggests.

Promontory also contends that as a direct result oflntervenors' participation in this
proceeding, the Board has been required to consider a host of motions:
*

Promontory's Motion to Intervene;

.

Rocky Mountain Power's Motion for Reconsideration;

.

Intervenors' Opposition to the Motion for Reconsideration;

.

Intervenors' Statement of Discovery Issues;

.

Rocky Mountain Power's Motion for a Protective Order; and

.

Promontory's Joinder in the Motion for a Protective Order.

See Promontory's Mot. at 3. This is a curious assertion. Not only is it irrelevant to RMP's
Motion, but four of these six motions were filed independently by Promontory or RMP-the
Motion to Reconsider, the Motion to Intervene, the Motion for a Protective Order, and

Promontory's Joinder in the Motion for a Protective Order. Intervenors filed the other two in
response to RMP's refusal to answer any discovery requests, and, of course, to oppose RMP s
motion urging the Board to modify its order permitting intervention. Compliance by RMP and
Promontory with simple discovery requests plainly authorized by Utah law would have
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eliminated virtually all ofthe pending motions Promontory identifies. Promontory has therefore
failed to advance any argument pertinent to RMP's Motion for a protective order.
CONCLUSION

Neither RMP nor Promontory have cited to a single legal authority thatjustifies their
refusalto comply with Intervenors' discoveryrequests. UAPA, the Utah Rules ofCivil

Procedure, andthe Board's schedulingorderplainly allowIntervenors to servewritten discovery
requests, issue subpoenas, and depose witnesses. Further, Intervenors' discovery requests and
deposition topics are appropriately limited to the pivotal issue in this proceeding-whether
relocating the transmission line from the Original Easement in Summit County to the New
Easement in Wasatch County is "needed" for RMP to provide "safe, reliable, adequate, and
efficient service" to its customers. Contrary to RMP's assertions, Intervenors have not sought
documents regarding the full 67-mile transmission line across two states, nor are they interested
in digging up the 1 00-year safety record ofthe original 46 kV transmission line. Rather,
Intervenors' requests and deposition topics are appropriately limited to RMP's efforts to upgrade
and relocate the transmission line in Wasatch County and Summit County. For these reasons,
complying with these requests will not be unduly burdensome, and RMP's Motion for a
protective order should therefore be denied.

DATEDthis 13th dayofApril 2016.
BENNETT TUELLER JOHNSON & DEERE

/s/ Jerem C. Reutzel
Jeremy C. Reutzel
Ryan M. Merriman
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I CERTIFYthat on April 13, 2016, atme andcorrect copy ofthe foregoingdocumentwas
served upon the following as indicated below:
B

Electronic-Mail:

Beth Holbrook (bholbrookinc@gmail.com)
Utah League of Cities and Towns
David Wilson (dwilson@co. weber. ut. us)
Utah Association of Counties

DataRequest Response Center (datarequest@pacificorp. com)
PacifiCorp

Robert C. Lively (bob. lively@pacificorp. com)
Yvonne Hogle (yvonne. hogle@pacificorp. com)
Daniel Solander (daniel. solander@pacificorp. com)
Rocky Mountain Power

Scott Sweat(ssweat@wasatch.utah.gov)
Tyler Berg (tberg@wasatch.utah.gov)
Wasatch County

D. MatthewMoscon (matt. moscon@stoel.com)
RichardR. Hall (richard.hall@stoel.com)
Stoel Rives LLP

Mark0. Morris (mmorris@swlaw.com)
WadeR. Budge (wbudge@swlaw.com)
Jordan Lee (jmlee@swlaw. com)
Snell & Wilmer
Promontory

Patricia Schmid (pschmid@utah. gov)
Justin Jetter (ijetter@utah. gov)
Rex OIsen (rolsen@utah. gov)

RobertMoore (rmoore@utah.gov)
Assistant Utah Attorneys General
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B HandDelive :
Division of Public Utilities

160 East 300 South, 4th Floor

SaltLakeCity, Utah 84111
Office of Consumer Services

160 East 300 South, 2nd Floor

SaltLakeCity, Utah 84111

/s/ Chalise Walsh

18

EXHIBIT 1

--Original Message-From: Moscon, Matthew [mai1to:matt.moscon(5)stoel. com
Sent: Friday, April 01, 2016 9:56 AM
To: Jeremy Reutzel

Cc:Tyler Berg (tberg@wasatch. utah.gov); RyanMerriman; ElizaBower;heidi.gordon@pacificorp. com
Subject: Re: Rocky Mountain v. WasatchCounty
Thanks for the heads up Jeremy

I'm out oftown until Monday. I suspectmy clientmay objectto the depositions on a fewgrounds- oneofwhich
beingthatthepurpose ofthe prefiledtestimony isto obviatethe need for deposwhicharenottypically takenin
regulatory proceedings, among others. But I'll connect back with you on Monday after I'm able to connect with my
client (or sooner if I'm able)
Thanks
Matt

On Apr 1, 2016, at 8:53 AM, Jeremy Reutzel <jreutzel@btid. com<mailto:jreutzelfilhtjd. coni» wrote:
Matt,

We intendto take at leasttwo depositions. First, wewantto take a Rule 30(b)(6) deposition ofRocky Mountain
regarding the following topics:

1.

Rocky Mountain's application for a conditional use pennit from Wasatch County for the proposed upgraded

transmission line;

2.

Any documents Rocky Mountain hassubmitted to WasatchCounty and Summit County regardingthe

upgraded transmission line;

3.

Rocky Mountain's communications and agreements with Promontory Investments, LLC regarding the new

easementnear Intervenors' property;

4.

Rocky Mountain's decision to relocate the transmission line from its current location to the new easement;

5.

The safetyrisks associatedwithconstructing the upgradedtransmission line on boththe original easementand

the new easement;

6. Any adverse effects to the reliability, adequacy, and efficiency of Rocky Mountain's service to customers if
the upgraded transmission line were constructed on the original easement versus the new easement:
7.

The "standard cost" (as defined in Utah Code section 54-14-103(9)(a)) of constructing the upgraded

transmission line on both (a) the original easement and (b) the new easement;

8.

Rocky Mountain's communications and negotiations with landowners regarding the proposed upgraded

transmission line; and

9.

The cost of maintaining the upgraded transmission line.

Second, we intend to subpoena and depose Promontory. I propose we take those depositions April 14 and 19.
Please let me know if any ofthose dateswill not work for you or your client.
Regards,

<image001. jpg>
Jeremy C. Reutzel

BENNETTTUELLERJOHNSON& DEERE
Millrock Park West Building
3165 E. Millrock Drive, Suite 500

Salt Lake City, Utah 84121

(801) 438-2000phone
(801) 438-2050 fax
jreutzel@btjd. com<mailto:jreut2el(%h]jd^Qm>

CONFIDENTIALITYNOTICE- Thise-mai] transmission, andany documents, files orprevious e-mail messages
attachedto it, may contain information that is confidential or legally privileged. If you are not the intended
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you must
not read this transmission and that any disclosure, copying, printing, distribution or use of any of the information
contained in or attached to this transmission is STRICTLY PROHIBITED. Ifyou have received this transmission in
error, please immediately notify the sender by telephone or return e-mail and delete the original transmission and its
attachments without reading or saving in any manner. Thank you.

From: Morris, Mark [mailto:mmorris@swlaw. com]

Sent: Tuesday, April 05, 2016 11:07 AM
To: Jeremy Reutzel; matt. moscon@stoel. com
Cc: Ryan Merriman; Eliza Bower
Subject: RE: Rocky Mountain v. Wasatch County
Jeremy/

Promontory does not believe that discovery is appropriate in this proceeding, as it is a matter for
RMP to present to the Board. As I indicated in the Conditional Petition I filed yesterday, if
Promontory is permitted to intervene (and by default your clients are as well), then I think we have
multiple parties the Board will have to deal with and an adjustment to the schedule will be
necessary. If the Board permits discovery, then of course your clients as well will need to make
themselves available, and we'll have many attorney and client schedules to accommodate.
From our perspective we think it makes sense to see what the Board does with the motion to
reconsider, and go from there. I'm happy to get on a conference call with you and Matt to discuss
this further, but I think any discovery will require agreement of counsel and coordination amongst
us.

Although I hope we don't have to work together on this case, I appreciate the outreach and if the

Board deems it necessary, look forward to getting better acquainted with you.
Kind regards,
Mark
Mark 0. Morris

Snel! &W!imer L. L. P.
15 W. South Tems'e, Suite 1200

Salt Lake City, UT 84101
Offi ce Genera;: 801. 257. 1900

Office Direct: 801. 257. 1904
Facsimile: 801. 257. 1800
Cell: 801. 541. 9711
www, swl aw. corn

Snell &Wilmer
Celebrating 25 Years of Service in Utah
Denver, Las Vegas, Los Angeles, Los Cabos, Orange County, Phoenix, Reno, Salt Lake City, Tucson
This email may be attorney privileged and confidential, Intended only for the individual named above. Ifyou are not
that person any dlssemination, distribution or copying of this email is prohibited. If you receive this in error, please
immediately notify me at (801) 257-1904, and permanently delete this email. Anytax advice included In this email
is not intended and cannot be used for any purpose.

From: Jeremy Reutzel [mailto:ireutzeKabtid. com]
Sent: Monday, April 04, 2016 4:52 PM
To: matt. moscon®stoel. com; Morris, Mark
Cc: Ryan Merriman; Eliza Bower

Subject: Rocky Mountain v. Wasatch County
Matt,

As I mentioned last week, we want to depose Rocky Mountain. I understand you are contemplating
objecting. In the meantime, however, I need to get deposition notices sent out. Can you provide
me with dates. I understand that you wii; reserve your right to object to the depositions and may
file a motion with the Board.
Mark,

I understand you represent Promontory. We would also like to depose Promontory regarding its
dealings and agreements with Rocky Mountain and its plans for the real property subject to the old
easement. Can you also provide me with available dates? I will issue a subpoena once I have your
available dates. I assume you are willing to accept service of the subpoena?

Regards,

Jeremy C. Reutzel

BENNETTTUELLERJOHNSON&DEERE
Millrock Park West Building
3165 E. Millrock Drive, Suite 500

Salt Lake City, Utah 84121
(801)438-2000phone
(801) 438-2050 fax
ire utzeliabtid. corn
CONFIDENTIALITY NOTICE - This e-mail transmission, and any documents, flies or previous e-mail messages attached to it,

maycontain information that isconfidentialor legally privileged. Ifyou are notthe intended recipient, or a person responsiblefor
delivering itto the intended recipient, you are herebynotifiedthatyou must not read thistransmission and that anydisclosure,
copying, printing, distribution or useofanyofthe information contained in or attached to thistransmission is STRICTLY
PROHIBITED. Ifyou have received this transmission in error, please immediately notify the sender by telephone or return e-mail
and delete the original transmission and its attachments without reading or saving in any manner. Thank you.

EXHIBIT 2

Jeremy C. Reutzel (10692)
Ryan M. Merriman (14720)
BENNETT TUELLER JOHNSON & DEERE

3165 East Millrock Drive, Suite 500

Salt Lake City, Utah 84121-5027

Telephone: (801)438-2000
Facsimile: (801) 438-2050
Email:jreutzel@btjd. com
Attorneys for Intervenors

BEFORE THE UTAH UTILITY FACILITY REVIEWBOARD

ROCKY MOUNTAIN POWER,

INTERVENORS' FIRST SET OF

DISCOVERYREQUESTS TO
Petitioner.

PETITIONER ROCKY MOUNTAIN
POWER

vs.

WASATCHCOUNTY,

Docket No. 16-035-09

Respondent.

MARK 25, LLC; BLACK ROCK RIDGE

MASTERHOMEOWNERSASSOCIATION,
INC. ; BLACK ROCK RIDGE TOWNHOME

OWNERS ASSOCIATION, INC. ; BLACK
ROCK RIDGE CONDOMINIUM

ASSOCIATION, INC.,
Intervenors.

Pursuant to Rules 33, 34, and 36 of the Utah Rules of Civil Procedure, Utah Code section
63G-4-205(1)-(2), and the Board's Scheduling Order entered March 24, 2016, Intervenors Mark

25, LLC ("Mark"), Black Rock Ridge Master Homeowners Association, Inc. ("Master
Association"); Black Rock Ridge Townhome Owners Association, Inc. ("Townhome

Association"); and Black Rock Ridge Condominium Association, Inc. ("Conrfo Association"),
by andthrough counsel ofrecord, hereby submit their first setofdiscovery requests to Petitioner
Rocky Mountain Power ("RMP"). The Master Association, Townhome Association, Condo
Association,andMark are collectively referredto as the "Intevenors"herein.

You are required within five (5) businessdaysofservice hereofto respond, underoath
and in writing, to each ofthe following interrogatories, andto produce for inspection and
copyingat the offices ofBennett Tueller Johnson& Deere, 3165 EastMillrock Drive, Suite 500,
Salt Lake City, Utah 84121, the documents andthings described in the following requests for
production ofdocuments andthings.
Please take notice that, pursuant to Rule 36 of the Utah Rules of Civil Procedure,

the matters in the requests for admissions shall be deemed admitted unless said requests
for admissions are responded to within 5 business days after service ofthese Requests or
within such shorter or longer time as the Board may allow.
INSTRUCTIONS

You are requiredto answertheseRequeststo the extent ofall informationthat is

available or may be available to you or any person, firm, corporation, or other entity acting on
yourbehalfandnot merely informationwithin yourpersonalknowledge. Ifanyinformation
called for by anyofthese Requests is not available in the fall detail requested, suchRequest shall
be deemed to require you to set forth the information related to the subject matter ofthe Request
in such detailas is available, including anddescribingthe methodby which anyestimate is
made.

2.

Ifyou believethat all or anypart oftheseRequests invadeanyprivilege which

you desireto assert, you shall nonetheless respondto eachpart ofthe Requestthatdoesnot
invade the asserted privilege. As to each part for which any privilege is claimed, state the basis

for the assertion oftheprivilege and sufficient information to apprize the parties ofthe nature
and extent of the privilege asserted.

3.

Ifyou attempt to answer any interrogatory byproduction ofdocuments, designate

whichdocuments areresponsiveto whichinterrogatory, includingthe subsectionthereof, as
required by Rule 33(d) ofthe Utah Rules of Civil Procedure.

4.

The conjunctives "and" and "or" as used in these Requests shall be construed both

conjunctively and disjunctively and shall include the other.

5.

Every wordwritten in the singularshall be construedasplural andevery word

written in the plural shall be constmed as singular where necessary to facilitate complete answers
to these Requests.

6.

Ifa privilege is claimed asto any document, provide the infomiation necessary to

identify the document and state separately for each document claimed to beprivileged the reason
for the claim of the privilege.

7.

These Requests are deemed continuing, and should additional information come

to lightto be developedbyyou asto the questionspropoundedor documentsrequestedto be
identified, the same shall promptly be supplied as a supplement to the answers requested to be
submitted hereunder and/or documents to be identified.

8.

The answers to these Requests or objections made thereto by a party represented

by an attorney shall be signed by at least one attorney ofrecord in the attorney's individual
name, and the attorney's address shall also be stated.
DEFINITIONS

1.

The term "RMP, " "you, " or "your" shall refer to Rocky Mountain Power, its

employees, agents, attorneys, consultants, investigators, beneficiaries, tmstees, parent
companies, subsidiaries, or other representatives, and all other persons acting on its behalf.
2.

The term "Promontory" shall refer to Promontory Investments, LLC, an Arizona

company, its employees, agents, attorneys, consultants, investigators, beneficiaries,trustees, or
otherrepresentatives, andall otherpersons actingon its behalf.
3.

The term "Transmission Line" shall refer to the segment ofthe existing RMP 46

kV powertransmission line runningfrom the Coalville Substationto the Silver CreekSubstation
that is currently situated in Summit County, Utah across land owned by Promontory.
4.

The term "Upgraded Transmission Line" shall refer to the proposed 138kV

power transmission line that RMP seeks to construct.

5.

The term "OriginalEasement"shall referto the right-of-wayRMP owns or has

owned in Summit County and/or Wasatch County across Promontory's property where the
Transmission Line is currently located.

6.

The term "NewEasement" shall refer to any right-of-way RMP has acquired to

construct and operate the Upgraded Transmission Line on Promontory's property in Wasatch
County and/or Summit County.

7.

The term "Document(s)" is intendedto be comprehensive andto include, without

limitation, all forms ofelectronic anddigital information, schedules, letters, reports, memoranda,
records, studies, notices, recordings, photographs, papers, charts, analyses, graphs, indices, data
sheets, notes, notebooks, diaries, forms, manuals, brochures, lists, publications, drafts, minutes,
credits, debits, claim sheets, accountingrecords, accountingworksheets, telegrams, stenographic
notes, policy statements, sound recordings or transcripts ofthose recordings, telephone diaries,
microfilm, microfiche, videotape, litigation proceedingsin progress, computerruns and
printouts, or any documents necessary to the comprehension or understanding of any computer
runs, such as a code for computer runs or a printed or recorded matter ofany kind. This
definition applies without regard to whether the document is in your custody or possession or
under your control.

8.

To "identify a document" means to state with respect thereto:
a.

the title of the document;

b.

the date appearing thereon and the date of the document s
preparation;

c.

the name and title of the document's author(s) and signer(s);

d.

the name(s) and address(es) of the person(s) to whom the
document was addressed and distributed;

e.

the substance of the document in sufficient detail to enable it to be
identified;

f.

the physical location ofthe original document (and of any copies
which you have knowledge of) and the name(s) and address(es) of
the custodian(s) thereof; and

g.

whether the document voluntarily will be made available by you
for inspection or copying.

In lieu ofthe foregoing subparagraphs (a) through (g), you may append to your answers a

copy ofeach and every document so identified, with clear indication whichRequest is responded
to by each such document.

If any document ofwhich identification is sought has been lost or destroyed, state, in

addition to the information required above, whether suchdocument was (a) lost or (b) destroyed,
andif lost, statethe circumstancesunderwhichthe documentwaslost and, ifdestroyed, statethe
circumstances underwhichsuchdocumentwasdestroyed andidentifyeachpersonresponsible
for or participating in such document's loss or destruction.

9.

To "identify a person" who is an individual means to state his/her full name,

his/herpresentbusinessandresidentialaddress(or if unknown, the last knownbusinessand/or
residential address), his/herbusinessaffiliations, positions, andbusinessaddressat all relevant
times.

10.

To "identifyall information" ofa particularkindmeansto statewith particularity

eachandevery item ofpertinent informationwhichyoupossess, includingpersonal opinions and
conclusions, andto state with respect to each such item ofinformation as much ofthe following
as is known to you:

a.

the date(s) on whichyou received or derived such information;

b.

the identity (as set forth above) ofeach and every person from or
through whom you receive or derived such information;

c.

the identity (as set forth above)ofeachand every document
throughwhichyou received or derivedsuch information;

d.

the identity ofeach and every oral communication through which
you received or derived such information; and

e.

the personal observations and/or experience on which any personal
opinion or conclusion is based.

11.

To "statethe basis"ofa claim, allegation, statement, denial, or defensemeansto

provide a detailed summary ofthe facts, information, andmatters which you believe support the
claim, allegation, statement, denial, or defense, including, but not limited to, that same
information called for in the foregoing definition of "identify all information, " as set forth above.
INTERROGATORIES

INTEROGATORYNO. 1. Identifythe individualsrepresenting Promontory with
whom RMP negotiated the New Easement.

INTEROGATORY NO. 2. Identify all individuals representing RMP who were
involved in the decision to move the Transmission Line from the Original Easement.
INTEROGATORY NO. 3. Identify the individuals at RMP who negotiated with
Promontory to acquire the New Easement.

INTEROGATORY NO. 4. State the basis ofyour claim in your Petition for Review

thatthe UpgradedTransmission Linemustbe constructed in WasatchCounty (ratherthan on the

Original Easement) in order for RMP to provide safe, reliable, adequate, and efficient service to
its customers.

INTEROGATORY NO. 5. Identify all information regarding any safety risks
associated with constructing the Upgraded Transmission Line on the Original Easement and/or
the New Easement.

INTEROGATORY NO. 6. Identify all information regarding any adverse effects to the
reliability, adequacy, and efficiency of service to RMP's customers if the Upgraded
Transmission Line were constructed on the Original Easement and/or the New Easement.

INTEROGATORY NO. 7. Identify all information regarding the "standard cost" (as
defined in Utah Code section 54-14-103(9)(a)) of constmcting the Upgraded Transmission Line
on (a) the Original Easement and (b) the New Easement, and provide a description of your
calculations for both figures.
INTEROGATORY NO. 8. Identify the landowners within the proposed corridor of the

proposed Upgraded Transmission Line who have not granted RMP a new, updated, or revised
easement in connection with the Upgraded Transmission Line.
RE UESTS FOR PRODUCTION OF DOCUMENTS
REQUEST NO. 1.

Produce all Documents containing agreements or communications

between RMP and Promontory regarding the Transmission Line and/or the Upgraded
Transmission Line.

REQUEST NO. 2.

Produce all Documents RMP has provided to any other county or

municipality in Utah regarding the Transmission Line or the Upgraded Transmission Line.
REQUEST NO. 3.

Produce a copy of the Original Easement.

REQUESTNO. 4.

Producea copy ofthe NewEasement.

REQUESTNO. 5. Produceall Documents containingany studies, evaluations,
analyses, or reports RMP has either conducted or hired another entity or person to conduct
regarding the safety, reliability, adequacy, or efficiency of service associated with the Upgraded
Transmission line on the Original Easement, theNewEasement, and/or any other location on
Promontory's property.

REQUEST NO. 6.

Produce all correspondence RMP has had with landowners within

the proposed corridor ofthe proposed Upgraded Transmission Line who have not granted RMP a
new, updated, or revised easement in connection with the Upgraded Transmission Line.
RE UESTS FOR ADMISSIONS

REQUEST NO. 1. Admit that RMP still owns the Original Easement.

REQUESTNO.2. AdmitthatRMPcould constmctthe UpgradedTransmission Line
on the Original Easement.

REQUESTNO. 3. Admitthat ifthe UpgradedTransmissionLine is constructedon

the OriginalEasement, the route will be longerthan ifthe UpgradedTransmissionLineis
constructed on the Original Easement.

REQUEST NO. 4.

Admit that constructing the Upgraded Transmission Line on the

OriginalEasementwill be less expensivethan constructing the UpgradedTransmissionLineon
the New Easement.

REQUEST NO. 5.

Admit that RMP does not have a sufficient easement for the

Option 2 describedin its conditional use applicationto WasatchCounty.

DATED the 31st day of March 2016.
BENNETT TUELLER JOHNSON & DEERE

/s/ Jerem

C. Reutzel

Jeremy C. Reutzel
Ryan M. Merriman
Attorneys for Intervenors
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EXHIBIT 3

Jeremy C. Reutzel (10692)
Ryan M. Merriman (14720)
BENNETT TUELLERJOHNSON& DEERE
3165 East Millrock Drive, Suite 500

Salt Lake City, Utah 84121-5027
Telephone: (801) 438-2000

Facsimile:(801) 438-2050
Email:jreutzel@btjd.com, rmerriman@btjd.com
Attorneys for Intervenors
BEFORE THE UTAH UTILITY FACILITY REVIEW BOARD

ROCKY MOUNTAW POWER,
Petitioner,

NOTICE OF DEPOSITION

vs.

WASATCHCOUNTY,

(Rocky Mountain Power)

Respondent.
Docket No. 16-035-09
MARK 25, LLC; BLACK ROCK RIDGE
MASTER HOMEOWNERS

ASSOCIATION, INC. ; BLACK ROCK
RIDGE TOWNHOME OWNERS

ASSOCIATION, INC. ; BLACK ROCK
RIDGE CONDOMINIUM ASSOCIATION,
me.,
Intervenors.

PLEASE TAKE NOTICE that on Wednesday, April 27, 2016 at 10:00 a. m. at the offices

ofBennett Tueller Johnson & Deere, located at 3165 E. Millrock Drive, Suite 500, Salt
LakeCity, Utah 84121, IntervenorsMark 25, LLC,BlackRock RidgeMasterHomeowners
Association, Inc., Black Rock Ridge Townhome Owners Association, Inc., and Black Rock

Ridge Condominium Association, Inc. will take the deposition ofPetitioner Rocky Mountain

Power ("RMP") pursuant to Utah Rule ofCivil Procedure 30(b)(6) and Utah Code section 630-

4-205. This depositionwill be taken upon oral examination,beforea duly authorizedcourt
reporter, pursuant to Rules 26 and 30 of the Utah Rules of Civil Procedure.

In accordancewith Rule 30(b)(6) ofthe UtahRules ofCivil Procedure, RMP is directed
to designate one or more officers, directors, managing agents, or other persons who consent to
testify on its behalfand may set forth, for eachperson designated, the matters on which the
person will testify. RMP's deposition shall be on the topics set forth in ExhibitA.

DATED this 7th day ofApril, 2016.
BENNETT TL'ELLER JOHNSON & DEERE

/s/ Jerem C. Reutzel

Attorneys for Intervenors

CERTIFICATE OF SERVICE

I hereby certify that on the 7 day ofApril 2016, 1 caused a true and correct copy ofthe
foregoing NOTICE OF DEPOSITION to be served upon each ofthe following as indicated
below:
B Electronic-Mail:

Beth Holbrook (bholbrookinc@gmail. com)
Utah League of Cities and Towns
David Wilson (dwilson@co. weber.ut.us)
Utah Association of Counties

DataRequestResponseCenter (datarequest@pacificorp.com)
PacifiCorp

Robert C. Lively (bob. lively@pacificorp. com)
Yvonne Hogle (yvonne. hogle@pacificorp. com)
Daniel Solander (daniel. solander@pacificorp. com)
Rocky Mountain Power

Scott Sweat (ssweat@wasateh. utah. gov)
Tyler Berg (tberg@wasatch. utah. gov)
Wasatch County

D. Matthew Moscon (matt. moscon@stoel. com)
Richard R. Hall (richard. hall@stoel. com)
STOEL RlVES LLP

Patricia Schmid (pschmid@utah. gov)
Justin Jetter ([jetter@utah. gov)
Rex Olsen (rolsen@utah. gov)
Robert Moore (rmoore@utah. gov)
Assistant Utah Attorneys General
B U. S. Mail:

Promontory Development, LLC and
Promontory Investments, LLC

Mark 0. Morris (mmorris@swlaw. com)
Snell & Wilmer LLP

15 West South Temple, Suite 1200
Salt Lake City, UT 84101
Division of Public Utilities

160 East 300 South, 4th Floor
Salt Lake City, Utah 84111
Office of Consumer Services

160 East 300 South, 2nd Floor
Salt Lake City, Utah 84111

/s/ Jerem

C. Reutzel

EXHIBIT A

Pursuant to Utah Rule ofCivil Procedure 30(b)(6), Rocky Mountain Power is directed to

designateoneormore officers,directors, managingagents, orotherpersonstotestifyonits
behalfregarding the following topics:

1. The location and scope ofthe easement in favor ofRMP across property owned by

Promontory Investments, LLC, orPromontory Development, LLC (collectively "Promontory"),
in Summit County, Utah, where RockyMountain Power's presently existing 46 kV transmission
line is located (the u Original Easement");

2. The location and scope ofthe new easement Promontory has granted RMP for the
relocation ofthe transmission line to another portion ofits property near the border ofWasatch
County and Summit County (the "New Easement');

3. Any agreements RMP hasreached regarding the relocation ofthe transmission line,
including the negotiations which preceded any agreement;

4. Communications between RMP andPromontory regarding the Original Easement
and the New Easement;

5. The factual basis for RMP's claim that relocating the transmission line from the Old

Easement to the New Easement is necessary for RMP to provide safe, reliable, adequate, and
efficient service to its customers;

6. Safety risks associated with constructing an upgraded transmission line on the
Original Easement and/or the New Easement;

7. Any adverse effects to the reliability, adequacy, and efficiency of service to RMP's
customers if an upgraded transmission line is constructed on the Original Easement or the New
Easement;

8. The "standard cost" (as defined in Utah Code section 54-14-103(9)(a)) of
constmcting an upgradedtransmission line on eitherthe OriginalEasementor the New
Easement;

9. RMP's negotiations and communications with landowners adjacent to the proposed
transmission line who have not granted RMP a new, updated, or revised easement in connection
with RMP's efforts to upgrade the transmission line;

10. All documents andapplicationsRMPhassubmitted to Summit County or Wasatch
Countyregardingthe proposedupgradedtransmission line astheyrelate to RMP's abilityto
prove safe, reliable, adequate, and efficientto serviceto RMP's customers;

11. Studies, evaluations, or reports RMP haseither conducted or hired another entity or
personto conductregardingthe safe, reliable, adequate,andefficientserviceassociatedwith
constructing the upgraded transmission line on either the Original Easement or the New
Easement;

12. RMP'sresponses to discoveryrequests;
13. All documents RMP has produced in response to discovery requests;
14. RMP's efforts to locate documents and other information in response to Intervenors'
discovery requests; and
15. RMP's document retention policies.

EXHIBIT 4

- BEFORE THE UTAH UTILITY FACILITY REVIEWBOARD )

In the MaHer ofthe Petition for Review )
between Rocky Mountain Power and Tooele )
County for Considerationby the Utility )
Facility ReviewBoard )

DOCKET NO. 10-035-39

ORDER

)

SYNOPSIS

The Board, having reviewed the substantial, competent and credible evidence before it,
unanimously finds the Company's proposed Transmission Project is needed to provide safe,

reliable, adequateandefficientserviceto its customers. The Board directsthe County to issue
the conditional usepermit within 60 daysofthis Order.

ISSUED: June 21 2010

By The Board:

This matter is before the Utah Utility Facility Review Board (Board) on Rocky
Mountain Power's (Company) Petition for Review ofTooele County's (County) denial ofthe
Company's application for a conditional use permit (CUP or Permit).
BACKGROUND

OnMarch 30, 2010the County deniedthe Company's applicationfor a CUP for
the construction and operation ofthe Mona to Oquirrh Transmission Project (Transmission
Project). The Company contends the Transmission Project is needed to meet the present and
future demand on its transmission system so that the Company may provide safe, reliable,
adequate and efficient service.

DOCKET NO. 10-035-39

-2Description of the Transmission Project in Dispute

As described generally by the Company, the Transmission Project will consist of a
500 kV single-circuit transmission line between the existing Mona substation nearMona, Utah
and a proposed future Limber substation to be located in the southwestern portion ofthe Tooele
Valley. A new 345 kV double-circuit transmission line will be constructed between the Limber

substation and the existing Oquirrh substation located in West Jordan. A new 345 kV double-

circuit transmission line will also be constructed from the Limber substation to the existing

Terminal substation, located in SaltLakeCity." DirectTestimony ofBrandonT. Smith,p. 3, 11. 2328.

TheTransmissionProject is part ofthe Company's comprehensive transmissionplan,

called EnergyGateway, describedin more detail below. DirectTestimony ofDarrell T. Gerard,
p. 5, 1. 20; seealso discussionbelow. The Monato Oquirrhtransmission segment is a component
ofEnergy Gatewayandcomprisesthree sections, includingthe Limberto Oquirrh segmentthat
passes through Tooele County. This segment is approximately 31 miles in length. The County's
main reasons for denying the CUP pertain to an approximately three-mile-long portion ofthis
segment in the southern endofthe Tooele Valley and alongthe eastbench.
Denialofthe CUP
The Company is required to obtain various federal, state, and local permits and

approvalsbefore construction ofthe TransmissionProject. Onesuch approval is a right-of-way
grantedby the Bureau ofLandManagement(BLM) following issuanceofits Final

Environmental Impact Statement (Final EIS). Anotherapproval is the CUP from the County.

DOCKET NO. 10-035-39
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The Company's CUP application adopts the BLM's preferred route through the County. That
route, as describedby the Companyis as follows:
The BLM's preferred route, as adopted by the Company, extends north from the
Mona substation approximately 70 miles to the proposed site of the future Limber

substation, to be located near the southwest comer ofthe Tooele Army Depot (the
"Monato Limber Segment"). The second segment oftheroute extends east from the

Limber substation across the southern portion of the Tooele Valley and over the
Oquirrh Mountains to the Oquirrh substation in WestJordan,Utah (the "Limberto
Oquirrh Segment"). This segment is approximately 31 miles in length.
Petition for Review, p. 12.

Priorto submittingits CUPapplication, the Companybecameawareofconcerns
expressed by certain Tooele County residents regarding the planned location ofthe Limber to

Oquirrhtransmission line. See DirectTestimony ofBrandonSmith, p. 23, 11. 6-7. To addressthese
concerns, the Company convened three conflict resolution meetings in August and September
2009. Those meetings included staffandelected officers ofthe County, Tooele City, Grantsville
and other members ofthe public. The purpose ofthese groups wasto identify other viable
alternate routes. See idatp. 23. As discussed in more detail below, those routes were either

opposed by citizens ofGrantsville, deemed unacceptable by the BLM, or deemed unacceptable by
the Company dueto various technical andcost-based constraints. See idatpp. 23-27. The
Company, however, didmake adjustments to the proposed route basedon input from interested
stakeholders. For example, the Company moved the line further south-"away from residences
in the foothills south ofTooele City, to minimize visual impacts, to avoid crossing future gravel
operations, andto relocate the crossing ofthe Settlement Canyon Reservoir. " Seeidatp. 27,
11. 25-27.
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OnDecember 10, 2009, the Company submitted its CUPapplicationto the
County. On March 3, 2010, the Tooele County Planning Commission denied the Company's
CUP

application.

See Petition

for Review,

Exhibit L. On March

23, 2010,

the

Company appealed

the denial ofthe CUP Application to the Tooele County Commission. On March 30, 2010, the
Tooele County Commission denied that appeal. Response to Petition for Review, Exhibit B. The
County Commission based its action on the County Planning Commission's findings of
insufficient mitigation and failure to meet the burden ofproof of showing mitigation in the
following areas:

1.

Wildlife

2.

Disturbance of international smelter site

3.
4.
5.
6.
7.
8.
9.

Settlement Canyon Reservoir use
Viewsheds including road scars
Potential contamination of water sheds and springs
Tooele High School's T for safety and visual look
Health risks regarding high power lines
Loss in property value
The EIS is not complete

10.
11.

The completion date is uncertain
The Record of Decision from BLM is not available

12.

The Plan of Development is non-existent

See Petition for Review, Exhibit L.

As we explain more fully below, these concerns, except the four with safety implication, are
outside the statutory scope ofthe Board's review.
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The Board's Role and Process

The Board is governedby the provisions ofthe Utility FacilityReviewBoardAct
(Act), Utah Code §§54-14-101 et seq. The Board is composed ofthe three members ofthe
Public Service Commission (PSC), an individual appointedby the governor from the Utah
League of Cities and Towns, and an individual appointed by the governor from the Utah
Association of Counties. Utah Code Ann. §54-14-301(2). The Legislature established the Board

to resolve disputes between local governments and public utilities regarding the location ofutility
facilities.

See Utah Code. § 54-14-102(2). The Legislative findings establishing the Board

state:

(a) The Legislature findsthatthe construction of facilities by public utilities under
this title is a matter of statewide concern.

(b) Theconstruction ofthese facilitiesmay affectthesafety, reliability, adequacy, and
efficiencyofserviceto customersinareaswithinthejurisdictionofmorethana single
local government.

(c) Excesscostsimposedby requirements ofa local governmentfortheconstruction
of facilities may affect either the rates and charges of the public utility to customers
other than customers within the jurisdiction ofthe local government or the financial

viabilityofthepublicutility, unlessthe local governmentpaysforthoseexcesscosts.
UtahCode. § 54-14-102(1). Eithera local government or public utility may seekBoardreview
pursuant to the provisions ofUtah Code §54-14-303. The Board must convene a hearing within
40 days. The Boardmust issue a written decisionno later than45 days followingthe initial
hearing. UtahCode §§ 54-14-305(1).
The Board acknowledges the location and construction of major utility facilities

involve many stakeholdersand entail a diversity ofopinions. In an effort to understandmore
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hearings, although the Act does not require them. The hearings took place on May 11, 2010 at
the Deseret Peak Complex in Tooele County. Members of the public, including government
officials, made comments. Additionally, the Board received much correspondence commenting
on the proposed siting of the Limber to Oquirrh line.
The process of planning and permitting the Transmission Project has been
complex and lengthy. It involves evaluating the need for the facility, potential locations,
construction feasibility, and engineering requirements. It also involves compliance with a wide
array of federal, state, and local laws, rules, and standards. The record shows the Company

commenced planning the Transmission Project more than five years ago. Direct Testimony of
Brandon T. Smith, p. 4, 11. 20-22. There has also been extensive analysis by the BLM, see Direct
Testimony ofBrandon Smith, p. 11, 11. 1-7. The BLM identified issues and concerns with the
Transmission Project, Id. at p. 12-14, and conducted a comprehensive analysis of alternative
routes and substation sites, including assessing and comparing the impacts each potential route
would have, and designating preferred routes. See id. atp. 15, 1-7.
The County contends the Board's role is to "conduct its own analysis of all
alternative routes identified in [the Company]'s petition and any other route that the Board
believes to warrant consideration as a result of this hearing [or] in the alternative, order [the

Company] to apply for an alternate route. " Response to Petition for Review, p.11. The Board
disagrees. The role ofthis Board under the governing statute, Utah Code § 54-14-101 et seq., is
to determine whether a defined dispute exists and, if so, to resolve it according to the defined
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criteria. To this endthe Board held evidentiaryhearingsonMay 10and 12, 2010. In effect, the
County seeks a de novo review ofpossible routes through its borders. The Board finds this to be

inconsistent with the statutory description ofBoard duties. It is also a practical impossibility
given the complexity ofthe task of bringing the design ofthe Transmission Project to this point
and the maximum 45 days following the initial hearing afforded the Board to reach its decision."
Utah Code §§ 54-14-305(1).
Scope of Board Review

UtahCode § 54-14-303 definesthe actionsor disputes betweena local government
andpublic utility for whichBoard review may be sought. Most ofthese address govemmentimposed conditionsaffectingfacility construction costs, schedules, andfacility corridor
boundaries. Becausethis dispute involves denial ofa CUPratherthanCUP conditionsand

associatedcosts, it derives from Subsection l(d) ofsection 303: "(d) a local governmenthas
prohibited construction ofa facility which is needed to provide safe, reliable, adequate, and
efficient service to the customers ofthe public utility;". ' Accordingly, the scope ofthe Board's
inquiry is to find whether there is substantial, credible, competent evidence, see Utah Code §
63G-4-403(4)(g), the Transmission Project is needed to provide safe, reliable, adequate and
efficient utility service. Utah Code § 54-I4-303(l)(d).^

Appendix A to this Order sets forth the other statutory bases for dispute before the Board and a brief
explanation ofwhy each does not apply in this case.

Indecidingtheissuesbeforeit, theBoard'sdeterminationsoffact,madeorimplied,mustbesupportedby
substantialevidencewhenviewedinlightofthewholerecordbeforeit. SeeUtahCode § 63G-4-403(4)(g). Thelaw
doesnot investtheBoardwithmy sucharbitrary powerto disbelieve or disregarduncontradicted, competent,
credibleevidence. SeeCf, USWestCommunicationsv. PublicServ.Comm'n, 901 P. 2d270(1995).
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At the evidentiary hearings, the Company presented the requisite evidence, as we

discussin greaterdetail below. Whileablyrepresented by competent counsel, the County found
itself on the horns ofa dilemma. If the County suggested an alternative transmission route that

resulted in highercosts than the route selected bythe Company, the County could be responsible
forthoseadditionalcosts. Becauseofthat dilemma and a lack ofresources andexpertise, the
County did not present opposing siting testimony. In addition, the County's evidence did not
contradict the Company's evidence. In fact, the County has stipulated to the need for the
Transmission Project. See Response to Petitionfor Review, p. l.
Most ofthe concerns and criticisms expressed by Tooele County residents and

their governmental representatives do not pertainto the utility's needfor the facility in orderto
provide safe, reliable, adequate,andefficientutility service. Rather, they concernthe impact
about three miles ofthe proposed transmission line would have on property values, viewshed3,

andthe cultural significance ofman-made landmarks (i. e. the "T" on the mountainside) alongthe
southern border ofTooele City. The Board understands the concerns the County and its citizens
express regarding these issues. Many ofthe comments on these topics are thoughtful, clearly

stated, andwell-intentioned. Thetime takento provide them to the Boardevinces the depth of
feelingwithwhichmany in the local citizenry approachedthis sensitive andcomplicated subject.
However, with few exceptions the County's reasons for denial, like the public comments of

A viewshed is an area of the landscape that is visible to the eye from a certain vantage point, i. e. the
view.
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the Board to consider in resolving this dispute. See e. g. Utah Code. § 54-14-102.
This Board, created by the Legislature, has only the authority clearly delegated by
the Legislature and must exercise that authority within the parameters and upon the criteria set by
the Legislature. "It needs no citation of authorities that where a specific power is conferred by
statute upon a tribunal, board, or commission with limited powers, the powers are limited to such

as are specifically mentioned. " Bamberger E. R. Co. v. Public Utils. Comm 'n, 204 P. 314, 320
(Utah 1922); see also Cf. Hi-Country Estates Homeowners Ass'n v. Bagley andCo. ^ 901 P.2d
1017 (Utah 1995) (holding that the Public Service Commission has no "inherent regulatory
powers and can only assert those which are expressly granted or clearly implied as necessary to
the discharge ofthe duties and responsibilities imposed upon it.... [and] any reasonable doubt
of the existence of any power must be resolved against the exercise thereof). Therefore, the

Board cannot consider such issues as property values, viewshed, and the cultural significance of
man-made landmarks, as it makes a decision, as important as those issues might be to the County
or local citizens. Rather, the scope ofBoard authority is to determine if a local government has
prohibited construction of a facility needed to provide safe, reliable, adequate, and efficient
services to utility customers, and if so, that it should be constructed.
The County's Improper Denial of the CUP

In addition to the record developed through evidentiary hearings summarized
below, the Board examined the twelve factors the Tooele County Planning Commission specified
in denying the requested CUP, as set forth by the County in its Response to the Company's
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Petition for Review. Beforeaddressingthe factors specifically, we addressthe County's repeated
contentions that the Company undertook inadequate efforts to mitigate the County's concerns and

disregarded the public's concerns regarding various objections, see e. g. Response to Petitionfor
Reviev/, pp. 2, 3 (stating that the Company "couldnot show they hadthe ability to mitigatethe
detrimental impacts inthe controversialportion oftheirproposedroute", the Company
summarily deniedevery suggestedalternative route", the Company "haddeterminedthatthere

wasone, andonly one, possibleroute" andthatthe Boardneeds to provide a "criticalanalysisof
the proposed andalternative routes", etc. ). The evidence presented to the Board does not
substantiate the County's claims. From the record and undisputed testimony, we conclude the

Company did make significantefforts to addressthe objections raisedby the County, working not
only with key stakeholders but also with the BLM, see e. g. Direct Testimony ofBrandon T. Smith,
p. l 1-12, 14, etc., supplementing and explaining evidence ofmitigation, even adjusting its own
preference in order to align its preferred route with that ofthe BLM. See e. g. idatp. 20, 11. 24-31,

p. 21, 11. 2-8, p. 2], II.10-17,etc. TheCompany didpresent competent, credible, andundisputed
evidence to the County addressing each ofthose objections stated by the County.
As explained above, regarding the specific objections listed by the County in

denyingthe CUP,the Board may only considerthoserelevantto the question ofthe Company's
needfor the facility to provide safe, reliable, adequateand efficientservice. Therefore,the

following objectionsusedas a basisby the County to denythe CUP arenot properly considered
here:

Wildlife
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Viewsheds including road scars
Tooele High School's T for safety and visual look
Loss in property value

Other factors cited by the Planning Commission are:
The E1S is not complete
The completion date is uncertain
The Record of Decision from BLM is not available

The Plan of Development is non-existent

These four objections appearto relate to the County's concernthatthe CUP application mightbe
premature. Reply to Respondent's Response to Petition for Review, Exhibit 1, p. 13. But given

thatthere areno findings, it is not clearhowthe County Commission usedtheseobjections to
denythe CUP. The Company citedto RalphL. WadsworthConstruction, Inc. v. West Jordan
City, 2000 UT App 49, ^[ 8, for the proposition that" a municipality's land use decision

[concerningthe grantingor denial ofa conditional usepermit] is arbitraryandcapricious [only] if
it is not supported by substantial evidence. " (internal citations committed). Assuming those

objectionsdo dealwiththe untimeliness ofthe CUPapplication,there is no evidencethatthey
will pose a detriment to the County, its residents, the Company or ratepayers state-wide. Absent

any underlying findings, or anyadditional, contradictingevidencepresentedby the County at
these hearings, the Board cannot find that these objections establish thatthe Transmission Project
is not needed for safe, reliable, adequate, and efficient service.
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There remain four objections, each relating to safety:
Disturbance of international smelter site

*

Settlement Canyon Reservoir use

Potential contaminationofwatershedsand springs
Health risks regarding high power lines

Despite the County's contentions that the Company did not adequately address
these concerns, the Board finds the Company did address them. First, it addressed the disturbance

ofthe smelter site as requested by the Planning Commission. SeeTooele County Application for
Conditional Use Permit-Supplementary Information for Mona-Oquirrh Transmission Corridor
Project (International Smelter (Carr-Fork)). The Company must adhere to standards and
regulations ofthe United States Environmental Protection Agency (EPA) and the Utah Division

of Wildlife Resources. The County did not dispute this. The Company represented to the County
that it "fully understands that the proposed transmission line alignment passes through the
International Smelter Superfund Site located on the east bench ofTooele County. Id. It also

affirmed to the County that it "is working closely with those responsible for adhering to the
Record ofDecision and fully recognizes there will be strict requirements for constructing the
transmission line in the site. One ofthe main objectives for this alignment is to ensure that the
proposed alignment will not impact the capped areas and that objective has beenmet as shown in

figure 1. " See id (emphasis added). The Company further affirmed that there were already
requirements set forth by the EPAandUtahDivisionofWildlifeResources governingthe
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construction ofthe Transmission Project. Specifically, that all excess excavated soils within the
site will be moved to a designated on-site repository; structures and access roads will avoid

features like wetlands, riparianzones, watercourses, hazardsubstanceremediation, etc. The
Company also stated thatwhere it performs work on the site, it must seek approval from the EPA
before commencing work. It also affirmed that any work on contaminated sites must avoid areas

like capped areas, treatment or monitoring wells, etc. Seeid. The County does not refute this

evidencethatthestepstheCompanywill take in constructingtheTransmission Projectwill
minimize any impact on the superfund site.

Second,the Company addressedthe use ofthe Settlement CanyonReservoir in

firefightingasrequestedbythePlanningCommission. SeeTooele CountyApplicationfor
ConditionalUse Permit-Supplementary Informationfor Mona-OquirrhTransmissionCorridor
Project (Settlement Canyon Reservoir). In response to those concerns, the Company "shifted the
transmission line alignmentnear Settlement Canyon Reservoir approximately 400 feetto the

southedgeofthereservoir . ... " Seeid. Also, theCompanyconsultedwith "two independent
helicoptercompanieswhofrequently drawwaterfromthereservoirs... to evaluatetheproposed
alignment ofthe transmission line." See id. They both opinedthat a "minimum of2/3 ofthe
reservoirwill still be usableto drawwater in support offire fightingactivities.... " Id. The
BLMalso statedthat a campground about2000feet south ofthe proposedtransmission line often
used by firefighting crews for loading personnel, refueling, and changing aircraft configurations
can still beused. But even ifnot, the areacould berelocated. Id. The Company also stated that
it would comply with all Federal Aviation Administration regulations for marking the power
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lines. The County did not dispute any ofthis evidence nor explain why it was not adequate to
address the County's objections.
Third, the Company also raised the potential contamination ofthe watershed and

springs. The County apparently is concernedthatthe well or spring flowwoulddecreasedueto
vibrations produced by construction activities. See Tooele County Applicationfor Conditional
Use Permit-Supplementary Informationfor Mona-OquirrhTransmissionCorridor Project
(Wells/Springs). The Company opined that some were concerned that the vibrations would disturb

soils locally and/or compact soils through which the water passes. The Company opined that
since most ofthe aquifers are so deep, the construction would have linle impact, if any. It stated
it worked, during the EIS process, with information from the United States Geological Survey
(USGS) and Utah Division of Water Rights to identify potentially affected known wells and

springs. It then represented that it would comply with "all laws and regulations .. . with respect
to uses within each zone ofprotections for drinking water sources. " Id. The County did not
present any evidence that the Company did not adequately consider the County's concerns. Nor

did it present any evidencethatthe Company wouldnot abideby its representations in the CUP
application.

Finally, the County expressed concerns about health risks regarding high-voltage
power lines. There are two main concerns. First the possibility that the exposure to
electromagnetic fields (EMF) produced by the Transmission Project can increase risks of

childhood leukemia, adult cancer and neurodegenerative diseases. See Tooele County Application
for ConditionalUse Permit-Supplementary Information(for Mona-OquirrhTransmission
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Project (EMF), Attachment,

Letter

fro m

Dr. William H.

Bailey,

Ph. D, and

see

Final

EIS, Page H-128. (Dr. William Bailey, is an independent EMF expert. The Company contracted

himto provide an independentanalysison EMFandcancer. The CompanyprovidedhiswriHen
response to the claims raised by Dr. Webber, to Tooele County). Second, there were also
concerns regarding the possibility that the EMF would pose risks to children with pacemakers.

SeeTranscriptof Hearing, p. 317, 11. 22-15, p. 318-319. Regardingthe first, the County relied on
statements by a residentofthe County, Dr. JamesWebber,whocitedto information givento him
by a Dr. DavidCarpenter. Dr. WebberstatedthatDr. Carpenterwasa nationally recognized
expert on EMFwhohadpublished some information on the supposedcorrelation betweenEMF

andcancer. Dr. Carpenter, ascitedby Dr. Webber, contendsthere is "strong"and"significant"
evidence that exposure to EMF levels greater than 4 milligauss (m0) is associated with childhood

leukemia, adult cancer, andneurodegenerative diseases. Dr. Carpenter suggested that long-term
residential exposures above 4mG should be avoided when routing power lines.
Dr. Bailey, an independent expert on EMF, responded to these assertions stating

they are "strikingly differentfrom the conclusions andrecommendations ofthe scientific agencies
thathave reviewedthe samebody ofresearch"andlisted a line ofthose scientificagencies, who
used studies that were "systematically reviewed andweighted to provide balanced assessment of
the evidence in support of an adverse effect. " Dr. Bailey noted that although the agencies "found
consistent evidence ofa weak statistical association between childhood leukemia and magnetic
field exposure greaterthan 3-4 mG, they have agreedthat the evidence is too limited to conclude

thatthere is a causalrelationship ... " See Letterfrom Dr. William H. Bailey, p. 2. Dr. Bailey
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then criticized the method by which Dr. Carpenter supported his opinion, e. g. selecting outdated
studies, failure to considerstudy limitationsthat affectthe studies, misunderstandingofanimal
model systems, etc. Id. In any case, however. Dr. Bailey opined that because the Company had:
determined that the closest home to the proposed route for the Mona-Oquirrh line is

approximately 960 feet from the right of way, the proposed line would contribute
virtually no magnetic field exposure to the surrounding homes. Furthermore, no
schools, child care facilities, or other locations where children may congregate are
located near the proposed route.

Id. Therefore, assuming, arguendo, that Dr. Carpenter's contentions regarding the relationship
between EMF and cancer and other diseases are valid, his opinions are inapplicable because of
the distance of the lines from homes and other buildings. (At 960 feet, the exposure would

"contribute virtually no magnetic field exposure to the surrounding homes". See Letter from Dr
William H. Bailey, p. 4). The County ignoredthis evidencein denyingthe CUP.
The County also voiced the concerns ofa father that the EMF would interfere with
his daughter's pacemaker, possibly causing her death. See Transcript ofHearing, p. 3l7, 11. 22-15,
p. 318-319. The father claimed his concerns were ignored by both the BLM and the Company.
Upon cross-examination, the Company's witness, Brandon Smith, contended that they had not
been ignored. He stated that the Company contacted the manufacturer ofthe pacemaker, who
provided the Company with the minimum requirements as far as impact on the pacemakers from
EMF. And after reviewing that data it was determined that the EMF level, even directly
underneath the line would not affect operation of the pacemaker. Jd. at 11. 12-18.
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have on the pacemaker, and evaluated the expected electric and magnetic field levels at the edge
of the proposed right of way for the Transmission Project. The BLM reviewed evidence from the
pacemaker manufacturer and stated that "the minimum threshold level for interference is 1 Gauss

for magnetic fields and 6kV/m for electric fields. The maximum levels ofEMF even underneath
the conductors of the double-circuit 345-kV line section -would be less than these levels. " Final

EIS, Volume I, p. 4-89-90 (emphasis added). The County did not dispute this evidence at the
hearing. See e. g. Transcript, p. 319, 11. 1-9. Therefore, the evidence demonstrates the EMF
associated with the facility do not pose a safety risk.
The Transmission Project is Needed to Provide, Adequate, Reliable and Efficient Service
The evidence shows the project is consistent with the provision of safe utility

service. The Boardnowexaminesif the Companyestablishedthe TransmissionProject is also
neededto provide, adequate, reliable, andefficientservice. UtahCode Ann. §54-14-303(l)(d).
As a public utility, the Company has a duty to "furnish, provide and maintain such
service, instrumentalities, equipment and facilities as will promote the safety, health, comfort and
convenience of its patrons, employees, and the public, as will be in all respects adequate,
efficient, just and reasonable. " Utah Code Ann. §54-3-1. The Company testifies the
Transmission Project must be constructed in the immediate future to ensure the Company's
continuing ability to meet these electric service standards.
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The Company operates approximately 15, 800 miles oftransmission lines across
the western states, interconnecting with more than 80 generation plants and 15 adjacent control
areas. It owns or has an interest in generation resources with over 12, 000 megawatts of system

peakcapacity. These resources are directly interconnected to its transmission system andprovide
service to its electric retail and wholesale customers. Direct Testimony ofDarrell T. Gerrard, p.
5.

The Company asserts that a failure of its transmission system would have far

reaching effects not only on Utah customers but also on the electrical system throughout the
West. Id To strengthen its system, the Company hasundertakento implement the comprehensive
transmissionplan, previously identifiedasEnergyGateway, comprisedofeightinter-related and
interdependentsegments. It will addabout2,000miles ofnewtransmission linesto the
PacifiCorp system overthe nextten to twelve years. Energy Gatewaywill improve transmission
system reliability, reduce transmission system constraints and improve the flow ofelectricity to
customers.

Id.

The Company's FERC-approved Open Access Transmission Tariff (OATT)

establishes planning requirements and contractual obligations the Company must meet in order to

provide safe,reliable, adequateandefficienttransmission service. Theplanningprocess includes
assessing the future load andresource requirements for all network customers. The Company
notes retail loads constitute the bulk of its transmission nehvork customer needs, including those

in Utah. The OATT alsorequires it to provide firm transmission service overthe system sothat
designated resources can be delivered to designated loads. The Energy Gateway, including the
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Transmission Project, is the Company's plan to continue to meet these OATT requirements. Id. at

T 9-10.
The Company testifies it identified the need for the Energy Gateway and, in
particular, the Transmission Project through integrated resource planning. The Transmission
Project is part ofPacifiCorp's 2008 Integrated Resource Plan (IRP). As characterized by the
Company, the IRP process is a resource portfolio and risk analysis framework. It is used to
specify prudent future actions the Company must take to continue to provide reliable and efficient
service to its customers. The IRP strikes a balance between cost and risk over the planning

horizon, andconsidersenvironmental issuesandenergypolicies in the statesPacifiCorp's system
serves. Id. at pp. 10. The Company points out it developed the 2008 IRP through a collaborative
process with participation ofregulatory staff, advocacy groups, and other interested parties. The
Company also refers to numerous other regional transmission studies, identifying transmission
constraints Energy Gateway has been designed to rectify.

National and regional reliability standards also drive the Company's need for and

designofthe TransmissionProject. These includethe North AmericanElectric Reliability
Coqioration CNERC)Standardsfor Bulk Electric Systems, whichare federal law, andthe Western

Electricity CoordinatingCouncil (WECC)regional standardsandcriteria. Id. atp. 14. These
standardsdictatethe minimum levels oftransmission system reliability, redundancy,and
performance required for the Energy Gateway to interconnect to the larger western grid. These

standardsaddressboth normal system operations, and generation andtransmissionplant outages,
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including planning for simultaneous outages oftwo or more lines due to a common mode of
failure, e. g., a wildfire.

The Company contends these criteria require it to plan for the simultaneous
outage ofcircuits on common structures or located within a span length of each other. Such a
plan requires redundancy to withstand an outage involving multiple lines located on common or

nearbytowers. The Company states it hasdesignedEnergyGatewayto comply withtheseNERC
andWECCreliability standardsthrough adequateredundancyachievedusing multiple
transmission lines located in wide, geographically diverse corridors. See Id. at\ 16-20.

GatewayCentral is oneofthe eightEnergy Gatewaysegments. The TransmissionProject is a
component ofthis segment and, as characterized by the Company, is an essential component of

the overall EnergyGatewayplan. Ofthe eightEnergy Gatewaysegments, GatewayCentral is
being completed first to provide, whatthe Company characterizes as, "urgent" and"necessary"
capacityandreliability improvements for Utah. Id. at p. 7. TheCompany asserts its existing
transmission system is nearingits designedcapacityto deliver energyto the largest load center in
the state, i. e. the Critical Load Area. This Area includes all or portions of Salt Lake, Tooele,
Utah, Davis, Weber, Cache, and Box Elder Counties.

Energy demand in the Critical Load Area is served largely by Company power
plants located to the south in Carbon, Juab, and Emery Counties or by other facilities in the

Desert Southwest. Energygenerated in these locationsmustbetransported on existing
transmission lines to the Critical LoadArea. The Company's municipal andother customers rely
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on these same lines to transport energy to meet their load growth needs in the northern part ofthe
state. The existing lines are now fully subscribed. The Company expects they will be operating
at or near design capacities in the near future. The Company predicts without the Transmission
Project and related Gateway Central transmission projects, by 2013 it will not be able to serve its

existingcustomers in the Critical loadAreaandspecificallyTooele County. Id. atp. 27. It
likewise will not be able to comply with its FERC tariffand with NERC reliability standards, nor
with its transmission contract obligations

The Company states it has designedthe Transmission Project to create adequate
and necessary new transmission capacity northbound and southbound between the Company's
powerplants in Utahandother sources ofenergy in the FourComers RegionandtheDesert
Southwest. The Company believes this newcapacity will enable it to continue to ensure a safe,
reliable, adequate and efficient supply ofelectricity to its customers in Tooele County andthe rest
ofthe Critical Load Area. This new capacity will position the Company's system to integrate
newgenerationresources from central andsouthern Utah. It will also enablethe Companyto
meet its obligations to municipal and other energy transmission customers andto continue to meet

reliability standards. Moreover, the Transmission Project, according to the Company, was
designed to maximize transmission system reliability, while minimizing transmission line length
in orderto minimize construction costs andcommunity impacts. See id. atpp. 3-4.
The Company also maintains the need for the Transmission Project is critical in

Tooele County. The County's energyrequirements are currently suppliedby three 138kV
transmission lines, extending from the Oquirrh and Terminal Substations. The capacity on these
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lines has been exhausted by the County's load growth. By 2013, the Company anticipates it will
not be able to provide reliable service via the existing lines, let alone serve projected future
economic development. The undisputed evidence shows the Transmission Project and related
EnergyGatewaycomponentswill enablethe Companyto continueto provide safe, reliable,

adequateandefficient serviceto the County. Moreover, the record also showsany further delay
in obtaining the CUP will jeopardize the company's ability to do so. Id. at p. 26-27.
The Final EIS

An important piece ofevidence before the Board, in considering the County's
denial ofthe CUP, is the result ofthe study andanalysisofthe BLMFinalEIS. Final
Environmental Impact Statement for the Mono to Oquirrh Transmission Corridor Project and
Proposed Pony Express Resources Management Plan and Amendment, Volume I and II of II.
When the Company identified the need for the Transmission Project, it later
commenced a feasabilitystudy, in 2005, to "assessthe abilityto permit and constructthe
conceptual Project." Direct Testimony ofBrandonT. Smith, p. 4, 11. 20-21. Partofthe functionof
the feasibility study was identifying alternative corridors for the transmission lines and future

substations. Id. atp. 5, 11. 2-3. When the Company completed the feasibility study, it found that
almost all ofthe potential corridors crossed BLM lands, especially in Tooele County. To get a
right-of-way from the BLM, it submitted a right-of-way application to begin the federal review
and approval process. It submitted the application to the BLM in January 2007. The BLM served
as the lead agency for the National Environmental Policy Act (NEPA) review process. The BLM
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determined thatthe granting ofthe application would require anEISto comply withNEPA.
BLM began its "scoping period" with publication ofthe Notice ofIntent (N01) to prepare the EIS
on October 16, 2007. Id. atp. ll.
The intent ofthe scoping was to formally solicit comments from federal, state, and

local agencies andthe public early in the preparation ofthe EIS, identify significant
issues and concerns for analysis in the EIS, and review the potential alternative
corridors and substation siting areas ofthe Project.

Id. atp. ll, 11. 13-16. The BLM invited various state and local agencies to participate in this
process as Cooperating Agencies, and specifically invited the County to participate in the process
but the County declined. The BLM used a variety of avenues to identify the range or "scope" of
issues:

Activities associated with the scoping included (1) agency, interagency, and
stakeholder meetings; (2) three public scoping meetings; (3) newsletter mailings,
mediareleases,andlegalnoticesto informthepublicoftheProject, EISpreparation,
andpublic scoping meetings; and (4) establishing a Project website ... and posting
Project information to the BLM Environmental Notification Bulletin Board. In

general, comments from both the public andagencieswere related to Project need,
benefits, and impacts on environmental resources.

Final EIS,p. S-ll. As part ofthe BLM's review, the BLM scoping process identified key
affected resources to be addressed during the E1S and environmental studies. Final EIS, Page S11. Those affected resources were:
Air resources

.

Earth resources

.

Water resources

DOCKET NO. 10-035-39

-24*

Biological resources

.

Wildland Fire Ecology and management

.

Cultural Resources

.

Paleontological Resources

*

Visual Resources

Land Use and Recreation Resources
Hazardous Materials

Electric and Magnetic Fields
Noise

Socioeconomics and Environmental Justice
Cumulative Effects

Seee. g. id. at^. S-3-S-lO.
The Final EIS contained fourteen transmission line route alternatives divided into

three sections: 1) from the Monasubstationto the proposedLimbersubstation; 2) from the
proposed Limber substation to the existing Oquirrh substation; and 3) from the proposed Limber
substation to the existing Terminal substation. After thorough analysis, BLM identified its
"PreferredAlternative" and its "EnvironmentallyPreferredAlternative" for the Transmission
Project. The Company proposes this same route as its best option to provide safe, reliable,

adequate and efficient service. See Reply to Respondent's Response to Petitionfor Review, p.2.
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The County also contendsthe Company madeno efforts to evaluatealternative
routes. Again, however, the Boarddoes not find support for this contention in the evidence

before it. In its effortto provide safe,reliable, adequateandefficientserviceby means ofthe
Transmission Project, the Company analyzed more than 450 miles of alternative transmission
routes during the planning phase. These routes were assessed to determine environmental

resources present and potential impacts. The alternatives were systematically screened and
prioritized using environmental and engineering criteria. The Company testifies it further refined
its proposed Transmission Project route following the BLM's issuance of its Draft EIS.

Followingnoticeto thepublic ofthe availability ofthe DraftEIS,the Company
became aware ofnegative feedback concerning that portion ofthe Transmission Project route
along the southern part ofthe Tooele Valley and the east bench. The Company states it held three
conflict resolution meetings in August and September 2009. Key stakeholders raised four

alternative routes: 1) the RailroadRoutes, 2) the Army DepotRoutes, 3) the SilcoxCanyon
Route, and4) the Grantsville Route (Options 1 and2). Fora variety ofreasons summarized
below, none ofthese routes garnered universal support among stakeholders, the BLM and the
Company. See DirectTestimony ofBrandonD. Smith, *\. 23-27.
Although the Company's preliminary review found the Railroad and Army Depot

routes feasible,the Companycontendsthey are not acceptableto Tooele City becausethey cross

DOCKET NO. 10-035-39

-26-

Tooele City limits. TheArmyDepotRoutealso isnotacceptableto Grantsville dueto proximity
to residential developments.

The SilcoxCanyon Route, accordingto Companytestimony, is not acceptableto
the BLM orthe Company. The Company viewsthe line asmore expensiveto construct and
maintain, requiring more extensive access roads, larger structures, and more advanced equipment.
The Company asserts the Route is also unacceptable to BLM due to increased environmental
impacts. Since there was or is no offer from the County to pay any excess costs, the Board does
not find this is a viable alternative.

The Grantsville Route options generally involve relocating the Limber Substation

and the Limber-to-TerminaI and Limber-to-Oquirrh lines north ofTooeIe City. The Company
finds these options unacceptable for several reasons implicating reliability andefficiency. The
Company testifies the options would increase the overall length ofthe transmission lines by 17
miles (Option 1) and25.75 miles (Option 2). Dueto corrosive andunstable soil conditions, both
options would require largertransmission structure foundations. In comparison to the Company's
andBLM's preferred route, the Company estimates the resultant increased costs for Option 1 are
up to $9. 1 million. The increased costs for Option 2 are estimated at up to $35. 4 million. Again,
since there was or is no offer from the County to pay any excess costs, the Board does not find
this is a viable alternative.

These extra costs do not take into account higher costs associated with

constmction ofthere-locatedLimberSubstation. TheCompanyestimates engineeringand

DOCKET NO. 10-035-39

-27construction adjustments necessitated by the aforementioned soil conditions would increase
substation construction costs by about $43 million.

Additionally, both Grantsville options would require the Limber-Oquirrh and
future Limber-Terminal double-circuit 345 kV lines to be constructed in close proximity (a
minimum 1000 foot separation) for extended distances, i.e., 8-10 miles (Option 1) and 15-17
miles (Option 2). Consequently, these designs, fail to meet the Company's siting and system
criteria, and engineering/design factors.
The evidence shows the alternatives advanced by communities and stakeholders to

that portion ofthe Transmission Project to which the County objects were carefully evaluated.
No alternative was identified that was acceptable to all parties. The Board notes the Company's
objections are grounded in concern for the efficiency and reliability of its service. Clearly,
millions dollars of additional costs and incremental miles of added transmission lines would

adversely affect service efficiency. Moreover, the close proximity ofthe lines for 8 tol7 miles
underthe Grantsville options would contravene designcriterianecessaryto minimizethe
transmission system's vulnerability to common-mode outages. These are criteria established by
the Company to comply with mandates from national and regional entities tasked with assuring
the security ofthe transmission grid. They cannotbe ignoredby the Company or the Board.
Additionallyas notedabove, BLMalso revieweda widevariety ofpossibleroutes and locations,
includingassessingpublic comments receivedduringthe multi-yearreviewprocess. After
thorough analysisperformed in accordancewiththeNEPApermitting process, BLM identifiedits
"Preferred Alternative" route and its "Environmentally Preferred Alternative" for the
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TransmissionProject. The Companyproposesthis sameroute as its best optionto provide safe,
reliable, adequate and efficient service.
Summary of Findings and Conclusions

The Board finds there is substantial evidence to conclude the Company established
the Transmission Project is needed to provide safe, reliable, adequate, and efficient service to its

customers. Thatevidence is credible, competent evidencethat is not controverted bythe County.
Withoutthe increasedtransmission capacitythe Transmission Project andrelatedproject
components will create, by 2013 the Companywill facean unacceptablerisk offailureto provide
its customers safe,reliable, adequateandefficient service. TheBoard also recognizesthe key
role the TransmissionProject is intendedto play in strengthening PacifiCorp'sentiretransmission
system in orderto comply with its FERC OATT, and important regional andnational reliability
standardsanddirectives. TheBoard viewsthese standardsas fundamental to adequateand
reliable service.

Theneed forthe Transmission Project is also directly supported by PacifiCorp's
IRP studies. These studies balance the costs and risks ofpotential Company actions to address
energy load growth and other issues affecting the adequacy ofutility service over an extended

planninghorizon. EachIRPreport is produced in a collaborative environment involving
participation ofPSC staff, regulatory groups and other interested parties. The 2008 IRP includes
the Transmission Project as necessary in carrying out the preferred resource portfolio.
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Project to enable continuing adequate and reliable service to the Critical Load Area, including
Tooele County. Existing transmission facilities within and to this area are at or near full capacity.
They must be augmented or reliability will bejeopardized. The evidence demonstrates the

Transmission Project will play an integral role in providing the newtransmission capacity the
Company needs to provide safe, reliable, adequate and efficient service.

As the Companytestified, theFERChasalso examinedthe Mona-to-Oquirrh
transmission segment as well as the entire Energy Gateway and finds (with the exception ofone
segment not relevant to the Board's decision) the plan will ensure reliability and reduce
transmission congestion. The FERCalso findsEnergy Gatewaywill for the first time establish a

backbone of 500 kV transmission lines in PacifiCoqi's Wyoming, Idaho and Utah regions. The
benefits ofthis backbone as characterized bythe FERC include: "a platform for integrating and
coordinating future regional and sub-regional electric transmission projects being considered in
the PacificNorthwest andthe Intermountain West, connecting existing andpotential generation to
loads in an efficient manner, thus reducing the cost ofdelivered power. " Direct Testimony of
Darrell T. Gerrard, p. 13, citing FERC Docket No. EL08-75-000, Order on Petitionfor
Declaratory Order, issued October 21, 2008, p. 14.
ORDER

Based on the foregoing, the Board:

A.

Findsthe TransmissionProjectandthe Company's proposedroute asspecifiedin
the CUP application (denied by the County on March 30, 2010), is needed for the
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Companyto provide safe, reliable, adequate, and efficientserviceto its customers
state-wide;

B.

Finds the Transmission Project should be constructed;

C.

Findsthe County prohibited the construction ofthe Transmission Project by
denying the CUP;

D.

Directsthe County to issuethe CUP for the Transmission Projectto be located
withinthe Company'sproposedtransmission corridor, within 60 daysafter
issuanceofthis Order, andto issueany otherpermits, authorizations, approvals,
exceptions, or waiversnecessary for construction ofthe TransmissionProject,
consistent with the decision of this Board;
Reconsideration and Appeal

Within20 daysafterthe datethis order is issued, pursuantto UtahCode §63G-4302(l)(a), a party may file a written request for reconsideration with the Board, stating the
specific grounds upon which relief is requested. Requests for reconsideration shall be filed with

the Board andone copy shall bemailed to each party by the party making the request. Ifthe
Board does not issue an order granting or denying the request within 20 days after the filing ofthe
request, it is deemed denied. The filing ofa request for reconsideration is not a prerequisite to
judicial review. Judicial review ofthe Board's final agency action may be obtained by filing a
petition for reviewwiththe Court ofAppeals. Any petition for reviewmust comply withthe
requirements ofUtah Code §§630-4-401 and 63G-4-403 andwith the Utah Rules ofAppellate
Procedure.
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DATED at Salt Lake City, Utah this 21st day ofJune, 2010.
BY THE BOARD:

/s/Ted Bo er
Chairman, Utah Public Service Commission

/s/RicCam bell
Commissioner, Utah Public Service Commission

/s/ Ron Alien

Commissioner, Utah Public Service Commission

/s/ Hon. Joe Johnson,
Mayor, Bountiful City

/s/Monette Hurtado Es .

Deputy County Attorney, Weber County
Attest:

/s/ Julie Orchard

Secretary, Utah Public Service Commission
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Actions or Disputes for Which Board Review May be Sought
1. A local government or public utility may seek review by the board, if:
(a) a local government has imposed requirements on the construction of a

facility that result in estimated excess costs without entering into an
agreement with the public utility to pay for the actual excess cost, except any
actual excess costs specified in Subsection 54-14-201(2)(a) or (2)(b), at least
30daysbeforethedateconstructionofthefacilityshouldcommencein order
to avoid significant risk ofimpairment ofsafe, reliable, efficient, andadequate
service to customers of the public utility;
(b) there is a dispute regarding:

(i) the estimated excesscost or standardcost ofa facility;
(ii) when construction ofa facility should commence in order to avoid

significant risk of impairment of safe, reliable, and adequate service
to customers ofthe public utility;
(iii) whether the public utility has sought a permit, authorization,

approval, exception, or waiverwith respect to a facility sufficiently in
advance of the date constmction should commence, based upon
reasonably foreseeable conditions, to allow the local government
reasonable time to pay for any estimated excess cost;
(iv) the geographic boundaries of a proposed corridor as set forth in a

notice submitted by a public utility to a local government pursuant to
the provisions of Subsection 54-18-301(l)(a), provided the action is
filed by the local government before the public utility files an
application for a land use permit as set forth in Subsection 54-18-

304(I)(a); or
(v) a modification proposed by a local government to a utility's
proposed corridor that is identified in the public utility's notice of
intent required pursuant to Subsection 54-18-301(3);

(c) a local government has required construction ofa facility in a mannerthat
will not permit theutility to provide service to its customers in a safe, reliable,
adequate, or efficient manner;
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(d) a local government has prohibited construction of a facility which is
needed to provide safe, reliable, adequate, and efficient service to the
customers of the public utility;

(e) a local government has not made a final decision on the public utility's
application for a permit, authorization, approval, exception, or waiver with
respect to a facility within 60 days ofthe date the public utility applied to the
local government forthe permit, authorization, approval, exception, orwaiver;
(f) a facility is located or proposed to be located in more than one local

govemmentjurisdiction andthe decisions ofthe local governments regarding
the facility are inconsistent; or

(g) a facility is proposed to be located within a local government jurisdiction
to servecustomersexclusivelyoutsidethejurisdictionofthelocalgovernment
andthereis a disputeregardingtheapportionmentoftheactualexcesscostof
the facility between the local government and the public utility.
Part (1)(a) is not applicable. Here the County has not imposed any affirmative

requirements for the constmction ofthe TransmissionProject. The County hassimply refusedto
grantthe CUP for a facility whoseneed, safety, reliability, adequacy,andefficiencyis not
disputed by substantial, credible, competent evidence.
Part l(b)(i) is not applicable as there is no dispute regarding the estimated excess
costs. The County didnot put forth any reliable evidenceofestimatedexcesscosts forthe
Transmission Project.

Part l(b)(ii) is not applicable as there is no dispute regarding when the
constmction ofthe Transmission Project should commence. Neither party raised that issue.
Part l(b)(iii) is not applicable as there is no dispute regarding whether the

Companyhassought a permit, authorization, approval, exception, or waiverwith respect to a
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facility sufficiently in advance ofthe date construction should commence. There is no dispute
concerningwhetherthe Company soughtrequired County actions sufficiently in advance.
Part l(b)(iv) is not applicable as the County did not file this action before the
Company filed its application for the CUP, as mandated in this sub-section.

Part 1 (b)(v) is not applicable here as the County did not propose any specific
alternative to the route proposed by the Company in its CUP application. Though there might
have been other communities and stakeholders that during the course ofthe CUP application
process proposed other generalized suggestions and routes, the County did not put forth any
evidence of a specific route alternative to that identified by the Company. The County frankly
admitted that "it lacks the expertise or resources (qualified personnel and/or budget) to credibly
advocate for the construction of any particular route before the Board. " Response to Petition for
Review, p. 3. The County did later say that "proposed several alterative routes" along with Tooele
City and Grantsville City and all signed a "letter indicating unanimous support for a route through
Tooele County. See Exhibit 3" Id. However, the Exhibit 3 referred to by the County makes
general recommendationsonly. As noted by the Company,
The County allegesin its Responsethat it "didpropose several alternative routes. " .
. . This statement is not accurate, as the County has at no time identified to the
Company analternative alignmentthatthe County wouldapprove. In support ofits
statement referenced above, the County refers to the "consensus letter" sent to the

BLM on September 21, 2009, and attached as Exhibit C to the Response (the
"ConsensusLetter"). Withrespectto theLimbertoOquirrhSegment,theletterreads:
We propose the Limber to Oquirrh transmission line be routed to
minimize impact to Tooele Valley's residents. This proposal concurs
with Tooele City Mayor, Tooele City Council and The Citizens
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Committee ofTooele as well asthe Tooele County Commission who

are opposed to RMP's proposed routes through or south or east of
Tooele City and have been designated by the same officials and
citizens asunacceptable having the greatest amount ofnegative impact

on the greatest amount of citizens. We propose these routes be
eliminated for those reasons and because they are no longer practical
considering the northern location for the Limber substation.
The above-referenced sentences set forth in their entirety the "several alternative

routes" proposed by the County in the Consensus Letter. In review, the County
(along with other parties) proposed (1) "the Limberto Oquirrh transmission line be
routed to minimize impact on Tooele Valley's residents, " and (2) the Limber to
Oquirrh Segment be eliminated "because they are no longer practical considering the
northern location for the Limber Substation. " .... Furthermore, the parties most

impacted by the changes suggested in the "Consensus Letter, " Grantsville City and
the Grantsville City Concerned Citizen's Group, did not sign the letter, putting in
serious doubt what level of "consensus" was actually achieved.

Reply to Respondent's Response to Petitionfor Review,p. 6-7 (internal citations omitted).
At the hearing, the County did not propose any alternative route other than the one

proposed by the Company as submitted inthe CUPapplication. Absentany reliableevidenceof a
specific alternative to the route proposed by the Company in its CUP application, this sub-section
cannot apply.

Part l(c) is not applicablebecausethe County hasnot requiredthe Companyto
construct the Transmission Project in a manner that will not permit the Company to provide safe,
reliable adequate and efficient service. Although there are generalized recommendations for

sitingandconstruction referencedby the County, there is no evidencethat it hasplaced specific
technical requirements on the construction ofthe Limber to Oquirrh transmission line running
through Tooele County.
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Part l(d) is applicable and is addressed in the body ofthe Order.
Part l(e) is not applicable because the County did make a final decision on the
Transmission Project, denying the CUP.

Part l(f) is not applicable because that sub-section deals with inconsistent

decisionsoflocal governments regardingsitingofthe facility. Herethe County is the only local
government involved.

Part 1 (g) is not applicable because the facility is will not be serving customers
exclusively without the County, but will be serving customers inside and without Tooele County.

