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SYNOPSIS 

 
The Public Service Commission ("PSC") approves the parties' Stipulation and Partial 

Settlement Agreement ("Stipulation") and other components of PacifiCorp's Application to 
Implement Programs Authorized by the Sustainable Transportation and Energy Plan Act 
("Application") as described in this Report and Order, including but not limited to PacifiCorp's 
proposed Electric Vehicle Time of Use Pilot Program.1  

 
 

 
I. BACKGROUND AND PROCEDURAL HISTORY 

This docket arises out of PacifiCorp dba Rocky Mountain Power's ("PacifiCorp") 

Application to Implement Programs Authorized by the Sustainable Transportation and Energy 

Plan Act ("Application"), which PacifiCorp filed on September 12, 2016. 

In March 2016, the Legislature enacted and the Governor signed into law the Sustainable 

Transportation and Energy Plan Act (the "Act"), now codified, among other places, at Utah Code 

Ann. §§ 54-7-12.8, 54-20-101, et seq.2 Because the Application involves numerous issues for 

which the Legislature has imposed different statutory deadlines for the PSC to act, the parties 

                                                           
1 For convenience, a copy of the Stipulation is attached to this Report and Order. 
2 The PSC's Phase One Report and Order, dated December 29, 2016, contains a relatively broad 
overview of the Act. This Phase Three Report and Order discusses only those aspects of the Act 
pertinent to this phase of the docket. Parties are referred to the PSC's Phase One Report and 
Order for a more detailed summary of the law. 
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agreed to divide the Application's adjudication into phases. In its Phase Three Scheduling Order 

and at the parties' request, the PSC determined that PacifiCorp's proposed Electric Vehicle 

Incentive Program ("EV Program") would be addressed in Phase Three of the docket. 

On May 23, 2017, the PSC's Presiding Officer conducted a hearing on Phase Three, 

during which witnesses for PacifiCorp, the Division of Public Utilities ("DPU"), the Office of 

Consumer Services ("OCS"), Utah Clean Energy ("UCE"), Western Resource Advocates 

("WRA") and ChargePoint, Inc. ("ChargePoint") provided sworn testimony. 

II. DISCUSSION AND FINDINGS 

Broadly, PacifiCorp's proposed EV Program consists of the following elements: 

(i) A program budget of up to $2 million per year for five years; 

(ii) An allocation of the program budget annually to administration, outreach and 

awareness for plug-in electric vehicles ("EVs");  

(iii) An Electric Vehicle Time of Use Pilot Program ("TOU Pilot"); 

(iv) A load research study ("Load Study") based on a portion of the customers 

participating in the TOU Pilot; and 

(v) Incentives for the installation of EV charging stations, including non-residential 

and multi-family AC Level 2 Chargers, DC Fast Chargers, and grant-based 

custom projects and partnerships ("EV Charging Equipment Incentives").3 

The parties' Stipulation resolved all areas of disagreement among the parties with the 

following exceptions: (i) the rates to be offered to consumers participating in the TOU Pilot and 

                                                           
3 The parties' Stipulation modified some aspects of PacifiCorp's proposal as outlined in its 
Application. For simplicity, we discuss the proposal in its final, stipulated form. 
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(ii) the time periods designated as peak and off-peak for the TOU Pilot. However, testimony at 

hearing demonstrated the parties had reached consensus on the latter, subsequent to the 

Stipulation, with all parties endorsing PacifiCorp's proposed on and off-peak periods. 

a. Uncontested Issues 

i. Program Budget 

 PacifiCorp is statutorily authorized to spend up to $2 million annually on its EV Program, 

which is what it proposes to do. Utah Code Ann. § 54-7-12.8(6)(b)(i). No party takes issue with 

PacifiCorp's proposed program budget. The PSC retains authority under STEP to "review the 

expenditures made … in order to determine if [PacifiCorp] made the expenditures prudently in 

accordance with the purposes of the program." Utah Code Ann. § 54-20-103(2). We find 

PacifiCorp's proposed budget is consistent with the statute. 

ii. EV Charging Equipment Incentives 

 Under the Stipulation, PacifiCorp will implement its EV Charging Equipment Incentives 

through Schedule 120. Program offerings for such incentives are as follows: 

• Non-Residential and Multi-Family AC Level 2 Chargers: A $4,000 incentive per charger 

up to 75% of total charger cost for single port chargers and $7,000 per charger up to 75% 

of total charger cost for multi-port chargers; 

• Non-Residential and Multi-Family DC Fast Chargers: $45,000 per charger up to 75% of 

total charger and installation costs for single port chargers and $63,000 per charger up to 

75% of total charger and installation costs for multi-port chargers; 

• Non-Residential and Multi-Family Grant-Based Custom Projects and Partnerships: 

Incentives to be developed on a case-by-case basis. 
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(Stipulation at 3 and accompanying proposed tariff sheets, attached to R. Meredith Surrebuttal 

Test.) 

Customers may initiate participation in one of these program offerings by following 

procedures that will be outlined on PacifiCorp's website and in Schedule 120. PacifiCorp retains 

the right to qualify participants based on criteria outlined in Schedule 120 and criteria it 

considers necessary to ensure effective operation of the incentives, the utility system and the 

program budget. Availability of incentives will be subject to the availability of budgeted funds. 

Any customer desiring to participate in one of these program offerings must agree to provide 

charger usage data to PacifiCorp. (See id. at Ex. B.) 

PacifiCorp proposes to make the Non-Residential and Multi-Family AC Level 2 and DC 

Fast Charger incentives available through September 30 of a program year subject to caps of 

$400,000, respectively, and then reallocate any remaining funds from those measures to grant-

based custom projects. (W. Comeau Direct Test. at 8:175-9:187.) 

PacifiCorp has agreed to meet with interested parties after the first year of operation to 

evaluate the applications it received and the incentives it awarded to participate in one of these 

program offerings. (Stipulation at 4 and accompanying proposed tariff sheets, attached to R. 

Meredith Surrebuttal Test.) The parties agree to evaluate at that time whether any changes to 

outreach or incentives are warranted, including potentially higher incentives for multi-family 

dwellings and the potential addition of incentives for residential AC Level 2 chargers. (Id.) 

PacifiCorp has agreed to provide interested parties with available data that illustrates the 

deployment of charging stations by category (e.g., multi-family, workplace, public) and 

technology (e.g., AC Level 2, DC Fast Chargers) in addition to available charger usage data. 
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(Id.) Additionally, PacifiCorp has agreed to provide a status update to interested parties in the 

first quarter of 2018. (Id.) 

The statute requires the PSC to authorize PacifiCorp to establish "an incentive to a large-

scale electric utility customer to install or provide electric vehicle infrastructure." Utah Code 

Ann. § 54-20-103(1)(a). All parties support this component of PacifiCorp's proposal (as modified 

by the Stipulation). Based on this consensus and our review of the proposal and testimony, we 

find PacifiCorp's proposed incentives for the installation of EV charging equipment to be 

consistent with the statute and authorize them as we are statutorily required to do. 

iii. Uncontested Components of the TOU Pilot and Load Study 

 The parties reached consensus in their Stipulation with respect to certain aspects of 

PacifiCorp's proposed TOU Pilot and Load Study.  

 Using information the Department of Motor Vehicles provides, PacifiCorp will invite a 

number of customers who own EVs to participate in the Load Study. (Stipulation at Ex. C, 

attached to R. Meredith Surrebuttal Test.) Participation is voluntary; these customers will be 

offered the opportunity to participate for a period of one year and will be assigned into one of 

three groups: (i) the control group, which will remain on Residential Schedule 1; (ii) the TOU 

Rate Option 1; or (iii) TOU Rate Option 2. Load research meters capable of measuring 15 

minute interval usage will be installed for these customers. The study may be continued beyond 

one year provided (1) PacifiCorp agrees to keep the load research meters in place and to continue 

collecting data for the study participants; and (2) PacifiCorp agrees to meet with interested 

parties to review initial Load Study results between month 9 and 12 of the study period, and 

discuss what actions and costs, if any, are necessary to ensure a meaningful study. (Stipulation at 

4, attached to R. Meredith Surrebuttal Test.) 
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 The parties disagree about what rates are appropriate to charge under the TOU Pilot. See 

infra at 7-12. The parties, however, agree that the peak and off-peak periods should be set as 

follows: 

• October through April – 8:00 a.m. to 10:00 a.m. and 3:00 p.m. to 8:00 p.m., 

Monday through Friday, except holidays. 

• May through September – 3:00 p.m. to 8:00 p.m., Monday through Friday, except 

holidays. 

(See Hr'g Tr. at 70:9-11.) Any consumption that falls outside these on-peak periods will be 

charged at the off-peak rate. 

 Customers who are not part of the Load Study but provide a copy of their EV registration 

to PacifiCorp may sign-up for TOU Rate Option 1 or TOU Rate Option 2. PacifiCorp represents 

the purpose of this "opt-in" program, which will not be part of the Load Study, is to assess the 

desirability of the two rate options. (Draft Utah Electric Vehicle Time of Use Pilot Program and 

Analysis at 1, attached to Application.) 

 Customers who elect to participate will commit to remaining on the TOU rate for a 

period of not less than one year. Customers participating in the load study program will be 

eligible to receive a $200.00 incentive at the end of the commitment period after completion of a 

survey. Additionally, the customers who sign-up for one of the TOU Rate Options will be 

eligible for a separate $200.00 incentive. 

Under the TOU Pilot, participants will be entitled to a "Guarantee Payment," whereby if 

the total annual energy costs incurred by the participant exceed 10% over what costs would have 

been for the same period under Schedule 1 rates, the net difference (i.e., the Guarantee Payment) 

will be credited on the customer's bill following the last month of the one-year commitment. No 

Guarantee Payment will be given if the participant terminates service before the end of the initial 

one-year period. The Guarantee payments will be made to all participants, including the 
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customers involved in the load research study and the customers who volunteer to participate 

outside that study. (Stipulation at 3, attached to R. Meredith Surrebuttal Test.) Any Guarantee 

Payments made to customers will constitute a reduction to PacifiCorp's revenues and will not be 

charged to other customers. (Id.) 
 

b. Contested Issue: TOU Rate Options 1 and 2 

PacifiCorp's proposed TOU Rate Option 1 would charge $0.222755 per kWh for all on-

peak kWh and $0.067881 per kWh for all off-peak kWh. TOU Rate Option 2 would charge 

$0.343753 per kWh for all on-peak kWh and $0.034003 per kWh for all off-peak kWh.  

 UCE, the Division, and the Office support PacifiCorp's proposed Rate Option 1 but 

oppose its proposed Rate Option 2. These parties advocate for an alternative second rate option 

("Alternative Option 2"), which would provide for a tiered off and on-peak rate that increases 

once a customer has consumed a set number of kWh. The Alternative Option 2 would set rates as 

follows: 

• On-Peak Tier 1 for first 200 kWh consumed: $0.183316. 

• On-Peak Tier 2 for all kWh after first 200: $0.222755. 

• Off-Peak Tier 1 for first 800 kWh consumed: $0.061105. 

• Off-Peak Tier 2 for all kWh after first 800: $0.077233. 

(S. Wright Surrebuttal Test. at 5:64-65.) 

 UCE worked with the Office and the Division to develop Alternative Option 2 and 

purposely tried to maintain approximately the same 3:1 differential between on and off-peak 

prices as PacifiCorp's Rate Option 1 (i.e., maintain a price for on-peak kWh that is 
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approximately three times the price for off-peak). (Id. at 3:29-33.) This is significantly different 

than PacifiCorp's proposed 10:1 on/off-peak differential for Rate Option 2. 

UCE argues PacifiCorp's proposed Rate Option 2 off-peak rate of 3.4 cents per kWh 

"could lead to customer decisions to invest in more electricity consuming devices and use more 

electricity at economically inefficient and unsustainable levels." (Id. at 9:137-39. Emphasis in 

original.) UCE emphasizes that "[i]nclining tiered rates have been used for years to encourage 

conservation" and that a TOU rate without inclining tiers "may encourage profligate electricity 

use in off peak hours." (Id. at 10:148-151.) 

The Office was initially concerned "about the complexity of combining a TOU rate 

structure with tiered rates" but "after further study … concluded that [it] could support including 

a [tiered] TOU rate … [because] including such a rate could provide interesting study results." 

(C. Murray Surrebuttal Test. at 1:17-23.) At hearing, the Office recommended the PSC adopt 

Alternative Rate Option 2. (Hr'g Tr. at 71:17-21.) In the Office's view, the "primary difference 

between the two rate designs to be studied [should be] whether and how having tiered rates 

impacts changes in consumption." (Id. at 71:3-6.) 

The Division also supports UCE's proposal but conceded at hearing that PacifiCorp's 

witness, Mr. Meredith, had "valid points" insofar as the similarity between Rate Option 1 and 

Alternative Rate Option 2 may undermine the purpose of the study. (See id. at 67:25-68:7.) The 

Division expressed concern that PacifiCorp's proposed 10:1 ratio for Rate Option 2 is "a little bit 

punitive" and that consumers who participated in Rate Option 2 might be subject to surprisingly 

high bills (which would not be remediated until any Guarantee Payment is made at the end of the 

year). (Id. at 68:9-16.) 
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 PacifiCorp maintains its proposed rate options are better suited for the pilot's purpose 

than UCE's proposed alternative. PacifiCorp concedes that "[w]ith two different rates, there are 

many different ideas which could be tested," but PacifiCorp believes that testing consumers' 

sensitivity to price changes for TOU is the "most important variable to study." (R. Meredith 

Surrebuttal Test. at 4:83-88.) PacifiCorp asserts the following factors weigh against including 

increasing tiered rates in Rate Option 2: (1) customer confusion stemming from the complexity 

of the pricing; (2) customer sensitivity to TOU pricing will be better evaluated in the absence of 

tiered pricing; (3) tiers would distract from "the primary message for customers to manage their 

[TOU]"; and (4) tiered pricing "may discourage [EV] adoption" because EVs are likely to push 

monthly consumption into more costly tiers. (Id. at 5:97-105.) PacifiCorp acknowledges tiered 

pricing has been used to encourage energy efficiency but believes "it makes sense to exclude 

tiers from this pilot" because it "is specifically targeted for customers who drive [EVs]." (Id. at 

5:105-109.) 

 PacifiCorp further argues that "utilizing two options that … are spread out from each 

other in terms of price differential will yield the most useful information for [the TOU Pilot]." 

(Id. at 9:192-93.) Again, PacifiCorp emphasizes that the TOU Pilot is primarily concerned with 

assessing how customers respond to varying prices contingent on the TOU. (Id. at 9:193-94.) 

PacifiCorp asserts that "using two differentials that are far apart from one another will make it 

easier to draw clear conclusions." (Id. at 10:212-13.)  PacifiCorp concludes that using "very 

moderate price differentials" or tiered pricing will result in a "substantial opportunity [being] 

missed." (Id. at 10:209-11.)  
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 WRA supports PacifiCorp's proposed rate options.4 It explains: 

The rate structure proposed by RMP is a clean and simple TOU rate structure 
…. Option 1 would have a "moderate" ratio of 3:1 between on-peak and off-
peak rates and Option 2 would have an "aggressive" ratio of 10:1. This would 
show a clear difference between customer behavior with moderate and 
aggressive ratios. Adding a tiered rate structure to this simple TOU rate 
structure results in a complex rate structure with four rates, confusing both 
customers and the overall analysis of the pilot, leading to unscientific results. 

(K. Wilson Surrebuttal Test. at 4:62-69.) 

 Although we appreciate the other parties' interest in encouraging energy efficiency 

through progressive, tiered pricing, we find the evidence does not support burdening PacifiCorp's 

TOU Pilot study with such a pricing structure. The Legislature has directed us to authorize a 

pilot program that "promotes customer choice in electric vehicle charging equipment and 

service" that specifically includes "time of use pricing for electric vehicle charging." Utah Code 

Ann. § 54-20-103. We understand PacifiCorp's primary interest in conducting the TOU Pilot is 

to test customer sensitivity to TOU pricing. We find persuasive PacifiCorp's and WRA's 

argument that layering another pricing variable (i.e., total consumption in addition to TOU) may 

interfere with the primary objective of testing consumer sensitivity to TOU pricing for EV 

charging.  

 We are mindful of UCE's concern that Rate Option 2 may incentivize greater 

consumption and allow savvy customers to push energy consumption unrelated to EV charging 

to off-peak hours. If PacifiCorp sought approval of these rates for an unbound number of 

customers and for an unspecified amount of time, UCE's concern would have significantly more 

                                                           
4 The other intervenor, ChargePoint, provided testimony at hearing on the Stipulation but did not 
provide testimony on the TOU rate issue. 
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weight. However, this is not a general rate case. The Legislature has specifically authorized 

PacifiCorp to institute a limited duration pilot program to examine TOU pricing for EV charging. 

We find PacifiCorp's proposal is reasonably designed to achieve that purpose, and we are not 

persuaded the PSC should interfere with PacifiCorp following its intended design for the TOU 

Pilot and accompanying Load Study. Accordingly, we approve Rate Option 1 and Rate Option 2 

as PacifiCorp has proposed them. 

 We are concerned that customers who participate in either rate option may not appreciate 

that these are time-limited programs and are susceptible — even likely — to change. As 

PacifiCorp's witness, Mr. Meredith, testified at hearing: "[W]e need to be very straightforward 

with our customers and educate them well that this is a pilot. These aren't necessarily rates that 

will continue forever, or even beyond this pilot period." (Hr'g Tr. at 60:6-10.)  

We acknowledge PacifiCorp's proposed Tariff Sheet No. 2E.3 states "[a]fter December 

31, 2020, the Company will no longer accept Customers onto this [TOU] tariff schedule." 

Additionally, proposed Tariff Sheet No. 121.2 provides "[t]his Schedule terminates January 1, 

2022, unless modified by order of the [PSC]." We find this language, without more, is 

insufficient to adequately apprise customers that the pilot program rates are likely to be 

temporary. Customers must be expressly informed they are participating in a temporary pilot 

program for the purpose of researching the effect and desirability of offering TOU rates to 

customers with EVs. We direct PacifiCorp to include such language in any correspondence 

inviting customers to participate in the TOU Pilot, including those invited to participate in the 

Load Study and those other customers invited to opt-in to either Rate Option 1 or Rate Option 2. 

We further direct PacifiCorp to add such language to proposed Tariff Schedules 2E and 121, 
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informing customers the pricing is being offered as part of a temporary pilot program for the 

purpose of conducting consumer research and is subject to change.  

III. ORDER 

1. We approve the Parties' Stipulation and PacifiCorp's proposed EV Program as modified 

by the Stipulation and as further modified in this Report and Order; 

2. We direct PacifiCorp to comply with the reporting requirements outlined in the 

Stipulation, including but not limited to those contained in Exhibit D thereto; 

3. We direct PacifiCorp to include language in any correspondence sent to customers 

soliciting their participation in the TOU Pilot, regardless of whether such customers are 

part of the Load Study, that expressly puts such customers on notice that the TOU rates 

are being offered as part of a temporary pilot program for consumer research purposes 

and are subject to change; 

4. We further direct PacifiCorp to incorporate language into proposed Tariff Schedules 2E 

and 121 that mirrors the language prescribed for consumer correspondence in Ordering 

Paragraph 3 and to file all necessary tariff changes, both to schedules and index pages, 

reflecting the decisions in this Report and Order; and  

5. We approve Rate Design Option 1 and Rate Design Option 2 as proposed by PacifiCorp 

and direct PacifiCorp to file revised tariff sheets that include these rate options as well as 

the language mandated under Ordering Paragraph 4. 
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DATED at Salt Lake City, Utah, June 28, 2017. 
 
 

/s/ Michael J. Hammer 
Presiding Officer 

 
 Approved and Confirmed June 28, 2017, as the Order of the Public Service Commission 

of Utah. 

/s/ Thad LeVar, Chair 
 
 

/s/ David R. Clark, Commissioner 
 
 
/s/ Jordan A. White, Commissioner 
 

Attest: 
 
 
/s/ Gary L. Widerburg 
Commission Secretary 
DW#294954 
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CERTIFICATE OF SERVICE 
 

 I CERTIFY that on June 28, 2017, a true and correct copy of the foregoing was served 
upon the following as indicated below: 
 
By Electronic-Mail: 
 
Data Request Response Center (datarequest@pacificorp.com) 
PacifiCorp 
 
Bob Lively (bob.lively@pacificorp.com) 
Vickie Esparza (vickie.esparza@pacificorp.com) 
Rocky Mountain Power 
 
Jennifer E. Gardner (jennifer.gardner@westernresources.org) 
Nancy Kelly (nkelly@westernresources.org) 
Western Resource Advocates 
 
Sophie Hayes (sophie@utahcleanenergy.org) 
Mitalee Gupta (mgupta@utahcleanenergy.org) 
Utah Clean Energy 
 
Gloria Smith (gloria.smith@sierraclub.org) 
Travis Ritchie (travis.ritchie@sierraclub.org) 
Joseph Halso (joe.halso@gmail.com) 
Sierra Club Environmental Law Program 
 
Gary A. Dodge (gdodge@hjdlaw.com) 
Phillip J. Russell (prussell@hjdlaw.com) 
Hatch, James & Dodge 
 
Kevin Higgins (khiggins@energystrat.com) 
Neal Townsend (ntownsend@energystrat.com) 
Energy Strategies 
 
Megan J. DePaulis (megan.depaulis@slcgov.com) 
Salt Lake City Attorney's Office 
 
Tyler Poulson (tyler.poulson@slcgov.com) 
Salt Lake City Corporation 
 
  

mailto:datarequest@pacificorp.com
mailto:bob.lively@pacificorp.com
mailto:vickie.esparza@pacificorp.com
mailto:jennifer.gardner@westernresources.org
mailto:nkelly@westernresources.org
mailto:sophie@utahcleanenergy.org
mailto:mgupta@utahcleanenergy.org
mailto:gloria.smith@sierraclub.org
mailto:travis.ritchie@sierraclub.org
mailto:joe.halso@gmail.com
mailto:gdodge@hjdlaw.com
mailto:prussell@hjdlaw.com
mailto:khiggins@energystrat.com
mailto:ntownsend@energystrat.com
mailto:megan.depaulis@slcgov.com
mailto:tyler.poulson@slcgov.com


DOCKET NO. 16-035-36 
 

- 15 - 
 
Stephen F. Mecham (sfmecham@gmail.com) 
Stephen F. Mecham Law, PLLC 
 
Patricia Schmid (pschmid@agutah.gov) 
Justin Jetter (jjetter@agutah.gov) 
Robert Moore (rmoore@agutah.gov) 
Steven Snarr (stevensnarr@agutah.gov) 
Assistant Utah Attorneys General 
 
Erika Tedder (etedder@utah.gov) 
Division of Public Utilities 
 
By Hand Delivery: 
 
Office of Consumer Services 
160 East 300 South, 2nd Floor 
Salt Lake City, Utah 84111 

__________________________________ 
       Administrative Assistant 
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