- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

Application of Rocky Mountain Power to
Decrease the Deferred EBA Rate through the
Energy Balancing Account Mechanism

DOCKET NO. 17-035-01
ORDER MEMORIALIZING BENCH
RULING

ISSUED: February 7, 2018
I. BACKGROUND AND PROCEDURAL HISTORY
On March 15, 2017, PacifiCorp, doing business in Utah as Rocky Mountain Power
(PacifiCorp), filed an application (Application) with the Public Service Commission of Utah
(PSC) for authority to decrease rates in Electric Service Schedule No. 94 (Schedule 94), Energy
Balancing Account (EBA) Pilot Program. Pursuant to Utah Code Ann. § 54-7-13.5 (EBA
Statute), which took effect March 25, 2009, the PSC approved use of the EBA to set rates in
Docket No. 09-035-15.1
As set forth in the Application, PacifiCorp requested approval to refund approximately
$6.5 million in deferred EBA costs (EBAC) and interest back to customers over a one year
period, commencing with the implementation of interim rates on May 1, 2017. The $6.5 million
credit comprises the following components: 1) a $11.3 million credit, representing the difference
between the actual EBAC and the base EBAC in current base rates for the period beginning
January 1, 2016 through December 31, 2016 (Deferral Period);2 2) an approximate $0.7 million

1

See In the Matter of the Application of Rocky Mountain Power for Approval of its Proposed Energy Cost
Adjustment Mechanism, (Corrected Report and Order, issued March 3, 2011; Docket No. 09-035-15).
2
Deferred EBAC for the January 2016 through May 2016 period were subject to a 70%/30% sharing (Sharing
Band) between customers and shareholders, respectively, of the differences between the forecasted and actual net
power costs. On March 11, 2016, the Utah Legislature passed S.B. 115, Sustainable Transportation and Energy Plan
Act, which added Utah Code Ann. § 54-7-13.5(2)(d) removing the Sharing Band from the EBA, effective June 1,
2016, and allowing PacifiCorp to recover 100% of its prudently incurred costs as determined and approved by the
PSC.
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Closure) pursuant to the PSC-approved stipulation in Docket No. 14-035-147;3 3) an
approximate $0.5 million credit in accrued interest; 4) an approximate $0.2 million credit related
to adjustments for sales made to a special contract customer; 5) an approximate $2.9 million
credit for savings related to the Retiree Medical Obligation associated with the Deer Creek Mine
Closure; and 6) approximately $9.1 million in amortization expenses associated with the Deer
Creek Mine Closure. PacifiCorp’s Application also included proposed revisions to Sheet Nos.
94.2 through 94.11 of its P.S.C.U. Tariff No. 50 (Tariff), reflecting a $6.5 million decrease in
Schedule 94 rates, changes to comply with the PSC’s February 16, 2017 Order in Docket No. 09035-15,4 additions of account numbers related to the calculation of the EBA rate, and other
administrative changes.
On April 25, 2017, the PSC issued an Order in this docket approving PacifiCorp’s
proposal to apply the $6.5 million credit to the 2016 EBA balance on an interim basis, and
directing PacifiCorp to file revised tariff sheets to change the interim EBA rates to zero once the
2016 EBA balance was collected.5 On April 28, 2017, the PSC approved PacifiCorp’s proposal
to adjust the interim EBA collection rates to zero, effective May 1, 2017.6
Pursuant to the PSC’s March 23, 2017 Scheduling Order and Order Suspending Tariff
(Scheduling Order), on November 15, 2017, the Division of Public Utilities (DPU) filed its final

3

See In the Matter of the Voluntary Request of Rocky Mountain Power for Approval of Resource Decision and
Request for Accounting Order (Redacted Report and Order Memorializing Bench Ruling, issued April 29, 2015;
Docket No. 14-035-147).
4
See supra n.1 (Order, issued February 16, 2017).
5
See (Order at 4, issued April 25, 2017; Docket No. 17-035-01).
6
See id. (Order Approving Proposed Revisions to Schedule No. 94; issued April 28, 2017).
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recommended a combined adjustment in EBAC totaling approximately $8.6 million for 1) costs
related to unsuccessful recovery and abandonment of the Joy longwall equipment at the Bridger
mine, and 2) replacement power costs related to outages the DPU deemed imprudent.7
On December 19, 2017, the Office of Consumer Services (OCS) and the Utah
Association of Energy Users (UAE) filed direct testimony in support of the DPU’s Audit
findings pertaining to the Joy longwall adjustment, and PacifiCorp filed response testimony. On
January 11, 2018, PacifiCorp and the DPU filed rebuttal testimony.
On January 30, 2018, PacifiCorp, the DPU, the OCS, and the UAE (collectively, Parties)
filed a Settlement Stipulation (Stipulation) in which the Parties agree to an unspecified
adjustment of $2.8 million to be carried forward and applied to PacifiCorp’s request in its
forthcoming March 2018 EBA filing. The Stipulation is attached as an appendix to this order.
The PSC held a hearing on January 31, 2018 to consider the Stipulation at which
PacifiCorp and the DPU provided testimony supporting the Stipulation. PacifiCorp provided a
summary of the Stipulation and testified the Stipulation was negotiated in good faith and is in the
public interest. The DPU, likewise, testified in support of the Stipulation and expressed that it is
in the public interest. In light of the treatment of the $2.8 million specified in Paragraph 8 of the
Stipulation, PacifiCorp and the DPU recommend no changes to Schedule 94 in this proceeding.
Counsel for the OCS represented that the OCS has participated in this docket and fully supports
the Stipulation. Additionally, counsel for Utah Industrial Energy Consumers entered an

7

See id. (Confidential DPU Exhibit 1.5 at Tab “DPU Reconciliation”).
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opposed the Stipulation.
At the conclusion of the hearing, PacifiCorp moved for a bench order approving the
Stipulation. No party opposed PacifiCorp’s motion. Based on the Stipulation filed, the testimony
presented, and, in particular, Paragraph 10 of the Stipulation representing that all Parties agree to
the Stipulation as a whole, the PSC granted PacifiCorp’s motion and approved the Stipulation.
This Order memorializes that ruling.
II.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Stipulation presents a settlement of many issues associated with the Application. The
Parties represent a diversity of interests and the major customer groups. These Parties agree the
Stipulation is in the public interest and the results are just and reasonable.8 Further, no one
opposes the Stipulation.
As set forth in Utah Code Ann. § 54-7-1, settlements of matters before the PSC are
encouraged at any stage of a proceeding.9 Pursuant to this statute, the PSC may approve a
stipulation or settlement after considering the interests of the public and other affected persons, if
it finds the stipulation or settlement in the public interest.10 Likewise, in reviewing a settlement,
the PSC may consider whether it was the result of good faith, arms-length negotiations.11
The Stipulation at issue is the product of mutual negotiation involving parties with
substantial and varying interests. We find that the Application and testimony filed in this docket

8

See Stipulation at 3, ¶ 10.
See Utah Code Ann. § 54-7-1.
10
See Utah Dept. of Admin. Services v. Public Service Comm’n, 658 P.2d 601, 613-14 (Utah 1983).
11
See id. at 614 n.24.
9
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execution of the Stipulation.
No party has presented testimony or evidence in opposition to the Stipulation. We find
that the record and evidence in this docket support the unopposed representation of the Parties in
Paragraph 10 of the Stipulation that settlement is in the public interest and that the results are just
and reasonable.
Accordingly, consistent with our bench ruling issued at the conclusion of the January 31,
2018 hearing, we find: 1) approval of the Stipulation to be in the public interest, and 2) the
evidence, contained in the record, supports our finding that the Stipulation is just and reasonable
in result. We conclude that the Stipulation is consistent with the EBA Statute, any other relevant
PSC statutes or rules, and with the previous orders we have issued under the EBA Statute.
III.

ORDER

Based on the findings and conclusions expressed above, we approve the Settlement
Stipulation filed in this docket on January 30, 2018.
DATED at Salt Lake City, Utah, February 7, 2018.
/s/ Thad LeVar, Chair

/s/ David R. Clark, Commissioner

/s/ Jordan A. White, Commissioner
Attest:
/s/ Gary L. Widerburg
PSC Secretary
DW#299900
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Pursuant to §§ 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may request
agency review or rehearing of this Order by filing a written request with the PSC within 30 days
after the issuance of this Order. Responses to a request for agency review or rehearing must be
filed within 15 days of the filing of the request for review or rehearing. If the PSC does not grant
a request for review or rehearing within 20 days after the filing of the request, it is deemed
denied. Judicial review of the PSC’s final agency action may be obtained by filing a petition for
review with the Utah Supreme Court within 30 days after final agency action. Any petition for
review must comply with the requirements of §§ 63G-4-401 and 63G-4-403 of the Utah Code
and Utah Rules of Appellate Procedure.
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-7CERTIFICATE OF SERVICE
I CERTIFY that on February 7, 2018, a true and correct copy of the foregoing was served
upon the following as indicated below:
By Electronic-Mail:
Data Request Response Center (datarequest@pacificorp.com)
utahdockets@pacificorp.com
PacifiCorp
Jana Saba (jana.saba@pacificorp.com)
Yvonne R. Hogle (yvonne.hogle@pacificorp.com)
Rocky Mountain Power
Patricia Schmid (pschmid@agutah.gov)
Justin Jetter (jjetter@agutah.gov)
Robert Moore (rmoore@agutah.gov)
Steven Snarr (stevensnarr@agutah.gov)
Assistant Utah Attorneys General
Gary A. Dodge (gdodge@hjdlaw.com)
Kevin Higgins (khiggins@energystrat.com)
Neal Townsend (ntownsend@energystrat.com)
Utah Association of Energy Users
William J. Evans (bevans@parsonsbehle.com)
Vicki M. Baldwin (vbaldwin@parsonsbehle.com)
Chad C. Baker (cbaker@parsonsbehle.com)
Utah Industrial Energy Consumers
Erika Tedder (etedder@utah.gov)
Division of Public Utilities
By Hand-Delivery:
Office of Consumer Services
160 East 300 South, 2nd Floor
Salt Lake City, UT 84111
__________________________________
Administrative Assistant
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ATTACHMENT: SETTLMENT STIPULATION
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