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1 Sept enber 19, 2017 8: 59 aﬂﬁgge °
2 PROCEEDI NGS

3 MR. LEVAR Good norning. W are here for
4 Publ i ¢ Comm ssi on Docket 17-035-23, the application
5 of Rocky Muntain Power for approval of a

6 solicitation process for wind resources. Rocky

7 Mountain Power filed this application in this docket
8 on June 17th, 2017. After a round of comrents and

9 reply conments, we issued an order on August 22nd,
10 2017, in which we concluded Rocky Muntain Power had
11 not nmade a show ng sufficient to justify our
12 approval of this solicitation process under the

13 statutory standards of the Energy Resource

14 Procurenment Act.

15 In that order, we indicate our wllingness
16 to continue to consider the application. Since that
17 order, we have received witten, direct, and

18 rebuttal testinony, and we anticipate receiving

19 surrebuttal testinony during today's hearing. Wth
20 t hat supplenental record, we wll continue to
21 consi der Rocky Mountain Power's application.
22 So why don't we nbve to appearances next
23 for the utilities.
24 M5. HOGLE: Good norning, Chairman,
25 comm ssioner's parties.
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Yvonne Hogle for Rocky Muntain Power, and

with nme here today is M. Rick Link.

MR. LEVAR. Thank you. For the division?

M5. SCHMD: Patricia E. Schmd with the
attorney general's office for the division. The
division's witness today is M. Charles E. Peterson,
and he is with nme at counsel table.

MR. LEVAR  Ckay. Thank you.

For the office?

MR. MOORE: Roger More for the Ofice of
Consuner Services. Wth ne at counsel table is Bela
Vastag. On the phone we have Philip Hayet -
W t nesses.

MR. LEVAR kay. Thank you. And is M.
Wayne A iver here?

MR, OLIVER  Yes.

MR LEVAR M. diver? Gay. Thank you.

And you are not represented by counsel.
Right? You're the independent evaluator for the
RFP?

MR OLIVER Yes. And | do have a
coll eague on the line that is also participating.
H's nane is M. Ed Sel grade.

MR. LEVAR  Ckay. Thank you.

And he's on the phone? kay.

I
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1 Anyone here from I nterwest Energy rage
2 Aliance?

3 MR. LONGSON: M tch Longson here with

4 I nterwest, thank you.

5 MR. LEVAR Ms. Wight, I'll get your nane
6 correct today.

7 M5. WRIGHT: No, that's great. Sophie

8 Hayes sends her apologies. She's ill today. Gary
9 Dodge has agreed to help ne out on this one.

10 MR. LEVAR. Ckay. Thank you.

11 M . Dodge?

12 MR. DODGE: Thank you, M. Chairman. |'m
13 Gary Dodge on behalf of the U ah Association of

14 Ener gy Users.

15 MR. LEVAR. kay. And you have a witness
16 present --

17 MR. DODGE: | should indicate that our

18 witness, Steve Knudsen, is here in the room

19 MR. LEVAR kay. Thank you.

20 And Ms. Barbanell?

21 M5. BARBANELL: Yes. Melissa Barbanell

22 with sPower. Qur witness, Hans Isern, is available
23 on the phone today.

24 MR. LEVAR Let's see. |s there anyone
25 el se on the tel ephone that has not yet been
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identified?

MR. SELGRADE: Ed Sel grade from Merri mack
IS on.

MR. HAYET: Phil Hayet.

MR. LEVAR | think there's sone nmunbling
on the phone that we're not picking up.

| have on the phone M. Phil Hayet, M.
Hans |sern, Edward Sel grade with Merrinmack.

Those are the ones I've identified. |Is
t here anyone el se who needs to identify thensel ves

on the phone, or do we just have sone who are

| i stening?

Ckay. |'mnot hearing any further
responses. | would also point out that the hearing
can be listened -- if soneone just wants to |isten,

it's being streaned through YouTube.

I think our next issue to nove to is the
intervention of Utah C ean Energy. W received the
application to intervene from U ah C ean Energy.

That has not yet been ruled on. The 20th day under
whi ch any party coul d oppose that intervention ends
at the end of the day today; so |l wll ask if anyone
in the room-- if any parties in the roomintend to
oppose intervention of U ah C ean Energy.

And | am not seeing any indication of
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opposition to that intervention; so the intervention
is granted.

And then the next -- we have a contested

i ntervention fromsPower, and we had indicated that
we W ll consider that this norning; so why don't we
go to Ms. Barbanell.

Way don't you speak first to your position
to intervene. W'Il|l hear from M. Hogle, and then
i f any other attorneys have any desire to weigh in
on the intervention issue, we will do so, and |
think we wll have sone questions for both M.
Bar banel | and Ms. Hogle as we nove forward.

So why don't you go ahead.

M5. BARBANELL: Thank you, Comm ssioner.

Wil e Pacifi Corp all eges that sPower
cannot show intervention is proper under UAPA or any
ot her statute, sPower's intervention should be
al l oned based on both policy and | egal analysis. In
| ight of the Energy Resource Procurenent Act's goal
of ensuring that solicitations result in the
acqui sition, production, and delivery of electricity
at the lowest cost to Utah custoners, excluding the
Utah bidder fromthis RFP process where it may be
able to help shape RFP rules that ultinmately provide

for a lower-cost electricity procurenent, then the
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. ) . Page 11
benchmar k projects would be inappropriate.

Intervention is proper also under Ut ah
Adm ni strative Procedures Act. As the Utah Suprene
Court ruled in MIller County versus U ah State Tax
Comm ssion, the right to intervene granted by
63(g)(4)(207), while not an absolute right to
I ntervene does establish a conditional right to
intervene if the requisite legal interest is
present. That right is subject only to the
condition that the interests of justice and orderly
conduct of the admnistrative proceedings will not
be inpaired. The statute says the presiding officer
shall grant intervention if the requisite showing is
made.

Wth regard to that showi ng first
determ nation the presiding officer is to nake under
the statute is that the petitioner's legal interest
may be substantially affected by the fornal
adj udi cative proceedings. sPower's interest in this
case is to ensure that it will not be precluded from
bi ddi ng conpetitive bids on the RFP.

VWi |l e sPower has wind resources, it also
has sol ar resources that it would consider using in
a bid. As currently drafted, the RFP would disall ow

sPower from bi ddi ng using those sol ar resources.
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1 sPower's intervention is not as PacifiCorp all eges

2 an attenpt to advocate for an individual bid

3 position. The effect of allowi ng sPower to bid wll
4 shape the RFP so that all solar producers can bid

5 under the Energy Resource Procurenent Act,

6 potentially resulting in a | ower cost procurenent

7 for the state.

8 As the Utah Suprenme Court held in

9 Supernova Medi a versus Shannon's Rai nbow, in 2013
10 when considering intervention under Rule 24(a) which
11 I s anal ogous, the interveners do not need to prove
12 their interest for intervention to be granted.
13 Rat her, they nust make a showi ng of their interest.
14 Paci fi Corp seens to allege that, because
15 sPower has conmmercial interest, it does not also
16 have the legal interest. This is not in keeping
17 with Uah |aw or this conm ssion's precedent.
18 I n Supernova Media, the court held that
19 the interest may be of a pecuniary nature. In
20 MIler County, the court held that the county has an
21 Interest to support intervention under UAPA based on
22 its interest in the proceeds of the tax that was
23 before the state tax conmm ssion.
24 In this comm ssion, this comm ssion has
25 hel d that bidders do have a right to intervene. In
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_ _ Page 13
Docket No. 12-035-102, the application for approva

of resource decision to acquire natural gas,
Paci fi Corp requests approval to enter into a
contract for natural gas resources as a result of an
RFP. The contract approval at issue in that docket
resulting fromthe RFP was the subject of the Energy
Resource Procurenent Act. There was also an IE in
t hat docket as there is today.

Questar petitioned to intervene thus:

Quest ar sai d:

"Questar Gas seeks to intervene for
pur poses of protecting its interests with regard to
the subject matter of Docket No. 12-35-102 and with
regard to regulatory issues raised in that docket
that may affect Questar Gas."

In that case, PacifiCorp did not object.
The conm ssion approved intervention. In that case,
Questar's interests were as a natural gas
distribution utility; so its interests were
commer ci al .

Anot her exanple was in Docket No.
10- 35-126, the application of Rocky Muntai n Power
for approval of a significant energy resource
decision resulting fromall-source RFP. In this

I nstance, Pacifi Corp requested approval of
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: . Page 14
construction of a conbi ned-cycle gas plant by CH2

out of the wi nning bidder of the 2012 RFP. That
proceedi ng al so had an | E

Summ t Power Group, a natural gas
devel oper that had built one project in response to
an earlier RFP petitioned for intervention. 1Inits
petition, it stated "Sunmt has a direct, immedi ate,
and substantial interest in this proceeding as a
bidder in the RFP with the Lake Side 2 power
proj ect, because as a bidder on the Lake Side 2
power project, its legal rights and interests wl|l
be affected by the conm ssion's eval uati on and
determ nation of the Lake Side 2 RFP process.

Paci fi Corp did not oppose intervention and
Summt was granted intervention. Simlar to the
bi dders in those dockets, sPower has a legitimte
interest in not being included from bi ddi ng.

The second determ nation that the
presiding officer has to make under 63(g)(4)207 is
that the interests of justice and the orderly and
pronpt conduct of the adjudicative proceedings wll
not be materially inpaired by allow ng the
intervention. To determ ne whether intervention
serves the interest of justice and that the

proceeding will be orderly and pronpt, the Uah

Litigation Services | 800-330-1112
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_ Page 15
Suprene Court has considered a nunber of factors --

the tineliness of the intervention, whether the
intervener's interests are adequately represented by
ot her parties, and the extent to which the
intervention will increase the tine and expense of
the proceeding. That was both in -- in re Questar
Gas in 2007 and in MIller County in 1991.

Wth regard to tineliness of the
i ntervention, the scheduling order required
intervention to be done by Septenber 13th, and the
intervention was filed by Septenber 13th along with
rebuttal testinony.

Wth regard to whether sPower's interests
are adequately represented by one of the parties,
this one is nore conplex. Wile sone of the
remedi es that sPower seeks are al so sought by other
parties in the proceeding, that is not equivalent to
those parties representing sPower's interests.
sPower's interests are not adequately represented by
the parties.

In MIler County, when they were
eval uati ng whet her custoners who attenpted to
Intervene a nonth after settlenent was reached, the
Ut ah Suprene Court considered the fact that the

Di vi sion of Consumer Services are statutorily
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: : : . . Page 16
charged with including custoners' interests in their

del i berati on and advocacy when considering the
advocacy of representation. |In that case, they felt
that there was adequate representation.

In this case, the |E does have a statutory
obligation to nonitor the solicitation process for
fai rness and conpliance with the conm ssion rules.
However, that's not sufficient to adequately
represent sPower's interests, whose interest it is
to bid on the RFP.

Simlar to the facts in Rocky Mountain
Power versus Wasatch County which was before this
comm ssion in 2016 and where Wasatch County had no
statutory obligation to protect the property
interests of the interveners and had no obligation
to favor interveners over other parties, this is the
sanme here. The IE has no statutory obligation and,
in fact, would be forbidden from favoring sPower
i nterests over any of the other parties.

Anot her test that the Utah Suprene Court
has used when considering if a woul d-be intervener
I s adequately represented i s whether the
intervener's interests diverge fromthose of the
other parties. sPower's interest in not being shut

out of this process do diverge fromthe interests of
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_ _ _ Page 17/
other parties. Parties to the action are, at best,

neutral with regard to sPower's interests and
certainly are not trying to pronote sPower's ability
to bid. Sone parties nmay even be actively seeking
to keep the bidding pool smaller to protect their
own i nterests.

Additionally, sPower is unique anong al
the parties in this docket. None of the other
parties are actual devel opers. None of them have
the direct know edge, understandi ng, or experience
in developing utility scales of projects; and they
cannot provide the on-the-ground know edge of the
tinmelines and the costs associated with such
devel opnent .

Further, sPower knows the |engthy del ays
associ ated with having Pacifi Corp conplete the SIS
studies -- one of sPower's concerns with regard to
the RFP as written.

Finally, the parties are not seeking all
the sanme changes to the RRP that sPower is seeking.
Wth regard to PPA tenor and financing, sPower has
requested that Pacifi Corp be required to accept PPA
bids on a 30-year tine frane, and while the I E has
suggested that as an option for PacifiCorp to

consider. Wen PacifiCorp declined to consider it
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. _ _ Page 18
inits second version of the RFP, the IE did not

push PacifiCorp to allowit. The IE did not take
the position that PacifiCorp should be required to
accept a 30-year PPA bid.

Addi tionally, sPower is alone in
advocating for the recommendati on that bidders be
allowed to bid a PPA price for PacifiCorp's
devel opnment assets. None of the other parties have
made this recommendation. All of these reasons show
that sPower's interests are not adequately
represented by the other parties.

The final consideration that the presiding
officer has to nake is determning the extent to
whi ch intervention will increase the tine and
expenses of the proceedings. As a result of
sPower's tinmely intervention, granting the petition
wi Il not cause the parties to unnecessarily
duplicate the costs of discovery or require the
comm ssion to essentially restart the process.

Further, there's no reason that sPower's
i ntervention woul d need to conplicate the process.
As the U ah Suprenme court held in MIler County, the
conmm ssion coul d devise procedures to elimnate any
bur dens.

And, finally, thisis alittle separate.
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To the extent that Pacifi Corp has raised the issue

of sPower serving discovery in order to obtain
commercially sensitive, confidential information --
sPower has no interest and will accept the condition
that it will not do discovery seeking to conpare one
bid to anot her.

In closing, sPower neets the criteria of
t he UAPA and should be allowed to intervene in this
matter. |t does have cogni zable, legal interest in
this matter, and neither the interests of justice
nor the orderly and pronpt conduct of these
proceedings will be materially inpaired by allow ng
sPower to intervene. |In fact, by pursuing changes
to the proposed solicitation process that nake it
possi ble for third parties to bid against benchmark
resources, sPower's participation will materially
pronote the interests of justice.

Thank you for your consideration of
sPower's position.

MR. LEVAR kay. Thank you.

Before we nove on, |'Il just nention we're
all hearing you fine, but I'mnot sure your
m crophone is picking you up, and that matters for
our stream so the green light needs to be on for

t hat .
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Page 20
V5. BARBANELL: It is on.

MR. LEVAR. Commi ssioner Clark, do you
want to ask her any questions at this point?

MR. CLARK: My preference would be to hear
argunents from both sides before | ask any
questions. |s that agreeable to the chair?

MR. LEVAR Wi chever you |ike to.

Conmm ssi oner White, do you want to ask any
guesti ons now?

MR. WHI TE: Like Comm ssioner Clark, |I'd
prefer to just wait for any questions until after we
hear from ot her parties.

MR. LEVAR Ms. Hogl e.

M5. HOGLE: Good norning. Thank you,
agai n.

The conmm ssion should reject sPower's
position to intervene and the rebuttal testinony of
M. Hans Isern, because sPower has failed to show
that the interests of justice and the orderly and
pronpt conduct of these proceedings wll not be
materially inpaired by allowing its intervention.

In addition to the reasons set forth in
Rocky Mountain Power's Septenber 14th opposition to
sPower's petition, the argunent today on the hearing

date is an exanple of how intervention at this
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stage, while technically all owed under the

schedul ing order dated August 22nd, is late in the
process. sPower failed to intervene just a few days
before the hearing. The conpany filed its
application in this case in August 2017. Excuse ne
-- June 2017 -- three nonths' prior.

In its petition, sPower fails to raise
I ssues that haven't already been raised by other
parties or participants. Under the applicable rules
and regul ations that the |E serves to ensure bidders
are treated fairly and transparent and in a
non-di scrimnatory way. The rules contenplate that
bi dders use the IE to conmunicate with the
conm ssi on about any comments or concerns or
questions that they may have regarding the draft
solicitation. For exanple, R-746421(3)(c) which is
the pre-bid i ssuance procedures states:

“"At the pre-issuance bidders conference,
the soliciting utility should describe to the
attendees in attendance the process, tineline for
conm ssion review of the draft solicitation, and
opportunities for providing input, including sending
comments and/or questions to the IE and no |ater
than the date of filing of the proposed

solicitation.
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The soliciting utility shall issue a

notice to potential bidders regarding the tineline
for providing cooments and ot her input regarding the
draft solicitation."

Li kewi se, in R 746426 which lists the
functions of the IE, states in part:

"One of the functions of the IEis to
anal yze and attenpt to nediate di sputes that arise
in the solicitation process, the soliciting utility
and/ or bidders, and present recomendations for
resol uti on of unresol ved di sputes to the
conmm ssion. "

Under this rule, the IE clearly represents
the interests of the potential bidders. The
potential bidders do not go directly to the
conmm ssion as would be the case if sPower were
allowed to be -- to intervene in this case.

Li kewi se, in 7464263, which includes the
rights or communi cati ons between the soliciting
utility and potential or actual bidder, it states
t hat:

"Any such communi cations shall be
conducted only through or in the presence of the IE
Any bi dder questions in soliciting utility or IE

responses shall be posted on an appropriate website.
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The |1 E shall protect or redact conpetitively

sensitive informati on from such questions or
responses to the extent necessary. The soliciting
utility may not conmunicate with any bidder
regarding the solicitation process, the content of
the solicitation or solicitation docunents or the
substance of any potential response by a bidder to
the solicitation except through or in the presence
of the IE

The soliciting utility shall provide
tinmely and accurate responses to any requests from
the I'E, including requests from bidders submtted by
the IE for information regardi ng any aspect of the
solicitation or the solicitation process."

I rrespective of what Ms. Barbanell has
said, | think many in the room woul d agree that
unfettered -- allowing -- allow ng bidders and
potential bidders in the finding of the solicitation
process is not a good idea. Wy allow this bidder
and not others? Were would you draw the line? |If
there's no line drawn, then it would turn the
process on its head, and the bidders would have
undue influence over this solicitation process and
the planning of the solicitation that they would bid

i nto.
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1 Wil e there's no clear express prohibition
2 agai nst bidder's intervention in the regul atory

3 pl anni ng process under the rules that | just cited,
4  the |l anguage referenced above creates a presunption
5 that bidders who want to participant in the process
6 must go through the IE, not through the comm ssion

7 like a typical intervener would in a regulatory

8 process. To be allowed to intervene as a bidder is
9 Rocky Muntain Power's position that sPower has a
10 hi gh burden to neet, and | submt to you that it
11 hasn't nmet it. It has not alleged in its petition,
12 much | ess denonstrated that the current rules and
13 regul ations that are in place and that guide this
14 process, including the IE' s goals and objectives to,
15 in part, represent bidders in the process are
16 deficient, and therefore won't protect its interests
17 as a potential bidder.
18 In addition, once the comm ssion all ows
19 intervention of a contingent bidder |ike sPower who
20 hasn't alleged any interest other than of being a
21 potential bidder or advocating for its best
22 position, it will open the floodgates for any other
23 bi dder to intervene in future RFP processes.
24 The comm ssion retained the I|E to ensure a
25 fair and transparent process for all involved as

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

Page 25

1 stated in RFP's position in accordance with the | aws
2 and rules that were carefully drafted, in part, to

3 protect bidders.

4 Thi s approval process was not designed to
5 be the forum where bidders can adjudi cate disputes

6 with the utility or with the IE. Bidders nmust go

7 through the IE. The integrity of this solicitation
8 process -- approval process -- and the interest of

9 justice and orderly and pronpt conduct of these
10 proceedi ngs nust be preserved. The |IE has vast
11 experience, and the parties who have no conmerci al
12 i nterest and who don't stand to gain financially are
13 representing their constituents well, including

14 potential bidders.

15 And there may have been, in the past,

16 bi dders who were unopposed when they intervened, but
17 that should not be the case here. Again, the

18 standard shoul d be "Way this bidder and not others?"
19 If you don't draw the Iine now, it will open the
20 f1 oodgat es.
21 For these reasons, we ask that you reject
22 sPower's petition to intervene and of the rebuttal
23 testinony of Hans Isern. Thank you.
24 MR. LEVAR.  Thank you, Ms. Hogle.
25 Next, I'll ask if any of the other parties
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in the room have any interest in speaking to this
intervention issue. |If you do, please indicate to

me, and |I'Il just | ook around the room

M. Dodge, let ne just nmake sure.

Does anyone el se want to weigh in on this?

' m not seeing anyone el se; so M. Dodge.

MR. DODGE: Thank you, M. Chairnman.

| sit here as an attorney representing
Utah consuners, and | find it very troubling that
the conpany in its zeal and its absol ute obsession
to build the projects it wants to build in southern
Womng is taking the position so inconsistent with
the interests of custoners in the state. They've
| ost track of what the Utah Resource Procurenent Act
is about, and they've lost track of what this
comm ssion's job is. | don't think this comm ssion
has | ost track, but they have.

W're in the first step of a multi-step
process in these related docunents. The first step
by statute requires this comm ssion to determ ne
that the RFP is a fair and just and reasonabl e RFP
that will solicit a broad array of bidders and w ||
treat everybody fairly.

In that context, comm ssioners, |

respectfully submt you should wel cone every bidder
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that is interested to cone give their coments,

shoul d they so choose. |'m disappointed nore
haven't. You do have one bi dder representative here
that has intervened w thout objection, because they
basi cally support the conpany's position, and that's
the Intermountain Wnd G oup. | welcone -- |

wel cone their comments. You should welcone -- to
hear what concerns they have about the RFP as
proposed. It hasn't started yet. It's "as
proposed."” You're getting it right up front.

That's what the statute requires. Every bidder that
has an interest in bidding into this should have a
forumw th this comm ssion before the process starts
to say, "This doesn't work. That doesn't work."

You have the ability to determ ne whether they |ied
or not, whether you even care about it or not. You
shoul d wel cone the input. The rest of us are
guessing. Even with all this experience, M. Qdiver
I s guessi ng about what bidders will and won't find
troublesonme in this RFP. Only the bidders are going
to be able to tell you that, and, thankfully, sone
protections have been built in as the process goes,
that those concerns have been expressed. Nothing in
t hat shoul d preclude bidders fromcomng before the

process starts and saying, "Unless you change this,
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it's going to (inaudible). Unless you do that, we

won't be able to nake a reasonable bid." You should
wel cone t hat.

Ms. Hogl e says, "Were's the |ine?" There
should be no line. Every entity with an interest in
bidding into this RFP has a legitimate interest in
getting it right -- helping this comm ssion get it
right. The Utah Resource Procedures Act creates a
| egal interest in anyone who wants to help get it
right, because that's the ultimate goal. There are
plenty of tools available to prevent abuse, and once
the process starts, then the rules Ms. Hogle is
tal ki ng about would kick in and require
communi cations initially through the IE.

The process hasn't started. You're trying
to determine if it even is sufficient to get kicked
off the ground, and in that context, | submt that
every potential bidder has a legitimate and |l egally
protected interest, and fromthat perspective, it
needs to be here to help you get this RFP right.

Thank you.

MR. LEVAR  Thank you, M. Dodge.

SCHM D: May | please add sonet hi ng?
LEVAR  Absol utely.

5 3 O

Schmd for the D vision of Public
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Utilities.

M5. SCHM D Thank you.

The division invites an open and robust
process, which requires participation by parties
representing various interests and concerns. The
Utah statutes and the conmm ssion's rul es provide
protections to allow parties that really don't have
an interest to be precluded, while allow ng parties
that truly do have an interest to participant. By
applying the facts to the standards for intervention
here, it seens that sPower has met them and shoul d
be granted intervention. Any confidentiality
concerns, as M. Dodge suggested, can be aneliorated
t hrough application of the conm ssion's provisions
concerning confidentiality and the process for
obtaining redress if there are issues concerning the
applicability and appropri ateness of confidentiality
provi sion provided in the comm ssion's rules.

Thank you.

MR. LEVAR  Thank you, Ms. Schm d.

| have one question for M. Barbanell.

Am | pronouncing that correctly?

MS. BARBANELL: Yes.

MR. LEVAR  Yes? Ckay.

"Il give you a hypothetical, and I'd |ike
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1 you to nake the -- address the simlarities and

2 differences fromthe current situation to the

3 hypot heti cal .

4 Propose that a utility is requesting to

5 have approval fromthe comm ssion to spend noney on
6 putting em ssions-control systens on existing power
7 pl ants.

8 Shoul d contractors that m ght bid on that
9 project, if it's approved by the comm ssion, have a
10 simlar right to intervene in that docket?
11 M5. BARBANELL: | need a little nore
12 i nformati on.
13 So if they are applying for perm ssion to
14 put controls on, what sorts of decisions is the
15 conmm ssion naking in that instance?
16 MR. LEVAR Well, that would be a
17 comm ssi on deci sion whether to allow the resource
18 decision to go forward -- whether to allow the
19 expense to happen.
20 So they're asking to spend X nunber of
21 dollars to put SCR em ssions controls on existing
22 plants. Contractors who m ght want to bid on that
23 project m ght have an interest in intervening in
24 that proceeding. Do you see any simlarities or
25 differences fromthis -- fromthis -- froma

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

Page 31

1 precedential standpoint? Do you see any differences
2 or simlarities?

3 M5. BARBANELL: Well, | think that there

4 are sone simlarities, obviously, in the

5 hypothetical. | also think that the decision that's
6 bei ng made in that case about whether to allow the

7 expense to go through to ratepayers is a different

8 questi on.

9 In this case, what we're tal king about is
10 we're tal king about how is an RFP going to be
11 structured. What kinds of resources are you going
12 -- is PacifiCorp going to have to consider. That is
13 a much bi gger, broader question than the sort of
14 guestion about "Do we pass costs through to our
15 r at epayer s?"
16 So while | think that there are
17 simlarities insofar as we would be seeking to bid
18 on the RFP and a contractor would be seeking to bid
19 on that contract, | think that the nature of the
20 decision that you're making is significantly
21 different, such that there is an easy wedge t hat
22 coul d push between those two things in ternms of
23 precedents.
24 MR. LEVAR Let ne ask one additional
25 questi on.

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

Page

32

1 You referenced the MIler County case and
2 t hen anot her appellate case fromthis conm ssion on
3 I ntervention.

4 Wul d you address the status of a | egal

5 Interest that currently exists, for exanple, a

6 t axpayer or a ratepayer who, as a result of the

7 out cone of a decision, is going to have to pay a tax
8 rate or a utility rate conpared to a |egal interest
9 that m ght be described as "not yet existing but
10 that mght arise in the future, depending on the
11 out cone of the proceeding."
12 M5. BARBANELL: By the latter, are you
13 referring to sPower's potential interest here?
14 MR. LEVAR  Yeah. | guess what |'m asking
15 isis there -- is -- do you consider it fair in any
16 way to describe sPower's interest as one that does
17 not yet exist but mght arise if an RFP i s approved
18 by this comm ssion?
19 M5. BARBANELL: That's a very interesting
20 guesti on.
21 | think that, when we think about a
22 ratepayer, | think that they clearly do have a | ega
23 interest, but as the Court held in re Questar, that
24 | egal interest is actually statutorily | ooked at by
25 t he Departnent of Consuner Services. | think that
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2 forecl ose an opportunity -- if that's what you were
3 to do here -- then their legal interest is taken

4 away. | do think that they do have an interest in

5 being able to participate in the bidding;, so yes.

6 MR. LEVAR kay. Thank you.

7 Conmi ssi oner Wiite, do you have any

8 guestions for anyone who has spoken?

9 MR. WHI TE: Yeah. | have a couple.
10 For Ms. Barbanell -- one question. You
11 know, later in 2018, we're going to have a separate
12 docket currently open that will actually determ ne
13 the potential approval of whatever closes out of
14 this RFP process. |Is there a distinction to be nade
15 bet ween intervention for a bidder in the RFP design
16 or approval docket versus the actual approval of the
17 solicitation by the conpany, whatever they
18 ultimately begi n?
19 M5. BARBANELL: In this case, the RFP
20 design -- | nean, basically, as currently witten,
21 the RFP design is so exclusionary that it would
22 af fect obviously whether a certain entity woul d have
23 a legal interest later in the solicitation process.
24 It's sort of Iike what M. Dodge said earlier and
25 what Ms. Hogle is referring to, which is that nuch
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1 of what wi |l happen and where bidders are intendzele >
2 to interact with the IE -- they are once the RFP is
3 done; but if the RFP were to exclude all Utah sol ar,
4 for instance, and then sPower couldn't bid, then

5 they woul dn't have an interest any nore --

6 protective in that solicitation process, | would

7 I magi ne.

8 MR WHI TE: Wuld a bidder have a right,

9 then, in the actual solicitation approval docket?
10 M5. BARBANELL: \When you say "a bidder,"
11 do you nean a bidder who is participating in
12 solicitation?

13 MR VWH TE: Either, | guess.

14 M5. BARBANELL: | think that -- | think

15 that if you -- if you're not in the solicitation,

16 then you know, you're not really part of the

17 conversation any nore at that point.

18 MR VWH TE: kay.

19 Let me ask Ms. Hogle a questi on.

20 What are -- if the |E process is designed

21 to, | guess, you know, basically hear and, you know,

22 address concerns by bidders, is there a -- and |

23 apol ogi ze. |I'mnot necessarily famliar with the

24 actual IE process in terns of is there an appeal

25 right -- or how are -- if potential concerns are not
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addressed by IE for a bidder with respect to design

of RFP, is there sone renedy or sone next |evel of
request that a bidder can take that to?

M5. HOGLE: |'mglad you asked that
guestion, because | don't believe that it's true
that, if a bidder is not allowed in this proceeding,
then they will have no recourse. | believe that
there are rules and regulations in place before this
conm ssion, including an opportunity to file a
request for agency action or things |ike that where,
if the bidder truly felt that there was sonething
wong with the process -- and I'll use an extrene
exanpl e that the IE was colluding with a conpany in
order to exclude sPower -- which is not the case, of
course -- but then I think sPower would definitely
have an actionable right by filing a request for
agency action before this comm ssion, and they would
have to show that, you know, that there's evidence
of any such mal f easance occurring.

So | don't believe that it's true that
they would not have a right if they were not allowed
in this process. | think the conm ssion has
statutes that would all ow sonebody |i ke a bidder to
file sonething if they're truly found that the

process was unfair, not transparent, and agai nst
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1 themin sone way. rage <o
2 MR. VWH TE: Just one final question.
3 Ms. Barbanell has indicated their
4 wllingness -- her client's willingness to condition
5 intervention to address proprietary concerns, et
6 cetera.
7 Is the conmpany's primary concern just the
8 precedent of, | guess, an efficient process for, you
9 know, handling a docket such as -- or is it nore of
10 the issues that are proprietary are sonehow getting
11 advantage in the bidding process. | ask that, |
12 guess, because is there any -- | think that was a
13 mul ti-part question, | guess.
14 But | guess the question is there any
15 ot her conditions that would ultimately prevail that
16 coul d address the concerns of the conpany
17 sufficiently to allow intervention such as sPower
18 beyond just proprietary issues?
19 M5. HOGLE: Well, no. | think there are
20 concerns beyond that, and it has to do with the
21 interest of justice and norally and pronpt conduct
22 of proceedings. Again, they intervened at a very
23 | ate stage. It's unknown why they waited for so
24 l ong. Yes, the scheduling order allows for
25 intervention a few days before the hearing, but at
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this late stage, | don't think it ends here. |

think that, if they are allowed to intervene, they
are given status as interveners. They have a right
to appeal. They have a right to review reports,
potentially.

And, again, if you | ook at allow ng that
for bidders, then where do you draw the [ine? Wy
not allow all bidders? | don't agree with M. Dodge
that you should allow all bidders to cone in and
hel p form a bi dder whether they will be bid into,
because that may not be in the public interest.

Bi dders may have interests that are against the
public interest, as a matter of fact, and not
necessarily in your custoners' interests.

So, you know, it says if UDOT, for
exanple, were to issue -- were in the planning
stages of issuing an RFP, and the cenent conpany
wanted to cone in and say, "You know, what? | don't
t hi nk you need structural foam | think you need
nore cenent." It's |like having sonebody -- an
outsider -- comng in and telling you what you need,
or, you know, you're building a nother-in-I|aw
apartnment in your honme, and then you are in the
pl anni ng stages of doing that, and the pool guy

cones in and says, "You don't need that. You need a
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1 pool. Let ne help you plan that RFP." rage S8
2 And so, again, it is the conpany
3 solicitation process -- or excuse nme -- solicitation
4 conpany shoul d have sone discretion. There are
5 al ready parties that are representing the interests
6 of custoners and especially interests of bidders.
7 That is the role of the IE. | think if you | ook
8 carefully at the rules that you pronulgated, it was
9 -- they were pronulgated, in ny opinion, to protect
10 bi dder s.
11 Again, | don't think this is a process
12 wher e bi dders should be able to dispute anything --
13 any problens that it has with the IE, which is
14 sonet hi ng that sPower has al ready done today, as a
15 matter of fact.
16 And so | again -- | request that you
17 reject their petition to intervene because it
18 doesn't neet the second prong of that test, and that
19 is that the interest of justice and the orderly and
20 pronpt conduct in these proceedings wll be
21 immterially inpaired by allow ng their
22 i ntervention.
23 MR WH TE: That's all the questions |
24 have now. Thank you.
25 MR. LEVAR. Commi ssioner C ark?
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1 MR. CLARK: Thank you, Chair LeVar. rage s9
2 Ms. Barbanell, | have a coupl e of

3 questions for you. |I'mtrying to keep this close

4 enough -- this mcrophone, that is.

5 Concern has been expressed about bidders

6 and potential bidders potentially using this process
7 to obtain conpetitive advantage over other bidders

8 should an RFP ultimately be issued, and you touched
9 on that briefly and expressed a willingness to
10 accept certain limtations; but | wonder if you
11 coul d el aborate on the contours of those
12 [imtations. |In other words, what kinds of

13 restrictions ought to be -- ought to be inposed or
14 accepted by a bidder participating in this process
15 relative to seeking conpetitive or proprietary

16 i nformation?

17 M5. BARBANELL: Well, first | would just
18 note that, you know, as the attorney, | have an

19 obligation not to share confidential information --
20 proprietary information; but beyond that, | think
21 that it's inportant that, whatever the contours are
22 of the condition, that anything that would be really
23 conpetitive woul d be excluded, and that woul d be
24 okay. | think that we we're okay wth not having
25 access to information that gives us a quote/unquote
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1 "“conpetitive advantage" over other bidders. In rage 4
2 terms of the details of that, |I'mgoing to have a

3 hard tinme | aying them out today.

4 If I could, though, speak to one thing

5 with regard to Ms. Hogle's argunent regarding

6 “openi ng fl oodgates” and that sort of thing. | just
7 -- | guess I'd like to say that that is -- that's

8 been considered by the Utah Suprene Court. The Utah
9 Suprene Court has said that that's not a basis to

10 exclude interveners. |In fact, they said in sone

11 cases -- let's say, in that MIller County case --

12 let's say that there were nmany counties that wanted
13 to give involved. They said that we could all ow

14 them and then we could say that one county is to

15 represent XYZ counties.

16 You know, so | think that that argunent

17 about opening the fl oodgates -- and the Court's

18 considered that in both the -- in re Questar case

19 and in the MIler county case and has said that

20 that's not that a legitimate reason. | nean, if we
21 go to the language of the Uah Adm nistrative

22 Procedures Act of the rule, it addresses the ability
23 to intervene, and it states when that may happen.

24 It does not say that there's this idea about opening
25 the floodgates that we'd have to worry about, and |
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think that, in this case, the idea that this

precedent sets up an opening of the floodgates --
it"s not -- it's not legitimte.

| think that also, as the Court held in
MIler County, you have the authority to set limts,
not just conditions on intervention, but to set
limts and set up rules so that it does not
interfere wwth the process. The idea that the fact
that we filed on the date the scheduling order said
we had to file, which is two nonths after they
filed, again, I'ma little confused as to how t hat
makes it untinely. | think that we have nade the
case that we neet the criteria the courts | ook at
when they decide about intervention. W -- we --
you know, it was tinmely. W' re not adequately
represented, and in this case, it's, you know, we --
we're not going to interfere wwth the process.

So |l think that I"'ma little troubled by
this sort of alarm st argunent about opening the
f1 oodgat es.

| guess | also just want to point out
that, you know, right now you have the authority to
make deci sions, and once the RFP is issued, the
| anguage of the RFP provides -- so many things are

at PacifiCorp's sole discretion; so that idea that
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1 the IEis then going to protect bidders -- you k?ﬁ%& "
2 there's a difference between asserting nal f easance

3 down the road and saying, "W would like to

4 I ntervene as per the Utah Adm nistrative Procedures
5 Act."

6 So thank you. Sorry about that.

7 MR. CLARK: M next question, | think,

8 relates to the last couple of sentences of your

9 st at enent .
10 |'"ve listened carefully to what you had to
11 say today. |1've read your papers. You have
12 acknow edged that the independent eval uator has a
13 statutory duty to oversee a process that is fair and
14 adequate for bidders -- not only for bidders, but
15 i ncl uding for bidders.
16 M5. BARBANELL: Mm hmm
17 MR. CLARK: So can you distinguish for ne
18 the interest that is distinct that you' re advocating
19 for sPower today that is also distinct from being
20 just a disagreenent wth the independent evaluator's
21 deci sions on issues of interest to sPower.
22 So, in other words, an interest that's
23 uni que but that is not being considered by the
24 I ndependent eval uat or.
25 M5. BARBANELL: Well, sPower's interest is
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being able to participate in the bidding, and that

is not what the | E obviously is |looking at. Right?
The IE's obligations are to ensure fair and
transparent process. You know, the only entity that
could |l ook after our interests is us. | think that
the way that the IEis set upis really set up --
it's very process-oriented. | think that we do --
we do disagree, in fact, with sone of the IE s
concl usi ons about the extent of this RFP and whet her
it should allow solar and whether it should be
Wonming only. W do disagree, but | don't believe
that that's the issue. | think when you tal k about
our interests, our interests are one thing, and
they're separate and different than what the IE is
really assigned to | ook at under the statute. The

I E is looking at transparency in the process.

In terns of |looking after our interests in
ternms of being able to participate, it's different.
It's separate.

| don't know if that answers your
questi on.

MR. CLARK: Well, yeah. | think I
under stand your position better now

Thank you very nuch

MR. LEVAR Is that all you have?
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MR CLARK: That's all | have.

MR. LEVAR  Kkay.

Recogni zing that there are a | ot of people
in the roomtoday who are on the clock, | think we
do need to take a brief deliberation for a few
m nutes. Wiy don't we plan to be back here at 10:00
o' clock, and we will hopefully have a decision on
the intervention.

We are in recess. Thank you.

(Recess.)

MR. LEVAR W are back on the record.

W grant intervention to sPower. We wl|
Issue a witten order nenorializing the reasoning
for that decision subsequent to this hearing. W
anticipate that the limtations discussed with
respect to confidential information will apply to
that intervention, and in particular, we anticipate
that sPower will not have access, if this RFP noves
forward, to the independent eval uator reports that
wi Il be issued as the bid noves forward; and we al so
anticipate that any other confidential information
woul d be dealt with simlarly and applies to that
intervention |imtation.

Wth that, we have one additi onal

prelimnary matter before we nove to the hearing on
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the nerits.

W have two parties who have indicated
their intention to have wi tnesses participate
tel ephonically. Those parties have not indicated
whet her there was agreenent fromthe other parties
to that treatnment; so | will ask all the parties in
the roomif there's any objection to having M. Phi
Hayet, who is a witness for the Ofice of Consuner
Services; and M. Hans Isern, who is a witness for
sPower participate tel ephonically wthout being in
the room t oday.

"Il ask if anyone has an objection to
that to just indicate to ne that you'd like to do
so.

And |'m not seeing any objections; so that
will nove forward that way, and | think we'll then
start wwth Ms. Hogle and M. Link.

Thank you.

M5. HOGLE: Conmi ssioner, | wonder if it
woul d be okay for us to do the next part of our
hearing in a panel format so that our w tnesses
don't have to go up there.

And so | would nove for that to happen.

MR. LEVAR Just so | understand your

notion, you're asking to allow the wtnesses to
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1 remain at the table. Are you al so asking that
2 cross-exam nation be saved until after everyone has
3 spoken, or would we still have -- are you
4 anticipating we'd still have cross-exam nation after
5 each w tness?
6 M5. HOGLE: You know, at this point | was
7 just asking if we would just remain in our seats,
8 particularly M. Link and the other w tnesses. |
9 wasn't even thinking about the cross-exan nation,
10 you know, of |ike, people would, you know, have to
11 do that.
12 MR. LEVAR  Xkay.
13 M5. HOGLE: | don't think it makes a
14 difference to Rocky Muntain Power.
15 MR. LEVAR kay. So your notion is just
16 to allow witnesses to remain at the table wherever
17 you're sitting right now.
18 M5. HOGLE: Right.
19 MR. LEVAR If anyone objects to that,
20 pl ease indicate to ne.
21 "' m not seeing any objections; so we'll
22 nove forward that way. Thank you
23 M5. HOGLE: Ckay.
24 The conpany calls M. Rick Link.
25 RI CK LI NK,
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called as a witness at the instance of Rocky

Mount ai n Power, having been first duly sworn, was

exam ned and testified as foll ows:

EXAM NATI ON
BY Ms. HOGLE:
Q Can you pl ease state your nanme for the
record.
A My nane is Rick T. Link.

Q And by whom are you enpl oyed in that
capacity?

A "' m enpl oyed by PacifiCorp, and |I'm Vice
Presi dent of Resource and Conmercial Strategy.

Q And in that capacity, did you file direct
testinony and RWP exhibits RTL1, RTL2, and RTL3, and
suppl enental direct testinony, RWVP exhibit RTL-S1?

A | did.

Q And do you have any changes that you w sh
to make to either of those testinonies at this tinme?

A | do not.

Q Soif | were to ask you the questions
therein again here today, would your answer be the
sanme?

A Yes.

M5. HOGLE: If it please the conm ssion,

at this tine | would ask that M. Link's direct
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testinony and Exhi bits RTL1 through RTL3 be narke

as RW Exhibit 1, and M. Link's supplenental direct
testinony and exhi bit RTL-S1 one marked as RMP
Exhibit 2 be entered into the record and admtted as
evi dence.
MR. LEVAR If any parties object to that
notion, please indicate to ne.
' m not seeing any objections; so the
notion is granted.
M5. HOGLE: Thank you.
(Exhibits RV 1 and RMP 2 entered into the
record.)
Q (BY M5. HOGLE) WM. Link, is it your
under standi ng that, during the scheduling
conference, the second one, the parties agreed to
have the conmm ssion authorize in that scheduling
order on -- issued August 22nd -- live surrebutta
in this proceedi ng?
A Yes.
Q And do you have any exhi bits that support
your live surrebuttal testinony?
A | do.
M5. HOGLE: Your Honors, may | approach to
provide the exhibits that RVP would Ii ke marked as
RVP Exhibit 3 and RVP Exhibit 4 to the parties at

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

Page 49

1 the bench at this tine before I continue with ny

2 exam nation of M. Link?

3 MR LEVAR  Yes.

4 Do the parties already have what you'll be
5 gi ving thenf

6 M5. HOGLE: 1'mgoing to pass it out.

7 Thank you.

8 MR. LEVAR. \Wile she's doing that, | wll
9 make one ot her comment.
10 | believe we have one w tness who has sone
11 confidential material in his testinony -- M.
12 Peterson -- although if any other exhibits or
13 surrebuttal touches on confidential material, we
14 will rely on the attorneys representing those
15 speaking in the roomto let us knowif we need to
16 consi der whether to close the hearing to the public,
17 but right now we are open to the public unless
18 sonebody nakes a notion otherw se during the
19 heari ng.
20 Q (BY M. HOGLE) M. Link, can you briefly
21 describe or testify what each of those exhibits is?
22 A Yes. RWMP Exhibit 3 is just a sunmary of
23 the informational analysis that is included as
24 Exhibit RVMP RTL-S1 to ny suppl enental direct
25 testinony filed in this proceeding. It is the sane
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1 information fromthat exhibit only sunmarized in a

2 sinple way to address the rebuttal testinony filed

3 by the parties.

4 RVP Exhibit 4 is a copy of the Oregon

5 Conmm ssion Order approving the 2017R RFP with

6 nodi fications, which | referenced in ny suppl enent al
7 direct testinony. | did not attach that order to

8 the testinony, because at the tine the conm ssion

9 hadn't yet issued the order, which was just issued
10 | ast Fri day.
11 M5. HOGLE: Whuld it please the comm ssion
12 at this time | would ask that RW Exhibit 3 and RW
13 Exhibit 4 be entered into the record and admtted as
14 evi dence.
15 MR. LEVAR If anyone objects to that
16 notion, please indicate to ne.
17 ' mnot seeing any objection; so the
18 notion is granted.
19 (Exhibits RMP-3 and RVWP-4 entered into the
20 record.)
21 MS. HOGLE: And one final natter, Your
22 Honor .
23 At this tinme, | guess | would also nention
24 t he pl eadi ngs that Rocky Muntain Power has filed in
25 this proceeding. | think that they include the
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application and, | believe, reply comments that |

assune are part of the record, and | don't need to
nove for their admssion. |s that correct?

MR. LEVAR They are part of the record.
They haven't been admtted as sworn evidence, but
they are part of the record.

M5. HOGLE: Ckay. Thank you.

Q (BY M5. HOGLE) M. Link, did you prepare
a summary of your testinony and |live surrebutta
that you would Iike to share today?

A | have.

Q kay. Pl ease go ahead.

A Good norning, Chair LeVar, Conmm ssioner
Wi te and Conm ssioner d arKk.

First, I will provide you with a summary
of the conpany's position in this proceeding, and
then | wll nove on to live surrebuttal testinony.

The 2017 R-Request for Proposals is a
critical step in the conmpany's plan to capitalize on
federal production tax credits -- or PTCs -- to
deliver new wind -- new wi nd resources and new
transm ssion with both near- and | ong-term cost
savings for custoners. The 2017R RFP devel opnent
and revi ew process has been robust, and we

appreci ate the pronpt and thorough review fromthe

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

] ] ] ~ Page 52
I ndependent eval uator and other parties in this

case.

Al t hough the wind projects are a broader
conponent of Energy Vision 2020, which al so includes
wi nd re-powering and the new transm ssi on project by
t he conmpany, our request of the comm ssion in this
particul ar proceeding is narrow, and that is,
approval of the 2017R RFP. The conm ssi on and
interested state quarters have additi onal
opportunities to review the wind projects in two
dockets bendi ng before the comm ssion. One is the
2017 Integrated Resource Plan, and the other is the
conpany's request for pre-approval of a significant
resource decision and for voluntary approval of the
Aeol us to Bridger transm ssion |line.

Here today, we are sinply trying to
determ ne whether the RFP is in the public’

I nterest.

There are sone key points from ny
testinony that | want to enphasis as the conmm ssion
revi ews our proposed RFP.

First, the 2017 Integrated Resource Pl an
shows that there is a resource need in our planning
forecasts, and the proposed w nd projects are a

conponent of our |east-cost, |east-risk plan to neet
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that need, regardl ess of any state-specific policy.

Second, PTCs are being phased out, and the
wi nd projects need to be built by the end of 2020 to
ensure that they will fully qualify for the PTC
benefits. These PTC benefits wll generate
signi ficant cost savings for our custoners.

Finally, approval of the RFP does not
guarantee resource acquisition. In fact, we wll
only nove forward if analysis in the bid evaluation
and sel ection process through the RFP denonstrates
that there are net benefits for custoners.

We acknow edge that the procedura
schedule in this case requires parallel
consi deration of part of the 2017R RFP and the 2017
| RP, but this parallel process is necessary to
preserve this tine-limted opportunity to acquire
cost-effective wind resources for custoners'
benefit. The 2017R RFP procedural schedule is
designed to align with the Wom ng process for
obtaining a Certificate of Public Conveni ence and
Necessity and to all ow wi nning bidders to achieve
commerci al operation to take full advantage of 100
percent of the federal w nd PTCs.

In nmy direct testinony, | presented the

conpany's proposed RFP and denonstrated that it
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conplies with the Uah statues and rules, which is

consistent with the independent eval uator' report
and testinony in this case. | denonstrated that the
conpany provided the required notices and held a
pre-i ssuance bidders' conference, where we descri bed
the tineline for regulatory review of the RFP

W' ve di scussed the benchmark options and the
conpany's request to waive the binding requirenent,
whi ch no party has objected to in this case.

In ny supplenental direct testinony, |
descri bed the econom c analysis that was included as
part of our August 2nd, 2017 informational update
filed in the 2017 | RP proceedi ng, which had not yet
been prepared when the conpany filed its application
in this proceeding. | summarized the type and the
anount of new generating resources that were
identified in 31 different resource portfolios that
wer e devel oped as part of the 2017 IRP, highlighting
that none of these resource portfolios included
non-w nd resources prior to 2022.

| also discussed the results of the 2016R
RFP i ssued by the conpany | ast year, which included
a robust market response of over 6,000 negawatts of
new renew abl e resources and noted that none of

these bids delivered the net cost savings that we're
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expecting to see fromthe proposed projects in this

RFP solicitation.

Finally, | summarized the changes made to
the draft RFP in response to comments fromthe
I ndependent eval uator and other parties that wll
enhance and encourage market participation.

I wll nowtransition to |ive surrebuttal,
where | will discuss the conpany's position on the
scope of the RFP and address additi onal
recommendati ons nmade by the IEin his rebutta
testinony. | will explain why the RFP is in the
public interest, and I'lIl provide an update on the
status of the RFP in Oregon.

Regardi ng scope and the IE
recommendat i ons, upon review of the rebuttal
testinony fromparties in this case, the conpany can
agree to all of the IE s recommendations, including
br oadeni ng the scope to wi nd resources that can
del i ver out put anywhere on Pacifi Corp's transm ssion
system and that provides net benefits for custoners.
It will also allow bidders to provide witten
comments on the pro forma power purchase and
bill-transfer agreenents in their proposals; and we
will include a statenent in the RFP that bidders

shoul d consi der the potential accounting of
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treatnment inplications associated wth |onger-term

contracts. Each of these are recommendati ons nade
in the IE s rebuttal testinony.

In addition to these recommendati ons, the
conpany has also further relaxed it's system i npact
study requirenents in the IRP -- or inthe RRFP --
whi ch now require only that bidders initiate the
I nt erconnection process before submtting their bid.
Gl osing of any executed agreenents will be
condi tioned on the final transm ssion arrangenents.

The conpany continues to oppose
recommendations fromparties to extend the 2017R RFP
eligibility to solar or other resources, which would
elimnate the tine-limted opportunity and
essentially jeopardi ze the opportunity that's in
front of us today. However, the conpany renains
open to testing the market for additional solar
resource opportunities as indicated in our coments
inreply to the Utah IE report. These opportunities
we woul d pursue if they can deliver net benefits for
custoners, and that can be done in a separate
process. Again, it does not jeopardize the
opportunity to procure the new wi nd resources during
the 2017R RFP. Essentially, it is not a question of

whet her one resource type is better than other, but
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whet her additional resources in addition to what

we' re proposing mght be able to provide the same
benefits that we're targeting through the 2017R RFP

Regarding the public interest, Utah code
requires a finding that the RFP is in the public
i nterest, taking into consideration factors beyond
whether it will nost likely result in the | owest
reasonabl e cost. For exanple, there are other
factors that the conm ssion can consider, including
| ong-term and short-terminpacts, risk, reliability
and any other factors determned to be rel evant by
t he conmm ssi on.

But the conpany's proposal to expand
scope, 2017R RFP is likely to result in w nd
resource bids at the | owest reasonable cost. The
conpany proposed new wi nd and transm ssion projects
wi Il deliver net custoner benefits over both the
near-termand the long-term and these key benefit
streans are not specul ative, as shown by the
i nformati onal update that acconpani ed ny
suppl enental direct testinony and al so as summari zed
in RVWP Exhibit 3 submitted into the record, or,
again, nmy sumary.

I wll now turn to Rocky Mountain Power

Exhibit 3 and explain the information on this
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1 exhibit. There's a figure on the top left of this

2 exhibit that shows across tinme from 2018 t hrough

3 2050; and on the Y-axis, dollars -- mllions of

4 dollars of nom nal, net benefit over cost associ ated
5 wi th the conpany's proposed wi nd and transm ssi on

6 projects across a range of nine different scenari os,
7 where we | ooked at varying natural gas price

8 assunptions and CO2 policy assunptions.

9 What this chart denonstrates is that,
10 across all cases that we have studied, within three
11 to four years of the projects being placed in
12 service, the change in nom nal revenue requirenment
13 -- and these are not |evelized nunbers, these are
14  year-to-year nom nal revenue requirenents -- cross
15 over to provide benefits within three to four years
16 of being placed in service.
17 The chart at top right breaks down through
18 the front ten years of the projected period the
19 el ements that are driving the benefit streans for
20 that range of benefits you're seeing on the chart at
21 top left -- the types of benefit drivers to the
22 projects. This one focuses on the central tendency
23 case with nmedium natural gas prices and nedi um CO2
24 pl aces, and highlighted in this chart are one of the
25 key drivers -- are the PTC benefit, shown here as a
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1 navy blue benefit streamin negative dollars -- Z?ge >
2 reduction in revenue requirenent -- followed by

3 avoi ded fuel cost on the system whether that be

4 fromexisting coal generation or from gas.

5 Avoi ded fixed cost -- this relates to the
6 fact that, if the transm ssion projects are not

7 constructed and transm ssion and the new wi nd from
8 the proposed projects, the alternative portfolio

9 still includes wind resources in Wom ng w thout the
10 transm ssion that woul d be displaced if the new
11 transm ssion project were added with the new w nd.
12 And, then, finally, we have nmarket and
13 ot her variable and em ssions. Key to this is that
14 | ess than 10 percent of those value drivers through
15 the first ten years of the project are driven by

16 mar ket -- increased market purchases or sales or

17 sone potential future policy affecting em ssions.

18 The renmai ning 90 percent are not nearly as volatile
19 as those of nore uncertain variables -- things
20 around what market prices may | ook |ike.
21 There's a high degree of certainty about
22 what |evel of PTCs will be. They are established by
23 the RS on a year-to-year basis and adjusted for
24 inflation, and we have a pretty good forecast of how
25 we believe our avoided fuel cost will look going in
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through the first ten years.

Over the longer term these zero-fuel cost
resources are nore likely than not to continue to
del i ver net power/cost savings and provide all
benefits to custoners. This can be seen in, again,
at the chart at top left. Wen you get beyond t hat
front 10-year w ndow and the PTCs expire -- where
the benefit stream goes positive for a few years --
it is nore likely that, w thout having any fuel
costs for these projects, that the net power cost
wi Il be reduced across the range of scenarios that
we cite. Again, that's a range of nine different
scenarios for natural gas and CO2 price assunptions.

Movi ng on to an update on the Oregon RFP
process. W now have the order that's conditionally
approvi ng the 2017R RFP in Oregon, which | had
of fered as the supplenmental exhibit RVP Exhibit 4.
And as approved by the Oregon Conm ssion, the O egon
RFP is seeking Wom ng | and resources. The conpany
will be providing the Oregon Comm ssion an update on
this hearing at a public neeting on Septenber 26th,
2017; so next week; and if the Utah Conm ssion
adopts a broader scope, as we have proposed, to
accomodat e the recomendations fromthe |IE and

ot her parties to include wi nd resources that can
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1 del i ver output anywhere on our transm ssion system
2 we will ask the Oregon Conmission to align the scope
3 of its RFP, allowing the 2017R RFP to be issued to
4 the market as soon as Septenber 27th, 2017.

5 In conclusion, I recomend that the

6 conmmi ssi on approve the RFP as nodified to satisfy
7 all of the IE' s recommendations, which can be issued
8 to the market upon final review by the IE

9 We respectfully request that the
10 conmm ssion issue an to order no later than
11 Sept enber 25th, 2017, on this request.
12 Thank you.
13 M5. HOGLE: M. Link is available for

14 Cross-exam nati on.

15 MR. LEVAR. kay. Thank you.

16 Ms. Schmi d?

17 M5. SCHM D:. | have just a few questions.
18 EXAM NATI ON

19 BY M5. SCHM D
20 Q My question nostly concern Exhibit 3 that
21 was just admtted. Wien | do the math, it seens
22 that you're defining near-termfor the makeup of
23 near-term benefits referenced on Exhibit 3 as 13
24 years. |s that correct?
25 A Primarily, referencing near-termto
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represent the 10-year wi ndow in which production tax
credits would be available for the project, and so
it's 13 years perhaps fromtoday, 10 years from when
the projects will be placed in service.

Q Thank you.

Later in Exhibit 3, you say that near term
benefits are not specul ative. You are not
guar ant eei ng these benefits, though, are you?

A Well, there's always a range in benefits.
That's why we ran nine scenarios. M comments
around the benefits not being speculative is
primarily driven by the fact of what's driving the
value stream There's a nuch narrower range in
benefits in that near-termthan you see in the
long-term and that's because the benefits are
driven by things |like production tax credits, which
are a | arge conponent of the val ue proposition.

Q Isn't that true, though, that the actual
results could fall outside of your projected range?

A Absol ut el y.

Q And it has been said that the only certain
things are death and taxes. Does the sane certainty
apply to production tax credits?

A | believe that is -- it's highly certain

of where we know the production tax credit val ue
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1 sits, and we're confident that the project can

2 deliver those benefits we have for our customers.

3 Q Is it always possible to predict what

4 Congress nmay do, though?

5 A The answer to that is "No." However, we

6 have a high | evel of confidence, and it's based on a
7 nunber of things. There's sonme history. The

8 production tax credit has been around for many, nmany
9 years; and | don't believe -- ny understanding is
10 there's never been a case where Congress has passed
11 | egislation to rescind PTCs that were already in
12 pl ace. They passed |l egislation to extend and renew
13 but not really pull it away.
14 W al so have indications that there's a
15 desire frompoliticians to maintain at |east the
16 | evel of production tax credits that are already on
17 t he books that have been passed with the tax
18 | egi slation in 2015.
19 Q M. Peterson states that it is likely that
200 we'll have nore -- and |I'm paraphrasing -- that it's
21 likely that nore information will be devel oped in
22 the 40 Docket than is presented here about the cost
23 and benefits.
24 Do you agree that that is |ikely?
25 A I think -- 1I'Il call it the "40 Docket" as
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1 well -- the information that will be presented i??ge >
2 that proceeding -- let ne take a half step back.

3 The information that's in there today is

4 identical to the information sumarized on RWP

5 Exhibit 3 in terns of the econom c analysis and the
6 benefits, which is also identical to the information
7 filing we made in our 2017 RFP. As the 40 Docket

8 proceeds, we will be supplenenting that record with
9 updated analysis to reflect the results of the 2017R
10 RFP after having tested the market in a conpetitive
11 solicitation process and recei ved actual narket bids
12 that provide, in the end, net custoner benefits for
13 custoners, rem nding ourselves that we will only
14 proceed with projects that deliver the net benefits
15 that we're targeting through the solicitation.
16 And so, you know, it's not that it wll
17 substantially, you know, expand or change. It wl|
18 sinply be updated to reflect the actual results of
19 the RFP.
20 Q And interveners in the 40 Docket wll have
21 a chance to question, explore, and scrutinize that
22 additional information. |s that correct?
23 A Yes.
24 Q Thank you. That's all.
25 MR. LEVAR  Thank you.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

1 M. Moore? rage o5
2 MR, MOORE: Yes.

3 EXAM NATI ON

4 BY MR MOORE:

5 Q M. Link, referring to your Exhibit No. 4.
6 On the second page, the paragraph that begi ns under
7 the bold type "RFP Approval Conditioned on the IRP

8 Acknowl edgenent."” | just wanted to check that you

9 agree with ne that the approval of the RFP is
10 conditioned on a Decenber 2017 approval of the
11 Oregon IRP. |Is that correct?
12 A The Oregon Commi ssion did condition their
13 approval on acknow edgenent of the related action

14 items in our 2017 IRP, and, as they noted, that wl|
15 not occur until Decenber 2017 at the earliest.

16 Q Thank you. My | direct your attention to
17 Page 13, Lines 231 to 234 of your suppl enent al

18 testi nony.

19 A Coul d you pl ease repeat the reference?
20 Q Page 13, Lines 231 and 234. Just to
21 par aphrase that testinony, you stated that one of
22 the reasons the conpany is not proposing an
23 all-resource RFP is that the 2016 RFP conduct ed by
24 the conpany did not find any renewabl e projects to
25 deliver net benefits to consunmers. |Is this correct?
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. Page 66
A. Yes. That is one of the reasons that

we' re highlighting and providing that information to
the commi ssion as they review our draft RFP

Q Are you aware of solar prices have a --
particularly Utah solar prices -- have significantly
declined since the fall of 20167

A | am not aware, necessarily, of any
explicit data that denonstrates solar U ah prices
have dropped significantly since the fall of 2016;
and | perhaps take this nmonment to highlight, if |
could, that there's a difference between, say, a PPA
price and the cost of constructing the project. In
fact, | ooking back at the projects in our systemin
Utah of solar projects that have actually achi eved
commercial operation to date, the | owest cost
project that came online -- was built and is now
operating -- is at a price of on a levelized basis

of $51 per megawatt hour.

Q When was that price determ ned?
A Price was probably determned -- | don't
know for sure. |t would have been sonetine, maybe,

in 2015 or 2016.
Q Are you aware of the intervener's
testinony and recent QF contracts that have provi ded

sol ar resources today that are approxi mately
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Page 67
40 percent |lower than that, and the |ow of $30 per

nmegawatt hour range?

A Yes, | amfamliar with those contracts,
and I'mdifferentiating between, say, qualified
facility -- or QF contract executed under PURPA --
contract execution does not nean that a project wll
cone online and be able to operate at the price
provided in that power purchase agreenent. |In fact,
our experience has been nore often than not that a
| ot of projects -- actually nore projects than not
-- are unable to hit their commercial operation
dates through those type of agreenents. 1In fact, we
are getting indications from in general, solar
proj ect devel opers across our system-- under QF
projects primarily -- that they are not likely to be
able to hit their commercial operation dates
currently in their executed power purchase
agreenents, in part because of concerns around
getting panels at a price with concerns around
potential tariff costs associated with that
equi pnent .

Q The 2016 RFP was limted to resources that
deliver into the eastern half of PacifiCorp's
territory, excluding Uah, |Idaho, and Wom ng.

Isn't that true?
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1 A Correct. rage o8
2 Q It was also limted resource that did not
3 require significant transm ssion upgrades.

4 Isn't that true?

5 A That's correct.

6 Q If the Wom ng wind and associ at ed

7 transm ssion projects proposed here woul d not have
8 qualified and therefore not have been selected in

9 the 2016 RFP?
10 A | can't -- they wouldn't have qualified
11 under the terns in which we established that RFP.
12 Q There are other differences in the 2016
13 RFP, in this case, including the way they were

14 publicly vetted, and there was no utilizer --

15 i ndependent evaluator. |s that correct?

16 A. We did not procure the services of an

17 I ndependent evaluator. The RFP was, however,

18 i npl enented follow ng the very sanme processes that
19 we' ve done in past solicitations that involved
20 I ndependent eval uators.
21 Q In the conpany's Energy Vision 2020
22 update, you conpared update assunptions regarding
23 the Wom ng wind and transm ssion proposal with the
24 status quo project that did not include transm ssion
25 upgr ades.
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1 Isn't that true? rage o9
2 A That is at the heart of the analysis to
3 denonstrate the econom c benefits. That's a study
4 that includes the transm ssion of new w nd conpared
5 to a future that assunes those projects do not nove
6 forward.
7 Q Thank you.
8 MR. MOORE: | have no other questions.
9 MR. LEVAR  Thank you, M. Moore.
10 | think "Il go to M. Longson next.
11 Do you have any questions for this
12 Wi t ness?
13 MR. LONGSON: No questions. Thank you.
14 MR LEVAR | think I'Il go to M. Dodge
15 next, then.
16 MR. DODGE: Thank you, M. Chairman.
17 EXAM NATI ON
18 BY MR DODCE:
19 Q "Il refer you first of all to Line 77 of
20 your testinony.
21 A Suppl enental testinony or the direct
22  testinony?
23 Q I'"'msorry. The supplenental testinony.
24 A 7747
25 Q Yeah. Begi nning on Line 774.
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. . . Page 70
The question -- 1'Il wait till you get

t here.

M5. HOGLE: M. Dodge, there is no Line
774,

MR. DODGE: Page -- Line 77.

M5. HOGLE: Line 77? kay.

MR. DODGE: Line 77 to 84.

M5. HOGLE: Ckay.

THE WTNESS: Thank you for the
clarification. | was starting to wonder about ny
testinony. | amthere.

Q (BY MR DODGE) The question that begins
on Line 75 was what ot her conpany has anal yzed what
ot her Wom ng wind projects wll neet the | owest
cost standard of the Utah statute.

I s that your understandi ng of that

guesti on?
A Yes.
Q Your answer was "Yes," because it's based

on the informational update filed in the 2017 RFP
and that you attached to your suppl enental
testinony. Right?

A Yes.

Q To be clear, the analysis that you

attached to the 2020 -- Energy Vision 2020 update
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1 relies solely on the I RP cost assunptions for

2 resources other than the wind resources you're

3 proposing to nake. Right? It did not update from
4 the 2016 wal k-down date prices for other resources.
5 Correct?

6 A It included updated assunptions relative

7 to the 2017 IRP studies related to the proxy

8 benchmark resources that we anticipate offering into
9 the 2017R RFP.
10 Q Right. Oher than those updates for the
11 projects you' re proposing in Wom ng, there were no
12 updates to other assuned resource costs?
13 A That's correct. W hadn't received any

14 i ndi cation yet that there were additional cost

15 savings that could be applied to other resource

16 t echnol ogy.

17 Q Turn, if you wll, in the sane testinony
18 to Line 198 -- beginning on 198. You indicate in

19 t hat paragraph that, in reviewing the IRP portfolios
20 --and I'lIl quote here, beginning on Line 199 -- "It
21 becane cl ear that the anount of Wom ng w nd
22 i ncluded was |imted by transm ssion constraints.”
23 It's also true, is it not, that the
24 ability of the nodel to choose Utah -- Southern U ah
25 solar -- was simlarly restrained by transm ssion
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1 constraints, was it not? rage fe
2 A | don't believe it was constrai ned by

3 transm ssion constraints. The nodel for U ah solar
4 sinply accounts for the cost of those projects,

5 I ndi cative of any potential transm ssion upgrade

6 costs that m ght be applied at various |evels of

7 nodel or planned acquisition over tine.

8 Q The point is wthout additional -- wthout
9 addi tional transm ssion investnent in at |east nuch
10 of the southern Uah -- below the cut plain where
11 constraints exist, that nodel could not and woul d
12 not have been Ut ah sol ar because of the cost,
13 because of the inposition of the transm ssion
14 constraints or the cost of the (inaudible).
15 Correct?
16 A The nodel identifies relevant costs to
17 procure different resources. There are costs
18 associ ated with procuring solar resources in Utah or
19 renewabl e resources anywhere on our systemthat are
20 reflected in the nodel. The costs that we're
21 assigning to the projects we're studying and
22 proposing simlarly include the cost of construct
23 and any transm ssion costs required to either
24 connect or integrate that to our system
25 Q Wll, let's talk about that. The |IRP does
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. Page 73
not sel ect transmi ssion segnments. Correct? You

testified that the IRP is not capabl e of picking and
choosi ng transm ssi on segnents as the | east-cost
resources?

A | would clarify that, though, the nodels
do not inherently or automatically choose
transm ssion segnents. The | RP does eval uate
alternatives that assess different transm ssion
segnents on the systemthrough sensitivity and
scenari o analysis, whichis simlar to the types of
studi es we have been performng in the 2017 IRP for
many, many years.

Q And what sensitivity analysis did you
conduct about relieving southern U ah transm ssion
to open up Southern Utah sol ar?

A. We ran various different types of energy
gateway project sensitivities that |ooked at
different segnments, four of themin the 2017 | RP,
whi ch include additional transm ssion lines, called
Energy Gateway South, that could enable potenti al
addi tional projects for Utah of solar access.

Q And outside the Gateway projects the
conpany's been pronoting for many years, you did not
do any sensitivity analysis of upgrading specific

lines in Southern Utah to allow additional solar to
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1 be -- to reach (inaudible), did you? rage 4
2 A No. We're focusing on those projects in

3 whi ch we have proceeded down the path of seeking a

4 record decision of permt efforts wthout

5 specul ati ng what types of permt and timng nmay need
6 to add transm ssion segnents at very specific

7 | ocati ons outside of those projects across our

8 system

9 Q You have not conducted a study to
10 determ ne what the IRP analysis -- what the IRP
11 nodel woul d have picked if you had, for exanple,
12 assuned the $700 mllion investnent in relieving
13 congestion fromone or nore of your Southern Utah
14 lines into the Wasatch Front or into the back east
15 si de.
16 Is it true you had not conducted that
17 anal ysi s?
18 A. Well, again, we had run the sensitivities
19 for Energy Gateway anal ysis which include capital to
20 buil d those transm ssion projects that could all ow
21 addi ti onal assets to cone on to the system Those
22 studies were perforned and were identified as being
23 hi gher cost and hi gher risk associated to ultimately
24 the proposed project we included in our portfolio.
25 Q And that's with the entire Gateway South
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: . Page 75
proj ect included.

My question was did you do an anal ysis of
the sel ective upgrade of your transni ssion
capability from Southern Utah into the back east
area in the nei ghborhood of $700 mllion to see what
that woul d have done in terns of alleviating
congestion and allow ng the nodel to pick Southern
Ut ah sol ar.

M5. HOGLE: (bjection. Asked and
answered. | believe it was answered.

MR. DODGE: | apologize. | don't think he
answered it. He went back to Gateway South, and |I'm
asking a narrower subset of that.

The Gateway South is a multi-mllion
dollar project. |'msaying discrete segnents |ike
they' ve done now with the D2 segnent of Gateway
Vst .

Q (BY MR DODGE) Did do you do a discrete
segnent anal ysis of what m ght have relieved
congestion in Uah South? | think that's a very
di fferent question.

MR. LEVAR | think we would like to have
an answer to that question on whether there was an
anal ysis of those southern |ines.

THE W TNESS: Sure.
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_ _ . Page 76
W didn't do an anal ysis outside of the

Energy Gateway sensitivities that | described in ny
earlier response. | don't know if there's sone

ot her transm ssion project and whether it woul d cost
$700 mllion. W focused on those projects that
could be delivered within the time frame that we
wer e tal ki ng about, which were projects that could
achi eve comercial operation to take advantage of
the nodeling results we were seeing in prior

studi es. That includes Energy Gateway projects. W
have already, like |I nentioned, received the record
of decision and done pernmtting those efforts for
about at l|least ten years, to ny know edge. That
enabl es the possibilities for those projects to be
delivered in the tinme horizon that works for that
very sensitivity and through this ultimte RFP
solicitation process.

The subsegnent that we referenced is a
part of the Energy Gateway project that al so has
that record of decision and permt; so we did not
performsensitivities specifically as M. Dodge
described in the IRP. W did performtransm ssion
sensitivities for segnents and subsegnents that
could be delivered in the tinme horizon when we're

focusing to take advantage of the federal production
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1 tax credits. rage 1

2 Q (BY MR DODGE) Do you have the IRP in

3 front of you? Do you have the IRP with you?

4 A | do not.

5 Q By nenory, can you tell nme which of the

6 sensitivities | ooked at the subsegnent of the

7 Gat eway Sout h project?

8 A | cannot by nenory.

9 Q Was there one that | ooked at a subsegnent

10 of the Gateway South project?

11 M5. HOGLE: (bjection. Asked and

12 answer ed.

13 MR. DODGE: | asked --

14 MR. LEVAR | think the question is a

15 little different.

16 Q (BY MR DODGE) |[|'masking is there one,

17 i f you know?

18 MR LEVAR Well, | think he's answered

19 that he doesn't know of one.

20 Is that correct? You've answered that you

21 don't know of one?

22 THE W TNESS: Correct.

23 MR. LEVAR Ckay. | think the question --

24 MR DODGE: Can | follow up to nmake sure?

25 Is he -- does he believe there is one? He
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1 said -- | had said, "Can you tell ne which rage 18
2 sensitivity study?" And he said, "I can't

3 remenber . "

4 Now |'m saying, "Is there a sensitivity

5 study?" And if the answer is "I don't know, " that's
6 fine, but I haven't asked that question yet.

7 MR. LEVAR | think his "I don't know'

8 applies to that question.

9 MR DODGE: Can | confirmthat with him
10 pl ease?
11 MR. LEVAR. Wiy don't you confirm your
12 answer .
13 Q (BY VR DODGE) Does your "I don't know
14 - -
15 A | am not sure w thout going back and
16 checki ng the assunptions.
17 Q Thank you.
18 MR. DODGE: And | apol ogize, M. Chairnan.
19 Il was -- 1'Il go on.
20 Q (BY MR DODGE) You also have not done an
21 anal ysis that updated the solar prices that you
22 assuned in the RFP. Correct?
23 A W have -- we -- well, the Energy Vision
24 2020 update -- informational update analysis did not
25 i ncl ude updated sol ar project costs. W hadn't

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

1 recei ved any indication that those costs were rage 1
2 materially changed. 1In fact, as | noted earlier, we
3 have been receiving indication from project

4 devel opers that there were concerns and ri sks

5 associated with actually receiving -- wth concerns
6 out around potential tariff issues.

7 Q Who's told that you, M. Link? Just tell
8 me, specifically.

9 A | can't nane any specific parties. [|'m
10 not --

11 Q I s that because --

12 A In general --

13 Q -- you don't renenber?

14 A Yeah. | don't -- | don't recall.

15 Q So who conveyed that information? You

16 don't have any cl ue?

17 A There are various QF projects as |

18 understand it, and |I'm nmaki ng a generali zation

19 across a nunber of different parties that have

20 I ndicated as they infornmed us of their ability to

21 potentially hit conmercial operation dates, they

22 have suggested that that is one of the reasons they
23 may not be able to hit their comercial operation

24 dat es.

25 Q You can't support that with anything but a
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1 vague "I don't know. | think soneone told us." rage
2 Is that what you're telling ne?
3 M5. HOGLE: (bjection. That's
4 argunent ati ve.
5 MR, DODGE: Well, | think | have the right
6 to know who's claimng the information -- giving
7 hearsay information -- and he can't provide the
8 source. | think I have the right to explore that,
9 M. Chairman.
10 MR. LEVAR | think he answered the
11 gquestion. | think I'lIl allowa little nore
12 clarification, but | think basically the answer is
13 in front of us, but I'll give alittle nore roomfor
14 clarification on the issue.
15 Q (BY MR DODGE) To clarify, you're not the
16 QF person; right?
17 A Actually, | amresponsible for qualifying
18 facility and PURPA activities for the conpany.
19 Q And you're the one who interacts with the
20 QF devel opers?
21 A Fromtime to tinme. Not always.
22 Q But you can't nanme one who just told you
23 what you --
24 M5. HOGLE: (bjection. Asked and
25 answer ed.
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_ _ Page 81
MR DODGE: If that's his testinony that

he can't nanme them --

MR LEVAR | think it's worth clarifying
what the answer to that question is. |'mnot sure
that specific one was answered.

THE W TNESS: Concern about confidentia
information -- | can't name an individual -specific
project. | can clarify that, being responsible for
PURPA activities throughout the conpany, | have
staff nmeetings fromtinme to time with nmy teamto
di scuss progress and status on any nunber of
projects that we're working on, including qualifying
facility and PURPA activities across our entire
Six-state service territory, and it is through those
nmeetings and updates that | receive feedback on
status and what are causing projects to either be

del ayed or not.

Q (BY MR DODGE) M. Link, PacifiCorp is
sued by at |east two energy devel opers -- QF
devel opers -- right now trying to demand contracts

be honored and fol |l owed through.
Are you aware of those | awsuits?
A | am awar e.
Q For exanpl e, EverPower in Womng is suing

-- claimng that they have a contract and that the
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conpany refuses to honor it.

M5. HOGLE: (njecti on.

Q (BY MR DODGE) Do you know --

MR. LEVAR. \What's the basis for your
obj ecti on?

MR DODGE: | didn't ask a question.

M5. HOGLE: The basis of nmy objection is
that he is questioning M. Link on topics that are
beyond the scope of his testinony.

MR. DODGE: To the contrary.

MR. LEVAR. Do you want to respond to
t hat ?

MR, DODGE: It's exactly within the scope.
He's saying devel opers are saying they can't devel op
at these prices, and |'m pursuing why he's being
sued at the prices he's saying they can't devel op.
They' re being sued by people saying, "G ve us the

contract at those levels,” and they've refused it.
I"'mtrying to show that his testinony that they
can't produce at that level is false.

M5. HOGLE: And --

MR. LEVAR Ms. Hogle, do you have
anything el se to add?

M5. HOGLE: Yes. | believe that it's

I nappropriate for M. Dodge to be testifying on the
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1 record, which is what he's doing. rage B
2 And he's -- and | also would like to | odge
3 an obj ection based on being argunentative and,

4 agai n, assunes assum ng facts not in evidence and in
5 aski ng questions that are beyond the scope of M.

6 Li nk' s testinony.

7 MR LEVAR | think -- | believe M. Link
8 opened the door to discuss the issues surroundi ng QF
9 contracts. There is a line on providing testinony
10 in the questions. |'mnot sure we've crossed that.
11 | think there's sone opportunity to cross-exam ne
12 M. Link on the basis for his representations with
13 respect to QF contracts, and | think this hearing

14 woul d benefit froma little nore clarification on

15 the nature of those representations; so |I'mgoing to
16 allowa little nore exploration of that.

17 MR. DODGE: Thank you, M. Chairman. If |
18 cross the line, I"'mtrusting that you'll let ne

19 know.
20 Q (BY MR DODGE) M. Link, are you aware of
21 a lawsuit by EverPower com ng before the Wom ng
22 Conmmi ssi on?
23 A | would clarify that | don't believe it's
24 a lawsuit. There's a conplaint wwth the Wom ng
25 Conmm ssion at this point.
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1 Q | meant to say "litigation." The rage 4
2 conpl ai nt.

3 And are you aware they are clai mng that

4 they have a -- they believe they have an enforceable
5 contract with the conpany?

6 A | am not confortable discussing the nerits
7 of an active proceeding in that jurisdiction.

8 Q This is public, M. Link. The conpl aint

9 is a public docunent of the Wom ng Conm ssi on.
10 "' masking are you aware that in that
11 public docunent they have alleged that they believe
12 t hey have a bindi ng agreenent that the conpany
13 refuses to honor?

14 A | amfamliar wiwth the terns of the

15 conpl ai nt .

16 Q And are you famliar with the pricing at
17 whi ch Ever Power has cl ai ned they have a contract?

18 I'"'mnot going to ask the specifics. |'masking are
19 you aware of what the pricings are, approximtely?
20 M5. HOGLE: (bjection. Before he
21 continues, | would also |like to object on the basis
22 that he, M. Dodge, is tal king about a wi nd project.
23 He started this whole thing tal king about solar, and
24 so solar is not w nd.
25 MR DODGE: | intend to go to a solar
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1 project next. | think I"'mentitled to show Whatpage o
2 we're tal king about in ternms of people being able to
3 deliver particular cost |evels.
4 MR. LEVAR In terns of the objection, I
5 think we'll allow M. Dodge to ask M. Link if he's
6 aware of the proceedings. | don't think M. Link
7 can be forced to testify his understanding of the
8 position of the parties who have filed the
9 conpl ai nts agai nst Rocky Mountain Power are.
10 So with that caveat, | think we'll allow
11 conti nued di scussion of this, but |I don't think M.
12 Link can be forced to testify of his opinions of
13 those conplaints or the position of parties in those
14 conplaints. | think that would be a little outside
15 the scope of his testinony today.
16 MR. DODGE: | appreciate that, and I wll
17 try not to go there. | amsolely trying to get an
18 under standi ng of relative |evel of pricing.
19 Q (BY MR DODGE) And so ny question is are
20 you aware generally of the pricing in that contract
21 that EverPower is trying to enforce?
22 A "' m general ly aware.
23 Q Secondly, you're aware, |I'msure, of the
24 litigation before this conmm ssion by sPower?
25 A | am awar e.

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

. . Page 86
Q And | wll be very cautious there, but

you're aware of the pricing in that contract as

well. Right?
A | am generally aware.
Q You're also aware that there are other

parties signing QF contracts or proposing to sign QF
contracts at pricing that is well bel ow the $50

| evelized price that is assunmed in your RFP today.

Correct?
A I am
Q And once those contracts are signed and

approved by the comm ssion, a party has to supply
security to ensure that those projects are devel oped
tinmely, do they not?

A As --

M5. HOGLE: (nbjection. Excuse ne.
(bjection. The only thing I'mobjecting is because
| believe that he's going into contract
interpretation, legal interpretation, and M. Link
IS not a witness who will be able to testify to
that. He's not a | awyer.

MR. LEVAR Wuld you restate your
question so -- for ny help on the objection.

MR. DODGE: Yes. |I'mnot asking a |l ega

question in any way.
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1 Q (BY MR DODGE) The question is do you?a%§:87
2 PPA contracts include a requirenent for project

3 devel opnent security posted within a certain tine

4 frane after the PPA is approved by the conpany,

5 desi gned to secure the project perfornmance?

6 MR. LEVAR | think asking M. Link if

7 he's aware if that's the case in standard PPA

8 contracts is an appropriate question.

9 THE WTNESS: Contracts can vary from
10 project to project with regard to the security
11 requi renents; so | think the question is too broad
12 to address directly as to whether it's a yes or no.
13 Q (BY VR DODGE) Are you aware of any QF
14 PPA contract the conpany has entered into that does
15 not require a project devel opnent security?

16 A Yes.

17 Q Any in the last five years?

18 A. Subj ect to check, yes.

19 Q Are you aware that the majority of them do
20 require that?
21 A | don't have the information in front of
22 me to assess the exact contracts -- the volune that
23 wer e executed under one versus another structure.
24 Q M. Link, if you'll turn to Page -- to
25 Li ne 229 -- beginning on 229 of your testinony.
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- . Page 88
This is just one of the places in your

testinony and several tinmes today orally you' ve nade
the statenent along the lines that the Wom ng w nd
is atime-limted opportunity and that broadening --
on Line 235 -- that broadening the RFP woul d create
an untenabl e del ay and potentially underm ne the
reliability of the RFP. |s that your testinony?

A The reference |ine states ny testinony.

Q Can you show you us in the record any
anal ysis that the conpany has done to denonstrate
that there's a delay -- (a) that there would be a
requi red delay in order to broaden the RFP to
i nclude solar? Let nme stop there.

Have you done any analysis that could be
put in the record here to show that there would be a
delay and what it would be if you had a broaden it
to include sol ar bidders?

A. We have laid out in ny testinony the fact
that there are specific tinelines that we are trying
to achieve wth the proposed schedule in the
solicitation. Paranount to that schedule is the
requi rement that we receive the notice or the
conditional notice to proceed for a Certificate of
Publ i c Conveni ence and Necessity fromthe Wom ng

Comm ssion. That is fundanentally one of the nost
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Page
time-limting steps in the process that's descri bed

in ny testinony in this proceeding, and we've laid
out the rationale and the timng required to ensure
that we can supplenent the record for that case by
January 2018.

As we sit here today in md-Septenber of
2018 (sic), we're in a narrow wi ndow -- band of
wi ndow to be able to conplete the RFP process
recognizing -- in ny surrebuttal testinony this
norni ng, we have been agreed to expand the scope to
i nclude all wind resources across our system and
we're okay with proceeding in a separate
solicitation to | ook at solar resource opportunities
in a separate process so long as those projects
woul d provide benefits for our custoners.

The rational e and reason behind that as
noted in ny testinony here is thisis atine-limted
opportunity for the new wind and transm ssi on
projects, and it's not one that precludes us, in
fact, from pursuing other cost-effective
opportunities should they be available in an RFP
process that would be issued to test the nmarket.

Q | know you don't like to use the word
“No," but is it safe to say, no, you don't --

haven't done the study other than what you' ve

39
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1 testified to that's in the record about the rage 5
2 tinmelines you ve |aid down for approval ?

3 A Perhaps it would be hel pful if you could

4 clarify for nme what you nean by "study."

5 Q Well, you said that any delay that would

6 be caused by expanding the RFP woul d be untenabl e

7 and could risk this tinme-limted opportunity, yet

8 you just expanded it now to include other w nd.

9 What kind of tine delay will that include?
10 Have you studi ed that?

11 A Yes. In ny live surrebuttal testinony

12 here this norning, | indicated that, if the

13 conmi ssi on approves our recommendation to expand the
14 scope for wind, that we could issue that market --
15 to market as soon as Septenber 27th, 2017; so next
16  week.
17 We have, frankly, accommodated the
18 schedul e to address that expanded scope as | noted,
19 based off of the response we received fromparties
20 in this proceeding and really can deliver that only
21 by conpressing the tine scales associated with our
22 teanls ability to receive and review those bids as
23 part of that process. |In other words, we're going
24 to have to roll up our sleeves and work a little bit
25 harder to still get things done by January -- early
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1 January of 2018. rage 9%
2 Q And earlier you clained that opening up to
3 other wind in other places would created del ay,

4 because you get lots of responses, and that would

5 put the timng at risk. D d you not?

6 A That is -- that is correct. W were

7 wor ki ng down a pl anni ng schedul e that necessarily

8 didn't require the level of extra tine required on

9 our teamto work essentially by rolling up our
10 sl eeves and wor ki ng extra hours.
11 Q So what anal ysis have you done as to what
12 additional time would be required if you al so

13 expanded it to non-w nd resources?

14 A Sure. We have, as you m ght i nagine,

15 prepared and di scussed that with nmy team | eadi ng up
16 to this process, given the recomendati ons by

17 parties to do just that. There are a nunber of

18 el ements that would be required to expand the scope
19 of the RFP to include resources for solar. And a
20 few exanples of those are beyond just going through
21 the RFP docunent itself and making sure all of the
22 | anguage acconmobdat es ot her resource types. W
23 woul d need to nodify or at |east review and enhance
24 our bid evaluation scoring process to be specific to
25 solar resources. W would also need to go through
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1 and devel op and refine our pro forma contracts that
2 are included as part of the RFP. Agreenents rel ated
3 to solar projects are not the sanme type of

4 agreenents that would be required, for exanple, for
5 a wnd project. They are specific. W would also
6 need to go through and update and refine our

7 technical specifications related to solar projects
8 that could be issued for solar resources anywhere

9 across the RFP.
10 While we haven't laid out the exact |evel
11 of tinme that would be required to inplenent each of
12 t hose steps, what we do knowis that it would
13 require too nuch tinme for us to achieve that scope
14 whil e al so delivering a final shortlist by January
15 of 2018, which is required for us to maintain the
16 opportunity to pursue the wind projects that wll
17 bring the benefits to custoners, and |I'l| enphasize
18 we'll only go forward with those projects if the

19 benefits are there at the end of the process.
20 W can achi eve the exact sanme efforts
21 through a separate RFP process to | ook at other
22 opportunities for solar resources.
23 MR. DODGE: M. Chairman, |'mgoing to ask
24 that the w tness be adnonished to quit just giving
25 speeches. | asked a very narrow question whi ch was
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1 "Have you done a study and presented it in this rage S
2 docket for the tinme that would be required to expand
3 to solar?" | let himgo on. The answer to that was
4 “No," but he said they tal ked about it and gave an

5 exanpl e, but now he wants to go into other areas.

6 We're never going to finish if he just keeps

7 repeating his speeches.

8 MR. LEVAR | think his statenent was

9 rel evant to the question. You asked -- your
10 gquestion was specific to a study, but then he
11 di scussed what they've done internally to informally
12 study that issue.
13 MR DODGE: And | didn't object to that

14 part. It's "W're open to doing it later,” which is
15 not relevant to the question.

16 MR. LEVAR. kay. |'Ill agree to that | ast
17 statenent. It was not relevant to the question.

18 MR. DODGE: | just want to get through

19 thi s today.
20 May | approach and hand out a
21 Cross-exam nation exhibit?
22 MR. LEVAR If anyone objects, let ne
23 know.
24 MR, DODGE: |'Il apologize in advance that
25 this challenges ny eyes. | should have checked
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1 before | had it printed out again. rage 4
2 Q (BY MR DODGE) M. Link, I"'mgoing to

3 start before | get into specifics of this docunent

4 by asking you what is it about January 2018 i ssuance
5 of your short list that puts everything else at risk
6 of losing the tine-limted opportunity for these

7 PTCs?

8 A That is the tinme horizon in which we need
9 to supplenent the record, primarily focused on the
10 Womng Certificate for Public Conveni ence and
11 Necessity to get the conditional approval for that
12 CPCN application that allows us to get the rights of
13 way to proceed with ultimately construction and

14 devel opnment of the transm ssion project so that that
15 can cone online by the end of 2020.

16 Q So that what can cone online by the end of
17 20207?

18 A. The transm ssion project.

19 Q You're famliar, are you not, that the
20 transm ssi on project doesn't have to be done by the
21 end of 2020 in order for the wind resources to
22 qualify for the PTCs at 100 percent?
23 A | amfamliar that there are alternative
24 ways to qualify projects for PTCs in that the risk
25 profiles for the various alternatives are not the
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2 Q Let's wal k through this exhibit.

3 MR DODGE: | will ask that this be marked
4 as UAE cross-exam nation Exhibit No. 1.

5 MR. LEVAR M. Dodge, while we're

6 transitioning to a new topic, | wonder if this would
7 be an appropriate tinme for a brief recess and give
8 our court reporter a break and just take a brief

9 recess --

10 MR. DODGE: Certainly.

11 MR. LEVAR We'|l take ten m nutes until
12 11:15. Any objection in the roomto that? Ckay.

13 We're in recess until 11:15.

14 Thank you.

15 (Recess.)

16 MR LEVAR We are back on the record and
17 M . Dodge.

18 MR. DODGE: Thank you, M. Chairman.

19 (O f-the-record di scussion about m crophones.)

20 MR. LEVAR. We're back on the record.

21 M . Dodge.

22 MR. DODGE: Thank you.

23 Q (BY MR DODGE) M. Link, before the break
24 I handed you what we have marked as UA

25 cross-exam nati on Exhibit No. 1.
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Have you ever seen this Internal Revenue
bul | etin?
A | don't recall if I've read this specific
one.
Q I f necessary, we can wal k through the

details in this bulletin, but I"mgoing to ask you
whet her you're generally famliar with the
requi rements for the wind projects you're proposing

to qualify for the PTC. Right?

A I am

Q And is it your understandi ng that the
first requirenment for qualification -- well, one
requirenent is that you have the right to -- and |
think we'll both agree that wind is one of those

facilities that qualifies. Correct? You wll agree
wth me there?

A Yes.

Q One of the requirenments for wind facility
to qualify for the 100 percent of the PTC was that
construction had to have begun by 12/31/2016.

Correct?
A Yes.
Q And for that, that there are two ways to

show that. One is to show physical work of a

significant nature before that date, and another is
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1 to neet a 5 percent safe harbor purchase |evel. rage Sf
2 Is that consistent with your

3 under st andi ng?

4 A Yes.

5 Q And t he conpany net that requirenent for

6 it's benchmark proposals -- benchmark resources --

7 by opting for the 5 percent safe harbor.

8 Is that correct?

9 A Correct.
10 Q The second requirenent -- is this
11 consistent wth your understanding -- is that a
12 proj ect owner needs to show continuous progress
13 towards conpletion. |s that consistent with how you
14 understand the requirenent to read?
15 A That's general |y ny understandi ng, yes.
16 Q And like with the satisfaction of the
17 first requirenent for beginning construction, there
18 are two ways to show conpliance with that
19 requi rement. One, based on the relevant facts and
20 ci rcunstances denonstrating that you nade continuous
21 progress until you're conpleted; or, secondly, a
22 safe harbor if the project is conpleted by 2020.
23 Is that consistent with your
24 under st andi ng?
25 A That's general |y ny understandi ng, yes.
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MR DODGE: And | would indicate that the

IRS bulletin that | handed out as cross-examn nation
No. 1 is the source of ny understanding of all of
those things. Everything |I've just said is in
there, and I would nove -- this is also cited in the
footnote in M. Knudsen's testinony, but | nove the
adm ssion of cross-x 1 so that the detail behind
what we just discussed is in the record.

MR. LEVAR |If anyone objects to that,
pl ease indicate to ne.

"' mnot seeing any objections; so the
notion is granted.

(Exhibit Cross-Examination 1 entered into
the record.)

Q (BY MR DODGE) And, then, significantly,
inny view, M. Link -- you don't have to agree with
that -- if you'll turn to the second page of this
exhibit -- cross-exam nation Exhibit No. 1, under
Paragraph 2 -- .022, which is naybe a fourth of the

way down. The paragraph begi ns "Excusabl e

Di sruptions.” Do you see that |anguage?
A I"mreading it.
Q In fact, I wll go ahead and read it so

it'"s in the record and nmake sure we have a proper

under st andi ng.
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_ . . Page 99
This section says "Sections 4.06(2) and

5.02(2) of Notice 2013-29 provide a non-exclusive
list of construction disruptions that will not be
considered as indicating that a tax payer has failed
to maintain a continuous program of construction or
continuous efforts to advance towards conpl etion of
the facility. This notice revises that |ist, which
remai ns non-excl usive and provi des additional excuse
excusabl e di sruptions.™
Did | read that correctly?

A | believe so.

Q Thank you. So this paragraph is saying if
t hese things happen, it won't be evidence that you
didn't neet the requirenent to show conti nuous
progress towards conpl etion, and sonme of those
i ncl ude weat her, natural disasters. (c) is delays
in obtaining permts or licenses. (d) is delays from
a federal governnent, and then (e) reads
“interconnection-rel ated del ays, such as those
relating to the conpletion of conduction on a new
transm ssion line or necessary transmssion |line or
necessary transm ssion upgrade to resolve grid
congestion issues that may be associated with the
project's plan interconnection.”

Now, isn't it true, M. Link, that that
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] ] ] . ] Page 100
section (e) is exactly addressing the situation you

woul d face if, for whatever reason, you did not
conpl ete the transm ssion |ine by 2020, but you' ve
had the -- where you ot herwi se showed conti nuous
progress on the wi nd projects?

A | think reliance on that section of the
exhibit --the RS bulletin -- essentially assunes
that we would be required at that point to nove to
our contingency plan to qualify our projects for the
production tax credits.

As M. Dodge nentioned, there is another
alternative, which is essentially the safe harbor
equi pnent purchase, which is nore of a bright-Iline
test fromthe IRS. If you can denonstrate that that
equi pnrent was purchased, as we have for our
benchmark resources as we are proposing in this RFP,
it was a bright-line qualification for those
production tax credits and will be eligible to
recei ve themat 100 percent.

My understanding of relying on this
conponent of the IRS ruling is nore on a
case- by-case project, where you have to denonstrate
and argue to the IRS that you have, in fact,
mai nt ai ned the continuous construction efforts in

| ight of these potential delays, but there's no
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1 guarantee that the IRS wll rule favorably thatpvﬁzlﬂl
2 have managed and nmet your PTCs if you are relying

3 solely on this. It is not the bright-line test that
4 We are pursuing.

5 And so while | think that is a possibility
6 that the projects could qualify for production tax
7 credits at 100 percent value if del ays were noved

8 into, say the -- beyond the end of 2020, the risk

9 profile is now substantially different from what
10 we're proposing in the projects; and we typically
11 don't want to go to our contingency plan right out
12 of the box, especially when you can achieve what it
13 Is that's being proposed by issuing an RFP that
14 expl ores additional opportunities in a separate
15 pr ocess.
16 Q M. Link, let's explore that again,
17 because now our understanding is (inaudible.)
18 First of all, let's start with the safe
19 har bor 5 percent purchase. That addresses the first
20 requi rement for qualification for 100 percent PTCs,
21 and that is the commencenent of construction
22 12/ 31/ 2016. Correct?
23 A Correct.
24 Q There's no dispute that you' ve net that
25 one.
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Now, the second requirenent is that you

have to show conti nuous progress towards conpletion.
That's the standard, and it can be shown either by
showi ng by the facts and circunstances that you neet
it or by conpleting the wind projects and pl aci ng
themin service by the end of 2020. Correct?

A That' s ny under st andi ng.

Q So if you were to conplete the w nd
projects and place themin service, let's say, with
an ER interconnection into the transm ssion |ine
because the upgrade hasn't been conpl eted, you
nmentioned still neet the 2020 safe harbor, and the
only delay associated would be to get all of the
PTCs once you're able to deliver on a firm base.

Isn't that true?

A. I think ny understanding is that you start
construction through the safe harbor purchase by the
end of 2016, as M. Dodge noted, the conpany has
done towards benchmarks that qualified under that
program and achi eve a comerci al operation date by
the end of 2020. That's nore of bright-Iline
assessnent .

If there were delays that require you to
go beyond that 4-year construction w ndow, beyond

when the safe harbor purchase was nmade at the end of
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1 2016, that is less of a bright-line test that does
2 require IRS review and the conpany to then
3 denonstrate that it was able to satisfy the
4 requi renents that achi eve commercial operation and
5 therefore introducing a risk around one of the key
6 benefit drivers of the requirenent.
7 Q The point is construction of what by 20207
8 The safe harbor is conpletion of the wind project.
9 Do you have any doubt between now and the end of
10 2020 you can conplete all the wind projects, even if
11 the process were delayed by a few nonths to
12 accomopdate if that were necessary -- to acconmmopdate
13 a solar RFP or an all-renewabl e RFP?
14 A "' mnot confident per se or not sure as |
15 sit here today that we would be able to neet the IRS
16 qualification criteria for those wind projects if
17 they were not able to get online by the end of 2020.
18 Q The transmission line is there. Right?
19 A Today?
20 Q Yes.
21 A The transm ssion line is not there.
22 Q There is a transm ssion |line there today,
23 but what could be interconnected to? Right?
24 A No. It would not.
25 Q Wth an ER i nterconnection?

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

1 A No, it cannot. rage 24
2 Q You coul d not interconnect with existing
3 transm ssion lines that you have?

4 A That's correct.

5 Q | can address that separately.

6 But so we understand your explanation

7 here, then, to this conmssion is that the

8 time-limted delay is driven by the fact you are not
9 confident you can show that you woul d conti nuously
10 proceed with this project if a delay is caused by
11 the transmssion line, notwithstanding this IRS
12 gui dance?
13 A Yes. M response to your question and
14 summary is that there's no reason to nove to a
15 contingency plan for PTC qualification due to
16 del ayi ng an RFP process, let's say, by a couple of
17 nont hs or whatever that may be to accompdat e
18 addi ti onal resource technol ogi es which can be
19 achi eved without inserting any of that risk through
20 a separate process.
21 Q Wll, let's address that.
22 What if -- is there a possibility, even if
23 you don't believe it's accurate, that other
24 projects, whether it be Womng -- excuse ne --
25 | daho sol ar projects or wind projects -- well, |
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won't say "w nd" because you neet the standard --

Oregon sol ar projects, U ah solar projects, New
Mexi co solar projects -- is there a chance that sone
of those resources on the straight-up analysis wll
cone in | ower than your projected cost.
M5. HOGLE: bjection. Calls for
specul ation. | nmean, he would have to do the
anal ysi s.
MR. DODGE: It doesn't require for
specul ation to say whether there's a chance that

coul d exi st.

MR. LEVAR | think we'll allow M. Link
to answer whether -- to the extent of his know edge.

THE WTNESS: Yeah. | think it's -- to
answer that question, | think | have to clarify what

the conmpany's proposing. And that is, we're only
pursuing projects that will provide net benefits --
projects that are going to reduce rate pressure for
custoners; and so whether it's not a question of
whet her or not a solar project in New Mexico or
Oregon can be delivered at a | ower cost than the
projects we're pursuing and proposing through this
RFP. It's really whether or not they can be
procured or pursued with the sane type of overal

benefit that we're providing to our custoners; so

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

_ _ _ Page 106
it's a value stream associ ated with these assets,

and there's a cost stream and what we're saying is
the benefits exceed the cost.

And so if there are additiona
opportunities to test the market for projects that
can deliver all the net benefits -- lower rate
pressure for our custonmers -- we can pursue that
through a separate proceeding; and it's not a
question, as | nentioned earlier, of whether or not
we can -- we should do sonething other than the
projects we're proposing. To test the market
concept is a matter of whether or not there are
ot her opportunities in addition to the projects that
we' re proposing; and we can proceed down that path
in a separate process w thout jeopardizing the
opportunity that's in front of us today for the w nd
projects that we're seeking to pursue.

Q (BY MR DODGE) M. Link, your entire
supposition there is hinging on the notion that this
wi nd resource will start with the nost econom cal
option avail able, and then we can take ot her
econom cal options too.

What if -- and you acknow edge this was a
possibility -- what if there are other resources out

there that would be disclosed by an all-renewabl e
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1 RFP that showed that nore benefits and | ess risk

2 woul d conme to custonmers than with your w nd

3 proposal ? That won't be disclosed in the 40 Docket
4 anal ysis unl ess we get those bids in the door, wll
5 it?

6 A | think what we're proposing is that if

7 there are nore benefits, we can do those too.

8 Q But you want to start wth the assunption
9 that yours is the |l owest cost, and you haven't
10 tested that market yet. What if it's not?
11 A To clarify, I"'mnot referencing cost. |'m
12 suggesting --
13 Q Benefits.
14 A -- that the project provides benefits, and
15 as long as those benefits exceed the cost of the
16 project, that is sonmething that we need to bring
17 forward and pursue.
18 Q Let me put it --
19 A Parties can review that through dependency
20 of the other proceeding, but this is not a question
21 of an --
22 Q Now -- and there | challenge them and |I'm
23 going to ask you to use a sinple analysis with ne --
24 a sinple hypothetical.
25 Let's assune that all in the analysis that
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1 is done by this comm ssion and the 40 Docket shzs%? e
2 that the benefits to custoners are -- and |I' m goi ng
3 to make up a nunber -- 50. Those are the benefits
4 to custoners; so you're saying "Approve it. Look,

5 there are benefits to custonmers. Approve."

6 What if an all-renewabl e RFP produced a

7 set of resources that woul d have produced that sane

8 benefit anal ysis show ng 100? Now, you're saying,

9 “Well, we can pursue them again. W can pursue that
10 100, but let us do the 50 too."™ But there's only so
11 much resources you need, and it will be shown to be
12 econom cal. Isn't that accurate?

13 A ' m suggesting that, in that hypothetical,

14 it would be beneficial for custonmers to experience

15 $150 million benefit as opposed to a 50.

16 Q No, | understand that. But when you do

17 the first one -- so you have add 1200- plus

18 nmegawatts of new resources into your system

19 What is the analysis going to | ook |ike

20 for the next 1200 negawatts? The value will be

21 | oner. The value proposition to custonmers wll be

22 | oner, because now you're not displacing these

23 front-market transactions. You are having to back

24 down wi nd resources you just added. The economc

25 analysis isn't -- has to be conparing each other or
Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

1 there's no conparison. |Isn't that accurate. rage 109
2 A | don't think that's the case. | think

3 there's sufficient need on our system As |

4 nmentioned in ny summary of the testinony, |

5 hi ghli ghted that the 2017 agreenent resource plan

6 shows a need in that, the wind resources were

7 proposing a part of our |east-cost and |east-risk

8 plan to fill that need.

9 Q The need up until the tinme you guys
10 changed the RFP after the public process was over
11 showed only a need of front-office transactions and
12 renewabl e. Correct?
13 A No.
14 Q And a few negawatts of wind in Wom ng
15 wi t hout transm ssion. Right?
16 A No.
17 Q Well, I"'mnot going to get into detail of
18 that. W can go through that, if you want. It did
19 not show a need for 1200 nmegawatts on w nd hearing
20 up until you submtted your post-public hearing
21 analysis for the first tine. R ght?
22 A It did. I'mgoing to clarify. Wat | was
23 tal ki ng about was --
24 Q | mssed that --
25 A What |'mtal king about is the need, not's
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what's being used to neet the need; so the RFP shows

a need for resources. Wat the RFP is designed to
do is to evaluate what kind of resources can be used
to fill that need that you've identified on a

| east-cost, least-risk basis. Wuat |I'm suggesting
here is that we have a need for resources,
essentially in the very first years of the |IRP.

We assune there's availability of
front-office transactions or market purchases that
can be in place in the IRP. These wi nd resources
that we're proposing cone online and defer those
purchases. They're offsetting those resources --
those markets purchases -- and the all-in cost of
that new project for wind and the transm ssion, net
of the benefits, is lower than the alternative of
relying on those market purchases. W enabl ed
upwar ds of 1670 negawatts of capacity from
front-office transactions. Now, on the surface, it
may seem | ike 1100 negawatts of wind is a pretty
good, significant chunk of that 1670 negawatts.
However, the wi nd resources, or solar resources, or
ot her renewabl e technologies in an IRP only
contribute a percentage of their nanme-plate capacity
to what we call our planning capacity.

So, for exanple, on the 1100 or so
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1 negawatts of wind, as a 15 percent capacity

2 contribution, that equates to roughly 174 negawatts
3 capacity, subject to check on nmultiplying 15 percent
4 times 1100.

5 If you assune that there are 1670

6 nmegawatts capacity on the systemthat conme to the

7 front-office transactions, there's sufficient need
8 to cover what we're proposing, and any additi onal

9 resource procurenent to help build and offset those
10 purchases in the market that can be achi eved through
11 a separate process.
12 Fundanental ly, it's all about not
13 jeopardizing the opportunity that's in front of us
14 t oday.

15 Q Let me ask it this way, M. Link. You are
16 resisting this.

17 If we were to do the identical economc

18 analysis you ran in this -- in the 40 Docket and

19 that you referenced in this docket show ng net
20 benefits to custoners, if you were to run that
21 i dentical analysis with another 1200 nega watts of
22 wi nd or sol ar anywhere on your systemw th the exact
23  sane cost characteristics that you are proposing for
24 your w nd resources, would the anal ysis be exactly
25 t he sane?
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1 A Again, I'll go with net benefit anaIyZ?%S e
2 If that additional 1200 sonmewhere el se on the system
3 - -

4 Q No. No. I'm-- would the -- 1'm saying
5 woul d the econom cs of the next 1200 negawatts, if
6 Its cost characteristics were identical, be

7 i dentical -- would show the identical benefits

8 you' ve shown in this docket, and in 40, once you've
9 added 1200 nore negawatts of wind that are not
10 deferrabl e w t hout backi ng down to zero-cost
11 resources, would the econom c anal ysis be the sane?
12 A Not necessarily.
13 Q Well, not -- it would necessarily not be
14 the sanme, would it not? And let's be honest here.
15 Wuld it not necessarily be different?
16 A. Not perhaps for the reason | think you
17 m ght be suggesting. There are different -- beyond
18 costs, there are different performance
19 characteristics of assets across the system
20 Q Assune they are the sane -- identical
21 A So I'mgoing to -- just can | confirmthe
22 question?
23 Q Yes.
24 A You' re asking ne to assune a hypot heti cal
25 scenario for 1200 negawatts of 42 percent capacity
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1 factor winds adding in nore. rage 1S
2 Q Let's say we added in Woning. Let's say
3 t hat anal ysis shows by spendi ng anot her $700 nillion
4 on transm ssion, we can net another 1200 negawatt of
5 identically priced and sourced wind that wll neet

6 the PTC

7 When you anal yze that second (i naudible)

8 of 1200 negawatts, the econom cs are necessarily

9 going to be different if you assune the first one is
10 already in place. Correct?
11 A They're going to reflect the conbi ned
12 | arger project at that point.
13 Q No. Not conbined. It's two different
14 proj ects.
15 You now take one as a done deal, and now
16 you' re anal yzing the next project, because that's
17 what you're proposing for this solar.
18 A. From an anal yti cal perspective, it's one
19 project, and so it would produce whatever the
20 results are given the cost inputs and the benefits
21 fromthat hypothetical sinulation, and if it
22 produced net benefits, we would proceed down that.
23 Q That isn't the question. | guess you're
24 not going to give ne an answer, but if you take the
25 resources you are doing now as fixed in your plan,
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they are there. Pretend their built; and then you
anal yze the econom cs of addi ng anot her 1200
megawatts of identically priced and sourced w nd
onto a new transm ssion line at the exact sane
price. The economcs for that second project would
necessarily change, because you changed your
resource stack. You've now added zero-cost w nd
resources that you are not going to defer. You're
going to be deferring sonething el se.

M5. HOGLE: (bjection. Asked and

answer ed.

And M. Dodge is testifying again.

MR LEVAR | think --

M5. HOGLE: He's asked the sane question.

MR. DODGE: | keep hoping to get an
answer .

MR. LEVAR | think the question has been
asked and answered. | think the point is nmade on

this question.
| don't see a reason to force M. Link to
answer in additional ways.
MR DODGE: Okay. | will nove on.
Q (BY VR DODGE) |If this conm ssion were to
determne that it's in ratepayers' interest to know

that the initial resources we get are the | owest
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1 cost, or if the comm ssion were to determne that's
2 actually required by Uah | aw, one coul d reasonably
3 say, "We will take the risk of what you perceive as
4 a risk of not getting the transm ssion done in tine
5 I n exchange for knowing for a certainty that the
6 resources were acquired at the | owest cost.”
7 Wul d you not agree that would be a
8 reasonabl e concl usi on?
9 A | don't agree. In fact, in ny surrebuttal
10 testinony that | presented here live this norning, |
11 stated that, by expanding the scope of the RFP to
12 include all wi nd across the system we are expecting
13 that that will allow the | owest reasonabl e cost
14 resources to respond to the solicitation.
15 Q As long as it's not solar. Solar happens
16 to be the lowest cost. W won't know that, will we?
17 M5. HOGLE: (Objection. Argunentative.
18 MR DODGE: I'll nmove on. | apol ogi ze.
19 Q (BY MR DODGE) M. Link, PTCs are
20 attracted to the utility, because it conmes with the
21 -- it cones with the production tax credit, but it
22 allows the utility to build -- put in rate base that
23 wi || defer purchases with no return.
24 Is that a fair statenent?
25 A PTCs are --
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1 Q The wind facilities with PTCs. rage 110

2 A Yeah. PTCs are actually a benefit to our

3 cust oners, because those get passed the credits --

4 Q | under st and.

5 Conpare -- there are I TCs for solar

6 resources. R ght?

7 A That' s ny under st andi ng.

8 Q And with an ITC -- a solar resource -- as

9 soon as you are conpleted, there's a 30 percent

10 reduction imediately to ratepayers -- correct? --

11 if you were to build them and if you were to

12 qualify for the I TCs.

13 A | don't believe that's correct.

14 Q The 1 TCs are in the formof an investnent

15 tax credit for 30 percent of the construction cost.

16 Ri ght ?

17 A Its inplications on rate base are

18 different than an initial up-front credit of 30

19 percent | evel.

20 Q Dependi ng on who built it, but in any

21 event, the resulting net cost to the devel oper is

22 30 percent lower with an ITC than with a PTC

23 because of that production tax credit. Right?

24 A That's ny under st andi ng.

25 Q And there's no risk to custoners of the
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1 ITC. 1It's granted the day that the project is rage L
2 conpl eted and put into service, or it's -- you're

3 eligible fromthat point. There's no chance of

4 |l osing. Right?

5 A | don't know for certain.

6 Q Wth the PTC, the risk is just to the

7 ratepayer, is it not? For whatever reason your w nd
8 I's not producing like you project that it will -- if
9 it goes down and sonething goes wong with it --
10 those credits only cone if -- as wind kilowatt hours
11 are different. Right?
12 A PTC credit is assigned to the vol une of
13 generation froma wind facility.

14 Q Does that explain why the conpany is nore
15 interested in wind than sol ar?

16 A No.

17 Q Because of rate-basing inplications?

18 M5. HOGLE: nbjection. Argunentative.

19 Beyond t he scope.
20 MR. LEVAR. Do you want to respond to the
21 obj ecti on?
22 MR. DODGE: Pardon?
23 MR. LEVAR. Do you want to respond to the
24 obj ecti on?
25 MR, DODGE: | don't understand it.
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I'"'masking himis that a reason that they

prefer wind to solar, and he hasn't answered it yet.
| guess | don't understand what the objection is.

MR LEVAR | think it's a rel evant
guestion to answer it within the scope of your
knowl edge or opi nion.

THE WTNESS: No. And the conpany doesn't
have a preference for solar over wind. W're
indifferent to the type of resource. Wat we have
an interest in is pursuing projects that deliver
benefits for our custoners.

What we're proposing, in fact, is to test
the market and explore opportunities to deliver just
that; and so we're exploring a wind RFP, conditioned
on executing agreenments only if those projects
del i ver benefits, and we're perfectly fine with
pursuing a solar RFP if those projects can
denonstrate definite benefits for custoners.

So | take issue with the assunption that
we have a preference for wind over solar. [It's al
about tim ng and maki ng sure that we have the
opportunity, fundanmentally, to produce benefits for
our customers.

Q (BY MR DODGE) And yet you're mghtily

resistant to the notion that your custoners want you
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1 to do, and that is, check the market for other rage 110

2 resources too. You resist that. Right?

3 A W're offering to --

4 Q Not at the same tine. You say, "Only if

5 you give us what we want, we will | ook at what you

6 want you want."

7 You keep saying you represent the

8 custoners, sir. |s there one custonmer group in your

9 Six-state territory that's going to favor this

10 project yet? Do you know of one.

11 A Of the top of ny head, |I'mnot certain.

12 | guess the review process is ongoing in nultiple

13 jurisdictions, and I don't think it's concl uded

14 anywhere at this point in tine.

15 Q Cust onmer representatives in O egon

16 unani nously asked you to open it up to other

17 resources, did they not?

18 A. Can you clarify who you nean by "customer

19 representatives"?

20 Q CUB. | CNU (phonetic)?

21 A Ctizens Uility Board did not comment at

22 all on the specific orders.

23 Q | CNU (phonetic)? EMA (phonetic)?

24 Conmm ssion staff?

25 A | can't recall their exact arguments. |If
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you, presented it --

Q They both argued to open it up to
non-wi nd-only resources, did they not? Open it up
beyond w nd?

A And the comm ssion -- Oregon Conmm ssion
approved the RFP as we proposed it.

Q No, | understand that. But you're sitting
here purporting to talk to custoners, and |'m saying
your custoners don't agree with you, do they? The
office and the UAE here -- do you have any custoner
groups that have said, "Yeah, we think it's a great
i dea to keep a perspective"?

A VWhen |' m maki ng reference to custoner
benefits -- calculating our revenue requirenent --
and that rate pressure goes down with the projects

that we're proposing.

Q And they m ght go down further?
A. W' re suggesting that they woul d.
Q W' ve been there. W've been there. |

don't want to go back.

You testified this norning recognizing
that the economcs of this project is not per se at
issue in this docunent, you responded to those
i ncl udi ng UAE, who have argued that the benefits

here are specul ative, and you took unbridge with
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t hat .

There are risks, are there not, associated
with your -- the receipt of the benefits you're
projecting for custonmers for your project?

A Absolutely. There are risks wth any
i nvest nent that would be nmade for a project that has
an operating life of 30 years or so going forward.
In fact, fundanentally that's precisely why we run a
bunch of scenarios and do risk analysis to determ ne
cost and benefits relative to those ri sks.

Q The risks include the possibility of cost
overruns. Right?

A Potential | y.

Q What if the U S. were to drop the
corporate tax rate to 20 percent? Wuld that affect
the econom c analysis that you would do for this
proj ect ?

A. | don't know that we performned that
particul ar anal ysis.

Q And that concerns ne. You know, our
congress and president are tal king about that today
as we speak, basically. R ght? They're talking
about a 20 percent reduction in the corporate tax
rate.

A And | go back to ny opening conments, and
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what we're asking the commi ssion to approve here

today is the approval of the RFP and whether it's in
the public interest. Prudence review around the
ri sks, outcones of the RFP will (i naudible).

Q And yet you're the one who tried to
respond by saying the risks are not specul ati ve.

My point is sinply they are speculative in
the sense that you' re assumng -- the analysis you
used assunmes a nmuch higher tax rate than what coul d
be the case in the future.

A And if we have that information before we
get to the place in this project where we are
executing agreenents, we have an opportunity to
pivot. A resource acquisition proposal -- the RFP
is not a commtnment to acquire.

Q I'"'mtrying to point out you resisted the
notion that custoners think that these risks are
somewhat specul ative and risky. |I'mtrying to say
there are risks that custoners have a legitimte
interest in know ng about. What if gas rates stay
very low and there's no CO2 tax? Your own anal ysis
shows that this will not produce benefits under that
scenario. Correct?

M5. HOGLE: Objection. M. Link has

al ready acknow edged that there are risks. |

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

Page 123
beli eve he's already responded to that question o
risk.
MR. LEVAR. And | think I'll say
generally, | think we are having a fair bit of

repetition, but | think that |ast specific question
on gas prices and CO2 tax is a new discrete
question; so | think that's an appropriate question,
but | do think, generally, we're having sone
repetition.

THE WTNESS: Yes. So our econonic
analysis identifies that there are risks. Like I
said, it's why we study different scenarios, and, in
fact, across the scenarios we | ooked at, nine of
themin aggregate fromprice of CO2 policy
perspective, seven out of the nine of those produced
net benefits for custoners.

So a conclusion to this is that, yeah,
there are risks, but those risks are nanageabl e, and
that the benefits outweigh those risks. W are nore
likely -- we are nore likely than not to exceed
benefits fromthis project, and the risk profile
changes over tine.

Q (BY MR DODGE) | recognize that's your
opi ni on.

The conpany al so gets significant benefits
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1 fromspending two and a half billion dollars inPage e
2 rates. Right?

3 A What do you nean by "benefits"?

4 Q I ncreased rate base, increased return on
5 those rates. That's a benefit to the conpany, is it
6 not ?

7 M5. HOGLE: nbjection. Beyond the scope.
8 He's tal king about returns. M. Link did not

9 testify. There's nothing in his testinony about RCE
10 or anything like that. 1It's an inappropriate |line
11 of questi oni ng.
12 MR. LEVAR. M. Dodge, can you point to
13 where in the scope of his testinony that issue is
14 rai sed?
15 MR. DODGE: Yeah. M point is he's
16 repeatedly said this produces benefit for custoners
17 and pretending that there's not sonething in this
18 for the utility. That's basic econom cs 101.
19 MR LEVAR Has he testified that there's
20 not a benefit to the utility?
21 MR DODGE: No. But I'masking if there
22 is, and he's resisted -- she's resisting and won't
23 even answer.
24 MR. LEVAR: The question kind of goes
25 wi t hout sayi ng, though, doesn't it?
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MR, DODGE: It does. But | guess | get

tired of people purporting to | ook out for custoner
interest when | don't think they are, and so | want
to get at they're also benefiting. And that's --

MR. LEVAR In terns of the objection, I
wi || think about this.

Q (BY VR DODGE) M. Link, I don't think in
your testinony -- and excuse ne if I'mwong -- you
addressed an issue that UAE raised in its testinony
about elimnating the disqualification of bidders
that are in litigation with the conpany.

First of all, is it -- it is your intent,
as | understand it, to change that requirenent
consistent wth what the Oregon Conm ssion ordered.

Is that right?

A That's correct.

Q And the Oregon Commission -- | wll try
and paraphrase -- and you tell me if you di sagree
with it -- basically said, "W're going to change

the threshold to $5 nmillion, and we're going to
require you to go through the Oregon | E before you
di squalify (inaudible)."
Is that a reasonabl e summary?
A Yes.

Wy do you have a threshold at all? Wy
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1 is litigation with the conpany sonethi ng that woul d

2 di squalify a bidder who m ght produce | ower prices

3 for ratepayers?

4 A It's -- | think it's a general protection.

5 Because we get to choose, essentially, who we m ght

6 want to do business with. Accounting for all the

7 factors around the projects or the nuances of the

8 litigation that mght be at play in any given

9 i nstance, but fundanentally there's inherit risk in

10 doi ng business wth potential counter parties that

11 are known to be |itigious and choosing to pursue

12 litigation against the conmpany in any numnber of

13 foruns.

14 I would highlight that, as of -- at |east

15 at the tinme we were in front of the Oregon

16 Comm ssion, there is no party with litigation in

17 front of the conpany as it stands at that point in

18 time. | haven't checked to see if, in the |ast few

19 weeks that's changed.

20 Q So you're representing that, as of today,

21 unless a lawsuit's been filed in the | ast few days,

22 there's nobody who woul d be disqualified by this

23 requirenent ?

24 A That's ny under st andi ng.

25 Q So those who are currently in litigation
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with you before a public service comm ssion is over,

tariff interpretation contract bites -- those don't
fall within this restriction?
A We're looking at |itigation separately

fromissues around safe conpl aints of comm ssions.

Q Litigation seeking nonetary danages in
excess of $5 million -- is that how you interpret
it?

A That' s ny under st andi ng.

Q And will you agree -- UAE's

reconmendation, just so we're clear, is that be

el i m nated, because although that nay be a risk to

t he conpany, you are shifting that risk to custoners
that we don't get a | ower bid.

But in an any event, if the conm ssion
choses to |l eave that restriction in, are you
representing that the sane conditions that apply to
Oregon woul d apply here, including working with the
Ut ah i ndependent eval uator to eval uate any potentia
di squalifications for litigation?

A Yes.

Q And then, finally, you testified earlier
that you heard, generally, about concerns by solar
devel opers recording sol ar panel tariffs.

Have you al so heard devel opers conpl ain
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. . . Page 128
about delays in PacifiCorp's transm ssion system

i npact study and interconnection process that's
causing themto have -- be a risk of neeting their
conmmerci al operation dates under the PPAs?

A I'"mgenerally aware, while |I'mnot part of
the Pacifi Corp transm ssion team per se, that there
Is a high volune of interconnection requests that
they -- that teamis working through to produce them
as fast as they can.

Q And you today said that you're willing to
relax that requirenent, that it only be underway by
the tinme bids are submtted.

What about the requirenent for when it's
done? This is no nore within a bidder's contro
than anything. 1It's conpletely within PacifiCorp
transm ssion's control -- whatever control they have
within the constraints of that -- how are you goi ng
to deal with that issue that, if the process begins
but Pacifi Corp transm ssion del ays cause additi onal
del ays in project devel opnent, how are you going to
deal with that?

A Any definitive agreenent that we'll
execute as a result of the RFP will have conditions
to ensure that all of transm ssion arrangenents,

whet her they be through interconnection transmni ssion
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service, are net consistent with the proposal at the
tinme; so we're not requiring the process to be
necessarily conpleted, only that they're finished
prior to any close of any definitive agreenents
prior to that result fromthe RFP process.

Q And what tinme frane does that provide in
ternms of when you hope to have definitive agreenents
fromthe process?

A We are | ooking to execute agreenents -- |
think it's in April of 2018 -- and closing wll be
dependent upon the actual w nners of the final short
list of bids in the process.

Q One final area, and | apol ogize to the
conmm ssioners. | know |I've taken nore than ny fair
share of the tine here.

But you have today indicated that you are
opening up -- willing to open up the RFP to w nd
resources, at least, that do not deliver into your
Wom ng Gateway D2 segnent and its associ at ed
transmssion facilities. R ght?

A Yes.

Q How wi I | the transm ssion costs -- the
costs for those bidders to get power to the
Paci fi Corp system be charged agai nst those bids? 1In

ot her words, how will you deal with the cost of
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1 transm ssion to get it to the Pacifi Corp system be
2 dealt with in those bids?

3 A It would be specific upon what the bidders
4 propose in terns of their docunentation with their

5 proposal; so if there are any avail abl e system

6 I npact studi es proposed with those bids, we would

7 | ook to those analyses to identify any of the costs
8 associ ated with the project, whether those be for

9 I ntegration or connection transm ssion service or
10 I nterconnection, and we'll require the bidders to,
11 just like we are for all proposals, identify the
12 di fference between any direct assignnment of network
13 upgrade costs assuned within their proposal.
14 Q Wth the benchmarks, if | understand your
15 proposed RFP and evaluation correctly, you do not
16 propose to include the cost of new transm ssion
17 segnents required to deliver the benchmarks to the
18 transmssion line -- to the new transm ssion line --
19 until you get to the short list of (inaudible).
20 Is that a correct statenent?
21 A The network upgrades required to get the
22 projects -- or the transm ssion conpliant to get the
23 projects essentially to the Aeolus to Bridger |ine
24 wi Il be incorporated into the analysis. The broader
25 transm ssion project -- the Aeolus to Bridger
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1 transm ssion investnment will be incorporated in?%?e o
2 the final short list when all w nd projects that
3 require that very line to interconnect will be
4 assigned to the entire portfolio, and we're
5 assessi ng whether or not the -- in aggregate, the
6 proj ect provides the net benefit to custoners that
7 we' re targeting.
8 Q So two levels | need to understand there,
9 agai n.
10 So if I'"'ma w nd devel oper biddi ng
11 sonewhere el se on your system you're saying, if
12 there are network upgrades required for the
13 I nt erconnection, you want to know that, and that
14 wll, presumably, be charged as part of the cost or
15 require the bidder to bear it -- right? -- in your
16 anal ysis. Correct?
17 A Correct.
18 Q When you' re doi ng your benchmark
19 resources, one of your benchmarks requires an X-mle
20 230 KB line that doesn't currently exist to get to
21 the new D2 segnent.
22 W1l those costs be included in the
23 benchmar k anal ysis prior to short-listing?
24 A As part of the short-list process, yes.
25 Q No. Prior to short list; so in other
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1 words, you'll be conparing -- before deterninian%%éBz
2 short list, you'll add those costs into the

3 benchmar k cost?

4 A Yes.

5 Q And then what you're saying is if -- but

6 you're not going to add to those that do connect to
7 the D2 line additional costs for that line until you
8 do the overall analysis.

9 But how does that, then, show a fair

10 conpari son with people that deliver sonmewhere el se
11 that don't require the construction of that |ine?

12 A We'll have to |l ook at the projects as they
13 come in. At this stage, | don't know what type of
14 bids are going to cone into the system That kind
15 of answer really requires us to know exactly where
16 they're interconnecting. Are they connecting
17 through a third-party transm ssion provider? \Were
18 are they delivering their output to our system
19 across the broad transm ssion systemthat we have to
20 establish what type to costs to assign the project?
21 And I'Il highlight that we will work and
22 coordi nate and ensure that those costs are reviewed
23 internally and also with the independent eval uator
24 before we | ock any of those in to process them
25 Q So if there were a set of bids that could
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1 conpl etely displace the need for the new

2 transm ssion line in Wom ng, you' re saying that

3 will be taken into account in conparing the bids

4 that are and are not delivering to the D2 segnent?

5 A Qur intent is to take into account all of
6 the transm ssion cost conparatively for any resource
7 bid that's proposed into the RFP.

8 Q Ckay. Thank you. Appreciate your

9 I ndul gence.
10 MR. DODGE: | have no further questions.
11 MR. LEVAR Ckay. Thank you, M. Dodge.
12 Ms. Barbanel | ?
13 M5. BARBANELL: Thank you.

14 EXAM NATI ON

15 BY M5. BARBANELL:

16 Q | have one question.

17 So given your answer to M. Dodge's

18 question about litigation and clarification that you
19 made that it is intended really only to address the
20 (inaudible), are -- is PacifiCorp willing to nmake
21 that clear in the RFP? As it's currently witten,
22 it's unclear what it applies to; so with that
23 clarification, is that sonething you are prepared to
24 make that that does not apply to conplaints before
25 t he PSC?
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1 A I think we can do that. rage 24
2 Q Thank you.

3 M5. BARBANELL: Not hing further.

4 MR. LEVAR kay. Thank you.

5 Any redirect, Ms. Hogle?

6 M5. HOGLE: | wonder if now would be a

7 good tinme to take a lunch break. | don't know how
8 long ny redirect is going to be.

9 MR. LEVAR kay. | think that be
10 appropriate, then. W can reconvene at 1:00
11 o'clock. | think we'll go to redirect at that
12 poi nt .
13 Just to let everybody know, | think the
14 next thing we'll do is speak with M. diver.

15 | assunme you'd |ike to get your testinony
16 in this docket on the record in answering questions
17 any of the parties have.

18 Is that a safe assunption?

19 MR OLIVER Yes. | have a constraint
20 too. | have to |l eave tonorrow norning very early.
21 MR. LEVAR  Ckay. Well, | think we'll
22 plan, then, to go to you as soon as we're finished
23 with everything wwth M. Link and then go forward
24 fromthere.
25 Thank you.
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1 So we're in recess until 1:00 o' cl ock.

2 (Lunch recess.)

3 MR. LEVAR. kay. W are back on the

4 record.

5 ["I'l just coment -- just had a

6 conversation with the court reporter. It is

7 i nportant for us to have a good transcript of this
8 proceedi ng. The transcript cannot recognize two

9 peopl e tal king at once; so we need to nmake sure we
10 don't tal k over each other.

11 Al so, there's sonme of us --1 think |I'm at
12 the top of this list -- | have a tendency to trai
13 off at the end of a sentence; so let's try not to do
14 that so that our transcript be accurate. That is
15 inmportant for a |ot of reasons.
16 And at this point, | think we're to M.
17 Hogle for redirect of M. Link.
18 M5. HOGLE: Thank you.
19 FURTHER EXAM NATI ON
20 BY Ms. HOGLE:
21 Q M. Link, do you recall M. Moore's series
22 of questions about Oregon's conditional approval,
23 noting in particular the Decenber 2017 date?
24 A Yes.
25 Q And so, to your know edge, is Oregon's
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1 condi tional acknow edgenent del ay i ssuance of t?%?e +o0
2 2017R RFP?

3 A No, it does not.

4 Q Ckay. M. Dodge questioned you about the
5 Ever Power conplaints. Do you recall that |ine of

6 guesti oni ng?

7 A Yes.

8 Q And he asked you about in particular

9 pricing and project deliverability for the Ever Power
10 wnd projects. Right?
11 A Yes.
12 Q And is it your understanding that the
13 testinony he was crossing you on was about sol ar

14 project pricing. |Is that correct?

15 A That's correct.

16 Q kay. And so is the pricing of w nd

17 conparable to the pricing of solar?

18 A. No. The two types of resources get

19 conpletely different types of pricing based off
20 their resource attributes.
21 Q And do both of the cases that M. Dodge
22 brought up -- and those would be the Ever Power and
23 sPower -- involve QF projects?
24 A Yes.
25 Q In your experience, is execution of a PPA
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1 a reliable predictor of whether a QF will achie@%?e Y
2 comerci al operation -- the QF project?

3 A No, not necessarily. There are many QF

4 projects. | think | said -- | nmay have indicated

5 earlier where they execute a PPA and they never

6 achi eve commerci al operation.

7 Q Later on, M. Dodge questioned you about

8 studi es and showi ng that any solar to the RFP would
9 make the tineline untenable. Do you recall that?
10 A Yes.
11 Q Do you know how many negawatts of sol ar
12 projects are in the conpany's interconnection queue?
13 A Not so much around the interconnection

14 queue. | amfamliar wth the solar projects in the
15 qualifying facilities where pricing queue --

16 certainly in that arena there's -- | don't have the
17 exact nunber. I'mconfident in saying it's over

18 4,000 negawatts.

19 Q So let's assunme that all of those projects
20 or maybe just even half of thembid into the RFP --
21 or ARP.
22 How nuch additional tinme would it take for
23 your group to analyze those bids?
24 A You know, subject to up to further
25 val idation, but at a high level, it would probably
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at least add a nonth and a half to two nont hs of

evaluation tinme to process all of the individual

projects in, say, that pricing queue.

Q Thank you.

M5. HOGLE: That conpletes ny redirect.

Thank you.
MR. LEVAR  Thank you, Ms. Hogl e.

Ms. Schm d, any recross?

M5. SCHM D:  No.

MR. LEVAR M. Mbore?

MR. MOORE: No. Thank you.

MR. LEVAR M. Longson?

MR. LONGSON: No. Thank you.

MR. LEVAR M. Dodge?

MR DODCE: No thanks.

MR LEVAR Ms. Barbanell?

M5. BARBANELL: No. Thank you.

MR. LEVAR  Xkay.

M. dark, do you have any questions for
M. Link?

MR, CLARK: | do. | do thank you.

Good afternoon, M. Link.

Fol | ow ng up on your nost recent

testinony, am | safe in concluding, then, that the

I npact of extending the RFP to solar so that

It
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1 woul d i nclude wind and sol ar, for exanple, would be
2 the one and a half to two nonths of additiona

3 eval uation of the solar bids.

4 Does that capture the -- all of the

5 critical path criteria?

6 THE WTNESS: That's just the eval uation
7 piece; so a nonth to nonth and a half -- sorry --

8 month and a half to two nonths to just accommobdate
9 the studies to price those out and price wars.

10 | think there's additional tinme up front
11 in the RFP itself where we would al so have to neke
12 edits to the RFP with the IE, in doing so devel op
13 our technical specifications for solar bids and then
14 al so nake sure that we have gone through our pro
15 forma contracts related to solar proposals; so
16 roughly, let's say that could add a nonth or so to
17 the front end of the process before we could even
18 I ssue it.
19 Then we woul d issue it, and then once the
20 bids canme in, it would take us an additional nonth
21 and a half to two nonths or so to process those
22 bi ds.
23 MR. CLARK: And the inplications of that
24 delay with regard to the production tax credits we
25 tal ked about this norning -- we heard sone testinony
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1 about that this norning -- tied to that is the rage 140
2 Wom ng CPCN proceedi ng. Correct.

3 THE WTNESS: That's right.

4 MR. CLARK: And that is -- can you

5 enlighten ne a bit about the schedule for that

6 pr oceedi ng.

7 THE WTNESS: Sure. | think what's

8 critical about the CPCN schedule -- and there is a

9 procedural schedule. There's a docket open with the
10 Wom ng Commission simlar to the proceedings in
11 front of this comm ssion, whereby we will provide
12 suppl enental information in that proceedi ng that
13 essentially covers the RFP results -- the sanme type
14 of analysis that we produced but now w th market

15 bi ds and actual projects that were selected to the
16 final short list and that of course provide benefits
17 that are criteria of the entire process.

18 Once that information is provided in

19 January, then parties will have on opportunity to
20 review that information, and ultimately we're
21 seeking a conditional CPCN fromthe Won ng
22 Conmi ssi on.
23 After that filing -- accounting for tine
24 for hearing and then ultimately an order fromthe
25 Womng Commssion in the April -- 1 think it's
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1 March to April time frame -- it's inportant tha.liag\]/:?e141
2 receive that conditional CPCN, which would be

3 conditional on the acquisition of rights-of-way at

4 that point in tinme so that then we could proceed

5 with acquiring the rights-of-way necessary, because
6 we can't begin construction on the transm ssion

7 project in Womng until all of the rights-of-way

8 are procured across the entire path. And the

9 rights-of-way process is inportant, because it may
10 -- it accommpdates the potential need, if needed,
11 because, of course, sonething we wouldn't pursue is
12 go down the path of em nent domain and all of the
13 processes that m ght be involved with that.

14 MR. CLARK: \What's your planning estimte
15 for the rights-of-way acquisition process.

16 THE WTNESS: | believe we're planning to
17 wap that up within -- and it really depends a

18 little bit on how that proceeds with regard to

19 whet her or not we need to use em nent domain, and so
20 we' ve scheduled it to accommopdate that, if required;
21 and | think that gets us into the early part of
22 2019. We can then start to begin the construction
23 process across three seasons. There's a seasonal
24 el ement to when we can construct in Womng. 2019
25 and 2020 is when the construction period will begin.
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MR. CLARK: W know fromthe -- your

testinony about the acquisition of equi pnent

associ ated with executing this strategy that, at

| east as of the fall of 2016, this plan was taking
shape.

And so could you explain, again, for ne
why the participants in the |RP were only
enl i ght ened about that with your -- with the filings
you've made here, basically.

THE WTNESS: Sure. So in that tine
period -- the 4th quarter in 2016 -- we were seeing
initial results fromIRP portfolio (inaudible). And
nmy suppl enmental direct testinony includes a table
that generally sunmmari zes our findings there, and I
think, inportantly, we were seeing 2- to 300
megawatts of Wom ng wi nd consistently showi ng up
t hroughout all of those portfolios, strongly
indicating a |ikelihood that, sonmewhere down in the
final IRP process, we would end up with sone up
amount of wnd in the preferred portfolio that would
be cost-effective as part of our |east-cost,
| east-risk plan

At that point in tinme, we had not yet
devel oped the transm ssion sensitivity that

ultimately led to increased volune of wind in the
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I RP portfolio; so in the fall of 2016, we sinply had

enough evidence to secure the option, fundanentally,
on behal f of custoners to potentially be able to
procure wi nd resources that would qualify for 100
percent of the PTC, but the anount of purchase that
we made really doesn't cover the full anmount that
could conme out of the RFP as we're currently
proposing it.

W' ve, essentially, purchased 14 turbines,
and that just essentially covers the 5 percent on
the anem c value for one of the other resources.

The renmai ning balance is conming fromrights --
contractual rights that we negotiated wth the third
party, which we have devel oped the rights -- the

ot her benchmark resources -- the ability to use
their safe harbor for those projects.

As these sensitivities were prepared,
whi ch started in the first quarter of 2017 to
eval uate the benefits of potentially subsegnents of
the Gateway project, we saw an increase in the
anmount of wind that would show up in those
scenarios, and, essentially, we were just trying to
communi cate with our stakehol ders as these were
developing in real tinme what we were finding.

So parties were aware that were
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participating that there was wind showing up in
every one of the portfolios we were producing in the
4th quarter of 2016. As soon as we were running the
sensitivities that produced additional w nd and
additi onal benefits with the transm ssion, we
happened to share those with our stakehol ders, and
it was generally in the March -- late March or early
April tinme frame to the public input nmeeting process
t hat we have.

W were, essentially, providing those
study results and those findings in real-tinme, but
to try to be transparent with the | RP stakehol ders
to let them know we were runni ng these cases.

Here's what we're finding. W're going to continue
to assess this as we finalize the IRP prior to
filing.

That was the intent of the communications
-- was really all about sharing virtually in
real -time what we were finding as a result of the
studies we were preparing. There was no tinme at the
end of the 4th quarter in 2016 where we had al ready
devi sed sonme sort of plan that included the projects
that we currently see in the preferred portfolio.
That specific project, based upon anal ysis perforned

in the 1st quarter of 2017, was devel oped at that
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1 point in tinme and shared wth parties at that tine.
2 MR. CLARK: Regarding the potential for

3 conpl eting the wind turbine construction and

4 I nterconnecting it to the existing transm ssion

5 facilities in some form you -- | think you respond
6 to question from M. Dodge that that could not be

7 acconplished, and I wonder if you' d explain why.

8 THE WTNESS: Sure. | need to clarify.

9 think the intent is that it's possible to qualify --
10 get the wind projects commercially online and to
11 qualify for production tax credits. |It's just that
12 the risk profiles are different between the
13 bright-1ine safe harbor equi pnent purchase versus

14 relying an alternative of relying on continuous

15 construction, which requires case-by-case assessnent
16 fromthe IRS to assess that. Wether the project

17 will ultimately qualify for PTCs, and if that's

18 real ly our contingency -- would be considered a

19 conti ngency.
20 MR. CLARK: AmI right that what you'd
21 need to denonstrate to maintain qualification is the
22 i nterconnection-related delay that's referred to in
23 the letter. 1s that correct.
24 THE W TNESS: One of those delays and then
25 -- once that delay occurs, still reverting back to a
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conti nuous construction; so the proper evi dence on a

project that, in 2017, what steps docunented nore of
was the conpany taking to conplete construction?
Same for 2018 and 2019 and so forth; and that's
really, | think, where there IRS could | ook and
suggest -- or nmke some judgnents that are not as
bright-lined as the safe harbor equi pnent purchase
and determ ne whether or not that standard was net.

MR. CLARK: Ckay. And then back to what
-- ny original question, just related to the
existing transmssion, is there no way to achi eve
I nterconnection of these new wind turbines to the
existing facilities.

THE WTNESS: That's correct.

MR. CLARK: And help ne to understand why
that is.

THE WTNESS: Sure. Wiile I'mnot a
transm ssion expert, |'ve had this conversation with
our transm ssion expert several tines; so | qualify
nmy response with that caveat up front.

But essentially --

MR. CLARK: | should qualify nmy ability to
under stand the response too.

THE W TNESS: Ckay.

MR. CLARK: We'll both | abor together on
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this.

THE WTNESS: W are prepared in that
regard, then.

So, essentially, today's transm ssion
systemis at full capacity. W've, essentially,
needed new transm ssion in this part of the system
for sonme tinme; and really this project is a
situation where we can capitalize on the PTCs for
the wind to help pay for the transm ssion and nake
It cost effective.

But fundanentally at issue here, this is a
230 kV system and the other end of the transm ssion
systemin this part of Womng, there is a
consi derabl e anbunt of existing wi nd generation and
essentially two coal-fire power plants. That's
| argely the construct of the generation.

Dependi ng upon the loads in that part of
the system and the anobunt of generation that's being
produced at any given point in tinme, there are --
there's potential for voltage issues -- instability
related to voltage problens that can require us to
take action on the systemso that we can nanage
effectively within the reliability (inaudible).

And so at this point in tinme, |ooking at

the interconnection queue, there are studies on
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2 i npact studies for resources in this region. Al of
3 the projects, just to receive interconnection

4 service on the line, identify the need for sone

5 conponent of the Energy Gateway projects to be

6 rebuilt. It's not at issue, and it has to do with

7 the voltage issues. Additional generation on the

8 systemw || push that voltage issue to a |l evel where
9 it is no longer stable and can't neet the standards;
10 and so the studies are being prepared that
11 denonstrate and show that and require those
12 i nvestnents to be nade just to interconnect. It has
13 nothing to do with transm ssion service or the flow
14 of electricity across the line. Just to

15 i nterconnect with the system it will require

16 i nvestnent in Energy Gateway el enents.

17 MR. CLARK: And, finally, regarding the

18 i nterchange that we heard that related to the south
19 -- or Gateway South and whether or not the |IRP has
20 exam ned sol ar and augnenting segnents of that South
21 Gateway system can you give ne a little nore detai
22 about that.
23 And so are we tal king about Red Butte to
24 Sigurd, which has already, you know, been serviced
25 for a few years? What -- what kinds of transm ssion
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availability is there? Wat would need to be
augnented to enabl e solar participation potentially
in either the RFP of in an additional process that
you al luded to this norning?

THE WTNESS: The Energy Gateway South
conponent of the Energy Gateway project essentially
goes from sout heastern Won ng down across the
eastern half of Utah into --

MR, CLARK: To Mbna?

THE WTNESS: To Mona.

MR. CLARK: Is that -- okay. GCkay. Wll,
all right.

THE WTNESS: That path, which al so,
think, has the record of decision -- permtting for
t hese projects has been going on for quite sone
tinme; so those are, in the end, which is a big risk
factor that's crossed out -- is there.

| think there are potential additional
constraints in the Utah transm ssion systemto nove
power from southwestern, or let's say or southern
Utah up north to the |oad centers. This Energy
Gat eway Sout h conponent does not necessarily -- may
not satisfy cutting power -- noving across
additional constraints fromsouth to north in Ut ah.

And as | nentioned earlier, our
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sensitivities in the IRP were intentionally focused
on the types of transm ssion projects that could be
used to cone online within a certain tinme frane.
Addi tional permtting and other projects may be
needed to eval uate other -- or new transm ssion
construction projects different and separate from
segnents or subsegnents of the Energy Gateway
project that were not explicitly analyzed in the

| RP.

MR. CLARK: Thank you. So as you
referenced Gateway South earlier, it was a reference
to the Aeolus to Mona piece that's --

THE W TNESS: Yes.

MR. CLARK: -- part of the --

THE WTNESS: | should clarify it is not
Signature Red Butte. It is not Signature Red Butte.
It's separate.

MR. CLARK: Thank you. That concl udes ny
guesti ons.

Thank you very nuch.

MR. LEVAR  Thank you. Conm ssi oner
Wi te?

MR VWHTE: | want to refer you to for a
second to the RW Exhibit 4 that was introduced this

norning. Let nme just start by saying | recognize
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that, you know, Oregon's, you know, regulatory

framework is distinct and nuanced in different ways
than Utah's in various ways, but, you know, if you

| ook at Page 2, it tal ked about approval condition
wi th hierarchy acknow edgenent, and |'m not going to
try to put words in their nmouth, but it sounds |ike
what their basic idea was they're concerned about

m ssi ng on what you're characterizing as a
time-limted opportunity; so they're essentially
saying we'll get a second bite of the apple and have
a new | RP process.

One question | had is going forward in
ternms of additional information that's going to be
at hand at that tinme. For exanple, will there be
updated solar prices that will informthat |IRP at
that point that parties will have the ability to
evaluate in the context of this RFP?

THE WTNESS: No, there wouldn't be. The
acknow edgenent process referenced in the Oregon
Comm ssion's order is really associated wth the
2017 IRP filing that we made in April; so on
April 2nd, that docunent is the sanme IRP we filed
here with this comm ssion through -- Oregon goes
through its own review process upon filing, simlar

to the process that occurs in Utah, and that's
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1 really what they are referring to. There's no

2 change in the docunent. It's just the parties'

3 review of the study's analysis presented in that

4  April 2nd filing and then whatever additional

5 comments that are nmade back and forth with different
6 parties that the commission will ultimtely consider
7 i n establishing their acknow edgenent order on the
8 specific action itens laid out in that April of 2017
9 | RP.
10 MR. WHI TE: And harkening back to this
11 earlier discussion or proposal, | guess, is the
12 conpany di scusses, | guess, an alternate sol ar RFP.
13 Hel p me understand the timng of that. | nean --
14 and |l et ne back up a step here to help you
15 under stand why |I'm asking that.
16 | nmean, one difference between Oregon's
17 statutory framework and Utah's is that we have this
18 these factors to consider, and so I'mtrying to
19 understand in terns of efficiencies and what nakes
20 nost sense for parties to give the conpany the right
21 information to go forward.
22 How are we getting the best information in
23 the 40 Docket to nmake the right decision? So, for
24 exanple, in this alternative RFP proposal, would
25 that be -- wll we have the benefit of information
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fromthat alternate proposal? |Is that going to be

conpletely distinct, you know, after the fact of
this RFP?

THE WTNESS: You know, |'d say a little
bit of it is uncertain. | think our proposal to
pursue an alternative path in the real mof solar
resources is one in which we want to work with the
parties to establish what that really nmeans in terns
of the requirements -- how nuch to ask for, the
types of review on pro forma contracts or a PPA that
hasn't yet happened in this proceedi ng because we
haven't closed solar -- and nake sure that we're
coordinating with parties, not only here but maybe
across other parts of the system

| think that can all be done relatively
qui ckly dependi ng on the scope of that process, and

by "relatively quickly,” I'"mthinking as soon as a
couple of nonths. As | nentioned earlier, | think
we could have a draft of a second parallel path RFP
to target solar resources that addresses pro forma
contracts and other issues. Parties would review
and comment, and then, you know, go through the very
simlar process as we did here to give conments on

that process and potentially proceed.

| don't think it's a scenari o where we
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1 actually have results in the final short list from
2 that process by the tine we are | ooking at

3 suppl enenting the record in the 40 Docket with the
4 wi nd resources fromthis RFP, but | go back to our

5 intent in either process, whether it's the wnd-only
6 type of structure we're proposing, or the end of our
7 paral |l el process of |ooking at solar is really

8 fundanental ly driven by this cost-effective

9 principle -- that we would only pursue or execute
10 projects that deliver -- ultimately add econom c
11 benefits for custoners that we could use to
12 denonstrate the value to proceed wth.
13 MR. VWH TE: And when, presunmably, you are
14 going to go forward with the separate process, |I'm
15 assum ng you'd do the sane types of, you know,
16 | RP-esque analysis with an SO and the PAR and the PB
17 and RR, et cetera, and all those nodeling.
18 | guess ny question is -- and | apol ogi ze
19 by confusing concepts here -- but would -- in terns
20 of resource to act, would it be the assunption that
21 there'd be -- | guess |I'm wondering woul d those be
22 considered to be procured -- the current wind in
23 this RFP -- if that goes forward, would that be
24 considered -- in other words, would that be the, |
25 guess, the -- what do you call it? -- cost or value
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1 of those potential new solar acquisitions?

2 THE WTNESS: In the part of the process
3 where we' ve already received the wind resource bids
4 -- we have a final short list since January. W

5 haven't yet conpleted the analysis, let's say, for
6 solar, but that's comng on the heels -- | think in
7 that instance, it's safe to say that the analysis

8 woul d be affected by the wind resources and

9 transmssion. | can't say without the specifics
10 around those projects directionally where that woul d
11 go. There's scenari os where resources added in a
12 suppl enental or separate RFP process could actually
13 I nprove as a result of having the wind in the
14 transm ssion in the system and vi ce versa.
15 One concept to consider in that is the
16 wi nd resource and the solar resource. There's nore
17 di versity added to the systemw th the wind that
18 we' re adding that doesn't match the sane profile as
19 the solar. Those inherently tend to provide
20 ultimately benefits to projects that would cone
21 online after that; otherw se we --
22 So there are pros and cons to it. It's
23 very difficult in advance to assess whet her or not
24 t hat woul d occur.
25 In the dialog | had earlier, | also
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mentioned that we have a need in the I RP, and these

resources are going to help, and I think -- | just

want to drive hone that the magnitude of that can be

quite large, that, you know, nention FOIs -- the
mar ket purchases we nade are -- assune to be up to
1600 -- roughly -- nmegawatts in any given year.

Capacity contribution for the wind projects are 174,
of fsetting that 1600 or so possibility, and sol ar
proj ects generally double the capacity contri bution;
so even at an 1100 negawatt |evel, that's about 400
negawatts. Right? So we're now at -- wth the new
wi nd 174, maybe around 400 or so negawatts of
capacity contri bution.

None of that has even gotten close yet to
fully deferring or offsetting market purchases at
the I evel of 1600 negawatts.

So just to highlight that there's
sufficient capacity in the systemto accommbdate so
|l ong as the benefits are there -- ultimately a | arge
conponent of renewabl e projects, whether that cones
fromw nd or solar.

MR WH TE: That's all the questions |
have. Thank you.

MR. LEVAR  Ckay. Thank you. | don't

have any further questions.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

_ _ . Page 157
I think we would like to request if

possi ble that M. Link remain avail able in case
there's a need for foll owup questions, depending on
the rest of the testinony.

Is that a problemw th his travel or
schedul e ot herw se?

M5. HOGLE: No. That's fine.

MR. LEVAR  Ckay. Thank you.

Qur next witness will be Wayne J. Qi ver,
represented by counsel.

"Il work with you to get your testinony
on the record.

M. diver, first off, I'll swear you in.

WAYNE J. OLI VER,
called as a witness at the instance of Rocky
Mount ai n Power, having been first duly sworn, was
exam ned and testified as foll ows:

MR. LEVAR. kay. Wuld you describe for
us your business, the contract under which you are
here in this docket and your role as independent
eval uat or ?

THE WTNESS: Yes. | cane by the
conmm ssion to serve as independent evaluator for the
wi nd 2017 RFP solicitation for PacifiCorp that was

done through a conpetitive process, and we submtted
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a proposal and were selected to serve as the IE

W have served as the independent
eval uator on three or four other Pacifi Corp
solicitations over the years.

MR. LEVAR  And then you issued a report,
which is part of the record in this proceeding.

You've also filed rebuttal testinony.

["I'l just ask in the roomis there any objection to
entering his rebuttal testinony into the record as
sworn evidence? |If anyone has any objection or
concern wwth that, please indicate.

' mnot seeing any; so | guess ny notion
IS granted.

M. diver, do you have any -- would you
like to summari ze your testinony, or | don't know if
you have anything prepared, but feel free to if
you' d |ike to.

THE WTNESS: Yes. |'ll just briefly
sumrarize ny testinony, and I would also like to
supplenent ny testinony, if that's possible, to
clarify my position on a few issues raised by other
Wi t nesses and addressed in this proceeding today, if
t hat' s okay.

MR. LEVAR  Yes. Surrebuttal was all owed

during the hearing; so anything you'd like to add in
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ternms of surrebuttal, please do so.

THE WTNESS: Gkay. Thank you very nuch.

Well, the purpose of ny oral testinony is
to respond to the Conm ssion's order on August 22nd,
2017, to determ ne whether the RFP will nostly
likely result in the acquisition, production, and
delivery of electricity at the | owest reasonable
cost to the retail custoners of electric utilities
| ocated in the state.

In ny testinony, | discussed ny
concl usi ons and reconmendati ons based on the report
of the independent eval uator regarding PacifiCorp's
draft renewabl e request for proposals, which we
subm tted on August 11th. M testinony also
identifies the overall role of the independent
eval uator and the solicitation process, thoughts
about our experience as serving as independent
eval uator in over 75 solicitations in 20 states and
3 Canadi an provinces that go back to 1989 in a
nunber of different types of solicitations,
including all sorts of information, generation of
renewabl e resources, storage, that type of thing.

| al so discussed nmy recomendati ons and
the fact that Pacifi Corp has accepted nost of the

recommendati ons that we had provided in our report
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1 -- going back to the August 11th report -- and Zﬁ%ﬁ)lGo
2 M. Link had given sone of the recommendati ons we

3 made in that rebuttal testinony as well.

4 And if | could nove on to, | guess, a few
5 clarifying points that | had. You know, we did

6 basically recomrend that, in ternms of the contracts
7 that PacifiCorp allowed us to provide, instead of

8 just the red line of a contract, separate conments

9 that they view to be inportant with regard to the
10 contract. W look at it as a way of facilitating
11 the review of those contracts, and M. Link
12 i ndicated this norning that Pacifi Corp has agreed to
13 t hat .

14 We al so tal ked about the ten-year

15 extension option and the fact that it's a ten-year
16 extensi on and, of course, a 30-year contract could
17 trigger capital |ease accounting issues. It was

18 argued that it nmade sense to at least -- the

19 performnce data -- that they should be very
20 famliar wwth that -- with, you know, those
21 i nplications; but |I've seen a | ot of other
22 solicitations we've been involved in recently where
23 accounting rul es have been changing, and |I'mfinding
24 sonme conflict between how the utilities are
25 review ng these -- the assessnents of these
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1 contracts and how the bid is viewed. rage 1ot
2 And that's why it's for renewabl e

3 contracts but -- or at |east has been for renewable
4 contracts and certainly for convention generation

5 contracts and resources.

6 But it could be an issue here because of

7 the longer termcontracts and suggested to be --

8 basically to put everything underneath the playing

9 field to be consistent with the termof the
10 eval uati on which is 30 years.
11 Let's nove forward. | just want to nake
12 -- 1'"d just like to clarify my positions on a few
13 I ssues regarding the RFP structure in |ight of the
14 comments of the parties to the proceeding.
15 Qovi ously, the focus of this process is to
16 assess whether the process will nost likely result
17 in the acquisition of resources at the | owest
18 reasonabl e cost to consuners; and certainly the
19 i deal situation will be to performa conprehensive
20 mar ket test through an all-source solicitation, and
21 that's the one area where we can, you know, eval uate
22 all different types of resources at the sane tine.
23 The issue, however, in this case is that
24 an all-source solicitation, in ny view, would
25 require a |l onger process. W've been involved in --
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recently in several all-source solicitations that

are taking up to a year to conplete; so that does
add, really, a nonth or so to the beginning front
end; nmaybe two nonths to the back end.

And | know we are tal king now about sol ar
solicitation, but | think in the coments that were
filed by witnesses, the focus seened to be nore
all -source solicitation; so (inaudible), but
anyways, the all-source solicitations can be quite
conplicated, because we're finding we have to really
go back to the bidders and solicit feedback to
real |y understand what type of products they're
bi ddi ng.

If the RFP is further delayed and the
process takes |longer than currently planned, it may
be a real challenge to conplete the solicitation
process with adequate tine to take full advantage of
the PTC benefits for wind projects as soon as
possi bl e given the lead tine associated with any
transm ssi on project.

Agai n, you know, it's ny experience in
dealing with the solicitations, and, you know,
wor ki ng on these projects that transmssion is the
key issue, and the tinme franme for devel opi ng and

getting a transm ssion project approved can take
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1 quite sone tine. | think that's -- that isthJ?%%&GB
2 lead time itemhere in the critical path item and
3 certainly I don't think, you know, we tal ked about,
4 you know, all this -- it could be tine to -- you

5 don't | oose the PTCs if the transm ssion line is not
6 built on tinme, but what happens if the generation is
7 built and the transm ssion is delayed two years?

8 You're sitting there with a, you know, w nd

9 generator that can't build out to the line.
10 That's what -- we're dealing with this
11 I ssue in another RFP in Massachusetts where w nd
12 projects and hydro projects are linked to
13 transmssion, and it's a very large issue to ensure
14 that these projects are |linked together and are
15 built at the same tinme, if possible.
16 It seened to nme that, if the solicitation
17 process that PacifiCorp has offered today -- and I,
18 you know, nentioned that as an option based on
19 issuing this RFP at this tinme for wi nd resources
20 only and a separate RFP for other renewabl e
21 resources as soon as practical -- is not
22 unr easonabl e and provides a significant opportunity
23 to test the market and assess the potential system
24 benefits associated with other renewabl e resources.
25 Ideally, if this solicitation can be done,
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you know, in conjunction with a wind solicitation
and at | east provide some, you know, sone initial

i nformation on pricing for those types of resources,
I think would add a | ot of value to the overal
process.

A wind-only RFP for the entire PacifiCorp
system as Pacifi Corp now agrees to and as we
proposed earlier really provides, | think, the best
opportunity for a nore robust and conpetitive w nd
solicitation process and should result in a
reasonabl e market test for w nd resources.

| do want to raise one clarification
I ssue. PacifiCorp's August 18, 2017 reply comments,
Paci fi Corp stated on Page 7 that the conpany agreed
with ny proposal to allow bidders to offer either a
30-year PPA termor a 20-year contract with up to a
10-year extension option. Several w tnesses
testified that bidders should be allowed to offer
30-year contracts. Perhaps | msinterpreted
Paci fi Corp's intent, but | expect -- | expect it
based on PacifiCorp's reply cooments that a 30-year
contract termoption would be allowed for bidders,
you know, with a caveat that the bidder should
assess the accounting inplications of a 30-year

contract; and | suggested that the RFP allow theirs

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

. _ Page 165
to submit either a 30-year contract option or a

20-year contract plus a ten-year extension at
Paci fi Corp's discretion.
And that's all | have at this point.
MR. LEVAR kay. Thank you, M. diver.
MR. OLI VER. Thank you.

2

LEVAR. Ms. Hogle, do you have any
questions for M. diver?

HOGLE: No questi ons.

LEVAR. Ms. Schm d?

SCHM D:  No questions.

25 3D

LEVAR: M. Moore?

3

MOORE: Just a few questions. Just a
few questions, Chairnen.

EXAM NATI ON
BY MR MOORE:

Q M. diver, may | direct your attention to
Page 9 and 10, Lines 188 to 198 in your rebuttal
testinony. You state -- and |I'm paraphrasing here
-- that other utilities have nmade a push for w nd
resources due to PTC benefits; however, your
testinony does not indicate whether these utilities
you nentioned have simlar solar resources as Ut ah
and have had a simlar vetting process or require

hundreds of mllions of dollars in transm ssion
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1 upgr ades.
2 Coul d you address the simlarities or |ack
3 of simlarities?
4 A Well, first of all, I'mnot sure what the
5 situation is with solar resources on these systens,
6 but I have heard that from-- specifically from one
7 of the subsidiaries of Arerican Electric Power that
8 they're basically proposing to build a transm ssion
9 systemlink to wind generation as well.
10 It's ny understanding that the Public
11 Service of Cklahoma -- it's been reported in the
12 press that they have acquired devel opnent rates for
13 wnd projects from AM Energy, | believe, and that
14 they're proposing to build up their systens to
15 accommodat e t hat w nd.
16 Xcel Energy -- | know that their
17 affiliates -- they have a nunber of subsidiaries
18 that have issued and rel eased RFPs recently, |
19 bel i eve, but again (inaudible).
20 Q May | direct you now to Page 4, Lines 67,
21 68, 80-81 of your rebuttal testinony.
22 A Coul d you repeat those lines? |'m not
23 sure if I'm--
24 Q Are you --
25 A Is it 67 and 687

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

Page 167
Are you on Page 47

Q
A Yes.
Q Line 67, 68, unless |I've nade a ni st ake.
A It says "the primary responsibilities of
the IE are listed..."
Q That's right.
A Ckay.
Q And Page -- Line 80, 81, and I'm
par aphrasi ng here.
This testinony states that, pursuant to
Ut ah Code Section 54-17-203 (sic), one of the
responsibilities of the independent evaluator is to
render an opinion on whether the process is in
conpliance with the Utah Code and Regul ati ons. "
Is this your testinony?
A Yes. But there's an error there. It

shoul d be "in conpliance with."

Q “I'n conpliance with." Thank you.
A There's a space between.
Q In recording on your opinion as to whether

the solicitation process is in conpliance with the
appl i cabl e code sections and regulation is an

i nherent part of your report and your rebuttal
testi nony.

Do you agree with this statenent?

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

1 A Yes. And when | define "in conpli anczage Ho8
2 with,” I, you know, reviewed the requirenents of the
3 Utah Code of Regulations as it referred to what the
4 utility is soliciting to that is listed in the

5 solicitation is required to do to be in conpliance
6 with the Code. It tal ked about a nunber of things

7 that had to be acconplished, and that's the basis of
8 my statenent.

9 Q May | direct your attention to Page 5, 85
10 to 100. Are you there?

11 A 85 says "Solicitation process." |Is that
12 --

13 Q ["msorry. That's a m stake on ny part.
14 How about 94 to 967

15 A Ckay.

16 Q You state "My overall conclusion is that
17 the draft RFP docunent in process" -- whoops.

18 That's not what | wanted.

19 Oh, 80 -- 98 to 100. | was correct in the
20 first sentence:

21 "However, under the structure of the draft
22 RFP, it is not certain at this tine if the

23 solicitation process will lead to the acquisition

24 and delivery of electricity at the | owest reasonable
25 cost to retail custoners.”
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And on Page 13, Line 261 to 265, you state

“Whet her the RFP would nost likely result in the
acqui sition, production, and delivery of electricity
at the | owest reasonable cost to retail custoners,
the potential benefits to custonmers and the ability
of the process to neet the public interest

requi rement will not be known at the tine of the

I ssuance of the RFP."

Is this still your position?

A Yes. | mean, those results will, you
know, ideally what you want to do is design an RFP
that, you know, would, you know, likely lead to
those results, but you're not sure whether those
results are going to, you know, generated until you
go through the process.

Q I''mgoing to hand you a copy of the
conm ssion's August 22nd, 2017 order. |'m not going
to make this an exhibit because it's in the record,
but 1'Il pass out copies.

May | direct your attention to the | ast
sentence on Page 2 of the order. In the first
sentence of Page 3 of the order where it states "The
Commi ssion nust find a decision to limt the RFP to
a w nd resource so apparently satisfies the | owest

reasonabl e cost standard that it warrants bypassing
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_ . Page 170
the opportunity to test the decision on the open

mar ket agai nst ot her bi dders who m ght have chosen
to bid a different resource type."

Do you see this |anguage?

A Yes, | do.

Q G ven this, your opinion at the tine of
the RFP, you will not know if the RFP satisfies the
| onest reasonable cost standard. As a matter of
| ogic and semantics, it is not possible for you al so
to state that the decision to limt the RFP to w nd
resources so apparently satisfies the | owest
reasonabl e cost as it warrants bypassing the
opportunity to test the decision in the open market
agai nst bi dders who m ght choose a different
resource type." Isn't that correct?

A. Well, as | nmentioned -- as | stated in ny
coments just, you know, a few m nutes ago, the
i deal situation would be to find a conprehensive
mar ket test through a solicitation. | nean, that's
consistent wwth, | think, this process.

However, not all solicitations are, you
know, all solicitations are target solicitations
based on uni que, you know, cases in the market and,
you know, this is a uni que case.

So | think when you, you know, when you're
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1 | ooking at -- when |I'm Il ooking at a solicitatioﬂa,lge ik
2 I'"'mlooking at (1) does it provide a -- does it

3 generate a reasonably robust process and a

4 conpetitive process? Does it -- are the products

5 clearly defined? 1Is the criteria defined that, you
6 know, how to bid the process, and, you know, you

7 want to make it is transparent as possible.

8 Like | said, not all solicitations are

9 going to be all-source solicitations. |If that's
10 going to be, you know, if -- and I'd go back also to
11 the fact that, you know, PacifiCorp has offered to
12 followup this RFP with a, you know, w th anot her
13 RFP for solar, which will -- which even then won't
14 satisfy what you're saying here, because it's not

15 conpari ng agai nst other resources -- other renewabl e
16 resources or conventional resources.

17 And the all-source solicitations I'm

18 wor ki ng on are including, you know, conventional,

19 renewabl e, demand response, storage resources --
20 those take a long tine to devel op and i npl enent and
21 finalize, and then you have to get approval before
22 the end results cone out; so they're long lead-tine
23 processes that would not really fit into this
24 process as far as |I'm concerned.
25 Q Isn't it true that you nentioned in your
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1 testinony that there will be times during this rage Lre

2 process that, if the public interest does not seem

3 to be nmet, the process can be term nated?

4 A Yes. | nentioned the potential affects.

5 Q Yes. It's true, isn't it, that if a

6 wind-limted resource is termnated for |ack of

7 robust solicitation for sone of the reasons, the

8 consuners may | ose the opportunities of the economc

9 benefits that could have been obtained froma

10 solicitation that included solar resources?

11 A That's not -- that's not ny understandi ng

12 fromwhat | heard today. It sounds |ike Pacifi Corp

13 has offered to issue an RFP for solar or other

14 renewabl e resources.

15 MR. MOORE: | don't have any further

16 guesti ons.

17 MR. LEVAR  Thank you, M. More.

18 M. Longson, do you have any questions for

19 M. diver?

20 MR. LONGSON: No questions. Thank you.

21 MR. LEVAR. M. Dodge?

22 MR. DODGE: Yes. Thank you.

23 EXAM NATI ON

24  BY MR DODGE:

25 Q M. diver, in your report, Page 61, you
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_ . _ Page 173
i nclude a recommendation -- in the top

reconmendation on there, and I won't reviewthe
whol e thing. Excuse nme. |In the bottom
recommendati on on Page 61, it tal ks about the
eligibility provisions.

Near the end of that paragraph you say --
further down you agree with the division's
recommendation to elimnate the limtations of the
Wom ng restriction and say that will allow a
determ nati on whether or not the proposed facilities

are econom ¢ and provide value to custoners. Right?

A ["'msorry. |'mjust having trouble
finding this.

Q The very | ast sentence on Page 61 --
starts with "This,” and I'l|l just represent to you

that "this" is referring to your recommendation to

renmove the Womng restriction.

A. Maybe we are on different pages. |'m not
sure.

Q You are not in your report?

A ["'min ny report, but I'"'mnot sure if it

syncs up exactly with --
Q It nmust have printed differently.
So it's under "Recommendations." | don't

know what page on yours. The last Section 7 is
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1 " Concl usi ons and Recomendati ons." rage 29
2 A Ri ght. Right.

3 Q On mne, that's on Page 59.

4 A If you could tell nme which

5 reconmendat i ons?

6 Q Yes. The third bullet recommendation. It
7 starts with "Merrimack Energy is al so recommendi ng. "
8 A Ckay. Ckay.

9 Q So now, when you start by saying you've
10 recommended that the eligibility requirenents can

11 stand -- and you talk about a fewthat |'mnot right
12 now focused on -- then you say you agree with the
13 di vision that the Wom ng restrictions for w nd

14 resources should be renoved. And I'm focused on

15 your |ast sentence. "This," meaning, renoving that
16 Wom ng wind restriction, "will allow PacifiCorp to
17 determine if its action plan for 1270 negawatts of
18 wi nd generation conbined with construction” bl ah

19 blah -- will -- "are econonm c and provide value to
20 custoners.”

21 Did | paraphrase that well enough?

22 A Yes.

23 Q So, basically, ny -- your concern was if
24 they didn't expand it beyond just the Wom ng | and,
25 there woul d be a question when that could be
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delivered and there woul d be a question whet her or
not that would be econom c and provide value to
custonmers. Right?

A Right. Yeah. That's basically the point
there. | nean, sone way of assessing whether or not
that resource option is providing value. How do you
measure that val ue?

Q And you -- you heard, | think, today,
suggestions from M. Link that that is val ue just
basically by showing that it's less -- it's nore
econom cal than the other proposal the state has
qgquot ed for projections.

But you are adding a different conponent,
not just conparing what their proposed costs are for
the wind resources and transm ssion with the status
quo but al so conparing what the market tells you
about sonething. R ght.

A. Well, | guess there would be another issue
here. For exanple, if, say, 600 negawatts are
sel ected fromoutside of Wom ng. You know, does
that make this project, you know, the flow of
transm ssion systemin Wom ng not econom c?

Q Ri ght.

A Now you' ve got other -- less volune

fl ow ng through that system
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1 Q Yes. And | suspect those are issues Z??%IIYG
2 to be addressed if that turns out true.

3 The point | was nmaking is you weren't

4 ready to accept in your report that just testing the
5 conpany's projections against this alternative

6 projections for the status quo is enough to

7 denonstrate quote, "are econom ¢ and provide val ue

8 to custoners." End quote.

9 You were | ooking for the market to give
10 sone confirmation of the facts by expandi ng the pool
11 of bidders it could bid in. R ght?
12 A. So yes. | think, you know, the robustness
13 of the market is one factor that you want to | ook at
14 and how are other bidders pricing their product, but
15 I, you know, think -- | think it does go back. |

16 wasn't, you know, you | ook at alternatives, you

17 know, but, you know, we were |ooking at primarily at
18 wi nd-only RFP

19 Q And | do understand now.
20 And then in your rebuttal testinony -- and
21 "Il refer to Lines 201 and 204, and hopefully the
22 lines much up. Well, actually, 200 through 204, |
23 guess.
24 There, you said -- you're paraphrasing in
25 your report -- "l propose that wind projects that do
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. Page 177
not necessarily have to connect to the proposed

Aeolus to Bridger transmssion facilities or
denonstrate that they could deliver the power to
Wom ng should be allowed to bid."

Again, so that's going back to the record
that you were just tal king about. "That
recommendati on was based on ny concern that there
may not be a sufficient response fromeligible w nd
bi dders | ocated in or delivering power to Wom ng."

Agai n, your conclusion was and renmains,
does it not, that market testing and the conpany's
assunptions is inportant to determ ne whet her val ue
IS being delivered to custoners.

A Mar ket testing or, in this case, you know,
vetted through the IRP.

Q Ri ght. But because the IRP won't have
vetted it by then, you' re saying that's why you
needed the market test. Right?

A Vell, | think it's a conbination of both
inthis case, and it seens to ne |ike the, you know,
the IRP will at |east have addressed these issues at
that point. So I'mnot sure if the | RP neans
vetting needs to be inproved, but at |east there
will, you know, be sone assessnent through the IRP

relative to these resources.
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1 Q kay. | understand what you're sayinZégell78
2 didn't read that -- what you said in your testinony
3 -- but | understand what you're saying, and | accept
4  that.

5 So despite kind of your notion that "we

6 need do sone narket testing beyond just econom c

7 nodel ing to see whether or not benefits supposedly

8 exceed cost," you concluded that you didn't think

9 this needed to be opened up to all sources or even
10 just solar; and if | read your testinony right, your
11 concerns there are primarily based on timng
12 concerns and circunstances in chasing, you know, the
13 PTCs.

14 And based on your conclusion, the targeted
15 solicitations are reasonabl e and (i naudible).

16 Is that a fair paraphrase?

17 A Yes. And based on and to a point, |

18 think, it is based on ny concerns that | raised

19 right fromthe very begi nning about the timng of
20 transm ssi on and generati on.
21 Q Sure. So first of all, let's start wth
22 the fact that targeted solicitations nmay be reason
23 and they may be done by others.
24 Did you read the RFPs that you referenced
25 fromthe -- in your testinony? D d you actually go
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1 | ook at those solicitations? rage 1%

2 A | read though the solicitations very

3 quickly. | don't think (inaudible).

4 Q The RFPs that | found online all require

5 that the delivery be in the Mycell territory.

6 I s that your understandi ng?

7 A "' mnot certain.

8 Q And they are for wnd-only PTC chasi ng and

9 RFPs for delivery into service territories of these

10 utilities in Mchigan, Mnnesota, North Dakota,

11 Sout h Dakota, Wsconsin, |owa.

12 Are you famliar with any other states

13 where they are saying they will accept these w nd

14 resources?

15 A No, not for these specific solicitations,

16 but I know the conpanies that are generally | ocated

17 in those areas; so they, you know, they deliver to

18 their subsidiaries in those areas.

19 Q Sure. Have you ever |ooked, by chance, at

20 a solar map of the country where the solar resources

21 are on the map?

22 A |'ve done many solicitations in California

23 --

24 Q Sur e.

25 A -- and Arizona and Hawaii. |'mpretty
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1 famliar with those.

2 Q Probably none in M chigan, M nnesot a,

3 Nort h Dakota, South Dakota, Wsconsin or lowa, is ny
4 guess?

5 A No.

6 Q That's not a solar --

7 A There are other types of resources in

8 t hose states.

9 Q No, | understand that. But in those
10 states, they would have no reason today, if they're
11 doing an RFP-targeted -- excuse ne -- a PTC-targeted
12 RFP to think that maybe an investnent tax credit --
13 world class solar facility m ght be able to conpete,
14 because they are not in a solar area -- in the
15 strong solar area like Utah and surroundi ng states
16 ar e.
17 A There are other states that | would
18 consi der not strong solar areas, and | don't -- |
19 don't know the dynam cs in those areas. | haven't
20 done RFPs over in that area recently but, you know,
21 I mean, |'mseeing solar built in a lot of different
22  states.
23 Q Ch, sure. They're building in Al aska and
24 Utah as well.
25 A In Massachusetts and --
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. . . . ., .rage 18l
Q My point is -- ny point is you said it's

other util- -- you concluded it's reasonable to
target an RFP and pointed to utilities in northern
states -- in plains states, northern and eastern
state -- northeastern states they're doing so.

Wul dn't you expect that, if any of those
states had a reason to believe that there were
avail abl e |1 TC-based sol ar resources that woul d be
conpetitive with the PTC based wi nd, that they m ght
have expanded into that?

A | don't know. But | know-- ['Il tell you
|'ve been involved in wind-only RFPs in Arizona.

Q And is -- does Arizona have a statutory
requirenment that the RFP itself has to be shown to
|l ead to the | owest cost resource?

A. Well, the RFPs have to be vetted through
the commi ssion -- through the utility's planning
pr ocess.

Q | understand through a planning process,
but are you famliar wwth -- have you -- you' ve read
-- | know you have -- the U ah Resource Procurenent
Act. Right? The one that -- which is being
procured. It's fairly unusual, is it not, in that
it offers preapproval so the prudence can never be

changed down the road if the utility goes through
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certain steps, including the RFP step and the

resource procurenent analysis step. You're famliar
with that. Right?

A Yes. And | -- you know, every state has a
di fferent process.

Q Can you think of any state that has a

simlar process that you've dealt with?

M5. HOGLE: Excuse ne. 1'd just like to
interject here. I'mnot sure -- I'mgoing to | odge
an objection. [|I'mnot sure what M. Dodge is
getting at. | think he's gone around and around and

around, and |I'm not sure what the point of M.
Dodge's testinony is at this point and what he's try
to acconplish; so | |odge ny objection based on the
fact that he's testifying, basically.

MR. DODGE: Frankly, I"mat a loss howto

respond to that. M job isn't to keep Ms. Hogle

clued in to where I'mtrying to go. It's to ask

rel evant questions. |[If she's saying | haven't
answered her question, | think that's an objection |
can respond to; but | don't think I have to -- she

has to understand where she thinks |I'm going.
MR LEVAR | think -- | think M. diver
has answered your questions on other state statutes.

He appears to have answered that to the extent of
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1 his know edge, and | think -- | don't see anyth??%f e
2 in your |line of question that you can't continue in
3 the direction you were going.

4 MR DODGE: It was sinply is he aware of

5 any other state that has a Utah approach to -- an

6 RFP has to be approved showi ng that the result wll
7 be consistent with three sources and that it wll

8 t hen be approved with no chance for prudence

9 chal | enges after.
10 Q (BY MR DODGE) So that's ny question.
11 Are you aware of any state that has that
12 requirenent ?
13 A | can't think of any specifically offhand,
14 subj ect to checking on the state regul ati ons.
15 Q So wind-targeted RFP in one state m ght be
16 reasonable. It may or not be reasonable in another
17 state with different statutory requirenents or
18 opportunities. Wuld you agree with that?
19 A | don't see what the statutory climte has
20 to do wwth the timng of an RFP. | guess that's --
21 and | can't nmake that |ink.
22 Q Let me try and help you, and you tell ne
23 i f you di sagree.
24 In UWah, the statute requires this
25 comm ssion -- and they' ve expressed sonme concern
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1 over whether they can do that based on prior rage 184
2 records, at least -- to find -- to reach a -- find

3 that this RFP is nost |ikely to lead to the

4 procurenent anong ot her things of (inaudible).

5 Wth that statutory requirenment, that may
6 be different in applying that RFP -- targeted RFP as
7 reasonabl e under such circunstances.

8 Wul d you agree with that?

9 A Yes. | agree with that statenent.
10 Q Now, back to the first point you nade.
11 Agai n, | asked you and you confirnmed you were not
12 recommending it to be open to all sources or even

13 just to solar both because of the fact that you find
14 targeted RFPs reasonabl e, and secondly, based on the
15 uni que ci rcunst ances.

16 | think you were here earlier for

17 di scussions by M. Link, and | ooking at the Exhibit
18 that | viewed from M. Link, can you confirm whet her
19 it's your understanding that if the wind resources
20 are conpleted in tine, and the only reason they're
21 not delivering kilowatt hours to the grid is because
22 the transm ssion project is delayed, is it
23 consistent with your understanding that the I RS says
24 that's an "excusable situation” that allows you not
25 have to neet that won't throw you outside of the

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

1 requi renment if you continuously construct the rage 185
2 resource?

3 A Wll, this is arisk -- today was the

4 first | heard that specifically, but, you know, I|ike
5 you said, you look at a situation. Wat happens if
6 the transm ssion is not built but the wind is built,
7 and it could be two years down the road or nore, and
8 those production tax credits nmay not be val uable, or
9 the -- if you have to go before the IRS to get
10 approval, that may not -- that's another issue.
11 | don't -- | don't see this as black and
12 white, | guess, because, you know, then we're

13 involved in situations with transm ssion that, you
14 know, (i naudible) going to conplain. R ght? You

15 know, custoners have to pay for costs for, you know,
16 for generation facilities that are not conpleted; so
17 there's all those issues that cone into play with

18 the, you know, the transm ssion and generation, and
19 that's -- that was -- that's still nmy big concern
20 about, you know, the need to, you know, the timng
21 of this issue, because |I think, you know, the ideal
22 situation is going to be that those projects are
23 done together.
24 Q Let's explore that.
25 So if the transm ssion isn't conpleted for
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two years after the wind is conpleted, even if the

RFP i s approved as is, that won't change that ri sk,
will it? And this RFP approval as is or being
expanded to include solar isn't going to drive
whet her the transmssion line is two years late, is
it?

A Well, it's -- but it's, again, if you're
-- if you're going to the route you're |ooking at
goi ng, you know, to expand to solar, | think it has

more risk if the transmssion |ine wouldn't be

conpl et ed.
Q How so?
A Because the timng of the -- of the

application process and, you know, in Wom ng and

the tinme frame that's been laid out for this whole
thing, and | think, like |I said, the transm ssion,
I n ny experience, transm ssion generally takes

| onger than you antici pate.

Q No question that it does. M point is if
the solar -- if the RFP were expanded to sol ar and
nore econom cal projects were not in line, we
woul dn't even be tal king transm ssion; but if it
turned out those are still the nost econom cal, by
M. Link's estimate it would have delayed it a few

nont hs? That doesn't suggest a 2-year delay in
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1 transm ssion, does it? rage 28!

2 A But -- but if on the other hand, if by

3 extendi ng the, you know, ending the RFP to solar, it

4 does, you know, cause, you know, the -- these

5 projects -- not -- the wind projects -- not to be

6 able to get built is something to take advantage of

7 the PTCs, you know, there's a big | oss of benefit

8 there as well; so you're looking at it from both

9 si des.

10 Q If the PTCis lost, but we started earlier

11 by saying the IRS has nade very clear that, if what

12 del ays your conpletion is interconnection, that's

13 excused. Right? So if it's the interconnection, we

14 don't have a risk, do we?

15 A Vll, | don't knowthat. | don't know

16 that, because | think, you know, | think it's still

17 uncertain. | can't imagine that the IRSis going to

18 allow a transm ssion project to be delayed multiple

19 years and -- and still -- still provide production

20 tax credits. | think --

21 Q Who' s tal king a couple of years here

22 related to this RFP issue?

23 A But, you know - -

24 Q There's no connecti on.

25 A Vell, I"'mjust -- I"mjust throw ng that
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1 out as an exanple. | nean, | don't kHOMIhOMI|OEE?e Hoe
2 it'"s going to take. | think, like |I said, | think
3 -- 1 think transmssion is on a long -- long | ead

4 time. It's along lead tine. | don't know how | ong
5 it'"s going to take. Certainly, it's not unusual for
6 transm ssion projects to get delayed multiple years.
7 Q Ri ght. Probably not because they decided
8 to add solar to the RFP. R ght?

9 A No. What that does is, like | said, that
10 changes the schedule. It changes the approval
11 process.
12 Q | understand. At the end of the day, you
13 understand your job here is to | ook after the
14 interests of Utahns. Right?
15 A My -- ny job here is to |look after the
16 interests of consuners. That's --
17 Q And that's what |I'm doing too.
18 And so if you -- if your proposal goes
19 forward and it is not expanded to other resources,
20 and if it turns out that we then procured higher
21 cost resources, you haven't done your job and
22 nei t her have |, have we?
23 A Vell, that's like | said. W'Ill find out
24 as we go along. You know, there's offranps.
25 Q There's of franps, but you won't know what
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the solar nunbers are in tine to take those
offranps. W heard today that January is the date
by which we have to do the short list, and by Apri
they' ve got to have contracts.

Are you telling nme we'll have another RFP
with solar intime to stop that process if it's |ess
expensi ve and conparatively head-to-head?

If you're telling ne that, then | may have
a different view of what your reconmendations are.
| mght --

A | don't know -- | don't know what the
schedule is. | mean, | can -- it sounds |ike
there's a possibility that we'll at |east see the
bids -- the solar bids or the all-renewabl e bids.

Q In the past, the conpany has proposed in
2018 to issuing them-- that they'd be open to
Issuing them If that were to happen, how | ong do
you think the process woul d take before you had bids
that had been vetted through the | E process and be
able to conpare it head-to-head with the proposal?

Just make a guess for ne.

A Vell, | nmean, you know, if it takes two
nonths to issue the RFP, and, you know, and if it's
mar ket ed properly, you know, where you start

informng bidders that this RFP is com ng out so
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that they're aware of it, you can probably turn

around and get a response pretty quickly.
Q Let's say that you go down this road that
you' re proposing, and it turns out that you won't

have done the eval uation or even created a short

list for the solar resources until, say, July of
next year, will you be -- are you prepared to commt
that you will recomrend to this comm ssion they hold

up approval of any of the wi nd resources so they
coul d be conpared head-to-head?

A | think it's hard to say at this tine. |
don't know what the exact situation is going to be
with the transm ssion approvals. There's a |ot of
nmoving parts -- a lot of variables in this process,
and, you know, | nean, one of ny roles as IEis to
keep the conmm ssion informed of what's going on. W
wite nonthly status reports, and those status
reports definitely informas nuch as we can what's
actual |y happening so that everyone is aware of the
time frane.

Q You accept that the consuners are the ones
that are going to take the risk if this process
proceeds w thout testing the broader market, at
| east the solar nmarket, and it turns out that was a

cheaper resource, then we | ose the opportunity to
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1 get in w nd resources. rage 232
2 Do you understand that's a risk that

3 consuners are taking?

4 A Vell, I"'mhoping it's not a risk consuners
5 are going to pay, because there's benefit -- if

6 there's benefits, consuners will get benefits to

7 this process.

8 Q Well, you didn't listen to ny assunption.
9 | said if, in fact, the wi nd resource

10 process proceeds and is approved -- and the resource
11 I s approved and now you can never chall enge the

12 prudence agai n before you have a whole and realistic
13 opportunity to conpare those resources to what we

14 coul d have gotten through the solar -- if that

15 happens, it's consuners that will bear the burden of
16 t hat hi gher cost resource. |Is that not true?

17 A |"mnot certain how that would pan out.

18 Q It's also consuners who will potentially
19 bear the risk of a couple -- three nonths' delay in
20 conpleting the transmssion if that were to happen
21 and the ability to denonstrate to the IRS that that
22 construction is continuing throughout the process.
23 That's also a risk we would take if they
24 slowit down. R ght?

25 A Unless -- | don't know. |'mnot sure. |
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1 don't know. | nean. | don't know what, you anSEe e
2 what, | think I would assune that there's, you know,
3 sonme opportunities to basically, you know, disallow
4 those costs if they're not preapproved.

5 Q And we can have a di scussion about what

6 preapproval neans, but | won't go through that now.
7 You said you were a little confused

8 because parties proposing all purpose -- or all

9 source RFPs -- and now we're tal king about solar --
10 UAE was one of those who proposed an all-source RFP
11 and | suppose, had the conpany accepted that, we'd
12 be way down the road in getting that to the narket.
13 Today, because they resisted that, we

14 don't have an RFP issued. | don't -- | haven't seen
15 any evidence in this docunent that conventi onal

16 resource pricing has changed significantly since the
17 | RP anal ysis was done | ast year; so nmaybe coul d that
18 be a reason why you are not seeing peopl e pushing

19 for an all source RFP now, because they don't have
20 any reason to think gas or coal or geothermal
21 proj ects again have dropped dramatically in price?
22 A I"mresponding to what | read in the
23 comments, which was all of it, and the market seened
24 to be all source.
25 Q Sure. Well, and you admtted that's the
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1 i deal circunstance, and you retest the market, and

2 you really get the | owest cost resource avail abl e.

3 Ri ght ?

4 If that slows it down dramatically as

5 opposed to a few nonths for solar only, do you see a
6 reasonabl e argunment that the solar expansion is in

7 t he consuners' best interest, because it won't slow
8 it down by years, and it wll allow evaluation of a
9 resource, for there's evidence in the testinony in
10 this docket that the prices dramatically dropped,

11 from what the conpany said.

12 A. Wll, if it's solar only, certainly, it

13 makes, you know, it nmakes the process a bit easier,
14 yes.

15 Q Let's nove to a different subject.

16 You addressed, | believe, in your

17 testinony in court sonme of the risks that custoners
18 face with a conpany build versus a BPA, and you cane
19 up with ways to try and address that.
20 One of the risks | think that you

21 acknow edged was -- and you said it here today --

22 the construction of the transmssion line risk in

23 putting the marbles in a transm ssion |ine -- cost
24 overruns, tine delays, all of that. R ght?

25 A Right. And like | said, transmssionis a
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long lead tinme. That's what | said.

Q And | don't know what how nuch of a
transm ssi on expert you are, but do you al so see
litigation risk related to transm ssion? There's
testinony in this docket that the conpany nay or nay
not be conplying with the procedures assuned under
Appendi x K -- planning for this resource or
di scrimnation in other context.

Does that risk factor in any way to your
eval uation of custoner risk with self-build versus
PPAS?

M5. HOGLE: Excuse nme. | object to that
line of questioning. He's --

(Tel ephonic interruption.)

MR. LEVAR. Wuld you start over.

M5. HOGLE: M. diver doesn't know about
litigation risk. It calls for speculation. Perhaps
| egal conclusion, |egal interpretation.

He's not a | awyer.

MR, DODGE: |If that was perceived as
asking a legal question, | will withdrawit, but 1'd
like to try another one to find whether -- if he did
that evaluation. That's the question |'m asking.

MR. LEVAR. Wat -- describe for ne the

guestion you're trying to --
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MR. DODGE: The question is in his

eval uation of risk for a conpany-build benchmark
W th transm ssion versus PPAs, did he take into
account the risk to custoners of litigation over the
way in which the conmpany has handled its
transm ssion anal ysis of proposing it?

MR. LEVAR  \Wet her he considered that
litigation?

MR. DODGE: Did he take that into account?

MR. LEVAR | think that's a fair
guesti on.

THE WTNESS: | didn't -- | didn't take it
I nto account, specifically, for this project. I,
you know, | was aware of the different type of risks
t hat have occurred in other transm ssion projects.

Q (BY MR DODGE) And then the |ast issue
that | wanted to ask you about is you indicated that
you are reconmendi ng that bidders be allowed to bid
in a 30-year PPA, and | appreciated that
clarification, or a 20-year wwth a 10-year option.

You al so say that the parties -- the
bi dders should be told that tax inplications wll be
consi der ed.

Having sat in this roomover nmany years,

having litigating over the tax inplications of these
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_ _ _ Page 196
types of bid versus self-builds, howw || that be

taken into account in evaluation? |If the conpany
has one position, | guarantee nmy experts will have a
slightly different one.

How are you going to take that into
account ?

A Well, we've said to the conpany, which
they accepted, and |I've been involved in this issue
in several recent RFPs, and I'mnot -- | can't --
I'"'mnot an accountant. |'mnot sure what the right
answer is, because it's so conplex, and the rules
are evolving. It's very difficult, and you're
right. Deloitte wll disagree wth Price
Wat er house; so the issue is that that's why ny
suggestion was at | east the bidders recogni ze and do
some research. |'ve seen bidders that have no idea
what the inplications are of, you know, |ike a
30-year PPA; so at |east just put themon notice
that they should, before they bid -- they should at
| east do their own due diligence to nmake sure they
fully understand what those inplications mght be.

And we' ve asked the conpany to put in a
statenent in the RFP, which they have done, that
says that, if the conpany decides to, you know,

el imnate any bidders for, you know, violating the
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requi rements for accounting requirenents, that they

have to, you know, basically draft up their basis
for that and provide it to the I|Es.

Q And you will -- you will let this
conmm ssi on know and the parties know if parties are

di squal i fied over that issue --

A Yes.

Q -- even if they otherw se were --

A Yes. | had one case where the utility was
going to-- and I'mnot an expert -- but the utility

was going to elimnate a bidder because they felt
that the bidder was, you know, was basically in a
trigger-rel ease provision, and that was agai nst what
they said in the RFP, and they were going to
elimnate them and | said, "Wait a mnute". This
was a cogeneration project, and | said, "I don't

know if you --" and | gave ny reasons why | thought
they should be | ooked at and vetted again to see if
they, in fact, should be elimnated or if they would
qual i fy.

So the utility went out and actually hired
Deloitte, and Deloitte canme back and said, "No.
They're not in trigger." So they didn't elimnate

them They ended up signing the contract; so it's

-- that's why | suggested at |east, you know,
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putting the Es on notice who could review it and,

you know, get back to them and say, "You know, we
have sonme issues with this. Here's what we
suggest . "
Q Thank you.

MR. DODGE: That's all ny questions.

MR. LEVAR  kay thank you.

Ms. Barbanel | ?

M5. BARBANELL: Thank you.

EXAM NATI ON
BY Ms. BARBANELL:
Q Afternoon, M. diver.
A Good afternoon.
Q In the comm ssion's August 22, 2017 order

it stated that, "neither the DPU nor the | E nake
speci fic recommendations with respect to the RW
sel ection of resource type. This lack of any
recommendati on conprised part of the concern that it
has an insufficient record before it to nake
findings of fact pertinent to that decision by Rocky
Mount ai n Power . "

Is it correct that the independent
evaluator's report issued on August 11, 2017, did
not take a position on whether the RFP shoul d expand

to include a broader set of resource types than
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2 A That's correct.

3 Q kay. WII you please turn to Page 9 of

4 your rebuttal testinony, Lines 20-25.

5 On those lines, you note that your |E

6 report issued on August 11, 2017, "did not take a

7 positi on on whether the RFP should expand to include
8 a broader set of resource types than w nd."

9 You then note on Lines 185-188 that "a

10 targeted solicitation is reasonable given the unique
11 ci rcunstances associated with the potential value to
12 customers of procuring additional w nd resources at
13 this tine to take advantage of the PTC benefits."
14 Si nce the conm ssion's August 27, 2017
15 order in this docket, and as part of the preparation
16 of your rebuttal testinony, did you engage in any
17 anal ysis of the inputs used in PacifiCorp's 2017 IRP
18 related to wi nd and sol ar resources?
19 A | did review PacifiCorp's testinony. It
20 had, you know, included their analysis of w nd
21 resources that would be (inaudible).
22 Q So did you also | ook at their anal ysis of
23 sol ar resources?
24 A Not specifically, no.
25 Q So the rebuttal testinony of ny wtness,
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M. Isern, at Lines 146 to 164, as well as the

simlar testinony of Sarah Wight of Utah C ean
Energy at Lines 80 to 88 state that Pacifi Corp's
2017 I RP used outdated solar cost assunptions. M.
Isern's rebuttal testinony states that sPower's
| evel i zed cost of solar in Uah today is the $30 per
megawatt hour range. It also states that the 2017
| RP nunbers are in the $51 to $56 per negawatt hour
range for 2019.

Did you anal yze these specific inputs in
the 2017 IRP as part of determ ning that

PacifiCorp's limted eligibility type is reasonabl e?

A No. Because | hadn't seen that $30 nunber
until | read the testinony.
Q kay. So that analysis hasn't been taken

into consideration in saying that it is reasonable
to do wnd only?

A. | al so have, you know, it says it involved
solar solicitations (inaudible). | haven't seen
that very often either.

Q vell --

A So | thought that, you know, that was on
the | ow si de.

Q Ckay. Well, when M. Isern testifies

| ater, we can explore that sone nore. Thank you.
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MR. LEVAR: Conm ssioner Wite, do you

have any questions for M. diver.

MR VWH TE: No. | don't have any
guesti ons.

MR. LEVAR  Thanks.

M. dark?

MR CLARK: H, M. diver.

From your experience wth sol ar
solicitation processes, if the conpany were to begin
1st of QOctober to prepare a solicitation, and say it
took -- | think you said 60 days would be a fair
estimate -- could you outline what the rest of the
process woul d be and to your sense of what
appropriate tinme franes would be that would lead to
a short list of solar bidders being identified?

THE WTNESS: |'man optim st but --

MR CLARK: And I'd like you to be

optimstic.

THE WTNESS: So if -- | would suggest,
basically, like I said, | wuld -- if you're going
to issue an RFP, | think you can do it in a couple

of nonths, you know, but it is going to take, you
know, devel oping contracts for solar. If it's just
solar, it's a |lot easier, because then you only have

the solar contract, not PB or thermal solar or
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1 anything |ike that. rage <o
2 But anyways, |'d say a couple of nonths to
3 devel op the RFP and the contracts, and |I woul d

4 market it up front so that bidders can then reduce

5 the tinme the bidders need to prepare their

6 proposal s.

7 So really it gets down to start thinking

8 about that first, and I would say probably could do
9 it, you know, six weeks to two nonths for proposals
10 bei ng due, and then another couple of nonths for
11 eval uati on, and maybe cut that down a little bit.
12 MR CLARK: If we cut it alittle bit so
13 we're talking about 5 to 6 nonths to being able
14 identify at |l east a short |ist of bidders.
15 THE WTNESS: | think you could probably
16 do that yeah it depends on how many bi dders you get.
17 MR. CLARK: Sure. Sure. And we are, at
18 | east fromthe record evidence this norning, we have
19 sone reason to believe there mght be -- the |ist
20 m ght be significant, and | hope you've taken that
21 into account in the tinme franes that you've given
22 us.
23 THE WTNESS: | don't know how many bi ds
24 you'll get. | nean, in California, we got hundreds
25 and hundreds of bids every tine there are sol ar
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projects and wi nd projects for renewable RPS. |

don't know how many you have here.

MR CLARK: Let's assune there are 20.

THE WTNESS: That would be five to
six nmonths | think is -- can be good. Six nonths,
pr obabl y.

MR. CLARK: Thank you very nuch

MR. LEVAR  Thank you. | don't have any
ot her questions, M. diver; so thank you for your
testinony and your participation here today.

M5. HOGLE: M. Chairman.

MR. LEVAR  Yes?

M5. HOGLE: | wonder if, after the
guestioning fromthe parties, if you can indul ge ne
in allowng nme to ask sone questions of M. Qiver.

MR. LEVAR. Sure. Since there really
isn't anyone who did direct exam nation of M.
Aiver, | think we can allow a little of that and
then give everybody el se the opportunity to respond.

Thank you.

M5. HOGLE: Thank you.

EXAM NATI ON
BY M5, HOGLE:
Q M. diver, can you turn to your report

Page 10, please. Your August 11, 2017 report.
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2 Q There's been a | ot of discussion all

3 nmorni ng and this afternoon about the standards.

4 Correct?

5 A Yes.

6 Q I'"d like you to read for nme, if you wll,
7 starting on the second sentence about the m ddle of
8 page where it says "A proposed solicitation and

9 solicitation process" and reads all the way down to
10 your -- the end of your last bullet point, please.
11 A Ckay.
12 “A proposed solicitation and solicitation
13 process nust be reasonably designed to (1) conply

14 wth all the applicable requirenents of the Act and
15 comm ssion rules; (2) be in the public interest,

16 taking into consideration whether they are

17 reasonably designed to lead to the acquisition,

18 production, and delivery of electricity at the

19 | owest reasonable cost to retail custoners of the
20 soliciting utility located in the state; long-term
21 and short-terminpacts, risk, reliability, financial
22 i npacts on the soliciting utility, and other factors
23 determ ned by the comm ssion to be relevant."
24 Q And |"msorry, if you would stop there.
25 So in your view, is risk -- should risk be
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assigned a higher value in terns of determ ning

whether it's in the public interest than whether the
resource will likely lead to the acquisition -- or
excuse nme -- whether the RFP will likely lead to the
acqui sition, production, and delivery of electricity
at the | owest reasonable cost, other than the fact
that -- or aside fromthe fact that everybody today
has been focusing on one specific factor.

Does it appear to you fromreading the
different factors here that one risk is nore
I nportant than the other in terns of the
consi deration that the comm ssion should bal ance
when maki ng this decision?

A I'"'mnot sure if these are in order of
i nportance or they have, just all the same, you
know, risk val ue.

Q kay. So is it reasonable to assune based
on that that it's the bal ancing of those factors and
not focused on one specific factor?

A Right. | think this refers to multiple
factors.

Q Ckay. Thank you.

You recall earlier M. Dodge's questioning
and aski ng you about whether you woul d acknow edge

that, if the conm ssion accepts your recomendati on,
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1 and that is that the comm ssion allow the RFP tZ?ge o
2 nove forward as an all wind -- all-systemw nd and
3 that, if solar is cheaper -- ends up being cheaper
4 than the new interconnected transm ssion, then

5 that's a risk.

6 Do you recall that?

7 A Yes.

8 Q kay. Wuld you al so acknow edge that it
9 woul d al so be a risk if the comm ssion did not
10 accept the RFP as you recommend in terns of the
11 timng and that that would be definitely one factor
12 that the conmm ssion would have to consider inits
13 public interest consideration?

14 A Yes. As | nentioned, | think, you know,
15 if the process is delayed, you know, further, then
16 there could be a risk that the PTC benefits won't be
17 generated in the tine frame that's expected that

18 | eads to delays in the transm ssion.

19 | don't think the generation projects wll
20 be del ayed because of it, necessarily, but the
21 transm ssion (inaudible).
22 Q And you nentioned the timng i ssue several
23 times during the questioning of M. Dodge. | nean,
24 you consider that to be a significant risk?
25 A | do, yes.
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1 Q Ckay. And were you in the roon1mhen,P?%$ v
2 fact, | think you alluded to it -- Rocky Muntain

3 Power offered to issue a solar RFP in conjunction or
4 parallel to this RFP that you' re recomrendi ng today.
5 Is that correct?

6 A Yes. | heard that.

7 Q And | think Ms. Barbanell asked you a

8 questi on about whether you had made or conducted an
9 anal ysis on the $30 negawatt nunber and whether this
10 was taken into consideration in the IRP
11 Do you recall that discussion?
12 A | think it was $50 value that was in the
13 | RP as opposed to the $30 an hour M. Isern
14 mentioned in his testinony.
15 Q kay. Thank you. And you were here in
16 the roomwhen M. Link testified earlier today that
17 the solar projects that have been built --that he's
18 seen -- the cheapest one that's actually been built
19 and operating was actually coming in at $52? $50
20 per negawatt hour? Wre you here in the room when
21 he testified to that today?
22 A Yes.
23 Q Okay.
24 M5. HOGLE: Those are all the questions |
25 have.
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1 MR. LEVAR  Thank you. Any further

2 followup for M. diver?

3 MR DODGE: M. Chairman, | would |like a
4 brief followup. 1'd like to request, if | nay,

5 that M. diver read the last three bullet points

6 fromhis statutory description that | think M.

7 Hogl e originally asked himto read and then stop.

8 These are additional requirenents that you indicated
9 fromthe Act that the solicitation nust conply wth.
10 THE W TNESS: Ckay.
11 (3) Be sufficiently flexible to permt the
12 eval uation and sel ection of those resources or
13 accommodati on of resources determ ned by the
14 commission to be in the public interest.
15 (4) Be designed to solicit a robust set of
16 goods to the extent practicable;
17 And (5) Be commenced sufficiently in
18 advance of the tinme of the projected resource need
19 to prevent -- to facilitate conpliance with the Act
20 and comm ssion rules and the reasonabl e eval uati on
21 of resource options that can be available to fill
22 the projected need.”
23 Q (BY MR DODGE) Had this RFP process been
24 commenced several nonths earlier, we would not be
25 having this discussion. |Is that a fair assunption?
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1 A I don't know. rage <08
2 Q And do you think it would be reasonabl e

3 for sonmeone sitting in Uah -- a Uah resident -- to

4 suggest that the accommopdati on of resources that the

5 conm ssion should determne to be in the public

6 I nterest be evaluated m ght include solar resources

7 right in our own backyard?

8 A. As | nentioned in ny, you know, comments,
9 "' massum ng that, you know, and al so an RFP woul d
10 be the solicitation that was, you know, provided to

11 be the best market test.

12 Q Sure. And ny question is nore limted

13 now. Can you accept that it m ght be reasonable

14 view from U ah residents that the accommodati on of
15 resources should include those in our own backyard?
16 A. Yes, if you're going to allow that.

17 Q |"mjust saying solar. | nean, | guess ny
18 | ast question is would your -- do you believe that
19 your and m ne objectives mght be achieved if the
20 conmm ssion were to require the utility to literally
21 pursue both RFPs sinmultaneously and condition the
22 approval of one on the result -- evaluation results
23 of the other?

24 A I think ny answer would be it woul d have
25 been ideal if they were approved together, but I
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1 don't -- | don't -- | think where things are atP?ERMZIO
2 | don't think it would be beneficial to sequence it
3 together. | think that the best thing to do woul d

4 be to get all the separate RFPs foll owed closely

5 with the wind RFP

6 Q Well, and that's what | was trying to

7 suggest, that imrediately follow ng the i ssuance of
8 the wind RFP, the conpany be directed within so many
9 weeks of issuance of the solar RFP or an
10 all-renewable RFP to solicit other types of
11 resources but then condition approval of one on the
12 ability to evaluate the other so that we really do
13 coll ect a pool of resources.
14 A | can't make any judgnent on whether it
15 shoul d be conditioned -- one conditioned on the
16 other, but it would be ideal if one could inform
17 you.
18 Q Thank you. No further questions.
19 MR. LEVAR. Thank you, M. Oiver. W
20 appreci ate your testinony today.
21 This is a natural tinme for break, although
22 ["I'l mention we have a hard tinme for break at about
23 ten to three. W have to switch court reporters; so
24 we can go about ten mnutes into M. Peterson's
25 testinony, or we can take a |onger than usual break,
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1 and I'Il defer to Ms. Schm d on that issue. rage 240
2 If you prefer to spend a few mnutes with
3 hi m now and then take a break, or if you prefer a
4 | onger than average break right now?
5 M5. SCHM D: The division is happy with
6 ei t her option.
7 MR. LEVAR Ckay. Wiy don't we break
8 until 3:00 o' clock, then.
9 We're are in recess until 3:00.
10 * k%
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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MR LEVAR Ckay. We're on the record. And just

before we came on, M. Dodge asked about what happens if this
hearing runs late. W have six witnesses remaining. This
hearing was only noticed for one day. W did not reserve a
second day for the hearing.

The commi ssion staff are prepared to stay late
into the evening. | don't know if parties are. W have that
option. O it takes 24 hours' notice under the Open and
Public Meetings Act to notice a continued hearing. So |
don't know if it nakes sense to discuss that with parties now
or give ourselves another hour and see where we are at four
or 4:30-ish.

Maybe everybody just wants to think about that.
And then we can nove forward and naybe have a discussion in
an hour or two when we see where we are. Unless anyone wants
to say anything el se about it now, let me knowif you do.

' mnot --

MR DODGE: M personal preference would be to
push forward tonight and get it done.

MR LEVAR | can tell everyone in the room --
the conmssion is prepared to do that. | don't know if all
the parties are. So why don't --

MR MOORE: CQur witnesses are not available on
Thur sday.

MR LEVAR  Ckay.
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MR MOORE: We can push forward tonight.

MR LEVAR |s there anyone who cannot keep goi ng
past five o' clock tonight? Maybe that's good enough to ask
now. O does anyone need a little time to figure out if you

can stay past five o' clock tonight?

M5. WRIGHT: | have to leave at five to six to
make it to another nmeeting at the capital. So if | |eave by
five, |I'm good.

M5. BARBANELL: | think that sone of the fol ks on

the phone are having trouble hearing, so if people can be
sure to speak into their mcs.

THE REPORTER: Let ne just interrupt and say |
couldn't hear you at all because you weren't at the mc. So
if you want to be heard, you have to get to the mc, because
|"mclear across the room

MR LEVAR  Thank you. And that's also inportant
for stream ng and for people on the phone.

M5. SCHMD: The division is prepared to stay
| ate tonight as well.

M5. HOGLE: So is Rocky Mountain Power.

MR LEVAR Ckay. Well, | think we're in good
shape generally then to just keep going forward. |f we start
getting towards the end of the day and M. Isern hasn't
testified, we may -- but | think we're probably safe to go

with M. Peterson first before we go to the office. So,
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1 M. Schmd?

2 M5. SCHM D. Thank you. The division would |ike
3 tocall M. Charles E. Peterson as its witness. My he

4  please be sworn.

5 MR LEVAR M. Peterson, do you swear to tel

6 the truth?

7 MR. PETERSON. Yes.

8 CHARLES E. PETERSON,

9 having been first duly sworn, was exam ned and testified as
10 foll ows:

11 EXAM NATI ON

12 BY Ms. SCHM D

13 Q M. Peterson, could you please give your full

14  nanme, business address, and title and enpl oyer for the

15 record?

16 A Yes. Charles E. Peterson. | ama utility

17  technical consultant with the Division of Public Utilities
18 located here in this building on 160 East 300 South, Heber
19  Wells Building.
20 Q Have you participated in this docket on behal f of
21  the division?
22 A Yes.
23 Q Coul d you pl ease briefly describe your
24  participation?
25 A My participation began with the solicitation for
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an i ndependent eval uator by the Public Service Conm ssion.

was invited to participate in that process. The comm ssion
has al so del egated certain admnistrative functions relative
to overseeing the independent eval uator, del egated those
functions to the division.
|'"ve been involved in reviewing the RFP as filed

by the company. And | filed, or caused to be filed,
menmor anda and testinony in this docket.

Q Did you prepare and cause to be filed what's been
previously identified as DPU Exhibit No. 1.0 REB in both

confidential and redacted forns?

A Yes.
Q Do you have any changes or corrections to that
testimony?

A Yes, | do.

Q Do they perhaps involve omtted words?

A Yes, they do. Apparently ny brain sonetines
works faster than | can type. On page, what | have as page
7, starting with the sentence on line 142, it goes on to line
145 where it currently ends with "transmssion line." But
that as it stands right now does not forma conplete sentence
or make very much sense, although perhaps its meaning could
be inferred.

Anyway, what shoul d be added after "line" is "is

not yet conplete.” And then the follow ng sentence shoul d
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start out, "Therefore, the division is not yet prepared to

render an opinion."

Q Wth that correction, if | were to ask you the
sane questions that are in your testinony today, would your
answers be the sane?

A Yes.

Q The division would like to nove for the adm ssion
of what's been identified as DPU 1.0 rebuttal in both
confidential and redacted form

MR LEVAR If any party objects to that notion,
pl ease indicate to nme. And |'mnot seeing any objections, so
the notion is granted.

Q (By Ms. Schmd) M. Peterson, do you have a
summary to present today?

A Yes, a very brief one. The division recomends
the conditional approval of the conpany's RFP. The
condition -- the conditions include the adoption of the
I ndependent eval uator's recomendati ons along with the
geogr aphi ¢ expansion to include w nd resources outside of
Wom ng.

| understand fromsitting here today that the
conpany is agreeable to those conditions and that the conpany
Is also relaxing its conditions on systeminpact statenents,
whi ch the division also thinks is a good nmove even though we

haven't particularly -- especially proposed that.
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The division also wants to reiterate that it

continues to study a nunber of issues related to this RFP and
the docket 17-035-40. It has not yet conpleted its

I nvestigati ons and anal yses and ny inpression has been that
much of the testimony in this docket by other parties is
reflective of issues and concerns that the division had
intended to raise in the prudence docket, which ||

reference as being the 40 docket.

Q In addition, the procedure order allows the
opportunity for a witness to give live surrebuttal. Do you
have any comments on that or other things?

A Yes. The division had understood, up until this
morning at |east, that the conpany was bringing forth this
proposal, this RFP and rel ated wi nd repowering and
transm ssion proposals as strictly econom ¢ opportunities.
This morning was the first time that |'maware that a conpany
representative has said that it is to satisfy a need.

Particularly, M. Link referenced the need, as he
put it, to offset front office transactions that are
avai | abl e apparently to be offset by wind and perhaps other
future resources.

Now, this was different than the division's
under st andi ng of the purpose of these dockets. And the
division wll have to analyze what to make of it and perhaps

seek clarifying explanations fromthe conpany as a result of
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t he apparent nove to the conpany to represent that these

dockets represent fulfillnment of a need that the conpany has
apparently specifically identified and not strictly an
econom c opportunity.
So that is a concern that the division raises.
It may affect to some extent our testinmony going forward, if
not in this RFP solicitation docket, in the other dockets.
And that concludes ny surrebuttal testinony.
MS. SCHMD. M. Peterson is now avail able for
cross-exam nation and questions fromthe conm ssion.
MR. LEVAR  Thank you. M. Hogle, do you have
any questions for M. Peterson?
M5. HOGLE: No questions.
MR. LEVAR M. Longson, do you have any
questions for hinP
MR. LONGSON: No questions. Thank you.
MR LEVAR (Ckay. M. More?
MR MOORE: Just a few questions.
EXAM NATI ON
BY MR MOORE:
Q M. Peterson, could I direct your attention to
pages 7 and 8, lines 150 to 156 of your rebuttal testinony?
A Ckay.
Q That's a question and answer. Can you read that

for me for context? | stunbled over it.
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1 A "Question: \Wat is the Division's positigﬁqzt%%9
2 respect to the wind-only versus an all-source RFP

3 "Answer: The Division believes that the RFP

4  should be restricted to wind-only resources. The reason for
5 thisis that the point of issuing the RFP is to potentially
6 reap the benefits of the PTCs," or production tax credits.

7 "Furthernore, the Conpany's analyses to this

8 point suggest that ratepayers will be better off with the

9 wnd resources the conpany has proposed versus the nore

10 standard IRP resource decisions. For whatever it is worth,
11  the conpany is not alone anong utilities in nmaking a push for
12w nd resources due to the PTC benefits."

13 Q Thank you. First, in making your reconmendation
14 regarding wind-only RFP, you relied on the tax benefits of

15 the PTCs for wind, but solar and simlar tax advantage was
16 the investnment tax credit; isn't that true?

17 A |'ve heard that that's true but | have no speci al
18 know edge about the nature of those tax credits.

19 Q Second, the conpany's analysis to point is based
20 on the conpany's unacknow edged IRP, both the initial stages
21 and the updated -- an update styled Energy Version 220 update
22 and a 260 RFP. |s this your understanding?
23 A |"msorry, could you repeat the question? |
24 guess | didn't followit as well.
25 Q Let ne try to restate it. In stating your
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1 reasons why you agreed to a wind-only RFP, one of the reasons
2 was the conpany's analysis at this point suggests that the
3 ratepayers will be better off with wind resources.

4 A Yes.

5 Q And the conpany's analysis at this point, it is
6 the office's understanding it is based on the RFP, the

7 initial stages of the IRP, and then its recently updated

8 supplenent entitled Energy Division 220 -- 2020 update and
9 also a 2016 RFP. Does that conport with your understanding
10 of the conpany's analysis of this point?

11 A Well ny testinony, |'ve discounted the val ue of
12 the 2016 RFP.

13 M5. SCHM D:. Pardon ne. |RP?

14 A No, RFP

15 M5. SCHMD. RFP. Thank you

16 A However, your question, it is based upon the

17  conpany's anal yses that the division accepts, provisionally,
18 that ratepayers be better off with proceeding with the RFP
19 versus not proceeding with the projects that the conpany is
20  proposing.
21 Q Now, |'mgoing to direct your attention to your
22 testinmony on page 9 --
23 A Ckay.
24 Q -- lines 174 to 175 in your rebuttal testinony.
25 A Ckay.
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1 Q I n arguing against the conpany's initial

2 assertion that the geographical scope of the RFP should be

3 limted to Woming you noted -- | believe your testinony is,
4  "The IRP anal yses were necessarily made based upon

5 restrictive assunptions regarding what wind in other

6 locations mght be able to provide." And that, "The conpany
7 may or may not be accurate in these assunptions.” [Is that

8 still your opinion?

9 A Yes.

10 Q Is it not true that sone assunptions can be made
11 regarding the type of resources that nay be able to conpete
12 with Wonming wind or wind in general may al so be incorrect?
13 A Vel |, the conpany's anal yses are based upon the
14  assunptions that it made inits IRP. And those assunptions
15 are always subject to challenge and they nay be correct or
16 incorrect.

17 Q One assunption that is alnost certainly incorrect
18 is the assunption that cost tracking solar is in the high

19 fifties to $65 dollar per negawatt hour when evidence from
20 interveners and | easing QF contracts by the Southern Utah
21  Solar Resource have a |leveling price approximtely 40 percent
22 belowthat in the I ow $30 dol |l ar megawatt hour range?
23 M5. SCHMD: | wll object to that question
24 M. Peterson's testinony does not go into that |evel of
25 detail at all. And | would say it's beyond the scope of his

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 17-035-23 - 09/19/2017

© o0 ~N o o B~ O w NP

N RN NN NN R R R R R R R R R, R
gaa A W N B O © 00 N oo o A WO N -, O

. Page 222
t esti nony.

MR. LEVAR In response to that objection,
M. Moore, are you aware of anywhere that M. Peterson has
di scussed solar pricing in his testimony? | think the
obj ection hinges on whether M. Peterson has di scussed sol ar
pricing.

MR MOORE: M. Peterson discussed incorrect

assunptions that are possible in the IRP. To the extent that

that doesn't -- ny question was, does that extend to
assunptions made to solar resources. |If that is -- ny
question extended beyond his testinony, |I'll wthdraw the
question.

MR LEVAR: So far, your question is: Does that
assunption extend to solar resources?

MR MOORE: Right. M question is: Does the
statement -- the assunptions that nmay be incorrect in his
anal ysis of wind resources also apply to -- possibly apply to
assunptions the conpany nade with regards to solar or other
resources?

MR LEVAR | think that's a fair question,

M. Peterson.

A Yes, it could extend to those assunptions and any
nunber of other assunptions.

Q You stated recently that you discounted the

company's reliance on its 2016 RFP, is that correct?
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1 A Yes. | think it's in my testinony. rage £2s
2 Q Now may | direct your attention to pages 9 and

3 10? I'mgoing to retract that and, just to make this quick,
4 wthregard to the division's reliance on the contention that
5 the utilities have made a (inaudible) wnd resources --

6 THE REPORTER. |'msorry, have made a --

7 MR MOORE: I'msorry. |'Il rephrase. Wth

8 regards to the division's reliance on the contention that

9 other utilities have nade a perishable w nd resource due to
10 PTC benefits, your testinony does not indicate whether the
11  other utilities you' ve nentioned or referred to nmay have

12 simlar solar resources in Uah or have a different vetting
13  process or require transm ssion upgrades.

14 Do you address the simlarities between the

15 utilities you mentioned or the dissimlarities between the
16 utilities you mentioned in Utah?

17 MS. SCHMD:. Again, | would object to the extent
18 that the question goes beyond the scope of his testinmony to
19 solar resources.
20 UNI DENTIFIED: Hello. You have been conducting a
21 neeting for a long period of time. |f you need to continue
22 meeting, hit one.
23 MR. LEVAR  Press one.
24 MR MOORE: Chairman, his testinony was that it
25 was reasonable to apply to restrict the IRP to solar -- to
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wi nd only resources because other utilities have made

restrictions to wind only resources. So |I'masking him
whet her he knows whet her those other utilities that he was
referring to have the same situation as occurs in Uah via
the sol ar resources we have and the unusual vetting process
we had in this proceeding as well as the requirement for
transm ssi on upgr ades.

M5. SCHMD. Objection to the characterization of
M. Peterson's testinony.

MR LEVAR What's -- if you would clarify what's
m scharacteri zed.

M5. SCHMD. M. Peterson probably could explain
that better.

A M. Moore suggested that | said that these were
wi nd only RFPs out of which other utilities were seeking to
acquire or were actually in the process of constructing w nd
resources. | made no such representation related to how
these solar, or how these utility conpani es went about
getting approval if they needed approval to acquire thousands
of megawatts of w nd resource.

| only made ny exact statenent, and this is ny
testimony on lines 155 and 156. | said, "For whatever it is
worth, the conpany is not alone anong utilities in naking a
push for wi nd resources due to PTC benefits." And | cited to

a Standards & Poor G obal Market Intelligence Report of
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August 15th, 2017.

MR MOORE: M. Chairman, | think | should be
able to inquire to the extent of his know edge of the
circunstances of those utilities that are nmaking a push for
PTC sources if his testinony goes to the fact as to why he
only -- the division is only making a reconmendation for w nd
only resources.

MR. LEVAR  You know, where he's nade that
statement with the reference to an S&P article, | think it
woul d be fair to ask himif he's aware of any nore of the
details of those solicitations represented in the article.
And | think that's probably the next appropriate question.

Q M. Peterson, | won't reask the question. [|'m
sure you can phrase it better than that.

A To the best of nmy know edge, the report does not
di scuss the RFP processes that these various conpanies and
utilities went through. It was nerely a citation to the fact
that utilities seeking to construct wi nd resources to benefit
fromthe PTCs is a wi despread phenonenon. And | made no
assunption or have no particular know edge about the
processes that approval of these different utilities went
through. | don't know what they are.

Q That answers ny questions. Thank you. | have no
further questions. Thank you, M. Peterson

A Thank you.
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MR LEVAR M. Dodge?

EXAM NATI ON
BY MR DODGE
Q Thank you, M. Chairman. M. Peterson, | hope
that this will be quick. 1'Il refer you to pages 8, 9 and 10
of your testinmony, at |least on ny copy, and | hope it's the

sane as yours. There's a question on my copy that begins on

line 168, "The Conpany's position seens to be..." Are you
t here?

A Yes.

Q So, that question -- again, |'lIl reference, you

wer e asked about the conpany's position resisting opening up
the RFP to wind outside of Wom ng. And you were giving your

reasons why you di sagreed with their conclusion; is that

accur at e?
A Yes.
Q I'd like -- | think you give basically six

answers there. The first one on lines 173 to 175 that |
believe M. More referenced, the IRP anal yses were made upon
restrictive assunptions. The conpany may or may not be
accurate in these assunptions.

My question -- again, I'mtrying not to overlap
M. More -- but putting aside whether you -- whether you
recomrend opening the RFP to solar, | want to understand, do

these reasons -- would they apply simlarly to solar if there
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weren't other reasons not to expand it? So, in other words,

woul d that same anal ysis, that same conclusion, also apply in
respondi ng to why one woul d not open it to solar, that the
assunptions in the RFP may not be accurate?

A | guess ny attorney isn't going to nake an
objection. W unfortunately have to share m crophones here.
So, as | said earlier in response to M. More, we have a
situation where we do not have an acknow edged fully vetted
|RP. And even if we had one, they're all -- the conpany
makes numerous assunptions in the construction of the various
scenarios it nmakes and in its forecast that may or may not be
accurate, both in a practical sense in that forecasts are
i nvariably wong, and perhaps occasionally in a factual sense
that they just have bad data in the IRP

And that may or may not be discovered by parties
as they investigate the IRP. But that is a kind of a
bl anket -- | would agree that that's a bl anket potentia
problemw th the IRP

Q And therefore you' re recomending allow ng the
market to test the assunptions nade in the IRP, open it