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UAE’s REPLY COMMENTS IN 

SUPPORT OF MOTION TO 

VACATE REMAINING SCHEDULE 

 

Pursuant to the Commission’s January 19, 2018 order in this docket, the Utah 

Association of Energy Users (“UAE”) submits these reply comments in support of the Motion to 

Vacate Remaining Schedule filed by the Division of Public Utilities (“Division”) and the Office 

of Consumer Services (“Office”) on January 19, 2018.  UAE filed comments in support of the 

Motion to Vacate on January 24, 2018.  The Utah Industrial Energy Consumers (“UIEC”) and 

Rocky Mountain Power (“RMP”) also filed comments in response to the Motion.  UIEC’s 

comments reflect many of the same concerns expressed by the Division and the Office in the 

Motion and by UAE in its comments.  As such, UAE focuses this reply on the comments 

submitted by RMP. 
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As noted in UAE’s January 24 comments in support of the Motion to Vacate, UAE and 

others are reviewing the January 16, 2018 filing to determine if it is a complete filing.  In its 

comments, RMP asserts that provisions of the Energy Resource Procurement Act (“Act”) set 

statutory deadlines for Commission rulings on the resource decisions at issue in this docket.1  

Specifically, RMP asserts that Utah Code § 54-17-302(5)(a) sets a 120-day target for the 

Commission to rule on RMP’s application for a approval of a significant energy resource 

decision related to the new wind projects, and that Utah Code § 54-17-402(6) sets a 180-day 

target for the Commission to rule on RMP’s application for approval of a voluntary resource 

decision related to the transmission projects, and notes that both target dates can be extended if 

the Commission determines that additional time to analyze the resource decision is warranted 

and is in the public interest.  The underlying premise of RMP’s comments citing these provisions 

is that the parties in this docket—including the Division, the Office, UIEC, and UAE—have had 

and will have all of the time permitted by statute to review RMP’s application, and then some.  

This underlying premise is based on the false notion that the application RMP filed in June 2017 

was complete and/or that the supplement to that application filed six months later in January 

2018 renders that application complete.  RMP’s application was not complete when it was filed 

in June 2017 and is not complete even now after RMP filed 642 pages of supplemental and 

rebuttal testimony and more than 15 GB of additional data. 

The target dates for Commission rulings on applications for resource decisions set forth 

in the Act do not begin to run until the utility submits a complete “request for approval” of the 

                                                 
1 See 1/24/2018 RMP Comments at 3 & n.2  
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energy resource decisions at issue, including all information required by Commission rule.2 As 

the Commission is aware, RMP filed its application in June 2017 before it had received approval 

of its solicitation process or selected any wind resources for the wind projects that would 

comprise the energy resource decision for which RMP sought approval.  Instead, RMP’s June 

2017 filing identified “benchmark” wind resources to serve as proxies for wind resources to be 

selected later in the solicitation process.  RMP’s June 2017 filing also included an economic 

justification for the transmission projects using hypothetical revenue requirement numbers from 

the hypothetical wind resources.  Because the solicitation process was not complete when RMP 

filed its application in June 2017, that filing did not include, among other things: 

• Any of the “[i]nformation regarding the solicitation process” required by R746-430-2(c); 

• “Identification of all information, data, models and analyses used by the Affected Utility . 

. . to evaluate and rank bids and the selected resource,” as required by R746-430-2(d); 

 

• “Contracts proposed for execution or use in connection with the acquisition of the 

Significant Energy Resource and identification of matters for which contracts are being 

negotiated or remain to be negotiated,” as required by R746-430-2(e); 

 

This lack of required information was a byproduct of RMP’s efforts to seek approval of 

its significant energy resource decision on the wind projects without first completing the 

solicitation process and selecting resources from that process.  By including projected costs for 

certain benchmark resources, RMP’s June 2017 filing sought to provide the estimated cost 

                                                 
2 See Utah Code §§ 54-17-302(2)(a) & 54-17-402(2)(a) (requiring utility seeking Commission 

approval of resource decision to file “request for approval”).  See also Utah Code §§ 54-17-

302(2)(b) & 54-17-402(2)(b) (stating that “request for approval required by this section shall 

include any information required by the commission by rule.”).  See also Utah Code § 54-17-

302(5)(a) (setting target date for Commission ruling “within 120 days of the day on which the 

applicable utility files a request for approval.”) & Utah Code § 54-17-402(6) (setting target date 

for Commission ruling “within 180 days of the day on which the energy utility files a request for 

approval.”). 
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information and information on the estimated effects on revenue requirement as required by 

R746-430-2(f) & (g), respectively.  Unfortunately, as the January 2018 filing demonstrates, 

economic projections based on hypothetical “benchmark” resources are an inadequate substitute 

for projections based on actual bids that have been accepted and selected by the utility.  

 RMP’s January 2018 filing eschews the “benchmark” bids and replaces them with actual 

bids that comprise the final shortlist from RMP’s solicitation process.  The January 2018 filing 

remains incomplete for some of the same reasons that the June 2017 filing was incomplete.  The 

January 2018 filing does not include certain of the “[i]nformation regarding the solicitation 

process” required by R746-430-2(c), including, among other things, “[c]opies of all reports 

relating to the solicitation process made by an independent evaluator who may have been 

involved with the solicitation process” as required by R746-430-2(c)(iii).  Because the report of 

the independent evaluator (“IE”) has not yet been submitted, the parties cannot begin to conduct 

an analysis of the solicitation process and how it has been carried out.  It is unknown (to UAE, at 

least) when the IE’s report will be finalized.  UAE requests that the Commission grant the 

Motion to Vacate and set a new schedule either once the IE’s report has been filed or when a 

date can be established for the IE to file his report. 

In addition, the economic projections that RMP has presented for the Combined Projects 

have been a moving target throughout this docket and it is not clear from the January 2018 filing 

that those economic projections have stopped moving.  For example, RMP asserts that the 

contracts for the final shortlist wind projects are still being negotiated and will not be completed 

until April 16, 2018.  When those contracts are finalized, the parties will require time to analyze 

them to determine if new or changed terms affect the analysis of the Combined Projects.  RMP 
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proposes a hearing date of April 18, 2017 or April 24, 2018.  Such a hearing date would give the 

parties insufficient time to conduct a necessary review of the final shortlist contracts.  Moreover, 

RMP admits in its comments to the Motion to Vacate that RMP has not yet completed 

interconnection studies for the final shortlist wind projects and that it will update “any resulting 

changes to the final shortlist” when those interconnection studies are complete.  As with the IE’s 

report, it is unknown when the interconnection studies will be completed.  The parties will 

require time to analyze the interconnection studies to determine if interconnection costs (among 

other things) are materially different than the estimated interconnection costs contained in the 

economic projections set forth in RMP’s January 2018 filing.  The parties should not be required 

to respond to RMP’s most recent filing until those studies are completed.  UAE requests that the 

Commission grant the Motion to Vacate and set a new schedule that provides the parties 

sufficient opportunity to review the completed final shortlist projects and consider the completed 

interconnection studies. 

UAE recommends that the Commission vacate the remaining schedule in this docket and 

convene another scheduling conference, at which parties can address the completeness of the 

filing, the time that will be required to review and respond to it, and other appropriate deadlines.   

DATED this 26th day of January 2018.   

 
  HATCH, JAMES & DODGE, P.C. 
 

 

         /s/      

       Gary A. Dodge 

       Phillip J. Russell 

       Attorneys for UAE  
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26th day of January 2018, on the following: 

 
ROCKY MOUNTAIN POWER 

Jeff Richards  robert.richards@pacificorp.com 

Yvonne Hogle  yvonne.hogle@pacificorp.com  

Jana Saba  jana.saba@pacificorp.com 

 datarequest@pacificorp.com 

 

DIVISION OF PUBLIC UTILITIES   

Patricia Schmid  pschmid@agutah.gov 

Justin Jetter   jjetter@agutah.gov 

Chris Parker   chrisparker@utah.gov 

William Powell  wpowell@utah.gov 

 dpudatarequest@utah.gov 

   

OFFICE OF CONSUMER SERVICES 

Steven Snarr  stevensnarr@agutah.gov  

Robert Moore   rmoore@agutah.gov   

Michele Beck   mbeck@utah.gov 

Cheryl Murray   cmurray@utah.gov 

 

UTAH CLEAN ENERGY 

 Sophie Hayes  sophie@utahcleanenergy.org  

 Kate Bowman  kate@utahcleanenergy.org 

 

INTERWEST ENERGY ALLIANCE 

 Mitch M. Longson mlongson@mc2b.com 

 Lisa Tormoen Hickey lisahickey@newlawgroup.com 

 

 

NUCOR STEEL-UTAH, A DIVISION OF NUCOR CORPORATION 

 Peter J. Mattheis pjm@smxblaw.com 

 Eric J. Lacey  elacey@smxblaw.com 

 Jeremy R. Cook jcook@cohnekinghorn.com 

 

WESTERN RESOURCE ADVOCATES 

 Jennifer E. Gardner jennifer.gardner@westernresources.org 

 Nancy Kelly  nkelly@westernresources.org 

 Penny Anderson penny.anderson@westernresources.org 
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UTAH INDUSTRIAL ENERGY CONSUMERS 

 William J. Evans bevans@parsonsbehle.com 

 Vicki M. Baldwin vbaldwin@parsonsbehle.com 

 Chad C. Baker  cbaker@parsonsbehle.com 

 

 

 

 

         /s/      

 

 
 


