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·1· ·May 29, 2018· · · · · · · · · · · · · · · · · ·9:00 a.m.

·2· · · · · · · · · · ·P R O C E E D I N G S

·3· · · · · · ·CHAIRMAN LEVAR:· Okay.· Good morning.· We are

·4· ·here for Public Service Commission Docket 17-35-40,

·5· ·application of Rocky Mountain Power for approval of a

·6· ·significant energy resource decision and voluntary

·7· ·request for approval of resource decision.

·8· · · · · · ·Why don't we start with appearances, and then

·9· ·we have at least one preliminary matter to go over, and

10· ·we'll see if there are others.· So why don't we start

11· ·with PacifiCorp.

12· · · · · · ·MS. MCDOWELL:· Thank you.· Good morning,

13· ·Commissioner.· Katherine McDowell here on behalf of

14· ·Rocky Mountain Power, and with me today are Adam Lowney

15· ·and Sarah Link.

16· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Division of

17· ·Public Utilities.

18· · · · · · ·MR. JETTER:· Good morning.· I'm Justin Jetter

19· ·with Utah Attorney General's Office, here today

20· ·representing the Utah Division of Public Utilities, and

21· ·with me at counsel table is Patricia E. Schmid also Utah

22· ·assistant attorney general representing the division.

23· ·Thank you.

24· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Office of

25· ·Consumer Services.
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·1· · · · · · ·MR. MOORE:· Robert Moore representing the

·2· ·Office of Consumer Services.· With me is Steven Snarr,

·3· ·also representing the Office of Consumer Services.

·4· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Utah

·5· ·Association of Energy Users.

·6· · · · · · ·MR. RUSSELL:· Yes, thank you.· Phillip Russell

·7· ·representing UAE.

·8· · · · · · ·CHAIRMAN LEVAR:· Thank you.· And Utah

·9· ·Industrial Energy Consumers.

10· · · · · · ·MR. BAKER:· Yes.· Good morning.· Chad Baker

11· ·with Parsons Behle and Latimer on behalf of UIEC.

12· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Utah Clean

13· ·Energy.

14· · · · · · ·MR. HOLMAN:· Thank you.· Good morning,

15· ·Commissioner.· I appreciate it.· My name is Hunter

16· ·Holman.· I'm with Utah Clean Energy.· And Kate Bowman is

17· ·with me in the audience.

18· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Western Resource

19· ·Advocates.

20· · · · · · ·MS. HAYES:· Good morning.· Sophie Hayes

21· ·representing Western Resource Advocates.· And also

22· ·representing Western Resource Advocates this week is

23· ·Steve Michel, so if I suddenly appear as a gentleman,

24· ·that is why.

25· · · · · · ·CHAIRMAN LEVAR:· Mr. Michel's here in the
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·1· ·room.· Okay.· Oh, there you are.

·2· · · · · · ·MS. HAYES:· And our witness this week is Nancy

·3· ·Kelly.

·4· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Interwest

·5· ·Energy Alliance.

·6· · · · · · ·MS. HICKEY:· Good morning Mr. Chairman,

·7· ·Commissioner.· My name is Lisa Tormoen Hickey,

·8· ·representing the Interwest Energy Alliance.· Also

·9· ·sitting behind me is Mitch Longson, local counsel for

10· ·Interwest Energy Alliance.· And our witness this week

11· ·will be Gregory Jenner, who will be here tomorrow

12· ·afternoon and early Thursday.· Thank you.

13· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· With that

14· ·note, I'll ask parties to please indicate to me if you

15· ·have any other time constraints on any specific

16· ·witnesses.

17· · · · · · ·I'll indicate that the independent evaluator,

18· ·Mr. Wayne Oliver from Merrimack Energy, we do have a bit

19· ·of a time constraint with him.· We're hoping to get his

20· ·testimony in tomorrow, sometime tomorrow.· Would you

21· ·repeat what you indicated for your time frame for

22· ·Mr. Jenner is again?

23· · · · · · ·MS. HICKEY:· Thank you very much.· He will

24· ·arrive by noon tomorrow, and we -- his time to leave is

25· ·uncertain, but we hope it's by midday Thursday.
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· If there are any other

·2· ·witness time constraints, please indicate to me so we

·3· ·can take note and do our best to accommodate those.

·4· ·Okay.· Sounds like everybody else is here for the week.

·5· · · · · · ·Any other preliminary matters before we move

·6· ·to the motions that were filed on Friday?· I am not

·7· ·seeing any indication that there are any other

·8· ·preliminary matters.· So we will move to those two

·9· ·motions.

10· · · · · · ·I think what we're going to do this morning is

11· ·we're going to allow all the parties to briefly address

12· ·their motions and ask questions.· I am going to throw

13· ·out a few questions before we start that, just because,

14· ·you know, we have read the motions so we don't need them

15· ·repeated verbally, but there are a few things I'd like

16· ·to ask parties to address as we speak about these

17· ·motions.· Obviously, they have a significant impact on

18· ·this case.· My -- and I'll offer to my two colleagues if

19· ·they want to add anything to that.

20· · · · · · ·The first question I would like to ask parties

21· ·to address is, this one is particularly for UIEC, UAE

22· ·and the division.· It wasn't clear to me if the motion

23· ·identified the specific portions of the testimony that

24· ·you are seeking to have stricken.

25· · · · · · ·You have got some bullet points with
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·1· ·some lots -- specific lines identified, but those appear

·2· ·to be listed as an example.· It wasn't clear to me if

·3· ·those are the specific lines you are asking to have

·4· ·stricken.· So when you address the motion, I'd ask you

·5· ·to address that issue.

·6· · · · · · ·And a couple of substantive things I would

·7· ·like to ask parties to address as you speak to the

·8· ·motion.· The first is, for the parties who have -- and

·9· ·I'm sorry, on the first issue it did seem clear to me

10· ·what the office is asking to have stricken.· So that

11· ·seemed to be clear for your motion.· So I don't think we

12· ·need clarification from that end.

13· · · · · · ·The second issue I'd like to ask parties to

14· ·address is, it did not appear to me that either motion

15· ·cited to a specific legal prohibition against providing

16· ·new material in surrebuttal.· Whether there's any

17· ·particular -- any specific statute, administrative rule,

18· ·evidentiary rule or PSC order that prohibits new

19· ·material on surrebuttal, whether there is one or whether

20· ·the motion is simply relying on general principles of

21· ·fairness and due process.· But if anybody's aware of

22· ·something more direct than that, I would like to ask

23· ·parties to address it.

24· · · · · · ·And then the third issue that I'd like to ask

25· ·parties to be prepared to address is, you know, assuming
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·1· ·that there is some fairness or due process issue with

·2· ·the new material that was provided on surrebuttal, it

·3· ·seems that we have three options we could choose from

·4· ·today.

·5· · · · · · ·And I'm going to ask parties if anyone is

·6· ·aware of any other ways that could -- that we could

·7· ·address this besides those three.· If we have to choose

·8· ·between one of these options, we'll certainly do that

·9· ·this morning.

10· · · · · · ·But the options that we've been able to

11· ·identify so far is granting the motion to strike,

12· ·resetting the 120 day statutory clock and providing an

13· ·opportunity for further responsive testimony to the --

14· ·to the surrebuttal that's been filed.· Or the third

15· ·option is simply denying the motion and requiring the

16· ·parties who have objected to deal with the new material

17· ·on surrebuttal during live cross-examination during this

18· ·week's hearing.

19· · · · · · ·So those are our obvious three options that we

20· ·can choose from.· If any party is able to provide us

21· ·other -- other paths forward that we can consider this

22· ·morning, we would be happy to consider those.· And with

23· ·that, Mr. Baker, it appears that you are the primary

24· ·author of the motion so why don't I go to you first.

25· · · · · · ·MR. BAKER:· Thank you, chairman.· I guess you
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·1· ·said you have read the motion, and from your questions,

·2· ·it's clear that you have.· I just will --

·3· · · · · · ·CHAIRMAN LEVAR:· Oh, I'm sorry.· I forget

·4· ·to -- I was going to offer Commissioner Clark and

·5· ·Commissioner White if they wanted to put any other

·6· ·questions out at the outset, and I forgot to do that.

·7· ·Commissioner Clark.

·8· · · · · · ·COMMISSIONER CLARK:· Excuse me.· Well, yeah, I

·9· ·think I'd like to add just one thing to what you said,

10· ·Chair LeVar, and that is that as parties who support the

11· ·motion address it, I would be interested in more

12· ·information on the nature of the prejudice that -- that

13· ·your limited opportunity at this point to review the

14· ·surrebuttal causes.

15· · · · · · ·And by that, I am particularly referring to

16· ·the fact that a lot of the questioned testimony relates

17· ·to the Uinta project and removing it as a sort of a

18· ·discrete element of the application, but how -- I need

19· ·more information on the implications of that removal for

20· ·the analysis of the remaining aspects of the -- of the

21· ·application, or the remaining projects.

22· · · · · · ·And then also anything more that you can

23· ·elaborate on with regard to the new solar information

24· ·that's in the surrebuttal, and how that -- what your

25· ·plans would be to evaluate that, or how the presence of
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·1· ·that in the record, at this stage, would prejudice your

·2· ·opportunity to cross-examine on it or present rebuttal

·3· ·or additional rebuttal to it.· Those are just some

·4· ·additional thoughts that I have as you begin your

·5· ·arguments.· Thank you.

·6· · · · · · ·CHAIRMAN LEVAR:· Commissioner White.

·7· · · · · · ·COMMISSIONER WHITE:· Yeah.· Just in the

·8· ·context of -- following on what the issue Commissioner

·9· ·Clark is requested argument on in terms of the potential

10· ·prejudice or the magnitude of such, I guess my question

11· ·would be, from the -- from the movant parties, have they

12· ·thought through at this point what additional time would

13· ·be reasonable to address what they -- sort of a due

14· ·process perspective, what they proceed need to be, you

15· ·know, new additional facts that, you know, require a

16· ·response?· Would that be live here today or this week?

17· · · · · · ·And I guess from the company's perspective,

18· ·you know, at what point do we run up against a risk of

19· ·actually jeopardizing the value of the PDS.· I mean,

20· ·this has, from the get go, this is -- I think we can all

21· ·agree this has been unprecedented in the sense that this

22· ·has been evolving quickly, partially just because of the

23· ·time constraints.

24· · · · · · ·So I guess that's the question, is that, you

25· ·know, balancing any perceived or actual threats to due

http://www.litigationservices.com


Page 14
·1· ·process issues that were brought by the recent

·2· ·testimony, how do we balance that with potential threats

·3· ·to loss of those benefits.

·4· · · · · · ·CHAIRMAN LEVAR:· Okay.· Mr. Baker.

·5· · · · · · ·MR. BAKER:· Thank you for your -- those

·6· ·questions.· To start at a high level, I think Yogi

·7· ·Berra's words are wise today, that this is déjà vue all

·8· ·over again.· We were here in February, with many of

·9· ·these same arguments, where we had yet again a new

10· ·resource portfolio.· The parties have been spending

11· ·months, and, you know, thousands of hours, thousands of

12· ·pages chasing ghosts.

13· · · · · · ·And to have a project resource continue to

14· ·change and continue to change and continue to change has

15· ·deprived the parties of, you know, an opportunity to

16· ·fully and fairly evaluate -- evaluate the merits of that

17· ·resource and the economic analysis that the party claims

18· ·supports that specific resource.

19· · · · · · ·As of May 15th, 2018, we now presume to

20· ·understand what the actual resource is that they are now

21· ·requesting approval for.· This is, you know, again, the

22· ·third time that these resources have changed.· And you

23· ·know, we have -- I can't cite to a specific statute, or

24· ·I am not aware of a specific statute or rule that would

25· ·prohibit new information in surrebuttal.
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·1· · · · · · ·But I will say, you know, fundamental due

·2· ·process and fairness would suggest that bringing new

·3· ·information this late in the process, after when there's

·4· ·not enough time for discovery and ability to really

·5· ·evaluate and review the materials and the new

·6· ·information that's presented, is a violation of those

·7· ·due process and fairness rights.

·8· · · · · · ·I will also submit that under the rules, R

·9· ·746430, you know, a complete application and the

10· ·resource decision is supposed to be made before the

11· ·application is submitted.· That clearly was not the case

12· ·that's happened here.· Despite a certification in June

13· ·that the company largely complied with the statute and

14· ·the rules and their process will do that, they conceded

15· ·in hearing in early February that they had not

16· ·completely submitted a full application.

17· · · · · · ·And in the commission's order vacating the

18· ·then schedule, the company represented that their

19· ·February 16th, 2018, filing would be their final

20· ·complete project, and we would have the certification,

21· ·which Mr. Link did submit with the then final project.

22· ·We now know that that wasn't the final project.· They

23· ·have shifted it again.

24· · · · · · ·With respect to the magnitude of the

25· ·prejudice, you know, UIEC claims it's difficult for us
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·1· ·to really identify what is the prejudice.· While it

·2· ·seems that maybe removing just one of the projects

·3· ·should allow us to evaluate all the remaining three, we

·4· ·have not had adequate opportunity to evaluate how they

·5· ·have removed it, their economic analysis in which they

·6· ·have removed it, and that, you know, that alone prevents

·7· ·a full and, you know, complete record on which this

·8· ·commission can make its decision.

·9· · · · · · ·As far as additional time, you know, I would

10· ·say that under the statute and under the rules, it

11· ·contemplates 120 days from the complete final project.

12· ·And that would, you know, essentially provide the

13· ·parties an opportunity to evaluate the new information,

14· ·both the removal of the resource, their new claim of why

15· ·solar resources may or may not be more beneficial.

16· · · · · · ·These are new analyses that the parties have

17· ·not had an opportunity to compound discovery, which

18· ·could take multiple rounds to fully get to the bottom of

19· ·the disagreements or issues within their approach, and

20· ·to develop their own analysis, independent analysis, of

21· ·these changing and shifting facts and present their own

22· ·information.

23· · · · · · ·And I -- oh, and with respect to the -- thank

24· ·you, the specific information to strike.· Given the --

25· ·the size of their new surrebuttal filing of over 400,
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·1· ·and I think it was roughly 460 pages, we did our best to

·2· ·identify in the short period of time that the references

·3· ·that EEO pertain to, the removal of Uinta, the new

·4· ·economic analysis associated with that, as well as their

·5· ·analysis on the new solar.

·6· · · · · · ·We believe that we have captured -- what's

·7· ·presented there for line numbers does capture ones that

·8· ·we were readily able to identify and would request at a

·9· ·minimum that those be stricken.· What we don't know is

10· ·if we have captured it all.

11· · · · · · ·And in their, you know, rebuttal to certain

12· ·witnesses' testimony, in some respects it was difficult

13· ·to determine if they were using -- relying on their new

14· ·information, which was unavailable to the parties, or if

15· ·they were just rebutting the parties' testimony.· So I

16· ·guess I can't answer that it is a complete

17· ·identification of all the issues, but the lines that we

18· ·found we do believe should be appropriately stricken.

19· ·Thank you.

20· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Commissioner

21· ·White, did you have a question for Mr. Baker?

22· · · · · · ·COMMISSIONER WHITE:· Yeah.· I just want to

23· ·make sure I understood.· So with respect to terms of

24· ·potential time to respond, did I hear you say that

25· ·essentially you are asking for a restart of the clock,
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·1· ·another 120 days, as to fairly address the most recent

·2· ·round of testimony?

·3· · · · · · ·MR. BAKER:· Well, I -- yes.· I think the way I

·4· ·view it is that we're given 120 days from -- or the

·5· ·rules contemplate 120 days from the final application.

·6· ·And based on what's been submitted, I believe that May

·7· ·15th is a final application.· And so the statute and the

·8· ·rules contemplate allowing the parties that much time to

·9· ·evaluate.· Thank you.

10· · · · · · ·COMMISSIONER WHITE:· Okay.· Thank you.· That's

11· ·all I have.

12· · · · · · ·CHAIRMAN LEVAR:· Commissioner Clark, do you

13· ·have any questions for Mr. Baker?

14· · · · · · ·COMMISSIONER CLARK:· No questions.· Thank you.

15· · · · · · ·CHAIRMAN LEVAR:· I would like to ask one

16· ·question, and add this to the questions I would like

17· ·other parties to address, and please don't read anything

18· ·into this question.· It's just a what-if.

19· · · · · · ·But if we were to consider granting additional

20· ·time for responsive testimony to what was filed on May

21· ·15th, would it make sense to still use the hearing

22· ·scheduled this week to take testimony from, say, the

23· ·Rocky Mountain Power, the PacifiCorp witnesses, possibly

24· ·UAE and WRA and Interwest Energy Alliance, and then

25· ·doing the -- the witnesses from the parties who have
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·1· ·filed this motion after an opportunity for responsive

·2· ·testimony?

·3· · · · · · ·Is there any benefit to that, or if we were

·4· ·going to consider allowing more time for responsive

·5· ·testimony, does everything just need to be delayed?· And

·6· ·that's a question I'd like to ask all the parties to

·7· ·respond to.

·8· · · · · · ·So Mr. Baker, sorry to dump that on you

·9· ·without any time to think about it.

10· · · · · · ·MR. BAKER:· Thank you for the question.

11· · · · · · ·COMMISSIONER CLARK:· Just before you respond,

12· ·you said UAE.· Did you mean UCE?

13· · · · · · ·CHAIRMAN LEVAR:· Yes, I mean UCE not UAE.

14· ·Thank you.· I meant generally the parties who support

15· ·the application, getting their testimony today while

16· ·delaying the others.· That's what I intended.

17· · · · · · ·And if you would like to think about that and

18· ·we could have us come back to you, we'd be happy to do

19· ·that.

20· · · · · · ·MR. BAKER:· Sure.· Thank you.· I'd appreciate

21· ·that.

22· · · · · · ·CHAIRMAN LEVAR:· Okay.· Since UIEC and UAE

23· ·have been doing a lot joint on this, why don't I go to

24· ·Mr. Russell next.

25· · · · · · ·MR. RUSSELL:· Thank you, Chair LeVar.· I don't
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·1· ·have a lot to add, but I do want to make a few

·2· ·observations.· We have a number of parties who have

·3· ·appeared in this docket and who have presented round

·4· ·after round after round of testimony in this docket.

·5· ·Only one of those parties have submitted prefiled

·6· ·testimony on what is now the resource decision that you

·7· ·are now being asked to approve in this docket.

·8· · · · · · ·The division, the office, UEA, UIEC have all

·9· ·been addressing, in each round, a different resource

10· ·decision.· We do not have testimony from those parties

11· ·on what is now the final resource decision.· And I'll

12· ·note that the same goes for the independent evaluator,

13· ·who has submitted a final report on a different set of

14· ·resources that are not the final resource.

15· · · · · · ·In an attempt to address some of your other

16· ·questions, with respect specifically, I won't address

17· ·the removal of Uinta, because I think the fact that we

18· ·don't have testimony on that should speak for itself.

19· · · · · · ·But with respect to the solar sensitivity,

20· ·which is new, I'll just mention that the company has

21· ·addressed capacity contributions and comparisons to

22· ·particular prices in its IRP, in a particular way.· And

23· ·it's now conducting a sensitivity, in an attempt to

24· ·devalue the solar RFP kind of on the fly.· And none of

25· ·the parties have had an opportunity to respond to that.
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·1· · · · · · ·It's a technical analysis that I think could

·2· ·benefit -- the commission could benefit from having a

·3· ·technical response to that technical analysis, if you

·4· ·are going to consider it.· And we haven't had the

·5· ·opportunity to do that.· I don't know whether live

·6· ·surrebuttal is going to get us there, because I think we

·7· ·need to conduct some discovery.

·8· · · · · · ·Just to throw something out there, the company

·9· ·asserts that the Powerdex index from which they obtain

10· ·price scalars to get their monthly pricing -- or excuse

11· ·me, day before hourly pricing, it has insufficient

12· ·information that's new, and it would be interesting to

13· ·know how much information from there is missing, so that

14· ·we can perhaps have a statistician tell us whether there

15· ·is insufficient information from that power decks index

16· ·to know whether we can't trust it.

17· · · · · · ·With the capacity contribution, the IRP has

18· ·for quite some -- or at least the 2017 IRP had a

19· ·methodology that described how the capacity

20· ·contributions were determined.· There's several

21· ·calculations in there.· And the company's now asking

22· ·this commission to assume that capacity contribution of

23· ·solar will be something different than what was in the

24· ·IRP.

25· · · · · · ·I think the commission, again, would benefit
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·1· ·from a flushing those issues out, if it's going to

·2· ·consider the sensitivities at all.· And so those are

·3· ·my -- those are my responses.

·4· · · · · · ·And with respect to some of the questions, if

·5· ·you are going to give us -- if the commission is going

·6· ·to give us additional time to respond, I would think we

·7· ·would need at least 30 days.· My compatriots from the

·8· ·other parties may say we need more.

·9· · · · · · ·I'd like an opportunity frankly to talk to my

10· ·witness about that, who would be doing the analysis, but

11· ·I think we could get it done in as early as 30 days, you

12· ·know, from now, if that's the commission's ruling.

13· · · · · · ·I presume that the company would want an

14· ·opportunity to respond, not to introduce new information

15· ·but to respond to our response since it is their

16· ·application.

17· · · · · · ·And for that reason, depending on how it all

18· ·plays out, it's hard for me to say, Chair LeVar, whether

19· ·continuing with the testimony that we have before us on

20· ·at least the wind projects would be useful.· Perhaps we

21· ·could go forward on the transmission projects, because

22· ·there are two resource decisions before you.· But I --

23· ·it's hard for me to say, because I don't know who all is

24· ·going to want to respond if there is an opportunity to

25· ·respond given them.
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

·2· · · · · · ·MR. RUSSELL:· Thank you.

·3· · · · · · ·CHAIRMAN LEVAR:· No, I don't think I have any

·4· ·questions.· Commissioner Clark, any other questions?

·5· · · · · · ·COMMISSIONER CLARK:· No.

·6· · · · · · ·CHAIRMAN LEVAR:· Mr. White?

·7· · · · · · ·COMMISSIONER WHITE:· No, no questions.

·8· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Jetter or

·9· ·Ms. Schmid?

10· · · · · · ·MR. JETTER:· Good morning.· Thank you for the

11· ·opportunity to address this.· Starting out with the

12· ·legal question of is there -- is there direct

13· ·controlling law in this, I would say probably not,

14· ·outside of a due process type of a higher level law.

15· ·But there is some pretty persuasive law from the rules

16· ·of evidence.

17· · · · · · ·Typically rebuttal experts under the federal

18· ·rules of evidence, at least, are limited to rebutting

19· ·more or less directly to the subject matter of experts

20· ·of opposing parties.· And what that subject matter is,

21· ·if it's read too broadly, I think ruins the process of

22· ·narrowing the focus of testimony and limiting the world

23· ·of the universe of things that would be presented.

24· · · · · · ·And to read it as broadly as allowing changing

25· ·projects in surrebuttal, for example, I would say going
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·1· ·forward that would open the door to the company filing

·2· ·application and the rebuttal witnesses proposing their

·3· ·own new projects that are unrelated.

·4· · · · · · ·The division probably could have put together

·5· ·a proposal for a single cycle mine turbine project that

·6· ·would have similar capacity, and, again, argue that

·7· ·would be way outside the scope of what rebutting their

·8· ·testimony is.· And I think in this case, the surrebuttal

·9· ·is not -- is not only responsive, and fairly was

10· ·responsive in parts to other witnesses' testimony, but

11· ·it also introduced substantial new changes to the

12· ·project.

13· · · · · · ·And the frustration in this docket is that

14· ·this isn't the first time that this has happened.· It's

15· ·changed at every round.

16· · · · · · ·As a state party, we're fairly highly

17· ·constrained by things like state purchasing rules.· We

18· ·have run out of our budget for consulting.· So what

19· ·would happen if we have to go through another round is,

20· ·we would have to go back through the state purchasing

21· ·process to get a new RFP out to take bidders, select a

22· ·new outside consultant to review.

23· · · · · · ·And so with response to the 30 day suggestion,

24· ·I don't think that's realistic for the division.· I am

25· ·not sure 30 days down the road would get us anything
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·1· ·meaningfully different than what we have today.· We have

·2· ·done our best to try to review at a high level, but to

·3· ·point out even in the surrebuttal, the removal of one of

·4· ·the projects was done essentially off the topic.· There

·5· ·was no analysis of whether that project was better or

·6· ·worse as a separate project.

·7· · · · · · ·There's a lot of things we simply don't know

·8· ·at this point, and our witnesses are prepared to kind of

·9· ·take a best guess at it, which is what we can do in two

10· ·weeks time.· But my recommendation out of sort of the

11· ·three options would be, I would actually suggest that

12· ·potentially options 1 and 2, which in my list here is to

13· ·grant the motion to strike or to reset the 120 days, in

14· ·some ways are effectively the same thing.

15· · · · · · ·I think if we grant the motion to strike, it's

16· ·unlikely that I think the commission could go forward

17· ·with an order approving a project that's not -- that it

18· ·knows is not likely to be built.· I think that wouldn't

19· ·really do any good to any of the parties to approve

20· ·something that we know is not the final project.· And

21· ·moving to strike would leave the commission with no

22· ·record to review the actual proposal.

23· · · · · · ·With respect to that, I'm sorry, I am jumping

24· ·around a little bit, I agree with what's to be stricken.

25· ·We did our best to do a high level review of it, but
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·1· ·it's woven throughout all of the financial analysis,

·2· ·both the removal of one of the projects as well as the

·3· ·change in the modeling of one of the alternatives from

·4· ·the solar RFP.

·5· · · · · · ·In terms of prejudice, I think that it's been

·6· ·fairly well covered.· But we have not seen a stand-alone

·7· ·analysis of the projects proposed to be removed.· We

·8· ·don't know if we remove it, or add it as a stand-alone

·9· ·project, how it looks.· It might be a great project.· It

10· ·might not.· We simply don't know.

11· · · · · · ·All we have is an analysis from one party

12· ·that's presented late in the process of removal from

13· ·essentially the top of the stack.· And that may not be

14· ·the same valuation as if you remove it from the bottom

15· ·of the stack.· We don't know that.

16· · · · · · ·I hope I have covered most of your questions.

17· ·As far as having witnesses testify this week, if the

18· ·commission intends to reset the schedule, it may be

19· ·arguing against my client's best interests a little bit

20· ·here, but we generally work also to protect the public

21· ·interest and the process.

22· · · · · · ·And I think that that may in some ways

23· ·prejudice the other -- the company's witnesses, and the

24· ·other witnesses, by testifying before having an

25· ·opportunity to see our final round, or multiple rounds
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·1· ·of testimony.· And I think really fairness would give

·2· ·them the opportunity to testify after having seen that.

·3· · · · · · ·So I am prepared to go through with our

·4· ·cross-examination today, but I'm not sure that that

·5· ·would be the most fair way to go forward.· If they would

·6· ·like to do it, I'm happy to do it, but I hope that's

·7· ·answered the questions that you have asked.

·8· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr. Jetter.

·9· ·Mr. White, do you have any other questions for him?

10· · · · · · ·COMMISSIONER WHITE:· Yes.· Thanks, Mr. Jetter.

11· ·Can you help me understand a little bit more in terms of

12· ·-- so let me ask with the Uinta project removal.· Is the

13· ·division's concern more with respect to the fact that it

14· ·was removed or with respect to how the removal was

15· ·modelled?

16· · · · · · ·Because let me preface this a little bit by

17· ·saying, you know, we -- you know, PacifiCorp is ready to

18· ·buy six other states, and obviously this was from, at

19· ·least from what I can understand, this was the impetus

20· ·behind the removal was the Wyoming decision where the --

21· ·whatever came out of the docket in terms of removing

22· ·that project from the CPCN.

23· · · · · · ·Is -- getting back to the question, is it a

24· ·specific front based upon removing it, or is it the fact

25· ·that it was modeled in an improper way?
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·1· · · · · · ·MR. JETTER:· So I think what troubles us is

·2· ·that it was removed.· First, we only found out that it

·3· ·was being removed two weeks ago, and that the removal

·4· ·changes the modeling.· It changes the economics of the

·5· ·combined projects.

·6· · · · · · ·And although we -- I would say that we may

·7· ·disagree with the calculations of how it was removed

·8· ·from the project, because it was never identified as a

·9· ·stand-alone project, or never presented at least to any

10· ·of the other parties that way.· What that leaves us with

11· ·is, if we don't know if it was removed in the right way,

12· ·then -- then we don't really have a fair analysis of the

13· ·remaining projects and how they should be reviewed.

14· · · · · · ·And in addition to that, we don't know if that

15· ·was the best result of the RFP, and that is the one we

16· ·should be keeping.· It was removed, as I understand it,

17· ·as part of a negotiation with another state, or two

18· ·other states' processes.

19· · · · · · ·In addition, incidentally it's in, I believe

20· ·footnote 39 of the commission's order in Oregon, that

21· ·they gave an indication that they would likely also not

22· ·acknowledge that project because they -- in that

23· ·opinion, which was the third commissioner's dissenting

24· ·opinion on that, her view, at least in that footnote,

25· ·was that it was not compliant with what was requested in
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·1· ·their RFP process or their IRP.

·2· · · · · · ·I am not perfectly familiar with the Oregon

·3· ·process, but there's an additional reason it may be

·4· ·removed.· Ultimately, however, that leaves us stuck

·5· ·without an analysis that's up-to-date on what's being

·6· ·proposed.

·7· · · · · · ·COMMISSIONER WHITE:· Okay.· That's all the

·8· ·questions I have.· Thanks.

·9· · · · · · ·CHAIRMAN LEVAR:· Okay.· Commissioner Clark,

10· ·any questions for Mr. Jetter?

11· · · · · · ·COMMISSIONER CLARK:· Nothing further.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Office?

13· · · · · · ·MR. MOORE:· Thank you, Commissioner.· To begin

14· ·with, I'd like to say we take no position on the

15· ·separate filing of remainder DPU, UIEC and UEA.· We

16· ·certainly don't oppose it.· We file separately because

17· ·we think that the solar new evidence stands on a little

18· ·bit of a different footing than the Uinta evidence, and

19· ·we'd like the court to separately address that.

20· · · · · · ·The reason it's different is because they are

21· ·not responding to a new circumstance.· They had access

22· ·to the information from the January 16th surrebuttal,

23· ·and it should have been presented there.

24· · · · · · ·As for legal provisions, I would adopt the

25· ·argument of my colleagues here and state also that we

http://www.litigationservices.com


Page 30
·1· ·believe that new information coming in on surrebuttal

·2· ·is, at least linguistically and schematically,

·3· ·inconsistent with the scheduling order.· Rebuttal means

·4· ·respond to the opposing party.· This is -- the solar

·5· ·testimony is basically new direct testimony.

·6· · · · · · ·The solar motion to strike differs a bit, and

·7· ·when we take on the question of what are the remedies,

·8· ·because the solar -- what we want to strike from the

·9· ·solar testimony will not prevent us from going forward

10· ·with the rest of the hearing.· It will just prevent

11· ·those arguments that are being presented to the

12· ·commission.

13· · · · · · ·We do not oppose setting -- resetting the

14· ·clock, and this ties in to our third question, why

15· ·surrebuttal is not sufficient.· And the biggest reason

16· ·why surrebuttal is not sufficient is because we don't

17· ·have an opportunity to discover it.· We can't provide

18· ·our analysis and our arguments without taking discovery

19· ·on this brand-new evidence.

20· · · · · · ·We have also had limited opportunity to review

21· ·the evidence.· This was sprung on us, and we hadn't had

22· ·it scheduled for our expert to take the time to go over

23· ·and perform his own analysis, particularly when the

24· ·nature of the testimony is so technical.

25· · · · · · ·Another reason why this is so prejudicial to
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·1· ·the office is because our expert, Mr. Hayet, has

·2· ·presented evidence that the solar RFP presents greater

·3· ·benefits than the wind RFP.· So this new testimony goes

·4· ·to a dispositive issue before you.· It's not a side

·5· ·issue.· It's not something you can step aside from or

·6· ·determine that it is not prejudicial in your analysis.

·7· · · · · · ·As for the additional time, we would need time

·8· ·to discuss -- to take discovery, possibly two rounds,

·9· ·and we would need some time since that to present our

10· ·own analysis.· 30 days wouldn't be enough.· 120 is

11· ·consistent with statute.· That's -- probably we don't

12· ·need that, but we would need, I would think, 40 to 60

13· ·days.· And that's all my argument.· I am ready for

14· ·questions.

15· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

16· ·Commissioner Clark.

17· · · · · · ·CHAIRMAN CLARK:· Mr. Moore -- excuse me.  I

18· ·understood Mr. Jetter to say that they were out of

19· ·budget for expert -- for further expert testimony

20· ·participation or expert analysis outside of the confines

21· ·of the division's staff, full-time staff.· And I wonder

22· ·if that constraint exists for the office as well or not.

23· · · · · · ·And I guess I want to go back to Mr. Jetter,

24· ·if we can, just to say, is the 40 to 60 days, would that

25· ·allow the division to work through the budget issues and

http://www.litigationservices.com


Page 32
·1· ·get more of the expert -- outside expert help that you

·2· ·need?· Why don't we hear from Mr. Moore first and then

·3· ·Justin.

·4· · · · · · ·MR. MOORE:· I don't believe -- I wasn't

·5· ·anticipating this question, but I don't believe that we

·6· ·are out of our contract.· But we have spent considerable

·7· ·money chasing, as Mr. Russell and Mr. Baker were saying,

·8· ·ghosts.· And it will -- we do have more of a limited

·9· ·budget for -- than the division.· And we will have -- we

10· ·may have problems in other dockets.

11· · · · · · ·MR. JETTER:· Back to me.· Thank you for giving

12· ·me a little bit of time to consult with my client on

13· ·that.· Our view is it would take probably around, in the

14· ·range of 30 to 45 days to get the fastest sole source

15· ·type contract approved.· And then at that point, we

16· ·would start the analysis with our outsides consultants.

17· · · · · · ·How long that leaves us, I hate to give a

18· ·date, but sometime beyond that with time for -- for

19· ·discovery and to draft some testimony.· So probably I

20· ·think at least 30 more days would be my guess.

21· · · · · · ·COMMISSIONER CLARK:· Thanks.

22· · · · · · ·MR. JETTER:· Yeah.· Sorry I don't have a

23· ·better answer for you.

24· · · · · · ·COMMISSIONER CLARK:· Thank you.

25· · · · · · ·CHAIRMAN LEVAR:· Commissioner White?
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·1· · · · · · ·COMMISSIONER WHITE:· Yeah.· Mr. Moore, I

·2· ·appreciate the distinction you made between the solar

·3· ·evidence and the Uinta project evidence.· Maybe you

·4· ·mentioned, but maybe I missed a bit, but does the office

·5· ·take the distinct position on the Uinta evidence in how

·6· ·that would be addressed in terms of --

·7· · · · · · ·MR. MOORE:· We take no position.· We don't

·8· ·oppose.· We file separately mainly to distinguish the

·9· ·solar from the Uinta, because we thought that it was a

10· ·distinctful element, seeing as it hasn't come up from

11· ·any change in circumstances.

12· · · · · · ·COMMISSIONER WHITE:· Thank you.· Just -- maybe

13· ·this is back to Mr. Jetter.· I guess I am just wondering

14· ·practically, if a commission were to strike the Uinta

15· ·additional, you know, the fact that it's now, you know,

16· ·not part of the complete, you know, set of projects, I

17· ·mean, practically what would that look like?

18· · · · · · ·Understanding that it is, you know, no longer

19· ·part of the plan for the company with respect to how

20· ·they have been treated or how they, you know, those

21· ·issues have been adjudicated in Wyoming I guess.· In

22· ·other words, we would proceed with a -- with the

23· ·understanding that those projects are included?· I guess

24· ·I am just trying to think through that a little bit.

25· · · · · · ·MR. JETTER:· Yeah.· I think that brings --
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·1· ·brings the -- sort of two options of a strike is

·2· ·effectively a dismissal together, because without the

·3· ·testimony removing those projects, which I think most of

·4· ·us -- I can't say we know we're not going to be

·5· ·constructed, but it seems pretty unlikely that that

·6· ·additional project is going to be a viable project going

·7· ·forward.

·8· · · · · · ·That would leave approval of, the record

·9· ·before the commission with the option to approve a

10· ·project that is not the actual project.· And I'm not

11· ·sure how that would fall within the statute.· My guess

12· ·is, it would violate a number of the different

13· ·provisions of the statute in terms of approval of things

14· ·like a value of the project, which would be

15· ·substantially different than what is expected to be

16· ·constructed.· I haven't worked through all of the

17· ·results of that.

18· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr. Moore.

19· ·I think we'll go to Ms. Hickey next.· Do you want to

20· ·weigh in at all on these motions?

21· · · · · · ·MS. HICKEY:· Thank you, Mr. Chair, commission.

22· ·Interwest has not done the in-depth analysis of the

23· ·other modeling as the other parties have.· We are

24· ·sympathetic.· I have seen the evidence of that in my

25· ·inbox, but at a high level, we oppose the motion.
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·1· · · · · · ·It is fast moving, but the parties have been

·2· ·analyzing this information now for months.· Some of them

·3· ·recognize that Uinta was a distinct project, and, you

·4· ·know, Mr. Peaco's testimony refers to it separately on a

·5· ·number of occasions.· And it's not required to have the

·6· ·transmission in place, and that's partly why it's

·7· ·distinct.· So I see that as less prejudicial.· That

·8· ·evidence takes out some information rather than adding

·9· ·new information, and that I think reduces the prejudice.

10· · · · · · ·I think that the change in position of the

11· ·company shows the company trying to be responsive to

12· ·information that has been presented by all of the

13· ·parties in all of its states.· I think that should be

14· ·recognized to some extent, even though it's at a late

15· ·date.· And therefore, I would ask the commission to give

16· ·the evidence the weight it's due, rather than strike it.

17· ·Thank you very much.

18· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Commissioner

19· ·White, do you have any questions for Ms. Hickey?

20· · · · · · ·COMMISSIONER WHITE:· Just on that last piece.

21· ·The evidence, give it the weight it's due.· I mean, by

22· ·that do you -- do you mean it would be take some type of

23· ·administrative notice or judicial notice of it and allow

24· ·it to -- or just allow the facts that the parties have

25· ·not had an opportunity to respond to it?
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·1· · · · · · ·MS. HICKEY:· I think the latter states my

·2· ·arguments, and that would especially be addressed to the

·3· ·solar information, which I think you can carve out of

·4· ·everything else a little better.· I understand that the

·5· ·parties want solar instead of wind, but you could

·6· ·consider the information brought forth in surrebuttal

·7· ·with less weight if you thought that appropriate, more

·8· ·easily when you consider the solar arguments.

·9· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Commissioner

10· ·Clark, any questions for her?· And I don't have any

11· ·others.· Thank you, Ms. Hickey.· Mr. Holman.

12· · · · · · ·MR. HOLMAN:· Thank you, Mr. Chair.· I think I

13· ·would largely reiterate the comments of Ms. Hickey.· At

14· ·a high level, I think we would oppose these motions, in

15· ·that I think to delay this proceeding any further

16· ·would -- could potentially put at risk the company's

17· ·ability to take advantage of production tax credits,

18· ·which I think are a large benefit of these combined

19· ·projects and what makes them economic.

20· · · · · · ·So at a high level I think we would oppose it,

21· ·but to the extent that any delay in the proceedings

22· ·would put at risk some of the economic benefits of the

23· ·combined projects, but otherwise we take a fairly

24· ·neutral ground on this motion.

25· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Mr. Clark,
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·1· ·any questions for him?· Thank you.· Ms. Hayes.

·2· · · · · · ·MS. HAYES:· Thank you.· I don't want to

·3· ·belabor anything.· I think my comments are fairly

·4· ·consistent with what Ms. Hickey and Mr. Holman said.

·5· ·WRA was not intending to take a position on these

·6· ·motions.

·7· · · · · · ·But to the extent that a delay is

·8· ·contemplated, I think we would oppose that, simply

·9· ·because it's our position that the status quo in this

10· ·case is not without significant risks and that these

11· ·projects do present sort of a time-limited opportunity

12· ·for rate payer benefits.

13· · · · · · ·And so I do think that much of sort of the --

14· ·the spirit of the surrebuttal testimony that was filed

15· ·by the company was responsive.· Although there's, you

16· ·know, there's not a clean line between what's responsive

17· ·and then where -- how far you get over what's purely

18· ·responsive.

19· · · · · · ·And so I think Ms. Hickey presented a good

20· ·option, which is to deny the motion, but recognizing

21· ·that there is some highly technical information that was

22· ·new that was presented, and give that its appropriate

23· ·weight in your review, recognizing it may -- may not be

24· ·very subject to cross-examination today.

25· · · · · · ·CHAIRMAN LEVAR:· Thank you, Ms. Hayes.
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·1· ·Commissioner White, do you have any questions for her?

·2· ·Commissioner Clark.· Thank you.· Ms. McDowell, we will

·3· ·go to you.

·4· · · · · · ·And I'd like to ask one other thing for you to

·5· ·address.· You are probably already going to, but would

·6· ·you address whether you agree with Mr. Moore's assertion

·7· ·that the information in Mr. Link's testimony on the

·8· ·solar comparison was available in January?· That's what

·9· ·the office asserted.· I'd like to know if you agree or

10· ·disagree with that.

11· · · · · · ·MS. MCDOWELL:· Thank you, Commissioners.

12· ·Rocky Mountain Power opposes the motion to strike and

13· ·the OCS joinder, because the company's surrebuttal was

14· ·proper.· The parties have not shown specific prejudice,

15· ·and the public interest is best served by a full vetting

16· ·of the evidence at this time, not in 30 days, not in 120

17· ·days.· But now.

18· · · · · · ·We're all here gathered.· It's been 11 months

19· ·and coming, and this is a time-sensitive project.· We

20· ·need to move forward, and we need to move forward now.

21· · · · · · ·So with that, let me just give a little bit of

22· ·context for the motion, because I think it's important.

23· ·Two weeks ago the company filed its surrebuttal

24· ·testimony.· The moving parties conducted no discovery on

25· ·this testimony, even though there are expedited
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·1· ·discovery time lines in place that would have allowed

·2· ·such discovery.

·3· · · · · · ·Instead of moving for discovery, instead of

·4· ·conferring with the company about there's new

·5· ·information, can you expedite, or meet with us to

·6· ·explain this information to us, they waited until the

·7· ·eve of hearing before the Memorial Day weekend and filed

·8· ·a motion to strike.· Without any explanation for that,

·9· ·they moved to strike the testimony withdrawing the Uinta

10· ·project, a project that they oppose.

11· · · · · · ·I mean, we are narrowing our request here.· We

12· ·are not expanding it, creating a bunch of new issues for

13· ·parties to analyze.· We are making this more

14· ·streamlined, more narrow, really making this easier for

15· ·us to get through this week, not harder.

16· · · · · · ·The -- along with OCS, the parties also object

17· ·to the company's testimony on the final analysis and

18· ·results of the solar RFP.· That's really what we are

19· ·talking about here.· The testimony that the company

20· ·filed in February was based on the last and final -- the

21· ·final and best bids in the solar RFP.· That RPF has

22· ·always been just a little behind the renewable wind RFP,

23· ·just because of the nature of the process of getting

24· ·those RPF's approved.

25· · · · · · ·So at our February -- in our February

http://www.litigationservices.com


Page 40
·1· ·testimony, we did analysis of those solar bids based on

·2· ·the initial results of the solar RFPs -- of the solar

·3· ·RFP.· And it really wasn't until this final round of

·4· ·testimony that the company had the final results from

·5· ·that solar RFP available, along with the independent

·6· ·evaluator report.· So we have included that in a manner

·7· ·that's entirely responsive to the parties' testimony as

·8· ·I will explain.

·9· · · · · · ·With respect to my first point, which is that

10· ·this is proper is surrebuttal testimony, we did over the

11· ·weekend try to take a look at what the commission's

12· ·standard is for allowing rebuttal or surrebuttal.· What

13· ·we found is that the commission allows surrebuttal

14· ·testimony and finds it proper when it reasonably

15· ·responds to matters raised in prior testimony.

16· · · · · · ·And that case cite I can give you is, In the

17· ·Matter of The Investigation Into the Quest Wire Center

18· ·Data.· That's docket 06-049-40.· The order denying the

19· ·motion to strike on June 9th, 2006.· Again, docket

20· ·06-049-40.

21· · · · · · ·So applying that standard here, the testimony

22· ·withdrawing the Uinta project responds to the parties'

23· ·general opposition to it in their April 17th, 2018,

24· ·testimony, and it also responds to the division's

25· ·specific objection to that project, and their argument
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·1· ·that that project needed to be unbundled and considered

·2· ·separately.

·3· · · · · · ·So they have very clearly asked for a specific

·4· ·response on Uinta.· And our response was, we'll withdraw

·5· ·it.· We did explain that our response was both in

·6· ·response to the DPU testimony, and in response to the

·7· ·circumstances that occurred in other states, which

·8· ·means, because we don't have a CPCN, that that project

·9· ·is not going to move forward at least on the same

10· ·schedule as these other projects.

11· · · · · · ·In addition, the company's testimony on the

12· ·final solar results reasonably responds to the

13· ·testimonies -- to the moving parties' testimony on

14· ·April -- in April 17th, focusing on the initial results

15· ·of the solar RFP.· Mr. -- I just want to get my notes

16· ·here.

17· · · · · · ·The committee specifically noted that

18· ·Mr. Hayet responded, in his testimony, indicating that

19· ·the solar RFP presents more beneficial projects than the

20· ·projects here.· So we are responding by presenting the

21· ·final result of that RFP to show otherwise.

22· · · · · · ·There was no prejudice.· The second point that

23· ·I want to make is that there was no unreasonable

24· ·prejudice to the parties associated with this testimony.

25· ·The company's decision to withdraw the Uinta project
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·1· ·streamlines and simplifies this case and aligns it with

·2· ·the CPCNs that have been issued in Wyoming and are

·3· ·pending in Idaho.

·4· · · · · · ·The Wyoming CPCN was based on a stipulation

·5· ·that included the withdrawal of the Uinta project.· That

·6· ·stipulation was filed before the moving parties filed

·7· ·their testimony in April, and was actually cited in the

·8· ·parties' testimony in April.

·9· · · · · · ·So the fact that this all played out in

10· ·Wyoming was no secret to the parties at the time they

11· ·filed their April 17th testimony.· The Uinta project had

12· ·been withdrawn by virtue of that stipulation, and the

13· ·CPCN was issued in Wyoming I believe on April 12th.· So

14· ·certainly before the April 17th testimony, this was all

15· ·in play.

16· · · · · · ·And the testimony in Wyoming supporting that

17· ·stipulation included the revised economics associated

18· ·with withdrawing the Uinta project, which is what folks

19· ·seek to strike here.· Those revised economics really

20· ·are -- you know, I want to just say, that there is a

21· ·revised benefit analysis.· But it's not a material

22· ·change.

23· · · · · · ·I mean, I think in the 2050 case instead of

24· ·having 167 million of benefits in the medium case, I

25· ·think the revised estimate is 174 million.· So the
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·1· ·analysis hasn't changed.· One input has changed.

·2· ·There's a different set of numbers.

·3· · · · · · ·But other -- you know, other than having to

·4· ·adjust and fill in some new numbers, there's really no

·5· ·fundamental change to the case, other than to simplify

·6· ·it.· The parties don't have to address whether or not

·7· ·Uinta is beneficial and meets the commission's

·8· ·standards.

·9· · · · · · ·As for the final results of the solar RFP, the

10· ·other issue, the company provided the solar RFP

11· ·independent evaluator report to the parties, in

12· ·discovery, before they filed their April 17th testimony.

13· ·It was filed -- actually have the date here.· We

14· ·provided that discovery to them on April 10th.· The IE

15· ·report summarized all of the information the parties now

16· ·seek to strike.

17· · · · · · ·So before their April 17th testimony, they had

18· ·the information.· They had it in discovery.· They had it

19· ·through the independent evaluator report.· Notably, and,

20· ·you know, you can -- we can prove this by pointing to

21· ·the division's April 17th testimony, which cites the

22· ·independent evaluator report in the solar RFP.

23· · · · · · ·Just to be clear, we provided the redacted

24· ·report.· But all of the information they seek to strike

25· ·from Mr. Link's testimony was concluded in that -- in
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·1· ·the redacted report.· None of it was confidential.· So,

·2· ·you know, the division actually included a reference to

·3· ·the solar IE's independent evaluator report in their

·4· ·April 17th testimony, and is now moving to strike that

·5· ·report in our testimony, saying it's not responsive.

·6· · · · · · ·I mean, it's not fair for them to cite the

·7· ·report, then for us to provide it in our responsive

·8· ·testimony and say we're out of bounds.· I mean, they

·9· ·clearly had it.· They clearly could have done discovery

10· ·on it for the last six weeks and have just chosen not

11· ·to.

12· · · · · · ·And, you know, I can go on, because there

13· ·are -- I think you get the point that this stuff has

14· ·been in play since March.· The solar sensitivities that

15· ·the folks in this case, and the results of the solar RFP

16· ·have been basically in the company's testimony.· It

17· ·initially was filed in the company's testimony in

18· ·Wyoming on March 14th.

19· · · · · · ·Now, you know, I understand that takes some

20· ·work for people to go and look at that testimony in

21· ·Wyoming, but I know they -- people did that work,

22· ·because again, the division has cited the company's

23· ·Wyoming testimony in their April 17th testimony in this

24· ·case.

25· · · · · · ·So the, you know, we had all of that stuff
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·1· ·on -- in public, available for anyone to look at in

·2· ·Wyoming.· Parties did look at it and cite it in their

·3· ·April 17th testimony.· So there really -- I think the

·4· ·point is, you know, kind of a hyper technical one.

·5· · · · · · ·Well, because you notice the way of the timing

·6· ·of the testimony filings worked in this case, it wasn't

·7· ·officially made a part of this record until we had a

·8· ·chance to file our testimony on May 15th.· And while

·9· ·that's technically true, this information was provided

10· ·to parties.· It was provided as it became available.

11· · · · · · ·It certainly was not available in January.

12· ·The RFP had not been concluded at that point.· So, you

13· ·know, in due course we provided it to them, and we

14· ·certainly were available for all of the discovery

15· ·parties are now suggesting they need, all could have

16· ·been done within the last couple of months.

17· · · · · · ·Now, you know, I am talking about the fact

18· ·that the other parties aren't prejudiced, or if they are

19· ·it's because, you know, they did not respond to the

20· ·information they had, and I want to talk about the

21· ·prejudice to the company and really the prejudice to the

22· ·projects of waiting 40, 60, 120 days.

23· · · · · · ·I mean, recall again, this is supposed to be

24· ·an expedited process.· It's supposed to be an expedited

25· ·process, because I think the policy makers in the state
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·1· ·realized, when the company has a new resource

·2· ·opportunity, those tend to be like, you know, use it or

·3· ·lose it.· You know, they are not situations where the

·4· ·company and the process can take, you know, an extended

·5· ·period of time, and expect that that opportunity is

·6· ·going to remain.· And that is especially true in this

·7· ·case because of the production tax credits.

·8· · · · · · ·The company in this case in response to the

·9· ·parties' concerns about sharing the risk with customers

10· ·and really having skin in the game, the company's agreed

11· ·to accept the PTC risk of qualification.· That means

12· ·these projects have to be done by 2020, and the company

13· ·has guaranteed the PTC qualification associated with

14· ·that.

15· · · · · · ·So every day of delay is prejudice to the

16· ·company, given that PTC guarantee, and ultimately

17· ·prejudicial to the customers if that delay is such that

18· ·the company, notwithstanding its best intentions and its

19· ·best efforts, just can't go forward with the project

20· ·given the time lines.· So we really are, I think, at the

21· ·end of the process.

22· · · · · · ·We were here before you in February, January,

23· ·I think it was January, when we talked about the need to

24· ·add some additional time to the schedule because of the

25· ·short list.· We really targeted June as the out -- you
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·1· ·know, June 1 as the outside date for being able to get

·2· ·approval and be able to moved forward.

·3· · · · · · ·I think we're now at a target date of June

·4· ·15th, and that is really the date we are looking at in

·5· ·terms of our construction schedule, in terms of our

·6· ·permitting schedules, in terms of all, you know, it's

·7· ·all sort of relying on that time line.

·8· · · · · · ·And I can tell you that, you know, adding any

·9· ·amount of days to the project at this point, will be

10· ·prejudicial to the company in moving forward on the

11· ·combined projects.

12· · · · · · ·And I guess the last point I wanted to make,

13· ·and then I will try to address a couple of the specific

14· ·questions the commission has asked, is that the public

15· ·interest is best served by a well developed record in

16· ·this case.· And if the company -- if the parties want to

17· ·challenge information, they have the ability to do that

18· ·through cross-examination.· And that's what we would

19· ·suggest here.· That's the normal course.· The company

20· ·filed the last round and the parties cross-examine on

21· ·it.

22· · · · · · ·In addition to the information that the

23· ·parties have had for a long time, I know that the UAE

24· ·and UIEC witness was actually in the Idaho hearing where

25· ·all of these issues were fully vetted several weeks ago.
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·1· ·So I just want to point out that these are not -- I

·2· ·think cross-examination, and effective

·3· ·cross-examination, is certainly possible on all of these

·4· ·issues, and we believe that's the best path forward

·5· ·here.

·6· · · · · · ·So going to your specific questions, I think I

·7· ·have addressed most of them.· Let me just check my notes

·8· ·though.· So it looks like the only question, based on my

·9· ·notes, and you will have to refresh my recollection if I

10· ·missed anything, but the question that I have not

11· ·addressed, is there some hybrid method?· Could we move

12· ·forward and allow parties, you know, a chance to have

13· ·like a Stage II of this hearing or bifurcated hearing?

14· · · · · · ·And you know, I guess I would say that I think

15· ·we absolutely can go forward this week on all of the

16· ·issues.· I think these issues can be addressed through,

17· ·you know, however through cross-examination, through

18· ·summaries, which address the parties' concerns or points

19· ·they want to make responsively to the company's last

20· ·round of testimony.· And so we would -- we would oppose

21· ·a bifurcated process.

22· · · · · · ·But that said, I think our interest is in

23· ·trying this case this week.· So whatever that looks

24· ·like, you know, that's what we want to see happen, and

25· ·if that means ultimately based on, you know, the
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·1· ·cross-examination and how the evidence comes in, the

·2· ·commission decides to weigh the evidence in the manner

·3· ·that some of the other parties have suggested, I think

·4· ·that's always an option for the commission.

·5· · · · · · ·The commission can always decide, you know,

·6· ·that they will give evidence this amount of weight

·7· ·because it's -- has not been fully vetted, or has only

·8· ·been partially vetted.· So I think those are all

·9· ·options, and are all options that are preferable to the

10· ·company than anything that looks like delay, even a

11· ·partial delay.· Thank you.

12· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Can I ask you to

13· ·elaborate a little bit on the June 15th target date that

14· ·you mentioned?

15· · · · · · ·MS. MCDOWELL:· You know, in terms of the --

16· ·our understanding that that is really the schedule we

17· ·are working on, or in terms of the company's

18· ·construction schedule?

19· · · · · · ·CHAIRMAN LEVAR:· What is that necessary for?

20· ·I mean, what -- yeah, what does that affect in terms of

21· ·contracts and construction?

22· · · · · · ·MS. MCDOWELL:· So, you know, as I understand

23· ·it from talking, you know, to our two project managers

24· ·who are here to testify today, Chad Teply, who is

25· ·managing the wind projects, and Rick Vail, who is
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·1· ·managing the transmission line, we are really waiting

·2· ·for regulatory approvals to enter into the final

·3· ·contracts, really on all pieces of this, but

·4· ·particularly the wind projects.

·5· · · · · · ·We have been negotiating those projects and

·6· ·understand those projects will be subject to regulatory

·7· ·approval, but under the commission's approval process,

·8· ·the company cannot enter into binding contracts without

·9· ·approval -- resource approval from this commission.

10· · · · · · ·So the contracts for the wind projects are,

11· ·you know, waiting; and then the right-of-way process,

12· ·moving forward on that in Wyoming is really the next

13· ·critical step along with the permitting process.· Those

14· ·processes have begun, but you can understand that the

15· ·company is trying to weigh how much money and how much

16· ·investment it makes in the project before final

17· ·regulatory approval.

18· · · · · · ·It's doing as much as it can to front load

19· ·that, but obviously does not want to invest a huge

20· ·amount of money in right-of-way payments and other, you

21· ·know, initial steps of the project until it has

22· ·regulatory approval.

23· · · · · · ·So the company had a schedule that basically,

24· ·you know, was triggered on -- I think maybe about six

25· ·weeks ago, moved all of that up, pushed all of that back
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·1· ·based on the way the hearing schedules have worked out.

·2· ·And really there is -- I think once the approvals are

·3· ·received, there is a whole process that will kick into

·4· ·gear, get us to the place where we can get the

·5· ·transmission line done by 2020.

·6· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Commissioner

·7· ·Clark, do you have anything?

·8· · · · · · ·COMMISSIONER CLARK:· Yeah, just to clarify.

·9· ·One piece of what you said, the April 10th independent

10· ·evaluator report, that included the final results of the

11· ·solar RFP?

12· · · · · · ·MS. MCDOWELL:· Yes, it did.

13· · · · · · ·COMMISSIONER CLARK:· He addressed whatever

14· ·final information was available to the company in that

15· ·report?

16· · · · · · ·MS. MCDOWELL:· Yes, it did.· Just the timing,

17· ·so folks understand, the RFP was concluded in March, and

18· ·the independent evaluators and those results were

19· ·reported in Wyoming testimony we filed in mid-March.

20· ·The independent evaluator's report was concluded in the

21· ·end of March, was filed as a supplemental exhibit in

22· ·Wyoming, and then provided to the parties in early April

23· ·here in Utah.

24· · · · · · ·COMMISSIONER CLARK:· Thank you.

25· · · · · · ·CHAIRMAN LEVAR:· Commissioner White.
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·1· · · · · · ·COMMISSIONER WHITE:· Yes.· You discussed, I

·2· ·guess the incremental risk, you know, with respect to

·3· ·the company in terms of every day that their schedule

·4· ·slips, putting aside the fact the company's agreed to

·5· ·wear the risk on the PTCs, you now, because the closer

·6· ·you get, is there any conceivable probability the

·7· ·company would actually be able to -- if the commission

·8· ·were to restart the clock; in other words, six months,

·9· ·120 days, what have you, is there any conceivable

10· ·possibility that the company could actually accomplish

11· ·the projects to receive the benefits in time?

12· · · · · · ·Or is that just a -- is that just a

13· ·non-possibility I guess?

14· · · · · · ·MS. MCDOWELL:· Well, let me just confirm what

15· ·I believe the answer will be by asking my project

16· ·managers.· One moment.

17· · · · · · ·So I -- the answer I got was what I expected

18· ·to get, which is any delay at this point is -- will risk

19· ·both the firm pricing that the company has.· All of the

20· ·pricing that the company has through its, you know,

21· ·various kind of subbidding processes has all been timed

22· ·to, you know, regulatory approvals being received in

23· ·June.· And if that gets pushed out, I think a lot of

24· ·that would have to be reopened, and potentially some of

25· ·that firm pricing that we have that has made us
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·1· ·confident about our process in this could be lost.

·2· · · · · · ·I think the other major issue certainly would

·3· ·be the PTC qualifications issue, just that we really

·4· ·have this time so that you have this year for permitting

·5· ·and rights-of-way, and then you have two construction

·6· ·seasons for the transmission line.

·7· · · · · · ·And if you -- if that slips, and we don't have

·8· ·those two construction seasons for the transmission

·9· ·line, I think that is -- you know, becomes a place where

10· ·the company would have to consider whether it could go

11· ·forward with the PTC guarantee just because of the

12· ·concern about actually being able to deliver it.

13· · · · · · ·So you know, we are up at that wire right now,

14· ·I think, with rights-of-way, with firm pricing and with

15· ·PTC qualifications.· Thank you.

16· · · · · · ·CHAIRMAN LEVAR:· Let me just ask for

17· ·clarification, then I want you just to -- you indicated

18· ·some contractual provisions making some firm pricing

19· ·contingent on, you just said getting regulatory

20· ·approvals in June.· Does that mean -- were you referring

21· ·to the June 15th date you were talking about before, or

22· ·are those firm pricing guarantees contingent on

23· ·regulatory approval sometime during the month of June or

24· ·by a specific date, of 15th?

25· · · · · · ·MS. MCDOWELL:· As I -- let me just
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·1· ·double-check.· I guess I don't want to say an answer and

·2· ·then get corrected.· So I just want to give you the

·3· ·correct answer.

·4· · · · · · ·Okay.· So I am better informed now, and what I

·5· ·understand is, I think we have used that June 15th date

·6· ·from -- which was derived from the February 16th date.

·7· ·So in the last scheduling order, the commission viewed

·8· ·basically the February 16th filing as the beginning of

·9· ·the 120 day period, which ends June 15th.· So that's

10· ·where that target date has come from, and we have built

11· ·our contracting and, you know, negotiation processing

12· ·around that June 15th date.

13· · · · · · ·I am informed that, you know, we probably have

14· ·a little bit of flexibility, you know, if it slips a few

15· ·days, a week.· But the things that are tied to that date

16· ·are basically the turbine supply agreements, which are

17· ·keyed to June 15th, the build transfer agreements we're

18· ·negotiating, and the EPC contracts associated with the

19· ·benchmarks.

20· · · · · · ·All of that has been negotiated with that

21· ·target date in mind.· Really key to the commission's

22· ·earlier order.· Does that answer your question?

23· · · · · · ·CHAIRMAN LEVAR:· Yes, it does.· Thank you.

24· ·Commissioner Clark?· Okay.· I presume the moving parties

25· ·want to respond to some degree to Ms.· McDowell's
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·1· ·statements.· Obviously we could spend all morning going

·2· ·back and forth, but I think some opportunity for

·3· ·response is appropriate.· So why don't we go to

·4· ·Mr. Baker.

·5· · · · · · ·MR. BAKER:· Thank you, Chairman.· Yes, I --

·6· ·thanks for the opportunity to respond.· I will try to

·7· ·keep -- or I will keep these comments brief.· You know,

·8· ·UIEC agrees that this case should proceed on a well

·9· ·developed record, and it should be a well developed

10· ·record in this proceeding, not in other proceedings.

11· ·And the facts are that two weeks before the hearing they

12· ·changed an analysis.· They have changed the project

13· ·portfolio.

14· · · · · · ·And while the parties may have been aware of a

15· ·stipulation in -- in Wyoming, and that was not formally

16· ·introduced into this docket until May 15th.· And I'm not

17· ·an expert in Wyoming in their procedures, but the

18· ·transmission line and what's really driving this

19· ·project, or the timing of this project, isn't needed as

20· ·I understand it per Uinta.

21· · · · · · ·And so the fact that they weren't moving

22· ·forward with the CPCN at this immediate time doesn't

23· ·necessarily mean that Uinta was completely off the

24· ·table.· And if that was the case, that they truly were

25· ·taking Uinta out of this portfolio resource, they could
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·1· ·have updated the parties and the commission with a

·2· ·formal filing.

·3· · · · · · ·In fact on May 16th, 2018, PacifiCorp just did

·4· ·that to the Oregon Public Utility Commission, when it

·5· ·filed a notice documenting on April 12th, the removal

·6· ·from Wyoming, on May 8th, the removal of Uinta from

·7· ·Idaho, and on May 15th, the removal of the -- of Uinta

·8· ·from this specific project.

·9· · · · · · ·You know, we -- I appreciate that Rocky has --

10· ·Rocky Mountain Power has been trying to develop --

11· ·respond to a dynamic and ever changing program, but this

12· ·dynamic nature of it is really a consequence of their

13· ·due process.

14· · · · · · ·You know, the energy procurement, or resource

15· ·procurement act, does provide for an expedited process.

16· ·This just isn't it.· 54-17-501 allows Rocky Mountain

17· ·Power to proceed under a waiver scenario, where both the

18· ·RFP and/or the approval process could be waived.· As a

19· ·result of that waiver, they are subject to a full

20· ·prudence review of that resource decision.

21· · · · · · ·In this light they would more align us with

22· ·Oregon, where in light of their recent order last week,

23· ·denying the -- failing to recognize the RFP short list,

24· ·they have left open all issues that the selection of the

25· ·portfolios and the development of them for a future
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·1· ·prudence review in a general rate case.

·2· · · · · · ·The Oregon legislature did provide a similar

·3· ·mechanism to prevent the rate payers from the risks

·4· ·associated with an inefficient and incomplete record

·5· ·that is necessarily a consequence of an expedited

·6· ·process.

·7· · · · · · ·And yes, so to say that they would be

·8· ·prejudiced if this doesn't get preapproval, in which

·9· ·case the rate payers would be left holding the risks of

10· ·all of the decisions that have been rushed and done on

11· ·an incomplete record, I think is not directly accurate.

12· ·There is a mechanism that would allow them to continue

13· ·to proceed.

14· · · · · · ·But the parties and the record should not be

15· ·prejudiced as a result of the incomplete information,

16· ·the last -- of which, you know, they just said contracts

17· ·are still not yet final, while the commission under the

18· ·rules can proceed with incomplete contracts.

19· · · · · · ·At least the final executable form is supposed

20· ·to be presented into the record so that the commission

21· ·and the parties can review what -- how the risk

22· ·mitigation is going to occur, and what specific risks

23· ·are being shifted to the rate payers.· We do not have

24· ·that.· We have an incomplete records.

25· · · · · · ·We have information that has been recently
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·1· ·presented in which the parties have not had an adequate

·2· ·opportunity to review, to compound discovery, to perform

·3· ·independent analysis.· And so, you know, I don't believe

·4· ·that proceeding with a -- with the hearing on the

·5· ·remaining witnesses, while we are prepared to do so,

·6· ·would be effective.

·7· · · · · · ·Because as further investigation into these --

·8· ·into the final resource, if it is indeed the final

·9· ·resource, and comparing that to resources that weren't

10· ·selected, such as Uinta, could really change the nature

11· ·of cross-examination, could change the nature of

12· ·testimony, and so proceeding today would -- could result

13· ·in a waste of resources rather than -- rather than

14· ·efficiency, because circumstances likely almost

15· ·certainly will change.

16· · · · · · ·And so I do appreciate that many people have

17· ·made travel arrangements, and we have quite a full

18· ·audience here, and it, you know, would -- there would be

19· ·some inefficiencies in ending this and making people go

20· ·home and come back at another time.· But I think that

21· ·actually incurring the costs of going through and

22· ·providing testimony and attempting to cross on

23· ·information that likely will change in the future would

24· ·be a larger waste than proceeding.· Thank you.

25· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Any further
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·1· ·questions for him?· Commission Clark?· Commissioner

·2· ·White?· Mr. Russell, anything you want to add?

·3· · · · · · ·MR. RUSSELL:· I'll be very brief.· I listened

·4· ·to the statements of counsel for the company, and none

·5· ·of what counsel had to say changes the fact that the

·6· ·parties who are responding to the initial application

·7· ·here have not had an opportunity to respond to the

·8· ·resource decision that this commission is being asked to

·9· ·approve.

10· · · · · · ·Some of the information may have been

11· ·available via discovery, via, you know, being made

12· ·public elsewhere.· If the commission thinks that the

13· ·testimony and the exhibits that have been filed in this

14· ·case and made part of the record has been large, let me

15· ·tell you how much discovery has been done.· It dwarfs

16· ·what you have seen.

17· · · · · · ·If it -- you know, the standard is that

18· ·anything in discovery can be addressed on surrebuttal

19· ·two weeks before the hearing, then there is no standard

20· ·with respect to what can be submitted on surrebuttal.

21· · · · · · ·So I think the point stands that the

22· ·surrebuttal has introduced new information that has not

23· ·been introduced before, and we have not had an

24· ·opportunity to respond to it.· And that's the purpose of

25· ·the motion.· Thank you.
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·1· · · · · · ·CHAIRMAN LEVAR:· Thank you, Mr. Russell.· Any

·2· ·additional questions for him?· Mr. Jetter.

·3· · · · · · ·MR. JETTER:· Thank you.· To make it a little

·4· ·briefer, I'd like to just adopt what my other colleagues

·5· ·have said supporting this motion and add a few comments.

·6· · · · · · ·There was the proposition that we should be

·7· ·watching every other state and be fully knowledgeable

·8· ·about how their stipulations and settlement agreements

·9· ·will affect evidence in our own proceedings.· And I

10· ·believe that the settlement included what we had in our

11· ·39 docket, the 40 docket, as well as the tax docket.

12· · · · · · ·And that sort of begs the question if that

13· ·logic is a reasonable way to proceed in this motion.

14· ·Should we have not been prepared in the tax docket to

15· ·discuss the outcomes, and to see a similar presentation,

16· ·and yet when we are here the company presented a

17· ·different request for Utah rate payers than they had in

18· ·that settlement for the customers of other states.

19· · · · · · ·Similarly, we're all aware, I think, of the

20· ·Oregon commission's failure to, or decision not to

21· ·acknowledge the IRP short list for Oregon.· That would

22· ·suggest that now we should be prepared to discuss a -- I

23· ·don't know what that would look like here.· I guess that

24· ·would be the waiver that was being discussed.· So we

25· ·can't respond to every other commission's decisions or
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·1· ·filings in other commissions.· We simply don't know what

·2· ·the company is going to bring forward in Utah.

·3· · · · · · ·In addition to that, some of the data requests

·4· ·information that we would like to have about the Uinta

·5· ·project, for example, we have asked in data requests,

·6· ·and they were not updated.· The company had the

·7· ·opportunity, when it knew that this was going to be the

·8· ·case, to update data requests to the division, and it

·9· ·chose not to do so.

10· · · · · · ·Finally, the concept that we are under a short

11· ·deadline and this is an emergency is nothing short of

12· ·just a creation from the company's own actions.· It's

13· ·not an accident, I don't think, that the company happens

14· ·to hold key positions that are eligible for the results

15· ·of the IRP.· They planned that long before the IRP.

16· ·They made purchases to secure PTC eligibility, I believe

17· ·in -- sometime in 2016, which means this has been in the

18· ·plans there for sometime before that.

19· · · · · · ·This is not a idea or a concept of a proposal

20· ·that came out of nowhere.· It's something that the

21· ·company waited until relatively late in the process to

22· ·file, and it creates a squeeze for all of the parties.

23· · · · · · ·And conveniently it also works out through the

24· ·IRP that they hold the key positions for projects that

25· ·are eligible, and quite a few of the IRP bids were
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·1· ·rejected.· Had those bidders known ahead, maybe they

·2· ·could have gotten earlier key positions.· I don't know.

·3· · · · · · ·I can't go back and second guess every

·4· ·decision they have made, but the point here is that this

·5· ·is an emergency that was created by the company's own

·6· ·actions, not by other parties, and the company has an

·7· ·alternative that it can go forward.

·8· · · · · · ·I think it's important, at least at some

·9· ·level, to be a little bit clear about what we're really

10· ·doing here, which I think is shifting risk.· The company

11· ·can go forward with this project on its own if it seeks

12· ·a waiver from the company and take the risk -- excuse

13· ·me, seeks a waiver from the commission of the process.

14· · · · · · ·It can go on forward with this, and take its

15· ·own risk of the projects seeking review and prudency,

16· ·when it seeks to put the projects into base rates in the

17· ·next rate case.· So we can avoid really any of these

18· ·issues of the emergency of getting this done by granting

19· ·a waiver to go forward with the project.

20· · · · · · ·What's really being asked for here is for

21· ·customers to bear the risk of going forward with the

22· ·project; and without a full record, we do think it's an

23· ·unfair decision to burden customers with that, and it's

24· ·unfair to the parties to go forward in this case without

25· ·having an opportunity to respond to new evidence in the
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·1· ·records that we think was out of time.· So that's my

·2· ·response.· Thank you.

·3· · · · · · ·CHAIRMAN LEVAR:· Thank you, Mr. Jetter.· I'd

·4· ·like to ask you to respond to one additional issue.

·5· ·Ms. McDowell argues that in division's April 17th

·6· ·testimony, the fact that the division both challenges

·7· ·the Uinta project and then makes reference to the April

·8· ·10th IE report on the solar RFP, opens the door for what

·9· ·PacifiCorp has done on surrebuttal.· Would you respond

10· ·to that issue?

11· · · · · · ·MR. JETTER:· So I'd first like to clarify that

12· ·the division did not in testimony say it was opposed to

13· ·the Uinta project.· The division's testimony suggested

14· ·that we should do, because our view at the time was that

15· ·parts of the benefits from that project were using --

16· ·were being allocated to help prop up the construction of

17· ·the transmission line, which is unrelated to that

18· ·project, that the Uinta project should have been

19· ·considered in its own independent request for proposal,

20· ·or alternative an independent docket here.

21· · · · · · ·So we weren't opposed.· We weren't asking for

22· ·the Uinta projects to be, I guess, terminated.· We were

23· ·suggesting that the company had not done an independent

24· ·analysis of that project, and that should be done in a

25· ·separate docket.· So I think there's a little bit of a
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·1· ·nuance there in terms of what we were asking for, and

·2· ·what's being proposed now.

·3· · · · · · ·With respect to the solar RFP results, we

·4· ·haven't had an opportunity to review the change in

·5· ·modeling, and how that would flow back through the IRP

·6· ·process.· What we -- what we know from that is that

·7· ·solar bids were lower than the IRP input suggested, and

·8· ·I don't know that we, at this point, have enough review

·9· ·of that to speak with any further detail, I guess.

10· · · · · · ·The changes in the modeling of how those were

11· ·going to be flowed through the company's modeling, I'm

12· ·not sure that was presented to us until surrebuttal

13· ·testimony.

14· · · · · · ·CHAIRMAN LEVAR:· Thank you.· I appreciate that

15· ·answer.· Commissioner White, any questions for him?

16· · · · · · ·COMMISSIONER WHITE:· Yes, thank you.

17· ·Mr. Jetter, just, you know, with respect to your

18· ·argument of a potential, you know, alternative to pursue

19· ·the waiver, are you aware of the time limitations or

20· ·what that would look like in terms of accomplishing that

21· ·through order from the commission?

22· · · · · · ·MR. JETTER:· I am not.· At this point, it's my

23· ·understanding that the company has not asked for a

24· ·waiver, and so a -- an order from this commission that

25· ·does not approve the projects is in fact an equivalent
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·1· ·to an order not to pursue them.

·2· · · · · · ·But I believe that it would probably -- I

·3· ·can't speak for all the parties.· I don't know who would

·4· ·object if the commission asked -- or if the -- excuse

·5· ·me, if the company had asked the commission today in an

·6· ·oral motion, for example, for a waiver, or had filed a

·7· ·waiver.· I don't think we have discussed that in detail

·8· ·with my client how much time they want to review that,

·9· ·but I suspect it would certainly be faster than 120 day

10· ·process for this docket.

11· · · · · · ·COMMISSIONER WHITE:· Thank you.· I have no

12· ·further questions.

13· · · · · · ·CHAIRMAN LEVAR:· Mr. Clark.

14· · · · · · ·COMMISSIONER CLARK:· I was going to ask you if

15· ·the division would take any position on the company

16· ·seeking a waiver.· The commission estimates some

17· ·findings that are, you know, articulated in Section 501.

18· ·There's quite a bit there.· But I think you were saying

19· ·at the end of your last statement that the division

20· ·doesn't have a position yet, or that you are unaware of

21· ·whether they do?

22· · · · · · ·MR. JETTER:· If I could, I'd almost like to

23· ·ask for a recess to discuss it with my client.· I don't

24· ·have a position at the moment.· It's not something we

25· ·haven't -- we have discussed it, but I don't have a
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·1· ·position that I can say I have marching orders to

·2· ·present to you.

·3· · · · · · ·COMMISSIONER CLARK:· And I know I am replowing

·4· ·some ground that you just went over with Commissioner

·5· ·White, but I want to maybe phrase my question slightly

·6· ·differently.· Do you disagree with Ms. McDowell's

·7· ·characterization that the economic analysis of the

·8· ·project, I'll put project in quotes, without Uinta, is

·9· ·materially different than the economic analysis with

10· ·Uinta?

11· · · · · · ·MR. JETTER:· What I respond to that, is that

12· ·if you view Uinta as the last project in the stack,

13· ·essentially, if you use the analogy of a qualifying

14· ·facility type stack of queue, it would depend where

15· ·Uinta falls in the stack.· We don't know.· We haven't

16· ·seen an independent analysis of Uinta project.

17· · · · · · ·So it may have, as a stand-alone project, may

18· ·have better numbers than this project, and it may -- may

19· ·arguably displace part of it, and the project that

20· ·should be removed should be a different one.· If you

21· ·remove it at the top of the stack, my guess is that the

22· ·economics are fairly similar.· I don't know beyond that,

23· ·because we haven't seen a separate analysis in that way.

24· · · · · · ·COMMISSIONER CLARK:· And regarding the

25· ·information in the April 10th report of the independent
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·1· ·evaluator that related to the final solar RFP process

·2· ·results, I'm hoping Mr. Moore will address this also.

·3· ·In particular, because of the office's emphasis on the

·4· ·solar aspects of this, but do you have anything further

·5· ·to say about why that information was not adequate

·6· ·for -- adequate information upon which the division

·7· ·could evaluate the results of that RFP process in

·8· ·relation to the wind projects that are in question here?

·9· · · · · · ·MR. JETTER:· I think the primary response to

10· ·that would be that we got a redacted version.· We

11· ·have -- what we're talking about is, even in that case,

12· ·it's a mid April filing.· It gives us a fairly brief

13· ·time to respond, and we have changed projects at every

14· ·filing so far.· We frankly didn't know what we were

15· ·going to see in this filing.· We expected it to be a

16· ·relatively brief surrebuttal.

17· · · · · · ·The problem we have there is that the RFP was

18· ·designed with -- with a different modeling than the

19· ·results were chosen with.· How we would analyze that, I

20· ·guess I don't know.· And I don't have a great answer to

21· ·your question.· It wasn't a key part of our testimony,

22· ·although we addressed it briefly.

23· · · · · · ·COMMISSIONER CLARK:· Thanks.· I have mentioned

24· ·it now partly just to let Mr. Moore know it was coming.

25· ·But thank you.
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·1· · · · · · ·CHAIRMAN LEVAR:· Thank you, Mr. Jetter.

·2· ·Mr. Moore, do you have anything final to add?

·3· · · · · · ·MR. MOORE:· Yes, Commissioner.· First of all

·4· ·I'd like to adopt the comments made by counsel, and I

·5· ·won't reiterate them.· I do want to address two issues.

·6· ·The issue that this was not a final RFP at the time we

·7· ·did our April 17th testimony.· The capacity value is not

·8· ·a function of what the final RFP was.· They could have

·9· ·included that testimony prior to -- prior to the final

10· ·RFP, because it did just talk about solar projects in

11· ·general.

12· · · · · · ·With respect to the solar RFP -- the April

13· ·10th IE report, that was just submitted seven days

14· ·before April 17th testimony.· We were in the midst of

15· ·writing that testimony and responding to a large, ever

16· ·changing argument from the -- from Rocky Mountain Power.

17· · · · · · ·And we shouldn't be put in a position, we

18· ·feel, as sort of a search and destroy type of operation,

19· ·where we -- we examine all the discovery, and as

20· ·Mr. Russell stated, is considerable, and determine what

21· ·the commission -- what Rocky Mountain Power's arguments

22· ·are going to be and then rebut them.

23· · · · · · ·There could have been several arguments they

24· ·raised from the IRP.· I don't know that right now.· We

25· ·would have to rebut every possible argument based on new
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·1· ·information in the solar RFP, in seven days while we're

·2· ·writing our testimony.· That's not reasonable.· Thank

·3· ·you.

·4· · · · · · ·CHAIRMAN LEVAR:· Thank you, Mr. Moore.

·5· · · · · · ·COMMISSIONER CLARK:· No further questions.

·6· ·Thank you.

·7· · · · · · ·CHAIRMAN LEVAR:· Commissioner White?

·8· · · · · · ·COMMISSIONER WHITE:· No further questions.

·9· · · · · · ·CHAIRMAN LEVAR:· At this point I think we'll

10· ·take a recess.· I wish I could give you some indication

11· ·of how long this recess will be.· We are mindful of

12· ·everyone's time, but I -- if I could read my colleagues'

13· ·minds, I might be able to give you an estimate, but I

14· ·can't so I won't.

15· · · · · · ·I think what we will commit to do is, if it's

16· ·going to be longer than 20 minutes or so, we'll send

17· ·someone in the room to inform you.· So we'll plan on

18· ·about 20 minutes.· If we need more, we'll do our best to

19· ·inform all of you where we are.· So why don't we take

20· ·for now a 20 minute recess.

21· · · · · · ·(Recess from 10:35 a.m. to 10:59 a.m.)

22· · · · · · ·CHAIRMAN LEVAR:· Okay.· We're back on the

23· ·record.· Okay.· We have considered the motions.· We have

24· ·concluded that the material in the surrebuttal testimony

25· ·referring to the Uinta project is reasonably related to
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·1· ·rebuttal testimony that was filed on April 17th, and we

·2· ·are unable to conclude that it makes a meaningful enough

·3· ·change to the analysis that it should be stricken from

·4· ·the record.· So we deny the motion to strike the

·5· ·material related to the removal of the Uinta project.

·6· · · · · · ·We are unable to make the same conclusion with

·7· ·respect to the new modeling that was done with respect

·8· ·to the solar RFP after the independent evaluator report.

·9· ·Therefore, we grant the motion to strike provisions of

10· ·the surrebuttal testimony related to the solar --

11· ·relating to the new modeling on the solar RFP.

12· · · · · · ·We are not striking the consideration of the

13· ·independent evaluator report, or other information, but

14· ·we are striking the new modeling.· And so we believe we

15· ·have the correct line numbers, but if PacifiCorp

16· ·believes that any of these line numbers are not

17· ·consistent with that -- with that ruling, please let us

18· ·know as the hearing goes forward.

19· · · · · · ·But with that conclusion, we are striking at

20· ·this time, as identified in UIEC's motion, lines 248 to

21· ·264 of Ms. Crane's surrebuttal testimony.· And then from

22· ·the office's partial joinder, all the line numbers in

23· ·exhibit listed with Mr. Link's May 15th surrebuttal

24· ·testimony.

25· · · · · · ·And again, if any -- if PacifiCorp believes
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·1· ·any of those line numbers are broader than what we just

·2· ·articulated of striking testimony on the new modeling

·3· ·that was done after the IE report, then we'll consider

·4· ·that on a case-by-case basis, if necessary, as we go

·5· ·forward.

·6· · · · · · ·MS. MCDOWELL:· And just to clarify,

·7· ·Commissioner.· The analysis, you are not striking the

·8· ·independent evaluator report; is that correct?

·9· · · · · · ·CHAIRMAN LEVAR:· No, we are not striking that.

10· ·But we are striking -- to avoid the need to allow

11· ·parties to conduct their own sensitivities based on that

12· ·new modeling, we have concluded to go forward with the

13· ·hearing, but without that modeling on the record.· Just

14· ·the modeling.

15· · · · · · ·MS. MCDOWELL:· Thank you.

16· · · · · · ·CHAIRMAN LEVAR:· Any other preliminary matters

17· ·before we go to PacifiCorp's first witness?

18· · · · · · ·MS. HAYES:· Excuse me.· Do you mind at some

19· ·point on a break if -- I'd like to review the line

20· ·numbers that you indicated are struck.

21· · · · · · ·CHAIRMAN LEVAR:· Sure.· I will repeat that.

22· ·If you have the office's partial joinder.

23· · · · · · ·MS. HAYES:· Yes.· Yes, I am looking at it.

24· · · · · · ·CHAIRMAN LEVAR:· So what we have stricken,

25· ·again, subject to any further objections.· If we have
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·1· ·been too broad, we will reconsider any specific lines.

·2· · · · · · ·MS. HAYES:· Okay.

·3· · · · · · ·CHAIRMAN LEVAR:· But if you look at UIEC's

·4· ·motion on page 3, he refers to Ms. Crane's testimony on

·5· ·lines 248 through 264.· So we included that in what

·6· ·we've stricken.· And if you look at the office's partial

·7· ·joinder on the first paragraph, near the end of the

·8· ·first paragraph, the line numbers in the exhibit that's

·9· ·listed in the office's partial joinder.

10· · · · · · ·MS. HAYES:· Thank you.

11· · · · · · ·MS. MCDOWELL:· Commissioner, I just want to

12· ·clarify, what is -- might be a little tricky here is

13· ·that the independent evaluator's report includes

14· ·sensitivity modeling, because it was the final step in

15· ·the company's review of the solar RFP rate.

16· · · · · · ·So while, you know, I understand that to the

17· ·extent the company has reviewed and reported on that

18· ·sensitivity modeling in its testimony that is stricken,

19· ·but that modeling is in the IEP report.· That was a part

20· ·of the IE, you know, the RFP process.· So that was what

21· ·I was trying to convey.

22· · · · · · ·CHAIRMAN LEVAR:· Okay.· And that's a nuance

23· ·that I don't believe we deliberated on.· I'll just look

24· ·at my colleagues.· Do we need another brief recess to

25· ·address that particular nuance?

http://www.litigationservices.com


Page 73
·1· · · · · · ·MS. MCDOWELL:· I'm happy to point out where it

·2· ·is in the IE report, if that would be helpful.

·3· · · · · · ·COMMISSIONER WHITE:· Just, I mean, is there

·4· ·anything additive beyond what was in the IE report from,

·5· ·you know, with respect to Mr. Link's testimony, or is

·6· ·that -- is he just basically --

·7· · · · · · ·MS. MCDOWELL:· Not really.

·8· · · · · · ·COMMISSIONER WHITE:· -- summarizing it and

·9· ·characterizing?

10· · · · · · ·MS. MCDOWELL:· Okay.· Just one second.

11· · · · · · ·Okay.· I am now better informed, and what I am

12· ·informed of is that basically we reported all of that

13· ·analysis -- all of the analysis was reported in

14· ·Mr. Link's testimony was reported to the IE.· The IE's

15· ·report includes some, but not all of that analysis.

16· · · · · · ·So you know, I guess it would be Mr. Link's

17· ·testimony has a more detailed discussion of that

18· ·sensitivity analysis.· But some of that sensitivity

19· ·analysis is summarized in the IE report.

20· · · · · · ·CHAIRMAN LEVAR:· It's summarized in the

21· ·report?

22· · · · · · ·MS. MCDOWELL:· Yes.

23· · · · · · ·CHAIRMAN LEVAR:· I mean, I think the substance

24· ·of our decision on the motion to strike is on -- is

25· ·simply on the basis of, there was not a sufficient
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·1· ·opportunity for other parties to conduct their own

·2· ·sensitivities to either analyze or rebut those

·3· ·sensitivities.· So that's the -- that's the premise.

·4· · · · · · ·In terms of where that line breaks down with

·5· ·any portion of -- our intent wasn't to strike the entire

·6· ·IE report, but we have -- we have recognized that new

·7· ·modeling sensitivities should either have a reasonable

·8· ·opportunity for other parties to provide their own

·9· ·responsive testimony to them, or not be part of the

10· ·record.· So that's the substance of our ruling.

11· · · · · · ·MS. MCDOWELL:· I think that we can apply that

12· ·by basically -- you know, it is a fact that those are

13· ·the analyses that we used in sorting out the solar bids.

14· ·But to the extent that, you know, there's argument

15· ·about, you know, how those sensitivities, you know,

16· ·might, you know, taking them further than that, I

17· ·understand that your ruling is that that -- the line

18· ·should be drawn there.· That basically reporting on what

19· ·we did in the solar RFP process is fair, but, you know,

20· ·elaborating on that in his testimony, that's where you

21· ·are drawing the line.· Is that a fair summary?

22· · · · · · ·CHAIRMAN LEVAR:· I think -- I mean, we've

23· ·tried to articulate it as clearly as we can.· Obviously,

24· ·if we have to re-refine this issue as we move forward.

25· ·But I think what you have just described is the line
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·1· ·that we felt was appropriate without allowing other

·2· ·parties more time to provide additional responsive

·3· ·testimony.

·4· · · · · · ·MS. MCDOWELL:· Thank you, Commissioner.

·5· · · · · · ·COMMISSIONER WHITE:· And just remind me of the

·6· ·date of the IE report?

·7· · · · · · ·MS. MCDOWELL:· Pardon me?

·8· · · · · · ·COMMISSIONER WHITE:· April 10th, was that the

·9· ·date of --

10· · · · · · ·MS. MCDOWELL:· That's when we provided it.  I

11· ·think it was completed March 29th.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· Ms. McDowell, your

13· ·first witness.

14· · · · · · ·MS. MCDOWELL:· Thank you.· We call Ms. Cindy

15· ·Crane.

16· · · · · · ·CHAIRMAN LEVAR:· Good morning, Ms. Crane.· Do

17· ·you swear to tell the truth?

18· · · · · · ·THE WITNESS:· Yes, I do.

19· · · · · · ·CHAIRMAN LEVAR:· Thank you.

20· · · · · · · · · · · ·CINDY ANN CRANE,

21· ·was called as a witness, and having been first duly

22· ·sworn to tell the truth, the whole truth, and nothing

23· ·but the truth, testified as follows:

24· · · · · · · · · · · DIRECT EXAMINATION

25· ·BY MS. MCDOWELL:
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·1· · · · Q.· ·Ms. Crane, can you state your full name and

·2· ·spell it for the record?

·3· · · · A.· ·Yes.· Cindy Crane.· Cindy Ann Crane.

·4· ·C-I-N-D-Y, A-N-N, C-R-A-N-E.

·5· · · · Q.· ·Ms. Crane, how are you employed?

·6· · · · A.· ·I am employed as president and CEO of the

·7· ·Rocky Mountain Power.

·8· · · · Q.· ·In that capacity, have you prepared testimony

·9· ·in this proceeding?

10· · · · A.· ·Yes, I have.

11· · · · Q.· ·And I'll represent to you that the testimony

12· ·that has been prefiled in this docket by you is your

13· ·direct testimony, your supplemental direct and rebuttal

14· ·testimony, your second supplemental direct testimony,

15· ·your corrected supplemental direct and rebuttal

16· ·testimony, and your surrebuttal testimony.· Does that

17· ·sound right?· Did I leave anything out there?

18· · · · A.· ·I believe that covers it.

19· · · · Q.· ·Okay.· And if I were to ask you the questions

20· ·that were contained in that testimony today, would your

21· ·answers be the same?

22· · · · A.· ·With the -- yes, with the exception of what we

23· ·just went through.· So if I could go to my surrebuttal,

24· ·page 11, starting at line 248, and again, subject to

25· ·check, I haven't been able to validate all of these
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·1· ·quite yet.

·2· · · · · · ·But I believe that lines 251, 252, and the

·3· ·first words going into 253, that end at combined

·4· ·projects with a period, that is not new information in

·5· ·my testimony that's previously been in my testimony, and

·6· ·was prior -- was previous solar analysis that Mr. Link

·7· ·had done in his prior testimony.

·8· · · · · · ·And then if we turn to the next page, subject

·9· ·to check, there might be something else there, but I

10· ·haven't had a chance to validate so...

11· · · · Q.· ·So do you have any other changes or

12· ·corrections to your testimony?

13· · · · A.· ·No, I do not.

14· · · · Q.· ·Ms. Crane, have you prepared a summary of your

15· ·testimony?

16· · · · A.· ·Yes, I have.

17· · · · Q.· ·Please proceed.

18· · · · A.· ·All right.· Thank you.· Good morning.· We're

19· ·still morning.· I thought I better check that one real

20· ·quick.· Good morning, Chair LeVar, Commissioner Clark

21· ·and Commissioner White.· As the president and CEO of

22· ·Rocky Mountain Power, I am the company's policy witness

23· ·in this case.· I am very grateful, as well as excited

24· ·about the opportunity to testify today in support of the

25· ·company's request for resource approval for the combined
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·1· ·wind and transmission projects.

·2· · · · · · ·But I want to first start by thanking the

·3· ·commission, all of the parties, as well as the

·4· ·independent evaluator for their extensive work leading

·5· ·up to today's hearing.· I truly believe that the

·6· ·combined projects are a great opportunity to serve both

·7· ·the present and the future needs of our Utah customers.

·8· · · · · · ·We estimate that the projects will generate

·9· ·$1.2 billion in production tax credits for our customers

10· ·over the first 10 years, which is nearly 100 percent of

11· ·the inservice capital costs, slightly over the inservice

12· ·capital costs of these wind projects.

13· · · · · · ·So by capturing these tax credits, the company

14· ·can acquire three new zero fuel wind projects and build

15· ·an important new transmission line, all while reducing

16· ·customers' costs and risks.

17· · · · · · ·To ensure delivery of these net benefits to

18· ·customers, the company has guaranteed the qualification

19· ·of the wind projects for the PTCs, except for those

20· ·things that are outside the company's control.

21· · · · · · ·So first, the company seeks approval of its

22· ·significant energy resource decision to acquire the

23· ·three new wind projects, which were identified through a

24· ·robust competitive bidding process, and selected as the

25· ·most cost effective options.
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·1· · · · · · ·This request includes the 400 megawatt Cedar

·2· ·Springs wind project, which will be built by Nexterra,

·3· ·with half of the project owned by the company and half

·4· ·of the project owned and delivered by Nexterra under a

·5· ·power purchase agreement.· And also it includes the 500

·6· ·megawatt TB Flats, and the 250 megawatt Ekola Flats wind

·7· ·projects, both of which will be built, owned and

·8· ·operated by the company.

·9· · · · · · ·Second, the company seeks approval of its

10· ·voluntary resource decision, to construct the

11· ·transmission projects.· That includes the 140 mile, 500

12· ·KV, Aelous-to-Bridger/Anticline transmission line, and

13· ·the network upgrades.· These projects must be in service

14· ·by the end of 2020 to qualify for the production tax

15· ·credits.

16· · · · · · ·In April, the company obtained a conditional

17· ·CPCN from the Wyoming commission expressly recognizing

18· ·that the combined projects were needed and in the public

19· ·interest.· A decision on the company's Idaho CPCN

20· ·request is now pending and is supported by a stipulation

21· ·between the company and staff.

22· · · · · · ·To align this case with the Wyoming and Idaho

23· ·CPCN cases, the company has removed the Uinta project.

24· ·Thus, with approval from this commission, the company is

25· ·well poised to move forward with the combined projects
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·1· ·on schedule and on budget.

·2· · · · · · ·Several key members of our energy division

·3· ·2020 team are also here to support the company's

·4· ·filings, some of whom appeared before you earlier this

·5· ·month in the company's wind repowering docket.

·6· · · · · · ·We have here vice president of resource and

·7· ·commercial strategy, Mr. Rick Link.· We have vice

·8· ·president of transmission, Mr. Rick Vail.· We have vice

·9· ·president, chief financial officer and treasurer, Ms.

10· ·Nikki Kobliha.· We have senior vice president of

11· ·strategy and development, Mr. Chad Teply, and vice

12· ·president of regulation, Ms. Joelle Steward.

13· · · · · · ·The combined projects meet the public interest

14· ·standard under the commission's resource approval law.

15· ·They are most likely to result in the acquisition,

16· ·production, and delivery of utility services at the

17· ·lowest reasonable cost to our retail customers.· The

18· ·company's robust economic modeling demonstrates that the

19· ·combined projects are expected to provide customers net

20· ·benefits in the vast majority of the scenarios and

21· ·sensitivities that were studied.

22· · · · · · ·The inverse is also true, that in the vast

23· ·majority, the do-nothing case is higher cost for

24· ·customers.· And just as in the repowering case, the

25· ·company conducted two different economic analyses.· The
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·1· ·first used the integrated resource planning models, and

·2· ·the 2036 planning horizon.· The second calculated a

·3· ·nominal revenue requirement through 2050.

·4· · · · · · ·The company measured nine different price

·5· ·policy scenarios in each of those analyses, and

·6· ·conducted multiple sensitivities to truly stress test

·7· ·the results, which Mr. Link will be able to speak to in

·8· ·significantly more detail.· The results reflect the

·9· ·company's most recent load forecast, our updated price

10· ·curves, the tax law changes, and includes the company's

11· ·authorized rate of return on the investment.

12· · · · · · ·The net benefits in the medium case are $338

13· ·million in the 2036 result and $174 million in the 2050

14· ·results.· So in other words, the combined projects more

15· ·than pay for themselves when measured under either time

16· ·horizon, while enhancing our resource diversity and our

17· ·system reliability.

18· · · · · · ·But the company's economic analysis is also

19· ·conservative, and most likely understates the net

20· ·benefits of the combined projects.· For example, the

21· ·company did not capture in its analysis potential

22· ·renewable energy credit revenues for the sale of RECs,

23· ·and the company applied all CO2 adders in 2012 dollars,

24· ·instead of nominal dollars.· And again, Mr. Link can go

25· ·into far more detail on all aspects of conservatism that
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·1· ·is included in the analysis.

·2· · · · · · ·The cost effectiveness of the wind projects is

·3· ·further bolstered by the fact that they were selected

·4· ·through the 2017R RFP, which was approved by this

·5· ·commission last year.· The RFP was overseen by an

·6· ·independent evaluator that was also selected by this

·7· ·commission, who affirmed that the 2017R RFP was

·8· ·conducted in a manner that produced the most competitive

·9· ·resource options for customers.

10· · · · · · ·The parties' central objection to the combined

11· ·projects centers on need.· My top priority is to meet

12· ·the needs of our customers, and in doing so, to ensure

13· ·that the company provides low cost, reliable service to

14· ·our customers now and into the future.· Our integrated

15· ·resource plan clearly demonstrates the company has a

16· ·capacity need now and growing into the further.

17· · · · · · ·And our robust analysis and competitive

18· ·procurement processes have validated that the combined

19· ·projects are the most cost effective way to meet the

20· ·need and serve our customers.

21· · · · · · ·The transmission projects will relieve

22· ·existing transmission constraints, enabling more

23· ·efficient dispatch of our existing resources, as well as

24· ·enable interconnection of up to 1,510 megawatts of new

25· ·capacity.
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·1· · · · · · ·The transmission projects will additionally

·2· ·strengthen reliability by providing critical voltage

·3· ·support, mitigating the impact of outages on our

·4· ·existing system, and enhancing the company's ability to

·5· ·comply with mandated, ever growing mandated reliability

·6· ·and performance standards, and will help to reduce line

·7· ·losses.

·8· · · · · · ·Recognizing that need has been firmly

·9· ·established by the integrated resource plan, the

10· ·question before the commission is whether the combined

11· ·projects are a lower cost, lower risk resource than

12· ·front office transactions.· The answer is a resounding

13· ·yes.

14· · · · · · ·Based on all of the results of the company's

15· ·economic analysis, which I summarized, and Mr. Link is

16· ·prepared to go through in more detail, the parties

17· ·contend that the company should pursue solar resources

18· ·instead of the combined projects, pointing to the

19· ·favorable results of the company's solar RFP.· While the

20· ·company agrees the solar PPA's are an attractive

21· ·resource option, the company's modeling shows that these

22· ·resource choices are not mutually exclusive, and

23· ·specifically the analysis demonstrates that the solar

24· ·resources do not displace the combined projects.

25· · · · · · ·And in fact, this morning, I am proud to
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·1· ·announce, with a press release that just came out first

·2· ·thing this morning, that we are getting ready to pursue

·3· ·an RFP for our customers that have requested additional

·4· ·renewable energy for the state of Utah and will continue

·5· ·to do that as we work to meet our customer's needs.

·6· · · · · · ·The company has more time to acquire resources

·7· ·that qualify for the solar investment tax credit, and in

·8· ·fact, we continue to be actively engaged with

·9· ·developers.· And certainly the company will further

10· ·explore acquisition of solar resources as part of our

11· ·2019 integrated resource plan.

12· · · · · · ·So I understand that the commission also

13· ·reviews risk in determining whether the combined

14· ·projects are in the public interest.· We have worked

15· ·very hard to control and mitigate project risks, and

16· ·over the course of this case, the overall customer

17· ·benefits of the combined projects have increased, and

18· ·the risks have decreased.

19· · · · · · ·So specifically, the install capital cost for

20· ·the wind projects decreased on a per megawatt hour

21· ·basis, and there is now greater cost certainty for both

22· ·wind and transmission projects.· The risk test delay

23· ·beyond 2020 has also decreased.· Through the Wyoming

24· ·CPCN process, the company was able to resolve key

25· ·rights-of-way issues of several major landowners
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·1· ·affected by the combined projects, clearing the way for

·2· ·the company to meet its schedule and budget for

·3· ·obtaining all of its rights-of-way.

·4· · · · · · ·The company has implemented projects in

·5· ·comparable scope on similar construction schedules and

·6· ·has consistently been on time and under budget.· Given

·7· ·the substantial savings the combined projects promise to

·8· ·deliver to customers, there is no justification for

·9· ·imposing onerous conditions proposed by some parties in

10· ·this case.

11· · · · · · ·The analysis shows that not moving forward on

12· ·the combined projects is most likely to result in higher

13· ·costs to customers, contrary to the public interest

14· ·considerations in the resource approval statute.

15· · · · · · ·As the projects move forward, the company will

16· ·prudently respond to new information and changed

17· ·circumstances.· And in the event of a major change in

18· ·circumstances, including a project-specific change, the

19· ·company will return to this commission for an order to

20· ·proceed.

21· · · · · · ·In addition, the company fully understands

22· ·that under the resource approval statute, it is the

23· ·company that has the obligation to establish the

24· ·prudence of any costs over our current cost estimates in

25· ·this case.
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·1· · · · · · ·The estimated rate impact of the combined

·2· ·projects is modest.· In the first full year of

·3· ·operation, 2021, the company estimates that the combined

·4· ·projects will cost no more than 1.4 percent -- excuse

·5· ·me, increase in rates.· In the vast majority of years,

·6· ·the company's forecasts show that customers will

·7· ·actually pay less with the combined projects than

·8· ·without them.

·9· · · · · · ·So for the future energy needs of our Utah

10· ·customers, I firmly believe that the combined projects

11· ·are a prudent and beneficial investment, and they serve

12· ·the public interest.· Respectfully, I ask the commission

13· ·to approve the company's request for resource approvals

14· ·in this docket.· Thank you.

15· · · · Q.· ·Ms. Crane, does that conclude your summary?

16· · · · A.· ·It does.

17· · · · · · ·MS. MCDOWELL:· Ms. Crane is available for

18· ·cross-examination and commissioner questions.

19· · · · · · ·CHAIRMAN LEVAR:· Did you want to move to enter

20· ·her testimony into evidence?

21· · · · · · ·MS. MCDOWELL:· Yes.· Should I do that now?

22· · · · · · ·CHAIRMAN LEVAR:· Now would be a good time I

23· ·think.

24· · · · · · ·MS. MCDOWELL:· Okay.· So we would offer

25· ·Ms. Crane's testimony.· I did distribute an exhibit list
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·1· ·earlier.· I don't know if you all have a copy, but it's

·2· ·essentially the first five items on our exhibit list.

·3· · · · · · ·CHAIRMAN LEVAR:· Okay.· And just to clarify,

·4· ·Ms. Crane's opening comments we're talking about some of

·5· ·the lines that have been included on our motion to

·6· ·strike that we granted.· She seemed to be indicating

·7· ·that some of them might not be relevant to our motion.

·8· ·I think she was talking about lines 251 to 253 of her

·9· ·surrebuttal.· So should we clear that up before we

10· ·consider the motion to enter into evidence?

11· · · · · · ·If I remember you correctly, Ms. Crane, you

12· ·were indicating that perhaps what we strike should start

13· ·on line 254 instead of line 248.

14· · · · · · ·THE WITNESS:· I would say --

15· · · · · · ·CHAIRMAN LEVAR:· Was I hearing you correctly?

16· · · · · · ·THE WITNESS:· My apology.· I would say line

17· ·253, where it starts, "Mr. Link's testimony outlines

18· ·unique valuation risks," is probably where we should

19· ·start the strike.

20· · · · · · ·CHAIRMAN LEVAR:· So starting with that

21· ·sentence through line 264.· So is that --

22· · · · · · ·MS. MCDOWELL:· Isn't it just through 255?

23· · · · · · ·THE WITNESS:· That was the part I hadn't been

24· ·able to validate in my prior testimony.

25· · · · · · ·MS. MCDOWELL:· I think the only place that she
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·1· ·is referring to the solar sensitivities is the sentence

·2· ·on line 253 through 255.

·3· · · · · · ·CHAIRMAN LEVAR:· Oh, okay.· So I think I'll

·4· ·take this as your motion as to admit all of her

·5· ·testimony filed, with the exception of that sentence.

·6· ·Then you are moving to modify our previous decision to

·7· ·strike to limit it to that sentence that runs from 253

·8· ·to 255.· Am I restating where we are correctly?

·9· · · · · · ·MS. MCDOWELL:· You restated that perfectly.

10· ·Thank you.

11· · · · · · ·CHAIRMAN LEVAR:· Does anyone object to this

12· ·motion as just stated?· If you have an objection, please

13· ·indicate.· Mr. Jetter?

14· · · · · · ·MR. JETTER:· Yeah.· I think the division does

15· ·object to that change in the striking of testimony.

16· ·Specifically with the discussion of the economic

17· ·analysis to the claim, that's in part the core of the

18· ·issue is, we had an RFP come back and then we had the

19· ·results that we didn't like.· So we changed the

20· ·analysis, and our argument is that that analysis is part

21· ·of what should be stricken.

22· · · · · · ·MS. MCDOWELL:· And I think the reason that we

23· ·believe it's proper to leave it in is that Mr. Link has

24· ·offered, you know, additional analysis on the solar PPAs

25· ·both in the January and February testimony.
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Any other

·2· ·party object to the motion as it stands?· Mr. Russell?

·3· · · · · · ·MR. RUSSELL:· There is -- just making sure,

·4· ·Chair LeVar.· There's a reference to a dollar number on

·5· ·line 259, and I'm not sure whether that's in comparison

·6· ·to the combined projects with the solar PPA's.· I'm not

·7· ·sure if that dollar number is derived from the solar

·8· ·modeling that the commission has stricken or whether

·9· ·that's from something else.· If we could get some

10· ·clarity on that, I'd appreciate it.

11· · · · · · ·MS. MCDOWELL:· I'm happy to respond.· That

12· ·number is basically not a part of the solar sensitivity

13· ·analysis.· That number is -- just indicates that if you

14· ·included the net present value of the transmission line

15· ·in the base case, it would essentially add $300 million

16· ·to the net benefit analysis.· It's a calculation that's

17· ·independent of the solar sensitivity.

18· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Does anyone else

19· ·want to add anything else to the motion where we are

20· ·right now?· Not seeing any indication on this side of

21· ·the room.· Do you need a little bit more time,

22· ·Mr. Moore?

23· · · · · · ·MR. MOORE:· Just one second.· Thank you.

24· · · · · · ·CHAIRMAN LEVAR:· Okay.

25· · · · · · ·MR. MOORE:· No.
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· I think with the

·2· ·understanding that we have explained the substance of

·3· ·our order, and with the description of the phrase

·4· ·"economic analysis" as being broader than just the

·5· ·modeling that we have stricken, I think we are going to

·6· ·modify our motion to strike.· And so we will be striking

·7· ·just the sentence that runs from 253 to 255, and with

·8· ·that we're admitting the remainder of Ms. Crane's

·9· ·testimony to evidence.· Thank you.· So now --

10· · · · · · ·MS. MCDOWELL:· So now -- yeah, now Ms. Crane

11· ·is available for cross-examination.

12· · · · · · ·CHAIRMAN LEVAR:· For cross-examination, I'm

13· ·going to Ms. Hickey first.· Thank you, Ms. McDowell.

14· · · · · · ·MS. HICKEY:· No cross.· Thank you, sir.

15· · · · · · ·CHAIRMAN LEVAR:· Okay.· Mr. Holman?

16· · · · · · ·MR. HOLMAN:· No cross.· Thank you, Mr. Chair.

17· · · · · · ·CHAIRMAN LEVAR:· Ms. Hayes?

18· · · · · · ·MS. HAYES:· No cross.· Thank you.

19· · · · · · ·CHAIRMAN LEVAR:· Okay, thank you.· Mr. Jetter?

20· · · · · · ·MR. JETTER:· I do have some cross.

21· · · · · · · · · · · ·CROSS-EXAMINATION

22· ·BY MR. JETTER:

23· · · · Q.· ·Good morning.

24· · · · A.· ·Good morning.

25· · · · Q.· ·I guess I'd like to start out with just some
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·1· ·background questions about this project.· Can you tell

·2· ·us when the company acquired the queue position project?

·3· · · · A.· ·I don't have the specific dates of when we

·4· ·entered into development right agreements.· Mr. Teply

·5· ·would have that level of detail.

·6· · · · Q.· ·Okay.· Thank you.

·7· · · · A.· ·It was in 2017.

·8· · · · Q.· ·Okay.· Let's see.· Are you familiar with the

·9· ·economics of the transmission line?

10· · · · A.· ·Generally.· Mr. Vail is certainly our

11· ·transmission expert, and Mr. Link is certainly our

12· ·analysis expert.

13· · · · Q.· ·Is this question, I should defer to them

14· ·regarding whether you would make the decision to build

15· ·that line without the wind projects?

16· · · · A.· ·Well, I think we build transmission, whether

17· ·it be small or large, based on system requirements.

18· ·Whether it's reliability, whether it's mandated

19· ·performance standards and things of that nature.· So

20· ·transmission can have many factors associated what

21· ·drives it.

22· · · · Q.· ·Okay.· Do you know in this specific case with

23· ·this specific transmission line, if the wind projects

24· ·are denied, would you still go ahead and try and build

25· ·that in 2024?
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·1· · · · A.· ·This transmission line is in our long-term

·2· ·transmission plan for the company, as well as the

·3· ·region, with an inservice date of 2024.

·4· · · · Q.· ·Okay.· It doesn't directly answer my question.

·5· ·Would you always adhere to your plan then, even if

·6· ·circumstances change?

·7· · · · A.· ·We will certainly update along the way and

·8· ·validate the time line on that, yes.

·9· · · · Q.· ·Okay.· And so in this case, do you know if

10· ·these wind projects are not built, would you still go

11· ·ahead with that transmission line project?

12· · · · A.· ·Right now our current date would be 2024.

13· ·That's what we have in our plan.

14· · · · Q.· ·Okay.· It's still not really responsive to my

15· ·question.

16· · · · A.· ·Sir, without updating the analysis, as we go

17· ·through in time, I can't give you a more direct answer,

18· ·other than our current plan is 2024.· And we do plan to

19· ·proceed unless analysis moves that date.

20· · · · Q.· ·Okay.· Are you aware of any other -- do you

21· ·know if there's a gas plant being built out near the end

22· ·of that transmission line in that time frame?

23· · · · A.· ·I'm not specifically aware of that.

24· · · · Q.· ·Are you aware of a coal power plant forecasted

25· ·to be built out there during that time?
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·1· · · · A.· ·I'm sorry.· I'm trying to keep my smile off my

·2· ·face for a coal plant being built.· No, I am not aware

·3· ·of any coal plant being built either.

·4· · · · Q.· ·Are you aware of any other company-owned

·5· ·resources that you expect to be built out in that area,

·6· ·excluding the three proposed projects?

·7· · · · A.· ·I know that there are a lot of projects that

·8· ·are wanting to get built in that area, but not

·9· ·specifically in the company's --

10· · · · Q.· ·Okay.

11· · · · A.· ·-- plans.

12· · · · Q.· ·Those would be third party projects?

13· · · · A.· ·Yes, they would.

14· · · · Q.· ·Are you familiar with how transmission costs

15· ·are allocated to third party intervention customers?

16· · · · A.· ·That would be Mr. Vail.

17· · · · Q.· ·Okay.· Thank you.· You discussed a lot about

18· ·the robustness of the company's modeling.· I believe in

19· ·your opening statement as well as your testimony, you

20· ·had discussed that you have done a lot of modeling runs;

21· ·is that accurate?

22· · · · A.· ·That is accurate.· Obviously, Mr. Link is the

23· ·one that has performed all of those modeling runs, but

24· ·they are well in excess over a thousand simulations.

25· · · · Q.· ·Okay.· And if the modeling runs had no greater
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·1· ·or lesser probability of any of the outcomes being more

·2· ·or less likely to be the actual case, would more of the

·3· ·runs having shown one outcome versus the other actually

·4· ·indicate the probabilities of that outcome as more

·5· ·likely than not?

·6· · · · A.· ·Could you repeat your question.

·7· · · · Q.· ·If there's no probability assigned to each of

·8· ·the runs, meaning that no modeling analysis run is more

·9· ·likely or less likely than any other to be a

10· ·representation of the future, would it then be the case

11· ·that having more than 50 percent of the runs showing

12· ·positive outcome, would it be accurate to say that that

13· ·has no indication on the probability of the outcome

14· ·actually being positive?

15· · · · · · ·MS. MCDOWELL:· I'm going to object.· That

16· ·question assumes facts that are not in evidence.· And I

17· ·think it's also vague and an improper question.

18· · · · · · ·MR. JETTER:· Okay.· I'd like to introduce --

19· · · · · · ·CHAIRMAN LEVAR:· Mr. Jetter, do you want to

20· ·respond to the motion?

21· · · · · · ·MR. JETTER:· I'll withdraw the question and

22· ·we'll go back to it after the exhibit.

23· · · · · · ·CHAIRMAN LEVAR:· Okay.

24· · · · · · ·MR. JETTER:· May my cocounsel approach?

25· · · · · · ·CHAIRMAN LEVAR:· Yes.
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·1· · · · · · ·MR. JETTER:· I'd like to label this.· These

·2· ·are not labeled.· This is a DPU exhibit, cross Exhibit 1

·3· ·we'll call it.· Actually, excuse me.· I have one that's

·4· ·labeled one.· So we'll call this DPU cross Exhibit 2.

·5· ·Going out of order.

·6· · · · · · ·(DPU Cross Exhibit No. 2 was marked.)

·7· · · · · · ·CHAIRMAN LEVAR:· If you could make sure our

·8· ·court reporter gets one.

·9· · · · Q.· ·(By Mr. Jetter)· What I have provided to

10· ·you -- let me actually ask you this question.· Does it

11· ·appear that what have I provided to you is a redacted

12· ·rebuttal testimony of Rick Link, dated February 2013 in

13· ·docket 12-035-92?

14· · · · A.· ·Yes, that's what it's labeled.

15· · · · Q.· ·Thank you.· Would you please turn to -- let's

16· ·see, and I'd like to represent to the record that this

17· ·is a partial print of that full docket -- or documents,

18· ·excuse me.· Is -- would you please read lines 633

19· ·through 639?

20· · · · A.· ·Can I read the question?

21· · · · Q.· ·Yes.· Please go ahead.

22· · · · A.· ·Thank you.· The question reads, "Have you

23· ·assigned probabilities to each of these scenarios to

24· ·arrive at a weighted PVRRD result?"

25· · · · · · ·Line 633 is the answer.· "No.· The DPU has
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·1· ·taken the position that the PVRRD results from the

·2· ·company's natural gas and CO2 pricing scenarios should

·3· ·be weighted by a scenario-specific probability,

·4· ·representing the likelihood that each case will actually

·5· ·occur.· While such an approach would, as a matter of

·6· ·convenience, produce a single PVRRD outcome, it is

·7· ·problematic in that there is no way to develop

·8· ·empirically derived probability assumptions.· Rather

·9· ·assigning probability assumptions would be a highly

10· ·subjective exercise, largely informed by individual

11· ·opinion."

12· · · · Q.· ·Thank you.· And do you understand what company

13· ·witness Rick Link was describing in that answer?

14· · · · · · ·MS. MCDOWELL:· You know, I'd like to object --

15· ·I'm sorry.· I'd like to object to this question.· Mr.

16· ·Rick Link is a witness in this proceeding.· It seems

17· ·improper to be asking Ms. Crane about prior testimony of

18· ·Mr. Link when he will be our next witness.

19· · · · · · ·CHAIRMAN LEVAR:· Do you want to respond to the

20· ·objection, Mr. Jetter?

21· · · · · · ·MR. JETTER:· This is company's past, I guess

22· ·they're declarations.· It's testimony from the company

23· ·in the past, and it's responding to a claim by Ms. Crane

24· ·that more numerically of the outcome showing a favorable

25· ·result indicates a likelihood of that being the outcome.
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·1· ·I think this is a direct response to that using the

·2· ·company's own words.

·3· · · · · · ·MS. MCDOWELL:· Well, I'm not sure what

·4· ·testimony he is talking about.· I am not -- I am not

·5· ·familiar with that testimony, and I don't think he's

·6· ·established the foundation that Ms. Crane is familiar

·7· ·with this testimony and is able to speak to what

·8· ·Mr. Link was stating when he testified.· It just seems

·9· ·improper when we have Mr. Link here, who can testify to

10· ·what he meant when he filed his testimony.

11· · · · · · ·CHAIRMAN LEVAR:· Sure.· And before I rule on

12· ·the objection, Mr. Jetter, would you be able to point us

13· ·more specifically to the provision of Ms. Crane's

14· ·testimony that your -- that your response indicates that

15· ·this question is in response to?

16· · · · · · ·MR. JETTER:· Yes.· If you will give me just a

17· ·moment.· The first one where it shows up on is line 23.

18· · · · · · ·CHAIRMAN LEVAR:· What testimony are you on?

19· · · · · · ·MR. JETTER:· Which is the surrebuttal

20· ·testimony.

21· · · · · · ·CHAIRMAN LEVAR:· Surrebuttal on 23.

22· · · · · · ·MR. JETTER:· And specifically the testimony

23· ·states "That the project" -- this is a quote, "will most

24· ·likely result in the acquisition, production and

25· ·delivery costs at the lowest reasonable cost to

http://www.litigationservices.com


Page 98
·1· ·customers."

·2· · · · · · ·Again, we find it again in line 69.· That's,

·3· ·the party's arguments largely ignores or dismiss

·4· ·company's factual evidence and robust analysis on these

·5· ·economic analysis based on over 1,300 model

·6· ·stimulations, using considerable assumptions that the

·7· ·combined projects are in the public interest and

·8· ·importantly are most likely to result in acquisition,

·9· ·production and delivery of utility services at the

10· ·lowest reasonable cost to customers.

11· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr. Jetter.

12· · · · · · ·MS. MCDOWELL:· Can I just respond and say,

13· ·those don't have anything to do with probabilities,

14· ·which is really the -- I think the thrust of his

15· ·question here.

16· · · · · · ·CHAIRMAN LEVAR:· And I am going to rule that

17· ·those statements are -- when Ms. Crane was really

18· ·referring to Mr. Link's testimony, she was giving a high

19· ·level reference to Mr. Link, and so where he is going to

20· ·be on the stand in this hearing, I'm going to rule that

21· ·those questions would be more appropriately directed to

22· ·Mr. Link.

23· · · · Q.· ·(By Mr. Jetter)· Okay.· Let's move on to

24· ·capacity needs.· You have claimed that these projects

25· ·are needed for added capacity; is that correct?
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·1· · · · A.· ·Our innovative resource plan has demonstrated

·2· ·that we do have a capacity need was my statement.

·3· · · · Q.· ·Okay.· And are you confident that these are

·4· ·the lowest cost resources to fill that capacity?

·5· · · · A.· ·Mr. Link's economic analysis, as well as the

·6· ·independent evaluator's oversight of the RFP process,

·7· ·have concluded that, yes.

·8· · · · Q.· ·Okay.· And did the company conduct an

·9· ·all-source RFP to fill that capacity need?

10· · · · A.· ·No.· As I have testified, the company

11· ·conducted the 2017R RFP, and they be subsequently

12· ·conducted the 2017S, solar RFP.

13· · · · Q.· ·Okay.· And so would it be fair to say then

14· ·that the company didn't conduct an RFP that would have

15· ·allowed other competing capacity generation sources,

16· ·such as gas-powered ones?

17· · · · A.· ·No.· The company did not put out for other gas

18· ·resources.

19· · · · Q.· ·Okay.· But you can still confidentially say

20· ·that the solar or the wind are the lowest cost to fill

21· ·those capacity needs?

22· · · · A.· ·I think the economic analysis that Mr. Link

23· ·will testify to is what demonstrates that.· And the

24· ·integrated resource plan has gas resources built into

25· ·it.· It has all kinds of resources, and that the

http://www.litigationservices.com


Page 100
·1· ·integrated resource plan did not select in the portfolio

·2· ·any of the gas resources that were subject to that, that

·3· ·were in the models.

·4· · · · Q.· ·Okay.· And so in that IRP modeling, the cost

·5· ·of those resources aren't input by the modeling folks at

·6· ·your company; is that correct?

·7· · · · A.· ·I believe they are informed by markets.

·8· · · · Q.· ·Okay.· Would you agree that the RFP for the --

·9· ·let's say the RFP for the wind resources, the cost was

10· ·below what the IRP model input was when it selected

11· ·those resources?

12· · · · A.· ·At the end of the negotiations from the RFP

13· ·process, yes.

14· · · · Q.· ·And was that the same for solar?

15· · · · A.· ·I believe so.

16· · · · Q.· ·Okay.· But you don't know what the answer is

17· ·for like a gas power plant, for example, because you

18· ·didn't conduct an RFP that would include that; is that

19· ·correct?

20· · · · A.· ·We did not conduct an RFP for gas resources.

21· · · · Q.· ·And so you can't say with any level of

22· ·certainty that those RFP results, had you done that,

23· ·would not have been more economical than wind?

24· · · · A.· ·I don't have the detail in the integrated

25· ·resource plan that Mr. Link would have, on what the size
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·1· ·of the difference of the cost is and whether it would

·2· ·have made a material difference.

·3· · · · Q.· ·Okay.· Thank you.· I'd like to move briefly to

·4· ·another exhibit from the division, which we'll call DPU

·5· ·cross Exhibit 3, and this is the order of the Oregon

·6· ·Public Utility Commission dated May 23, 2018.

·7· · · · · · ·(DPU Cross Exhibit No. 3 was marked.)

·8· · · · Q.· ·(By Mr. Jetter)· Are you familiar with this

·9· ·document?

10· · · · A.· ·Generally.· I was not at the hearing.

11· · · · Q.· ·Okay.· Would you please turn to page 10?

12· · · · A.· ·I'm there.

13· · · · Q.· ·And there's a bold subpart C with the title

14· ·conclusion.· Would you read the first paragraph

15· ·following that?

16· · · · A.· ·"We simply cannot conclude at this time that

17· ·the narrow short list from PacifiCorp's RFP, a packaged

18· ·bundle of mostly company-owned Wyoming wind resources

19· ·connected to a single transmission line, clearly

20· ·represents the renewable resource portfolio offering the

21· ·best combination of cost and risk for PacifiCorp

22· ·customers."

23· · · · Q.· ·Thank you.· And as a result of that order,

24· ·what is your understanding of the company's authority to

25· ·go ahead with this project with respect to Oregon and
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·1· ·Oregon recovery?

·2· · · · A.· ·Well, first and foremost, the Oregon process

·3· ·and docket was an entirely different type of process

·4· ·than the docket that we have before us.· And it also,

·5· ·that docket did not have the expanse of evidentiary

·6· ·information on file that has been put into the docket

·7· ·here in Utah.

·8· · · · · · ·The integrated resource plan was acknowledged,

·9· ·and so the acknowledgement of the integrated resource

10· ·plan carries the same statutory legal weight that an

11· ·acknowledgment of the RFP would have.· So that's

12· ·essentially what I know at this point.

13· · · · Q.· ·Okay.· Would you please turn to page 13 of

14· ·that document?

15· · · · A.· ·I'm there.

16· · · · Q.· ·And do you see in the final paragraph, there's

17· ·a footnote 30 marker?

18· · · · A.· ·I see the footnote.

19· · · · Q.· ·Would you start reading after that through the

20· ·end of that paragraph, which will conclude being the

21· ·first sentence of page 14?

22· · · · A.· ·You want me to start with the word "although"?

23· · · · Q.· ·Yeah.· Yes, please.

24· · · · A.· ·"Although we do not acknowledge the short

25· ·list, we believe PacifiCorp is in no different position
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·1· ·than it was after its IRP acknowledgement.· Resource

·2· ·investment decisions ultimately rest firmly with the

·3· ·company.· We are committed to give fair regulatory

·4· ·treatment to resource decisions that PacifiCorp

·5· ·ultimately makes."

·6· · · · Q.· ·Thank you.· And is it your understanding that

·7· ·the results of that order is that the projects are not

·8· ·preapproved in Oregon?· That the company would be

·9· ·constructing them at its own risk, and would need to

10· ·seek recovery and prudence review of that decision to

11· ·build these projects in the next rate case in Oregon?

12· · · · A.· ·Well, first, the company did not file for

13· ·preapproval in Oregon, because Oregon does not have a

14· ·preapproval resource statute for us to file under, and

15· ·so we didn't file for preapproval in that state.

16· · · · · · ·That state does have other dockets, or other

17· ·statutes, that the company will look to for being able

18· ·to process to get the resources put into rates.

19· · · · Q.· ·So what do you understand the meaning of this

20· ·request for approval on this docket to be?· What's the

21· ·difference between having this -- having been accepted

22· ·and having it not been acknowledged?

23· · · · · · ·MS. MCDOWELL:· Just -- I just want to object.

24· ·I'm not sure.· I didn't understand the question, and I

25· ·just want to be sure the record's clear.· When
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·1· ·Mr. Jetter referred to this docket, I wasn't clear

·2· ·whether he is referring to the instant docket here in

·3· ·Utah or the Oregon docket.

·4· · · · · · ·MR. JETTER:· I am referring to the Oregon

·5· ·docket.· And I'll rephrase my question here.

·6· · · · Q.· ·(By Mr. Jetter)· The company was seeking

·7· ·approval of the short list from the RFP in the Oregon

·8· ·commission's procedure that resulted in this order; is

·9· ·that correct?

10· · · · A.· ·We were seeking acknowledgement.

11· · · · Q.· ·And the Oregon commission decline to

12· ·acknowledge that; is that correct?

13· · · · A.· ·They did, from an RFP, but they did

14· ·acknowledge the integrated resource plan, and the action

15· ·plan that was associated with it that had these

16· ·projects.

17· · · · Q.· ·And so going forward, you are subject to risk

18· ·that these projects might be recoverable entirely or in

19· ·part in the next rate case in the state of Oregon; is

20· ·that correct?

21· · · · A.· ·Well, the company will follow the statutes and

22· ·processes that are available to us in Oregon to advance

23· ·the projects into approval and rates.

24· · · · Q.· ·Okay.· And that would be a prudence review in

25· ·the next rate case; is that correct?
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·1· · · · A.· ·I'm not familiar with all the processes in

·2· ·Oregon, sir.

·3· · · · Q.· ·Okay.· Is the company willing to accept -- in

·4· ·the event that Oregon declines to approve all or part of

·5· ·the recovery of this project, would the company expect

·6· ·to wear that risk and not share any of that risk with

·7· ·the other states in the six states that are served by

·8· ·Rocky Mountain Power?· PacifiCorp.

·9· · · · A.· ·The company has not stepped back to look at

10· ·what happens, associated with differing decisions coming

11· ·from different states as to whether or not we would

12· ·proceed, not proceed, or how those projects would get

13· ·allocated.· Certainly as we move forward, we will need

14· ·to consider that based on the results of each of our

15· ·processes.

16· · · · Q.· ·Okay.· So you would -- it's my understanding

17· ·is that -- just make sure I am correct, you are not

18· ·agreeing on behalf of the company that the company would

19· ·accept an allocation risk if a hole is left by the

20· ·Oregon commission?

21· · · · A.· ·That is an accurate statement.

22· · · · Q.· ·And following up on that statement, if you

23· ·were put in the same position as Utah, that recovery of

24· ·these assets were not approved in this docket, but the

25· ·company were allowed to go forward and build them and
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·1· ·seek approval in the next Utah general rate case, would

·2· ·the company go forward with the projects?

·3· · · · A.· ·I actually cannot answer that.· We'd have to

·4· ·look at the significant risk that poses.· And the fact

·5· ·that we are in this preapproval process is because

·6· ·parties several years back preferred to have a

·7· ·preapproval process so that they can go through the

·8· ·details of a resource decision that the company is

·9· ·pursuing in advance of the decision as opposed to after

10· ·the fact.· So certainly we would have to consider what

11· ·the ramifications could be.

12· · · · Q.· ·And so I guess the answer to that is the

13· ·company doesn't know if it would go forward with these?

14· · · · A.· ·The company has not made a definitive decision

15· ·at this time.· We would assess the risk and determine

16· ·whether or not that was a risk we are willing to take,

17· ·and/or we would also talk with our other states and see

18· ·if they would prefer to get all the benefits from the

19· ·projects.

20· · · · Q.· ·Okay.· And you haven't had those discussions

21· ·before today?

22· · · · A.· ·No, sir.· We are not through all of our

23· ·proceedings.

24· · · · Q.· ·Would you agree with me that the company has

25· ·substantially greater risk of less-than-complete
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·1· ·recovery in Oregon going forward with these projects

·2· ·than it would with an approval here in Utah?

·3· · · · A.· ·I am not familiar with all of the Oregon

·4· ·statutes to be able to affirmatively agree to that.· We

·5· ·have an IRP acknowledged, which acknowledged our action

·6· ·plan that has these projects in it.· And that is

·7· ·consistent with our recovery protections historically as

·8· ·well.

·9· · · · · · ·MR. JETTER:· I have no further questions for

10· ·Ms. Crane.· Thank you.

11· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Moore or

12· ·Mr. Snarr?

13· · · · · · ·MR. MOORE:· Just a quick -- couple of quick

14· ·areas of inquiry.

15· · · · · · · · · · · ·CROSS-EXAMINATION

16· ·BY MR. MOORE:

17· · · · Q.· ·Ms. Crane, can I direct your attention to your

18· ·May 15th, 2018, surrebuttal testimony?

19· · · · A.· ·I am there.

20· · · · Q.· ·Lines 240, 242.· You stated that "Generally

21· ·the company will assume all risks associated with the

22· ·qualifications of PTCs, with the exception of force

23· ·majeure event or a change in law."· Did I state your

24· ·testimony correctly?

25· · · · A.· ·Yes, you did.
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·1· · · · Q.· ·I am going to hand you a docket document

·2· ·marked OCS Exhibit A.· This document contains a portion

·3· ·of Mr. Gary Hoogeveen April 23rd, 2018, supplemental

·4· ·rebuttal testimony in the repowering docket.· That's

·5· ·docket 17-035-39.· I'm going to direct you to lines 176

·6· ·and 185 on the second page.

·7· · · · A.· ·I am there.

·8· · · · Q.· ·Can you read that question and answer into the

·9· ·record?

10· · · · A.· ·Absolutely.· "Notwithstanding the repowering

11· ·projects' decreasing risk profile, some parties still

12· ·raise concerns about PTC qualification."· See -- do you

13· ·want all that?

14· · · · Q.· ·No.

15· · · · A.· ·Okay.· "Does the company stand by its

16· ·commitment to assume the risk of nonqualification for

17· ·production tax credits if it is related to the company's

18· ·performance"?

19· · · · · · ·The answer states, "Yes.· If the repowered

20· ·facilities are not 100 percent PTC eligible because of

21· ·some occurrence within the company's control,

22· ·shareholders will hold customers harmless.· This

23· ·commitment extends to entities with whom the company has

24· ·contracted for services, including contractors, vendors,

25· ·and suppliers, meaning that if the failure to qualify
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·1· ·for protection tax credits is due to an event within a

·2· ·contractor's control, the company will hold customers

·3· ·harmless."

·4· · · · Q.· ·I just want to make this crystal clear on the

·5· ·record.· My question to you is, does the company provide

·6· ·the same guarantee to customers of this docket, the wind

·7· ·transmission docket, that the customers will be held

·8· ·harmless if the combined projects fail to qualify for

·9· ·100 percent PTCs due to an event within the

10· ·contractors', vendors' or suppliers' control?

11· · · · A.· ·Yes.

12· · · · Q.· ·Thank you.· Could you turn to your May 15th,

13· ·2018 surrebuttal testimony?

14· · · · A.· ·Okay.

15· · · · Q.· ·You argue that both the Utah and Oregon IU

16· ·report supports the approval of the combined project.

17· ·In fact in lines 178 through 179 of your surrebuttal

18· ·testimony, you stated, "Both independent evaluators

19· ·found the 2017R RFP was conducted in a manner that

20· ·produced the most competitive research options for the

21· ·customers."· Correct?

22· · · · A.· ·That's correct.

23· · · · Q.· ·Could I turn your attention to DPU's cross

24· ·Exhibit No. 3?

25· · · · A.· ·Was that the Oregon?
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·1· · · · Q.· ·Yes.

·2· · · · A.· ·Okay.

·3· · · · Q.· ·Can I direct your attention to page 113.· The

·4· ·first full paragraph beginning with the sentence, "Our

·5· ·conclusions do not -- do not acknowledge a short list as

·6· ·supported by the IEA's review."

·7· · · · · · ·It goes on to state, "Far from supporting your

·8· ·contention, the RFP determined that the IE determined

·9· ·that the RFP produced the most competitive resource

10· ·options for customers.· The order provides the

11· ·conditions provided by the IE highlight the IE's concern

12· ·that the RFP was insufficiently competitive."· Isn't

13· ·that true?

14· · · · A.· ·Can you take me back to the sentences you are

15· ·referring to?

16· · · · Q.· ·On page 13.

17· · · · A.· ·Yes.

18· · · · Q.· ·The second paragraph.· The second full

19· ·sentence starting with -- oh, no.· It's the third

20· ·full -- no, it's the second.· I'm sorry.· It's the

21· ·second full sentence starting with "although these

22· ·conditions."· Can you read that?

23· · · · A.· ·So the second sentence says, "Although the IE

24· ·recommended that we acknowledge the short list" --

25· · · · Q.· ·I'm sorry.· I am going to interrupt you.· That
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·1· ·was my mistake.· It's the third sentence I am after.

·2· · · · A.· ·"Although these conditions and observations

·3· ·might be viewed as outside the traditional role of an

·4· ·IE's review of an RFP short list, they highlighted the

·5· ·IE's concerns that the RFP was insufficiently

·6· ·competitive and the IE's conclusion that a portfolio

·7· ·with a more balanced representation of commercial

·8· ·structures could have mitigated the precise risks to

·9· ·which the IE pointed."

10· · · · Q.· ·Thank you.

11· · · · · · ·MR. JETTER:· I have no further questions.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

13· ·Mr. Russell?

14· · · · · · ·MR. RUSSELL:· Thank you, Chair.· I do not have

15· ·any questions for Ms. Crane.

16· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Mr. Baker.

17· · · · · · ·MR. BAKER:· Thank you.· And I'm sorry to be

18· ·talking to your back here, Ms. Crane, and appreciate you

19· ·turning so that we can see face-to-face.

20· · · · · · · · · · · ·CROSS-EXAMINATION

21· ·BY MR. BAKER:

22· · · · Q.· ·I just have a few questions, and wanted to

23· ·briefly start by going back through the history of the

24· ·project.· Your initial application on June 30th, 2017,

25· ·requested approval of 860 megawatts, correct?
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·1· · · · A.· ·Yes, it did.· And that included the TB Flats

·2· ·and Ekola projects.

·3· · · · Q.· ·Thank you.· And at that time, did your initial

·4· ·application include a certificate of -- that the

·5· ·company's request and had to approve the -- sorry.· I'll

·6· ·rephrase.

·7· · · · · · ·Did your initial application include a

·8· ·certification that the company's request would

·9· ·eventually comply with the energy resource procurement

10· ·act and rules?

11· · · · A.· ·I am not familiar with the certifications that

12· ·were all done at that time.

13· · · · Q.· ·You -- I had had those here to show you

14· ·briefly.· I seem to have misplaced that at the moment.

15· ·So I will -- I will move on.· Then on January 16th,

16· ·2018, did you change the resource portfolio to increase

17· ·it to 1,170 megawatts?

18· · · · A.· ·I believe that filing did have an initial

19· ·short list in it, and I believe that TB Flats and some

20· ·of the other projects were still in there actually.

21· · · · Q.· ·And then your request changed again in your

22· ·February 16th, 2018, filing, didn't it?

23· · · · A.· ·The final list did have the final analysis

24· ·completed.

25· · · · Q.· ·And in that it increased the megawatts of the
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·1· ·projects to, I believe, 1,311 megawatts; is that

·2· ·correct?

·3· · · · A.· ·I believe so.· Subject to check.

·4· · · · Q.· ·And in your May 15th, 2018, filing, it changed

·5· ·again, didn't it?

·6· · · · A.· ·Yes.· In the May 15th filing we withdrew the

·7· ·Uinta project.

·8· · · · Q.· ·And I think I heard you say in your summary

·9· ·that this is the final request of the portfolio that you

10· ·are requesting approval of?

11· · · · A.· ·I would have to go back to the words as to

12· ·whether it's the final request or exact words that we

13· ·said, but this is what we are requesting approval for.

14· · · · Q.· ·And I think I heard you testify that -- well,

15· ·when you initially included Uinta in your February 16th

16· ·filing, it was your position that the acquisition of

17· ·Uinta was in the public interest, correct?

18· · · · A.· ·I believe Mr. Link's probably better suited to

19· ·answer that question, but the economic analysis did

20· ·support the inclusion of Uinta at that time.

21· · · · Q.· ·And I believe you testified that in response

22· ·to a settlement in Wyoming, you have removed Uinta?

23· · · · A.· ·Yes.· In the settlement in Wyoming we removed

24· ·Uinta, and we were not issued an conditional CPCN for

25· ·that project.
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·1· · · · Q.· ·Are you suggesting to this commission that

·2· ·what is best for Wyoming customers is what is best for

·3· ·Utah customers?

·4· · · · A.· ·No.· We are simply adjusting the docket to

·5· ·represent what we currently have CPCNs for in the state

·6· ·in which they are going to be built.

·7· · · · Q.· ·And if I may return to the initial

·8· ·certification briefly.· I am happy to -- this was the

·9· ·company's initial filing.· I was hoping that I could

10· ·approach and see if the statement refreshes your

11· ·recollection regarding the initial filing.

12· · · · · · ·MS. MCDOWELL:· For the record, would it be

13· ·possible to have this document identified so I

14· ·understand what it is?

15· · · · · · ·MR. BAKER:· I will actually.· I apologize.

16· ·Let me provide you this one, which includes the cover

17· ·letter as well.· And I apologize, I didn't print full

18· ·copies, because this was their initial application and

19· ·it is currently in the record.

20· · · · · · ·And what I have handed is, to Ms. Crane, is

21· ·the June 30th, 2017, submittal cover letter, along with

22· ·the initial request for application.· And I wanted to

23· ·draw Ms. Crane's attention to page 13 of that request,

24· ·and it's the blue tab on the document that I handed you.

25· · · · Q.· ·(By Mr. Baker)· Would you please read the
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·1· ·shaded section please.

·2· · · · A.· ·It reads, "Finally, the company's testimony

·3· ·and this application demonstrate compliance with the

·4· ·commission's administrative rules as set forth in

·5· ·attachment A.· The company's supplemental filing

·6· ·following the conclusion of the 2017R RFP process will

·7· ·demonstrate compliance with the commission's

·8· ·solicitation process."

·9· · · · Q.· ·Thank you.· Then in --

10· · · · A.· ·There's no attachment A.

11· · · · Q.· ·No, there is not an attachment A.· I just

12· ·wanted you to read into the record the initial -- the

13· ·highlighted section.· And does that refresh your

14· ·recollection that the company had stated that its

15· ·filings will comply with the rules once the solicitation

16· ·process is complete?

17· · · · A.· ·I believe it states that.

18· · · · Q.· ·And in your February 16th, 2017 -- 2018,

19· ·filing, I -- the second supplemental direct testimony of

20· ·Mr. Link included a statement regarding that the company

21· ·was certifying its compliance with the act and rules.

22· ·Do you have a recollection of that?

23· · · · A.· ·In Mr. Link's testimony?

24· · · · Q.· ·Mr. Link's second supplemental direct

25· ·testimony?
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·1· · · · A.· ·I don't have his testimony with me.

·2· · · · Q.· ·May I approach to present you a copy of that

·3· ·section?

·4· · · · · · ·CHAIRMAN LEVAR:· Yes.

·5· · · · Q.· ·(By Mr. Baker)· Would you please read into the

·6· ·record lines 666 through 675?

·7· · · · A.· ·Certainly.· So this is page 33 of the second

·8· ·supplemental direct testimony of Rick T. Link.· Starting

·9· ·with line 666, "Question.· Has the company provided a

10· ·signed acknowledgement from the utility officer involved

11· ·in the solicitation that to the best of his or her

12· ·knowledge, the utility fully observed and complied with

13· ·the requirements of the commission's rules or statutes

14· ·applicable to the solicitation process as required by

15· ·Utah Administrative Code" -- excuse me, "rule R

16· ·746-430-2 paren. 1, paren. C, paren. V."· Question mark.

17· · · · · · ·"Answer:· Yes.· The signed acknowledgement is

18· ·attached as Exhibit RMP-RTL-4SS."· That's Sam Sam.

19· · · · · · ·"It is my understanding that the commission's

20· ·final order approving the 2017R RFP issued in docket No.

21· ·17-035-23 has been appealed.· My understanding, however,

22· ·is that the commission's order approving the 2017R RFP

23· ·was not stayed pending the appeal and therefore remains

24· ·in effect."

25· · · · Q.· ·Thank you.· Now, that testimony describes the
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·1· ·administrative code.· Are you familiar with rule R

·2· ·746-430-22(C)?· And I would not expect that you would

·3· ·have that -- have that memorized, but just, I guess, in

·4· ·general are you familiar with the procedures and rule

·5· ·associated with the significant energy resource?

·6· · · · A.· ·I am not.· I am not familiar with the details

·7· ·of the rule, no.

·8· · · · Q.· ·I would ask that the commission take

·9· ·administrative notice of its rule, R 746-430

10· ·subparagraph 2, sub part C?· And if I may, may I read

11· ·that rule, or I am happy to have Ms. Crane read that

12· ·rule into the record?

13· · · · · · ·CHAIRMAN LEVAR:· Either way.· If you would

14· ·like to read the rule, that would be fine.

15· · · · Q.· ·(By Mr. Baker) It says, "The effective

16· ·procedure to approve a significant energy resource and

17· ·its acquisition.· The respective utility shall file a

18· ·request for approval of a significant energy resource as

19· ·soon as practicable after completion of the utility's

20· ·decision to select the resource."

21· · · · · · ·Did the company comply with that requirement?

22· · · · A.· ·We believe we did.· We believe our filing

23· ·included the TB Flats, the Ekola Flats, and the McFadden

24· ·Ridge.· And we also were clear in our filing that the

25· ·RFP process would be conducted in parallel, and that we
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·1· ·would update once we had the final results of the 2017R

·2· ·RFP.

·3· · · · Q.· ·So did you file your application before the

·4· ·resource decision was finalized?

·5· · · · A.· ·Yes.· Because the RFP had not been conducted.

·6· · · · Q.· ·Thank you.

·7· · · · A.· ·And that was clear in our application.

·8· · · · Q.· ·Thank you.· The passage you read from

·9· ·Mr. Link's testimony reference the RFP appeal.· Are you

10· ·aware that the -- the question of whether the RFP

11· ·complied with the significant energy resource act has

12· ·been appealed and is currently pending in the courts?

13· · · · A.· ·I am generally aware there is an appeal.

14· · · · Q.· ·And would you agree that one of the risks of a

15· ·court appeal is that the court could overturn or vacate

16· ·the commission's order approving the RPF?

17· · · · A.· ·Certainly that could be a risk.

18· · · · Q.· ·And if the construction stops and doesn't

19· ·continue as a result of such a vacation by the court,

20· ·will RMP claim that the costs sunk up to the time of the

21· ·court's decision, and any costs in shutting down or

22· ·suspending the project, are the customers'

23· ·responsibility?

24· · · · A.· ·Rocky Mountain Power will proceed according to

25· ·the orders that we receive from the commission, and
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·1· ·proceed in that manner.

·2· · · · Q.· ·Well, that doesn't really answer my question.

·3· ·I understand that you will proceed in accordance with

·4· ·the commission rules.· What I am asking is, if -- if a

·5· ·court overturns the commission and the project has to

·6· ·stop, will the -- will Rocky Mountain Power hold the

·7· ·customers free from any potential sunk costs or increase

·8· ·in costs as a result of such an order?

·9· · · · · · ·MS. MCDOWELL:· I just want to object.· Because

10· ·Ms. Crane said that the company would comply with

11· ·orders.· And the question says, I understand you will

12· ·comply with rules, but my question is, such and such.  I

13· ·think she has answered the question, and he has

14· ·misstated her answer.

15· · · · · · ·CHAIRMAN LEVAR:· Do you want to respond to the

16· ·objection?

17· · · · · · ·MR. BAKER:· Yes, I would.· I am trying to

18· ·evaluate whether the risk of an appeal, and the

19· ·potential costs associated with that risk, if Rocky will

20· ·come and seek those costs from the company -- or from

21· ·the customers, or whether the company is going to

22· ·protect the customers from that foreseeable risk.

23· · · · · · ·CHAIRMAN LEVAR:· With the hypothetical you

24· ·have given and the answer Ms. Crane has given, I am just

25· ·trying to -- I think -- I think the way she has answered
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·1· ·your question gives all the answer she -- I think she

·2· ·has indicated that's the answer she is able to give so

·3· ·I --

·4· · · · · · ·MR. BAKER:· So let me rephrase the question.

·5· · · · Q.· ·(By Mr. Baker)· So are -- would you agree,

·6· ·Ms. Crane, that the costs in that scenario are a

·7· ·potential risk that has not been resolved in this

·8· ·docket?

·9· · · · A.· ·I guess I would agree that the appeal has not

10· ·been resolved in this docket.

11· · · · Q.· ·Ms. Crane, is it fair to say that in -- in the

12· ·company's normal contract, its normal contract position,

13· ·and more specifically with like its BTAs, it avoids

14· ·these sorts of appeal risks by requiring developers have

15· ·a nonappealable government permit an authorization?

16· · · · A.· ·I don't have the details of the BTA contract.

17· ·Certainly Mr. Teply is the one that negotiates those,

18· ·and could probably answer that in more specific detail.

19· · · · Q.· ·As the CEO of the company, do you determine

20· ·whether the risks -- acceptable risk tolerances of the

21· ·company?

22· · · · A.· ·Yes, I do.

23· · · · · · ·MR. BAKER:· May I approach with page 28 of 127

24· ·from the RMP Exhibit CAT-4SS-8?

25· · · · · · ·CHAIRMAN LEVAR:· Yes.
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·1· · · · · · ·MS. MCDOWELL:· I am just going to object to

·2· ·this question.· I think it's a similar issue that we

·3· ·addressed with respect to the testimony of Mr. Link.

·4· ·Mr. Teply is here to respond to questions.· Ms. Crane

·5· ·has just said that she is not familiar with the risk

·6· ·provisions of BTA agreement.

·7· · · · · · ·Mr. Teply is quite familiar with those.· So it

·8· ·just seems inappropriate to be going through the process

·9· ·of asking Ms. Crane these questions when we have a

10· ·witness here who can better speak to the issues.

11· · · · · · ·CHAIRMAN LEVAR:· And would you like to respond

12· ·to the objection?· And if there's something in

13· ·Ms. Crane's direct that opens the door for this, please

14· ·point it out to me.

15· · · · · · ·MR. BAKER:· Sure.· I would like to respond

16· ·that in this line of cross Ms. Crane has testified that

17· ·as the CEO, the risk tolerances of the company are

18· ·within her purview.· I am looking at the risk tolerance

19· ·here and using examples from the company's exhibits to

20· ·explore what those risk tolerances may be.

21· · · · · · ·Ms. Crane, I believe, in her -- I don't have

22· ·the specific reference, and I could pause for a moment

23· ·to find it, but I believe in her prior testimony she did

24· ·mention that the risk mitigation measures to address

25· ·some of the risks that customers have identified would
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·1· ·be done through the contract vehicles.· And so I think

·2· ·that that opens the door for her to discuss those

·3· ·specific risk mitigation measures.

·4· · · · · · ·MS. MCDOWELL:· I think we would need a

·5· ·specific page and line cite to that testimony because

·6· ·that's not testimony that I recall.

·7· · · · · · ·CHAIRMAN LEVAR:· Before we go to that issue,

·8· ·I'd like to ask Mr. Baker, can you articulate any

·9· ·prejudice that you would experience if this question is

10· ·reserved for Mr. Teply later?

11· · · · · · ·MR. BAKER:· I would -- I potentially in that

12· ·I'm not sure that Mr. Teply can talk to the specifics of

13· ·the contract.· I am not sure that Mr. Teply is

14· ·authorized to opine on the broader risk tolerances of

15· ·the company.

16· · · · · · ·CHAIRMAN LEVAR:· Okay.· With that explanation,

17· ·can you give us more clear point to where Ms. Crane's

18· ·testimony this was opened.

19· · · · · · ·MR. BAKER:· Yes.· Please give me one moment.

20· ·One example in Ms. -- apologize.· That's Mr. Teply's

21· ·testimony.· On page 9 in Ms. Crane's supplemental direct

22· ·and rebuttal testimony.

23· · · · · · ·CHAIRMAN LEVAR:· What's the date of that

24· ·testimony?

25· · · · · · ·MR. BAKER:· This date is the January 16th,
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·1· ·2018.

·2· · · · · · ·CHAIRMAN LEVAR:· Can you repeat the page

·3· ·number again?

·4· · · · · · ·MR. BAKER:· Yes.· Page 9, lines 193 through

·5· ·196.· The timing and terms, and I'm starting on 194.

·6· ·"The timing and terms of the execution of the contracts

·7· ·necessary to procure, construct the wind projects will

·8· ·also provide flexibility to allow the company to

·9· ·reassess project's economics before executing them."· In

10· ·that testimony she is opening the door to discuss the

11· ·ability of the contracts to mitigate customer risks.

12· · · · · · ·CHAIRMAN LEVAR:· And as with before, I think

13· ·I'm going to rule that the phrase right before you

14· ·started reading was when she said "as addressed by

15· ·Mr. Teply," I think her role where she introduces other

16· ·witnesses in her testimony doesn't necessarily open up

17· ·her to cross-examine on her high level summaries, where

18· ·we have the other witnesses.· So I am going to affirm

19· ·the objection.

20· · · · · · ·MR. BAKER:· Okay.· I will move on.· Thank you.

21· · · · Q.· ·(By Mr. Baker)· How does the company define

22· ·force majeure?

23· · · · A.· ·There's fairly standard definitions, and

24· ·certainly Mr. Teply can go through those as it pertains

25· ·to traditional contract definition of the force majeure.
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·1· ·Acts of God, things of that nature.

·2· · · · Q.· ·Are -- is that term -- is the company's

·3· ·position that that is -- that uncontrollable risks, such

·4· ·as force majeure, change will be governed by the general

·5· ·term of force majeure or the specific terms of the

·6· ·contract?

·7· · · · A.· ·We would go by the general term of force

·8· ·majeure.· That's fairly standard general term industry

·9· ·for the specifics within those contracts.

10· · · · Q.· ·The -- I am sorry.· Is it the general term or

11· ·the specific contracts?

12· · · · A.· ·For the specific contract, it would be the

13· ·contracts' force majeure provisions that are in them.

14· · · · Q.· ·And has Rocky Mountain Power yet finalized

15· ·those specific -- I'm sorry, they have not been signed,

16· ·but do you have final negotiation of those contracts

17· ·complete?

18· · · · A.· ·Mr. Teply can answer that specifically, but he

19· ·is pretty close, if not already fully done.

20· · · · Q.· ·So pretty close means no?

21· · · · A.· ·I said, if not already done.

22· · · · Q.· ·Has Rocky Mountain Power submitted those

23· ·contracts into the record so that the commission or the

24· ·parties can review these key terms such as force

25· ·majeure?
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·1· · · · A.· ·I am not certain if those have been submitted

·2· ·with Mr. Teply's submission.

·3· · · · Q.· ·Thank you.· Stepping back a moment, you have

·4· ·mentioned that the company will guarantee the value of

·5· ·PTCs to the extent it's within the company control.  I

·6· ·would like to explore a little further company control.

·7· · · · A.· ·Can I clarify that?· We guaranteed the

·8· ·qualification for production tax credits, not the value

·9· ·of production tax credits.

10· · · · Q.· ·Thank you for that clarification.· The parties

11· ·have -- are you aware that the parties have raised

12· ·concerns of the qualification of the PTCs as a risk?

13· ·And -- sorry.· I'll let you answer that.

14· · · · A.· ·I believe so, yes.· Early on and thus the

15· ·reason why the company has accepted responsibility and

16· ·has guaranteed the qualification.

17· · · · Q.· ·And the -- the construction schedule for the

18· ·transmission lines, is it fair to say that that provides

19· ·one of the key risks associated with PTC qualification?

20· · · · A.· ·Certainly the interconnection and transmission

21· ·availability is necessary to be able to qualify the

22· ·projects.

23· · · · Q.· ·If there was more time for the construction

24· ·and interconnection to occur, would that reduce the

25· ·risks associated with this project?
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·1· · · · A.· ·Certainly more time enables to be able to do

·2· ·things in a risk-managed basis.· The company has built

·3· ·wind projects and interconnected them, has qualified

·4· ·them for PTCs on similar schedules to the schedule we

·5· ·have here.

·6· · · · Q.· ·In -- are you aware that in 2015, in the

·7· ·company's application to modify the maximum allowable

·8· ·contract term for qualifying facilities, or qualifying

·9· ·facility contracts under PURPA, that the company

10· ·indicated that it had no resource need for the next

11· ·decade?

12· · · · A.· ·I am not familiar with that docket at this

13· ·time.

14· · · · Q.· ·May I approach with what will be UIEC cross

15· ·Exhibit 1?

16· · · · · · ·CHAIRMAN LEVAR:· Yes.

17· · · · · · ·(UIEC Cross Exhibit No. 1 was marked.)

18· · · · · · ·MR. BAKER:· I didn't make enough copies for

19· ·all of the different attorneys with each party.

20· · · · · · ·CHAIRMAN LEVAR:· Mr. Baker, while you are

21· ·passing these out, let me just ask, in terms of thinking

22· ·about whether you might need to take a break, are you

23· ·anticipating cross-examination going on for a

24· ·significant amount of more time?

25· · · · · · ·MR. BAKER:· 10, 15 more minutes.
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· Why don't we go ahead

·2· ·and finish your cross-examination, then we'll take a

·3· ·break before redirect.

·4· · · · · · ·MR. BAKER:· Thank you.

·5· · · · Q.· ·(By Mr. Baker)· What I have handed to

·6· ·Ms. Crane is the cover filing dated May 11th, 2015, from

·7· ·Rocky Mountain Power in docket No. 15-035 dash...· It

·8· ·was not yet presented at the time.· And it -- would you

·9· ·read -- please read the first paragraph?

10· · · · A.· ·The first paragraph?

11· · · · Q.· ·Sorry.· Beginning "in the above-referenced

12· ·matter."

13· · · · A.· ·"In the above-referenced matter, Rocky

14· ·Mountain Power hereby submits its application to the

15· ·Public Service Commission of Utah for an order

16· ·authorizing the company to modify the maximum contract

17· ·term of prospective power purchase agreements with

18· ·qualifying facilities under the Public Utility

19· ·Regulatory Policies Act of 1978.

20· · · · · · ·"An original and 10 copies of the company's

21· ·application, and the supporting testimony and exhibit of

22· ·Paul H. Clements will be provided via hand delivery.

23· ·The company will also provide electronic versions to

24· ·this filing to PSC@Utah.gov."

25· · · · Q.· ·Thank you.· Now, if we turn the page, I have
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·1· ·provided you page 1, direct testimony of Paul Clements;

·2· ·is that correct?

·3· · · · A.· ·Yes.· It says direct testimony of Paul H.

·4· ·Clements.· There is no reference to what docket though.

·5· · · · Q.· ·I am getting to that, thank you.· In lines 18

·6· ·through 20, will you please read --

·7· · · · · · ·MS. MCDOWELL:· I just want to throw out an

·8· ·objection.· I'm sorry to interrupt, but I needed to do

·9· ·that.

10· · · · · · ·I just wanted to object on the basis that

11· ·there's no foundation to ask this witness about this

12· ·document.· Ms. Crane says she was not familiar with this

13· ·docket when the first question was asked, and there's

14· ·nothing, I think that has -- he's elicited that has

15· ·indicated that her recollection has been refreshed.· So

16· ·I don't think there's foundation to ask this witness

17· ·about this testimony.

18· · · · · · ·I will say that Mr. Link is in charge of the

19· ·QF-related issues.· It all reports up to him.· He is

20· ·somebody who would be familiar with this docket and this

21· ·testimony, even though it isn't his testimony.

22· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· And before

23· ·you respond to that objection, I was just going to ask a

24· ·clarifying question.· Sometimes -- I don't know if this

25· ·is a redacted document.· Sometimes highlighting refers
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·1· ·to confidential material.

·2· · · · · · ·MR. BAKER:· Sorry.· That's my highlighting.

·3· · · · · · ·CHAIRMAN LEVAR:· That's your highlighting?

·4· · · · · · ·MR. BAKER:· Yes.· I apologize for that.

·5· · · · · · ·CHAIRMAN LEVAR:· Would you like to respond to

·6· ·Ms. McDowell's objection?

·7· · · · · · ·MR. BAKER:· Yes.· First, I was not asking if

·8· ·this refreshed her recollection, and I can briefly

·9· ·establish some foundation if you need me to.

10· · · · Q.· ·(By Mr. Baker)· Ms. Crane, were you CEO of

11· ·Rocky Mountain Power in May 11, 2015?

12· · · · A.· ·Yes, I was.

13· · · · Q.· ·And as CEO of Rocky Mountain Power in 2015,

14· ·would you have generally been over the filings and the

15· ·matters proceeding before the commission?

16· · · · A.· ·Yes, I would, as a CEO and high level.

17· · · · · · ·MR. BAKER:· May I continue?

18· · · · · · ·CHAIRMAN LEVAR:· Yeah.· Ask the next question.

19· · · · · · ·MR. BAKER:· Well, the next question goes to

20· ·the -- so I believe I have established the foundation as

21· ·CEO of the company, she -- this fell within her purview.

22· ·I am asking questions about this, the official company

23· ·position made in this docket, and I am happy to

24· ·establish the foundation that Paul -- Mr. Paul Clements

25· ·was acting in that role at that time, if needed.
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·1· · · · · · ·CHAIRMAN LEVAR:· Why don't you ask the

·2· ·question, and we'll see if there's any continued

·3· ·objection with where we are this morning.

·4· · · · Q.· ·(By Mr. Baker)· Was Mr. Paul Clements employed

·5· ·with Rocky Mountain Power in 2015?

·6· · · · A.· ·Yes, he was.

·7· · · · Q.· ·And at the time was his position senior

·8· ·originator power marketer for Rocky Mountain Power?

·9· · · · A.· ·Yes, it was.

10· · · · Q.· ·And at that time was his testimony used to

11· ·support the position of the company in this docket?

12· · · · A.· ·Yes, it was.

13· · · · · · ·MR. BAKER:· May I proceed?

14· · · · · · ·CHAIRMAN LEVAR:· Yes.· Again, we'll -- if any

15· ·objections are raised, we'll consider those as we move

16· ·forward.

17· · · · · · ·MR. BAKER:· Thank you.

18· · · · Q.· ·(By Mr. Baker) So lines -- will you read lines

19· ·18 through 21, please?

20· · · · A.· ·The question is line 17.· It says, "What is

21· ·the purpose of your testimony"?· Line 18 is the start of

22· ·the answer, and the answer starts, "The purpose of my

23· ·testimony is to support and present the company's

24· ·application to modify the maximum allowable contract

25· ·term for qualifying facility contracts that the company
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·1· ·must enter into under the Public Utility Regulatory

·2· ·Policy Act of 1978, PURPA."

·3· · · · Q.· ·Thank you.· Does -- now, that sentence that

·4· ·you read comports with the initial sentence that you

·5· ·read from May 11th, 2015, cover letter; does it not?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Thank you.· Would you please turn to page 3 of

·8· ·direct testimony of Paul Clements?

·9· · · · A.· ·I'm there.

10· · · · Q.· ·And would you start reading from line -- the

11· ·highlighted or shaded sections on line 62 and 63?

12· · · · A.· ·So this is in the section answering to a

13· ·question, that is, "Why is a requested modification

14· ·critical at this time?"· The line requested to be read

15· ·is, "The company has no need for resources for the next

16· ·decade."

17· · · · Q.· ·Thank you.· Continuing on in response to

18· ·this -- to the question that you had referenced, on page

19· ·4, line 68 through 69, would you please read the shaded

20· ·section?

21· · · · A.· ·I'll read 68, 69, 70.· 68 starts with "Given

22· ·the magnitude of new QF requests, and considering the

23· ·inherent uncertainties in projecting avoided cost rates

24· ·out 20 years or more, current Utah avoided cost rates

25· ·expose customers to unreasonable fixed price risk for 20
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·1· ·years."

·2· · · · Q.· ·So in that it appears the company is arguing

·3· ·the uncertainties associated with forecasts out 20

·4· ·years; is that correct?

·5· · · · A.· ·I believe the company is arguing the

·6· ·calculation of the avoided cost rates that it must be --

·7· ·that it must enter into because there's not a

·8· ·competitive process for which the QFs go through.

·9· · · · Q.· ·So the uncertainties associated with the

10· ·avoided cost calculation, is that unique to the avoided

11· ·cost calculation?

12· · · · A.· ·I'm not familiar with the details of the

13· ·avoided cost calculation itself, so I can't compare it

14· ·as to whether it's unique or different.

15· · · · Q.· ·All right.· I will reserve some questions for

16· ·Mr. Link on this.· Ms. Crane, are you aware that in --

17· ·on October 23rd, 2015, the Obama administration, the

18· ·Environmental Protection Agency more specifically, had

19· ·promulgated the final rules for the clean power plan?

20· · · · A.· ·For the what?

21· · · · Q.· ·The clean power plan.

22· · · · A.· ·Subject to check to the preciseness of that,

23· ·yes.

24· · · · Q.· ·And the -- is it your understanding that the

25· ·clean power plan would have increased costs associated
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·1· ·with energy production and greenhouse control?· Is that

·2· ·correct?

·3· · · · A.· ·I think that's a general statement.· The

·4· ·PacifiCorp environmental program and resource portfolio

·5· ·has not differed as a result of the clean power plan,

·6· ·whether it be enacted or not enacted.

·7· · · · Q.· ·So generally -- generally yes, under the -- as

·8· ·promulgated, those rules had the potential of increasing

·9· ·costs associated with carbon dioxide control or

10· ·greenhouse gas control more broadly?

11· · · · A.· ·Certainly potential.· Would require the

12· ·circumstances to know where and when and how much.

13· · · · Q.· ·In the 2015 -- or I'm sorry, have load

14· ·forecasts decreased in the 2017 IRP?

15· · · · A.· ·Yes.· And in the 2017 IRP update, the load

16· ·forecast update was included in that update.

17· · · · Q.· ·Where were those load forecast -- those load

18· ·forecasts were lower than the 2015 IRP load forecasts,

19· ·weren't they?

20· · · · A.· ·Subject to check, I believe so.

21· · · · Q.· ·Yet in 2015, with the threats of increased CO2

22· ·higher loads, you did not present to the commission a

23· ·request to build resources; is that correct?

24· · · · A.· ·The company's integrated resource plan had

25· ·options, resource options available to it when it goes
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·1· ·through its portfolio selection procedures.· And in that

·2· ·plan, based on market prices, the integrated resource

·3· ·plan selected front office transactions, DSM and not

·4· ·additional generation resources.

·5· · · · Q.· ·Was the company aware of PTC availability in

·6· ·2015?

·7· · · · A.· ·The company became aware of the safe harbor

·8· ·provisions once it was fully enacted and made clear.

·9· ·And once the awareness was made, we did investigate the

10· ·ability to qualify, take actions to preserve the safe

11· ·harbor in order to enable future opportunities, and we

12· ·did execute that safe harbor in December of 2016.

13· · · · Q.· ·But the PTCs were available to Rocky Mountain

14· ·Power and potential benefits to the customers if the

15· ·Rocky Mountain Power would have proceeded with the wind

16· ·resource requests in 2015; is that correct?

17· · · · A.· ·PTCs were available, and again, the integrated

18· ·resource plan did not select any new resources in the

19· ·integrated resource plan.

20· · · · Q.· ·And so through Rocky Mountain Power's

21· ·decisions, these resources were not presented to the

22· ·commission until June 30th, 2017, at the earliest; is

23· ·that correct?

24· · · · A.· ·The 2017 integrated resource plan is where

25· ·resources were selected in the portfolio, and the
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·1· ·company brought those forward in our filing here to this

·2· ·commission in June of 2017.

·3· · · · Q.· ·Was that the first time that the company had

·4· ·presented a request to provide these economic benefits

·5· ·to the customer?

·6· · · · A.· ·Yes.· As a result of the integrated resource

·7· ·plan, and the economic potential of the projects that

·8· ·were built into the integrate resource plan, they

·9· ·displaced front office transactions for the first time.

10· ·And therefore, as a result of that, the integrated

11· ·resource plan developed an action plan, and we have

12· ·executed on that action plan that has brought forward

13· ·this docket and the associated projects.

14· · · · Q.· ·But the conditions that you attempt to justify

15· ·this project on existed in 2015; is that correct?

16· · · · A.· ·PTCs were eligible, but the integrated

17· ·resource plan did not select any projects at that time.

18· ·At that time the analysis selected front office

19· ·transactions, as well as DSM, and that is all based on

20· ·the economics.

21· · · · Q.· ·One last question.· You, I believe, in

22· ·response to a cross-examination from Mr. Jetter, you

23· ·said that the company has not looked at the impact of

24· ·the Oregon decision; is that correct?

25· · · · A.· ·The company received its IRP acknowledgement
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·1· ·from Oregon.· The additional acknowledgement on the RFP,

·2· ·or no acknowledgement on the RFP, still leaves the

·3· ·acknowledgement of the integrated resource plan in

·4· ·place.· And based on my understanding, although I am not

·5· ·as familiar with the Oregon statutes, but based on the

·6· ·legal interpretations I have been provided, is the

·7· ·integrative resource plan acknowledgement carries the

·8· ·same statutory protections that an acknowledgement of

·9· ·the RFP would have.

10· · · · · · ·MR. BAKER:· I object and move to strike as

11· ·nonresponsive to the -- to the question as to whether or

12· ·not the company has looked at the impact, not what she

13· ·believes today may be that impact.

14· · · · · · ·CHAIRMAN LEVAR:· I think her answer was

15· ·responsive.· She was giving her view of the impact,

16· ·which I think implies that there has been a look at it.

17· ·But if you want to follow up with an additional

18· ·question, you may do so.

19· · · · Q.· ·(By Mr. Baker)· Has the company submitted an

20· ·analysis of what are the impacts to Utah rate payers in

21· ·the event that Oregon denies any or all of the project

22· ·through the prudency review that is to happen in the

23· ·future?

24· · · · A.· ·No· we --

25· · · · · · ·MS. MCDOWELL:· Objection, vague.· I don't know
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·1· ·what you mean by submitted.· In this docket?

·2· · · · Q.· ·(By Mr. Baker)· Is there anything in this

·3· ·testimony submitted in this docket from the company that

·4· ·describes the potential impact of a denial of any or all

·5· ·of the project by another state?

·6· · · · A.· ·No.· The company has not submitted anything in

·7· ·this docket associated with actions taken by the Oregon

·8· ·commission.

·9· · · · Q.· ·Have you submitted any analysis on the impact

10· ·of a denial of any or all of the projects in any of

11· ·the -- any of the sister states reviewing the combined

12· ·projects?

13· · · · A.· ·No.· We have not submitted any specific

14· ·state-specific analysis for any hypothetical

15· ·disallowance or nonapproval of specific projects.· What

16· ·we have submitted is that we do have the approvals for

17· ·the combined projects in Wyoming and pending approval in

18· ·Idaho that is supported by a stipulation between the

19· ·company and staff.

20· · · · Q.· ·And so there is no analysis in your testimony

21· ·that you can point me to?

22· · · · A.· ·No, there is not.

23· · · · · · ·MR. BAKER:· Thank you.· No further questions.

24· · · · · · ·CHAIRMAN LEVAR:· Okay.· Why don't we break for

25· ·one hour, and then we'll move to any redirect for this
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·1· ·witness.· Thank you, Ms. Crane.

·2· · · · · · ·(Lunch recess from 12:45 p.m. to 1:47 p.m.)

·3· · · · · · ·CHAIRMAN LEVAR:· Ms. McDowell, do you have any

·4· ·redirect for Ms. Crane?

·5· · · · · · ·MS. MCDOWELL:· Yes.· Thank you.

·6· · · · · · · · · · ·REDIRECT EXAMINATION

·7· ·BY MS. MCDOWELL:

·8· · · · Q.· ·Good afternoon, Ms. Crane.

·9· · · · A.· ·Good afternoon.

10· · · · Q.· ·Before the break you were asked -- and I think

11· ·it was just right before the break, you were asked a

12· ·couple of questions about the availability of the

13· ·production tax credits in 2015.

14· · · · · · ·Can you explain a little bit about what

15· ·happened with the production tax credits in 2015 and

16· ·early 2016 that led the company to pursue the

17· ·opportunity presented to the commission today?

18· · · · A.· ·Certainly.· In 2015 there was uncertainty

19· ·around the tax credits until the PATH Act was passed.

20· ·That was not passed until December of 2015, and then in

21· ·May of 2016 is when the Internal Revenue Service

22· ·extended the construction window to be four years as

23· ·part of the safe harbor provision, giving ample time to

24· ·be able to analyze and pursue an opportunity and get it

25· ·done within the safe harbor window provision.
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·1· · · · · · ·MS. MCDOWELL:· That's all I have, thank you.

·2· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Does any

·3· ·party have any recross based on that question and

·4· ·answer?· I am not seeing any indications.

·5· · · · · · ·MR. JETTER:· I --

·6· · · · · · ·CHAIRMAN LEVAR:· Oh, Mr. Jetter, did you --

·7· · · · · · ·MR. JETTER:· I actually would like to ask a

·8· ·brief question on that.

·9· · · · · · · · · · · RECROSS-EXAMINATION

10· ·BY MR. JETTER:

11· · · · Q.· ·Did -- can you briefly describe how the PATH

12· ·Act changed your analysis?

13· · · · A.· ·Our 2015 IRP was filed in March, and

14· ·therefore, in that IRP process there was the uncertainty

15· ·because there had been no production tax credit

16· ·extension, so there was no value associated with

17· ·production tax credit, even though there were wind

18· ·projects in the IRP.

19· · · · · · ·So once that was passed, it still was

20· ·constrained because it didn't have a long enough

21· ·construction window to where you could actually do the

22· ·analysis, run an RFP, go ahead and enter into contracts,

23· ·and construct.· And so that uncertainty window still

24· ·remained until the IRS extended the construction window

25· ·under the safe harbor provision and made it four years.
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·1· · · · Q.· ·Okay.· At that time you had a fairly large

·2· ·queue of qualifying facilities with wind projects in

·3· ·there that were receiving the same production tax

·4· ·credits; is that correct?

·5· · · · A.· ·I'm not familiar.· We typically do have a

·6· ·large QFC, but I'm not certain of what it was at that

·7· ·time.

·8· · · · Q.· ·Okay.· If there was a large queue at that time

·9· ·full of production-tax-credit-seeking wind projects,

10· ·would it be fair to say that they must have figured out

11· ·something that the company couldn't do in terms of being

12· ·able to move forward with those?

13· · · · A.· ·I wouldn't necessarily agree with that because

14· ·I don't know when they entered the queue and how long

15· ·they would have been sitting in the queue, so they may

16· ·have been in the queue for quite some time and were

17· ·awaiting for certainty.· I can't read the minds of the

18· ·developers that are in the queue for qualifying

19· ·facilities, sir.

20· · · · Q.· ·And are you aware of the constraints on that

21· ·-- in the IRP model at that time?

22· · · · A.· ·I am not familiar with specifically what QFs,

23· ·if any QFs are in the IRP model.· That would certainly

24· ·be something Mr. Link would have to address.

25· · · · Q.· ·Oh, I'm sorry.· I may have asked a confusing
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·1· ·question.· Were those constraints on Rocky Mountain

·2· ·Power's proposal to do these projects prior to the act

·3· ·that you referenced, was that built into the IRP model

·4· ·at that time?

·5· · · · A.· ·Again, Mr. Link can give you more detail.· My

·6· ·understanding of it is that there were wind projects as

·7· ·resources for the IRP to be able to select in its

·8· ·process, but that there was no value associated with the

·9· ·PTC because there was no certainty because it had not

10· ·been extended, and there was not a construction window

11· ·long enough to actually be able to get the projects

12· ·built.· But obviously Mr. Link who does the IRP could

13· ·give you far more detail than I can.

14· · · · · · ·MR. JETTER:· Thank you.

15· · · · · · ·CHAIRMAN LEVAR:· Okay.· Does anyone else have

16· ·any recross?· Okay.· I am not seeing any indication.

17· ·Okay.· Commissioner Clark, do you have any questions for

18· ·Ms. Crane?

19· · · · · · ·MR. CLARK:· No questions, thank you.

20· · · · · · ·CHAIRMAN LEVAR:· Commissioner White?

21· · · · · · ·MR. WHITE:· No questions, thank you.

22· · · · · · ·THE WITNESS:· Thank you.

23· · · · · · ·CHAIRMAN LEVAR:· And I don't either.· So thank

24· ·you for your testimony today.

25· · · · · · ·THE WITNESS:· Thank you very much.
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·1· · · · · · ·MS. MCDOWELL:· We call Mr. Rick Link.

·2· · · · · · ·CHAIRMAN LEVAR:· Mr. Link, do you swear to

·3· ·tell the truth?

·4· · · · · · ·THE WITNESS:· I do.

·5· · · · · · ·CHAIRMAN LEVAR:· Thank you.

·6· · · · · · · · · · · · · RICK LINK,

·7· ·called as a witness, having been first duly sworn, was

·8· ·examined and testified as follows:

·9· · · · · · · · · · · DIRECT EXAMINATION

10· ·BY MS. MCDOWELL:

11· · · · Q.· ·Mr. Link, can you state your full name and

12· ·spell it for the record?

13· · · · A.· ·Yes.· My name is Rick Link, spelled R-I-C-K,

14· ·L-I-N-K.

15· · · · Q.· ·Mr. Link, how are you employed?

16· · · · A.· ·I am vice president of resource and commercial

17· ·strategy for PacifiCorp.

18· · · · · · ·CHAIRMAN LEVAR:· I am not sure your mic is on.

19· ·It matters for the streaming because some people listen

20· ·over the streaming.

21· · · · · · ·THE WITNESS:· It was not.· Thank you.

22· · · · Q.· ·(By Ms. McDowell)· Mr. Link, in that capacity

23· ·have you prepared testimony and exhibits in this

24· ·proceeding?

25· · · · A.· ·I have.
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·1· · · · Q.· ·So other than a discussion of the application

·2· ·of the commission's ruling on the motion to strike, do

·3· ·you have any changes or corrections to your prefiled

·4· ·testimony?

·5· · · · A.· ·I do.· Much like Ms. Crane, with regard to the

·6· ·motion to strike, I spent a bit of time over the lunch

·7· ·hour going through the specific line items in that

·8· ·motion and have some recommended adjustments to those

·9· ·specific line items that I am prepared to walk through.

10· · · · · · ·MS. MCDOWELL:· So Chairman LeVar, would it be

11· ·permissible for Mr. Link to go through the -- basically

12· ·the suggestions from the committee with respect to what

13· ·should be stricken that relates to the sensitivities and

14· ·respond to which portions of his testimony he believes

15· ·respond to those sensitivities?

16· · · · · · ·CHAIRMAN LEVAR:· Yes.· I think considering our

17· ·ruling this morning, that that would be appropriate to

18· ·see if it needs to be refined any.

19· · · · · · ·THE WITNESS:· Thank you.

20· · · · Q.· ·(By Ms. McDowell)· And so Mr. Link, are you on

21· ·your surrebuttal testimony?

22· · · · A.· ·I am.

23· · · · Q.· ·So that was the testimony filed May 15th?

24· · · · A.· ·Correct.

25· · · · Q.· ·And what page are you -- will you begin?
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·1· · · · A.· ·I will begin on page 2.· Actually, I take that

·2· ·back.· I will go to line of page 3, and the motion to

·3· ·strike listed initially lines -- I'll just say lines 25

·4· ·to 27.· I have no changes to that -- to striking those

·5· ·two lines or three lines.

·6· · · · · · ·Then the next set of lines are lines 58 to 60,

·7· ·which is part of my summary and essentially state very

·8· ·similar conclusions included in earlier testimony -- my

·9· ·earlier testimony in this case -- are not specific to

10· ·the sensitivity economic analysis of -- at issue with

11· ·the motion.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· So your recommendation

13· ·is that we not strike 58 to 60?

14· · · · · · ·THE WITNESS:· Yes.· Then in lines -- the next

15· ·reference is line 62 to line 72.· Probably the easiest

16· ·way for me to address this one is, I would propose

17· ·keeping that entire paragraph, except for lines 64

18· ·through 67.

19· · · · · · ·CHAIRMAN LEVAR:· You said 64 through 67?

20· · · · · · ·THE WITNESS:· Yes.

21· · · · · · ·COMMISSIONER CLARK:· Is it the -- is it the

22· ·entirety of the lines or the sentence that begins on 64?

23· · · · · · ·THE WITNESS:· Yeah, they are actually partial

24· ·lines.· I would begin retaining on line 67, the sentence

25· ·that starts with moreover.
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· So you are proposing

·2· ·to strike one sentence and keep the rest of the

·3· ·paragraph; is that correct?

·4· · · · · · ·THE WITNESS:· Yes.· And then lines 73 through

·5· ·88 are referenced.· I propose keeping lines 73 and 74.

·6· ·Again, restating testimony that I made in previous file

·7· ·testimony in this case, and I'm okay with keeping or

·8· ·retaining the strike through for lines 75 through 77.

·9· · · · · · ·CHAIRMAN LEVAR:· Was that all or --

10· · · · · · ·THE WITNESS:· Moving on to the next section,

11· ·this is the largest block of testimony.· I have a

12· ·combination of things to keep and retain in this

13· ·section.· So please bear with me as I go through my

14· ·notes.

15· · · · · · ·CHAIRMAN LEVAR:· So we're going to line 1816

16· ·then?

17· · · · · · ·THE WITNESS:· Correct.· I would propose

18· ·keeping lines 1816 through lines 1847.· I would strike

19· ·everything in lines 1848 through 1855, except for the

20· ·first part of the response which simply states, no.  I

21· ·would keep the next paragraph, lines 1856 through 1863.

22· · · · · · ·I am okay with striking lines 1864 through

23· ·1876.· I would keep lines 1877 through 1892.· I am okay

24· ·with striking lines 1893 through 2148, which is on page

25· ·99.· Then would I propose keeping lines 2149 through
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·1· ·2203.· I'm okay with striking lines 2204 through 2207.

·2· ·I would prefer to keep lines 2208 through 2213.

·3· · · · · · ·I am okay with striking lines 2214 through

·4· ·2228.· I propose keeping lines 2229 through 2253.· And

·5· ·then in the very last section of testimony referenced in

·6· ·the motion, I would propose retaining all of that except

·7· ·for a statement on line 2263 where it states solar

·8· ·resource valuation risk.· That piece could be struck.

·9· · · · · · ·CHAIRMAN LEVAR:· What line was that again?

10· · · · · · ·THE WITNESS:· Line 2263.

11· · · · · · ·CHAIRMAN LEVAR:· By piece, do you mean

12· ·sentence or does it go beyond that sentence?

13· · · · · · ·THE WITNESS:· Just that, those four words.

14· ·Solar resource valuation.

15· · · · · · ·COMMISSIONER CLARK:· Oh, I see.

16· · · · · · ·MR. MOORE:· I would object to that.· I don't

17· ·think the sentence makes sense without that.

18· · · · · · ·CHAIRMAN LEVAR:· I think -- I think we're

19· ·going to allow -- once he's finished outlining his

20· ·proposals, we'll allow objections to any of them --

21· · · · · · ·MR. MOORE:· All right.

22· · · · · · ·CHAIRMAN LEVAR:· -- at that point.· And we may

23· ·need to give all of you a moment or two or a little bit

24· ·of time to -- to go through these and see if you object

25· ·to any of them, but -- so your proposal on line 2263 is
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·1· ·just to retain the words "solar resource valuation

·2· ·risks"?

·3· · · · · · ·THE WITNESS:· To strike that piece.

·4· · · · · · ·CHAIRMAN LEVAR:· Okay.· To strike.

·5· · · · · · ·THE WITNESS:· So that it would read, "When

·6· ·considering expected..." and continue on with the text

·7· ·that's there.

·8· · · · · · ·CHAIRMAN LEVAR:· Okay.· That's all -- that's

·9· ·all of the stricken lines, right?

10· · · · · · ·THE WITNESS:· That is all.

11· · · · · · ·CHAIRMAN LEVAR:· The exhibit RTL3SRE, you are

12· ·not proposing that that come back in?

13· · · · · · ·THE WITNESS:· That, I believe, was determined

14· ·to be retained as the solar IE -- the IE report.

15· · · · · · ·CHAIRMAN LEVAR:· Yeah.· Oh, that's right.· We

16· ·already dealt with that.

17· · · · Q.· ·(By Ms. McDowell)· So Mr. Link, when you went

18· ·through and made those recommendations, what was the --

19· ·what was the standard you were applying in deciding what

20· ·should stay in your testimony and what should be

21· ·stricken?

22· · · · A.· ·Yes, thank you.· I chose to retain -- or to

23· ·propose to retain sections of the testimony that are not

24· ·specific to the economic analysis that the company used

25· ·to -- so ultimately establish its solar final shortlist.
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·1· · · · · · ·MS. MCDOWELL:· So I don't know what -- how you

·2· ·want to proceed right now.· We are going to then propose

·3· ·to offer his testimony with the -- you know, the

·4· ·retentions and the redactions that he has just gone

·5· ·through.· So that would be our proposal to offer his

·6· ·testimony and -- which is extensive, so maybe I will

·7· ·just reference the exhibit list.

·8· · · · · · ·It's on page 8, 9, 10, and top of 11.· Lists

·9· ·all of his -- excuse me.· Lists all of his testimony and

10· ·exhibits.· So we would offer all of that subject to the

11· ·suggested deletions that we have just reviewed.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· With that motion, do

13· ·any of the parties need a review of what -- which

14· ·particular lines Mr. Link was requesting be un-stricken?

15· ·I can read what I have.

16· · · · · · ·So what I have is what's proposing to be

17· ·brought back into this testimony is lines 58 through 60,

18· ·62 through 72 with the exception of one sentence on line

19· ·64 through 67.· That would still -- that sentence would

20· ·still be stricken.· The rest of 62 through 72 would come

21· ·back in.· Line 73 to 74.

22· · · · · · ·Lines 1816 through 1847, Line 1848 -- I mean,

23· ·I may have written this down wrong.· You suggested

24· ·keeping the word "no" and then still striking the rest

25· ·of the paragraph.
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·1· · · · · · ·THE WITNESS:· Yes.

·2· · · · · · ·CHAIRMAN LEVAR:· Okay.· So just retaining the

·3· ·word no on 1848?· Okay.· Retaining lines 1856 through

·4· ·1863.· Retaining lines 1877 through 1892.· Retaining

·5· ·lines 2149 through 2203.· Retaining lines 2208 through

·6· ·2213.· Retaining lines 2229 through 2253 and retaining

·7· ·lines 2254 through 24 -- I'm sorry, through 2271, except

·8· ·striking four words, "solar resource valuation risks" on

·9· ·line 2260 something.· 2263, you would strike those four

10· ·words, otherwise keep everything in lines 2254, 2271.

11· · · · · · ·So I'm going to ask the parties, do you need

12· ·some time to review this and see if you have any

13· ·objections to those lines coming back in?· Mr. Baker and

14· ·then Mr. Moore.

15· · · · · · ·MR. BAKER:· I also -- Chairman, if I may, I

16· ·was hoping to maybe ask one clarifying question

17· ·regarding the standards and the approach that he took,

18· ·if that would be all right.

19· · · · · · ·CHAIRMAN LEVAR:· I think that would be helpful

20· ·as we're trying to sort through this, yes.

21· · · · · · ·MR. BAKER:· If I heard correctly, I think he

22· ·said he retained sections that are not specific to the

23· ·analysis.· Does that mean that the -- I guess my

24· ·question is, is was that analysis, although not

25· ·specific, incorporated into any of these lines that you
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·1· ·have asked to be retained?

·2· · · · · · ·THE WITNESS:· That was not my intention.

·3· · · · · · ·MR. BAKER:· Okay.· So it's -- you are saying

·4· ·it's not that you are retaining sections that are not

·5· ·specific to the analysis, but you are retaining sections

·6· ·that have no reliance -- or no reliance on that

·7· ·analysis?

·8· · · · · · ·THE WITNESS:· On the economic analysis,

·9· ·correct.

10· · · · · · ·MR. BAKER:· Okay.· Thanks for that

11· ·clarification.

12· · · · · · ·CHAIRMAN LEVAR:· Mr. Moore?

13· · · · · · ·MR. MOORE:· I need some time to go through

14· ·the -- the lines that are proposed to be retained.

15· · · · · · ·CHAIRMAN LEVAR:· Sure.· How much time do you

16· ·think you need?

17· · · · · · ·MR. RUSSELL:· Probably about five minutes.· Is

18· ·that too long?

19· · · · · · ·CHAIRMAN LEVAR:· Okay.· Why don't we recess

20· ·for five minutes?· Does anyone feel like they need more

21· ·time than five minutes?· Okay.· We'll recess for five

22· ·minutes.

23· · · · · · ·(Recess from 2:06 p.m. to 2:18 p.m.)

24· · · · · · ·CHAIRMAN LEVAR:· Okay.· I think we're ready to

25· ·go back on the record.· And it looks like it makes sense
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·1· ·to start with Mr. Moore and Mr. Snarr, if they have any

·2· ·objections to the proposed reinsertions.

·3· · · · · · ·MR. MOORE:· We do have two objections.· On

·4· ·page 83, 1847, he wants to keep in the word "no."· I am

·5· ·not sure that you can.· The no is informed by the rest

·6· ·of the language that is stricken, so I don't think the

·7· ·no makes sense by itself.· It's just a loose conclusion

·8· ·based on analysis that has been stricken.

·9· · · · · · ·CHAIRMAN LEVAR:· Okay.· So you object to

10· ·retaining the word "no"?

11· · · · · · ·MR. MOORE:· That's correct.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.

13· · · · · · ·MR. MOORE:· And for the same reason on page

14· ·104, lines 2263, he wants to only strike the words

15· ·"solar resource valuation risk" for the same reason.

16· ·That -- that provides -- that risk is -- provides the

17· ·rationale for the rest of the sentence and it's

18· ·intertwined with the economic analysis, so I would argue

19· ·that the entire sentence be stricken.

20· · · · · · ·And these are with the provision that Mr. Link

21· ·presented to Mr. Baker that none of these retained

22· ·positions can bootstrap the economic analysis of -- he

23· ·said it was his intention to remove all portions that do

24· ·not -- are not dependent on the economic analysis, and I

25· ·think with that proviso those are the only two
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·1· ·objections I have.

·2· · · · · · ·CHAIRMAN LEVAR:· I just want to make sure I

·3· ·understand your second one.· Where he was proposing

·4· ·retaining all of that sentence except for those four

·5· ·words and I assume the next comma, you are going to keep

·6· ·the comma stricken, Mr. Moore.· Your recommendation is

·7· ·to strike the entire sentence that starts "when

·8· ·considering"?

·9· · · · · · ·MR. MOORE:· Yes.

10· · · · · · ·CHAIRMAN LEVAR:· That entire sentence that

11· ·goes down through line 2271?

12· · · · · · ·MR. MOORE:· Yes.

13· · · · · · ·CHAIRMAN LEVAR:· Okay.· So 2263 through '71

14· ·you think should -- your argument should remain

15· ·stricken?

16· · · · · · ·MR. MOORE:· That's correct.

17· · · · · · ·CHAIRMAN LEVAR:· All of 2263 to '71.· Okay.

18· ·And those are your only two objections?

19· · · · · · ·MR. MOORE:· With that proviso.· Oh.

20· · · · · · ·(Discussion off the record.)

21· · · · · · ·CHAIRMAN LEVAR:· Mr. Moore, can I ask you to

22· ·repeat what that -- what the proviso you referred to

23· ·was?· I was trying to write down what you had given us

24· ·and --

25· · · · · · ·MR. MOORE:· Well, yes.· Mr. Baker asked my
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·1· ·understanding.· Mr. Link, what that -- whether his basis

·2· ·for the testimony which he requested not to be stricken

·3· ·or reimposed has any connection with the stricken

·4· ·portions relating to the economic analysis.

·5· · · · · · ·And Mr. Link, I believe, testified that it was

·6· ·not his intention that any of the retained testimony

·7· ·be -- is informed by or can be used to bootstrap back in

·8· ·the economic analysis.· I don't want to waive anything

·9· ·basically is what I am saying.

10· · · · · · ·CHAIRMAN LEVAR:· Okay.· I understand.· Okay.

11· ·Any other parties have any additional objections to

12· ·Mr. Link's proposals?· Mr. Jetter, do you have any?· Or

13· ·Ms. Schmid, do you have any additional ones?

14· · · · · · ·MR. JETTER:· I don't have any additional ones,

15· ·no.

16· · · · · · ·CHAIRMAN LEVAR:· Mr. Russell or Mr. Baker?

17· · · · · · ·MR. BAKER:· Thank you, yes.· On page 99, line

18· ·2149, I believe the first part of that question, "So in

19· ·addition to the risk associated with hourly prices and

20· ·capacity contribution..."· I believe that that first

21· ·parenthetical relates to the solar sensitivity analysis

22· ·at least for some of the foundational principles of that

23· ·analysis and therefore should be stricken.· I think I

24· ·am -- I am okay with --

25· · · · · · ·CHAIRMAN LEVAR:· I'm not sure I caught exactly
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·1· ·what you were referring to.· When you said -- I heard

·2· ·you say parenthetical, and I am not --

·3· · · · · · ·MR. BAKER:· Or -- sorry.· Not parenthetical.

·4· ·The compound.· I apologize for my grammatical mistake.

·5· · · · · · ·CHAIRMAN LEVAR:· Okay.· So if you would repeat

·6· ·what you are proposing to strike.

·7· · · · · · ·MR. BAKER:· Proposing to strike beginning on

·8· ·line 2149 "in addition" through the first comma that

·9· ·ends after "contribution."

10· · · · · · ·CHAIRMAN LEVAR:· Okay.· Noted that.

11· · · · · · ·MR. BAKER:· Thank you.· No further -- nothing

12· ·else to add.

13· · · · · · ·CHAIRMAN LEVAR:· Okay.· Anything else from any

14· ·other party?· Indicate to me if you do.· Okay.

15· ·Ms. McDowell, do you want to respond to those three

16· ·objections?

17· · · · · · ·MS. MCDOWELL:· Yes.· Thank you.· Let me start

18· ·with the last suggestion for Mr. Baker, and indicate

19· ·that we're fine with that.· So that is on line 2149.· We

20· ·would continue to delete the opening clause, "In

21· ·addition to the risk associated with hourly prices and

22· ·capacity contribution," so that the question would begin

23· ·with the word "are."· So we're fine with that.

24· · · · · · ·With respect to the other two, I guess I'll

25· ·just start at the back of the testimony, so we are back
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·1· ·there.· In conclusion, I -- you know, the rationale for

·2· ·Mr. Link's conclusion is a list of several factors.· The

·3· ·solar resource valuation risks is the reference to the

·4· ·sensitivity analysis that you have stricken.

·5· · · · · · ·The other items, expected cost declines and

·6· ·the availability of the 30 percent ITC for solar

·7· ·projects coming online as late as 2021, are independent

·8· ·factors.· They are not related to the solar sensitivity

·9· ·analysis.· So the sentence stands on its own without any

10· ·reference back to the sensitivity analysis.

11· · · · · · ·And similarly, going back to the -- let's see.

12· ·Find the previous reference.· It's the no.

13· · · · · · ·CHAIRMAN LEVAR:· On 1848.

14· · · · · · ·MS. MCDOWELL:· 1848, thank you.· So as I

15· ·understand the state of play, we have a question.· We

16· ·have an answer that we propose to keep in, and then we

17· ·have additional explanations beginning on line 1856.· So

18· ·I do think the -- and someone said that the word "no" is

19· ·required to make the rest of what remains in make sense,

20· ·and the rest of what remains in has nothing to do with

21· ·the sensitivity analysis.

22· · · · · · ·So as I understand, it would say -- you would

23· ·have the question.· You would have the answer no, and

24· ·then you would go to line 1856 which would say, you

25· ·know, in addition -- I suppose those words would come
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·1· ·out, but then you would begin with the answer.

·2· · · · · · ·CHAIRMAN LEVAR:· Okay.· Mr. Moore, do you want

·3· ·to respond to those two issues?· This question starting

·4· ·at 1845 does initially refer to the earlier solar

·5· ·sensitivity studies, not the ones that were brought in

·6· ·on surrebuttal, although that first paragraph does.· So

·7· ·let me understand your objection.

·8· · · · · · ·You're okay with -- let me make sure I have

·9· ·Mr. Link's suggestion on this correct.· We were going to

10· ·retain 1856 through 1863, that paragraph, but you object

11· ·to there being a no at the beginning of that paragraph?

12· · · · · · ·MR. MOORE:· Well, I think the -- no, I mean

13· ·the no at the beginning of that paragraph.· I think

14· ·would be fine.· I just think the no in front of the

15· ·first paragraph commingles the analysis.· I didn't -- we

16· ·didn't read it as Ms. McDowell did.

17· · · · · · ·CHAIRMAN LEVAR:· So if we were -- my

18· ·understanding of Mr. Link's suggestion is we would be

19· ·deleting that entire -- or striking -- keeping that

20· ·entire first paragraph stricken, but reinserting the

21· ·second paragraph with the word "no" at the beginning or

22· ·replacing in addition.

23· · · · · · ·MR. MOORE:· I would have no objection to that,

24· ·if you take out "in addition" and put in "no."· I think

25· ·that --
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·1· · · · · · ·CHAIRMAN LEVAR:· Okay.· So that clears up that

·2· ·one, and we have one more contested one.· They are still

·3· ·preferring to keep in from lines 263 to 271 except for

·4· ·solar resource valuation risks.· Do you want to comment

·5· ·any further on what she expressed with respect to that

·6· ·one?

·7· · · · · · ·MR. MOORE:· Well, my objection is, as written

·8· ·it's not -- it relies on the -- partially, it relies on

·9· ·the solar sensitivities.· My concern is that if Mr. Link

10· ·is going to testify today that when considering

11· ·everything besides the solar testimony, he reaches his

12· ·conclusion, I am not objecting to that, but I am

13· ·objecting to having it in without that explanation that

14· ·coming from Mr. Link, instead of his lawyer, that those

15· ·remaining aspects are sufficient for his conclusion.

16· · · · · · ·CHAIRMAN LEVAR:· Ms. McDowell, do you have any

17· ·objection to asking Mr. Link that question as we

18· ·consider this one?

19· · · · · · ·MS. MCDOWELL:· Well, no.· Except I do think

20· ·this is where we get into the issues associated with the

21· ·fact that the IE report remains in.· And this is really

22· ·deciding what -- how the company managed the RFP and

23· ·decision making process.· And there are -- you know,

24· ·within that IE report that is in the record there is

25· ·some reference to the company's economic analysis that
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·1· ·it did and its sensitivity analysis that it did.

·2· · · · · · ·So you know, I think if we take that out, then

·3· ·that's sufficient, but if the idea is we didn't -- we're

·4· ·going to pretend like we didn't do risk analysis and

·5· ·that isn't reported in the IE report, that's inaccurate

·6· ·and it doesn't reflect, you know, another piece of

·7· ·evidence that's in the record.

·8· · · · · · ·MR. MOORE:· Technically it's not in the record

·9· ·yet.· I believe it was an exhibit to Mr. Link's

10· ·testimony that's coming up, but so when it is introduced

11· ·in the record, we make that objection.

12· · · · · · ·CHAIRMAN LEVAR:· Well, that's the motion

13· ·that's in front of us right now.

14· · · · · · ·MR. MOORE:· Right.

15· · · · · · ·CHAIRMAN LEVAR:· Is to introduce all of his

16· ·testimony with these modifications to what we've

17· ·stricken.

18· · · · · · ·MS. MCDOWELL:· And I was just reflecting what

19· ·I understood the ruling was from this morning which is

20· ·these items from the testimony are stricken but the IE

21· ·report comes in.

22· · · · · · ·CHAIRMAN LEVAR:· We -- our motion -- our

23· ·granting the motion to strike this morning did not

24· ·strike the IE report, but it has not yet been entered

25· ·because we're still -- the motion is still pending
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·1· ·before us, but right now the motion includes the IE

·2· ·report.

·3· · · · · · ·MS. MCDOWELL:· Thank you.

·4· · · · · · ·CHAIRMAN LEVAR:· Is anybody's understanding

·5· ·inconsistent with that?· Mr. Baker?

·6· · · · · · ·MR. BAKER:· I guess I have a clarifying

·7· ·question with respect to the IE report is, my

·8· ·understanding of the IE report does include a discussion

·9· ·of the sensitivity analysis.

10· · · · · · ·My understanding of the order this morning was

11· ·that that -- also that would have been stricken, and so

12· ·I suppose my clarifying question is, is if the IE report

13· ·is admitted into evidence, will that include the IE's

14· ·discussion of the additional sensitivity -- or I should

15· ·say new sensitivity analysis?

16· · · · · · ·CHAIRMAN LEVAR:· Yeah, and I think the way we

17· ·ruled this morning was to exclude additional testimony

18· ·that discussed that sensitivity -- those sensitivities,

19· ·but not their inclusion in the IE report, which was

20· ·provided the parties prior to the last round of

21· ·testimony, but that motion -- it hasn't been entered

22· ·into evidence.· So I mean that's the motion that's in

23· ·front of us.

24· · · · · · ·If there needs to be further discussion on

25· ·whether the IE report should be partially stricken, I
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·1· ·don't think it was -- it wasn't dispositively addressed

·2· ·in our motion this morning.· We did not -- we did not

·3· ·strike the IE report.· We had some discussion on the

·4· ·substantive basis for our ruling, but that's still --

·5· ·that's still live in this motion, is whether to strike

·6· ·all or part of the IE report as we enter Mr. Link's

·7· ·testimony.

·8· · · · · · ·MR. MOORE:· I would move to strike portions

·9· ·just for the record of the IE report starting on page

10· ·23.· Does everybody have it?· Let me pause.

11· · · · · · ·CHAIRMAN LEVAR:· And it's Exhibit 3 SR, right?

12· · · · · · ·MR. MOORE:· 3 SR, correct.· No more.

13· · · · · · ·CHAIRMAN LEVAR:· Okay.· You said page 23?

14· · · · · · ·MR. MOORE:· Page 23, starting paragraph 5.5

15· ·through the end of 26.· My reasoning for that is, I

16· ·believe part of the commission's ruling was that in

17· ·response to our arguments that we only had five or seven

18· ·days to respond in testimony to every possible argument

19· ·stemming from the IE report, and we didn't know what

20· ·specific arguments were presented until -- or were

21· ·relied upon until we had Mr. Link's testimony -- and

22· ·that the seven days was insufficient to do an analysis

23· ·of the solar sensitivities and to provide them in our

24· ·testimony.

25· · · · · · ·Certainly we didn't have any opportunity to
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·1· ·provide discovery, so we were prejudiced to the same

·2· ·degree with the -- these sections of the IE report.

·3· · · · · · ·CHAIRMAN LEVAR:· Okay.· As I have considered

·4· ·the objections, I think I am ready to rule on this

·5· ·admission.· I think what makes sense here is to strike

·6· ·that page and a half from the IE report, but with that

·7· ·being stricken, I don't think it's necessary to remove

·8· ·the material on lines 2263 to '71.· I believe that --

·9· ·those two things would both be consistent with our

10· ·ruling on the motion this morning because I don't -- I

11· ·don't think it prejudices the issue to have that

12· ·sentence remaining without solar resource valuation

13· ·risks once we have stricken this from the IE report.

14· · · · · · ·So I am going to repeat what I believe is the

15· ·ruling on this motion to admit.· So we're granting the

16· ·motion to admit all of Mr. Link's testimony with the

17· ·exception of what was stricken this morning, except with

18· ·the following modifications to what was stricken.

19· · · · · · ·So 58 through 60 is reinserted.· Lines 62

20· ·through 72 is reinserted, except the sentence that runs

21· ·between line 64 and 67 will remain stricken.· Lines 73

22· ·through 74 will be reinserted.· Lines 1816 through 1847

23· ·will be reinserted.

24· · · · · · ·On line 1848 the word "no" will be reinserted.

25· ·Lines 1856 through 1863 will be reinserted.· 1877
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·1· ·through 1892 will be reinserted.· 2141 through 2203 will

·2· ·be reinserted, except that the phrase on line 2149, "in

·3· ·addition" ending with "contribution," comma will be

·4· ·stricken.· Is that --

·5· · · · · · ·MR. RUSSELL:· Was it 2149 through 2203?  I

·6· ·think you said 2141.

·7· · · · · · ·CHAIRMAN LEVAR:· I meant to say 2149.· I'm

·8· ·sorry.· So 2149 through 2203 will be reinserted except

·9· ·that the phrase an 2149 starting with "in addition" will

10· ·be stricken finishing with "contribution" comma.· Lines

11· ·2208 through 2213 will be retained.· Lines 2229 through

12· ·2253 will be retained.

13· · · · · · ·Lines 2254 through 2271 will be retained,

14· ·except the phrase "solar resource valuation risks,"

15· ·comma, will be stricken on line 2263, and then the

16· ·independent evaluator report except for starting on page

17· ·23 section 5.5 through all of page 24 will be stricken,

18· ·but the rest of the IE report will be entered into

19· ·evidence.

20· · · · · · ·MR. MOORE:· My objection went to page 26.· Did

21· ·you just partially -- those are the two solar --

22· · · · · · ·CHAIRMAN LEVAR:· Oh --

23· · · · · · ·MR. MOORE:· -- sensitivities.

24· · · · · · ·CHAIRMAN LEVAR:· I'm sorry.· 23 through 26.

25· · · · · · ·MR. RUSSELL:· Chairman LeVar?
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·1· · · · · · ·CHAIRMAN LEVAR:· Yes.

·2· · · · · · ·MR. RUSSELL:· When -- when you have a second,

·3· ·if you turn to page 27, for the same reasons I would

·4· ·recommend striking the first bullet point under section

·5· ·5.6, which is a recitation of PacifiCorp's

·6· ·recommendations regarding that section that was just

·7· ·stricken.

·8· · · · · · ·CHAIRMAN LEVAR:· Okay.· So Ms. McDowell, do

·9· ·you have any objection to striking section 5.5, which is

10· ·the second half of page 23 through 26 and then that one

11· ·bullet point on page 27?

12· · · · · · ·MS. MCDOWELL:· Yes, I do, for all of the

13· ·reasons we stated this morning.· This was provided to

14· ·the parties on April 10th.· The idea that they didn't

15· ·have a chance to do discovery between April 10th and

16· ·last Friday is just wrong.· There's been an expedited

17· ·discovery process in place pretty much that entire time.

18· · · · · · ·The parties knew that the RFP was not filed in

19· ·February, that a final RFP shortlist and IE report would

20· ·be coming out in March and it was provided to them

21· ·promptly.· So to me, you know, the commission, as part

22· ·of its RFP process, said it was important for the

23· ·company to be able to defend how it was comparing solar

24· ·resources to wind resources, and this is a part of that

25· ·record.
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·1· · · · · · ·I think, you know, it's one thing to take out

·2· ·the testimony that analyzes it and argues it, but this

·3· ·is really the factual record on how the company reviewed

·4· ·the solar resources, how it resolved the, you know, the

·5· ·comparative analysis, and how the IE reviews that.

·6· · · · · · ·So you know, I respect your ruling.· I just

·7· ·want to note for the -- I know, if you decide to exclude

·8· ·this, I just want to note that objection for the record

·9· ·that I think the parties have had an opportunity to

10· ·review this.· And I do think it goes to the, you know,

11· ·the issue of the comparative analysis between the solar

12· ·and the wind projects.

13· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.  I

14· ·appreciate that explanation.· I think consistent with

15· ·our ruling this morning, the ruling was based on the

16· ·substantive provision that parties did not have a chance

17· ·to run alternate sensitivities and to run alternate

18· ·modeling.· And having this on April 10th, seven days

19· ·before their rebuttal testimony, in my opinion, doesn't

20· ·correct that which was our ultimate concern this morning

21· ·is the parties did not have that chance.

22· · · · · · ·So our decision was to strike reference to

23· ·that in the absence of giving parties more time to run

24· ·their additional sensitivities.· So with that, I think,

25· ·the only way to be consistent with our ruling this
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·1· ·morning is to strike those portions of this exhibit.· So

·2· ·the second half of 23 through 26 and the second bullet

·3· ·on 27, and with that the remainder of Mr. Link's

·4· ·testimony is admitted.· Ms. McDowell.

·5· · · · Q.· ·(By Ms. McDowell)· Thank you.· So now that we

·6· ·have that behind us, Mr. Link, have you prepared a

·7· ·summary of your testimony?

·8· · · · A.· ·I have.

·9· · · · Q.· ·Please proceed.

10· · · · A.· ·Good afternoon, Chairman LeVar, Commissioner

11· ·Clark, and Commissioner White.· I am pleased to

12· ·summarize my testimony supporting the company's

13· ·application seeking approval to construct the

14· ·Aeolus-to-Bridger transmission line and will acquire

15· ·three wind facilities with associated transmission

16· ·network upgrades.· Collectively, I will refer to these

17· ·projects as the combined projects.

18· · · · · · ·The 2017R RFP resulted in a portfolio of wind

19· ·facilities that together, with the proposed transmission

20· ·facilities, will benefit customers by, first, helping to

21· ·offset the capacity need.· The projects will generate

22· ·wind production tax credits or PTCs.· They will produce

23· ·zero fuel cost energy.· They will enable more efficient

24· ·use of existing resources, and they will improve system

25· ·reliability.
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·1· · · · · · ·My testimony primarily addresses certain

·2· ·factors that must be considered when determining whether

·3· ·the combined projects are in the public interest.  I

·4· ·will summarize the need for these resources and address

·5· ·why the combined projects do not necessitate a higher

·6· ·standard of review.· I will explain that the 2017R RFP

·7· ·was implemented in accordance with your RFP approval

·8· ·order and how we addressed concerns you raised in that

·9· ·order.

10· · · · · · ·I will explain how the company's economic

11· ·analysis demonstrates that the combined projects are

12· ·most likely to result in the lowest reasonable cost for

13· ·customers and that they will generate both near-term and

14· ·long-term benefits.· I will also summarize how the

15· ·combined projects are lower costs than other resource

16· ·alternatives.

17· · · · · · ·So beginning with capacity need, despite the

18· ·fact that the 2017 IRP establishes a clear capacity

19· ·need, several parties assert that the combined projects

20· ·are not needed, that they are discretionary, and that

21· ·they are solely an economic opportunity.

22· · · · · · ·As the individual responsible for developing

23· ·PacifiCorp's load and resource balance, which is a

24· ·critical element of our long-term resource plan, I am

25· ·testifying that there is no doubt that PacifiCorp has an
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·1· ·immediate and sustained need for system capacity.

·2· · · · · · ·Certain parties' claims to the contrary are in

·3· ·conflict with the following facts.· First, with existing

·4· ·resources, the 2017 IRP load and resource balance shows

·5· ·an immediate capacity short-fall of over a thousand

·6· ·megawatts in 2021 rising to over 4,000 megawatts by

·7· ·2036.

·8· · · · · · ·Second, after accounting for the updated load

·9· ·forecast used in my economic analysis of the combined

10· ·projects, the company still has an immediate capacity

11· ·shortfall.· Nearly 600 megawatts in 2021 rising to over

12· ·3,000 megawatts by 2036.· The most recent load and

13· ·resource balance presented in the 2017 IRP update is

14· ·consistent with the capacity position assumed in my

15· ·economic analysis.

16· · · · · · ·Fourth, the capacity contribution of the

17· ·proposed new wind projects is just over 180 megawatts,

18· ·and this is well below the projected near-term and

19· ·long-term capacity needs.· And finally, parties have not

20· ·disputed the company's accounting of its existing

21· ·resource capacity, its firm obligations, or its load

22· ·forecast.

23· · · · · · ·Certain parties' claims that PacifiCorp does

24· ·not have a capacity need rests on their belief that

25· ·market purchases or FOTs should be assessed as an
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·1· ·existing resource without any consideration of cost or

·2· ·risk.· This belief is contrary to basic least-cost

·3· ·planning principles.· It's contrary to your IRP

·4· ·standards and guidelines and would fundamentally alter

·5· ·how the company approaches its long-term resource plan.

·6· · · · · · ·There is no question that PacifiCorp has an

·7· ·immediate capacity need and consequently there is no

·8· ·basis for this commission to evaluate the combined

·9· ·projects under a higher standard when considering

10· ·whether they are in the public interest.

11· · · · · · ·Moreover, the 2017 IRP is the first time that

12· ·PacifiCorp could fully evaluate the implications of the

13· ·2015 PATH Act which was passed seven months after the

14· ·2015 IRP was filed and extended -- which extended the

15· ·and ramped down the PTCs for eligible wind resources.

16· · · · · · ·I will now move onto the 2017R RFP.· As the

17· ·individual responsible for implementing the 2017R RFP

18· ·for PacifiCorp, I am testifying that this solicitation

19· ·was administered in accordance with your RFP approval

20· ·order, elicited robust market response, and led to the

21· ·selection of the best wind resources that are most

22· ·likely to deliver net benefits for our customers.

23· · · · · · ·Importantly, my testimony is supported by the

24· ·Utah independent evaluator who concluded that the

25· ·modeling used during the bid evaluation process is
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·1· ·consistent with and likely exceeds industry standards,

·2· ·the design and implementation of the solicitation

·3· ·process was generally consistent with the solicitation

·4· ·requirements outlined in statute, and that the

·5· ·solicitation process was -- overall was fair,

·6· ·transparent, reasonable, and generally in the public

·7· ·interest.

·8· · · · · · ·While we did not ultimately modify the 2017R

·9· ·RFP to include solar resources as you recommended in

10· ·that RFP approval order due to schedule concerns, we did

11· ·issue a separate RFP, the 2017S RFP, and we were able to

12· ·incorporate solar bids into the bid evaluation and

13· ·selection process used to establish the fine shortlist

14· ·of wind resources in a way that specifically addresses

15· ·concerns raised in your RFP order.

16· · · · · · ·In that approval order you stated that a

17· ·second and separate RFP for solar resources based on

18· ·modelling inputs that would assume construction of the

19· ·proposed wind resource would not accomplish the

20· ·objective of comparing the proposed solar resources

21· ·against the wind resources on an equal basis.· We have

22· ·met that objective.

23· · · · · · ·Solar resource sensitivities prepared before

24· ·selecting winning bids in the 2017R RFP, the wind RFP,

25· ·were exquisitely structured to evaluate both wind and
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·1· ·solar bids as if offered into a single RFP.· This was

·2· ·achieved by not forcing or hard coding any of the wind

·3· ·resource bids.· When our bid selection model, the system

·4· ·optimizer model, or the SO model was able, based off of

·5· ·its selections, when made available to choose from both

·6· ·wind and solar bids, it did not select solar bids over

·7· ·wind bids.· It chose both.

·8· · · · · · ·This set of sensitivities specifically

·9· ·addressed the question raised in your RFP approval

10· ·order, which was whether solar resources should be built

11· ·instead of, before, or in conjunction with the proposed

12· ·wind resources.· Contrary to the claims by certain

13· ·parties, who have argued that solar resources are a

14· ·lower cost, lower risk alternative to the combined

15· ·projects, our sensitivity analyses demonstrates that

16· ·market bids for solar resources do not displace the

17· ·combined projects.

18· · · · · · ·While solar resources may provide customer

19· ·benefits, solar resource bids submitted into the 2017S

20· ·RFP are not a superior resource to the combined

21· ·projects.· Solar resources, I guess can be best viewed

22· ·as an incremental opportunity, not as an alternative to

23· ·the combined projects.

24· · · · · · ·Recognizing that PacifiCorp has an immediate

25· ·capacity need, even after accounting for the incremental
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·1· ·capacity from the proposed new wind resources, we remain

·2· ·actively engaged with solar developers to identify

·3· ·low-cost, high-value projects that can deliver

·4· ·additional customer benefits.

·5· · · · · · ·Also contrary to the parties' arguments, the

·6· ·company's treatment of the interconnection queue did not

·7· ·bias the outcome.· The company analyzed the bids and

·8· ·selected the initial final shortlist based on economics

·9· ·alone.· The interconnection restudies actually increased

10· ·interconnection capacity allowing the more economic and

11· ·larger Ekola Flats to be chosen instead of the smaller

12· ·McFadden Ridge 2 project.

13· · · · · · ·The only project that had been selected to the

14· ·original final shortlist and then removed based on the

15· ·outcome of the interconnections restudies was McFadden

16· ·Ridge 2, the company's own project.

17· · · · · · ·I will now turn to the economic analysis of

18· ·the combined projects.· My testimony demonstrates that

19· ·the combined projects will most likely result in the

20· ·acquisition, production, and delivery of utility

21· ·services at the lowest reasonable cost to the retail

22· ·customers of an energy utility located in this state.

23· · · · · · ·My testimony summarizes extensive and

24· ·conservative economic analysis that measures customer

25· ·benefits under nine different price policy scenarios
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·1· ·each with varying market price and CO2 price assumptions

·2· ·and across two different time frames.· Through 2036 and

·3· ·through 2050.· These are the same price policy scenarios

·4· ·used in our repowering case.

·5· · · · · · ·This analysis also considers how uncertainties

·6· ·in load, market prices, hydro-generation and thermal

·7· ·unit outages affect system cost.· Through a number of

·8· ·sensitivities, this analysis further quantifies how

·9· ·customer benefits are affected by other system variables

10· ·like the wind repowering project and with the potential

11· ·incremental acquisition of solar resources through

12· ·long-term power purchase agreements.

13· · · · · · ·The company has updated its analysis

14· ·throughout this proceeding to account for changes in

15· ·cost, performance, load, tax reform and price policy

16· ·inputs.· Changing conditions over the last year

17· ·demonstrate the durability of the net benefits from the

18· ·combined projects.

19· · · · · · ·Across the nine price policy scenarios and the

20· ·two different times frames, there are eighteen different

21· ·scenarios presented in my testimony.· The combined

22· ·projects show net customer benefits in sixteen of these

23· ·eighteen scenarios.

24· · · · · · ·When using base case assumptions, present

25· ·value gross benefits from the combined projects exceed
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·1· ·1.7 billion dollars, which is 338 million dollars higher

·2· ·than the present value of the gross costs when assessed

·3· ·through 2036.· When assessed through 2050 using these

·4· ·base case assumptions, the present value benefits exceed

·5· ·2.2 billion dollars, which is 174 million higher than

·6· ·the present value of gross costs.

·7· · · · · · ·My testimony also demonstrates that short-term

·8· ·and long-term impact of the combined projects are to

·9· ·deliver substantial customer benefits.· Over the 30 year

10· ·life of the wind resources, the combined projects are

11· ·projected to generate net customer benefits in 24 of 30

12· ·years.

13· · · · · · ·In the short term, the new wind projects will

14· ·generate over 1.2 billion in PTC benefits over a 10 year

15· ·period, which is over a hundred percent of the inservice

16· ·capital cost for the wind facilities.· After the PTCs

17· ·expire in 2030, the combined projects are projected to

18· ·generate net customer benefits in 18 of 20 years.· The

19· ·present value net benefits discounted back to 2030,

20· ·which is after the PTCs expire, from the combined

21· ·projects is over 370 million dollars.

22· · · · · · ·And these projected net benefits are

23· ·conservative, by no less than hundreds of millions of

24· ·dollars for the following six reasons.· First, the

25· ·company's economic analysis assumes 750 megawatts of
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·1· ·incremental transfer capabilities from the

·2· ·Aeolus-to-Bridger transmission line.· Mr. Vail's

·3· ·testimony addresses more recent transmission studies

·4· ·supporting a 27 percent increase to this figure to just

·5· ·over 950 megawatts.

·6· · · · · · ·Second, the economic analysis does not reflect

·7· ·expected O&M, or operations and maintenance cost savings

·8· ·that are associated with the installation of larger wind

·9· ·turbines at two of the wind facilities.· Those O&M

10· ·savings would improve present value net benefits by over

11· ·18 million in the 2036 studies and by over 28 million in

12· ·the 2050 studies.

13· · · · · · ·Third, the economic analysis assigns no

14· ·incremental value to the RECs that will be generated

15· ·from the wind projects.· Each dollar assigned to the

16· ·RECs would improve present value net benefits by 30

17· ·million in the 2036 studies and by 38 million in the

18· ·2050 studies.

19· · · · · · ·The extrapolation of system benefits beyond

20· ·2036, which are used in my nominal revenue requirement

21· ·analysis that extends out through 2050, are conservative

22· ·as they do not reach the levels that we observe in the

23· ·model until you get out to beyond 2047.· Extending the

24· ·model results from 2036 at inflation, as is done for

25· ·qualifying facilities, would improve present value net
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·1· ·benefits by 150 million dollars in the 2050 studies.

·2· · · · · · ·The base case simulations, these are the

·3· ·simulations without the combined projects, do not

·4· ·include any cost for the Aelous-to-Bridger/Anticline

·5· ·transmission line.· As Mr. Vail testifies and as

·6· ·Ms. Crane noted this morning, this line is needed, and

·7· ·if the costs were included in the base case simulation

·8· ·without the combined projects, it would increase present

·9· ·value customer benefits by hundreds of millions of

10· ·dollars.

11· · · · · · ·Finally, the price policy scenarios that

12· ·include a CO2 price assumption are conservative because

13· ·they were implemented in 2012 dollars instead of nominal

14· ·dollars.

15· · · · · · ·Finally, I will address project risks.· While

16· ·the company analyzed various scenarios to measure risk

17· ·and ensure customer benefits under a range of market

18· ·conditions, I recommend that the commission principally

19· ·rely on the medium case, which is based on the company's

20· ·official forward price curve, the same price curve used

21· ·to set rates in Utah and to establish avoided cost price

22· ·for qualifying facilities.

23· · · · · · ·When assessing the risk of the combined

24· ·projects it is also important to consider the risk of

25· ·not moving forward with this amazing project.· The risks
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·1· ·of a do-nothing strategy are either overlooked or

·2· ·underestimated by certain parties.

·3· · · · · · ·Before even accounting for the conservative

·4· ·assumptions that I just summarized, the company's

·5· ·economic analysis shows that a do-nothing strategy will

·6· ·result in higher costs in 16 of 18 scenarios when

·7· ·assessed over 9 price policy scenarios in two different

·8· ·time frames.

·9· · · · · · ·The do-nothing strategy increases the

10· ·company's reliance on the market which is subject to

11· ·volatility at a time when thousands of megawatts of coal

12· ·unit retirements are expected throughout the region.  A

13· ·do-nothing strategy will increase the carbon intensity

14· ·of PacifiCorp's system making their customers more

15· ·susceptible to future carbon policies.

16· · · · · · ·And importantly, a do-nothing strategy

17· ·includes the very real and substantial risk that

18· ·customers will bear the cost of the needed transmission

19· ·infrastructure without the benefit of PTC-eligible wind

20· ·resources.

21· · · · · · ·In conclusion, taken together, the economic

22· ·analyses provided by the company in this case

23· ·demonstrates that the combined projects are in the

24· ·public interest, the combined projects are most likely

25· ·to lower customer costs, have beneficial near and
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·1· ·long-term customer impacts, and are lower risk than a

·2· ·do-nothing resource strategy across a broad range of

·3· ·potential future market and system conditions.· That

·4· ·concludes my summary.· Thank you.

·5· · · · · · ·MS. MCDOWELL:· Thank you.· Mr. Link is

·6· ·available for cross-examination and commissioner

·7· ·questions.

·8· · · · · · ·CHAIRMAN LEVAR:· Thank you.· I think I'll go

·9· ·to Ms. Hickey first.· Do you have any questions for

10· ·Mr. Link?

11· · · · · · ·MS. HICKEY:· I don't.· Thank you, sir.

12· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Holman?

13· · · · · · ·MR. HOLMAN:· No questions.· Thank you.

14· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Michel?

15· · · · · · ·MR. MICHEL:· Just a couple.

16· · · · · · · · · · · ·CROSS-EXAMINATION

17· ·BY MR. MICHEL:

18· · · · Q.· ·Good afternoon, Mr. Link.

19· · · · A.· ·Good afternoon.

20· · · · Q.· ·In your summary and your testimony you focused

21· ·on the economic and rate impacts of the combined

22· ·projects.· The wind projects, when they are operating,

23· ·will have zero emissions; is that right?

24· · · · A.· ·Yes.

25· · · · · · ·(Discussion off the record.)
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·1· · · · Q.· ·(By Mr. Michel)· And when operating, those

·2· ·resources will likely displace other resources,

·3· ·presumably thermal resources that do have emissions; is

·4· ·that right?

·5· · · · A.· ·Yes.· Depending on the time of day and system

·6· ·conditions, it's expected that the wind projects will,

·7· ·as noted, displace other resources on the system that

·8· ·are or could be emitting CO2.

·9· · · · Q.· ·And would you agree that that feature,

10· ·emission reductions, tends to promote the safety,

11· ·health, comfort, and convenience of the public?

12· · · · A.· ·It sounds like you are quoting some sort of

13· ·statute, and I will say that it -- everyone has their

14· ·own opinion on what emissions do.· I think that it is a

15· ·valuable element as noted in my summary from this

16· ·particular project, is that it does reduce risk

17· ·associated with potential CO2 emission types of

18· ·policies.

19· · · · Q.· ·Okay.· And I was quoting 54-3-1, and so I am

20· ·not sure I got an answer to the specific question I was

21· ·asking, which is whether a zero emission resource, as

22· ·opposed to a resource that does emit various pollutants,

23· ·does tend to promote the health, safety, comfort, and

24· ·convenience of the public, if you know.

25· · · · A.· ·And that I think generally I agree with the
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·1· ·concept there, that part of one of the reasons I think

·2· ·as I stated in my summary that I believe these projects

·3· ·are in fact in the public interest.

·4· · · · Q.· ·Okay.· That's all I have.· Thank you.

·5· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr. Michel.

·6· ·Mr. Jetter or Ms. Schmid?

·7· · · · · · ·MR. JETTER:· Yes.· I do have some cross

·8· ·questions.

·9· · · · · · · · · · · ·CROSS-EXAMINATION

10· ·BY MR. JETTER:

11· · · · Q.· ·Good afternoon.

12· · · · A.· ·Good afternoon.

13· · · · Q.· ·Can you explain when and why Rocky Mountain

14· ·Power changed its view on the capacity of front office

15· ·transactions?

16· · · · A.· ·I don't believe that the company has changed

17· ·its view on front office transactions.

18· · · · Q.· ·Okay.· You agree with me that the company made

19· ·numerous statements in -- throughout even as late as

20· ·December of 2015 that it identified no resource needs.

21· ·Is that an accurate statement?

22· · · · A.· ·There's been a lot of discussion around that

23· ·topic.· I would prefer to see a particular reference.  A

24· ·lot of confusion, I think on the issue.

25· · · · Q.· ·I am happy to oblige.· Can you -- excuse me.
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·1· ·Can you identify the document I have just handed you?

·2· · · · A.· ·It looks like it's in relation to docket No.

·3· ·15-035-53.

·4· · · · Q.· ·That's correct.· And on the cover page at the

·5· ·top left, is it accurate that it was filed or at least

·6· ·has the date on it as December 9, 2015?

·7· · · · A.· ·Yeah.· The date on the document is December

·8· ·9th, 2015.

·9· · · · Q.· ·Okay.· And would you open that to page 7,

10· ·please.· On page 7 there's the end of a first paragraph,

11· ·and as we go down through the second paragraph, there is

12· ·a sentence that is -- I believe it's the 4th sentence in

13· ·that paragraph, that begins, "In addition" comma.

14· · · · A.· ·I am there.

15· · · · Q.· ·Would you please read that sentence for me?

16· · · · A.· ·Yes.· "In addition, the integrated resource

17· ·plan or IRP planning cycle and current action plan do

18· ·not identify a resource need until 2028."

19· · · · Q.· ·Thank you.· And isn't it correct that the

20· ·current load forecast is in fact lower than it was in

21· ·December of 2015?

22· · · · A.· ·I believe that's accurate.

23· · · · Q.· ·Okay.· And -- but today you are claiming that

24· ·you have a resource need; is that correct?

25· · · · A.· ·So the reference that you pointed to here,
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·1· ·which is -- appears to be the testimony of Mr. Clements

·2· ·that was referred to earlier in this particular

·3· ·proceeding, I would note that it does state that it's in

·4· ·reference to the current action plan.

·5· · · · · · ·So as associated with the 2015, I assume, IRP

·6· ·and the IRP action plan at that particular point in

·7· ·time, and so in that context we were in a different

·8· ·environment where the PTC opportunities that we have

·9· ·available to us today coming out of the 2017 IRP were

10· ·not available, and so the statement is an accurate

11· ·description of the outcome of that 2015 IRP, as I

12· ·recall.

13· · · · · · ·Which is essentially that that IRP found that

14· ·market purchases, for example, were more economic than

15· ·other resource alternatives and that the first

16· ·generating resource ultimately was not included in that

17· ·plan until 2028.· It doesn't talk about capacity need.

18· ·It's in reference to timing of resources, as I -- as I

19· ·read it.

20· · · · Q.· ·Okay.

21· · · · · · ·MR. MOORE:· Objection.· Doesn't that transfer

22· ·into the solar RP issue that has been stricken?

23· · · · · · ·MS. MCDOWELL:· No.· I can just say, if it is

24· ·appropriate for me to respond, that does not.

25· · · · · · ·CHAIRMAN LEVAR:· What exactly are you
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·1· ·objecting to, Mr. Moore?· What -- what's the language

·2· ·you used that you were --

·3· · · · · · ·MR. MOORE:· The accommodate capacity.· Is that

·4· ·just for the wind?

·5· · · · · · ·THE WITNESS:· I -- I am --

·6· · · · · · ·CHAIRMAN LEVAR:· Before he answers the

·7· ·question -- so I just want to clarify your objection and

·8· ·let Ms. McDowell -- because I assume you are making a

·9· ·motion to strike what he just said; is that --

10· · · · · · ·MR. MOORE:· Yes.

11· · · · · · ·CHAIRMAN LEVAR:· Okay.· Ms. McDowell?

12· · · · · · ·MS. MCDOWELL:· So Mr. Link is talking about --

13· ·as I was following the testimony, he is talking about

14· ·the fact that the production tax credits created a

15· ·new -- once they were, as Ms. Crane indicated, once the

16· ·PATH Act was passed, once the longer or safe harbor

17· ·provisions were passed, that created an opportunity to

18· ·made production-tax-credit-fueled resources more

19· ·attractive than front office transaction market

20· ·resources.

21· · · · · · ·So this is not getting in anywhere -- he does,

22· ·it is talking about capacity because it's filling a

23· ·capacity need, but it's not getting into the capacity

24· ·contribution sensitivity that we were talking about with

25· ·respect to solar resources.
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·1· · · · · · ·CHAIRMAN LEVAR:· Mr. Jetter, since you are the

·2· ·one questioning, do you have a position on Mr. Moore's

·3· ·objection or motion?

·4· · · · · · ·MR. JETTER:· You know, I wasn't thinking about

·5· ·it in that light.· I don't recall the exact answer, so I

·6· ·guess I don't have an opinion either way.

·7· · · · · · ·CHAIRMAN LEVAR:· And again I don't know if

·8· ·it's worth going back to the court reporter and getting

·9· ·the exact words, but your explanation is consistent with

10· ·what the question was, and I think the context, and so I

11· ·think with our ruling this morning on the issue we're

12· ·substantively not allowing into the record anything that

13· ·goes to that, but I think we'll let the questioning

14· ·continue at this point.

15· · · · · · ·MR. JETTER:· Okay.· Thank you.

16· · · · Q.· ·(By Mr. Jetter)· I guess, following up on some

17· ·statements that were just made, do the production tax

18· ·credits use electricity?

19· · · · A.· ·No, they are tax credits.

20· · · · Q.· ·Okay.· And so they don't change the

21· ·availability of -- those wouldn't change demand anywhere

22· ·on your system?

23· · · · A.· ·No.· Production tax credits, if I understand

24· ·your question correctly, are not essentially load.

25· · · · Q.· ·Okay.· Thank you.· So the availability of
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·1· ·those being there or not being there would have no

·2· ·difference in the capacity needs of the company; is that

·3· ·correct?

·4· · · · A.· ·That's correct.· They just affect the

·5· ·economics of the resource alternatives that can be used

·6· ·to fill a capacity need.

·7· · · · Q.· ·Okay.· And so back to the statement that I had

·8· ·you read.· It's accurate that the company's position as

·9· ·of December of 2015 was that there were no resources

10· ·identified in the IRP planning cycle that were needed

11· ·until 2028?

12· · · · A.· ·Correct.· As my response earlier, which was in

13· ·the context of the 2015 IRP, just to clarify, not to do

14· ·with capacity contribution, not to do with solar in any

15· ·fashion, had identified a capacity need that at that

16· ·time was being filled with front office transactions for

17· ·some period of time, that capacity need.

18· · · · · · ·And over the longer term it was met with

19· ·additional generating resources, and so this statement,

20· ·as I read it, certainly cannot speak on behalf of

21· ·Mr. Clements, but I read it as describing the action

22· ·plan in the portfolio in the 2015 IRP.· And from that

23· ·perspective, again from what I recall, this is an

24· ·accurate representation of that particular plan.

25· · · · Q.· ·Thank you.· And you have just testified,
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·1· ·however, that the company has a current capacity need

·2· ·that -- is it your testimony that that cannot be filled

·3· ·with front office transactions?

·4· · · · A.· ·It is not my testimony.· My testimony is, we

·5· ·have a capacity need -- have had a capacity need

·6· ·immediately for many IRP cycles, and it's just that for

·7· ·the first time that I can remember in several IRP

·8· ·cycles, what we have in front of us in the '17 IRP is a

·9· ·resource that's actually lower cost than that market

10· ·option, than those FOTs.

11· · · · · · ·And so it's not a question of whether a

12· ·resource defines a need.· That there's a capacity need,

13· ·and you define -- identify which resources are the least

14· ·cost mix to fill that need.· And in the '17 IRP, unlike

15· ·the '15 IRP, wind, with production tax credits, with

16· ·access to transmission, is the lowest cost, least risk

17· ·element of our preferred portfolio.

18· · · · Q.· ·And so the -- is that -- so that's accurate

19· ·then that in prior generations, the IRP front office

20· ·transactions were available as an alternative source of

21· ·energy to fill a capacity need?

22· · · · A.· ·Yes.· We routinely used front office

23· ·transactions as one of many different resource

24· ·alternatives in our resource plan.

25· · · · Q.· ·Okay.· And going forward, you could continue
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·1· ·to do the same; is that correct?

·2· · · · A.· ·I don't see any reason to stop assuming the

·3· ·fact in the 2017 IRP, the very IRP in which the combined

·4· ·projects are in then current form, the proposed new wind

·5· ·transition projects were established still includes

·6· ·market purchases as part of that overall portfolio.

·7· · · · Q.· ·And the capacity need that you described is

·8· ·significantly larger going out to, say, 2036, than the

·9· ·182 roughly megawatts that will be provided by this

10· ·project; is that correct?

11· · · · A.· ·Yes.· I think in my summary the most recent

12· ·capacity need position starts at roughly 600 megawatts

13· ·in 2021 climbing to over 3,000 megawatts by 2036.

14· · · · Q.· ·And if you are paying -- just in rough

15· ·numbers, if you were getting 200 megawatts of capacity

16· ·for 2 billion dollars, and you needed 3,000 megawatts of

17· ·capacity, is that roughly $30 million?

18· · · · A.· ·I am not sure I follow the logic.

19· · · · Q.· ·I am just asking if my math is correct.· If

20· ·you were paying --

21· · · · A.· ·Can you please restate?

22· · · · Q.· ·If you were paying approximately a billion

23· ·dollars per hundred megawatt of capacity value for

24· ·projects, is it accurate that it would cost

25· ·approximately 30 billion dollars to fill the capacity

http://www.litigationservices.com


Page 187
·1· ·need by to 2036?

·2· · · · A.· ·I don't know.· I'd have to do the math.· You

·3· ·might think I can do the simple math in my head, but I

·4· ·do rely heavily on my calculator for almost everything

·5· ·that I do.· But subject to check in terms of, if the

·6· ·questions is, is a certain number divided by another

·7· ·number 30 million, I'll go with that, subject to check.

·8· · · · Q.· ·Okay.· Do you think it would be prudent to

·9· ·lock in 30 billion dollars worth of capital expenditures

10· ·to cover the full capacity shortfall by 2036?

11· · · · A.· ·It would totally depend on what the benefits

12· ·of -- we don't look at anything from a pure cost

13· ·perspective.· It's cost net of what value do you get for

14· ·the 30 billion.· So hypothetically -- I think you

15· ·mentioned 30 billion.· If you spent 30 billion and you

16· ·got a hundred trillion in benefits, then yes, I would

17· ·support that type or some benefit stream.

18· · · · Q.· ·So then is it your testimony that essentially

19· ·unlimited spending would be acceptable to fill a

20· ·capacity need?

21· · · · A.· ·No.· It's not what I am saying.· I'm thinking

22· ·it has to be prudent.· It has to be supported by

23· ·analysis relative to other alternatives available at the

24· ·time, accounting for current planning assumptions, the

25· ·current environment which we have done in this case,
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·1· ·that demonstrate these are the lowest cost, least risk

·2· ·combination of resources in our plan.

·3· · · · Q.· ·And you testified that you are doing these for

·4· ·the capacity need; is that correct?

·5· · · · A.· ·There is a need.· It helps support the

·6· ·capacity need, but the projects provide additional

·7· ·benefits beyond capacity, including using energy zero

·8· ·fuel cost energy, PTCs, net power cost benefits,

·9· ·reliability benefits.· The list that I went through both

10· ·in my testimony, I think I also summarized in my summary

11· ·today.

12· · · · Q.· ·Are you aware of Rocky Mountain Power or

13· ·PacifiCorp having ever spent a similar ratio of dollars

14· ·of capital expenditure relative to an incremental

15· ·megawatt of capacity?

16· · · · A.· ·I am generally aware that that has occurred

17· ·before.· You know, in the past we've actually -- we have

18· ·a pretty sizable winds fleet on our system today that

19· ·was procured in project-by-project chunks over a pretty

20· ·short time period that are comparable in magnitude to

21· ·investments we are looking at right here.

22· · · · Q.· ·And those were done as the result of

23· ·requirements by state renewable portfolio standards,

24· ·were they not?

25· · · · A.· ·No, they were not.
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·1· · · · Q.· ·Would you please turn to the document I have

·2· ·handed you, to page 2.· And we're at the very top of

·3· ·page 2, and would you read the first sentence of the

·4· ·first paragraph on page 2?

·5· · · · A.· ·Starting with, "The 20 year"?

·6· · · · Q.· ·Yes.

·7· · · · A.· ·"A 20 year contract term unnecessarily exposes

·8· ·customers to unreasonable fixed price risks considering

·9· ·the limitless number and magnitude of contracts the

10· ·company must and continues to execute in this

11· ·jurisdiction."

12· · · · Q.· ·Is there a reason that a 20 year contract term

13· ·is an unnecessary exposure to unreasonable fixed price

14· ·risks when it's a third party, but a 30 or 50 year

15· ·investment is not an unnecessary exposure to

16· ·unreasonable fixed price risks?

17· · · · A.· ·I believe that this -- the statement is really

18· ·not in the context.· Again, I am kind of taking this a

19· ·little out of context, but it is not in the context of a

20· ·power purchase agreement.· It's really in the context of

21· ·PURPA, where we have a must purchase obligation

22· ·regardless of need, where we are required to procure the

23· ·output, both energy and capacity, from these projects

24· ·based off of one model run, not thousands of simulations

25· ·and risk analysis, without any competitive bidding or
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·1· ·procurement process and for every contract.

·2· · · · · · ·So I think there's a differentiation between

·3· ·the type of resources we're looking to propose here

·4· ·which are part of a least-cost, least-risk plan, as

·5· ·opposed to a qualifying facility project where we have a

·6· ·must purchase obligation under PURPA.

·7· · · · Q.· ·So in that instance the company wouldn't

·8· ·propose a shorter contract or using the same modeling

·9· ·because it wouldn't be subject to the same issues you

10· ·just described; is that correct?

11· · · · A.· ·In what instance?· I'm sorry.· Would you

12· ·please clarify?

13· · · · Q.· ·Well, in this docket the company had asked to

14· ·shorten the term, not to shorten the nature of the

15· ·calculation of the values, and you have just described a

16· ·lot of issues with the nature of the calculations of

17· ·values.· I don't think you have described anything

18· ·related to the contract term variation between using the

19· ·same calculation method on a short-term contract versus

20· ·long-term contract.

21· · · · A.· ·So I was trying to just answer the question

22· ·per the statements here in the exhibit that you have

23· ·handed me, which is in relation to contract term and

24· ·then in the context of how that applies to what we are

25· ·proposing here, whether it be for a 30 year asset or 20
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·1· ·year PPA.

·2· · · · · · ·I was just simply trying to draw the

·3· ·distinction as resources chosen as part of a least-cost,

·4· ·least-risk plan as opposed to purchases that are

·5· ·established at an avoided cost under federal mandate.

·6· · · · Q.· ·But you would agree with me that in both cases

·7· ·they expose customers to fixed price risks; is that

·8· ·right?

·9· · · · A.· ·It may perhaps in some ways.· There's -- they

10· ·are different risks though.· They are one where we at

11· ·least assess those risks.· Certainly as part of this

12· ·element, that is part of that least-cost, least-risk

13· ·planning differentiation that I am trying to draw

14· ·between these projects.

15· · · · · · ·But we have done a lot of risk analysis in an

16· ·11 month proceeding to support the economics for the

17· ·resources we're seeking approval for, as opposed to a

18· ·single run without any competitive bidding or review

19· ·process, essentially, that's done for a PURPA contract.

20· · · · Q.· ·But getting back to my question, the same

21· ·fixed price risk is present in this case, is it not?

22· · · · A.· ·Could you please clarify in what context?

23· ·Just to make sure I understand the question correctly.

24· · · · Q.· ·A long-term fixed.· In this case it would be a

25· ·recovery value for the company.· In the 20 year PPA, it
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·1· ·would have been a power purchase agreement contract.

·2· ·That exposes customers to what the company has described

·3· ·as an unreasonable fixed price risk, the risk of having

·4· ·fixed prices as compared to a market that may be lower.

·5· · · · A.· ·Yeah.· There are similarities, but I'm drawing

·6· ·a pretty key distinction to differentiate again what I

·7· ·see happening through a PURPA contract versus resources

·8· ·chosen as part of a least-cost, least-risk plan.

·9· · · · Q.· ·So I guess let me ask you the inverse of that.

10· ·Are customers not exposed to a fixed price risk in these

11· ·contracts or in these capital expenditures for the

12· ·combined projects?

13· · · · A.· ·There is certainly a fixed cost element to the

14· ·projects that we are proposing, whether they were

15· ·through the BTA or PPAs as they flow through rates.· My

16· ·point is that we have assessed those projects relative

17· ·to a very broad and robust range of risks, market price,

18· ·policy risks, system risks, none of which are considered

19· ·when evaluating the PURPA contracts.

20· · · · Q.· ·But the fixed price risk remains; is that

21· ·correct?

22· · · · · · ·MS. MCDOWELL:· Objection.· This question has

23· ·now been asked I think about four times, and he

24· ·continues to answer it the way he has answered it four

25· ·times.· So I'm not sure we need the 5th.
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·1· · · · · · ·MR. JETTER:· With all due respect, he is not

·2· ·answering the question.· So I keep asking the same

·3· ·question hoping for an actual answer.

·4· · · · · · ·CHAIRMAN LEVAR:· I am going to sustain the

·5· ·objection.· I think he has answered the question.

·6· · · · · · ·MR. JETTER:· Okay.· In that case I'll move on

·7· ·to another line of questioning.

·8· · · · Q.· ·(By Mr. Jetter)· Let's talk about the

·9· ·stochastic modeling that the company uses.· Is it

10· ·accurate that it uses five variables which are load, gas

11· ·prices, market prices, hydro output, and thermal

12· ·resource output?

13· · · · A.· ·Yes.

14· · · · Q.· ·And in that modeling, is it also accurate that

15· ·the company randomly selects within a range of inputs, a

16· ·range that is set by the person running the model?

17· · · · A.· ·Well, I wouldn't quite characterize it as a

18· ·range of inputs.· There are -- this gets a little

19· ·statistical in nature, but there are volatility metrics

20· ·and correlation metrics that are calculated off of,

21· ·depending on the data set, historical data that the

22· ·modelers use and then enter into the model.

23· · · · · · ·But the modelers are not explicitly, to be

24· ·clear, choosing combinations of the stochastic

25· ·variables.· That's normally done within a Monte Carlo
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·1· ·type simulation.

·2· · · · Q.· ·Okay.· But with the gas price, for example, do

·3· ·the modelers put in a range of low-to-high gas prices,

·4· ·and the model selects somewhere in that range?

·5· · · · A.· ·Is this in the context of stochastic analysis?

·6· · · · Q.· ·Yes.

·7· · · · A.· ·Yeah.· So the -- again, the modelers don't

·8· ·choose a low or high gas price number as part of our

·9· ·stochastic assessment.· There's essentially a

10· ·distribution driven by again the variables of -- this

11· ·gets a little technical, but the volatility and

12· ·correlations, again, that define that distribution, and

13· ·the model is choosing from that distribution of

14· ·variabilities when it's running its Monte Carlo

15· ·analysis.

16· · · · Q.· ·Okay.· And when you do that, that distribution

17· ·curve for gas prices, does the model go out to the

18· ·market and choose that distribution curve?· Does it use

19· ·artificial intelligence, or is it input by someone?

20· · · · A.· ·We enter in the volatility parameters.· We

21· ·update those every -- at least every IRP cycle or try

22· ·to, again based off whatever historical data set we have

23· ·at the time to refresh that analysis.

24· · · · Q.· ·So if your gas price forecasts were incorrect

25· ·or your range of variability and that were incorrect,
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·1· ·the model may have erroneous results; is that correct?

·2· · · · A.· ·I wouldn't characterize it that way.· I am not

·3· ·familiar with any forecast that's perfectly correct.

·4· ·They are all forecasts.· The model is not erroneous in

·5· ·that it is producing some sort of erred output.· It's

·6· ·reporting its output based off of those variables, which

·7· ·again are tied to empirical statistical analysis of

·8· ·actual market information.

·9· · · · Q.· ·Okay.· But the result is dependent on the

10· ·inputs for the choices in those five categories; is that

11· ·correct?

12· · · · A.· ·Yeah.· The stochastic results are driven by

13· ·those variables that are used on the Monte Carlo

14· ·simulations.

15· · · · Q.· ·And would you say that the results then are as

16· ·reliable as the inputs?

17· · · · A.· ·Certainly the results reflects the inputs.

18· ·They are a product of the inputs.

19· · · · Q.· ·Thank you.· I'd like to discuss for a minute

20· ·Rocky Mountain Power gas load forecasting, and for this

21· ·part, the exhibit I am going to use presents us a little

22· ·bit of a tricky situation because this is confidential

23· ·information.· But it's confidential information in

24· ·another docket that some of the parties to this docket

25· ·may not have been covered by their nondisclosure
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·1· ·agreements, and I would like to --

·2· · · · · · ·CHAIRMAN LEVAR:· What docket is it?

·3· · · · · · ·MR. JETTER:· It's the Jim Bridger, 12-035-92.

·4· · · · · · ·MS. MCDOWELL:· So I --

·5· · · · · · ·CHAIRMAN LEVAR:· Is anything from that docket

·6· ·still confidential?

·7· · · · · · ·MS. MCDOWELL:· I was going to say, I think I

·8· ·can make this easier.· Mr. Jetter showed me the exhibits

·9· ·he wants to use.· I conferred with Mr. Link who has

10· ·informed me that that information is no longer

11· ·considered confidential.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

13· · · · · · ·MS. MCDOWELL:· Oh, great.· May my co-counsel

14· ·enter the well and pass out this exhibit?

15· · · · · · ·CHAIRMAN LEVAR:· Thank you.

16· · · · · · ·(DPU Confidential Exhibit No. 1 was marked.)

17· · · · Q.· ·(By Mr. Jetter)· I'd like to note for the

18· ·record before we -- before we get started that the red

19· ·line in this graph is erred in its labeling.· It says,

20· ·RMP Henry Hub Price, 2017 URP update, and that should be

21· ·IRP update.· And -- okay.· So I'd like to go on to some

22· ·questions about this.

23· · · · · · ·MS. MCDOWELL:· Excuse me before we go further.

24· ·Just so the record's clear, does this have an exhibit

25· ·number?
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·1· · · · · · ·MR. JETTER:· Yes, this labeled DPU

·2· ·confidential Exhibit 1.

·3· · · · · · ·MS. MCDOWELL:· So that is your cross exhibit

·4· ·number?

·5· · · · · · ·MR. JETTER:· Yes, yes.

·6· · · · · · ·MS. MCDOWELL:· Okay.· And just also for the

·7· ·record the brief from the QF docket, does that have a

·8· ·cross exhibit number?

·9· · · · · · ·MR. JETTER:· I did not assign that a number as

10· ·we were discussing it, and I didn't intend to

11· ·necessarily enter that into the record.· So I was just

12· ·simply using it as a cross-example.

13· · · · Q.· ·(By Mr. Jetter)· Would you accept, subject to

14· ·check, that the different lines on this graph represent

15· ·what they are represent -- what they were identified as

16· ·in the top part of the graph, being the Rocky Mountain

17· ·Power Henry Hub futures price 2017 IRP update, which is

18· ·the red colored line?· The four following, being four

19· ·examples out of, I believe, nine scenarios that were

20· ·presented in the 12-03-592 docket?

21· · · · · · ·MS. MCDOWELL:· I guess would I just like to

22· ·say that we would like to see the underlying document to

23· ·which this refers.· I'm sure the witness would like to

24· ·see it, and I would like to see it as well.

25· · · · · · ·MR. JETTER:· I have the confidential -- well,
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·1· ·I've got the IRP update, which I can provide as well as

·2· ·I think I only have one copy of Mr. Link's confidential

·3· ·testimony with that exhibit on which this is based, but

·4· ·I can provide that to the witness.

·5· · · · · · ·CHAIRMAN LEVAR:· Let me jump in and say, this

·6· ·is probably a good time for a short break anyway.· So

·7· ·why don't we take a 10 minute break or so and see if any

·8· ·of this can be worked out during the break?· Thank you.

·9· ·We'll be in recess for 10 minutes.

10· · · · · · ·(Recess from 3:30 p.m. to 3:40 p.m.)

11· · · · · · ·CHAIRMAN LEVAR:· Okay.· I think we're back on

12· ·record.· And Mr. Jetter.

13· · · · · · ·MR. JETTER:· Thank you.· We have had some

14· ·discussion while we were on off the record, and the

15· ·company has agreed to go forward with this.· They have

16· ·agreed with any representations made here, but that they

17· ·are not -- I don't know how to describe this.

18· · · · · · ·MS. MCDOWELL:· Subject to check.

19· · · · · · ·MR. JETTER:· Subject to check, that these

20· ·numbers on this graph represents what it is describing.

21· · · · Q.· ·(By Mr. Jetter)· So Mr. Link, is it accurate

22· ·that this graph represents the purple line in the middle

23· ·being the base gas forecast that was used in the Jim

24· ·Bridger SER docket?

25· · · · A.· ·Excuse me.· Subject to check, yes.
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·1· · · · Q.· ·Okay.· And also subject to check, is it a

·2· ·reasonable representation that the blue line, which is

·3· ·the highest line, represents the highest of the nine gas

·4· ·price policy forecasts used in that docket?

·5· · · · A.· ·Subject to check, yes.

·6· · · · Q.· ·And finally is it -- same question on low one.

·7· ·Is it, subject to check, a representation in the orange

·8· ·line there the lowest gas forecast used in that graph?

·9· · · · A.· ·Again, subject to check, yes.

10· · · · Q.· ·Okay.· And then finally there's a green line

11· ·there that represents a low gas, base CO2 that differs

12· ·from the orange line which was the low gas, no CO2; is

13· ·that correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·If you recall from that docket, could you

16· ·briefly describe why there was a difference in the

17· ·company's modeling of the two low gas forecasts

18· ·depending on the CO2 price?

19· · · · A.· ·So maybe if I could clarify or make sure I

20· ·understand your question, why there's a difference

21· ·between the orange and green lines?

22· · · · Q.· ·Yes.

23· · · · A.· ·Okay.· Sure.· At the time of this process we

24· ·had gone through -- we developed our price policy

25· ·scenarios fundamentally the same way we do today, which
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·1· ·is ultimately review of their price forecast, try to

·2· ·find a central tendency to establish a base case, and

·3· ·then look at the range of third party forecasts to come

·4· ·up with potential low and high price scenarios.· So that

·5· ·is fundamentally the same from what I recall back to the

·6· ·time these were produced as to what we do today.

·7· · · · · · ·However, at that time we also had a nuance

·8· ·where we tried to impute the fact that if there was a

·9· ·CO2 type of policy, that that would affect natural gas

10· ·demand particularly or specifically in the electric

11· ·sector of the U.S. economy for utilities and energy,

12· ·that would -- so for example, if there was a higher CO2

13· ·price, that might put upward pressure on natural gas

14· ·demand and cause a slight uptick potentially in natural

15· ·gas prices as a result of that.

16· · · · · · ·Since that time, we have kind of simplified

17· ·our approach for a whole number of reasons.· A lot has

18· ·changed since 2012.· In fact, one of the main elements

19· ·of this entire docket is the cost of renewables have

20· ·come down quite a bit, so CO2 policies may not

21· ·necessarily cause the type of natural gas demand

22· ·response that we were assuming back when these were

23· ·produced.

24· · · · · · ·So we simplified our approach to just use kind

25· ·of three natural gas price scenarios; low, medium, high.
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·1· ·Three CO2 price scenarios, in this case, zero, medium,

·2· ·and high to simplify that process.

·3· · · · Q.· ·Okay.· Thank you.· And would that mean in this

·4· ·case that the green line there being the low gas, base

·5· ·CO2 would be the closest analogue to what is the low gas

·6· ·case in the current docket?

·7· · · · A.· ·I think it's the low gas, no CO2, if I am

·8· ·understanding the chart correctly, would be closest to

·9· ·the low case in this docket.· I guess I am trying to

10· ·understand which combination of the nine you are

11· ·referring to.

12· · · · Q.· ·So what I am trying to describe here is

13· ·there's two different gas price forecasts for the low

14· ·cases, and in the current docket we have only used one

15· ·low gas that applies across all the price policy

16· ·forecasts; is that correct?· In each of the three low

17· ·gas scenarios in both short and long-term.

18· · · · A.· ·Yeah.· Low gas paired with three different CO2

19· ·price scenarios but --

20· · · · Q.· ·Okay.

21· · · · A.· ·-- the same gas price assumption.

22· · · · Q.· ·So that low gas price in the current case

23· ·would be equivalent to a low gas-based CO2; is that

24· ·accurate?

25· · · · A.· ·Well, in our current application we have a low
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·1· ·gas -- trying to think of the issue here.· We have got a

·2· ·low gas, zero CO2, base CO2, high CO2.· So I have three

·3· ·low gas.· I am trying to understand which one you are

·4· ·referring to in the current proceeding.

·5· · · · Q.· ·So what I am trying to refer to is that

·6· ·there's not a separate low gas, low CO2 gas forecast in

·7· ·this case that would be lower than the low gas --

·8· · · · A.· ·But --

·9· · · · Q.· ·-- medium CO2 forecast.

10· · · · A.· ·Sorry.· Yeah.· We have -- as I have described,

11· ·we have one gas price that we pair with three CO2 price

12· ·assumptions.· We simplified the approach for the reasons

13· ·stated in my response earlier.

14· · · · Q.· ·Thank you.· And were you similarly

15· ·conservative in your forecasting of the range of gas

16· ·prices in the Jim Bridger docket?

17· · · · A.· ·I am not sure your -- make sure I understand.

18· ·You are saying similarly conservative.· What's the basis

19· ·to that statement?

20· · · · Q.· ·I believe you described your modeling as being

21· ·conservative.· What does that mean to you?

22· · · · A.· ·So in my summary, I walk through the six

23· ·reasons why I believe our analysis is conservative.

24· ·Don't know that I -- in response to your question, if

25· ·you want me to walk through those particular six again,
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·1· ·but I could.

·2· · · · Q.· ·Is a range of gas forecasts that includes the

·3· ·future part of that conservative analysis?

·4· · · · A.· ·No, I didn't.· I did not list as one of those

·5· ·six items the gas price forecast assumptions.

·6· · · · Q.· ·Okay.· So the gas price forecast is one of the

·7· ·elements of your modeling that the outcome of this is

·8· ·most sensitive to; is that accurate?

·9· · · · A.· ·I don't know if it's most sensitive or not,

10· ·but we -- the results are sensitive to gas price

11· ·assumptions, which are really precursor for power price

12· ·and the value of energy in the market.· And we ran a

13· ·range of those across three cases again with three pairs

14· ·of CO2, and the higher the gas price, the higher the

15· ·power prices, the higher benefits.· Similarly on the low

16· ·side, the lower the benefits.

17· · · · Q.· ·Thank you.· And is it accurate as I look at

18· ·this graph that the red line here, which is the medium

19· ·gas forecast price, is not within the range for 2017,

20· ·'18, '19, '20, '21, '22, '23 of the lowest gas forecast

21· ·that was used in the 12-035-92 docket?

22· · · · A.· ·Yeah.· The red line, which represents our best

23· ·estimate of what gas prices are going to be from what we

24· ·know now, is lower than what our best estimates of what

25· ·gas prices look like using the same approach.· I can't
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·1· ·remember the date of exactly when this was done.· It

·2· ·feels like a long time ago, but at least several years

·3· ·back.

·4· · · · Q.· ·Okay.· And actual gas prices today are not

·5· ·within even the widest range that you had used in that

·6· ·docket?

·7· · · · A.· ·Well, in the near term they're not.· They

·8· ·start to cross over.· If we are just looking at where

·9· ·the lines are on this chart, especially in the time

10· ·frame where the projects are online, they are within --

11· ·they are already within the range if we wanted to get

12· ·particular.

13· · · · Q.· ·But since that project with the ranges shown

14· ·here, reality has not matched within any of the range

15· ·from the highest to the lowest forecast that was made in

16· ·the Jim Bridger docket?

17· · · · A.· ·Well, none of this reflects reality.· It's all

18· ·forecast.· At least I can say that, you know, at the

19· ·time they were forecasts, and so my point that I am only

20· ·making is, I believe you were stating that essentially

21· ·the red line never falls within the range of the lowest

22· ·to the highest from this Bridger SER proceeding.· And

23· ·I'm simply highlighting that, you know, in fact it does

24· ·fall within the range.· It's higher than the orange

25· ·line.
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·1· · · · Q.· ·Okay.· And that --

·2· · · · A.· ·(Talking at once.)

·3· · · · Q.· ·-- orange line is one that you did not use in

·4· ·this docket which was a low gas that was then modified

·5· ·dynamically by no CO2 price?

·6· · · · A.· ·They are fundamentally different types of

·7· ·forecasts, so it's two different approaches and

·8· ·different methods.· I can't recall if I would argue it's

·9· ·one we did or didn't use.

10· · · · Q.· ·Okay.· And you would -- you would accept at a

11· ·minimum that today's market prices are below the lowest

12· ·range forecast in that docket?

13· · · · A.· ·I am going to go back to my same statement.

14· ·I'm going to highlight that the price does go higher

15· ·than the orange line.

16· · · · Q.· ·I'm just asking today's market prices for

17· ·2018.· That's less --

18· · · · A.· ·Like the gas price for tomorrow?· Like

19· ·day-ahead gas price?

20· · · · Q.· ·Yes.

21· · · · A.· ·I don't have that day-ahead gas price in front

22· ·of me.· So these are forward projections for calendar

23· ·year '18 established as of December 2017 in terms of the

24· ·red line.

25· · · · Q.· ·Okay.· I think I am going to move on to my
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·1· ·next exhibit actually.· I will briefly send out, and if

·2· ·we can mark this as DPU Cross 4, I believe is where we

·3· ·are at.

·4· · · · · · ·(DPU Cross Exhibit No. 4 was marked.)

·5· · · · · · ·(Discussion off the record.)

·6· · · · Q.· ·(By Mr. Jetter)· Do you have DPU Cross Exhibit

·7· ·4 in front of you?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Thank you.· Can you tell me what first page of

10· ·this is titled as?

11· · · · A.· ·I have to say my eyes played a joke on me.  I

12· ·thought it was the -- I almost said the 2017 IRP update,

13· ·but it is the 2007 IRP update.

14· · · · Q.· ·Thank you.· And if you open this to page 2, is

15· ·this graph representing the update from the 2007 IRP to

16· ·the 2008 business plan Henry Hub gas forecast?

17· · · · A.· ·It appears so.

18· · · · Q.· ·And would you describe, particularly from 2018

19· ·on in that graph, that the forecast has reduced the

20· ·forecast prices?

21· · · · A.· ·I'm sorry.· You used two terms.· The forecast

22· ·reduced the forecast prices.

23· · · · Q.· ·I'm sorry.· So the update from the 2007 IRP to

24· ·the 2008 business plan shows a reduction in the gas

25· ·prices from 2018 on?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And turning to the next page in this exhibit,

·3· ·is that the cover page of the 2008 IRP update?

·4· · · · A.· ·It appears so.

·5· · · · Q.· ·And looking at page -- the next page in this

·6· ·document, which is page 37 of the 2008 IRP update, does

·7· ·that reflect the October 2008 price as compared to the

·8· ·September 2009 forecasts for Henry Hub natural gas

·9· ·prices?

10· · · · A.· ·It appears so.

11· · · · Q.· ·And is it accurate that universally along that

12· ·graph, all of the updated prices are again lower than

13· ·the October 2008 forecast pricing?

14· · · · A.· ·Yes.

15· · · · Q.· ·And moving on to the next page, is this the

16· ·cover page of the 2011 integrated resource plan update?

17· · · · A.· ·Yes.

18· · · · Q.· ·And as we move to the next page, which is page

19· ·No. 38 of the 2011 IRP update, in that case is it

20· ·accurate to describe this graph as showing a reduction

21· ·in forecasts between the September 2010 and August 2011

22· ·forecasts in years 2000 -- approximately 2018 out to

23· ·about 2026, in which case there's a slight reversal, and

24· ·approximately 2030 they are very similar?

25· · · · A.· ·Yes.· That's what the graph appears to show.
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·1· · · · Q.· ·And moving to the 2013 IRP update, is it

·2· ·accurate that page 2 of that, the graph that is on the

·3· ·left side of the two shown there, shows a September '13

·4· ·business plan, a '13 IRP, and a '13 IRP update?· Those

·5· ·are a little bit smaller graph because of the way it was

·6· ·presented.

·7· · · · A.· ·Yes.· I'm probably to blame for that to begin

·8· ·with, so but yeah, that's what appears what it looks

·9· ·like.

10· · · · Q.· ·Okay.· And is it accurate to describe the 2013

11· ·IRP update as the -- from 2018 going forward as the

12· ·lowest of the three forecasts?

13· · · · A.· ·That's what the chart shows, yes.

14· · · · Q.· ·Thank you.· And moving on for the 2015

15· ·integrated resource plan update, it will be a similar

16· ·question here.· This is page 2 of the 2015 IRP update.

17· ·Is it accurate to represent that as between the 2015

18· ·IRP, which I believe is the top line on that graph, and

19· ·the 2015 IRP update, that the 2015 IRP update shows a

20· ·reduction in forecast gas prices?

21· · · · A.· ·Yes.· It would look that way.

22· · · · Q.· ·Thank you.· And finally the final portion of

23· ·this Cross-Exhibit is a 2017 IRP plan update, and is it

24· ·accurate to represent that in the 2017 IRP update,

25· ·there's a reduction in gas price forecast out until
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·1· ·years approximately 2030 or '31, in which case there's

·2· ·an inverse relationship there?

·3· · · · A.· ·Yeah.· And I would also highlight, so it's

·4· ·clear, that the 2017 IRP update data series on this

·5· ·particular chart is the same essential gas price

·6· ·forecast used in the economic analysis portion of my

·7· ·testimony, which even at these levels, as noted in my

·8· ·summary, generates over 2.2 billion in gross customer

·9· ·present value benefits when assessed through 2015.

10· · · · Q.· ·Okay.· Thank you.· And would it be fair to

11· ·say, particularly if you compare the pattern across all

12· ·these IRP updates, that beginning in 2017 -- or 2007

13· ·through 2017 gas price forecasts have continued to drop?

14· · · · A.· ·Yeah.· Gas price forecasts, as we walk through

15· ·each of the updates we have made going back to about a

16· ·decade ago, I would say generally starting with the 2007

17· ·IRP information, again subject to check, as it was

18· ·presented, has shown a declining trend.

19· · · · · · ·Don't know that that can continue much

20· ·further.· There's not much room to go down from there, I

21· ·would say, after going through that incredible period

22· ·where the key drivers to all of this is really the boom

23· ·in nonconventional gas supplies in North America

24· ·providing low cost supply driving down these prices over

25· ·time.
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·1· · · · Q.· ·And that has led to a result today that,

·2· ·compared to the Jim Bridger docket a few year ago, has

·3· ·left us at least with forecasts, it sounds like you

·4· ·don't know the current spot prices, that are below

·5· ·lowest range used to evaluate that project?

·6· · · · A.· ·Current prices, I disagree with the statement

·7· ·that they are below the lowest range used in that

·8· ·analysis.

·9· · · · Q.· ·So if the spot price today was $2.50, for

10· ·example, that would not be below the range?

11· · · · A.· ·Hypothetically, a spot price is not what we

12· ·are analyzing for the wind projects.· We are looking at

13· ·a forward price.· What's really driving the economics

14· ·are the spot prices for 2021 and beyond.· Not the spot

15· ·price.· The forecast price for 2021 and beyond.· What

16· ·the spot price is for tomorrow or day ahead is

17· ·irrelevant.· It has no bearing on the analysis.

18· · · · Q.· ·So does the spot price in 2026 matter?

19· · · · A.· ·Spot price is kind of a real time actual

20· ·price, so at some point in 2026 we'll know what

21· ·yesterday's price was on January 2, 2026.· We'll know

22· ·what January 1st price was.

23· · · · Q.· ·Okay.· So today's spot price would matter

24· ·potentially to the analysis of a prior project?

25· · · · A.· ·No.· The analysis of prior projects are based
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·1· ·on the best information we have available at that time,

·2· ·assessed from the forecast that we have at this point in

·3· ·time, so I disagree with that.

·4· · · · Q.· ·So would you disagree with me that the results

·5· ·of actual prices compared to forecasts are a fair way to

·6· ·check if you forecast the model included reality?

·7· · · · A.· ·Yeah.· I don't agree that.· It's a check, but

·8· ·I certainly would not base my entire forecast off simply

·9· ·what prices were yesterday or the day before or last

10· ·year and where those prices are going.

11· · · · · · ·I think it's important to evaluate where we

12· ·expect prices to go based on today's market dynamics and

13· ·fundamental information rather than just trying to just

14· ·turn a blind eye to that information and say yesterday's

15· ·prices were X and they're going to be that way forever.

16· · · · Q.· ·But you would certainly say it's a useful

17· ·metric to compare the potential range of future gas

18· ·price scenarios in context of historical gas prices; is

19· ·that correct?

20· · · · A.· ·I don't know that it's a use -- it's a metric

21· ·that one can use to assess where forecasts are relative

22· ·to where we have been in the past, and, you know, in

23· ·that context, your reference to spot prices and actual

24· ·prices we saw a significant spike in the 2008 to 2009

25· ·time frame associated with the economic crisis that
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·1· ·began around that particular point in time.· And so that

·2· ·gives you some context of how high prices can

·3· ·potentially go.

·4· · · · · · ·If there are economic disruptions or some sort

·5· ·of fundamental disruption to where gas prices could go

·6· ·which is in large part where we look at scenarios when

·7· ·we're evaluating these types of projects, the lows, the

·8· ·mediums, the highs, full recognition that those things

·9· ·can change.

10· · · · Q.· ·Okay.· And you recognize the forecasts in Jim

11· ·Bridger did not include actual gas prices in many of the

12· ·years since then?

13· · · · A.· ·I am not sure I understand the question, but I

14· ·believe I would say that the forecasts -- they were all

15· ·forecasts.· There were no, that I recall, historical or

16· ·backward-looking actual prices used in analysis that I

17· ·recall.

18· · · · Q.· ·Okay.· Maybe I am not asking the right

19· ·question.· Is it accurate that the purpose of

20· ·forecasting gas prices is to try guess what the gas

21· ·prices will actually cost to purchase gas in the future?

22· · · · A.· ·I differentiate terms just for semantics.

23· ·Guess versus forecast.· I mean the forecast is what it

24· ·is.· The point of a forecast is to take the best

25· ·information you have available to you at the point in
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·1· ·time you are deriving that forecast to determine what

·2· ·you think the most reasonable outcome will be, given

·3· ·that information.

·4· · · · · · ·And then recognizing there's uncertainties

·5· ·associated with any forecast, to then also use a very

·6· ·similar process to come up with a range of where things

·7· ·might end up if things turn out differently than what

·8· ·you are forecasting.· Whether that be on the low side or

·9· ·the high side.· Either range.

10· · · · Q.· ·And I don't think I got an answer to my

11· ·question.· Is -- when you create a forecast, are you

12· ·trying to predict what the cost of gas will be in the

13· ·future?

14· · · · A.· ·I guess in some ways you are trying to get a

15· ·sense.· You're predicting of what your best guess, your

16· ·best forecast would be of where prices are likely to end

17· ·up.

18· · · · Q.· ·Okay.· And in answering that last question you

19· ·had just described, you are trying to also with a high

20· ·low gas predict the range of possible future outcomes

21· ·or -- let me rephrase that.· You are trying to predict a

22· ·likely range of future outcomes?

23· · · · A.· ·Yeah.· A range.· Lows and highs around that

24· ·base forecast.

25· · · · Q.· ·Okay.· And then if you are being conservative
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·1· ·with your range, it would be a surprise to fall outside

·2· ·that range; would it not?

·3· · · · A.· ·Maybe not for short periods of time.· That's

·4· ·entirely possible.· I think the range is intended to

·5· ·represent a basic long-term trend without to get into a

·6· ·forecast of explicit timing.· Let's say boom-bust cycles

·7· ·or you know, short term supply disruptions, things that

·8· ·can cause volatility in the market to go higher than the

·9· ·forecast.· But I would say, on a central tendency, you

10· ·are trying to get within a reasonable range of where

11· ·prices could be.

12· · · · Q.· ·Okay.· And the more conservative that forecast

13· ·would be, is it fair to say that the wider the range

14· ·would be?

15· · · · A.· ·I am not sure I understand.· I don't believe I

16· ·agree with that statement.

17· · · · Q.· ·Okay.· The wider the range that you use, the

18· ·more likely you would be to include actual prices in the

19· ·future; is that accurate?

20· · · · A.· ·I guess, in theory.· If your question is, if I

21· ·assumed a price of zero or a hundred dollars, a wide

22· ·range for your example, the probability that future

23· ·prices end up within that range would be higher.  I

24· ·would agree.

25· · · · Q.· ·And would it be also fair to say that if
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·1· ·prices fall outside of that range, then all of the price

·2· ·policy scenario forecasts potentially miss the actual

·3· ·outcome, that it wasn't within the range of high and low

·4· ·in the price policy forecasts?

·5· · · · A.· ·I mean, we are trying to come up with a

·6· ·reasonable range of low and high price scenarios.· We

·7· ·could come up with any number of forecasts, you know.

·8· ·We could, instead of doing -- what was it?· 1300

·9· ·stimulations, we could add another 2010 forecast and

10· ·triple that, but I think we are trying to get a sense of

11· ·what are the low and high side risks.· I think we have

12· ·done that in our economic analysis.

13· · · · · · ·We have got a pretty good sense of how these

14· ·economics are affected by projections or assumptions

15· ·that might differ from our base case view, and that's

16· ·the whole purpose of that sensitivity analysis is to

17· ·understand how those things move around, not precisely

18· ·to -- not to precisely predict at every hour, at every

19· ·month along the way, do we have the perfect forecast.

20· · · · Q.· ·And I think I have asked you this, but you do

21· ·agree that looking at historical gas price levels is a

22· ·useful way to evaluate the range of future natural gas

23· ·prices?

24· · · · · · ·MS. MCDOWELL:· Can I object?· I mean he has

25· ·asked it and he has answered it, and you know, we are --
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·1· ·this is a lot of questions that are being reasked.· And

·2· ·I guess I would just object to this one.· He's

·3· ·acknowledged that he's already asked it.· So I think --

·4· · · · · · ·CHAIRMAN LEVAR:· I recall the specific answer.

·5· · · · · · ·MR. JETTER:· Okay.

·6· · · · · · ·CHAIRMAN LEVAR:· So I think it's been

·7· ·answered.

·8· · · · Q.· ·(By Mr. Jetter) I will move on briefly to a

·9· ·different -- slightly different line of questioning

10· ·regarding this.· Do you believe that any of the price

11· ·policy scenarios out of the either nine or eighteen that

12· ·you have presented are more likely hold a higher weight

13· ·than any of the other ones?

14· · · · A.· ·Yeah.· I do believe that our best projection

15· ·of our best estimate of where we think the market will

16· ·be is our base case.· So my opening comments, I have

17· ·urged the commission to make sure they take a hard look

18· ·at our medium, medium case which we assess as our base

19· ·case.· To me that is our best representation or best

20· ·forecast of the data and information we have today of

21· ·where we are most likely to see this play out.

22· · · · Q.· ·Okay.· And I am going to bring you a copy of

23· ·DPU Cross Exhibit 2.· Would you please turn in DPU Cross

24· ·Exhibit 2 to line 638?· A reminder for folks, this is

25· ·rebuttal testimony of Mr. Link from the 12-035-92
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·1· ·docket, and would you read the sentence beginning on

·2· ·line 638?

·3· · · · A.· ·Yes.· "Rather, assigning probability

·4· ·assumptions would be a highly subjective exercise

·5· ·largely informed by individual opinion."

·6· · · · Q.· ·And is that in reference to assigning the

·7· ·probability to the various price policy scenarios in

·8· ·that docket?

·9· · · · A.· ·Based on my quick review of the question, I

10· ·assume that that's the case.· I'm trying to orient

11· ·myself to the content of -- context of this Q and A.

12· · · · Q.· ·Okay.· Let me just clarify that quickly.

13· ·Could you please read the question on line -- beginning

14· ·on 631?

15· · · · A.· ·Yes.· "Have you assigned probabilities to each

16· ·of these scenarios to arrive at a weighted PVRRD

17· ·result?"

18· · · · Q.· ·And I will let the prior answer stand as the

19· ·end of your answer to that question.· And moving on to a

20· ·little bit different topic about the transmission lines,

21· ·changing gears here just a little bit.· You testified

22· ·that you think that the company will construct a

23· ·transmission line requested in this docket with or

24· ·without approval of these wind resources; is that

25· ·correct?
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·1· · · · A.· ·Yeah.· I have noted, I think in reference to a

·2· ·number, Mr. Vail's testimony and testimony related to

·3· ·our long-term transmission plan, similar to I believe

·4· ·the comments we heard from Ms. Crane this morning in

·5· ·that the Aeolus-to-Bridger transmission line is

·6· ·identified as part our long-term transmission plan, the

·7· ·region's plan.

·8· · · · · · ·The current supposition is that line would be

·9· ·constructed in the 2024 time frame, even without the

10· ·current EV 2020 or the combined projects, which really

11· ·look to accelerate that transmission line to take

12· ·advantage of the full value of production tax credits.

13· · · · Q.· ·So do you believe that that transmission line

14· ·currently is noncompliant with any reliability

15· ·standards?

16· · · · A.· ·I think that's a question best reserved for

17· ·Mr. Vail.

18· · · · Q.· ·Okay.· Are you aware of any other generations

19· ·besides these wind projects that Rocky Mountain Power or

20· ·PacifiCorp intends to build anywhere out there that

21· ·would utilize these transmission lines?

22· · · · A.· ·Well, I think --

23· · · · Q.· ·And I can -- I can qualify that.· Between now

24· ·and 2025.

25· · · · A.· ·So no.· I am not aware of specific Rocky
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·1· ·Mountain Power, I'll call it, least-cost, least-risk

·2· ·type of resources that might require that line.· There

·3· ·are a lot of wind projects, I think as noted earlier, in

·4· ·that area seeking to interconnect to our system.· They

·5· ·could be qualifying facilities, and so on those it's

·6· ·always difficult to predict whether or not one of those

·7· ·might become a Pacific -- PacifiCorp or Rocky Mountain

·8· ·Power resource in the context of PURPA.

·9· · · · · · ·But I would also highlight that it's my

10· ·understanding as well that there are a number of reasons

11· ·why transmission lines may be needed that go beyond

12· ·potential use of the line, let's say, from a transfer

13· ·capability perspective.· It could be reliability-driven

14· ·or other reasons, but that's my general understanding.

15· · · · Q.· ·Okay.· And it sounds like you may not be the

16· ·correct witness for this, but I'd like to ask it so I

17· ·don't regret not asking it when we come to the next one.

18· ·Are you familiar with who would pay for -- if a third

19· ·party requires a network resource upgrade, upgrade to

20· ·the transmission line, are you familiar with who would

21· ·pay for that?

22· · · · A.· ·I have a basic general understanding of those

23· ·rules, but I think to be clear for the record, it's best

24· ·that that question be reserved for Mr. Vail.

25· · · · Q.· ·Okay.· Thank you.· At any point during this
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·1· ·docket, did you run the similar analysis to these

·2· ·projects for the Uinta project as a standalone project?

·3· · · · A.· ·I think the analysis that we produced in my

·4· ·surrebuttal testimony to highlight the economics of

·5· ·removing Uinta is a marginal -- is the analysis that

·6· ·tells us what the marginal value of Uinta is in the

·7· ·overall portfolio of the projects being solicited

·8· ·through the 2017 RFP.

·9· · · · Q.· ·And by that you mean, you did the analysis

10· ·with the currently final final projects minus Uinta and

11· ·the current final project plus Uinta; is that accurate?

12· ·And compared those two scenarios?

13· · · · A.· ·Well, my surrebuttal -- I think that's

14· ·correct, but let me just clarify and make sure I have

15· ·got it right.· The -- my surrebuttal testimony shows

16· ·what the economic analysis would be by simply removing

17· ·Uinta.· That's the only change to the analysis, no

18· ·change in assumptions, removing that project from the

19· ·bid portfolio.

20· · · · · · ·And when you compare that alongside the

21· ·economics of the case that included all of the projects

22· ·prior to removing it, the difference between those is

23· ·essentially the impact of removing the Uinta project.

24· ·So that's why I choose my statement to say that

25· ·represents the marginal value or cost that Uinta had in
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·1· ·the prior analysis quantified by that comparison.

·2· · · · Q.· ·Okay.· And so then it's correct to say that

·3· ·you did not do a comparison in the same way without the

·4· ·combined projects with Uinta or without Uinta?

·5· · · · A.· ·Could you please say that one more time?· Make

·6· ·sure I have got it right?

·7· · · · Q.· ·So you did not do an analysis of the company

·8· ·system without any of the combined project proposal, but

·9· ·with Uinta or without Uinta?

10· · · · A.· ·No.· Our -- all of our analysis was based on

11· ·what the model chose.· So up until the point of removing

12· ·Uinta, going back to the RFP, the bid selection process,

13· ·we weren't hard coding in particular resources.· And so

14· ·the Uinta project, through that bid selection and

15· ·evaluation process, was routinely being chosen as part

16· ·of the winning bids, given the amount of resources

17· ·available to the model.

18· · · · Q.· ·Okay.· Thank you.

19· · · · · · ·MR. JETTER:· I have no further questions.

20· ·Thank you.

21· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr. Jetter.

22· ·Mr. Moore --

23· · · · · · ·MR. JETTER:· Oh, you know.· Before we go on,

24· ·I'd like to move for the admission of the exhibits that

25· ·I have used.
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·1· · · · · · ·CHAIRMAN LEVAR:· Which exhibits have not been

·2· ·admitted yet?

·3· · · · · · ·MR. JETTER:· Which are DPU Cross Exhibit 2,

·4· ·and then I believe --

·5· · · · · · ·CHAIRMAN LEVAR:· The confidential exhibit?

·6· · · · · · ·MR. JETTER:· We didn't use that one.· Then the

·7· ·confidential exhibit which is actually marked DPU

·8· ·Exhibit 1.· It's actually marked DPU Confidential

·9· ·Exhibit 1, and then DPU Cross 4 which is the set of IRP

10· ·update documents.

11· · · · · · ·CHAIRMAN LEVAR:· Okay.· So you are moving for

12· ·the admission of those three --

13· · · · · · ·MR. JETTER:· Yes.

14· · · · · · ·CHAIRMAN LEVAR:· -- exhibits?· If anyone

15· ·objects to that, please indicate to me.

16· · · · · · ·MS. MCDOWELL:· I don't have any objections but

17· ·the --

18· · · · · · ·MR. MICHEL:· Mr. Chairman?

19· · · · · · ·CHAIRMAN LEVAR:· Let her go first and I'll --

20· · · · · · ·MS. MCDOWELL:· Oh, excuse me.· I'm sorry.

21· · · · · · ·CHAIRMAN LEVAR:· No.· Ms. McDowell first and

22· ·then we'll go to Mr. Michel.

23· · · · · · ·MS. MCDOWELL:· I don't have any objection.  I

24· ·just want to note DPU Exhibit 1 is not confidential.

25· · · · · · ·CHAIRMAN LEVAR:· Yes.· It's labeled as
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·1· ·confidential, but I think we have that on record.

·2· ·Mr. Michel?

·3· · · · · · ·MR. MICHEL:· That was my same point too.

·4· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Any further

·5· ·objections?· Okay.· The motion is granted.· Thank you.

·6· ·Mr. Moore.

·7· · · · · · · · · · · ·CROSS-EXAMINATION

·8· ·BY MR. MOORE:

·9· · · · Q.· ·Mr. Link, may I direct your attention to your

10· ·May 15, 2018, surrebuttal testimony line 365 to 371?

11· · · · A.· ·You said starting on 365?

12· · · · Q.· ·365.· I believe there's a question there.

13· · · · A.· ·Yes, I'm there.

14· · · · Q.· ·The question provides, Mr. Hayet argues that

15· ·the fact the company did not include the

16· ·Aeolus-to-Bridger/Anticline transmission line in service

17· ·in 2024 in the status quo case in its monitoring

18· ·analysis indicates that the company does not, open

19· ·quotes, again, really believe the transmission line

20· ·would have been constructed in 2024.

21· · · · · · ·There's a cite and the question provides, "Is

22· ·this reasonable?"· You answered that the proposition was

23· ·not reasonable and penalizes the company for being

24· ·conservative in its modeling assumptions; is that

25· ·correct?
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·1· · · · A.· ·The testimony, I think, speaks for itself.

·2· · · · Q.· ·In your summary today, you also mentioned that

·3· ·the analysis was conservative because it's not include

·4· ·the transmission line and that the base case would have

·5· ·included hundred of millions of dollars worth of

·6· ·benefits; is that correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Now, I direct your attention to your June 30,

·9· ·2017, direct testimony.· Lines 770.· Do you want to get

10· ·your testimony first?

11· · · · A.· ·Yes, please.

12· · · · Q.· ·I direct you to lines 770 to 776.

13· · · · A.· ·Yes, I'm there.

14· · · · Q.· ·You again testified that the economic analysis

15· ·is conservative because it doesn't take into the

16· ·potential upside the possible value of RECs, but you

17· ·dealt with the mention of potential upside of

18· ·transmission projects beginning service by 2024; is that

19· ·correct?

20· · · · A.· ·I did not mention it in our direct

21· ·application.· I highlighted the conservatism in direct

22· ·response to, I believe it was the testimony of witness

23· ·Hayet.

24· · · · Q.· ·Now, can I direct your attention to your

25· ·January 16, 2018, supplemental direct and rebuttal
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·1· ·testimony, lines 585 and 641.

·2· · · · A.· ·I am there.

·3· · · · Q.· ·Again, you testified the economic analysis was

·4· ·conservative because it did not take into account

·5· ·potential upsides of possible REC values and reduction

·6· ·in operation maintenance costs associated with the use

·7· ·of large turbines, but again, you neglected to mention

·8· ·upside of the including transmission service as of 2024;

·9· ·isn't that correct?

10· · · · A.· ·Yes, it was not highlighted here.· Again, it

11· ·was brought up in response to the later testimony, I

12· ·believe, of Mr. Hayet.

13· · · · Q.· ·And finally, may I direct your attention to

14· ·the February 16, 2018, second supplemental direct

15· ·testimony, lines 293 to 325.

16· · · · A.· ·I'm sorry.· Could you please repeat the lines?

17· · · · Q.· ·293 to 325.

18· · · · A.· ·I'm there.

19· · · · Q.· ·You again testified that your economic

20· ·analysis was conservative because it does not take into

21· ·account potential upsides of possible value for RECs,

22· ·reduction in operation and maintenance costs, and the

23· ·fact that CO2 costs were mistakenly modeled in 2012 real

24· ·dollars instead of nominal dollars.· Isn't that correct?

25· · · · A.· ·Yes.· In this section those are the focus I am
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·1· ·highlighting.· I would highlight that there are other

·2· ·sections where I note I believe our analysis is

·3· ·conservative not just in these areas describing

·4· ·potential upsides of the economic analysis.

·5· · · · · · ·But I will go back and stand by my earlier

·6· ·answer that any statement in my surrebuttal testimony

·7· ·that we began with was included in response to the

·8· ·testimony -- I can't remember if it was reply or

·9· ·rebuttal, the labeling of it from Mr. Hayet.

10· · · · Q.· ·Isn't it true that reading your testimony as

11· ·whole in this docket, you repeatedly emphasize the

12· ·conservative nature of the economic analysis citing

13· ·relatively modest upsides to various excluded input but

14· ·do not mention until your final surrebuttal a supposed

15· ·upside that has significantly more benefits associated

16· ·with the assumption the transmission line was planned

17· ·for 2024?

18· · · · A.· ·I don't know if I agree with your

19· ·characterization, but I certainly did raise that there

20· ·is substantial upside, and the fact is that there is

21· ·significant upside that was again raised in response to,

22· ·again, the reply or second rebuttal of Mr. Hayet that

23· ·was brought up in my surrebuttal.· I think it's

24· ·important to recognize that that is an important upside

25· ·to these projects.
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·1· · · · Q.· ·It's the most significant benefit in your

·2· ·analysis, isn't it, potential upside?

·3· · · · A.· ·I don't know that I have quantified all of

·4· ·them.· It is a significant benefit.· So it's notable,

·5· ·and I believe even in my summary today, I noted that

·6· ·that's one of the material risks of the do-nothing

·7· ·strategy is that project could be -- could be -- could

·8· ·be -- constructed and come on line without the benefit

·9· ·of the PTCs.· And if you account for that potential and

10· ·real outcome that could occur, then these benefits would

11· ·go up quite a bit from anything that we have modeled,

12· ·and I think it's important to note that's the case.

13· · · · Q.· ·And again you testified that you made that

14· ·argument after Mr. Hayet -- only after Mr. Hayet

15· ·indicated that the fact that you excluded that benefit

16· ·from your economic analysis indicates the transmission

17· ·line would not actually be constructed by 2024?

18· · · · A.· ·I brought it up in response to the specific

19· ·question that I had in my surrebuttal testimony that we

20· ·started with.

21· · · · Q.· ·Now, Mr. Link, isn't it true that after the

22· ·change in federal corporate income tax rates, the

23· ·company changed its assumption regarding PTC benefits in

24· ·its 2036 study period from calculating the benefits from

25· ·levelized basis for a non-levelized or nominal basis?
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·1· · · · A.· ·Yes.· It is true that the timing is accurate.

·2· ·The -- after the new tax legislation was passed is when

·3· ·we first implemented this change, but the improvement

·4· ·that we -- that we did in terms of the PTC treatment in

·5· ·our economics had nothing to do with the passage of that

·6· ·tax bill.· They are completely separate dates.

·7· · · · Q.· ·I am going to hand you a portion of

·8· ·Mr. Hayet's confidential second rebuttal testimony.

·9· · · · A.· ·Thank you.

10· · · · Q.· ·Can I have you turn to page 20.

11· · · · A.· ·I am there.

12· · · · Q.· ·This page includes a chart comparing the

13· ·results of the company's economic analysis from the

14· ·company original 2036 analysis, using levelized capital

15· ·cost revenue requirements and levelized CTC benefits

16· ·with the company's new analysis -- oh, did I state that

17· ·correctly?· Yeah, I think I did.

18· · · · · · ·The company's new analysis using non-levelized

19· ·PTCs and levelized capital cost revenue requirement and

20· ·a third approach using non-levelized PTCs, a

21· ·non-levelized capital cost revenue requirement.· Does

22· ·that seem correct to you?

23· · · · A.· ·I believe that's what the table with the three

24· ·columns in the table are meant to represent.

25· · · · Q.· ·Isn't it true that in your prefiled testimony,
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·1· ·although you contested Mr. Hayet's modeling assumptions,

·2· ·you do not contest the calculations contained in this

·3· ·table?

·4· · · · A.· ·The truth of the mathematical calcs for each

·5· ·of the thee scenarios, I didn't address as I recall any

·6· ·particular errors that I had identified.

·7· · · · Q.· ·Isn't it true then this table demonstrates

·8· ·that under your previous approach, the change -- prior

·9· ·to the change in corporate income tax would result in

10· ·approximately 233 million dollars lower benefits in

11· ·every price policy case?

12· · · · A.· ·Yeah.· If the -- in terms of the difference in

13· ·the numbers between column 1 and column 2, I would agree

14· ·that generally, subject to check, that that's in the

15· ·range of the difference between the cases.· But my

16· ·testimony in this case is that the previous approach was

17· ·significantly understating the benefits from the wind

18· ·projects that are PTC eligible for.

19· · · · Q.· ·Isn't it true that the company changed its

20· ·modeling to PTCs on a non-levelized basis is primarily

21· ·objectified by the contention that this approach better

22· ·reflects how the PTC benefits flowed to customers and

23· ·rates?

24· · · · A.· ·Yes.· That's definitely one of the key

25· ·criteria and the rationale for making that change, and
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·1· ·it's really driven by the fact that for the first time

·2· ·since I have worked with the company, we have used the

·3· ·system optimizer model to choose between different bid

·4· ·structures, whether that be a build transfer agreement

·5· ·or a benchmark, essentially an owned and operated asset

·6· ·where we get the PTCs and pass that through, relative to

·7· ·other alternatives like a PPA where that is not the case

·8· ·where we just pay a PPA price through the term of the

·9· ·contract.

10· · · · · · ·So given the fact that this was the first time

11· ·that we have used the model in this way, we took a hard

12· ·look to make sure that the model's calculations were

13· ·accurately reflecting the very fact that there is a

14· ·front-loaded benefit associated with the PTCs that is a

15· ·legitimate reason for present value calculations to

16· ·reflect that benefit when choosing between these

17· ·different structures.

18· · · · Q.· ·Isn't it also true that Mr. Hayet's third

19· ·analysis using non-levelized PTCs and non-levelized

20· ·capital costs not only depicts how PTCs are reflected in

21· ·rates but how cost revenue requirements are reflected in

22· ·rates?

23· · · · A.· ·That's, I believe, if I recall, the assertion

24· ·in Mr. Hayet's testimony, without rereading it all right

25· ·here in front of me.· However, I would highlight that I
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·1· ·disagree with this approach when being used through the

·2· ·2036 timeframe because it inappropriately captures all

·3· ·of the cost, the front-end loaded cost associated with

·4· ·the capital without any recognition of the benefits

·5· ·beyond the 2036 time horizon.

·6· · · · · · ·If there is reason to want to look at rate

·7· ·implications, it's the very purpose in which the company

·8· ·produced its analysis through 2050, where present value

·9· ·calculations capturing the full life of the asset, the

10· ·full cost of the project, including the full life of the

11· ·potential benefits, is a more appropriate way to try to

12· ·capture rate implications while still getting a present

13· ·value look, but this approach I am not in agreement with

14· ·as being an appropriate look.

15· · · · Q.· ·So do you capture -- let me make sure I

16· ·understand you.· Do you capture how PTCs -- well -- how

17· ·these various components reflect in rates, the 2050

18· ·analysis is more appropriate?

19· · · · A.· ·Yeah.· There's an interest to understand how

20· ·the numbers look in rates.· That's the purpose

21· ·essentially of why we produce the 2050 analysis.· That

22· ·analysis, like any long-term analysis, is most

23· ·beneficial in the earlier years, especially for that

24· ·purpose.

25· · · · · · ·But if one wants to calculate present value
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·1· ·benefits, kind of wrapping up the full life cycle costs

·2· ·into a single figure, then it's only appropriate to look

·3· ·at nominal capital, in my opinion, when done over that

·4· ·longer term.

·5· · · · Q.· ·Turning finally to -- I know you don't accept

·6· ·this approach, but turning to the non-levelized PTC,

·7· ·non-levelized capital approach demonstrated in

·8· ·Mr. Hayet's table, benefits decrease approximately 308

·9· ·million dollars in every price scenario, resulting in

10· ·noneconomic results in the low gas, zero CO2 and low

11· ·gas, medium CO2 cases, and insignificant benefits in

12· ·medium gas, medium CO2 case.

13· · · · A.· ·I'm sorry.· Was that a question or --

14· · · · Q.· ·I'm sorry.· Did I say isn't it true

15· ·beforehand?

16· · · · A.· ·You may have.· If I missed it, I apologize.

17· ·Subject to check on the exact math, I am -- a calculator

18· ·would help, but I'll go with the general representation.

19· · · · · · ·MR. MOORE:· Thank you.· I have no further

20· ·questions.

21· · · · · · ·CHAIRMAN LEVAR:· Thank you, Mr. Moore.

22· ·Mr. Russell.

23· · · · · · ·MR. RUSSELL:· Thank you, Chairman LeVar.

24· · · · · · · · · · · ·CROSS-EXAMINATION

25· ·BY MR. RUSSELL:
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·1· · · · Q.· ·I'll note at the outset that my colleagues

·2· ·have addressed some of the matters that I wanted to

·3· ·address, so I'm going to jump around a little bit.

·4· ·Let's start with table 3SR, Mr. Link, of your

·5· ·surrebuttal testimony that's on top of page 10.

·6· · · · A.· ·I am there.

·7· · · · Q.· ·Okay.· I'll wait until everybody else has a

·8· ·chance.· Okay.· I think we're all there.· Table 3SR

·9· ·presents information related to -- it presents your

10· ·high-level estimate of the costs or benefits of the

11· ·project from removing Uinta alongside the modeled

12· ·result.

13· · · · · · ·I guess my initial question is, which of those

14· ·is the cost or benefit number that you want the

15· ·commission to use in making its determination on this

16· ·resource decision?

17· · · · A.· ·So again, I'll emphasize that I do believe the

18· ·medium gas/medium CO2 case is the primary case for

19· ·review, and so in that instance, the model results in

20· ·the center column here without Uinta showing the 338

21· ·million dollar benefit at the top of the table kind of

22· ·the center of that chart, when assessed through 2036, to

23· ·me is the best figure to look at.

24· · · · · · ·And then similarly, at the bottom when looking

25· ·at results through 2050, the 174 million dollars net
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·1· ·benefit figure, and again the center of that table.

·2· · · · Q.· ·My question was somewhat imprecise.· I -- the

·3· ·question I was intending to ask, but you may have

·4· ·answered is, as between the high-level estimate and the

·5· ·modeled result, which are the numbers that you want the

·6· ·commission to look at?· It seems as though you are

·7· ·pointing to the modeled result; is that right?

·8· · · · A.· ·Yeah.· For the price scenarios we have that

·9· ·model result, the modeled result is the appropriate

10· ·number to look at.· The high-level estimates were used

11· ·to calculate essentially, as the name implies, an

12· ·initial high-level estimate across all nine price policy

13· ·scenarios.· The testimony describes the approach used to

14· ·do that.

15· · · · · · ·By comparing the modeled result to that

16· ·high-level estimate here and the differential being

17· ·shown in the column off to the right, my conclusion is

18· ·that the high -- the modeled result confirms ultimately

19· ·that the high-level estimates are reasonable estimates

20· ·for assessing that range of outcomes across those nine

21· ·price policy scenarios, where we have actual model

22· ·results for those particular price policy scenarios

23· ·shown here, in both the 3206 and through 2050 cases.

24· · · · Q.· ·In speaking of the through 2036 and through

25· ·2050 scenarios, do you have a recommendation for this
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·1· ·commission as to which, as between the two of them, they

·2· ·should focus on?

·3· · · · A.· ·Yeah.· I think as I have testified throughout

·4· ·this proceeding, I believe there's value in both

·5· ·approaches.· A couple reasons for that.· The through

·6· ·2036 studies are consistent with a couple things.

·7· · · · · · ·One, those are the models that were used to

·8· ·choose the resources from the RFP.· Model selection and

·9· ·bids were done through the 2036 results basically using

10· ·our IRP models effectively mimicking our IRP process,

11· ·replacing proxy and resources traditionally used in an

12· ·IRP with actual bids and actual data that the model

13· ·could choose from to determine the least-cost

14· ·combination of resource, so consistent with least-cost

15· ·planning principles and how we perform our resource

16· ·plan.

17· · · · · · ·And so I believe that's a very valuable tool

18· ·to look at, particularly when comparing resource

19· ·alternatives.· And secondly, I think the value in the

20· ·2050 numbers is to get a sense of what the annual

21· ·revenue requirement implications might be between the

22· ·two cases that we're looking at for any price policy

23· ·scenario, one with and one without the combined process,

24· ·again I think that has value.

25· · · · · · ·I do believe that the further out you go in
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·1· ·time, it's -- the bands of uncertainty on that perhaps

·2· ·get a little larger, particularly on the benefit side.

·3· ·We have a really good idea of what the costs are in

·4· ·terms of revenue requirement as you go out over that

·5· ·period, but it's the range in benefits, whether it's net

·6· ·power cost or other things, that are a bit more

·7· ·difficult to project out through 2050.

·8· · · · · · ·So I believe they both have value in their own

·9· ·way, and I think importantly we look at all of them, and

10· ·that's why in my opening comments I highlight that of

11· ·the 18 cases, we've got 16 of them across all of the

12· ·short term, long term and price policy scenarios that

13· ·are showing significant benefits for customers.

14· · · · Q.· ·You testified in the repowering hearing in

15· ·this very room at the beginning of this month, correct?

16· · · · A.· ·I did.· I remember it well.

17· · · · Q.· ·And fondly, I'm sure.· You testified in that

18· ·docket that you recommended the 2050 look over the 2036

19· ·look; is that correct?

20· · · · A.· ·(Witness nods.)

21· · · · Q.· ·And I don't intend to put words in your mouth,

22· ·but I think the reason for that was that the resources

23· ·that would be retired, the base case would be that they

24· ·would have run through approximately 2036 or something,

25· ·and that the benefits of the repowered resources would
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·1· ·increase after that 2036 time period.· Is that right?

·2· ·Feel free to rephrase that if I didn't get it quite

·3· ·right.

·4· · · · A.· ·Sure.· First I'll agree that I believe I did

·5· ·suggest that the 2050 -- through 2050 results had

·6· ·significant value in that proceeding, and in that case

·7· ·what was particularly unique about the repowering

·8· ·project is the fact that that beyond 2036 when those

·9· ·assets would otherwise have retired, the incremental

10· ·change in energy that we expect out of those projects

11· ·relative to a case without it was quite sizeable,

12· ·essentially the full output of those projects as opposed

13· ·to just the percentage increase expected prior to that

14· ·time period.

15· · · · · · ·And so that's unique to that repowering

16· ·project and why in my mind I recommended giving a little

17· ·extra weight to the results through 2050 in that

18· ·proceeding.· I do still think the 2036 had value in

19· ·that -- in that case.· It wasn't without value or

20· ·merits.

21· · · · · · ·It's still consistent with the time frame

22· ·using our IRPs and how we compare different resource

23· ·alternatives.· In this case again, I still stand by the

24· ·fact that the 2050 is valuable, but so is the 2036.  I

25· ·like to look at both of them.

http://www.litigationservices.com


Page 238
·1· · · · Q.· ·The 2036, as we have -- you have discussed

·2· ·with Mr. Moore, and I believe you and I discussed at the

·3· ·beginning of the month, the use of levelized capital

·4· ·costs does not reflect capital costs in the way that

·5· ·they would be experienced in rates through the 2036 time

·6· ·period, correct?

·7· · · · A.· ·That's correct.· The levelized costs -- we

·8· ·don't levelize capital costs in revenue requirement.

·9· · · · Q.· ·And you mentioned that the 2036 look was

10· ·the -- was the study that was done to evaluate the RFP.

11· ·The independent evaluators expressed some concern about

12· ·that, didn't they?

13· · · · A.· ·We definitely shared this, and my recollection

14· ·and review of the -- well, first my recollection of the

15· ·conversations with the independent evaluator which I was

16· ·involved with at the time these analyses were being

17· ·performed and then his comments in his closing report

18· ·and other reports throughout the process were that he

19· ·certainly raised a question about it.

20· · · · · · ·He wanted to understand, I think, just like

21· ·all do, why that was being done.· What was the purpose

22· ·of it.· Consistent with the comments that I had had in

23· ·my testimony in this case.· They are essentially the

24· ·same that we spoke with on the IE, which is it's more

25· ·consistent with how these are being treated in rates.
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·1· · · · · · ·To address some of the IE's concerns, they

·2· ·requested analysis.· We were responsive to it.· We ran

·3· ·the study out to 2050 where it was more appropriate to

·4· ·look at the cost in that format, and I believe in the

·5· ·end, my recollection of the IE's comments, and I know he

·6· ·will be here in attendance at some point so we can ask

·7· ·him directly, but in the end he ultimately concluded

·8· ·that the -- that treatment didn't ultimately affect the

·9· ·bid selections coming out of the 2017R RFP process.

10· · · · Q.· ·Let's look at the Utah IE's report, and I do

11· ·recognize that he will be here, but I have a question

12· ·for you related to his testimony -- to his report,

13· ·excuse me.· And it's page 81 of my version and it's your

14· ·Exhibit 2 SR.

15· · · · · · ·I recognized in my review of the various

16· ·versions of the testimony that the IE's report page

17· ·numbers are a little bit different depending on what

18· ·version you have.· Which version do you have, Mr. Link?

19· · · · A.· ·I believe I have the one that is the exhibit,

20· ·but maybe to ensure we're at the same place, you could

21· ·point me to a section header.

22· · · · Q.· ·Yeah.· So the first three words that I have on

23· ·the top of page 81 are, "Requirements identified in."

24· ·Is that what you have?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Okay.· I will note for the record that the

·2· ·redacted version that some folks here have, the page

·3· ·numbers are a little bit off.· I'm not sure why, but

·4· ·that's the case.· I want to focus your attention to a

·5· ·sentence kind of in the middle of that first big

·6· ·paragraph.· I guess it's the second full paragraph that

·7· ·starts, "We also questioned."

·8· · · · A.· ·Yes.· I'm there.· I see it.

·9· · · · Q.· ·Okay.· We -- And I'll just read it.· "We also

10· ·questioned the use of nominal value for the PTCs in

11· ·calculating their portfolio evaluation results.· In

12· ·addition, we questioned the term of the evaluation;

13· ·i.e., 2017 to 2036.· Our concern was that all these

14· ·factors could bias the evaluation results toward BTA

15· ·option in which Pacific Corp would be project owner and

16· ·the costs would be included in rate base.

17· · · · · · ·"At the request of the IE's, PacifiCorp ran 30

18· ·year analysis as well as assessments without using

19· ·nominal dollars for PTC benefits.· The results show the

20· ·BTA and PPA for the most competitive projects to be

21· ·close in value.· We feel that there is perhaps a small

22· ·bias favoring BTA's based largely on the value

23· ·attributed to the PTCs."

24· · · · · · ·Now, I want to focus first on the -- on this

25· ·issue of asking you to run a 30 year analysis.· Was that
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·1· ·the same 30 year analysis that is being presented in

·2· ·table 3SR that we looked at, or is that a different 30

·3· ·year analysis?

·4· · · · A.· ·It would have been different in a number of

·5· ·ways.· I think first, the independent evaluators

·6· ·specifically requested 30 year analysis results from the

·7· ·system optimizer model.· Throughout the docket in this

·8· ·proceeding those nominal revenue requirement through

·9· ·2050 look has been done on our planning and risk for PaR

10· ·model results.

11· · · · · · ·Separately also at that point in time, we were

12· ·in the middle of the bid evaluation and selection

13· ·process.· Certainly not where we are today, and so the

14· ·list of projects and resources we were comparing and

15· ·what was our then current short list to an alternative

16· ·using these alternative assumptions is different than

17· ·what's in my surrebuttal testimony.· That excludes the

18· ·Uinta project.

19· · · · Q.· ·Okay.· And I think I'm going to reserve my

20· ·question on the second half of that paragraph for

21· ·Mr. Oliver.· Let's go back for a second to your table

22· ·3SR, page 10 of your surrebuttal.

23· · · · A.· ·If I recall, that's page 10 you said, right?

24· · · · Q.· ·Yes.· Okay.· You present in table 3SR the

25· ·numbers that we've discussed.· For -- let's focus just
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·1· ·on this middle column, the modeled result and for the

·2· ·moment let's focus on the medium gas/medium CO2.· But

·3· ·you present numbers from the 20 year look through 2036

·4· ·and then also the 30 year look through 2050.

·5· · · · · · ·I notice that there's a fairly large

·6· ·discrepancy between the benefit numbers there, and I am

·7· ·wondering what you can tell me as to why there is.· And

·8· ·my quick calculation is there's 164 million dollars

·9· ·worth of difference in those numbers, and I am wondering

10· ·if you can tell me why.

11· · · · A.· ·Sure.· Between the 2036 to 2050?

12· · · · Q.· ·Yeah.

13· · · · A.· ·Yeah.· There's a couple of reasons why that's

14· ·the case.· I think one, probably one of the largest ones

15· ·is the fact that I believe, as I mention in my summary,

16· ·the extrapolation of results that we have beyond 2036 is

17· ·conservative in the sense, for a number of reasons.

18· · · · · · ·If -- if you look at the check -- in fact I

19· ·could probably point you, if you give me a second, to a

20· ·graph in my surrebuttal testimony that I can speak to to

21· ·highlight in my response one of the key drivers to

22· ·address that specific question, if you just give me a

23· ·moment.

24· · · · · · ·It's figure 2SR beginning at line 1405, page

25· ·63 of my surrebuttal testimony, and I'll focus on the
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·1· ·dark dotted line there, which is essentially the dollar

·2· ·per megawatt hour gross benefits associated with the

·3· ·combined projects over time as used in that analysis out

·4· ·through 2050.

·5· · · · · · ·And in that figure, you will see a drop that

·6· ·occurs in 2037, which is the first year that we

·7· ·extrapolate results from the modeled outcome, and that

·8· ·we do not get back to the levels observed in 2036, the

·9· ·last year we have the modeling results, until beyond

10· ·roughly around that 2047 to 2048 time frame.

11· · · · · · ·In my opening comments, I believe I

12· ·highlighted that if one were to simply extend the 2036

13· ·results at inflation as an alternative to this

14· ·conservative extrapolation approach, that would add

15· ·about 150 million of benefits, which is, I believe,

16· ·pretty close to, if I recall the figure you quoted,

17· ·about 164 is what you calculated between.

18· · · · · · ·So it's just a -- one of the reasons why there

19· ·could be a big difference between those figures.· The

20· ·costs, I don't believe were capturing the full value of

21· ·the benefits in the long period, which was never really

22· ·intended to be the point of that particular analysis.

23· · · · Q.· ·It's also true that you are not capturing all

24· ·of the costs in the 2036 time frame, right?· As we have

25· ·discussed, the capital costs will be experienced not
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·1· ·levelized.· You have testified the capital costs will

·2· ·not be levelized in rates, right?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·But in the 2050 look, we get all the capital

·5· ·costs, right?

·6· · · · A.· ·And the benefits.· My point is that the

·7· ·benefits are conservative.

·8· · · · Q.· ·But in the 2036 look, we also have all of the

·9· ·PTCs.· As you said, they are front-loaded into the 2036

10· ·look, right?

11· · · · A.· ·Correct.· And my testimony is that that is the

12· ·appropriate way to model it, and maybe to help clarify

13· ·that issue, levelizing -- let's say we chose to levelize

14· ·PTCs over a 10 year period.· The present value impact of

15· ·that calculation is identical to treating PTCs as a

16· ·nominal benefit by definition.· Mathematically that is

17· ·the case.

18· · · · · · ·So inherently all that we have done is

19· ·essentially levelize cost and benefits over the period

20· ·in which they are expected to occur, PTCs over 10 years,

21· ·capital costs over 30 years, run rate, operating cost

22· ·and benefits on a year-to-year basis without -- they are

23· ·kind of on a nominal basis.· That's the appropriate way

24· ·for resource selections and running the economic

25· ·analysis through 2020.
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·1· · · · Q.· ·But as between the two looks, the 2036 and the

·2· ·2050, the 2050 look is the only one that includes all of

·3· ·the PTCs and all of the capital costs, right?

·4· · · · A.· ·It includes all of the capital costs certainly

·5· ·for the wind, all of the nominal cost for the

·6· ·transmission, the PTCs.· The 2036 uses levelized capital

·7· ·costs because it doesn't account for any of the benefits

·8· ·that would accrue as a result of that investment and

·9· ·spending that capital beyond the 2036 time frame.

10· · · · Q.· ·Okay.· And we started by looking at the

11· ·medium/medium case in your table 3SR.· We'll go back to

12· ·that table and look at the -- and this is again on page

13· ·10 and look at the difference between the low cost, zero

14· ·CO2 modeled results from the 2036 study and the costs

15· ·from that same price scenario in the 2050 study.

16· · · · · · ·And we mentioned that the difference in the

17· ·medium/medium between those two studies is 164 million.

18· ·The difference in the low gas/zero CO2 is even greater.

19· ·My quick calculation is a 287 million difference, and

20· ·you can agree with that or not.· I am not really asking

21· ·you to agree with it.

22· · · · · · ·I am just -- all of this -- all the questions

23· ·that I just asked you about why those differences exist,

24· ·I assume those are also true for the same -- you know,

25· ·for all the same reasons that we just discussed for the
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·1· ·medium/medium case.

·2· · · · A.· ·Yeah.· The approach, the methodology, the

·3· ·treatment of PTCs, capital costs is identical between

·4· ·the two cases.· All that's different is the price policy

·5· ·scenario assumptions and ultimately its impact, that

·6· ·impact on system operations and resource selections.

·7· · · · Q.· ·Bear with me for just a moment.· I want to ask

·8· ·you about some testimony in your surrebuttal, prefiled

·9· ·surrebuttal testimony relating to the energy information

10· ·administration's annual energy outlook from this year.

11· ·Do you recall that?

12· · · · A.· ·I recall making reference to the EIA's report.

13· · · · Q.· ·Okay.· And I think that reference is at page

14· ·16 -- excuse me, line 1608 of your testimony on page 72.

15· ·If you could turn to that, and I'll tell you what I --

16· ·how I understand your testimony.· You can tell me if you

17· ·think that's incorrect.

18· · · · · · ·My understanding of what you are saying here

19· ·in this portion of your testimony is that the low gas

20· ·scenarios that PacifiCorp modeled, the assumption in the

21· ·low gas scenarios was that LNG exports, liquid natural

22· ·gas exports, would stay low or flat long-term, right?

23· · · · A.· ·I believe that's one of the drivers behind the

24· ·fundamental assumptions in the low gas scenario.

25· · · · Q.· ·Okay.· So if there are others, what are they?
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·1· · · · A.· ·I am trying to recall without -- you know,

·2· ·from memory, but typically it could be other economic

·3· ·drivers beyond just -- it wasn't just particularly, say,

·4· ·an LNG scenario.

·5· · · · Q.· ·Okay.· And you cite to the annual energy

·6· ·outlook, 2018, to suggest that -- or to conclude that

·7· ·LNG exports will in fact rise over, you know, the next

·8· ·couple of decades, right?

·9· · · · A.· ·I think it's to highlight that it's -- it's

10· ·essentially one of the key assumptions behind our base

11· ·case forecast, which does show, we've seen some of the

12· ·figures, rising gas prices a bit over time.· That is

13· ·driven in large part by increasing LNG demand which is a

14· ·global demand; exports out of the U.S. natural gas

15· ·market, essentially requiring more supply from the North

16· ·American gas market to ship that gas to other markets

17· ·globally.

18· · · · · · ·There's a lot of activity in that arena to

19· ·permit and develop these LNG export terminals that have

20· ·been ongoing, and it's essentially one of the key

21· ·reasons why I don't believe it's useful to look at what

22· ·happened last year, what happened two years ago, as the

23· ·means to forecast where gas prices will likely be, given

24· ·what we know today.· None of that would be captured, the

25· ·fact that there is investments going into LNG terminals
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·1· ·to export this natural gas by looking at simple historic

·2· ·price data.

·3· · · · · · ·My reference to the annual energy outlook is

·4· ·to simply highlight that assumption in the company's

·5· ·base case forecast is not inappropriate.· There are

·6· ·other forecasters out there making the same type of

·7· ·projections that we're not sitting here in isolation and

·8· ·kind of off the reservation so to speak.

·9· · · · Q.· ·And as the EIA states in that report, its

10· ·assumption regarding escalating LNG exports is that

11· ·exports of LNG will escalate precisely because gas rates

12· ·will stay low, domestic gas prices will stay low, right?

13· · · · A.· ·Without the specific reference to the report,

14· ·I have gone through it, I can't say precisely what the

15· ·AEO 2018 section you are referencing states.

16· · · · Q.· ·Okay.· I have it and I'll hand it out in just

17· ·a second.

18· · · · A.· ·Thank you.

19· · · · Q.· ·I haven't marked this yet.· Let's mark this as

20· ·UAE Cross Exhibit 1.

21· · · · · · ·(UAE Cross Exhibit No. 1 was marked.)

22· · · · Q.· ·(By Mr. Russell)· And I'll represent that this

23· ·document is a -- is a portion of a much larger document.

24· ·The EIA energy -- annual energy outlook is a very large

25· ·document.· I didn't print the whole thing out because it
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·1· ·is quite large.· What I have printed out is the cover

·2· ·page, several pages relating to the reference case, in

·3· ·case we need it, as well as the entire section related

·4· ·to the EIA's discussion of natural gas and natural gas

·5· ·forecasts.

·6· · · · · · ·Mr. Link, I'll have you turn to -- towards the

·7· ·back of the exhibit that I have handed you is a page

·8· ·with -- just for the record, this is -- the pages are

·9· ·sort of laid out like a Power Point presentation with

10· ·one slide on top and one slide on bottom, so there's a

11· ·page 73 or slide No. 73.· Maybe you can refer to it that

12· ·way.· Do you have that?

13· · · · A.· ·75.· I'm sorry.· Could you state that one more

14· ·time?

15· · · · Q.· ·Yeah, I wanted to look at the next to last

16· ·page of the exhibit that has two slides, 73 and 74.

17· · · · A.· ·Thank you.

18· · · · Q.· ·It didn't -- yeah.

19· · · · A.· ·You just noted there are two page numbers per

20· ·page.· That's what was throwing me.

21· · · · Q.· ·Yeah.· Made it hard to print too.· Is this the

22· ·information you were referring to in your testimony when

23· ·you explained that LNG exports will be -- will be

24· ·increasing over time?

25· · · · A.· ·Yes, I was just taking a look at that and
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·1· ·noting the suppositions.· I am going to jump just

·2· ·temporarily, for example, to page 75 which shows in

·3· ·trillion cubic feet the level of liquified natural gas

·4· ·exports from the U.S. or out of the U.S. across a range

·5· ·of different cases, it looks like, and in their

·6· ·reference case, that that is increasing over time.

·7· · · · Q.· ·Okay.· And can you explain to me what the

·8· ·reference case is if you recall?· If you don't, I have

·9· ·got the explanation for what the reference case is here,

10· ·but maybe we can just shortcut that.

11· · · · A.· ·That's fine with me.· I mean it's essentially,

12· ·my view is they are kind of base case view as well.

13· · · · Q.· ·Okay.· So they have got a base case view, and

14· ·then they have got what they call the high technology

15· ·view which results in lower prices and then the low

16· ·technology sensitivity or view which results in higher

17· ·prices, right?

18· · · · A.· ·As I understand it.

19· · · · Q.· ·Yeah.· And I will point to you to, and we'll

20· ·go with the slide numbers just for easy reference.

21· ·Let's go to page or slide No. 62, and I want to look at

22· ·the next to last bullet on that page.

23· · · · · · ·And that says, "After 2020, production grows

24· ·at a higher rate than consumption in all cases, except

25· ·in the low oil and gas resource and technology case,
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·1· ·where production and consumption remain relatively flat

·2· ·as a result of higher production costs."· Now, if

·3· ·production is growing at a higher rate than consumption,

·4· ·that would place downward pressure on prices, correct?

·5· · · · A.· ·Generally my expectation of basic

·6· ·supply/demand is that this is an increase in supply

·7· ·without a change in demand.· All else equal, I would

·8· ·agree that that would fundamentally put downward

·9· ·pressure on prices.

10· · · · Q.· ·Then let's turn the page and focus on a couple

11· ·of statements on slide No. 64.· I'll note for the record

12· ·that slide No. 63 has a couple of graphs related to

13· ·natural gas production and natural gas spot prices.

14· · · · · · ·Going to slide 64, the header at the bottom of

15· ·this says that Henry Hub prices in the AEO 2018

16· ·reference case are 14 percent lower on average through

17· ·2050 than in AEO 2017, right?

18· · · · A.· ·Yeah.· The words are what they are, but that's

19· ·what they say.

20· · · · Q.· ·Sure.· So what they are saying, despite your

21· ·notation that their expectation is that LNG exports will

22· ·go up, it's that the reference case forecast is a

23· ·reduction in prices over that time period by 14 percent,

24· ·right?

25· · · · A.· ·I don't agree.· I think we're mixing and
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·1· ·matching how we're describing potentially changes or

·2· ·reductions in gas prices.· So I read this as overall,

·3· ·the gas price forecast by 2050 from, say, the prior

·4· ·energy outlook is, according to the numbers in the

·5· ·report, 14 percent lower than in the current forecast.

·6· ·That's not the same thing as saying over time between,

·7· ·say, today out through, 2050, there is an upward price

·8· ·trajectory over that time horizon.

·9· · · · Q.· ·I guess I am not sure what distinction you are

10· ·making.· It is this very report you cited indicating

11· ·that LNG exports would be rising.· Yes?

12· · · · A.· ·Right.· To highlight the fact that, let's say,

13· ·year on year as those LNG exports come to fruition,

14· ·essentially more demand for natural gas, increased cost

15· ·to produce more of that gas, year-on-year changes as

16· ·that grows, you would expect an increase in price.

17· · · · · · ·What I am not describing is a fundamental

18· ·shift in all years, say, up or down, but that the timing

19· ·of that will be somewhat dependent on when those LNG

20· ·exports are expected to occur.

21· · · · Q.· ·And I guess the question I have is, the

22· ·reference case here takes that into account, takes into

23· ·account those -- the assumption of increased LNG

24· ·exports, right?

25· · · · A.· ·Yes.· Its year-on-year price trajectories are
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·1· ·influenced by those fundamental drivers, and that the --

·2· ·I'll also note that the EIA reference case forecast is

·3· ·higher than our base case forecast.

·4· · · · Q.· ·And I'll point you to one last statement in

·5· ·the report.· It's the last bullet point on slide number

·6· ·64.· And it says, "Natural gas prices in the AEO 2018

·7· ·reference case are lower than in the AEO 2017 reference

·8· ·case because of an estimated increase in lower cost

·9· ·resources primarily in the Permian and Appalachian

10· ·basins, which support higher production levels at lower

11· ·prices over the projection period."

12· · · · · · ·And I guess that just gets back to my initial

13· ·question.· Isn't the fact that expectations of the

14· ·increased LNG exports, isn't that reliant on the idea of

15· ·lower domestic gas prices?

16· · · · A.· ·No.· I don't -- I don't think they are.

17· ·That's not what I read in EIA statement that they are

18· ·referencing here.

19· · · · · · ·They were simply kind of saying the same thing

20· ·that their headline states which is, due to increased

21· ·production out of two of the biggest shale plays in the

22· ·U.S. market, the Permian Basin and Appalachian Basin,

23· ·Permian being up in more Texas/ Oklahoma area,

24· ·Appalachian being in the Appalachian region, they are

25· ·expected that the cost to produce the gas from those
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·1· ·supply basins is lower in this year's forecast versus

·2· ·the prior year's forecast.

·3· · · · · · ·That is fundamentally a key driver behind the

·4· ·reason, I think, According to what I interpret their

·5· ·statement being, that their forecast this year is lower

·6· ·than it was the prior year, the year before.· That's not

·7· ·the same thing -- it's not connected, per se, to the

·8· ·fact that year on year, in this year's forecast they

·9· ·assume an increase in LNG exports.· And coincident with

10· ·that, you see an increase in their gas price on a

11· ·year-on-year basis.

12· · · · Q.· ·Do you disagree that an assumption regarding

13· ·future LNG exports can be sensitive to domestic natural

14· ·gas prices?· I guess the question I am asking is, do

15· ·those two things have some relation to each other?

16· · · · A.· ·I would say it's one of many variables that

17· ·could go into LNG.· Certainly I have done this a couple

18· ·of times today.· I like to give examples in extreme, but

19· ·you know, if gas prices in North America were

20· ·exceptionally high for some period of time for whatever

21· ·reason, 20 dollars or 30 dollars, then that price would

22· ·not compete in the global market.· You wouldn't have as

23· ·many LNG market exports, but that's just one variable.

24· · · · · · ·Similarly, if prices were exceptionally low in

25· ·the U.S. natural gas market in terms of being able to
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·1· ·produce -- the cost to produce the gas were very low,

·2· ·that would create a market advantage for U.S. gas

·3· ·producers in the LNG export market; and so you would

·4· ·expect, all else equal, that that could lead to

·5· ·increased LNG exports potentially.

·6· · · · · · ·However, there are a number of other variables

·7· ·on the demand side of the equation and the supply side

·8· ·of equation that makes it difficult in isolation to

·9· ·answer the question as presented.

10· · · · · · ·MR. RUSSELL:· I don't have any further

11· ·questions.

12· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr.

13· ·Russell.· This is probably an appropriate time to stop

14· ·for the day.· I'll just mention that tomorrow, if

15· ·there's no objection from PacifiCorp, we'll probably

16· ·finish with Mr. Link, then go to Mr. Oliver, unless you

17· ·have an objection to that.· And then we'll also try to

18· ·get Mr. Jenner in tomorrow afternoon.· We may have to

19· ·get through a couple more -- one or two more witnesses

20· ·before we get to that point.

21· · · · · · ·And I'll just mention, it may be early to

22· ·start talking about this, but if we're going to get in a

23· ·situation where to finish by Friday we're going to start

24· ·staying late, it's probably best to stay a little bit

25· ·late of the next few days rather than stay really late
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·1· ·on Friday.· I think everybody would prefer that.

·2· · · · · · ·So I think by this time tomorrow we maybe

·3· ·ought to start thinking about whether we go farther past

·4· ·five o'clock, but I think it's worth seeing where we get

·5· ·through tomorrow, but we'll look at that when we get

·6· ·there.· Anything else that needs to be taken up before

·7· ·we -- did you want to enter this into evidence, this

·8· ·exhibit?

·9· · · · · · ·MR. RUSSELL:· I do, yes.· Thank you.

10· · · · · · ·CHAIRMAN LEVAR:· This is UAE Cross Exhibit 1.

11· ·Is there any objection to entering this exhibit?

12· · · · · · ·MS. MCDOWELL:· No objection.

13· · · · · · ·CHAIRMAN LEVAR:· Not seeing any objections.

14· ·So thank you.· The exhibit is entered, and we are in

15· ·recess until 9:00 a.m. tomorrow.

16· · · · · · ·(The hearing concluded at 5:11 p.m.)
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·1· · · · · · · · · · ·C E R T I F I C A T E

·2· ·STATE OF UTAH· · · ·)

·3· ·COUNTY OF SALT LAKE )

·4· · · · THIS IS TO CERTIFY that the foregoing proceedings

·5· ·were taken before me, Teri Hansen Cronenwett, Certified

·6· ·Realtime Reporter, Registered Merit Reporter and Notary

·7· ·Public in and for the State of Utah.

·8· · · · That the proceedings were reported by me in

·9· ·Stenotype, and thereafter transcribed by computer under

10· ·my supervision, and that a full, true, and correct

11· ·transcription is set forth in the foregoing pages,

12· ·numbered 5 through 256 inclusive.

13· · · · I further certify that I am not of kin or otherwise

14· ·associated with any of the parties to said cause of

15· ·action, and that I am not interested in the event

16· ·thereof.

17· · · · WITNESS MY HAND and official seal at Salt Lake

18· ·City, Utah, this 6th day of June, 2018.
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20
· · · · · · · · · · · · ·Teri Hansen Cronenwett, CRR, RMR
21· · · · · · · · · · · ·License No. 91-109812-7801

22· ·My commission expires:
· · ·January 19, 2019
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Overview/key takeaways
ElNs Annual Energy Outlook provides modeled
projections of domestic energy markets through
2050, and it includes cases with different
assumptions regarding macroeconomic growth,
world oil prices, technological progress, and
energy policies. Strong domestic production
coupled with relatively flat energy demand
allows the United States to become a net
energy exporter over the projection period in


most cases. ln the Reference case, natural gas
consumption grows the most on an absolute
basis, and nonhydroelectric renewables grow
the most on a percentage basis.
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The Annual Energy Outlook provides long-term energy projections
for the United States


ProjectionsinlheAnnualEnergyOutlook21l8( .EC2018)arenotpredictionsofwhatwillhappen,but
rathermodeled projectionsof whatmay happengiven certainassumptionsand methodologies.


. The AEO is developed using the National Energy Modeling System (NEMS), an integrated model that


captures interactions of economic changes and energy supply, demand, and prices.


. Energy market projections are subject to much uncertainty, as many of the events that shape energy


markets and future developments in technologies, demographics, and resources cannot be foreseen with


certainty.


. More information aboutthe assumptions used in developing these projections will be available shortly


after the release of the AEO.


TheAEO is published pursuantto the Department of Energy OrganizationAct of 1977, which requiresthe


U.S. Energy lnformation Administration (ElA) Administrator to prepare annual reports on trends and
projections for energy use and supply.


U.S. Energy Inforrnatirrn Administration #AEO201 I : www.eia.gov/aeo
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'What is the Reference case?


. The Reference case projection assumes trend improvement in known technologies along with a view of


economic and demographic trends reflecting the current views of leading economic forecasters and


demographers.


. The Reference case generally assumes that current laws and regulations affecting the energy secto¡


including sunset dates for laws that have them, are unchanged throughoutthe projection period.


. The potential impacts of proposed legislation, regulations, and standards are not included


. EIA addresses the uncertainty inherent in energy projections by developing side cases with different


assumptions of macroeconomicgrowth, world oil prices, technological progress, and energy policies.


. Projections in the AEO should be interpreted with a clear understanding of the assumptions that inform


them and the limitations inherent in any modeling effort.
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What are the side cases?


Oil prices are driven by global market balances that are primarily influenced by factors external to the


NEMS model. In the High Oil Price case, the price of Brent crude, in 2017 dollars, reaches $229 per


barrel(b) by 2050, compared with $114lb in the Referencecase and $52lb in the Low Oil Price case.


. ln the High Oil and Gas ResourceandTechnologycase, lowercostsand higherresourceavailabilitythan


in the Reference case allow for higher production at lower prices. ln the Low Oil and Gas Resource and


Technology case, assumptions of lower resources and higher costs are applied.


The effects of the economic assumptions on energy consumption are addressed in the High and Low


Economic Growth cases, which assume compound annual growth rates for U.S. gross domestic product


ol2.60/o and 1 .5%, respectively, from2017-50, compared with 2.Ùo/olyear growth in the Reference case.


. Cases assuming the Clean Power Plan is implemented show how the presence of that policy could affect


energy markets and emissions compared with the Reference, resource, economic, and oil price câses.


. AEO2018 will also include additional side cases-which are not discussed here-and will support a


series of /ssues ln Focus articles that will be released in 201 8.


wwweia.gov/aeoU.S. Enerry Information Administration #AEO2018











lrlatural gas


Natural gas production increases in every case,
supporting higher levels of domestic
consumption and natural gas exports. However,
these projections are sensitive to resource and
technology assumptions.
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Natural gas consum ption
trillion cubic feet billion cubicfeet per day
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production growth outpacing natural gas consumption in all


Natural gas production in the Reference casegrows6o/olyearlrom2017 lo 2020, which is greaterthan


lhe  o/olyear average growth rate from 2005 to 2015. Howeve¡ after2020, it slows to less than 1o/olyear


for the remainder of the projection.


Near-term production growth across all cases is supported by growing demand from large natural gas-


intensive, capital-intensive chemical projects and from the development of liquefaction exportterminals in


an environmentof low natural gas prices.


. After 2020, production grows at a higher rate than consumption in all cases except in the Low Oil and


Gas Resource and Technology case, where production and consumption remain relatively flat as a result


of higher production costs.


. ln all cases other than the Low Oil and Gas Resource and Technology case, U.S. natural gas


consumption increases overthe entire projection period.


U.S. Energy Infonnation Administration #AEO201B www.eia.gov/aeo







r 


- - -,îl- - - 


r r


Natural gas prices across cases are dependent on resource and


technolory assumptions-


Dry natural gas production
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-and 
Henry Hub prices in the AEO2018 Reference case are 14%


lower on average through 2050 than n AEO20I7


U.S. Energy Information Administration
.i


#AEO2018 Ì www.eia.gov/aeo


Growing dennnd in domestic and export markets leads to increasing natural gas spot prices over the


projection period at the U.S. benchmark Henry Hub in the Reference case despite continued


technological advancesthat support increased production.


. To satisfy the growing demand for natural gas, production must expand into less prolific and more


expensive-to-produce areas, which will put upward pressure on production costs.


The High Oil and Gas Resource and Technology case, which reflects lower costs and higher resource


availability, shows an increase in production and lower prices relative to the Reference case. ln the Low


Oiland Gas ResourceandTechnologycase, high prices,which resultfrom highercostsand fewer


available resources, result in lowerdomestic consumption and lowerexports over the projection period.


. Natural gas prices in the AEO20'18 Reference case are lower than in the AEO20"l7 Reference case


because of an estimated increase in lower-cost resources, primarily in the Permian and Appalachian


basins, which suppof higher production levels at lower prices over the projection period.


I
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Increased U.S. natural gas production is the result of continued
development of shale gas and tight oil plays-
Naturalgas production by type
trillion cubicfeet billion cubicfeet per day
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-which 
account for more than three-quarters of natural gas


production by 2050


Naturalgas production from shale gas and tight oil plays as a share of total U.S. naturalgas production is
projected to continue to grow in both share and absolute volume because of the large size of the


associated resources, which extend over more than 500,000 square miles.


. Offshore natural gas production in the United States stays nearly flat over the projection period as
production from new discoveries generally offsets declines in legacy fields.


. Production of coalbed methane gas generally continues to decline through 2050 because of unfavorable


economic conditions for producing that resource.


U. S. Energr Information Administration #A8O2018 www.eia.gov/aeo
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Plays in the East lead production of U.S. natural gas from shale
resources in the Reference case--


Shale gas production by region
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-followed 
by growth in Gulf Coast onshore production


. Continued development of the Marcellus and Utica plays in the East is the main driver of growth in total
U.S. shale gas production across most cases and the main source of total U.S. dry natural gas
production.


Production from the Eagle Ford and Haynesville plays in the Gulf Coast region is a secondary source to
domestic dry natural gas, with production largely leveling off after 2028.


. Associated natural gas production from tight oil production in the Permian basin grows strongly through
the projection period.


Continued technological advancements and improvements in industry practices are expected to lower
costs and to increase the volume of oil and natural gas recovery perwell. These advancements have a
significant cumulative effect in plays that extend over wide areas and that have large undeveloped
resources (Marcellus, Utica, and Haynesville).


U.S. Energy Inftnmation Adnrinistration #AE0201B wwweia.gov/aeo
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-t)- -Industrial and electric power demand drives natural gas consumption


growth-


Natural gas consumption by sector
trillion cubic feet billion cubicfeet per day
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consumption in the residential and commercial sectors remains


relatively flat over the projection period in the Reference case
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The industrial sector is the largest consumer of natural gas in the Reference case. Major natural gas


consumers in this sector include the chemical industry (where natural gas is used as a feedstock in the


production of methanol and ammonia), industrial heat and power, and liquefied natural gas export


facilities.


Natural gas used for electric powergeneration generally increases overthe projection period butat a


slower rate than in the industrial sector. This growth is supported by the scheduled expiration of


renewable tax credits in the mid-2020s.


. Natural gas consumption in the residential and commercial sectors remains largely flat because of


efficiency gains and population shifts that counterbalance demand growth.


. Although natural gas use rises in the transportation sector, particularly forfreight and marine shipping, it


remains a small share of total natural gas consumption, and natural gas remains a small share of


trânsportatlon fuel demand.


I


U.S. Energy Inforrnation Administration #AE0201B www.eia.gov/aeo
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Natural gas supply assumptions that affect prices result in significarfi
changes in natural gas consumption-


U.S. natural gas consumption by sector
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-particularly 


in the electric power sector as natural gas prices across


cases change its competitiveness with other generation fuels
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Between the two largest sectors of natural gas consumption-industrial and electric power-the electric


power sector is more responsive to prices. ln the short term, electric generators can react quickly to take


advantage of changes in relative fuel costs and generally have more fuel options than the industrial


sector, ln contrast, although energy costs are considered when making long-termdecisions aboutthe


number, siting, and types of industrialfacilities, these costs are only one of many factors.


The industrial sector is projected to be the largest natural gas-consuming sector in the Reference case,


accounting for 38% of the domestic market in 2050. However, in the High Oil and Gas Resource and


Technology case, the electric power sector is the largest natural gas consumer. Because Henry Hub spot


prices remain lowerthan $3.50 per million British thermal units (MMBtu) in that case through the entire


projection period, naturalgas is more competitivewith renewablesand coal. By 2050, naturalgas use in


the electric power sector is 41% of total U.S. domestic natural gas consumption in that case.


. Conversely, in the Low Oil and Gas Resource and Technology case, the electric power sector only


accounts for an average 25% of U.S. natural gas use from 2020 to 2050 because of higher natural gas


prices-Henry Hub naturalgas prices reach $6.50/MMBtu by 2025 and n'¡ore than $9.40/MMBtu by 2050.


The industrialsectoraccountsfor42% of the domestic naturalgas marketfrom 2020-2050 inthat case.
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The United States is a net natural gas exporter in the Reference case


because of near-term export growth and continued import decline -
Naturalgas trade
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to reach global markets


ln the Reference case, pipeline exports to Mexico and liquefied naturalgas (LNG) exports increase until


2020. Through 2030, pipeline export growth to Mexico slows, and LNG exports grow rapidly.


. lncreasing natural gas exports to Mexico are the result of more pipeline infrastructure to and within that


country, allowing for increased naturalgas-fired powergeneration. By the mid-2020s, Mexican domestic


naturalgas production beginsto displace U.S. exports.


. One LNG export facility currently operates in the Lower 48 states with a second facility expected to be


operating in March 2018. After the five U.S. LNG export facilities currently under construction are


completed by 2021, LNG export capacity is projected to increase as Asian demand grows and U.S.


natural gas prices remain competitive. As U.S.-sourced LNG becomes less competitive, export volumes


remain constant during the later years of the projection.


U.S. imports of naturalgas from Canada, prirnarily from its prolificWestern region, remain relatively


stable for the next few years before declining from historically high levels. U.S. exports of naturat gas to


Eastern Canada continue to increase because of Eastern Canada's proximity to U.S. natural gas


resources in the Marcellus and Utica plays.


U.S. Energr Information Administration #AE02018 wwweia.gov/aeo
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Historically, most liquefied naturalgas (LNG)was traded under long-term, oil price-linked contracts, in


part because oil could substitute for natural gas in industry and for power generation. However, as the


LNG market expands, contracts are expected to changewith weakerties to oil prices.


\lúhen the oil-to-naturalgas price ratio is highest, as in the High Oil Price case, U.S. LNG exports are at


their highest levels. Demand for LNG increases as consumers move away from petroleum products. U.S.


LNG supplies have the advantage of being priced based on relatively low domestic spot prices instead of


on oil-linked contracts.


. ln the High Oil and Gas Resource and Technology case, low U.S. natural gas prices make U.S. LNG


exports competitive relativeto othersuppliers. Conversely, higherU.S. naturalgas prices in the LowOil


and Gas Resource and Technology case result in lower U.S. LNG exports.


As more natural gas is traded via short-term contracts or traded on the spot market, the link between


LNG and oil prices is projected to weaken over time, making U.S. LNG exports less sensitive to the oil-to-


natural gas price ratio and resulting in slower growth in U.S. LNG exports in all cases.
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-
-resulting 


in a wide range of expected U.S. liquefied natural gas


export levels across cases


U.S. Energy Information Administration #4E02018 www.eia.gov/aeo
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PacifiCorp - 2007 IkP UPdate


Figure I - Henry Hub Natural Gas Prices (Nominal)
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Electricitv Market Prices


Electricity prices ate a blend of 72 months of market forwards and a fundamentals price


projection developed with MIDAS - an hourly chronological dispatch model for the Western


bt""t i"ity Coordination Council (WECC). As with natural gas prices, the 2007 IRP reflects


market forwards for electricity as of August 3 l, 2006 and the 2008 business plan reflects market


forwards as of September 7, 2007. Beyond the market portion of the electricity curve, the


MIDAS price forecast reflects the same fundamentals natural gas price projections described in


the Natural Gas Markets section above.


Figure 2 shows the average annual flat electricity price at Mid-Columbia as used in the 2007 IRP


and in the 200g businesi plan. Figure 3 shows average annual flat electricity prices at Palo


Verde. For both markets, price differences through about 2013 are driven largely by movements


in the forward electricity markets between August 2006 and September 2007. Over this period,


the relative increase in electricity prices was larger than the increase in natural gas prices,


indicating growth in implied market heat rates. Variations in long-term prices beyond the market


period arelargely influenced by the changes to long-term natural gas prices between August


2006 and September 2007.
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PocifiCorp 2008 IRP Update Choþter 4 - Modeling Assurnpt¡ons UÞdote
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Figure 4.1 - Henry Hub Natural Gas Prices (Nominal)


Power Market Prices


The eleckicity price fundamentals forecast is developed with the MIDAS model, an


hourly chronological dispatch model for the Western Interconnect. The natural gas


fundamentals forecast described above is a key input to the MIDAS model, and


consequently, the decline in electricity prices from the October 2008 curve to the


Se¡;teurber'2009 curve is consistent with the decline in natural gas prices. Figures 4.2


through 4.4 compare the average annual electricity prices for the Palo Verde and Mid-
Columbia market hubs from the October 2008 and September 2009 curves.
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P¡.crprCoRr - 201 I IRP UPDATE Cu,qpren 4 - MoDELINc AssuMPrIoNs Upoer¡


The August20ll natural gas curve is based on a long-term natural gas forecast issued in April


2011, artd assumes carbon pricing starts in 202I. Both forecasts assume a considerable portion


of natural gas demand is met by unconventional shale production. For the September 2010


forecast rr.ù for the 2011 IRP, 38% of natural gas demand by 2020 was assumed to be rnet with


shale production, while 45o/o 1s included for the August 201 I forecast.


Figure 4.1 compares the nominal annual Henry Hub natural gas prices from the September 2010


andAugust20ll curves.


Figure 4.1 - Henry Hub Natural Gas Prices (Nominal)


Polver Market Prices


The natural gas fundamentals forecast described above is a key input to the MIDAS model, and


consequently, the gas curve shape is reflected in electricity prices from the September 2010 and


Augusi 201i curves. Figures 4.2 through 4.4 compare the average annual electricity prices for


the Palo Verde and Mid-Columbia market hubs frorn the September 2010 and August 20lI
curves.
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PacrrConp - 2013 IRP Upo¡rr EXECUTIVE SUMMARY


a Figure ES.2 shows that forecast natural gas and energy prices have declined from those


assumed in the 2013 IRP and the fall2013 ten-year business plan. Domestic gas price


forecasts continue to be driven down by growth in unconventional shale gas plays. This


in turn (combined with lower forecast regional loads) irnpacts forward market power
prices.


Figure ES.z - Power and Nâtural Gas Price Comparisons
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a With a reduced coincident system peâk forecast and lower market prices, the updated
resource portfolio continues to show that customer loads over the front ten years of the
planning horizon will be met with front offltce transactions (firm market purchases) and


through energy efficiency. PacifiCorp continues to pursue acceleration of cost-effective
energy efficiency consistent with its 2013 IRP Action Plan.


The Energy Gateway transmission project continues to play an important role in the


Company's commitment to provide safe, reliable, reasonably priced electricity to meet


the needs of our customers. Several Energy Gateway developments have occurred since


thc Company's 2013 IRP was filcd, including reaching construction and permitting
milestones, adjusting in-service dates for future segments, and developing activities on
joint-development projects. Accordingly, in-service dates have been updated relative to
those assumed for the 2013IRP. These date adjustments coincide with revised pennitting
dates, generation facility needs and updated load growth assumptions.


a


a The Environmental Protection Agency (EPA) partially approved and partially rejected the
Wyoming Regional Haze state implementation plan (SIP) and issued a federal
implementation plan (FIP) to cover those areas of SIP disapproval in January 2014. This
action established compliance requirements and schedules for specific Wyoming coal
units under the Regional Haze program, including a requirement for installation of
selective catalytic reduction (SCR) at Wyodak by early March 2019. For purposes of the


2013 IRP Update, the resource needs assessment and updated resource portfolio reflects
the continued operation of Wyodak as a coal-fired generating asset through the plaruring
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PACFICORP - 2015 IRP UPOETP ExECUTTvE Surr¡v¡nv


Figure ES.2 shows that forecasted natural gas and energy prices have declined from those


assumed in the 2015 IRP. Domestic gas price forecasts continue to be driven down by growth


in unconventional shale gas plays. This in turn (combined with lower forecast regional loads)


impacts forward market power prices.


Figure ES.2 - Power and Natural Gas Price Comparisons (Nominal)


PacifiCorp's updated resource portfolio continues to show that customer loads over the front
ten years of the planning horizon will be met with front office kansactions (firm market
purchases) and energy effrciency. Over the front ten years of the planning period (2016


through 2025), accumulated acquisition of incremental energy efficiency resources meets


87o/o of projected load growth.


a PacifiCorp refreshed its analysis of Regional Haze compliance altematives for Naughton


Unit 3, which was assumed to convert to a natural gas-fired facility by mid-2018 in the 2015


IRP. With reduced load, lower market prices, and increased costs for gas conversion, the


refreshed analysis shows that retiring Naughton Unit 3 at the end of 2017 is a lower cost


alternative than the assessed gas conversion approach. As such, the capacity of the converted


Unit 3 is no longer included in the 2015 IRP Update resource portfolio after year-end 2017.


However, recognizing that Naughton Unit 3 is an important generation resource to the state


of Wyoming and PacifiCorp's customers, PacifiCoqp will continue to review emerging


technologies, re-assess traditional gas conversion technologies and costs, and consider other
potential alternatives that could be applied to Naughton Unit 3 to allow continued operation


beyond year-end2017.


a The state of Arizona issued a regional haze state implementation plan (SIP) requiring, among


other things, the installation of SOz, NOx and particulate matter controls on Cholla Unit 4,


which is owned by PacifiCorp but operated by Arizona Public Service. The U.S.


Environmental Protection Agency (EPA) approved in part, and disapproved in part, the


Anzona SIP and issued a federal implementation plan (FIP) requiring the installation of
selective caølytic reduction (SCR) equipment on Cholla Unit 4. PacifiCorp filed an appeal


regarding the FIP as it relates to Cholla Unit 4, and the Anzona Department of
Environmental Quality and other affected Arizona utilities filed separate appeals of the FIP


as it relates to their interests. 'With respect to the Cholla FIP requirements, the court has


placed the appeals in abeyance while parties attempt to agree on an alternative compliance


approach. In October 2015, EPA acknowledged receipt of the state of Arizona's re-assessed


regional haze SIP that commits to ceasing operation of Cholla Unit 4 as a coal fueled
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PACFICoRP - 2017 IRP UPDATE Cuepr¡R I -ExECUTIVE SLIMMARY


1.2 - Power and Natural Gas Price C s ominal


Load-and-Resource Balance


Figure 1.3 summarizes the 2017 IRP Update capacity load-and-resource balance, before acquiring


new resources and making firm market purchases, alongside the load-and-resource balance from


the 2017 IRP. The load-and-resource balance capacity need has decreased by an average of 408


MW, relative to the 2017 IRP, reflecting a lower load forecast and an increase in quali$ring facility
contracts. The capacity need in both the 2017 IRP and the 2017 IRP Update increases at the end


of January 2019 due to the assumed early retirement of Naughton Unit 3 and at the end of 2020


due to the assumed early retirement of Cholla Unit 4. The 20t7 IRP Update load-and-resource


balance continues to show a capacity need throughout the planning period, but this need has been


reduced relative to the 2017 IRP by 204 MW in 20i8 rising to 539 MW by 2027.
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ORDERNO. 38 r 78
ENTERED l\,lAY 23 2O1B


BEFORE THE PUBLIC UTILITY COMMISSION


OF'OREGON


uM 1845


In the Matter of


PACIFICORP, dba PACIFIC PO'WER, ORDER


2017R for


DISPOSITION: SHORTLIST NOT ACKNOWLEDGED


I. SUMMARY


This order memorializes our decision, made and effective at our May 22,2018 Regular


Public Meeting, to not acknowledge PacifiCorp's, dba Pacific Power's 2017R Request for


Proposals (RFP) shortlist. Chair Hardie writes a separate dissenting opinion. PacifiCorp


remains in the same position it was following our earlier acknowledgment of its integrated


resource plan (IRP), and may move forward with procurement from the RFP shortlist or


through an alternative renewable resource procurement strategy. This order also


memorializes our decision to deny a motion filed by Caithness to modify the 2017R RFP


eligibility criteria.


il. BA.CKGROTIND


In April 2017, PacifiCorp filed its 2017 IRP that, among other things, proposed an action


itcrn tu prouurc up tu 1,100lregawatts (MW) of wirid resoutces interconnecting to its


Wyoming transmission system, coupled with a new, 140 mile, 500 kV transmission line


between the Aeolus substation and the Jim Bridger power plant in Wyoming (D.2 Segment


of PacifiCorp's Energy Gateway project). PacifiCorp explained that the D.2 Segment is


necessary to relieve existing congestion and allow interconnection of the proposed wind


resources into its transmission system.


During our review of its 2017 IRP, PacifiCorp initiated proceedings seeking our approval of
its 2017R RFP. The RFP was initially a solicitation process for up to approximately


1,270 MW of new wind resources capable of interconnecting to, and/or delivering energy


\fl^ Cross 3







ORDER NO î8 r 78


and capacity across, PacifiCorp's transmission system in Wyoming.l The timing of
PacifiCorp's request was unusual. Driven by expiring production tax credit (PTC) deadlines,


the company stated that it would be issuing the RFP prior to our.decision whether to


acknowledge the resources it would solicit.


InAugust2017,weconditionallyapprovedPacifiCorp'sfinaldraft2017RRFP. Giventhe
unique timing of the request, we explicitly conditioned our approval on the subsequent


acknowledgement of PacifiCorp's 2017 IRP, and subject to several modifications to RFP


terms requested by the independent evaluator (IE) and participants to this proceeding.2 úr


September 2017, we imposed additional conditions to reflect the decision by the Utah Public


Service Commission to expand the RFP to allow bids from outside Wyoming.3


ln December 2017, we ultimately acknowledged, with conditions and limitations,


PacifiCorp's2017 IRP.4 Our conditioned acknowledgement was intended to protect


customers by holding PacifiCorp to the benefits forecast in its IRP projections. We stated


that PacifiCorp's recovery may be conditioned or limited to ensure project benefits are no


less than the assumptions presented in the IRP, listing pre-commercial operational date


(COD) risks such as construction cost overruns, delays that impact PTC value, and project


costs, and post-COD risks such as project performance, tax changes, and resource value


¡elative to market.s


III. RFP SHORTLIST


PacifiCorp has now completed its 20i7R RFP solicitation process, and seeks our


acknowledgement of its final shortlist of bidde¡s as required by our Competitive Bidding
Guidelines.6 PacifiCorp seeks acknowledgment of the company's final shortlist of bidders,


which is comprised of four projects:


I PacifiCorp's Corrected Request for Acknowledgement of Final Shortlist of Bidders in the 2017R R-FP


(PacifiCorp Request for Acknowledgement) at 5 (Feb 23,2018).
2 Order No. 17-345 (Sep 14,2011) (approval conditioned on IRP acknowledgement that was still pending).
3 Order No. 17-367 (Sep 27, 2017) (adding four modifications and requiring the IE to confirm that it could
fairly score bids with different transmission requirements, r.e., Wyoming wind and non-Wyoming wind).
a Inthe Matter of PacifiCorp,20l7 IntegratedResourcePlan,DocketNo. LC 67, OrderNo. l8-138 (Apr27,
2018).
s Order No. l8-138 at 8.
6 See generally, In the Matter of an Investigatíon Regarding Competitive Bidding, Docket No. UM I I 82, Order
Nos. 06-446 (Aug 8, 2006) (adopting new and revised guidelines); Order No. 1I-340 (Sep 1, 2011) (modifying
guideline to expand role of IE); Order No. 13-204 (Jun 10, 2013) (addressing potential risk items associated


with utilify owned resources) and Order No. 14-149 (Apr 30, 20l ) (nodifying guideline regarding IE and
adding requirement that utilities seek acknowledgement of final shortlist).
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Proiect
(Bidder)


Description


TBFlatsI&II
(PacifiCorp)


500 MW wind project to be developed under engineer, procure,


and construction (EPC) agreement with Invenergy.


Cedar Springs


(lr{extEra
Energy


Acquistions)


400 MW wind project. Half of the project will be sold to


PacifiCorp under a Build-Transfer Agreement (BTA) while


the other half wilt sell power to PacifiCorp under a Power


Purchase Agreement (PPA).


Ekola Flats


(PacifrCorp)


250 MW wind project to be developed under EPC agreement


with Invenergy.


Uinta


(Invenergy)


161 MW wind project to be sold to PacifiCorp under a BTA'


The first three projects, accounting for 1,150 MW of the total 1,311 MW of capacity


represented on the shortlist (TB F1ats I & II, Cedar Springs, and Ekola Flats) are located in


eastern Wyoming and require the completion of the D.2 Segment in order to be deliverable to


pacifiCorp's system by the end of 2A20. The remaining 161 MW of capacity is the Uinta


project located in westem'Wyoming that faces no transmission constraints'


pacifiCorp refers to these new wind resources and the D.2 Segment as Energy Vision 2020.


pacifiCorp recently filed an update on its pending applications for approval of Energy Vision


2020 inWyoming, Idaho, and Utah.7 PacifiCorp's update explains that it is no longer


seeking approval of the Uinta project in those states.


IV. IE REPORT


Bates'White, LLC, served as the IE of PacifiCorp's 20L7RRFP and recommends that we


acknowledge the shortlist as presented. The IE further recommends, however, that we place


significant conditions on our acknowledgment to protect ratepayers from undue risk- The IE


also expresses concerns about how the misalignment of transmission plaruring and IRP


planning seriously constrained the nunber of actual viable bidders in this RFP process that


could connect to the D.2 Segment and meet the narrow objective that PacifiCorp had defined


in its IRP.


7 pacifiCorp's Update on Pending Applications for Approval of Energy Vision 2020 (May 16' 20 1 8).
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In support of ack¡owledgment, the IE reports that the RFP aligns with PacifiCorp's


acknowledged20lT IRP and that the shortlist was developed using assumptions and models


from the IRP. The IE also makes the following findings:


The fou¡ bids represent the best viable options from a competitive process that


included bids from 13 suppliers offering a total of 18 projects and 59 bid


options (only three of which were ultimately viable inside the transmission


constraint).


a


a


a


The selected bids provide the greatest benefit to ratepayers as determined by


PacifiCorp's System Optimizer (SO) and Planning and Risk (PaR) models


under current transmission planning assumptions.


The IE's independent analysis confirmed that the selected bids were


reasonably priced and, while not the lowest-cost offers, were the lowest-cost


offers that were viable under current transmission planning assumptions.


The IE's recommendation, however, includes additional measures to protect ratepayers and


ensure they receive the benefits promised by the IRP. To provide ratepayers a risk profile


more closely aligned with a PPA, where the developeÍs assume risks of cost overruns, the IE


recommends that (1) all selected resources that will be owned by PacifiCorp, either as a


benchmark resoutce or through a BTA, be held to their cost projections as provided with the


bid; and (2) PacifiCorp should provide an unconditional guarantee that ratepayers will
receive the fuIl projected value of the PTCs, so that ratepayers are not harmed if either


PacifiCorp or the project developers fail to acquire the full value of the PTCs. The IE also


recommends that PacifiCorp be held to the cost projections for the D.2 Segment because the


shortlist includes three projects that rely on the construction of the D.2 Segment for


economic viability. The IE explains that the cost prnjections for fhe D.2 Segment are a major


driver of selection in this RFP and if actual costs are higher it may turn out that a better


solution would have been to select more supply from outside the constrained area in


Wyoming.s


Finally, the IE offers several key observations about the impact that PacifiCorp's


transmission planning had on the competiveness of this RFP. The IE states that the initial


system impact studies provided to bidders did not include the company's plans to accelerate


s The Independent Evaluator's Final Report on PacifiCorp's 2017R Request for Proposals (IE Finai Report) at


38. See PácifiCorp's Re-designation of Protected lnformation in the IE's Final Report on PacifiCorp's 2017R


Request for Proposals (Apr 18, 201S) (This copy contains the most publicly available information of the IE's


Final Report).
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the completion of the D.2 Segment, instead stating thatD.2 and Gateway South would be


completed in2024. The restudies, conducted after the RFP was closed to bids, found that


queue position 773 triggers the need for the Gateway South transmission line, meaning that


any bid within the constrained area in Wyoming with a higher queue number thanT12 would


require extensive new transmission investment to be deliverable, and therefore would not


likely be deliverable by the end of 2020.


The IE explains that the "net result of these adjustments calls for consideration of the overall


context of this RFP," as the effect of this change meant that the RFP "really boiled down to


two viable benchmarks and two-third party offers, meaning a lot of the analysis presented


here was of questionable value."e The IE conciudes:


To be clear, the remaining viable offers wele competitive offers, but were not


the best the market could provide based on cost or risk, but for the transmission


constraint issue. We understand and appreciate PacifiCoqp's position and do


not disagree with their transmission department's findings * * *. To go


forward with projects that cannot meet the proposed online date without major


accelerated transmission investment would not seem to be the wisest course of
action.


The real issue here is that PacifiCorp's proculement (in the form of this RFP)


got out ahead of its resource and transmission plandng. If PacifiCorp had


identified this plan earlier, then all aspects of this work (IRP, transmission


planning and resource acquisition) could have worked together in a more


coherent fashion.lo


V. COMMENTS


Staff, AWEC, and Ar¡angrirJ R-enewahles recommend we not acknowledge PacifiCorp's final


shortlist. Staff and AWEC criticize the timing and competitive impact of several key


decisions made by PacifiCorp during the RFP process. Statr, AWEC, and Avangrid assert


that the transmission constraint resulted in an unfair RFP, that the modeling of PTC benefits


biased the modeling towards the benchmark bids, and that including end effects for


benchmark bids but not for PPA bids with a purchase option further biased the scoring in


favor of benchmark bids. As summarized by AWEC, even if PacifiCorp did not plan the


ultimate outcome, it "prepared and issued an RFP to the market without analyzing and


understanding issues that would be dispositive to bid evaluation."ll


e Id.ar34.
10 Id. at35.
1r Comments of the Alliance of Western Energy Consumers on the April 19 ,2018 Staff Report at 7 (Apr 18,


20 1 8).
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pacifiCorp requests that we acknowledge the final shortlist. PacifiCorp states that the wind


projects are comerstones of the company's Energy Vision 2020, will increase system


reliability and flexibility, and provide financial benefits to customers by taking advantage of


expiring PTCs. PacifiCorp notes that the RFP process was conducted under the oversight of


two independent evaluators, one in Oregon and one in Utah, and that both agree that this RFP


process was fair, open, and transparent.


'We group and summarizetheparticipants' comments under four headings: (1) Cumulative


Nature of IRP and RFP Acknowledgement; (2) Impact oîD.2 Constraints; (3) Impact of


Expedited Analysis; and (4) Specific Scoring Issues.


A. Cumulative Nature of IRP and RFP Acknowledgement


There are two overarching views to this RFP shortlist. Staff and other participants are


concemed that the results are too narïow, with largely benchmark, utility-owned resources


connecting to PacifiCorp's D.2 Segment, when PPA bids should have been able to compete


and solar resources should have been considered. PacifiCorp believes that the shortlist


appropriately lines up with the resources described in its IRP action item.


Specifically, Staff, A'WEC, and Avangrid express concern about the lack of diversity offered


by the shortlist, given that PacifiCorp is poised to own 85 percent of the projects included on


the shortlist. Staff acknowledges the IE's recommended measures to limit the risk this poses


to ratepayers, but explains that the IE's recommendations affect future ratemaking decisions


that cannot be included in an RFP acknowledgement. Staff would prefer a final shortlist with


a balanced amount of PPA projects that would more effectively mitigate the risks to


ratepayers presented with utility-or'vned resources.


In arlrlition, Staffcontends that the final shortlist is not aligned with PacifiCorp's 2017 IRP.


Staffobjects to the inclusion of the Uinta wind project, which is located outside the area


being connected to the new transmission line. Staff asserts the project provides marginal


benefits and its inclusion on the shortlist exceeds the company's initial RFP request "for up


to 1,270 M'W.'


Staffand A\MEC also question the RFP's scope for wind, stating that better economlc


opportunities now exist in the market. Staff contends that during the course of the RFP


PacifiCorp has learned that solar energy projects "could both enhance the economic benefits


of the shortlist porffolio and in at least one scenario have superior economic benefits to the


shortlist itself."l2


12 staff Repofr for April 3 0, 201 8 special Public Meeting at 9 (Apr 9, 20 I 8).
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PacifiCorp dismisses these concerns. With regard to Staffls concerns about the Uinta


project, the company states that the2017 IRP action plan identified a minimum-not


maximum-amount of wind projects, and it did not preclude the consideration of other


resources like Uinta that were not corrnected to fheD.2 Segment and provided benefits to


customers. PacifiCorp also counters Staffls and AWEC's assumptions that solar resources


might present a better economic opportunity. PacifiCorp contends that its analysis shows


that the solar resources are best considered as incremental opportunities, and not as


alternatives to the 2017R RFP.


PacifiCorp concludes that its 20|7RRFP provides customers access to new wind resources


that have been identified as part of the least-cost, least-risk planning portfolio acknowledged


by the Commission. By taking advantage of time-limited PTCs, PacifiCorp estimates these


projects will produce present-value net benefits of approximately $167 million when derived


from annual revenue requirement results.13


B. Impact of.D.2 Constraints


Staff criticizes PacifiCorp's handling of the interconnection system impact studies that


effectively eliminated any wind projects that would not be owned wholly or in part by the


company. Staff maintains that PacifiCorp's use of a different approach to the interconnection


queue issue could have produced a much different shortlist of 
'Wyoming wind projects.


AWEC shares the concern of the IE and Staff that the dispositive factor in the final shortlist


selection-the ability of bids to meet the interconnection criteria-was not revealed until


after the process had occurred. Consequently, A'WEC contends that this RFP process did not


meet a primary goal underlying the competitive bidding process, citing our earlier reasoning


that "if bidding is to be successful, it is necessary that potential non-utility developers know


the rules of participation, understand the ranking and selection process, and consider the


probabiliry of success and monetary rewards sufficient to justifu the costs of participation."14


AWEC concludes that either PacifiCorp knew at the outset that interconnection constraints


would invalidate most bids and did not disclose this information, or that the company issued


an RFP without understanding issues that would be dispositive to bid evaluation. AWEC


states that we should not sanction either of these alternatives.


r3 PacifiCorp Request for Acknowledgement at2l-24 ("Under the central price-policy scenario, when applying


medium natural gas, medium CO2 price-policy assumptions, the PVRR(d) net benefits of the final-shortlist


resources and transmission project are $167 million (up from $137 million)'").
ra Comments of the Alliance of Western Energy Consumers on the April 19,2078 Staff Report at 4 (Apr I 8,


2018) (citing OrderNo. 91-1383 at 3).
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Avangrid Renewables criticizes PacifiCorp's exclusion of bidders based on their position in
the interconnection queue. Avangrid contends that additional projects should be considered


reasonably able to build. and interconnect by the end of2020.


PacifrCorp contends its transmission planning process was appropriate and consistent with
the company's requirements imposed by the Federal Energy Regulatory Commission


(FERC). PacifiCorp explains that it first evaiuated the bids based on economics and


independent of any interconnection requests or studies. PacifiCorp adds that its transmission


arm separately conducted interconnection re-studies given the limited interconnection


capability that was known at the beginning of the RFP process. PacifiCorp dismisses Staff s


suggestion that it could have used an altemative approach to the interconnection queue issue,


explaining that the suggestion does not accurately reflect PacifiCorp's FERC requirements


and, even if adopted, would not have changed the final shortlist.


C. Impact of Expedited Analysis


Staffand AWEC emphasize the impact the expedited timelines had on analysis and review


They explain that the IE had unusually short review times at both the beginning (design


phase) and at the end (selection of the final shortlist).


PacifiCorp acknowledges the RFP was conducted in an expedited manner, but maintains the


RFP was conducted fairly. PacifiCorp states that it appropriately accounted for the financial


risks of the benchmark bids, and that the IE and other consultants rigorously examined the


capacity factors and capital and operating costs of shortiisted bids. PacifiCorp concludes that


its selection of the benchmark projects simply reflect the fact that those projects provide the


best benefits and least risk for consumers when viewed in light of the RFP selection criteria.


D. Specific Scoring Issues


Staff, AWEC, and Avangrid cnlicize the company's decision to not levelize the PTC


benefits. They state that treating capital costs on a levelized basis while treating PTC


benefits on a nominal basis has the effect of biasing the financial modeling towards a


preference for company-owned (whether utility-built or BTA assets), for which there are


large upfront capital additions and a direct pass through of PTCs, over PPAs.


AWEC and Avangrid also claim PacifiCorp failed to compare resoruces equally by assigning


a terminal value for company-owned resources but not PPA bids.


PacifiCorp dismisses concerns about the levelizing of PTCs. The company explains that,


because PTC benefits generated from a benchmark or BTA bid will flow through to


customers the first decade of their operating life, there is a sound policy basis for valuing the
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benefits of PTCs consistently with the timing of those benefits to reflect reality and to be


consistent with least-cost, least-risk planning'


VI. DISCUSSION


A. Overview


We decline to acknowledge PacifiCorp's 2017RRFP shortlist in light of numerous


uncertainties that chara ctenzedthis RFP process and are explained below. Our decision,


however, does not diminish our earlier acknowledgment of PacifiCorp's proposal to acquire


renewable resources. Resource decisions ultimately rest with the companY, and PacifiCorp is


free to move forward with procurement from the RFP shortlist or through an alternative


renewable resource procurement strategy'


Acknowledgment of the RFP shortlist gives the company a.nd other stakeholders an advance


indication that the Commission is satisfied, at this point in time, with the company's analysis


of which market opportunities met the IRP's objectives as least-cost and least-risk to


customers. Under Oregon's regulatory construct, a rate case is the ultimate forum for the


Commission to determine whether a resource procurement was prudent, such that its costs


may be included in customer rates. Our decision not to acknowledge the RFP shortlist


simply reflects that we are not prepared to narrow the focus of a future rate case analysis in


light ofconcerns detailed in our discussionhere.


B. RFP Shortlist Acknowledgment


pacifiCorp seeks acknowledgment of its shortlist under Guideline 13, which provides:


RFP Acknowledgement: Except upon a showing of good cause, the utility


must request that the Commission acknowlerlge the rrfility's selection of the


final shortlist of RFP resources. The iE will participate in the RFP


acknowledgment proceeding. Acknowledgment has the same meaning as


assigned to that term in Commission Order No. 89-507' RFP


acknowledgment will have the same legal force and effect as IRP


acknowledgment in any future cost recovery proceeding. The utility's request


should discuss the consistency of the f,rnal shortlist with the company's


acknowledged IR? Action Plan. The Commission will consider the request to


acknowledge at a public meeting within 60 days of receiving the utility's


application.is


15 Order No. 14-149 at Appendix A (Guideline 13)
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Typically, IRP acknowledgement is the foundation for subsequent RFP approval.l6 The IRP


process begins with examining a utility's resource need, and then evaluating potential actions


to meet that need in a least-cost and least-risk ma:rner.l7 Tlu'ough its IRP and proposed


action items, a utility must manage risk and uncertainty, balance the interests of present and


future customers, and allow for course corrections as industry evolution comes into greater


focus.l8


The ultimate goal of the RFP process is the same as the IRP process-to minimize long-term


costs and risks. The RFP process focuses on how the utility executes the procurement


process, and serves as "means to promote and improve the resource actions identified in the


utility's IRP Action Plan."le As stated when we first adopted our competitive bidding


guidelines:


Changes occur from the time an Action Plan is acknowledged to when an RFP


is released. The changes may be simple, due merely to the passage of time, or


dramatic, such as the Western power crisis in 2000. IVhile a utility's Action


Plan establishes a roadmap, it is not in the customer's best interest for any


utility to march lockstep without any deviationfrom the plan. We have found


that flexibility is important in meeting the goals set out above.20


C. Conclusion


We simply cannot conclude at this time that the narrow shortlist from PacifiCorp's RFP-a


packaged bundle of mostly company-owned Wyoming wind resources connected to a single


transmission line-clearly represents the renewable resource portfolio offering the best


combination of cost and risk for PacifiCorp customers.


At PacifiCorp's request, we did not follow our traditional IRP-RFP process in this


proceeding, anri instearl approved a narrowly targeted RFP well before we concluded IRP


review in order to accommodate a fast-moving process driven by PTC deadlines. Our


expedited review of a complex proposal with an out-oÊorder process meant that we did not


fulty align the anticipated outcome of the IRP process with the RFP. As a result, we are left


16 Order No. 14-149 at Appendix A (Guideline 7, review of a d¡aft RFP should focus on: (1) the alignment of
the utilþ's RFP with its ácknowledged IRP; (2) whether the RFP satisfies the Commission's competitive


bidding guidelines; and (3) the overall fairness ofthe utility's proposed bidding process-").
11 In tie Maner of Portland General Elec. Co., 2016 Integrated Resource Plan, Docket No. LC 66, Order No.


1'l-386 at 14 (Oct 9,2017).
1s Id. at2, 15 (We consider how a utilþ's projected benefits are balanced with short-term impacts and long-


term risks in terms of the size, timing and technology of the proposed acquisition against the projected


benefits.).
re order No.06-446 at2.
20 Id. (emphasis added.)
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with a mismatch between our expectation of what resources could meet the need identified in


PacifiCorp's IRP, and the Energy Vision 2020 resources that emerged as the only viable


resources to be selected for the RFP final shortlist.


'We expected the RFP process to be a real world test of the preferred portfolio, testing IRP


proxy resources against other market opportunities for replacing front-offrce transactions


(FOTs) with low-cost, low-risk renewable energy resources in a highly competitive RFP that


offered diverse cost, benefit and risk tradeoffs. We recognize that PacifiCorp's preferred


portfolio identified a specific set ofprojects as the least-cost, least-risk resources, and that the


identification of specific resources in an IRP is not uncommon. We understood, however,


that the new wind modeled in the IRP lobe proxy'Wyoming wind, not a literal presentation


of the benchmark resoulces that are now the majority of the final shortlist.


Had we followed our traditional process of f,rrst thoroughly vetting the IRP and then


designing and issuing the RFP, allowing changing circumstances to inform us along the way,


we may have better understood Energy Vision 2020 arÅrealized how such a specific


proposal would translate in the RFP context.2l We could then have better addressed the need


for flexibility in the procurement process, so that solar resources whose costs were declining


more rapidly than the IRP projected could be more thoroughly considered as those market


prices dropped.22 We also could have better addressed the extent to which diversity in the


commercial structures offered in the shortlist could have served to mitigate the customer


risks that we addressed through the limitations and conditions in our IRP acknowledgment


order and that the IE highlighted in his RFP ¡eport.23


Through this expedited process we also lost the opportunity for potential foresight into the


extreme constraints on opporlunities to interconnect to the D.2 Segment. We share the


frustration of the IE and the participants that the bid selection process ended up being limited


to selection of only those projects with favorable queue positions, which includes projects for


r¡¿hich PacifiCorp hari acqrrired the development rights as benchmark projects. Prior to


issuance of the RFP PacifiCorp set expectations for a diverse and competitive process,


describing the many developers that were participating in bidder workshops and the


thousands of megawatts of Wyoming wind resources seeking interconnection service.2a


2t IE Final Report at 39 (Earlier consideration ofPTC deadlines could have spurred debate about the proposal


and possibly achieved earlier IRP approval as well as earlier revision of fransmission planning in system impact


studies.).
22 Id. at36 (describing solar sensitivity); PacifiCorp Request for Acknowledgement at28-30 (describing solar


sensitivity).
23 Id. at32 (explaining that the PPA sensitivity produced more benefits than PacifiCorp's selection, before the


interconnection constraint was realized).
24 See, e.g., PacifiCorp Reply Comments at 12 (Aug 23, 2017) ("Since announcing its plans to pursue


acquisition of new Wyoming wind resources, many different project developers have participated in bidder


workshops and several of these developers have communicated their intent to participate in the 2017R RFP.


Further, there are thousands of megawatts of Wyoming wind resource capacþ seeking interconnection service
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Ultimately the overall competitiveness of the RFP process, and the significance of the RFP


analysis, was limited by the interconnection constraint, leading the IE to conclude the RFP


was left "with two viable benchma¡ks and two-third party offers, meaning a lot of the


analysis presented here was of questionable value."25


Aside from the interconnection constraint, specific scoring issues reinforce our conclusion to


not acknowledge the shortlist: theD.2 Segment costs, the nominal treatment of PTC


benefits, and the use of a terminal value adder. First, we expected D.2 Segment costs to be


added to the new resources it enables so that we could equally compare Energy Vision 2020


with other renewable resource opporhrnities, and we even conditioned RFP approval on


confirmation that the scoring would allow this comparison. Instead, the RFP was ultimately


designed so that theD.2 costs were considered PaciñCorp's system costs, and a


"deliverabilify aspect" of the Energy Vision 2020 portfolio.26 PacifiCorp presented net


benefits only for the portfolio of resources with the new transmission line, as if they were one


1,200 MW resource. Vy'e recognizethatPacifiCorp's treatment of the transmission costs may


have been appropriate for the company's IRP portfolio rnodeling, or consistent with the


company's approach to transmission or interconnection costs. Nonetheless, this


methodology did not show us the direct cost comparison of non-Wyoming wind to Wyoming


wind with theD.2 Segment that we expected to see, and did not fully test the IRP's


conclusion that the individual transmission-dependent benchmark resources were least-cost,


least-risk relative to the non-Wyoming wind resouÍces presented in the RFP.


Second, we share concerns raised by participants about PacifiCorp's treatment of PTC


benefits and use of a terminal value adder. 'We 
agree with Staff, AWEC, Avangrid and the


IE that PacifiCorp's nominal treatment of PTC benefits may have skewed the first version of


the shortlist toward the benchmark bids. The IE focused on this issue by requiring a


sensitivity that used levelized PTCs. Similarly, the IE found that the terminal value adder


applied to company-owned resources added significant benefits to PacifiCorp's portfoiio but


not to the PPA portfolio. Although interconnection constraints ultimately impacted the final


shortlist, our concerns about PacifiCorp's handling of PTC modeling and terminal value


adders cumulatively contribute to our decision'


pacifiCorp believes that we must acknowledge the final shortlist because it appropriately


reflects the "cornerstones" of Energy Vision 2020.27 While we recognize the need for


consistency between the IRP and the RFP processes, we conclude that declining to


acknowledge the RFP shortlist is the best result given the overall context of this IRP and


from pacifiCorp's transmission function, further substantiating that there is adequate wind development activity


in Wyoming to support a robust RFP.')
25 IE Final Report at 34.
26 PacifiCorp RFP Main Document at23 (Sept27,2017).
27 PacifiCorp Comments on Stafls Report (Apr 19, 2018).
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RFP, and to further the goal that the RFP process be used as a "means to promote and


improve the resource actions identified in the utility's IRP".28 We also believe our decision


fulfills our responsibility to consider new circumstances when they become knoum, and our


commitment to a fulI and fair examination of PacifiCo¡p's resource procurement in a future


rate case.


Our conclusion to not acknowledge the shortlist is supported by the IE's review. Although


the iE recommended that we acknowledge the shortlist, it did so only to the extent that we


were willing and able to adopt the three significant conditions to protect ratepayers set forth


above. Although these conditions and observations might be viewed as outside the


traditional role of an IE's review of an RFP shortlist, they highlighted the IE's concerns that


the RFP was insufficiently competitive, and the IE's conclusion that a portfolio with a more


balanced representation of commercial structures could have mitigated the precise risks to


which the IE pointed. In short, we see the IE's overall recommendation as supportive both of


the limitations and conditions contained in our prior IRP acknowledgment and our decision


here to not acknowledge the RFP shortlist.


We emphasizetbat our decision does not rely on a conclusion that PacifiCorp acted


inappropriately in conducting the RFP or in managing its transmission queue. The IE


confirmed that the resources in the final RFP shortlist were accurately determined to be


competitive offers, though, due to the transmission constraint, were "not the best the market


could provide based on cost or risk * 'q 'k.r:2e 
'We believe that accommodating PacifiCorp's


request for an out-of-order RFP procoss, in which we were asked to approve PacifiCorp's


RFP well before we concluded our review of the IRP, combined with an expedited schedule,


is the primary factor that resulted in a RFP design, process and, ultimately, shortlist that did


not meet our expectations for a fair and competitive process.


In conclusion, we are persuaded by Staff and other participants that the narrow RFP, issued


in advancc of thc complction of our IRP process, resulted in a shortlist too narrorv to


acknowledge. Our decision does not take away from our iRP acknowledgement. As noted


above, the IRP acknowledgement included conditions to hem in the financial risk to


ratepayers. PacifiCorp believes it is on-track to meet those conditions, with modeled project


benefits increasing as the contracting process proceeds.30 Although we do not acknowledge


this shortlist, we believe PacifiCorp is in no different position than it was after its IRP


acknowledgment. Resource investment decisions ultimately rest firmly with the company.


28 Order No. 06-446 at2 (emphasis added).
2e IE Final Report at 35.
30 PacifiCorp Request for Acknowledgement at21-24 (net benef,rts of Energy Vision 2020have increased by


$30 million).
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'We 
are committed to give fair regulatory treatment to resource decisions that PacifiCorp


ultimately makes.3l


VII. CAITHNESS'MOTION


Finally, we address a motion filed by Caithness to modi$r the 2017R RFP's eligibility
requirements to allow for consideration of combined wind/storage bids. Caithness submitted


a bid that included wind generation with on-site battery storage options. PacifiCorp


determined the Caithness' bid was non-conforming under the eligibility requirements in the


RFP. Caithness requests that we modifu the conditions of the 20I7RRFP to state that


inclusion of a storage component within a wind project proposal does not, on its own,


disqualify the project from consideration under the RFP.


The IE agrees with PacifiCorp that only bids for new wind or repowered wind are


conforming to the 2017R RFP. The iE explains that a wind-storage project would not match


the plan from PacifiCorp's IRP and the terms of the RFP. The IE concluded that Caithness'


offer prices were not competitive with other prices, and storage could be pursued in a


separate procurement


We deny Caithness' motion and will not modify the 2017R RFP eligibility criteria at this


time. PacifiCorp provided advance notice of this outcome in its October 10,2017 RFP


questions and answers. The question posed was "[i]f a party wants to submit a non-


conforming bid for a technology other than wind, by what date should that bid be submitted?


10117 or L0/24?" PacifiCorp responded: "In accordance with the RFP, and with oversight


from the Independent Evaluators, if a bid is deemed to be non-conforming the bid will be


retumed."32 We rely heavily on the IE's oversight of interactions with individual bidders and


treatment of specific bids, and accept the IE's conclusion that Caithness' bid was properly


excluded as non-conforming.


31 OrderNo. l'/-386 al3.
32 PacilrCorp 2011RRFP Questions and Answers at I (Oct 10,2017) www.pacificorp.com/sup/rþs/2011-
rfp.html.
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VIII. ORDER


IT IS ORDERED that:


1. PacifiCorp's, dba Pacific Porver, 2017R RFP final shofilist is not acknowledged; ancl


2. The motion 1ìeld by Caithness to modify the 2017R R-FP criteria is denied.


Made, entered, and effective
î\,lAY 2 $ 2OIB


.( d._. I t¿ ¿


Megan W. Decker
Cornmissioner


Stephen M. Bloom
Commissionsr


Chair Hardie, díssenting:


After reviewilg the IE report and comments in this docket, ancl acknowledging rny fellorv


Commissioners' difTèring point of view, I r.vould vote to acknowledge PacifiCorp's current


RFP shortlist with perhaps some minor rnodifications.


\\{hen approving an RFP, the Commission focuses on tluee issues: (1) The alignment of the


utility's RFIP with its acknowledged IRP; (2) r.r,hether the RFP satisfies the Commission's


competitive bidding guidelines; an<t (3) the overall faimess of the utility's proposed bidding


process.33 in acknowledging a shortlist, the Ccxnmission must consider the consistency of


the final short-list with the company's acknowledged IRP Action Plal.3a Acknowledgement


has the sarne legal fbrce and effect as IKP acknou'ledgment in any future cost recovery


proceeding.35


My review of PacitiCorp's final shorllist leads me to the follorving conclusions:


'l'he RFP shortlist is aligned with the acknowledged IRP action item,


except the inclusion of Uinta. I rvould not acklowledge Uinta. I


would alsç sgpporl certainminor changes to the list, as notecl below.


3s Or:der No. 06-446 at 9 ("We clenify rhat Comrnission approval fof an RFP] is sirnply a determination of the


three criteria set o¡t in ihe guideline."). PacifiCorp received approval of its RFP terms before it received


acknowledgement of its IRP action item, but ultimateiy the two fell into alignmenl.
3a Order Nã. Oe-++e at 14-15 ("We *** direct the utility to explain whether its hnal short-list is consistent with


the near-term resource acquisítions identifrecl in its acknowledged iRP'")'
J5 Td.
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2. T'he IE report indicates that the competitive bidding guidelines were


Íollowed. The iE adds conditions to his report that I believe are


çutsicle the scope of the IE's role because they either duplicate the


conditions the Conrmission has already irnposecl i.n its IRP


acknowledgement or amount to a substitution of the IE's guidelines for


the Comrnission's.


Because of transmission constraints, this IRP action item, by its nature,


limited who could reasonably compete for the shortlist. Given those


legitirnate limitations, I think the RFP appropriately identified the


least-cost projects that could actually get intercr:nnected and deliver


consistent with PacifiCorp's IRP action item.


It is not cleal to me precisely why rny fellow Commissioners take issue rvith the RFP


shortlist, so I will briefly discuss the issues that arose during our public meeting cliscussion


that seem to me to be most salient.


A. Consistency with an Acknorvledged IRP Action ltem


Some commenters discount the relevance of the one standard fornd in both our RFP a:rd


RFP-shodlist approval stanclalds: consistency with an acknowledged IRP action item. For


example, sorne parties point to the resuits of PacifiCorp's solar RFP io suggest that the IRP


action item is no longer the least-cost, least-risk option for PacifiCorp to pursue, and that


evidcnce of this fact is sutficient to justify a failure to acknowleclge the RFP shortlist.36 I
disagree.


In adopting our culîent competitive bidding guidelines, we indicatecl that our review of an


RFP begìns with the utility's last acknowledged II{P "to ensure that orir review of the RIP is


based on afully vettecl and acknowledged resource plan."31 If autility proposes an RFP that


deviates from a previously aclarowledged iRP action item, we certainly allow them to do so,


but rve have irnposed meaningful conditions on any such deviations because they have not


been reviewed, modeled, or vetted in the IRP process.3s Unless the deviations are relatively


36 We ciid not order PacifrCorp to undertake the solar RlìP-anol]rer state requested it. Our RFP guidelines


allow this t¡pe of accornmodation to allow our utilities to operate in multiple jurisdictions. In aìlowing such


R!'P conformance, we do not thereby adopt the resource acquísition policies ofother states-
37 Order 0T-018 at 3 (emphasis added). Stakeholders have expressed concem thatthe "rug was pulled out ûorn


under biclders" who could not get timely interconnection in Wyoming. ln my vierv, we pull the rug out from


under everyone if we spontaneously cliscard a standard that has historically supported the scope of an RFP.
38 $¡e havó stated that ã utilify must substantiate any RFP deviations fi'om an IRP action item by accounting for


all material changes since IRP acknowledgement and by providing, at a minimum, updated load forecasts,


revised assumptions, and recent resource additions, among other things' 1d'
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minor, \¡/e have come down hard on utilities for failure to follow this standard; it is not clear


to me why we would discard the standard here.


ln my view, the "IRP alignment" standard matters even more in this case than it usually does:


the specific attributes of Energy Vision 2020 arc what informed my view that there was


sufficient public interest benefit in Energy Vision 2020 tojustifu a departure from our


ordinary IRP standards to acknowledge them. A broad IRP action item frequently makes


sense, but we acknowledged a narrow, specific IRP action item here, and, in my view, we did


so for good reason. PacifiCorp's action item involves the acquisition of a resource that may


soon become more expensive (wind), and the extraordinarily rare opporfunity to make a


major transmission investment at a low cost to customers. For a myriad of reasons, some


.,unspecified amount of solar" does not fit this bill. We did not acknowledge a PacifiCorp


plan to acquire an unspecified chunk of renewables at an unspecified time in the near future


based on some "strike price," nor would I have acknowledged such a plan. Stated


differently, the idea that an RFP "strike price" for solar undermines the RFP in this case


eviscerates my rationale for ou¡ IRP acknowledgement order'


In short, the results of the solar RFP do not inform the question I see before us here: whether


pacifiCorp's RFP solicitation for its acknowledged action items, made after extensive IRP


analysis, was competitive and fair.3e To the extent the sola¡ RFP demonstrates that the


cgrrent price of solar resources has dropped, that in my view simply informs PacifiCorp's


decision about whether to move forward with its Energy Vision 2020 acquisition or not, and


constitutes one element of a future prudence determination. Acknowledgement has never


meant ratemaking approval, either in the IRP or the RFP context.


B. IE Conditions


An IE is an expert in bid scoring and utility contracting terms; the IE is not an expert in


utility ratemaking. 
'We have competitive bidding guidelines, established through a thorough


and adversarial process, and we ask an IE to review an RFP in accordance with those


guidelines. I do not believe it adds anything to ou¡ analysis to have an IE to opine that an


RFP is "fair" based on the IE's imposition of fundamental changes to our ratemaking


principles or to our competitive bidding guidelines.a0


3e Order 07-0 1g at 3 (,.[S]imply providing an explanation of significant deviations and having a least-cost,


least-risk goal for iRl anátysìs-and cost-effectiveness goal for bid evaluation is not sufficient."). As I noted


earlier, I ñould exclude Uinta from shortlist acknowledgement. Our IRP public meeting involved extended


discussion of the appropriate size of the Energy Vision 2020 project; the size we landed on was ultimately


driven by lts connection to the transmission build. I see no good reason to acknowledge a larger acquisition.
a0 For example, we have previously rejected IPP set-asides, rejected capping utilþ consfruction costs,


acknowledged that ppA and ownership models result in meaningfully different flow-through of ratepayer costs,


and acknoritedged that utility owned projects can have some terminal value. Unless and until we change our


guidelines, *r huu. tasked the IE with recognizing rather than rejecting these conclusions'
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Certain parties have asserted since our competitive bidding guidelines \ilere adopted in 1991


that the Commission's guidelines fail to appropriately address a build-vs-buy bias, or that


they fail to appropriately address differences in the way utility vs PPA bids are scored.


While the Commission has never claimed to have created the perfect paradigm for


competitive solicitations, it has concluded that the guidelines we have adopted are better than


the alternatives that have been proposed to this point.


For our competitive bidding guidelines to have continued significance to the competitive


solicitation process, I believe the IE's analysis of those specific guideiines are the relevant


ones. On the basis of the IE's review, I might support some minor tweaking of the shortlist,


but I would not reject the shortlist out of hand.al


C. Queue Issues


To the extent there are concerns about fairness stemming from the interconnection queue


issue, I understand them, but do not agree with the conclusion that queue issues ultimately


undermine this RFP. Long queues with uncertain interconnection costs have been an issue in


the industry since FERC implemented open access.42 Sites best suited to high capacity factor


wind and solar projects are loaded with generators in queues hoping to be well positioned to


get online. While some bidders might not have known precisely where they fell in the cutoff,


they were presumably aware that transmission constraints could limit which generators could


get online.a3


While some complain that this RFP improperly focused on locking up the value of only those


wind resources high in the queue, I do not necessarily view that as problematic from a


ratepayer or fairness perspective. Ideally, generators would have ample access to cheap,


available transmission out of Wyoming and Montana, but they do not. The developers with


the foresight to have acquired sites that allow fhem to get interconnected and delivered in


wind-rich areas are those best situated to deliver low-cost resources within the PTC window.


This RFP could be viewed as a chance to acquire for the benefit of Oregon ratepayers the


al Given the lack of meaningful impact one way or other, I would support making the 50 percent PPA bid a 100


percent PPA bid in the interest of diversity. It is difficult to discern how this modification could be harmful.
az See, e.g.,Bruce W. Radford, The Queue Quandary, Pub. Util. Fort. Mar. 2008 at 28 (noting that as early as


2008 the Midwest ISO intercorurection queue would have required anywhere from forty to three hundred years


to process under FERC's Order 2003 interconnection procedures).
a3 lnterconnection and transmission access has been an issue since our fust competitive bidding docket in 1991,


and it has only grown more challenging over time. These issues are not easy to address at the state level. As
we stated in 1991, "lstaff] recommends that the Commission not address or attempt to resolve open


transmission access issues (other than an admonition to soliciting utilities to make their best efforts to help


winning bidders get their electricity to the utilify's system), and that such issues are best deal with at the federal


level." Order 9l-1383 at 13.
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very \.vind ïesources best positioned to cleliver high-quality energy at low rates, rather than


leaving those resources for the next buyer that comes along.


D. Conclusion


I believe PacifiCorp's shortlist aligns with its acknowleclgecl IRP, that the RFP satisfies the


Commission's cornpetitive bidding guidelines, and that the process was, overall, fair, and I


rvould approve the shortlist rvith perhaps some minor adjustments. To the extent my


colleagues' non-acknowledgement is based on concerns about the ordering of the shoftlist, I
understand that our utility-o*neclvs. PPA clecisions can be difficuit. While I believe tire IE's


report supports the cunent shofilist,I would enteftain sonte minor modifications to that list.


To the extent my colleagues believe this R-F'P did not comport lvith our standards, or that the


solar RFP sorrehow undercut this RFP, I strongly disagree that our standards support that


conclusion. 
'We 


ask utilities to comply with our standards in their resource planning


processes. 'Iìhe steps we have asked them to follow involve a massive arnount of work and


follow a logical process. While I believe the Commission has authority to change its


standards or to depart û'om prior practice, I belie¡¡e doing so has consequences and should be


done carefully.aa Absent good cause for a change in direction, utilities should be able to


understancl what is asked of them and to count on soÍte measure of regulatory certainty from


us. In this case, I do not see any value to be added to our process, nor to our outcomes, by


minimizing the IRP-II!'P alignment standard, or by informing a utility that the IRP action


item lve acknowledged no longer sets the standarcl for the scope and review of an RFP and


RFP acknowledgement.as


L :) Q3*_ L:t
Lisa D. Hardie


Chair


aa For exarnple, if the rationale for the majority opinion tulns on the idea that RFP is, in effect, a "mini-IRP,"
rather than an effofi to obtaìn an acknowledged IRP item in a competitive fashion, and the majorip concludes


that the ¡esults of the solar RFP untlermine the utility's IRP action items, fhen it seems internally inconsistenf to


argue that our IRP acknowledgmetf refains much value.
a5 Some states are even exploring a r.rew paradigrn in which utilities first conduct RFPs before they conduct


lRps. Oregon could certainly consider such a model, but it is not the model we have, nor have we intbrrned


utilities how we rnight evaìuate resotrse plans under some nelv IRP¡RFP standard.
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Figure 7R
Third Party Forecast: Gas Consumption & Gas Price Changes


with VaryinECOz Price Assumptions
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What types of third party CO2 price forecasts do you evaluate in developing


a reasonable range of COz price trajectories?


When reviewing third party CO2 price forecasts, we focus on recent projections


from reputable forecast services such as


I As a point of reference, we often compare these forecasts with U.S.


EPA's analysis of past policy proposals, focusing on then curent baseline


projections and any CO2 price ceilings and floors that may have been included in


those proposals. The intent is to provide context for how current price forecasts


that take into consideration current market conditions and the current policy


landscape, compare with well-known policy proposals that have been debated in


the past.


Have any of the parties to this case suggested the Company review additional


CO2 price forecasts?


Yes. Sierra Club describes how Synapse Energy Economics, Inc., the consulting
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s35
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538 A.


539


540


54t


542


543


s45


s47


548


549


firm that employs Sierra Club witness Dr. Jeremy Fisher, has reviewed a wide


range of CO2 price assumptions used in IRP and utility dockets over the 2009 -
2012 timeframe and further reviewed government and "other" forecasts to an'ive


at a range of base, low and high CO2 price assumptions.T Sierra Club suggests


that these data show the Company's CO2 price assumptions are too low.


Moreover, Siena Club testifies that U.S. EPA's analysis of these past policy


proposals produced a range of COz price trajectories and that a valid mechanism


of evaluating the high and low estimates of a particular bill would be to look at a


range of models and range of scenarios.


How do you respond?


As noted earlier, the Company has focused its review on recent third party


forecasts. Reviewing price forecasts used by others for planning purposes dating


back to 2009 is not a reasonable means to establish a range of CO2 price


assumptions that take into consideration current market conditions and policy


developments. Natural gas prices have a significant impact on prospective COz


price levels that would be required to achieve an emissions target. Higher natural


gas prices increase the cost of reducing emissions because it increases the cost of


transitioning away from coal-fired generation to natural gas-fired generation.


Conversely, lower natural gas prices reduce the cost of achieving emission


reductions by reducing the cost of transitioning to natural gas-frred generation,


which is more efficient and produces lower COz emissions. Consequently, the


CO2 price required to achieve an emissions target is comelated with the price of


natural gas, where, for a given emissions reduction target, high natural gas prices


t Please refer to the Direct Testimony of Sierra Club witness Dr. Jeremy Fisher at page 10, line 3
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yield a higher CO2 price and low natural gas prices yield a lower CO2 price.


Given long-term forecasts for natural gas prioes have dropped significantly since


2009, COz price assumptions developed as much as four years ago are antiquated


and not relevant to current market conditions. Moreover, it is not reasonable to


review the range of COz price trajectories developed by U.S. EPA's analysis of


past legislative proposals, which are similarly dated.


Undated Natural Gas and CO" Price Scenario Results


The natural gas and CO2 price scenario results show that the investment in SCRs


at Jim Bridger Unit 3 and Jim Bridger Unit 4 remains favorable to the next best,


albeit higher cost natural gas conversion alternative under all base and high


natural gas price scenarios at all assumed COz price levels. In these scenarios, the


PVRR(d) ranges between I favorable to the SCRs (base gas, high CO2)


und I favorable to the SCRs (high gas, zero CO2). The PVRR(d)


results are unfavorable to the SCRs only in those scenarios where low natural gas


prices are assumed.


When low natural gas price assumptions are paired with base CO2 price


assumptions, the nominal levelized price of natural gas at Opal over the period


2016 to 2030 is $3.70 per mmBru and the PVRR(d) is unfavorable


to the SCR investments required at Jim Bridger Units 3 and 4.In the low gas zero


CO2 scenario, the nominal levelized price of natural gas at Opal is $3.41 per


mmBtu ovor tho 2016 to 2030 timefrome, and thc PVRR(d) is I


558 a. Please describe the results from the updated natural gas and C02 price


559 scenarros.


560 A.
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unfavorable to the SCRs. 'When low natural gas prices are paired with high CO2


price assumptions, the nominal levelized price at Opal over the period 2016 to


2030 is $3.78 per mmBtu, and the PVRR(d) is unfavorable to the


SCRs. The PVRR(d) results from the updated natural gas and CO2 price


scenarios are summarized alongside the base case results in Confrdential Exhibit


RMP_(RTL-5R) to my testimony.


How do the PVRR(d) results trend among the different updated natural gas


price assumptions?


As demonstrated in the Company's original analysis, the updated scenario results


show that there is a strong trend between natural gas price assumptions and the


PVRR(d) benefilcost associated with the incremental pollution control


investments required for continued operation of Jim Bridger Units 3 and 4 as


coal-fueled assets. With higher natural gas price assumptions, the incremental


SCR investments become more favorable to the Jim Bridger Unit 3 and Unit 4 gas


conversion alternatives. Conversely, lower natural gas prices improve the


PVRR(d) results in favor of the gas conversion alternative. Lower natural gas


prices lower the fuel cost of the gas conversion alternative, lowers the fuel cost of


the other natural gas-fueled system resources that partially ofßet the generation


lost from the coal-fueled Jim Bridger units, and lowers the opportunity cost of


reduced off system sales when Jim Bridger Units 3 and/or 4 operate as a gas-


fueled generation assets.


Can you infer from this trend how far natural gas prices would need to fall


for gas conversion to become favorable to making the incrementals96
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environmental investments in Jim Bridger Units 3 and 4?


Yes. Confidential Exhibit RMP_(RTL-6R) to my testimony graphically


displays the updated relationship between the nominal levelized natural gas price


at the Opal market hub over the period 2016 through 2030 and the PVRR(d)


benefilcost of the incremental investments required for continued coal operation


of Jim Bridger Units 3 and 4. To isolate the effects of COz prices, which as I


described earlier are assumed to elicit a natural gas price response due to changes


in demand for natural gas in the electric sector, the natural gas price relationship


with PVRR(d) results is shown for the natural gas price scenarios in which the


base case CO2 price assumption is used. Based upon this trend, levelized natural


gas prices over the period 2016 through 2030 would need to decrease by 15


percent, from $5.72 per mmBtu to $4.86 per mmBtu, to achieve a breakeven


PVRR(d).


Has the Company's natural gas price curve for Opal changed since


September 2012?


Yes. The nominal levelized natural gas price at Opal from the Company's


Decernber 2012 OFPC is $5.54 per mmBtu, which is approximately three percent


lower than the updated base case. Based upon the relationship above, the


predicted PVRR(d) with the most recent gas prices would b" I und


remain favorable to the SCR investments required at Jim Bridger Units 3 and 4.


What CO2 price would be required to change the PVRR(d) results in favor of


converting Jim Bridger Units 3 and 4 to natural gas?


Confidential Exhibit RMP_(RTL-7R) to my testimony includes an updated


Page 31 - Rebuttal Testimony of Rick T. Link - Confidential







620


621


622


623


624


625


626


627


628


629


630


631


632


633


634


63s


636


637


638


639


640


641


642


graphical representation of the relationship between the nominal levelized COz


price over the period 2016 to 2030 and the PVRR(d) benefit/cost of the


incremental investments required for continued coal operation of Jim Bridger


Units 3 and 4. To isolate the effects of fundamental shifts in the natural gas price


assumptions, the COz price relationship with the PVRR(d) results is shown for the


two CO2 price scenarios that are paired with the same underlying base case


natural gas price assumption. Based upon the trend between PVRR(d) and


nominal levelized CO2 price assumptions, the levelized CO2 prices over the


period 2016 through 2030 would need to exceed $30 per ton, more than three


times the base case nominal levelized CO2 price assumption, to achieve a


breakeven PVRR(d) for the Jim Bridger Unit 3 and Unit 4 SCR investments.


a. Have you assigned probabilities to each of these scenarios to arrive at a


weighted PVRR(d) result?


A. No. The DPU has taken the position that the PVRR(d) results from the


Company's natural gas and CO2 price scenarios should be weighted by a scenario


specific probability representing the likelihood that each case will actually occur.


While such an approach would as a matter of convenience produce a single


PVRR(d) outcome, it is problematic in that there is no way to develop empirically


derived probability assumptions. Rather, assigning probability assumptions


would be a highly subjective exercise largely informed by individual opinion.


a. How does the Company use the natural gas and CO2 price scenario results to


inform the Company's decision to pursue the Jim Bridger Unit 3 and Unit 4


SCR investments?
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We first evaluate the magnitude of the PVRR(d) results from the base case, which


is defined by assumptions representing the Company's best estimate of forward


looking assumptions at any given point in time. The base case results provide an


initial look at how favorable or unfavorable the SCR investments are in relation to


the next best alternative and provides useful context when reviewing scenario


results. The updated base case results summarized earlier in my testimony yield a


PVRR(d) that is I favorable to rhe Jim Bridger Unit 3 and Unit 4


SCRs. This outcome also indicates that when the Cornpany's best estimate of


forward looking assumptions are used, there is a reasonably sized "cushion" in the


PVRR(d) results allowing for some erosion of the favorable economics should


long term natural gas prices or CO2 prices change from what was assumed in the


base case analysis. The natural gas and CO2 price scenarios are then used to


quantify how sensitive the PVRR(d) results are to these key assumptions and


provide the foundation for judging risk.


Can you describe how the Company has evaluated risk in the context of the


updated results from the natural gas and CO2 price scenarios?


Yes. Confidential Figure 8R below shows the distribution of PVRR(d) results for


the base case and the eight natural gas and CO2 price scenarios. The frgure shows


that of the nine cases analyzed, six scenarios produce a PVRR(d) favorable to the


SCR investments and the three scenarios with low gas price assumptions produce


a PVRR(d) that is unfavorable to the SCR investments. The figure further


illustrates the range of potential PVRR(d) outcomes among the scenarios


analyzed. At one end of the spectrum, the PVRR(d) for the high gas zero coz
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scenario ir I favorable to the SCRs. On the other end of the spectrum,


the PVRR(d) for the low gas high CO2 scenano rs unfavorable to


the Jim Bridger Unit 3 and Unit 4 SCRs. Among the scenarios analyzed, the


distribution of PVRR(d) outcomes indicate a disproportionate risk profile. While


there is a possibility evolution of future natural gas prices could render the


decision to invest in SCRs to be higher cost than a gas conversion alternative, the


cost impacts to customers of such an outcome are higher under a gas conversion


alternative should future natural gas prices rise relative to the base case.
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a. Absent assigning probabilities to each scenario, how does the Company


consider the uncertainty of future natural gas prices?


A. A useful metric is to compare the potential range of future natural gas price


scenarios in the context of historical natural gas price levels. Figure 9R below


plots historical natural gas prices alongside the average annual natural gas price at


the Opal hub among the three low natural gas price scenarios, the three base


natural gas price scenarios, and the three high natural gas price scenarios.
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Opal natural gas prices among the low natural gas price scenarios never


reach2002 to 2012 historical average price levels over the course of the next 18


years. Among the low natural gas price scenarios, the average annual price for


natural gas at Opal over the period 2013 through 2030 is $3.59 per mmBtu, which


is 18 percent below 2002 to 2012 historical price levels. Arnong the base natural


gas price scenarios, which are representative of the best estimate of forward


looking assumptions, the average annual price for Opal natural gas is $5.66 per


mmBtu, or 29Yo above 2002 - 2012 historical price levels. Among the high


natural gas price scenarios, Opal natural gas prices average $7.60 per mmBtu,


representin g a 73o/o increase relative to 2002 to 2012 historical prices.


Additional Sensitivities


a Were there any other criticisms of the Company's analysis raised by parties


in this case?


Yes. The OCS, WRA, and Sierra Club have taken the position that theA.
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Figure 9R
Average Annual Natural Gas Prices at Opal
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		263						LN		9		21		false		              21   to address is, this one is particularly for UIEC, UAE				false

		264						LN		9		22		false		              22   and the division.  It wasn't clear to me if the motion				false

		265						LN		9		23		false		              23   identified the specific portions of the testimony that				false

		266						LN		9		24		false		              24   you are seeking to have stricken.				false

		267						LN		9		25		false		              25             You have got some bullet points with				false

		268						PG		10		0		false		page 10				false

		269						LN		10		1		false		               1   some lots -- specific lines identified, but those appear				false

		270						LN		10		2		false		               2   to be listed as an example.  It wasn't clear to me if				false

		271						LN		10		3		false		               3   those are the specific lines you are asking to have				false

		272						LN		10		4		false		               4   stricken.  So when you address the motion, I'd ask you				false

		273						LN		10		5		false		               5   to address that issue.				false

		274						LN		10		6		false		               6             And a couple of substantive things I would				false

		275						LN		10		7		false		               7   like to ask parties to address as you speak to the				false

		276						LN		10		8		false		               8   motion.  The first is, for the parties who have -- and				false

		277						LN		10		9		false		               9   I'm sorry, on the first issue it did seem clear to me				false

		278						LN		10		10		false		              10   what the office is asking to have stricken.  So that				false

		279						LN		10		11		false		              11   seemed to be clear for your motion.  So I don't think we				false

		280						LN		10		12		false		              12   need clarification from that end.				false

		281						LN		10		13		false		              13             The second issue I'd like to ask parties to				false

		282						LN		10		14		false		              14   address is, it did not appear to me that either motion				false

		283						LN		10		15		false		              15   cited to a specific legal prohibition against providing				false

		284						LN		10		16		false		              16   new material in surrebuttal.  Whether there's any				false

		285						LN		10		17		false		              17   particular -- any specific statute, administrative rule,				false

		286						LN		10		18		false		              18   evidentiary rule or PSC order that prohibits new				false

		287						LN		10		19		false		              19   material on surrebuttal, whether there is one or whether				false

		288						LN		10		20		false		              20   the motion is simply relying on general principles of				false

		289						LN		10		21		false		              21   fairness and due process.  But if anybody's aware of				false

		290						LN		10		22		false		              22   something more direct than that, I would like to ask				false

		291						LN		10		23		false		              23   parties to address it.				false

		292						LN		10		24		false		              24             And then the third issue that I'd like to ask				false

		293						LN		10		25		false		              25   parties to be prepared to address is, you know, assuming				false
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		295						LN		11		1		false		               1   that there is some fairness or due process issue with				false

		296						LN		11		2		false		               2   the new material that was provided on surrebuttal, it				false

		297						LN		11		3		false		               3   seems that we have three options we could choose from				false

		298						LN		11		4		false		               4   today.				false

		299						LN		11		5		false		               5             And I'm going to ask parties if anyone is				false

		300						LN		11		6		false		               6   aware of any other ways that could -- that we could				false

		301						LN		11		7		false		               7   address this besides those three.  If we have to choose				false

		302						LN		11		8		false		               8   between one of these options, we'll certainly do that				false

		303						LN		11		9		false		               9   this morning.				false

		304						LN		11		10		false		              10             But the options that we've been able to				false

		305						LN		11		11		false		              11   identify so far is granting the motion to strike,				false

		306						LN		11		12		false		              12   resetting the 120 day statutory clock and providing an				false

		307						LN		11		13		false		              13   opportunity for further responsive testimony to the --				false

		308						LN		11		14		false		              14   to the surrebuttal that's been filed.  Or the third				false

		309						LN		11		15		false		              15   option is simply denying the motion and requiring the				false

		310						LN		11		16		false		              16   parties who have objected to deal with the new material				false

		311						LN		11		17		false		              17   on surrebuttal during live cross-examination during this				false

		312						LN		11		18		false		              18   week's hearing.				false

		313						LN		11		19		false		              19             So those are our obvious three options that we				false

		314						LN		11		20		false		              20   can choose from.  If any party is able to provide us				false

		315						LN		11		21		false		              21   other -- other paths forward that we can consider this				false

		316						LN		11		22		false		              22   morning, we would be happy to consider those.  And with				false

		317						LN		11		23		false		              23   that, Mr. Baker, it appears that you are the primary				false

		318						LN		11		24		false		              24   author of the motion so why don't I go to you first.				false

		319						LN		11		25		false		              25             MR. BAKER:  Thank you, chairman.  I guess you				false
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		321						LN		12		1		false		               1   said you have read the motion, and from your questions,				false

		322						LN		12		2		false		               2   it's clear that you have.  I just will --				false

		323						LN		12		3		false		               3             CHAIRMAN LEVAR:  Oh, I'm sorry.  I forget				false

		324						LN		12		4		false		               4   to -- I was going to offer Commissioner Clark and				false

		325						LN		12		5		false		               5   Commissioner White if they wanted to put any other				false

		326						LN		12		6		false		               6   questions out at the outset, and I forgot to do that.				false

		327						LN		12		7		false		               7   Commissioner Clark.				false

		328						LN		12		8		false		               8             COMMISSIONER CLARK:  Excuse me.  Well, yeah, I				false

		329						LN		12		9		false		               9   think I'd like to add just one thing to what you said,				false

		330						LN		12		10		false		              10   Chair LeVar, and that is that as parties who support the				false

		331						LN		12		11		false		              11   motion address it, I would be interested in more				false

		332						LN		12		12		false		              12   information on the nature of the prejudice that -- that				false

		333						LN		12		13		false		              13   your limited opportunity at this point to review the				false

		334						LN		12		14		false		              14   surrebuttal causes.				false

		335						LN		12		15		false		              15             And by that, I am particularly referring to				false

		336						LN		12		16		false		              16   the fact that a lot of the questioned testimony relates				false

		337						LN		12		17		false		              17   to the Uinta project and removing it as a sort of a				false

		338						LN		12		18		false		              18   discrete element of the application, but how -- I need				false

		339						LN		12		19		false		              19   more information on the implications of that removal for				false

		340						LN		12		20		false		              20   the analysis of the remaining aspects of the -- of the				false

		341						LN		12		21		false		              21   application, or the remaining projects.				false

		342						LN		12		22		false		              22             And then also anything more that you can				false

		343						LN		12		23		false		              23   elaborate on with regard to the new solar information				false

		344						LN		12		24		false		              24   that's in the surrebuttal, and how that -- what your				false

		345						LN		12		25		false		              25   plans would be to evaluate that, or how the presence of				false
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		347						LN		13		1		false		               1   that in the record, at this stage, would prejudice your				false

		348						LN		13		2		false		               2   opportunity to cross-examine on it or present rebuttal				false

		349						LN		13		3		false		               3   or additional rebuttal to it.  Those are just some				false

		350						LN		13		4		false		               4   additional thoughts that I have as you begin your				false

		351						LN		13		5		false		               5   arguments.  Thank you.				false

		352						LN		13		6		false		               6             CHAIRMAN LEVAR:  Commissioner White.				false

		353						LN		13		7		false		               7             COMMISSIONER WHITE:  Yeah.  Just in the				false

		354						LN		13		8		false		               8   context of -- following on what the issue Commissioner				false

		355						LN		13		9		false		               9   Clark is requested argument on in terms of the potential				false

		356						LN		13		10		false		              10   prejudice or the magnitude of such, I guess my question				false

		357						LN		13		11		false		              11   would be, from the -- from the movant parties, have they				false

		358						LN		13		12		false		              12   thought through at this point what additional time would				false

		359						LN		13		13		false		              13   be reasonable to address what they -- sort of a due				false

		360						LN		13		14		false		              14   process perspective, what they proceed need to be, you				false

		361						LN		13		15		false		              15   know, new additional facts that, you know, require a				false

		362						LN		13		16		false		              16   response?  Would that be live here today or this week?				false

		363						LN		13		17		false		              17             And I guess from the company's perspective,				false

		364						LN		13		18		false		              18   you know, at what point do we run up against a risk of				false

		365						LN		13		19		false		              19   actually jeopardizing the value of the PDS.  I mean,				false

		366						LN		13		20		false		              20   this has, from the get go, this is -- I think we can all				false

		367						LN		13		21		false		              21   agree this has been unprecedented in the sense that this				false

		368						LN		13		22		false		              22   has been evolving quickly, partially just because of the				false

		369						LN		13		23		false		              23   time constraints.				false

		370						LN		13		24		false		              24             So I guess that's the question, is that, you				false

		371						LN		13		25		false		              25   know, balancing any perceived or actual threats to due				false
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		373						LN		14		1		false		               1   process issues that were brought by the recent				false

		374						LN		14		2		false		               2   testimony, how do we balance that with potential threats				false

		375						LN		14		3		false		               3   to loss of those benefits.				false

		376						LN		14		4		false		               4             CHAIRMAN LEVAR:  Okay.  Mr. Baker.				false

		377						LN		14		5		false		               5             MR. BAKER:  Thank you for your -- those				false

		378						LN		14		6		false		               6   questions.  To start at a high level, I think Yogi				false

		379						LN		14		7		false		               7   Berra's words are wise today, that this is d�j� vue all				false

		380						LN		14		8		false		               8   over again.  We were here in February, with many of				false

		381						LN		14		9		false		               9   these same arguments, where we had yet again a new				false

		382						LN		14		10		false		              10   resource portfolio.  The parties have been spending				false

		383						LN		14		11		false		              11   months, and, you know, thousands of hours, thousands of				false

		384						LN		14		12		false		              12   pages chasing ghosts.				false

		385						LN		14		13		false		              13             And to have a project resource continue to				false

		386						LN		14		14		false		              14   change and continue to change and continue to change has				false

		387						LN		14		15		false		              15   deprived the parties of, you know, an opportunity to				false

		388						LN		14		16		false		              16   fully and fairly evaluate -- evaluate the merits of that				false

		389						LN		14		17		false		              17   resource and the economic analysis that the party claims				false

		390						LN		14		18		false		              18   supports that specific resource.				false

		391						LN		14		19		false		              19             As of May 15th, 2018, we now presume to				false

		392						LN		14		20		false		              20   understand what the actual resource is that they are now				false

		393						LN		14		21		false		              21   requesting approval for.  This is, you know, again, the				false

		394						LN		14		22		false		              22   third time that these resources have changed.  And you				false

		395						LN		14		23		false		              23   know, we have -- I can't cite to a specific statute, or				false

		396						LN		14		24		false		              24   I am not aware of a specific statute or rule that would				false

		397						LN		14		25		false		              25   prohibit new information in surrebuttal.				false

		398						PG		15		0		false		page 15				false

		399						LN		15		1		false		               1             But I will say, you know, fundamental due				false

		400						LN		15		2		false		               2   process and fairness would suggest that bringing new				false

		401						LN		15		3		false		               3   information this late in the process, after when there's				false

		402						LN		15		4		false		               4   not enough time for discovery and ability to really				false

		403						LN		15		5		false		               5   evaluate and review the materials and the new				false

		404						LN		15		6		false		               6   information that's presented, is a violation of those				false

		405						LN		15		7		false		               7   due process and fairness rights.				false

		406						LN		15		8		false		               8             I will also submit that under the rules, R				false

		407						LN		15		9		false		               9   746430, you know, a complete application and the				false

		408						LN		15		10		false		              10   resource decision is supposed to be made before the				false

		409						LN		15		11		false		              11   application is submitted.  That clearly was not the case				false

		410						LN		15		12		false		              12   that's happened here.  Despite a certification in June				false

		411						LN		15		13		false		              13   that the company largely complied with the statute and				false

		412						LN		15		14		false		              14   the rules and their process will do that, they conceded				false

		413						LN		15		15		false		              15   in hearing in early February that they had not				false

		414						LN		15		16		false		              16   completely submitted a full application.				false

		415						LN		15		17		false		              17             And in the commission's order vacating the				false

		416						LN		15		18		false		              18   then schedule, the company represented that their				false

		417						LN		15		19		false		              19   February 16th, 2018, filing would be their final				false

		418						LN		15		20		false		              20   complete project, and we would have the certification,				false

		419						LN		15		21		false		              21   which Mr. Link did submit with the then final project.				false

		420						LN		15		22		false		              22   We now know that that wasn't the final project.  They				false

		421						LN		15		23		false		              23   have shifted it again.				false

		422						LN		15		24		false		              24             With respect to the magnitude of the				false

		423						LN		15		25		false		              25   prejudice, you know, UIEC claims it's difficult for us				false
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		425						LN		16		1		false		               1   to really identify what is the prejudice.  While it				false

		426						LN		16		2		false		               2   seems that maybe removing just one of the projects				false

		427						LN		16		3		false		               3   should allow us to evaluate all the remaining three, we				false

		428						LN		16		4		false		               4   have not had adequate opportunity to evaluate how they				false

		429						LN		16		5		false		               5   have removed it, their economic analysis in which they				false

		430						LN		16		6		false		               6   have removed it, and that, you know, that alone prevents				false

		431						LN		16		7		false		               7   a full and, you know, complete record on which this				false

		432						LN		16		8		false		               8   commission can make its decision.				false

		433						LN		16		9		false		               9             As far as additional time, you know, I would				false

		434						LN		16		10		false		              10   say that under the statute and under the rules, it				false

		435						LN		16		11		false		              11   contemplates 120 days from the complete final project.				false

		436						LN		16		12		false		              12   And that would, you know, essentially provide the				false

		437						LN		16		13		false		              13   parties an opportunity to evaluate the new information,				false

		438						LN		16		14		false		              14   both the removal of the resource, their new claim of why				false

		439						LN		16		15		false		              15   solar resources may or may not be more beneficial.				false

		440						LN		16		16		false		              16             These are new analyses that the parties have				false

		441						LN		16		17		false		              17   not had an opportunity to compound discovery, which				false

		442						LN		16		18		false		              18   could take multiple rounds to fully get to the bottom of				false

		443						LN		16		19		false		              19   the disagreements or issues within their approach, and				false

		444						LN		16		20		false		              20   to develop their own analysis, independent analysis, of				false

		445						LN		16		21		false		              21   these changing and shifting facts and present their own				false

		446						LN		16		22		false		              22   information.				false

		447						LN		16		23		false		              23             And I -- oh, and with respect to the -- thank				false

		448						LN		16		24		false		              24   you, the specific information to strike.  Given the --				false

		449						LN		16		25		false		              25   the size of their new surrebuttal filing of over 400,				false
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		451						LN		17		1		false		               1   and I think it was roughly 460 pages, we did our best to				false

		452						LN		17		2		false		               2   identify in the short period of time that the references				false

		453						LN		17		3		false		               3   that EEO pertain to, the removal of Uinta, the new				false

		454						LN		17		4		false		               4   economic analysis associated with that, as well as their				false

		455						LN		17		5		false		               5   analysis on the new solar.				false

		456						LN		17		6		false		               6             We believe that we have captured -- what's				false

		457						LN		17		7		false		               7   presented there for line numbers does capture ones that				false

		458						LN		17		8		false		               8   we were readily able to identify and would request at a				false

		459						LN		17		9		false		               9   minimum that those be stricken.  What we don't know is				false

		460						LN		17		10		false		              10   if we have captured it all.				false

		461						LN		17		11		false		              11             And in their, you know, rebuttal to certain				false

		462						LN		17		12		false		              12   witnesses' testimony, in some respects it was difficult				false

		463						LN		17		13		false		              13   to determine if they were using -- relying on their new				false

		464						LN		17		14		false		              14   information, which was unavailable to the parties, or if				false

		465						LN		17		15		false		              15   they were just rebutting the parties' testimony.  So I				false

		466						LN		17		16		false		              16   guess I can't answer that it is a complete				false

		467						LN		17		17		false		              17   identification of all the issues, but the lines that we				false

		468						LN		17		18		false		              18   found we do believe should be appropriately stricken.				false

		469						LN		17		19		false		              19   Thank you.				false

		470						LN		17		20		false		              20             CHAIRMAN LEVAR:  Thank you.  Commissioner				false

		471						LN		17		21		false		              21   White, did you have a question for Mr. Baker?				false

		472						LN		17		22		false		              22             COMMISSIONER WHITE:  Yeah.  I just want to				false

		473						LN		17		23		false		              23   make sure I understood.  So with respect to terms of				false

		474						LN		17		24		false		              24   potential time to respond, did I hear you say that				false

		475						LN		17		25		false		              25   essentially you are asking for a restart of the clock,				false
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		477						LN		18		1		false		               1   another 120 days, as to fairly address the most recent				false

		478						LN		18		2		false		               2   round of testimony?				false

		479						LN		18		3		false		               3             MR. BAKER:  Well, I -- yes.  I think the way I				false

		480						LN		18		4		false		               4   view it is that we're given 120 days from -- or the				false

		481						LN		18		5		false		               5   rules contemplate 120 days from the final application.				false

		482						LN		18		6		false		               6   And based on what's been submitted, I believe that May				false

		483						LN		18		7		false		               7   15th is a final application.  And so the statute and the				false

		484						LN		18		8		false		               8   rules contemplate allowing the parties that much time to				false

		485						LN		18		9		false		               9   evaluate.  Thank you.				false

		486						LN		18		10		false		              10             COMMISSIONER WHITE:  Okay.  Thank you.  That's				false

		487						LN		18		11		false		              11   all I have.				false

		488						LN		18		12		false		              12             CHAIRMAN LEVAR:  Commissioner Clark, do you				false

		489						LN		18		13		false		              13   have any questions for Mr. Baker?				false

		490						LN		18		14		false		              14             COMMISSIONER CLARK:  No questions.  Thank you.				false

		491						LN		18		15		false		              15             CHAIRMAN LEVAR:  I would like to ask one				false

		492						LN		18		16		false		              16   question, and add this to the questions I would like				false

		493						LN		18		17		false		              17   other parties to address, and please don't read anything				false

		494						LN		18		18		false		              18   into this question.  It's just a what-if.				false

		495						LN		18		19		false		              19             But if we were to consider granting additional				false

		496						LN		18		20		false		              20   time for responsive testimony to what was filed on May				false

		497						LN		18		21		false		              21   15th, would it make sense to still use the hearing				false

		498						LN		18		22		false		              22   scheduled this week to take testimony from, say, the				false

		499						LN		18		23		false		              23   Rocky Mountain Power, the PacifiCorp witnesses, possibly				false

		500						LN		18		24		false		              24   UAE and WRA and Interwest Energy Alliance, and then				false
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		504						LN		19		2		false		               2   testimony?				false
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		506						LN		19		4		false		               4   going to consider allowing more time for responsive				false

		507						LN		19		5		false		               5   testimony, does everything just need to be delayed?  And				false

		508						LN		19		6		false		               6   that's a question I'd like to ask all the parties to				false

		509						LN		19		7		false		               7   respond to.				false

		510						LN		19		8		false		               8             So Mr. Baker, sorry to dump that on you				false

		511						LN		19		9		false		               9   without any time to think about it.				false

		512						LN		19		10		false		              10             MR. BAKER:  Thank you for the question.				false

		513						LN		19		11		false		              11             COMMISSIONER CLARK:  Just before you respond,				false

		514						LN		19		12		false		              12   you said UAE.  Did you mean UCE?				false

		515						LN		19		13		false		              13             CHAIRMAN LEVAR:  Yes, I mean UCE not UAE.				false

		516						LN		19		14		false		              14   Thank you.  I meant generally the parties who support				false

		517						LN		19		15		false		              15   the application, getting their testimony today while				false

		518						LN		19		16		false		              16   delaying the others.  That's what I intended.				false

		519						LN		19		17		false		              17             And if you would like to think about that and				false

		520						LN		19		18		false		              18   we could have us come back to you, we'd be happy to do				false

		521						LN		19		19		false		              19   that.				false

		522						LN		19		20		false		              20             MR. BAKER:  Sure.  Thank you.  I'd appreciate				false

		523						LN		19		21		false		              21   that.				false

		524						LN		19		22		false		              22             CHAIRMAN LEVAR:  Okay.  Since UIEC and UAE				false

		525						LN		19		23		false		              23   have been doing a lot joint on this, why don't I go to				false

		526						LN		19		24		false		              24   Mr. Russell next.				false

		527						LN		19		25		false		              25             MR. RUSSELL:  Thank you, Chair LeVar.  I don't				false
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		529						LN		20		1		false		               1   have a lot to add, but I do want to make a few				false

		530						LN		20		2		false		               2   observations.  We have a number of parties who have				false

		531						LN		20		3		false		               3   appeared in this docket and who have presented round				false

		532						LN		20		4		false		               4   after round after round of testimony in this docket.				false

		533						LN		20		5		false		               5   Only one of those parties have submitted prefiled				false

		534						LN		20		6		false		               6   testimony on what is now the resource decision that you				false

		535						LN		20		7		false		               7   are now being asked to approve in this docket.				false

		536						LN		20		8		false		               8             The division, the office, UEA, UIEC have all				false

		537						LN		20		9		false		               9   been addressing, in each round, a different resource				false

		538						LN		20		10		false		              10   decision.  We do not have testimony from those parties				false

		539						LN		20		11		false		              11   on what is now the final resource decision.  And I'll				false

		540						LN		20		12		false		              12   note that the same goes for the independent evaluator,				false

		541						LN		20		13		false		              13   who has submitted a final report on a different set of				false

		542						LN		20		14		false		              14   resources that are not the final resource.				false

		543						LN		20		15		false		              15             In an attempt to address some of your other				false

		544						LN		20		16		false		              16   questions, with respect specifically, I won't address				false

		545						LN		20		17		false		              17   the removal of Uinta, because I think the fact that we				false

		546						LN		20		18		false		              18   don't have testimony on that should speak for itself.				false

		547						LN		20		19		false		              19             But with respect to the solar sensitivity,				false

		548						LN		20		20		false		              20   which is new, I'll just mention that the company has				false

		549						LN		20		21		false		              21   addressed capacity contributions and comparisons to				false

		550						LN		20		22		false		              22   particular prices in its IRP, in a particular way.  And				false

		551						LN		20		23		false		              23   it's now conducting a sensitivity, in an attempt to				false

		552						LN		20		24		false		              24   devalue the solar RFP kind of on the fly.  And none of				false

		553						LN		20		25		false		              25   the parties have had an opportunity to respond to that.				false
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		555						LN		21		1		false		               1             It's a technical analysis that I think could				false

		556						LN		21		2		false		               2   benefit -- the commission could benefit from having a				false

		557						LN		21		3		false		               3   technical response to that technical analysis, if you				false

		558						LN		21		4		false		               4   are going to consider it.  And we haven't had the				false

		559						LN		21		5		false		               5   opportunity to do that.  I don't know whether live				false

		560						LN		21		6		false		               6   surrebuttal is going to get us there, because I think we				false

		561						LN		21		7		false		               7   need to conduct some discovery.				false

		562						LN		21		8		false		               8             Just to throw something out there, the company				false

		563						LN		21		9		false		               9   asserts that the Powerdex index from which they obtain				false

		564						LN		21		10		false		              10   price scalars to get their monthly pricing -- or excuse				false

		565						LN		21		11		false		              11   me, day before hourly pricing, it has insufficient				false

		566						LN		21		12		false		              12   information that's new, and it would be interesting to				false

		567						LN		21		13		false		              13   know how much information from there is missing, so that				false

		568						LN		21		14		false		              14   we can perhaps have a statistician tell us whether there				false

		569						LN		21		15		false		              15   is insufficient information from that power decks index				false

		570						LN		21		16		false		              16   to know whether we can't trust it.				false

		571						LN		21		17		false		              17             With the capacity contribution, the IRP has				false

		572						LN		21		18		false		              18   for quite some -- or at least the 2017 IRP had a				false

		573						LN		21		19		false		              19   methodology that described how the capacity				false

		574						LN		21		20		false		              20   contributions were determined.  There's several				false

		575						LN		21		21		false		              21   calculations in there.  And the company's now asking				false

		576						LN		21		22		false		              22   this commission to assume that capacity contribution of				false

		577						LN		21		23		false		              23   solar will be something different than what was in the				false

		578						LN		21		24		false		              24   IRP.				false

		579						LN		21		25		false		              25             I think the commission, again, would benefit				false
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		581						LN		22		1		false		               1   from a flushing those issues out, if it's going to				false

		582						LN		22		2		false		               2   consider the sensitivities at all.  And so those are				false

		583						LN		22		3		false		               3   my -- those are my responses.				false

		584						LN		22		4		false		               4             And with respect to some of the questions, if				false

		585						LN		22		5		false		               5   you are going to give us -- if the commission is going				false

		586						LN		22		6		false		               6   to give us additional time to respond, I would think we				false

		587						LN		22		7		false		               7   would need at least 30 days.  My compatriots from the				false

		588						LN		22		8		false		               8   other parties may say we need more.				false

		589						LN		22		9		false		               9             I'd like an opportunity frankly to talk to my				false

		590						LN		22		10		false		              10   witness about that, who would be doing the analysis, but				false

		591						LN		22		11		false		              11   I think we could get it done in as early as 30 days, you				false

		592						LN		22		12		false		              12   know, from now, if that's the commission's ruling.				false

		593						LN		22		13		false		              13             I presume that the company would want an				false

		594						LN		22		14		false		              14   opportunity to respond, not to introduce new information				false

		595						LN		22		15		false		              15   but to respond to our response since it is their				false

		596						LN		22		16		false		              16   application.				false

		597						LN		22		17		false		              17             And for that reason, depending on how it all				false

		598						LN		22		18		false		              18   plays out, it's hard for me to say, Chair LeVar, whether				false

		599						LN		22		19		false		              19   continuing with the testimony that we have before us on				false

		600						LN		22		20		false		              20   at least the wind projects would be useful.  Perhaps we				false

		601						LN		22		21		false		              21   could go forward on the transmission projects, because				false

		602						LN		22		22		false		              22   there are two resource decisions before you.  But I --				false

		603						LN		22		23		false		              23   it's hard for me to say, because I don't know who all is				false

		604						LN		22		24		false		              24   going to want to respond if there is an opportunity to				false

		605						LN		22		25		false		              25   respond given them.				false
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		607						LN		23		1		false		               1             CHAIRMAN LEVAR:  Okay.  Thank you.				false

		608						LN		23		2		false		               2             MR. RUSSELL:  Thank you.				false

		609						LN		23		3		false		               3             CHAIRMAN LEVAR:  No, I don't think I have any				false

		610						LN		23		4		false		               4   questions.  Commissioner Clark, any other questions?				false

		611						LN		23		5		false		               5             COMMISSIONER CLARK:  No.				false

		612						LN		23		6		false		               6             CHAIRMAN LEVAR:  Mr. White?				false

		613						LN		23		7		false		               7             COMMISSIONER WHITE:  No, no questions.				false

		614						LN		23		8		false		               8             CHAIRMAN LEVAR:  Thank you.  Mr. Jetter or				false

		615						LN		23		9		false		               9   Ms. Schmid?				false

		616						LN		23		10		false		              10             MR. JETTER:  Good morning.  Thank you for the				false

		617						LN		23		11		false		              11   opportunity to address this.  Starting out with the				false

		618						LN		23		12		false		              12   legal question of is there -- is there direct				false

		619						LN		23		13		false		              13   controlling law in this, I would say probably not,				false

		620						LN		23		14		false		              14   outside of a due process type of a higher level law.				false

		621						LN		23		15		false		              15   But there is some pretty persuasive law from the rules				false

		622						LN		23		16		false		              16   of evidence.				false

		623						LN		23		17		false		              17             Typically rebuttal experts under the federal				false

		624						LN		23		18		false		              18   rules of evidence, at least, are limited to rebutting				false

		625						LN		23		19		false		              19   more or less directly to the subject matter of experts				false

		626						LN		23		20		false		              20   of opposing parties.  And what that subject matter is,				false

		627						LN		23		21		false		              21   if it's read too broadly, I think ruins the process of				false

		628						LN		23		22		false		              22   narrowing the focus of testimony and limiting the world				false

		629						LN		23		23		false		              23   of the universe of things that would be presented.				false

		630						LN		23		24		false		              24             And to read it as broadly as allowing changing				false

		631						LN		23		25		false		              25   projects in surrebuttal, for example, I would say going				false
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		633						LN		24		1		false		               1   forward that would open the door to the company filing				false

		634						LN		24		2		false		               2   application and the rebuttal witnesses proposing their				false

		635						LN		24		3		false		               3   own new projects that are unrelated.				false

		636						LN		24		4		false		               4             The division probably could have put together				false

		637						LN		24		5		false		               5   a proposal for a single cycle mine turbine project that				false

		638						LN		24		6		false		               6   would have similar capacity, and, again, argue that				false

		639						LN		24		7		false		               7   would be way outside the scope of what rebutting their				false

		640						LN		24		8		false		               8   testimony is.  And I think in this case, the surrebuttal				false

		641						LN		24		9		false		               9   is not -- is not only responsive, and fairly was				false

		642						LN		24		10		false		              10   responsive in parts to other witnesses' testimony, but				false

		643						LN		24		11		false		              11   it also introduced substantial new changes to the				false

		644						LN		24		12		false		              12   project.				false

		645						LN		24		13		false		              13             And the frustration in this docket is that				false

		646						LN		24		14		false		              14   this isn't the first time that this has happened.  It's				false

		647						LN		24		15		false		              15   changed at every round.				false

		648						LN		24		16		false		              16             As a state party, we're fairly highly				false

		649						LN		24		17		false		              17   constrained by things like state purchasing rules.  We				false

		650						LN		24		18		false		              18   have run out of our budget for consulting.  So what				false

		651						LN		24		19		false		              19   would happen if we have to go through another round is,				false

		652						LN		24		20		false		              20   we would have to go back through the state purchasing				false

		653						LN		24		21		false		              21   process to get a new RFP out to take bidders, select a				false

		654						LN		24		22		false		              22   new outside consultant to review.				false

		655						LN		24		23		false		              23             And so with response to the 30 day suggestion,				false

		656						LN		24		24		false		              24   I don't think that's realistic for the division.  I am				false

		657						LN		24		25		false		              25   not sure 30 days down the road would get us anything				false
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		659						LN		25		1		false		               1   meaningfully different than what we have today.  We have				false

		660						LN		25		2		false		               2   done our best to try to review at a high level, but to				false

		661						LN		25		3		false		               3   point out even in the surrebuttal, the removal of one of				false

		662						LN		25		4		false		               4   the projects was done essentially off the topic.  There				false

		663						LN		25		5		false		               5   was no analysis of whether that project was better or				false

		664						LN		25		6		false		               6   worse as a separate project.				false

		665						LN		25		7		false		               7             There's a lot of things we simply don't know				false

		666						LN		25		8		false		               8   at this point, and our witnesses are prepared to kind of				false

		667						LN		25		9		false		               9   take a best guess at it, which is what we can do in two				false

		668						LN		25		10		false		              10   weeks time.  But my recommendation out of sort of the				false

		669						LN		25		11		false		              11   three options would be, I would actually suggest that				false

		670						LN		25		12		false		              12   potentially options 1 and 2, which in my list here is to				false

		671						LN		25		13		false		              13   grant the motion to strike or to reset the 120 days, in				false

		672						LN		25		14		false		              14   some ways are effectively the same thing.				false

		673						LN		25		15		false		              15             I think if we grant the motion to strike, it's				false

		674						LN		25		16		false		              16   unlikely that I think the commission could go forward				false

		675						LN		25		17		false		              17   with an order approving a project that's not -- that it				false

		676						LN		25		18		false		              18   knows is not likely to be built.  I think that wouldn't				false

		677						LN		25		19		false		              19   really do any good to any of the parties to approve				false

		678						LN		25		20		false		              20   something that we know is not the final project.  And				false

		679						LN		25		21		false		              21   moving to strike would leave the commission with no				false

		680						LN		25		22		false		              22   record to review the actual proposal.				false

		681						LN		25		23		false		              23             With respect to that, I'm sorry, I am jumping				false

		682						LN		25		24		false		              24   around a little bit, I agree with what's to be stricken.				false

		683						LN		25		25		false		              25   We did our best to do a high level review of it, but				false
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		685						LN		26		1		false		               1   it's woven throughout all of the financial analysis,				false

		686						LN		26		2		false		               2   both the removal of one of the projects as well as the				false

		687						LN		26		3		false		               3   change in the modeling of one of the alternatives from				false

		688						LN		26		4		false		               4   the solar RFP.				false

		689						LN		26		5		false		               5             In terms of prejudice, I think that it's been				false

		690						LN		26		6		false		               6   fairly well covered.  But we have not seen a stand-alone				false

		691						LN		26		7		false		               7   analysis of the projects proposed to be removed.  We				false

		692						LN		26		8		false		               8   don't know if we remove it, or add it as a stand-alone				false

		693						LN		26		9		false		               9   project, how it looks.  It might be a great project.  It				false

		694						LN		26		10		false		              10   might not.  We simply don't know.				false

		695						LN		26		11		false		              11             All we have is an analysis from one party				false

		696						LN		26		12		false		              12   that's presented late in the process of removal from				false

		697						LN		26		13		false		              13   essentially the top of the stack.  And that may not be				false

		698						LN		26		14		false		              14   the same valuation as if you remove it from the bottom				false

		699						LN		26		15		false		              15   of the stack.  We don't know that.				false

		700						LN		26		16		false		              16             I hope I have covered most of your questions.				false

		701						LN		26		17		false		              17   As far as having witnesses testify this week, if the				false

		702						LN		26		18		false		              18   commission intends to reset the schedule, it may be				false

		703						LN		26		19		false		              19   arguing against my client's best interests a little bit				false

		704						LN		26		20		false		              20   here, but we generally work also to protect the public				false

		705						LN		26		21		false		              21   interest and the process.				false

		706						LN		26		22		false		              22             And I think that that may in some ways				false

		707						LN		26		23		false		              23   prejudice the other -- the company's witnesses, and the				false

		708						LN		26		24		false		              24   other witnesses, by testifying before having an				false

		709						LN		26		25		false		              25   opportunity to see our final round, or multiple rounds				false
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		711						LN		27		1		false		               1   of testimony.  And I think really fairness would give				false

		712						LN		27		2		false		               2   them the opportunity to testify after having seen that.				false

		713						LN		27		3		false		               3             So I am prepared to go through with our				false

		714						LN		27		4		false		               4   cross-examination today, but I'm not sure that that				false

		715						LN		27		5		false		               5   would be the most fair way to go forward.  If they would				false

		716						LN		27		6		false		               6   like to do it, I'm happy to do it, but I hope that's				false

		717						LN		27		7		false		               7   answered the questions that you have asked.				false

		718						LN		27		8		false		               8             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.				false

		719						LN		27		9		false		               9   Mr. White, do you have any other questions for him?				false

		720						LN		27		10		false		              10             COMMISSIONER WHITE:  Yes.  Thanks, Mr. Jetter.				false

		721						LN		27		11		false		              11   Can you help me understand a little bit more in terms of				false

		722						LN		27		12		false		              12   -- so let me ask with the Uinta project removal.  Is the				false

		723						LN		27		13		false		              13   division's concern more with respect to the fact that it				false

		724						LN		27		14		false		              14   was removed or with respect to how the removal was				false

		725						LN		27		15		false		              15   modelled?				false

		726						LN		27		16		false		              16             Because let me preface this a little bit by				false

		727						LN		27		17		false		              17   saying, you know, we -- you know, PacifiCorp is ready to				false

		728						LN		27		18		false		              18   buy six other states, and obviously this was from, at				false

		729						LN		27		19		false		              19   least from what I can understand, this was the impetus				false

		730						LN		27		20		false		              20   behind the removal was the Wyoming decision where the --				false

		731						LN		27		21		false		              21   whatever came out of the docket in terms of removing				false

		732						LN		27		22		false		              22   that project from the CPCN.				false

		733						LN		27		23		false		              23             Is -- getting back to the question, is it a				false

		734						LN		27		24		false		              24   specific front based upon removing it, or is it the fact				false

		735						LN		27		25		false		              25   that it was modeled in an improper way?				false
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		737						LN		28		1		false		               1             MR. JETTER:  So I think what troubles us is				false

		738						LN		28		2		false		               2   that it was removed.  First, we only found out that it				false

		739						LN		28		3		false		               3   was being removed two weeks ago, and that the removal				false

		740						LN		28		4		false		               4   changes the modeling.  It changes the economics of the				false

		741						LN		28		5		false		               5   combined projects.				false

		742						LN		28		6		false		               6             And although we -- I would say that we may				false

		743						LN		28		7		false		               7   disagree with the calculations of how it was removed				false

		744						LN		28		8		false		               8   from the project, because it was never identified as a				false

		745						LN		28		9		false		               9   stand-alone project, or never presented at least to any				false

		746						LN		28		10		false		              10   of the other parties that way.  What that leaves us with				false

		747						LN		28		11		false		              11   is, if we don't know if it was removed in the right way,				false

		748						LN		28		12		false		              12   then -- then we don't really have a fair analysis of the				false

		749						LN		28		13		false		              13   remaining projects and how they should be reviewed.				false

		750						LN		28		14		false		              14             And in addition to that, we don't know if that				false

		751						LN		28		15		false		              15   was the best result of the RFP, and that is the one we				false

		752						LN		28		16		false		              16   should be keeping.  It was removed, as I understand it,				false

		753						LN		28		17		false		              17   as part of a negotiation with another state, or two				false

		754						LN		28		18		false		              18   other states' processes.				false

		755						LN		28		19		false		              19             In addition, incidentally it's in, I believe				false

		756						LN		28		20		false		              20   footnote 39 of the commission's order in Oregon, that				false

		757						LN		28		21		false		              21   they gave an indication that they would likely also not				false

		758						LN		28		22		false		              22   acknowledge that project because they -- in that				false

		759						LN		28		23		false		              23   opinion, which was the third commissioner's dissenting				false

		760						LN		28		24		false		              24   opinion on that, her view, at least in that footnote,				false

		761						LN		28		25		false		              25   was that it was not compliant with what was requested in				false
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		763						LN		29		1		false		               1   their RFP process or their IRP.				false

		764						LN		29		2		false		               2             I am not perfectly familiar with the Oregon				false

		765						LN		29		3		false		               3   process, but there's an additional reason it may be				false

		766						LN		29		4		false		               4   removed.  Ultimately, however, that leaves us stuck				false

		767						LN		29		5		false		               5   without an analysis that's up-to-date on what's being				false

		768						LN		29		6		false		               6   proposed.				false

		769						LN		29		7		false		               7             COMMISSIONER WHITE:  Okay.  That's all the				false

		770						LN		29		8		false		               8   questions I have.  Thanks.				false

		771						LN		29		9		false		               9             CHAIRMAN LEVAR:  Okay.  Commissioner Clark,				false

		772						LN		29		10		false		              10   any questions for Mr. Jetter?				false

		773						LN		29		11		false		              11             COMMISSIONER CLARK:  Nothing further.				false

		774						LN		29		12		false		              12             CHAIRMAN LEVAR:  Okay.  Thank you.  Office?				false

		775						LN		29		13		false		              13             MR. MOORE:  Thank you, Commissioner.  To begin				false

		776						LN		29		14		false		              14   with, I'd like to say we take no position on the				false

		777						LN		29		15		false		              15   separate filing of remainder DPU, UIEC and UEA.  We				false

		778						LN		29		16		false		              16   certainly don't oppose it.  We file separately because				false

		779						LN		29		17		false		              17   we think that the solar new evidence stands on a little				false

		780						LN		29		18		false		              18   bit of a different footing than the Uinta evidence, and				false

		781						LN		29		19		false		              19   we'd like the court to separately address that.				false

		782						LN		29		20		false		              20             The reason it's different is because they are				false

		783						LN		29		21		false		              21   not responding to a new circumstance.  They had access				false

		784						LN		29		22		false		              22   to the information from the January 16th surrebuttal,				false

		785						LN		29		23		false		              23   and it should have been presented there.				false

		786						LN		29		24		false		              24             As for legal provisions, I would adopt the				false

		787						LN		29		25		false		              25   argument of my colleagues here and state also that we				false
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		789						LN		30		1		false		               1   believe that new information coming in on surrebuttal				false

		790						LN		30		2		false		               2   is, at least linguistically and schematically,				false

		791						LN		30		3		false		               3   inconsistent with the scheduling order.  Rebuttal means				false

		792						LN		30		4		false		               4   respond to the opposing party.  This is -- the solar				false

		793						LN		30		5		false		               5   testimony is basically new direct testimony.				false

		794						LN		30		6		false		               6             The solar motion to strike differs a bit, and				false

		795						LN		30		7		false		               7   when we take on the question of what are the remedies,				false

		796						LN		30		8		false		               8   because the solar -- what we want to strike from the				false

		797						LN		30		9		false		               9   solar testimony will not prevent us from going forward				false

		798						LN		30		10		false		              10   with the rest of the hearing.  It will just prevent				false

		799						LN		30		11		false		              11   those arguments that are being presented to the				false

		800						LN		30		12		false		              12   commission.				false

		801						LN		30		13		false		              13             We do not oppose setting -- resetting the				false

		802						LN		30		14		false		              14   clock, and this ties in to our third question, why				false

		803						LN		30		15		false		              15   surrebuttal is not sufficient.  And the biggest reason				false

		804						LN		30		16		false		              16   why surrebuttal is not sufficient is because we don't				false

		805						LN		30		17		false		              17   have an opportunity to discover it.  We can't provide				false

		806						LN		30		18		false		              18   our analysis and our arguments without taking discovery				false

		807						LN		30		19		false		              19   on this brand-new evidence.				false

		808						LN		30		20		false		              20             We have also had limited opportunity to review				false

		809						LN		30		21		false		              21   the evidence.  This was sprung on us, and we hadn't had				false

		810						LN		30		22		false		              22   it scheduled for our expert to take the time to go over				false

		811						LN		30		23		false		              23   and perform his own analysis, particularly when the				false

		812						LN		30		24		false		              24   nature of the testimony is so technical.				false

		813						LN		30		25		false		              25             Another reason why this is so prejudicial to				false

		814						PG		31		0		false		page 31				false

		815						LN		31		1		false		               1   the office is because our expert, Mr. Hayet, has				false

		816						LN		31		2		false		               2   presented evidence that the solar RFP presents greater				false

		817						LN		31		3		false		               3   benefits than the wind RFP.  So this new testimony goes				false

		818						LN		31		4		false		               4   to a dispositive issue before you.  It's not a side				false

		819						LN		31		5		false		               5   issue.  It's not something you can step aside from or				false

		820						LN		31		6		false		               6   determine that it is not prejudicial in your analysis.				false

		821						LN		31		7		false		               7             As for the additional time, we would need time				false

		822						LN		31		8		false		               8   to discuss -- to take discovery, possibly two rounds,				false

		823						LN		31		9		false		               9   and we would need some time since that to present our				false

		824						LN		31		10		false		              10   own analysis.  30 days wouldn't be enough.  120 is				false

		825						LN		31		11		false		              11   consistent with statute.  That's -- probably we don't				false

		826						LN		31		12		false		              12   need that, but we would need, I would think, 40 to 60				false

		827						LN		31		13		false		              13   days.  And that's all my argument.  I am ready for				false

		828						LN		31		14		false		              14   questions.				false

		829						LN		31		15		false		              15             CHAIRMAN LEVAR:  Okay.  Thank you.				false

		830						LN		31		16		false		              16   Commissioner Clark.				false

		831						LN		31		17		false		              17             CHAIRMAN CLARK:  Mr. Moore -- excuse me.  I				false

		832						LN		31		18		false		              18   understood Mr. Jetter to say that they were out of				false

		833						LN		31		19		false		              19   budget for expert -- for further expert testimony				false

		834						LN		31		20		false		              20   participation or expert analysis outside of the confines				false

		835						LN		31		21		false		              21   of the division's staff, full-time staff.  And I wonder				false

		836						LN		31		22		false		              22   if that constraint exists for the office as well or not.				false

		837						LN		31		23		false		              23             And I guess I want to go back to Mr. Jetter,				false

		838						LN		31		24		false		              24   if we can, just to say, is the 40 to 60 days, would that				false

		839						LN		31		25		false		              25   allow the division to work through the budget issues and				false
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		841						LN		32		1		false		               1   get more of the expert -- outside expert help that you				false

		842						LN		32		2		false		               2   need?  Why don't we hear from Mr. Moore first and then				false

		843						LN		32		3		false		               3   Justin.				false

		844						LN		32		4		false		               4             MR. MOORE:  I don't believe -- I wasn't				false

		845						LN		32		5		false		               5   anticipating this question, but I don't believe that we				false

		846						LN		32		6		false		               6   are out of our contract.  But we have spent considerable				false

		847						LN		32		7		false		               7   money chasing, as Mr. Russell and Mr. Baker were saying,				false

		848						LN		32		8		false		               8   ghosts.  And it will -- we do have more of a limited				false

		849						LN		32		9		false		               9   budget for -- than the division.  And we will have -- we				false

		850						LN		32		10		false		              10   may have problems in other dockets.				false

		851						LN		32		11		false		              11             MR. JETTER:  Back to me.  Thank you for giving				false

		852						LN		32		12		false		              12   me a little bit of time to consult with my client on				false

		853						LN		32		13		false		              13   that.  Our view is it would take probably around, in the				false

		854						LN		32		14		false		              14   range of 30 to 45 days to get the fastest sole source				false

		855						LN		32		15		false		              15   type contract approved.  And then at that point, we				false

		856						LN		32		16		false		              16   would start the analysis with our outsides consultants.				false

		857						LN		32		17		false		              17             How long that leaves us, I hate to give a				false

		858						LN		32		18		false		              18   date, but sometime beyond that with time for -- for				false

		859						LN		32		19		false		              19   discovery and to draft some testimony.  So probably I				false

		860						LN		32		20		false		              20   think at least 30 more days would be my guess.				false

		861						LN		32		21		false		              21             COMMISSIONER CLARK:  Thanks.				false

		862						LN		32		22		false		              22             MR. JETTER:  Yeah.  Sorry I don't have a				false

		863						LN		32		23		false		              23   better answer for you.				false

		864						LN		32		24		false		              24             COMMISSIONER CLARK:  Thank you.				false

		865						LN		32		25		false		              25             CHAIRMAN LEVAR:  Commissioner White?				false
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		867						LN		33		1		false		               1             COMMISSIONER WHITE:  Yeah.  Mr. Moore, I				false

		868						LN		33		2		false		               2   appreciate the distinction you made between the solar				false

		869						LN		33		3		false		               3   evidence and the Uinta project evidence.  Maybe you				false

		870						LN		33		4		false		               4   mentioned, but maybe I missed a bit, but does the office				false

		871						LN		33		5		false		               5   take the distinct position on the Uinta evidence in how				false

		872						LN		33		6		false		               6   that would be addressed in terms of --				false

		873						LN		33		7		false		               7             MR. MOORE:  We take no position.  We don't				false

		874						LN		33		8		false		               8   oppose.  We file separately mainly to distinguish the				false

		875						LN		33		9		false		               9   solar from the Uinta, because we thought that it was a				false

		876						LN		33		10		false		              10   distinctful element, seeing as it hasn't come up from				false

		877						LN		33		11		false		              11   any change in circumstances.				false

		878						LN		33		12		false		              12             COMMISSIONER WHITE:  Thank you.  Just -- maybe				false

		879						LN		33		13		false		              13   this is back to Mr. Jetter.  I guess I am just wondering				false

		880						LN		33		14		false		              14   practically, if a commission were to strike the Uinta				false

		881						LN		33		15		false		              15   additional, you know, the fact that it's now, you know,				false

		882						LN		33		16		false		              16   not part of the complete, you know, set of projects, I				false

		883						LN		33		17		false		              17   mean, practically what would that look like?				false

		884						LN		33		18		false		              18             Understanding that it is, you know, no longer				false

		885						LN		33		19		false		              19   part of the plan for the company with respect to how				false

		886						LN		33		20		false		              20   they have been treated or how they, you know, those				false

		887						LN		33		21		false		              21   issues have been adjudicated in Wyoming I guess.  In				false

		888						LN		33		22		false		              22   other words, we would proceed with a -- with the				false

		889						LN		33		23		false		              23   understanding that those projects are included?  I guess				false

		890						LN		33		24		false		              24   I am just trying to think through that a little bit.				false

		891						LN		33		25		false		              25             MR. JETTER:  Yeah.  I think that brings --				false
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		893						LN		34		1		false		               1   brings the -- sort of two options of a strike is				false

		894						LN		34		2		false		               2   effectively a dismissal together, because without the				false

		895						LN		34		3		false		               3   testimony removing those projects, which I think most of				false

		896						LN		34		4		false		               4   us -- I can't say we know we're not going to be				false

		897						LN		34		5		false		               5   constructed, but it seems pretty unlikely that that				false

		898						LN		34		6		false		               6   additional project is going to be a viable project going				false

		899						LN		34		7		false		               7   forward.				false

		900						LN		34		8		false		               8             That would leave approval of, the record				false

		901						LN		34		9		false		               9   before the commission with the option to approve a				false

		902						LN		34		10		false		              10   project that is not the actual project.  And I'm not				false

		903						LN		34		11		false		              11   sure how that would fall within the statute.  My guess				false

		904						LN		34		12		false		              12   is, it would violate a number of the different				false

		905						LN		34		13		false		              13   provisions of the statute in terms of approval of things				false

		906						LN		34		14		false		              14   like a value of the project, which would be				false

		907						LN		34		15		false		              15   substantially different than what is expected to be				false

		908						LN		34		16		false		              16   constructed.  I haven't worked through all of the				false

		909						LN		34		17		false		              17   results of that.				false

		910						LN		34		18		false		              18             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Moore.				false

		911						LN		34		19		false		              19   I think we'll go to Ms. Hickey next.  Do you want to				false

		912						LN		34		20		false		              20   weigh in at all on these motions?				false

		913						LN		34		21		false		              21             MS. HICKEY:  Thank you, Mr. Chair, commission.				false

		914						LN		34		22		false		              22   Interwest has not done the in-depth analysis of the				false

		915						LN		34		23		false		              23   other modeling as the other parties have.  We are				false

		916						LN		34		24		false		              24   sympathetic.  I have seen the evidence of that in my				false

		917						LN		34		25		false		              25   inbox, but at a high level, we oppose the motion.				false
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		919						LN		35		1		false		               1             It is fast moving, but the parties have been				false

		920						LN		35		2		false		               2   analyzing this information now for months.  Some of them				false

		921						LN		35		3		false		               3   recognize that Uinta was a distinct project, and, you				false

		922						LN		35		4		false		               4   know, Mr. Peaco's testimony refers to it separately on a				false

		923						LN		35		5		false		               5   number of occasions.  And it's not required to have the				false

		924						LN		35		6		false		               6   transmission in place, and that's partly why it's				false

		925						LN		35		7		false		               7   distinct.  So I see that as less prejudicial.  That				false

		926						LN		35		8		false		               8   evidence takes out some information rather than adding				false

		927						LN		35		9		false		               9   new information, and that I think reduces the prejudice.				false

		928						LN		35		10		false		              10             I think that the change in position of the				false

		929						LN		35		11		false		              11   company shows the company trying to be responsive to				false

		930						LN		35		12		false		              12   information that has been presented by all of the				false

		931						LN		35		13		false		              13   parties in all of its states.  I think that should be				false

		932						LN		35		14		false		              14   recognized to some extent, even though it's at a late				false

		933						LN		35		15		false		              15   date.  And therefore, I would ask the commission to give				false

		934						LN		35		16		false		              16   the evidence the weight it's due, rather than strike it.				false

		935						LN		35		17		false		              17   Thank you very much.				false

		936						LN		35		18		false		              18             CHAIRMAN LEVAR:  Thank you.  Commissioner				false

		937						LN		35		19		false		              19   White, do you have any questions for Ms. Hickey?				false

		938						LN		35		20		false		              20             COMMISSIONER WHITE:  Just on that last piece.				false

		939						LN		35		21		false		              21   The evidence, give it the weight it's due.  I mean, by				false

		940						LN		35		22		false		              22   that do you -- do you mean it would be take some type of				false

		941						LN		35		23		false		              23   administrative notice or judicial notice of it and allow				false

		942						LN		35		24		false		              24   it to -- or just allow the facts that the parties have				false

		943						LN		35		25		false		              25   not had an opportunity to respond to it?				false
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		945						LN		36		1		false		               1             MS. HICKEY:  I think the latter states my				false

		946						LN		36		2		false		               2   arguments, and that would especially be addressed to the				false

		947						LN		36		3		false		               3   solar information, which I think you can carve out of				false

		948						LN		36		4		false		               4   everything else a little better.  I understand that the				false

		949						LN		36		5		false		               5   parties want solar instead of wind, but you could				false

		950						LN		36		6		false		               6   consider the information brought forth in surrebuttal				false

		951						LN		36		7		false		               7   with less weight if you thought that appropriate, more				false

		952						LN		36		8		false		               8   easily when you consider the solar arguments.				false

		953						LN		36		9		false		               9             CHAIRMAN LEVAR:  Thank you.  Commissioner				false

		954						LN		36		10		false		              10   Clark, any questions for her?  And I don't have any				false

		955						LN		36		11		false		              11   others.  Thank you, Ms. Hickey.  Mr. Holman.				false

		956						LN		36		12		false		              12             MR. HOLMAN:  Thank you, Mr. Chair.  I think I				false

		957						LN		36		13		false		              13   would largely reiterate the comments of Ms. Hickey.  At				false

		958						LN		36		14		false		              14   a high level, I think we would oppose these motions, in				false

		959						LN		36		15		false		              15   that I think to delay this proceeding any further				false

		960						LN		36		16		false		              16   would -- could potentially put at risk the company's				false

		961						LN		36		17		false		              17   ability to take advantage of production tax credits,				false

		962						LN		36		18		false		              18   which I think are a large benefit of these combined				false

		963						LN		36		19		false		              19   projects and what makes them economic.				false

		964						LN		36		20		false		              20             So at a high level I think we would oppose it,				false

		965						LN		36		21		false		              21   but to the extent that any delay in the proceedings				false

		966						LN		36		22		false		              22   would put at risk some of the economic benefits of the				false

		967						LN		36		23		false		              23   combined projects, but otherwise we take a fairly				false

		968						LN		36		24		false		              24   neutral ground on this motion.				false

		969						LN		36		25		false		              25             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr. Clark,				false
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		971						LN		37		1		false		               1   any questions for him?  Thank you.  Ms. Hayes.				false

		972						LN		37		2		false		               2             MS. HAYES:  Thank you.  I don't want to				false

		973						LN		37		3		false		               3   belabor anything.  I think my comments are fairly				false

		974						LN		37		4		false		               4   consistent with what Ms. Hickey and Mr. Holman said.				false

		975						LN		37		5		false		               5   WRA was not intending to take a position on these				false

		976						LN		37		6		false		               6   motions.				false

		977						LN		37		7		false		               7             But to the extent that a delay is				false

		978						LN		37		8		false		               8   contemplated, I think we would oppose that, simply				false

		979						LN		37		9		false		               9   because it's our position that the status quo in this				false

		980						LN		37		10		false		              10   case is not without significant risks and that these				false

		981						LN		37		11		false		              11   projects do present sort of a time-limited opportunity				false

		982						LN		37		12		false		              12   for rate payer benefits.				false

		983						LN		37		13		false		              13             And so I do think that much of sort of the --				false

		984						LN		37		14		false		              14   the spirit of the surrebuttal testimony that was filed				false

		985						LN		37		15		false		              15   by the company was responsive.  Although there's, you				false

		986						LN		37		16		false		              16   know, there's not a clean line between what's responsive				false

		987						LN		37		17		false		              17   and then where -- how far you get over what's purely				false

		988						LN		37		18		false		              18   responsive.				false

		989						LN		37		19		false		              19             And so I think Ms. Hickey presented a good				false
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		1704						LN		65		6		false		               6   oral motion, for example, for a waiver, or had filed a				false

		1705						LN		65		7		false		               7   waiver.  I don't think we have discussed that in detail				false

		1706						LN		65		8		false		               8   with my client how much time they want to review that,				false

		1707						LN		65		9		false		               9   but I suspect it would certainly be faster than 120 day				false

		1708						LN		65		10		false		              10   process for this docket.				false

		1709						LN		65		11		false		              11             COMMISSIONER WHITE:  Thank you.  I have no				false

		1710						LN		65		12		false		              12   further questions.				false

		1711						LN		65		13		false		              13             CHAIRMAN LEVAR:  Mr. Clark.				false

		1712						LN		65		14		false		              14             COMMISSIONER CLARK:  I was going to ask you if				false

		1713						LN		65		15		false		              15   the division would take any position on the company				false

		1714						LN		65		16		false		              16   seeking a waiver.  The commission estimates some				false

		1715						LN		65		17		false		              17   findings that are, you know, articulated in Section 501.				false

		1716						LN		65		18		false		              18   There's quite a bit there.  But I think you were saying				false

		1717						LN		65		19		false		              19   at the end of your last statement that the division				false

		1718						LN		65		20		false		              20   doesn't have a position yet, or that you are unaware of				false

		1719						LN		65		21		false		              21   whether they do?				false

		1720						LN		65		22		false		              22             MR. JETTER:  If I could, I'd almost like to				false

		1721						LN		65		23		false		              23   ask for a recess to discuss it with my client.  I don't				false

		1722						LN		65		24		false		              24   have a position at the moment.  It's not something we				false

		1723						LN		65		25		false		              25   haven't -- we have discussed it, but I don't have a				false

		1724						PG		66		0		false		page 66				false

		1725						LN		66		1		false		               1   position that I can say I have marching orders to				false

		1726						LN		66		2		false		               2   present to you.				false

		1727						LN		66		3		false		               3             COMMISSIONER CLARK:  And I know I am replowing				false

		1728						LN		66		4		false		               4   some ground that you just went over with Commissioner				false

		1729						LN		66		5		false		               5   White, but I want to maybe phrase my question slightly				false

		1730						LN		66		6		false		               6   differently.  Do you disagree with Ms. McDowell's				false

		1731						LN		66		7		false		               7   characterization that the economic analysis of the				false

		1732						LN		66		8		false		               8   project, I'll put project in quotes, without Uinta, is				false

		1733						LN		66		9		false		               9   materially different than the economic analysis with				false

		1734						LN		66		10		false		              10   Uinta?				false

		1735						LN		66		11		false		              11             MR. JETTER:  What I respond to that, is that				false

		1736						LN		66		12		false		              12   if you view Uinta as the last project in the stack,				false

		1737						LN		66		13		false		              13   essentially, if you use the analogy of a qualifying				false

		1738						LN		66		14		false		              14   facility type stack of queue, it would depend where				false

		1739						LN		66		15		false		              15   Uinta falls in the stack.  We don't know.  We haven't				false

		1740						LN		66		16		false		              16   seen an independent analysis of Uinta project.				false

		1741						LN		66		17		false		              17             So it may have, as a stand-alone project, may				false

		1742						LN		66		18		false		              18   have better numbers than this project, and it may -- may				false

		1743						LN		66		19		false		              19   arguably displace part of it, and the project that				false

		1744						LN		66		20		false		              20   should be removed should be a different one.  If you				false

		1745						LN		66		21		false		              21   remove it at the top of the stack, my guess is that the				false

		1746						LN		66		22		false		              22   economics are fairly similar.  I don't know beyond that,				false

		1747						LN		66		23		false		              23   because we haven't seen a separate analysis in that way.				false

		1748						LN		66		24		false		              24             COMMISSIONER CLARK:  And regarding the				false

		1749						LN		66		25		false		              25   information in the April 10th report of the independent				false

		1750						PG		67		0		false		page 67				false

		1751						LN		67		1		false		               1   evaluator that related to the final solar RFP process				false

		1752						LN		67		2		false		               2   results, I'm hoping Mr. Moore will address this also.				false

		1753						LN		67		3		false		               3   In particular, because of the office's emphasis on the				false

		1754						LN		67		4		false		               4   solar aspects of this, but do you have anything further				false

		1755						LN		67		5		false		               5   to say about why that information was not adequate				false

		1756						LN		67		6		false		               6   for -- adequate information upon which the division				false

		1757						LN		67		7		false		               7   could evaluate the results of that RFP process in				false

		1758						LN		67		8		false		               8   relation to the wind projects that are in question here?				false

		1759						LN		67		9		false		               9             MR. JETTER:  I think the primary response to				false

		1760						LN		67		10		false		              10   that would be that we got a redacted version.  We				false

		1761						LN		67		11		false		              11   have -- what we're talking about is, even in that case,				false

		1762						LN		67		12		false		              12   it's a mid April filing.  It gives us a fairly brief				false

		1763						LN		67		13		false		              13   time to respond, and we have changed projects at every				false

		1764						LN		67		14		false		              14   filing so far.  We frankly didn't know what we were				false

		1765						LN		67		15		false		              15   going to see in this filing.  We expected it to be a				false

		1766						LN		67		16		false		              16   relatively brief surrebuttal.				false

		1767						LN		67		17		false		              17             The problem we have there is that the RFP was				false

		1768						LN		67		18		false		              18   designed with -- with a different modeling than the				false

		1769						LN		67		19		false		              19   results were chosen with.  How we would analyze that, I				false

		1770						LN		67		20		false		              20   guess I don't know.  And I don't have a great answer to				false

		1771						LN		67		21		false		              21   your question.  It wasn't a key part of our testimony,				false

		1772						LN		67		22		false		              22   although we addressed it briefly.				false

		1773						LN		67		23		false		              23             COMMISSIONER CLARK:  Thanks.  I have mentioned				false

		1774						LN		67		24		false		              24   it now partly just to let Mr. Moore know it was coming.				false

		1775						LN		67		25		false		              25   But thank you.				false

		1776						PG		68		0		false		page 68				false

		1777						LN		68		1		false		               1             CHAIRMAN LEVAR:  Thank you, Mr. Jetter.				false

		1778						LN		68		2		false		               2   Mr. Moore, do you have anything final to add?				false

		1779						LN		68		3		false		               3             MR. MOORE:  Yes, Commissioner.  First of all				false

		1780						LN		68		4		false		               4   I'd like to adopt the comments made by counsel, and I				false

		1781						LN		68		5		false		               5   won't reiterate them.  I do want to address two issues.				false

		1782						LN		68		6		false		               6   The issue that this was not a final RFP at the time we				false

		1783						LN		68		7		false		               7   did our April 17th testimony.  The capacity value is not				false

		1784						LN		68		8		false		               8   a function of what the final RFP was.  They could have				false

		1785						LN		68		9		false		               9   included that testimony prior to -- prior to the final				false

		1786						LN		68		10		false		              10   RFP, because it did just talk about solar projects in				false

		1787						LN		68		11		false		              11   general.				false

		1788						LN		68		12		false		              12             With respect to the solar RFP -- the April				false

		1789						LN		68		13		false		              13   10th IE report, that was just submitted seven days				false

		1790						LN		68		14		false		              14   before April 17th testimony.  We were in the midst of				false

		1791						LN		68		15		false		              15   writing that testimony and responding to a large, ever				false

		1792						LN		68		16		false		              16   changing argument from the -- from Rocky Mountain Power.				false

		1793						LN		68		17		false		              17             And we shouldn't be put in a position, we				false

		1794						LN		68		18		false		              18   feel, as sort of a search and destroy type of operation,				false

		1795						LN		68		19		false		              19   where we -- we examine all the discovery, and as				false

		1796						LN		68		20		false		              20   Mr. Russell stated, is considerable, and determine what				false

		1797						LN		68		21		false		              21   the commission -- what Rocky Mountain Power's arguments				false

		1798						LN		68		22		false		              22   are going to be and then rebut them.				false

		1799						LN		68		23		false		              23             There could have been several arguments they				false

		1800						LN		68		24		false		              24   raised from the IRP.  I don't know that right now.  We				false

		1801						LN		68		25		false		              25   would have to rebut every possible argument based on new				false

		1802						PG		69		0		false		page 69				false

		1803						LN		69		1		false		               1   information in the solar RFP, in seven days while we're				false

		1804						LN		69		2		false		               2   writing our testimony.  That's not reasonable.  Thank				false

		1805						LN		69		3		false		               3   you.				false

		1806						LN		69		4		false		               4             CHAIRMAN LEVAR:  Thank you, Mr. Moore.				false

		1807						LN		69		5		false		               5             COMMISSIONER CLARK:  No further questions.				false

		1808						LN		69		6		false		               6   Thank you.				false

		1809						LN		69		7		false		               7             CHAIRMAN LEVAR:  Commissioner White?				false

		1810						LN		69		8		false		               8             COMMISSIONER WHITE:  No further questions.				false

		1811						LN		69		9		false		               9             CHAIRMAN LEVAR:  At this point I think we'll				false

		1812						LN		69		10		false		              10   take a recess.  I wish I could give you some indication				false

		1813						LN		69		11		false		              11   of how long this recess will be.  We are mindful of				false

		1814						LN		69		12		false		              12   everyone's time, but I -- if I could read my colleagues'				false

		1815						LN		69		13		false		              13   minds, I might be able to give you an estimate, but I				false

		1816						LN		69		14		false		              14   can't so I won't.				false

		1817						LN		69		15		false		              15             I think what we will commit to do is, if it's				false

		1818						LN		69		16		false		              16   going to be longer than 20 minutes or so, we'll send				false

		1819						LN		69		17		false		              17   someone in the room to inform you.  So we'll plan on				false

		1820						LN		69		18		false		              18   about 20 minutes.  If we need more, we'll do our best to				false

		1821						LN		69		19		false		              19   inform all of you where we are.  So why don't we take				false

		1822						LN		69		20		false		              20   for now a 20 minute recess.				false

		1823						LN		69		21		false		              21             (Recess from 10:35 a.m. to 10:59 a.m.)				false

		1824						LN		69		22		false		              22             CHAIRMAN LEVAR:  Okay.  We're back on the				false

		1825						LN		69		23		false		              23   record.  Okay.  We have considered the motions.  We have				false

		1826						LN		69		24		false		              24   concluded that the material in the surrebuttal testimony				false

		1827						LN		69		25		false		              25   referring to the Uinta project is reasonably related to				false

		1828						PG		70		0		false		page 70				false

		1829						LN		70		1		false		               1   rebuttal testimony that was filed on April 17th, and we				false

		1830						LN		70		2		false		               2   are unable to conclude that it makes a meaningful enough				false

		1831						LN		70		3		false		               3   change to the analysis that it should be stricken from				false

		1832						LN		70		4		false		               4   the record.  So we deny the motion to strike the				false

		1833						LN		70		5		false		               5   material related to the removal of the Uinta project.				false

		1834						LN		70		6		false		               6             We are unable to make the same conclusion with				false

		1835						LN		70		7		false		               7   respect to the new modeling that was done with respect				false

		1836						LN		70		8		false		               8   to the solar RFP after the independent evaluator report.				false

		1837						LN		70		9		false		               9   Therefore, we grant the motion to strike provisions of				false

		1838						LN		70		10		false		              10   the surrebuttal testimony related to the solar --				false

		1839						LN		70		11		false		              11   relating to the new modeling on the solar RFP.				false

		1840						LN		70		12		false		              12             We are not striking the consideration of the				false

		1841						LN		70		13		false		              13   independent evaluator report, or other information, but				false

		1842						LN		70		14		false		              14   we are striking the new modeling.  And so we believe we				false

		1843						LN		70		15		false		              15   have the correct line numbers, but if PacifiCorp				false

		1844						LN		70		16		false		              16   believes that any of these line numbers are not				false

		1845						LN		70		17		false		              17   consistent with that -- with that ruling, please let us				false

		1846						LN		70		18		false		              18   know as the hearing goes forward.				false

		1847						LN		70		19		false		              19             But with that conclusion, we are striking at				false

		1848						LN		70		20		false		              20   this time, as identified in UIEC's motion, lines 248 to				false

		1849						LN		70		21		false		              21   264 of Ms. Crane's surrebuttal testimony.  And then from				false

		1850						LN		70		22		false		              22   the office's partial joinder, all the line numbers in				false

		1851						LN		70		23		false		              23   exhibit listed with Mr. Link's May 15th surrebuttal				false

		1852						LN		70		24		false		              24   testimony.				false

		1853						LN		70		25		false		              25             And again, if any -- if PacifiCorp believes				false

		1854						PG		71		0		false		page 71				false

		1855						LN		71		1		false		               1   any of those line numbers are broader than what we just				false

		1856						LN		71		2		false		               2   articulated of striking testimony on the new modeling				false

		1857						LN		71		3		false		               3   that was done after the IE report, then we'll consider				false

		1858						LN		71		4		false		               4   that on a case-by-case basis, if necessary, as we go				false

		1859						LN		71		5		false		               5   forward.				false

		1860						LN		71		6		false		               6             MS. MCDOWELL:  And just to clarify,				false

		1861						LN		71		7		false		               7   Commissioner.  The analysis, you are not striking the				false

		1862						LN		71		8		false		               8   independent evaluator report; is that correct?				false

		1863						LN		71		9		false		               9             CHAIRMAN LEVAR:  No, we are not striking that.				false

		1864						LN		71		10		false		              10   But we are striking -- to avoid the need to allow				false

		1865						LN		71		11		false		              11   parties to conduct their own sensitivities based on that				false

		1866						LN		71		12		false		              12   new modeling, we have concluded to go forward with the				false

		1867						LN		71		13		false		              13   hearing, but without that modeling on the record.  Just				false

		1868						LN		71		14		false		              14   the modeling.				false

		1869						LN		71		15		false		              15             MS. MCDOWELL:  Thank you.				false

		1870						LN		71		16		false		              16             CHAIRMAN LEVAR:  Any other preliminary matters				false

		1871						LN		71		17		false		              17   before we go to PacifiCorp's first witness?				false

		1872						LN		71		18		false		              18             MS. HAYES:  Excuse me.  Do you mind at some				false

		1873						LN		71		19		false		              19   point on a break if -- I'd like to review the line				false

		1874						LN		71		20		false		              20   numbers that you indicated are struck.				false

		1875						LN		71		21		false		              21             CHAIRMAN LEVAR:  Sure.  I will repeat that.				false

		1876						LN		71		22		false		              22   If you have the office's partial joinder.				false

		1877						LN		71		23		false		              23             MS. HAYES:  Yes.  Yes, I am looking at it.				false

		1878						LN		71		24		false		              24             CHAIRMAN LEVAR:  So what we have stricken,				false

		1879						LN		71		25		false		              25   again, subject to any further objections.  If we have				false

		1880						PG		72		0		false		page 72				false

		1881						LN		72		1		false		               1   been too broad, we will reconsider any specific lines.				false

		1882						LN		72		2		false		               2             MS. HAYES:  Okay.				false

		1883						LN		72		3		false		               3             CHAIRMAN LEVAR:  But if you look at UIEC's				false

		1884						LN		72		4		false		               4   motion on page 3, he refers to Ms. Crane's testimony on				false

		1885						LN		72		5		false		               5   lines 248 through 264.  So we included that in what				false

		1886						LN		72		6		false		               6   we've stricken.  And if you look at the office's partial				false

		1887						LN		72		7		false		               7   joinder on the first paragraph, near the end of the				false

		1888						LN		72		8		false		               8   first paragraph, the line numbers in the exhibit that's				false

		1889						LN		72		9		false		               9   listed in the office's partial joinder.				false

		1890						LN		72		10		false		              10             MS. HAYES:  Thank you.				false

		1891						LN		72		11		false		              11             MS. MCDOWELL:  Commissioner, I just want to				false

		1892						LN		72		12		false		              12   clarify, what is -- might be a little tricky here is				false

		1893						LN		72		13		false		              13   that the independent evaluator's report includes				false

		1894						LN		72		14		false		              14   sensitivity modeling, because it was the final step in				false

		1895						LN		72		15		false		              15   the company's review of the solar RFP rate.				false

		1896						LN		72		16		false		              16             So while, you know, I understand that to the				false

		1897						LN		72		17		false		              17   extent the company has reviewed and reported on that				false

		1898						LN		72		18		false		              18   sensitivity modeling in its testimony that is stricken,				false

		1899						LN		72		19		false		              19   but that modeling is in the IEP report.  That was a part				false

		1900						LN		72		20		false		              20   of the IE, you know, the RFP process.  So that was what				false

		1901						LN		72		21		false		              21   I was trying to convey.				false

		1902						LN		72		22		false		              22             CHAIRMAN LEVAR:  Okay.  And that's a nuance				false

		1903						LN		72		23		false		              23   that I don't believe we deliberated on.  I'll just look				false

		1904						LN		72		24		false		              24   at my colleagues.  Do we need another brief recess to				false

		1905						LN		72		25		false		              25   address that particular nuance?				false

		1906						PG		73		0		false		page 73				false

		1907						LN		73		1		false		               1             MS. MCDOWELL:  I'm happy to point out where it				false

		1908						LN		73		2		false		               2   is in the IE report, if that would be helpful.				false

		1909						LN		73		3		false		               3             COMMISSIONER WHITE:  Just, I mean, is there				false

		1910						LN		73		4		false		               4   anything additive beyond what was in the IE report from,				false

		1911						LN		73		5		false		               5   you know, with respect to Mr. Link's testimony, or is				false

		1912						LN		73		6		false		               6   that -- is he just basically --				false

		1913						LN		73		7		false		               7             MS. MCDOWELL:  Not really.				false

		1914						LN		73		8		false		               8             COMMISSIONER WHITE:  -- summarizing it and				false

		1915						LN		73		9		false		               9   characterizing?				false

		1916						LN		73		10		false		              10             MS. MCDOWELL:  Okay.  Just one second.				false

		1917						LN		73		11		false		              11             Okay.  I am now better informed, and what I am				false

		1918						LN		73		12		false		              12   informed of is that basically we reported all of that				false

		1919						LN		73		13		false		              13   analysis -- all of the analysis was reported in				false

		1920						LN		73		14		false		              14   Mr. Link's testimony was reported to the IE.  The IE's				false

		1921						LN		73		15		false		              15   report includes some, but not all of that analysis.				false

		1922						LN		73		16		false		              16             So you know, I guess it would be Mr. Link's				false

		1923						LN		73		17		false		              17   testimony has a more detailed discussion of that				false

		1924						LN		73		18		false		              18   sensitivity analysis.  But some of that sensitivity				false

		1925						LN		73		19		false		              19   analysis is summarized in the IE report.				false

		1926						LN		73		20		false		              20             CHAIRMAN LEVAR:  It's summarized in the				false

		1927						LN		73		21		false		              21   report?				false

		1928						LN		73		22		false		              22             MS. MCDOWELL:  Yes.				false

		1929						LN		73		23		false		              23             CHAIRMAN LEVAR:  I mean, I think the substance				false

		1930						LN		73		24		false		              24   of our decision on the motion to strike is on -- is				false

		1931						LN		73		25		false		              25   simply on the basis of, there was not a sufficient				false

		1932						PG		74		0		false		page 74				false

		1933						LN		74		1		false		               1   opportunity for other parties to conduct their own				false

		1934						LN		74		2		false		               2   sensitivities to either analyze or rebut those				false

		1935						LN		74		3		false		               3   sensitivities.  So that's the -- that's the premise.				false

		1936						LN		74		4		false		               4             In terms of where that line breaks down with				false

		1937						LN		74		5		false		               5   any portion of -- our intent wasn't to strike the entire				false

		1938						LN		74		6		false		               6   IE report, but we have -- we have recognized that new				false

		1939						LN		74		7		false		               7   modeling sensitivities should either have a reasonable				false

		1940						LN		74		8		false		               8   opportunity for other parties to provide their own				false

		1941						LN		74		9		false		               9   responsive testimony to them, or not be part of the				false

		1942						LN		74		10		false		              10   record.  So that's the substance of our ruling.				false

		1943						LN		74		11		false		              11             MS. MCDOWELL:  I think that we can apply that				false

		1944						LN		74		12		false		              12   by basically -- you know, it is a fact that those are				false

		1945						LN		74		13		false		              13   the analyses that we used in sorting out the solar bids.				false

		1946						LN		74		14		false		              14   But to the extent that, you know, there's argument				false

		1947						LN		74		15		false		              15   about, you know, how those sensitivities, you know,				false

		1948						LN		74		16		false		              16   might, you know, taking them further than that, I				false

		1949						LN		74		17		false		              17   understand that your ruling is that that -- the line				false

		1950						LN		74		18		false		              18   should be drawn there.  That basically reporting on what				false

		1951						LN		74		19		false		              19   we did in the solar RFP process is fair, but, you know,				false

		1952						LN		74		20		false		              20   elaborating on that in his testimony, that's where you				false

		1953						LN		74		21		false		              21   are drawing the line.  Is that a fair summary?				false

		1954						LN		74		22		false		              22             CHAIRMAN LEVAR:  I think -- I mean, we've				false

		1955						LN		74		23		false		              23   tried to articulate it as clearly as we can.  Obviously,				false

		1956						LN		74		24		false		              24   if we have to re-refine this issue as we move forward.				false

		1957						LN		74		25		false		              25   But I think what you have just described is the line				false

		1958						PG		75		0		false		page 75				false

		1959						LN		75		1		false		               1   that we felt was appropriate without allowing other				false

		1960						LN		75		2		false		               2   parties more time to provide additional responsive				false

		1961						LN		75		3		false		               3   testimony.				false

		1962						LN		75		4		false		               4             MS. MCDOWELL:  Thank you, Commissioner.				false

		1963						LN		75		5		false		               5             COMMISSIONER WHITE:  And just remind me of the				false

		1964						LN		75		6		false		               6   date of the IE report?				false

		1965						LN		75		7		false		               7             MS. MCDOWELL:  Pardon me?				false

		1966						LN		75		8		false		               8             COMMISSIONER WHITE:  April 10th, was that the				false

		1967						LN		75		9		false		               9   date of --				false

		1968						LN		75		10		false		              10             MS. MCDOWELL:  That's when we provided it.  I				false

		1969						LN		75		11		false		              11   think it was completed March 29th.				false

		1970						LN		75		12		false		              12             CHAIRMAN LEVAR:  Okay.  Ms. McDowell, your				false

		1971						LN		75		13		false		              13   first witness.				false

		1972						LN		75		14		false		              14             MS. MCDOWELL:  Thank you.  We call Ms. Cindy				false

		1973						LN		75		15		false		              15   Crane.				false

		1974						LN		75		16		false		              16             CHAIRMAN LEVAR:  Good morning, Ms. Crane.  Do				false

		1975						LN		75		17		false		              17   you swear to tell the truth?				false

		1976						LN		75		18		false		              18             THE WITNESS:  Yes, I do.				false

		1977						LN		75		19		false		              19             CHAIRMAN LEVAR:  Thank you.				false

		1978						LN		75		20		false		              20                       CINDY ANN CRANE,				false

		1979						LN		75		21		false		              21   was called as a witness, and having been first duly				false

		1980						LN		75		22		false		              22   sworn to tell the truth, the whole truth, and nothing				false

		1981						LN		75		23		false		              23   but the truth, testified as follows:				false

		1982						LN		75		24		false		              24                      DIRECT EXAMINATION				false

		1983						LN		75		25		false		              25   BY MS. MCDOWELL:				false

		1984						PG		76		0		false		page 76				false

		1985						LN		76		1		false		               1        Q.   Ms. Crane, can you state your full name and				false

		1986						LN		76		2		false		               2   spell it for the record?				false

		1987						LN		76		3		false		               3        A.   Yes.  Cindy Crane.  Cindy Ann Crane.				false

		1988						LN		76		4		false		               4   C-I-N-D-Y, A-N-N, C-R-A-N-E.				false

		1989						LN		76		5		false		               5        Q.   Ms. Crane, how are you employed?				false

		1990						LN		76		6		false		               6        A.   I am employed as president and CEO of the				false

		1991						LN		76		7		false		               7   Rocky Mountain Power.				false

		1992						LN		76		8		false		               8        Q.   In that capacity, have you prepared testimony				false

		1993						LN		76		9		false		               9   in this proceeding?				false

		1994						LN		76		10		false		              10        A.   Yes, I have.				false

		1995						LN		76		11		false		              11        Q.   And I'll represent to you that the testimony				false

		1996						LN		76		12		false		              12   that has been prefiled in this docket by you is your				false

		1997						LN		76		13		false		              13   direct testimony, your supplemental direct and rebuttal				false

		1998						LN		76		14		false		              14   testimony, your second supplemental direct testimony,				false

		1999						LN		76		15		false		              15   your corrected supplemental direct and rebuttal				false

		2000						LN		76		16		false		              16   testimony, and your surrebuttal testimony.  Does that				false

		2001						LN		76		17		false		              17   sound right?  Did I leave anything out there?				false

		2002						LN		76		18		false		              18        A.   I believe that covers it.				false

		2003						LN		76		19		false		              19        Q.   Okay.  And if I were to ask you the questions				false

		2004						LN		76		20		false		              20   that were contained in that testimony today, would your				false

		2005						LN		76		21		false		              21   answers be the same?				false

		2006						LN		76		22		false		              22        A.   With the -- yes, with the exception of what we				false

		2007						LN		76		23		false		              23   just went through.  So if I could go to my surrebuttal,				false

		2008						LN		76		24		false		              24   page 11, starting at line 248, and again, subject to				false

		2009						LN		76		25		false		              25   check, I haven't been able to validate all of these				false

		2010						PG		77		0		false		page 77				false

		2011						LN		77		1		false		               1   quite yet.				false

		2012						LN		77		2		false		               2             But I believe that lines 251, 252, and the				false

		2013						LN		77		3		false		               3   first words going into 253, that end at combined				false

		2014						LN		77		4		false		               4   projects with a period, that is not new information in				false

		2015						LN		77		5		false		               5   my testimony that's previously been in my testimony, and				false

		2016						LN		77		6		false		               6   was prior -- was previous solar analysis that Mr. Link				false

		2017						LN		77		7		false		               7   had done in his prior testimony.				false

		2018						LN		77		8		false		               8             And then if we turn to the next page, subject				false

		2019						LN		77		9		false		               9   to check, there might be something else there, but I				false

		2020						LN		77		10		false		              10   haven't had a chance to validate so...				false

		2021						LN		77		11		false		              11        Q.   So do you have any other changes or				false

		2022						LN		77		12		false		              12   corrections to your testimony?				false

		2023						LN		77		13		false		              13        A.   No, I do not.				false

		2024						LN		77		14		false		              14        Q.   Ms. Crane, have you prepared a summary of your				false

		2025						LN		77		15		false		              15   testimony?				false

		2026						LN		77		16		false		              16        A.   Yes, I have.				false

		2027						LN		77		17		false		              17        Q.   Please proceed.				false

		2028						LN		77		18		false		              18        A.   All right.  Thank you.  Good morning.  We're				false

		2029						LN		77		19		false		              19   still morning.  I thought I better check that one real				false

		2030						LN		77		20		false		              20   quick.  Good morning, Chair LeVar, Commissioner Clark				false

		2031						LN		77		21		false		              21   and Commissioner White.  As the president and CEO of				false

		2032						LN		77		22		false		              22   Rocky Mountain Power, I am the company's policy witness				false

		2033						LN		77		23		false		              23   in this case.  I am very grateful, as well as excited				false

		2034						LN		77		24		false		              24   about the opportunity to testify today in support of the				false

		2035						LN		77		25		false		              25   company's request for resource approval for the combined				false

		2036						PG		78		0		false		page 78				false

		2037						LN		78		1		false		               1   wind and transmission projects.				false

		2038						LN		78		2		false		               2             But I want to first start by thanking the				false

		2039						LN		78		3		false		               3   commission, all of the parties, as well as the				false

		2040						LN		78		4		false		               4   independent evaluator for their extensive work leading				false

		2041						LN		78		5		false		               5   up to today's hearing.  I truly believe that the				false

		2042						LN		78		6		false		               6   combined projects are a great opportunity to serve both				false

		2043						LN		78		7		false		               7   the present and the future needs of our Utah customers.				false

		2044						LN		78		8		false		               8             We estimate that the projects will generate				false

		2045						LN		78		9		false		               9   $1.2 billion in production tax credits for our customers				false

		2046						LN		78		10		false		              10   over the first 10 years, which is nearly 100 percent of				false

		2047						LN		78		11		false		              11   the inservice capital costs, slightly over the inservice				false

		2048						LN		78		12		false		              12   capital costs of these wind projects.				false

		2049						LN		78		13		false		              13             So by capturing these tax credits, the company				false

		2050						LN		78		14		false		              14   can acquire three new zero fuel wind projects and build				false

		2051						LN		78		15		false		              15   an important new transmission line, all while reducing				false

		2052						LN		78		16		false		              16   customers' costs and risks.				false

		2053						LN		78		17		false		              17             To ensure delivery of these net benefits to				false

		2054						LN		78		18		false		              18   customers, the company has guaranteed the qualification				false

		2055						LN		78		19		false		              19   of the wind projects for the PTCs, except for those				false

		2056						LN		78		20		false		              20   things that are outside the company's control.				false

		2057						LN		78		21		false		              21             So first, the company seeks approval of its				false

		2058						LN		78		22		false		              22   significant energy resource decision to acquire the				false

		2059						LN		78		23		false		              23   three new wind projects, which were identified through a				false

		2060						LN		78		24		false		              24   robust competitive bidding process, and selected as the				false

		2061						LN		78		25		false		              25   most cost effective options.				false

		2062						PG		79		0		false		page 79				false

		2063						LN		79		1		false		               1             This request includes the 400 megawatt Cedar				false

		2064						LN		79		2		false		               2   Springs wind project, which will be built by Nexterra,				false

		2065						LN		79		3		false		               3   with half of the project owned by the company and half				false

		2066						LN		79		4		false		               4   of the project owned and delivered by Nexterra under a				false

		2067						LN		79		5		false		               5   power purchase agreement.  And also it includes the 500				false

		2068						LN		79		6		false		               6   megawatt TB Flats, and the 250 megawatt Ekola Flats wind				false

		2069						LN		79		7		false		               7   projects, both of which will be built, owned and				false

		2070						LN		79		8		false		               8   operated by the company.				false

		2071						LN		79		9		false		               9             Second, the company seeks approval of its				false

		2072						LN		79		10		false		              10   voluntary resource decision, to construct the				false

		2073						LN		79		11		false		              11   transmission projects.  That includes the 140 mile, 500				false

		2074						LN		79		12		false		              12   KV, Aelous-to-Bridger/Anticline transmission line, and				false

		2075						LN		79		13		false		              13   the network upgrades.  These projects must be in service				false

		2076						LN		79		14		false		              14   by the end of 2020 to qualify for the production tax				false

		2077						LN		79		15		false		              15   credits.				false

		2078						LN		79		16		false		              16             In April, the company obtained a conditional				false

		2079						LN		79		17		false		              17   CPCN from the Wyoming commission expressly recognizing				false

		2080						LN		79		18		false		              18   that the combined projects were needed and in the public				false

		2081						LN		79		19		false		              19   interest.  A decision on the company's Idaho CPCN				false

		2082						LN		79		20		false		              20   request is now pending and is supported by a stipulation				false

		2083						LN		79		21		false		              21   between the company and staff.				false

		2084						LN		79		22		false		              22             To align this case with the Wyoming and Idaho				false

		2085						LN		79		23		false		              23   CPCN cases, the company has removed the Uinta project.				false

		2086						LN		79		24		false		              24   Thus, with approval from this commission, the company is				false

		2087						LN		79		25		false		              25   well poised to move forward with the combined projects				false

		2088						PG		80		0		false		page 80				false

		2089						LN		80		1		false		               1   on schedule and on budget.				false

		2090						LN		80		2		false		               2             Several key members of our energy division				false

		2091						LN		80		3		false		               3   2020 team are also here to support the company's				false

		2092						LN		80		4		false		               4   filings, some of whom appeared before you earlier this				false

		2093						LN		80		5		false		               5   month in the company's wind repowering docket.				false

		2094						LN		80		6		false		               6             We have here vice president of resource and				false

		2095						LN		80		7		false		               7   commercial strategy, Mr. Rick Link.  We have vice				false

		2096						LN		80		8		false		               8   president of transmission, Mr. Rick Vail.  We have vice				false

		2097						LN		80		9		false		               9   president, chief financial officer and treasurer, Ms.				false

		2098						LN		80		10		false		              10   Nikki Kobliha.  We have senior vice president of				false

		2099						LN		80		11		false		              11   strategy and development, Mr. Chad Teply, and vice				false

		2100						LN		80		12		false		              12   president of regulation, Ms. Joelle Steward.				false

		2101						LN		80		13		false		              13             The combined projects meet the public interest				false

		2102						LN		80		14		false		              14   standard under the commission's resource approval law.				false

		2103						LN		80		15		false		              15   They are most likely to result in the acquisition,				false

		2104						LN		80		16		false		              16   production, and delivery of utility services at the				false

		2105						LN		80		17		false		              17   lowest reasonable cost to our retail customers.  The				false

		2106						LN		80		18		false		              18   company's robust economic modeling demonstrates that the				false

		2107						LN		80		19		false		              19   combined projects are expected to provide customers net				false

		2108						LN		80		20		false		              20   benefits in the vast majority of the scenarios and				false

		2109						LN		80		21		false		              21   sensitivities that were studied.				false

		2110						LN		80		22		false		              22             The inverse is also true, that in the vast				false

		2111						LN		80		23		false		              23   majority, the do-nothing case is higher cost for				false

		2112						LN		80		24		false		              24   customers.  And just as in the repowering case, the				false

		2113						LN		80		25		false		              25   company conducted two different economic analyses.  The				false

		2114						PG		81		0		false		page 81				false

		2115						LN		81		1		false		               1   first used the integrated resource planning models, and				false

		2116						LN		81		2		false		               2   the 2036 planning horizon.  The second calculated a				false

		2117						LN		81		3		false		               3   nominal revenue requirement through 2050.				false

		2118						LN		81		4		false		               4             The company measured nine different price				false

		2119						LN		81		5		false		               5   policy scenarios in each of those analyses, and				false

		2120						LN		81		6		false		               6   conducted multiple sensitivities to truly stress test				false

		2121						LN		81		7		false		               7   the results, which Mr. Link will be able to speak to in				false

		2122						LN		81		8		false		               8   significantly more detail.  The results reflect the				false

		2123						LN		81		9		false		               9   company's most recent load forecast, our updated price				false

		2124						LN		81		10		false		              10   curves, the tax law changes, and includes the company's				false

		2125						LN		81		11		false		              11   authorized rate of return on the investment.				false

		2126						LN		81		12		false		              12             The net benefits in the medium case are $338				false

		2127						LN		81		13		false		              13   million in the 2036 result and $174 million in the 2050				false

		2128						LN		81		14		false		              14   results.  So in other words, the combined projects more				false

		2129						LN		81		15		false		              15   than pay for themselves when measured under either time				false

		2130						LN		81		16		false		              16   horizon, while enhancing our resource diversity and our				false

		2131						LN		81		17		false		              17   system reliability.				false

		2132						LN		81		18		false		              18             But the company's economic analysis is also				false

		2133						LN		81		19		false		              19   conservative, and most likely understates the net				false

		2134						LN		81		20		false		              20   benefits of the combined projects.  For example, the				false

		2135						LN		81		21		false		              21   company did not capture in its analysis potential				false

		2136						LN		81		22		false		              22   renewable energy credit revenues for the sale of RECs,				false

		2137						LN		81		23		false		              23   and the company applied all CO2 adders in 2012 dollars,				false

		2138						LN		81		24		false		              24   instead of nominal dollars.  And again, Mr. Link can go				false

		2139						LN		81		25		false		              25   into far more detail on all aspects of conservatism that				false

		2140						PG		82		0		false		page 82				false

		2141						LN		82		1		false		               1   is included in the analysis.				false

		2142						LN		82		2		false		               2             The cost effectiveness of the wind projects is				false

		2143						LN		82		3		false		               3   further bolstered by the fact that they were selected				false

		2144						LN		82		4		false		               4   through the 2017R RFP, which was approved by this				false

		2145						LN		82		5		false		               5   commission last year.  The RFP was overseen by an				false

		2146						LN		82		6		false		               6   independent evaluator that was also selected by this				false

		2147						LN		82		7		false		               7   commission, who affirmed that the 2017R RFP was				false

		2148						LN		82		8		false		               8   conducted in a manner that produced the most competitive				false

		2149						LN		82		9		false		               9   resource options for customers.				false

		2150						LN		82		10		false		              10             The parties' central objection to the combined				false

		2151						LN		82		11		false		              11   projects centers on need.  My top priority is to meet				false

		2152						LN		82		12		false		              12   the needs of our customers, and in doing so, to ensure				false

		2153						LN		82		13		false		              13   that the company provides low cost, reliable service to				false

		2154						LN		82		14		false		              14   our customers now and into the future.  Our integrated				false

		2155						LN		82		15		false		              15   resource plan clearly demonstrates the company has a				false

		2156						LN		82		16		false		              16   capacity need now and growing into the further.				false

		2157						LN		82		17		false		              17             And our robust analysis and competitive				false

		2158						LN		82		18		false		              18   procurement processes have validated that the combined				false

		2159						LN		82		19		false		              19   projects are the most cost effective way to meet the				false

		2160						LN		82		20		false		              20   need and serve our customers.				false

		2161						LN		82		21		false		              21             The transmission projects will relieve				false

		2162						LN		82		22		false		              22   existing transmission constraints, enabling more				false

		2163						LN		82		23		false		              23   efficient dispatch of our existing resources, as well as				false

		2164						LN		82		24		false		              24   enable interconnection of up to 1,510 megawatts of new				false

		2165						LN		82		25		false		              25   capacity.				false

		2166						PG		83		0		false		page 83				false

		2167						LN		83		1		false		               1             The transmission projects will additionally				false

		2168						LN		83		2		false		               2   strengthen reliability by providing critical voltage				false

		2169						LN		83		3		false		               3   support, mitigating the impact of outages on our				false

		2170						LN		83		4		false		               4   existing system, and enhancing the company's ability to				false

		2171						LN		83		5		false		               5   comply with mandated, ever growing mandated reliability				false

		2172						LN		83		6		false		               6   and performance standards, and will help to reduce line				false

		2173						LN		83		7		false		               7   losses.				false

		2174						LN		83		8		false		               8             Recognizing that need has been firmly				false

		2175						LN		83		9		false		               9   established by the integrated resource plan, the				false

		2176						LN		83		10		false		              10   question before the commission is whether the combined				false

		2177						LN		83		11		false		              11   projects are a lower cost, lower risk resource than				false

		2178						LN		83		12		false		              12   front office transactions.  The answer is a resounding				false

		2179						LN		83		13		false		              13   yes.				false

		2180						LN		83		14		false		              14             Based on all of the results of the company's				false

		2181						LN		83		15		false		              15   economic analysis, which I summarized, and Mr. Link is				false

		2182						LN		83		16		false		              16   prepared to go through in more detail, the parties				false
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		2186						LN		83		20		false		              20   company agrees the solar PPA's are an attractive				false

		2187						LN		83		21		false		              21   resource option, the company's modeling shows that these				false
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		2189						LN		83		23		false		              23   specifically the analysis demonstrates that the solar				false
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		2193						LN		84		1		false		               1   announce, with a press release that just came out first				false

		2194						LN		84		2		false		               2   thing this morning, that we are getting ready to pursue				false

		2195						LN		84		3		false		               3   an RFP for our customers that have requested additional				false

		2196						LN		84		4		false		               4   renewable energy for the state of Utah and will continue				false

		2197						LN		84		5		false		               5   to do that as we work to meet our customer's needs.				false
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		2209						LN		84		17		false		              17   benefits of the combined projects have increased, and				false
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		2211						LN		84		19		false		              19             So specifically, the install capital cost for				false

		2212						LN		84		20		false		              20   the wind projects decreased on a per megawatt hour				false

		2213						LN		84		21		false		              21   basis, and there is now greater cost certainty for both				false
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		2217						LN		84		25		false		              25   rights-of-way issues of several major landowners				false

		2218						PG		85		0		false		page 85				false

		2219						LN		85		1		false		               1   affected by the combined projects, clearing the way for				false

		2220						LN		85		2		false		               2   the company to meet its schedule and budget for				false

		2221						LN		85		3		false		               3   obtaining all of its rights-of-way.				false
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		2223						LN		85		5		false		               5   comparable scope on similar construction schedules and				false

		2224						LN		85		6		false		               6   has consistently been on time and under budget.  Given				false

		2225						LN		85		7		false		               7   the substantial savings the combined projects promise to				false

		2226						LN		85		8		false		               8   deliver to customers, there is no justification for				false

		2227						LN		85		9		false		               9   imposing onerous conditions proposed by some parties in				false
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		2229						LN		85		11		false		              11             The analysis shows that not moving forward on				false

		2230						LN		85		12		false		              12   the combined projects is most likely to result in higher				false

		2231						LN		85		13		false		              13   costs to customers, contrary to the public interest				false

		2232						LN		85		14		false		              14   considerations in the resource approval statute.				false

		2233						LN		85		15		false		              15             As the projects move forward, the company will				false

		2234						LN		85		16		false		              16   prudently respond to new information and changed				false

		2235						LN		85		17		false		              17   circumstances.  And in the event of a major change in				false

		2236						LN		85		18		false		              18   circumstances, including a project-specific change, the				false

		2237						LN		85		19		false		              19   company will return to this commission for an order to				false

		2238						LN		85		20		false		              20   proceed.				false

		2239						LN		85		21		false		              21             In addition, the company fully understands				false

		2240						LN		85		22		false		              22   that under the resource approval statute, it is the				false

		2241						LN		85		23		false		              23   company that has the obligation to establish the				false

		2242						LN		85		24		false		              24   prudence of any costs over our current cost estimates in				false
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		2245						LN		86		1		false		               1             The estimated rate impact of the combined				false

		2246						LN		86		2		false		               2   projects is modest.  In the first full year of				false

		2247						LN		86		3		false		               3   operation, 2021, the company estimates that the combined				false

		2248						LN		86		4		false		               4   projects will cost no more than 1.4 percent -- excuse				false

		2249						LN		86		5		false		               5   me, increase in rates.  In the vast majority of years,				false

		2250						LN		86		6		false		               6   the company's forecasts show that customers will				false

		2251						LN		86		7		false		               7   actually pay less with the combined projects than				false
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		2254						LN		86		10		false		              10   customers, I firmly believe that the combined projects				false

		2255						LN		86		11		false		              11   are a prudent and beneficial investment, and they serve				false

		2256						LN		86		12		false		              12   the public interest.  Respectfully, I ask the commission				false

		2257						LN		86		13		false		              13   to approve the company's request for resource approvals				false

		2258						LN		86		14		false		              14   in this docket.  Thank you.				false

		2259						LN		86		15		false		              15        Q.   Ms. Crane, does that conclude your summary?				false

		2260						LN		86		16		false		              16        A.   It does.				false

		2261						LN		86		17		false		              17             MS. MCDOWELL:  Ms. Crane is available for				false

		2262						LN		86		18		false		              18   cross-examination and commissioner questions.				false

		2263						LN		86		19		false		              19             CHAIRMAN LEVAR:  Did you want to move to enter				false

		2264						LN		86		20		false		              20   her testimony into evidence?				false

		2265						LN		86		21		false		              21             MS. MCDOWELL:  Yes.  Should I do that now?				false

		2266						LN		86		22		false		              22             CHAIRMAN LEVAR:  Now would be a good time I				false
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		2271						LN		87		1		false		               1   earlier.  I don't know if you all have a copy, but it's				false

		2272						LN		87		2		false		               2   essentially the first five items on our exhibit list.				false
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		2274						LN		87		4		false		               4   Ms. Crane's opening comments we're talking about some of				false
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		2276						LN		87		6		false		               6   strike that we granted.  She seemed to be indicating				false

		2277						LN		87		7		false		               7   that some of them might not be relevant to our motion.				false

		2278						LN		87		8		false		               8   I think she was talking about lines 251 to 253 of her				false
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		2282						LN		87		12		false		              12   were indicating that perhaps what we strike should start				false
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		2285						LN		87		15		false		              15             CHAIRMAN LEVAR:  Was I hearing you correctly?				false

		2286						LN		87		16		false		              16             THE WITNESS:  My apology.  I would say line				false

		2287						LN		87		17		false		              17   253, where it starts, "Mr. Link's testimony outlines				false

		2288						LN		87		18		false		              18   unique valuation risks," is probably where we should				false

		2289						LN		87		19		false		              19   start the strike.				false

		2290						LN		87		20		false		              20             CHAIRMAN LEVAR:  So starting with that				false

		2291						LN		87		21		false		              21   sentence through line 264.  So is that --				false

		2292						LN		87		22		false		              22             MS. MCDOWELL:  Isn't it just through 255?				false
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		2310						LN		88		14		false		              14             MR. JETTER:  Yeah.  I think the division does				false

		2311						LN		88		15		false		              15   object to that change in the striking of testimony.				false
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		2392						LN		91		18		false		              18   Whether it's reliability, whether it's mandated				false
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		2420						LN		92		20		false		              20        Q.   Okay.  Are you aware of any other -- do you				false

		2421						LN		92		21		false		              21   know if there's a gas plant being built out near the end				false

		2422						LN		92		22		false		              22   of that transmission line in that time frame?				false

		2423						LN		92		23		false		              23        A.   I'm not specifically aware of that.				false

		2424						LN		92		24		false		              24        Q.   Are you aware of a coal power plant forecasted				false

		2425						LN		92		25		false		              25   to be built out there during that time?				false

		2426						PG		93		0		false		page 93				false

		2427						LN		93		1		false		               1        A.   I'm sorry.  I'm trying to keep my smile off my				false

		2428						LN		93		2		false		               2   face for a coal plant being built.  No, I am not aware				false

		2429						LN		93		3		false		               3   of any coal plant being built either.				false

		2430						LN		93		4		false		               4        Q.   Are you aware of any other company-owned				false

		2431						LN		93		5		false		               5   resources that you expect to be built out in that area,				false

		2432						LN		93		6		false		               6   excluding the three proposed projects?				false

		2433						LN		93		7		false		               7        A.   I know that there are a lot of projects that				false

		2434						LN		93		8		false		               8   are wanting to get built in that area, but not				false

		2435						LN		93		9		false		               9   specifically in the company's --				false

		2436						LN		93		10		false		              10        Q.   Okay.				false

		2437						LN		93		11		false		              11        A.   -- plans.				false

		2438						LN		93		12		false		              12        Q.   Those would be third party projects?				false

		2439						LN		93		13		false		              13        A.   Yes, they would.				false

		2440						LN		93		14		false		              14        Q.   Are you familiar with how transmission costs				false

		2441						LN		93		15		false		              15   are allocated to third party intervention customers?				false

		2442						LN		93		16		false		              16        A.   That would be Mr. Vail.				false

		2443						LN		93		17		false		              17        Q.   Okay.  Thank you.  You discussed a lot about				false

		2444						LN		93		18		false		              18   the robustness of the company's modeling.  I believe in				false

		2445						LN		93		19		false		              19   your opening statement as well as your testimony, you				false

		2446						LN		93		20		false		              20   had discussed that you have done a lot of modeling runs;				false

		2447						LN		93		21		false		              21   is that accurate?				false

		2448						LN		93		22		false		              22        A.   That is accurate.  Obviously, Mr. Link is the				false

		2449						LN		93		23		false		              23   one that has performed all of those modeling runs, but				false

		2450						LN		93		24		false		              24   they are well in excess over a thousand simulations.				false

		2451						LN		93		25		false		              25        Q.   Okay.  And if the modeling runs had no greater				false

		2452						PG		94		0		false		page 94				false

		2453						LN		94		1		false		               1   or lesser probability of any of the outcomes being more				false

		2454						LN		94		2		false		               2   or less likely to be the actual case, would more of the				false

		2455						LN		94		3		false		               3   runs having shown one outcome versus the other actually				false

		2456						LN		94		4		false		               4   indicate the probabilities of that outcome as more				false

		2457						LN		94		5		false		               5   likely than not?				false

		2458						LN		94		6		false		               6        A.   Could you repeat your question.				false

		2459						LN		94		7		false		               7        Q.   If there's no probability assigned to each of				false

		2460						LN		94		8		false		               8   the runs, meaning that no modeling analysis run is more				false

		2461						LN		94		9		false		               9   likely or less likely than any other to be a				false

		2462						LN		94		10		false		              10   representation of the future, would it then be the case				false

		2463						LN		94		11		false		              11   that having more than 50 percent of the runs showing				false

		2464						LN		94		12		false		              12   positive outcome, would it be accurate to say that that				false

		2465						LN		94		13		false		              13   has no indication on the probability of the outcome				false

		2466						LN		94		14		false		              14   actually being positive?				false

		2467						LN		94		15		false		              15             MS. MCDOWELL:  I'm going to object.  That				false

		2468						LN		94		16		false		              16   question assumes facts that are not in evidence.  And I				false

		2469						LN		94		17		false		              17   think it's also vague and an improper question.				false

		2470						LN		94		18		false		              18             MR. JETTER:  Okay.  I'd like to introduce --				false

		2471						LN		94		19		false		              19             CHAIRMAN LEVAR:  Mr. Jetter, do you want to				false

		2472						LN		94		20		false		              20   respond to the motion?				false

		2473						LN		94		21		false		              21             MR. JETTER:  I'll withdraw the question and				false

		2474						LN		94		22		false		              22   we'll go back to it after the exhibit.				false

		2475						LN		94		23		false		              23             CHAIRMAN LEVAR:  Okay.				false

		2476						LN		94		24		false		              24             MR. JETTER:  May my cocounsel approach?				false

		2477						LN		94		25		false		              25             CHAIRMAN LEVAR:  Yes.				false

		2478						PG		95		0		false		page 95				false

		2479						LN		95		1		false		               1             MR. JETTER:  I'd like to label this.  These				false

		2480						LN		95		2		false		               2   are not labeled.  This is a DPU exhibit, cross Exhibit 1				false

		2481						LN		95		3		false		               3   we'll call it.  Actually, excuse me.  I have one that's				false

		2482						LN		95		4		false		               4   labeled one.  So we'll call this DPU cross Exhibit 2.				false

		2483						LN		95		5		false		               5   Going out of order.				false

		2484						LN		95		6		false		               6             (DPU Cross Exhibit No. 2 was marked.)				false

		2485						LN		95		7		false		               7             CHAIRMAN LEVAR:  If you could make sure our				false

		2486						LN		95		8		false		               8   court reporter gets one.				false

		2487						LN		95		9		false		               9        Q.   (By Mr. Jetter)  What I have provided to				false

		2488						LN		95		10		false		              10   you -- let me actually ask you this question.  Does it				false

		2489						LN		95		11		false		              11   appear that what have I provided to you is a redacted				false

		2490						LN		95		12		false		              12   rebuttal testimony of Rick Link, dated February 2013 in				false

		2491						LN		95		13		false		              13   docket 12-035-92?				false

		2492						LN		95		14		false		              14        A.   Yes, that's what it's labeled.				false

		2493						LN		95		15		false		              15        Q.   Thank you.  Would you please turn to -- let's				false

		2494						LN		95		16		false		              16   see, and I'd like to represent to the record that this				false

		2495						LN		95		17		false		              17   is a partial print of that full docket -- or documents,				false

		2496						LN		95		18		false		              18   excuse me.  Is -- would you please read lines 633				false

		2497						LN		95		19		false		              19   through 639?				false

		2498						LN		95		20		false		              20        A.   Can I read the question?				false

		2499						LN		95		21		false		              21        Q.   Yes.  Please go ahead.				false

		2500						LN		95		22		false		              22        A.   Thank you.  The question reads, "Have you				false

		2501						LN		95		23		false		              23   assigned probabilities to each of these scenarios to				false

		2502						LN		95		24		false		              24   arrive at a weighted PVRRD result?"				false

		2503						LN		95		25		false		              25             Line 633 is the answer.  "No.  The DPU has				false

		2504						PG		96		0		false		page 96				false

		2505						LN		96		1		false		               1   taken the position that the PVRRD results from the				false

		2506						LN		96		2		false		               2   company's natural gas and CO2 pricing scenarios should				false

		2507						LN		96		3		false		               3   be weighted by a scenario-specific probability,				false

		2508						LN		96		4		false		               4   representing the likelihood that each case will actually				false

		2509						LN		96		5		false		               5   occur.  While such an approach would, as a matter of				false

		2510						LN		96		6		false		               6   convenience, produce a single PVRRD outcome, it is				false

		2511						LN		96		7		false		               7   problematic in that there is no way to develop				false

		2512						LN		96		8		false		               8   empirically derived probability assumptions.  Rather				false

		2513						LN		96		9		false		               9   assigning probability assumptions would be a highly				false

		2514						LN		96		10		false		              10   subjective exercise, largely informed by individual				false

		2515						LN		96		11		false		              11   opinion."				false

		2516						LN		96		12		false		              12        Q.   Thank you.  And do you understand what company				false

		2517						LN		96		13		false		              13   witness Rick Link was describing in that answer?				false

		2518						LN		96		14		false		              14             MS. MCDOWELL:  You know, I'd like to object --				false

		2519						LN		96		15		false		              15   I'm sorry.  I'd like to object to this question.  Mr.				false

		2520						LN		96		16		false		              16   Rick Link is a witness in this proceeding.  It seems				false

		2521						LN		96		17		false		              17   improper to be asking Ms. Crane about prior testimony of				false

		2522						LN		96		18		false		              18   Mr. Link when he will be our next witness.				false

		2523						LN		96		19		false		              19             CHAIRMAN LEVAR:  Do you want to respond to the				false

		2524						LN		96		20		false		              20   objection, Mr. Jetter?				false

		2525						LN		96		21		false		              21             MR. JETTER:  This is company's past, I guess				false

		2526						LN		96		22		false		              22   they're declarations.  It's testimony from the company				false

		2527						LN		96		23		false		              23   in the past, and it's responding to a claim by Ms. Crane				false

		2528						LN		96		24		false		              24   that more numerically of the outcome showing a favorable				false

		2529						LN		96		25		false		              25   result indicates a likelihood of that being the outcome.				false

		2530						PG		97		0		false		page 97				false

		2531						LN		97		1		false		               1   I think this is a direct response to that using the				false

		2532						LN		97		2		false		               2   company's own words.				false

		2533						LN		97		3		false		               3             MS. MCDOWELL:  Well, I'm not sure what				false

		2534						LN		97		4		false		               4   testimony he is talking about.  I am not -- I am not				false

		2535						LN		97		5		false		               5   familiar with that testimony, and I don't think he's				false

		2536						LN		97		6		false		               6   established the foundation that Ms. Crane is familiar				false

		2537						LN		97		7		false		               7   with this testimony and is able to speak to what				false

		2538						LN		97		8		false		               8   Mr. Link was stating when he testified.  It just seems				false

		2539						LN		97		9		false		               9   improper when we have Mr. Link here, who can testify to				false

		2540						LN		97		10		false		              10   what he meant when he filed his testimony.				false

		2541						LN		97		11		false		              11             CHAIRMAN LEVAR:  Sure.  And before I rule on				false

		2542						LN		97		12		false		              12   the objection, Mr. Jetter, would you be able to point us				false

		2543						LN		97		13		false		              13   more specifically to the provision of Ms. Crane's				false

		2544						LN		97		14		false		              14   testimony that your -- that your response indicates that				false

		2545						LN		97		15		false		              15   this question is in response to?				false

		2546						LN		97		16		false		              16             MR. JETTER:  Yes.  If you will give me just a				false

		2547						LN		97		17		false		              17   moment.  The first one where it shows up on is line 23.				false

		2548						LN		97		18		false		              18             CHAIRMAN LEVAR:  What testimony are you on?				false

		2549						LN		97		19		false		              19             MR. JETTER:  Which is the surrebuttal				false

		2550						LN		97		20		false		              20   testimony.				false

		2551						LN		97		21		false		              21             CHAIRMAN LEVAR:  Surrebuttal on 23.				false

		2552						LN		97		22		false		              22             MR. JETTER:  And specifically the testimony				false

		2553						LN		97		23		false		              23   states "That the project" -- this is a quote, "will most				false

		2554						LN		97		24		false		              24   likely result in the acquisition, production and				false

		2555						LN		97		25		false		              25   delivery costs at the lowest reasonable cost to				false

		2556						PG		98		0		false		page 98				false

		2557						LN		98		1		false		               1   customers."				false

		2558						LN		98		2		false		               2             Again, we find it again in line 69.  That's,				false

		2559						LN		98		3		false		               3   the party's arguments largely ignores or dismiss				false

		2560						LN		98		4		false		               4   company's factual evidence and robust analysis on these				false

		2561						LN		98		5		false		               5   economic analysis based on over 1,300 model				false

		2562						LN		98		6		false		               6   stimulations, using considerable assumptions that the				false

		2563						LN		98		7		false		               7   combined projects are in the public interest and				false

		2564						LN		98		8		false		               8   importantly are most likely to result in acquisition,				false

		2565						LN		98		9		false		               9   production and delivery of utility services at the				false

		2566						LN		98		10		false		              10   lowest reasonable cost to customers.				false

		2567						LN		98		11		false		              11             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.				false

		2568						LN		98		12		false		              12             MS. MCDOWELL:  Can I just respond and say,				false

		2569						LN		98		13		false		              13   those don't have anything to do with probabilities,				false

		2570						LN		98		14		false		              14   which is really the -- I think the thrust of his				false

		2571						LN		98		15		false		              15   question here.				false

		2572						LN		98		16		false		              16             CHAIRMAN LEVAR:  And I am going to rule that				false

		2573						LN		98		17		false		              17   those statements are -- when Ms. Crane was really				false

		2574						LN		98		18		false		              18   referring to Mr. Link's testimony, she was giving a high				false

		2575						LN		98		19		false		              19   level reference to Mr. Link, and so where he is going to				false

		2576						LN		98		20		false		              20   be on the stand in this hearing, I'm going to rule that				false

		2577						LN		98		21		false		              21   those questions would be more appropriately directed to				false

		2578						LN		98		22		false		              22   Mr. Link.				false

		2579						LN		98		23		false		              23        Q.   (By Mr. Jetter)  Okay.  Let's move on to				false

		2580						LN		98		24		false		              24   capacity needs.  You have claimed that these projects				false

		2581						LN		98		25		false		              25   are needed for added capacity; is that correct?				false

		2582						PG		99		0		false		page 99				false

		2583						LN		99		1		false		               1        A.   Our innovative resource plan has demonstrated				false

		2584						LN		99		2		false		               2   that we do have a capacity need was my statement.				false

		2585						LN		99		3		false		               3        Q.   Okay.  And are you confident that these are				false

		2586						LN		99		4		false		               4   the lowest cost resources to fill that capacity?				false

		2587						LN		99		5		false		               5        A.   Mr. Link's economic analysis, as well as the				false

		2588						LN		99		6		false		               6   independent evaluator's oversight of the RFP process,				false

		2589						LN		99		7		false		               7   have concluded that, yes.				false

		2590						LN		99		8		false		               8        Q.   Okay.  And did the company conduct an				false

		2591						LN		99		9		false		               9   all-source RFP to fill that capacity need?				false

		2592						LN		99		10		false		              10        A.   No.  As I have testified, the company				false

		2593						LN		99		11		false		              11   conducted the 2017R RFP, and they be subsequently				false

		2594						LN		99		12		false		              12   conducted the 2017S, solar RFP.				false

		2595						LN		99		13		false		              13        Q.   Okay.  And so would it be fair to say then				false

		2596						LN		99		14		false		              14   that the company didn't conduct an RFP that would have				false

		2597						LN		99		15		false		              15   allowed other competing capacity generation sources,				false

		2598						LN		99		16		false		              16   such as gas-powered ones?				false

		2599						LN		99		17		false		              17        A.   No.  The company did not put out for other gas				false

		2600						LN		99		18		false		              18   resources.				false

		2601						LN		99		19		false		              19        Q.   Okay.  But you can still confidentially say				false

		2602						LN		99		20		false		              20   that the solar or the wind are the lowest cost to fill				false

		2603						LN		99		21		false		              21   those capacity needs?				false

		2604						LN		99		22		false		              22        A.   I think the economic analysis that Mr. Link				false

		2605						LN		99		23		false		              23   will testify to is what demonstrates that.  And the				false

		2606						LN		99		24		false		              24   integrated resource plan has gas resources built into				false

		2607						LN		99		25		false		              25   it.  It has all kinds of resources, and that the				false

		2608						PG		100		0		false		page 100				false

		2609						LN		100		1		false		               1   integrated resource plan did not select in the portfolio				false

		2610						LN		100		2		false		               2   any of the gas resources that were subject to that, that				false

		2611						LN		100		3		false		               3   were in the models.				false

		2612						LN		100		4		false		               4        Q.   Okay.  And so in that IRP modeling, the cost				false

		2613						LN		100		5		false		               5   of those resources aren't input by the modeling folks at				false

		2614						LN		100		6		false		               6   your company; is that correct?				false

		2615						LN		100		7		false		               7        A.   I believe they are informed by markets.				false

		2616						LN		100		8		false		               8        Q.   Okay.  Would you agree that the RFP for the --				false

		2617						LN		100		9		false		               9   let's say the RFP for the wind resources, the cost was				false

		2618						LN		100		10		false		              10   below what the IRP model input was when it selected				false

		2619						LN		100		11		false		              11   those resources?				false

		2620						LN		100		12		false		              12        A.   At the end of the negotiations from the RFP				false

		2621						LN		100		13		false		              13   process, yes.				false

		2622						LN		100		14		false		              14        Q.   And was that the same for solar?				false

		2623						LN		100		15		false		              15        A.   I believe so.				false

		2624						LN		100		16		false		              16        Q.   Okay.  But you don't know what the answer is				false

		2625						LN		100		17		false		              17   for like a gas power plant, for example, because you				false

		2626						LN		100		18		false		              18   didn't conduct an RFP that would include that; is that				false

		2627						LN		100		19		false		              19   correct?				false

		2628						LN		100		20		false		              20        A.   We did not conduct an RFP for gas resources.				false

		2629						LN		100		21		false		              21        Q.   And so you can't say with any level of				false

		2630						LN		100		22		false		              22   certainty that those RFP results, had you done that,				false

		2631						LN		100		23		false		              23   would not have been more economical than wind?				false

		2632						LN		100		24		false		              24        A.   I don't have the detail in the integrated				false

		2633						LN		100		25		false		              25   resource plan that Mr. Link would have, on what the size				false

		2634						PG		101		0		false		page 101				false

		2635						LN		101		1		false		               1   of the difference of the cost is and whether it would				false

		2636						LN		101		2		false		               2   have made a material difference.				false

		2637						LN		101		3		false		               3        Q.   Okay.  Thank you.  I'd like to move briefly to				false

		2638						LN		101		4		false		               4   another exhibit from the division, which we'll call DPU				false

		2639						LN		101		5		false		               5   cross Exhibit 3, and this is the order of the Oregon				false

		2640						LN		101		6		false		               6   Public Utility Commission dated May 23, 2018.				false

		2641						LN		101		7		false		               7             (DPU Cross Exhibit No. 3 was marked.)				false

		2642						LN		101		8		false		               8        Q.   (By Mr. Jetter)  Are you familiar with this				false

		2643						LN		101		9		false		               9   document?				false

		2644						LN		101		10		false		              10        A.   Generally.  I was not at the hearing.				false

		2645						LN		101		11		false		              11        Q.   Okay.  Would you please turn to page 10?				false

		2646						LN		101		12		false		              12        A.   I'm there.				false

		2647						LN		101		13		false		              13        Q.   And there's a bold subpart C with the title				false

		2648						LN		101		14		false		              14   conclusion.  Would you read the first paragraph				false

		2649						LN		101		15		false		              15   following that?				false

		2650						LN		101		16		false		              16        A.   "We simply cannot conclude at this time that				false

		2651						LN		101		17		false		              17   the narrow short list from PacifiCorp's RFP, a packaged				false

		2652						LN		101		18		false		              18   bundle of mostly company-owned Wyoming wind resources				false

		2653						LN		101		19		false		              19   connected to a single transmission line, clearly				false

		2654						LN		101		20		false		              20   represents the renewable resource portfolio offering the				false

		2655						LN		101		21		false		              21   best combination of cost and risk for PacifiCorp				false

		2656						LN		101		22		false		              22   customers."				false

		2657						LN		101		23		false		              23        Q.   Thank you.  And as a result of that order,				false

		2658						LN		101		24		false		              24   what is your understanding of the company's authority to				false

		2659						LN		101		25		false		              25   go ahead with this project with respect to Oregon and				false

		2660						PG		102		0		false		page 102				false

		2661						LN		102		1		false		               1   Oregon recovery?				false

		2662						LN		102		2		false		               2        A.   Well, first and foremost, the Oregon process				false

		2663						LN		102		3		false		               3   and docket was an entirely different type of process				false

		2664						LN		102		4		false		               4   than the docket that we have before us.  And it also,				false

		2665						LN		102		5		false		               5   that docket did not have the expanse of evidentiary				false

		2666						LN		102		6		false		               6   information on file that has been put into the docket				false

		2667						LN		102		7		false		               7   here in Utah.				false

		2668						LN		102		8		false		               8             The integrated resource plan was acknowledged,				false

		2669						LN		102		9		false		               9   and so the acknowledgement of the integrated resource				false

		2670						LN		102		10		false		              10   plan carries the same statutory legal weight that an				false

		2671						LN		102		11		false		              11   acknowledgment of the RFP would have.  So that's				false

		2672						LN		102		12		false		              12   essentially what I know at this point.				false

		2673						LN		102		13		false		              13        Q.   Okay.  Would you please turn to page 13 of				false

		2674						LN		102		14		false		              14   that document?				false

		2675						LN		102		15		false		              15        A.   I'm there.				false

		2676						LN		102		16		false		              16        Q.   And do you see in the final paragraph, there's				false

		2677						LN		102		17		false		              17   a footnote 30 marker?				false

		2678						LN		102		18		false		              18        A.   I see the footnote.				false

		2679						LN		102		19		false		              19        Q.   Would you start reading after that through the				false

		2680						LN		102		20		false		              20   end of that paragraph, which will conclude being the				false

		2681						LN		102		21		false		              21   first sentence of page 14?				false

		2682						LN		102		22		false		              22        A.   You want me to start with the word "although"?				false

		2683						LN		102		23		false		              23        Q.   Yeah.  Yes, please.				false

		2684						LN		102		24		false		              24        A.   "Although we do not acknowledge the short				false

		2685						LN		102		25		false		              25   list, we believe PacifiCorp is in no different position				false

		2686						PG		103		0		false		page 103				false

		2687						LN		103		1		false		               1   than it was after its IRP acknowledgement.  Resource				false

		2688						LN		103		2		false		               2   investment decisions ultimately rest firmly with the				false

		2689						LN		103		3		false		               3   company.  We are committed to give fair regulatory				false

		2690						LN		103		4		false		               4   treatment to resource decisions that PacifiCorp				false

		2691						LN		103		5		false		               5   ultimately makes."				false

		2692						LN		103		6		false		               6        Q.   Thank you.  And is it your understanding that				false

		2693						LN		103		7		false		               7   the results of that order is that the projects are not				false

		2694						LN		103		8		false		               8   preapproved in Oregon?  That the company would be				false

		2695						LN		103		9		false		               9   constructing them at its own risk, and would need to				false

		2696						LN		103		10		false		              10   seek recovery and prudence review of that decision to				false

		2697						LN		103		11		false		              11   build these projects in the next rate case in Oregon?				false

		2698						LN		103		12		false		              12        A.   Well, first, the company did not file for				false

		2699						LN		103		13		false		              13   preapproval in Oregon, because Oregon does not have a				false

		2700						LN		103		14		false		              14   preapproval resource statute for us to file under, and				false

		2701						LN		103		15		false		              15   so we didn't file for preapproval in that state.				false

		2702						LN		103		16		false		              16             That state does have other dockets, or other				false

		2703						LN		103		17		false		              17   statutes, that the company will look to for being able				false

		2704						LN		103		18		false		              18   to process to get the resources put into rates.				false

		2705						LN		103		19		false		              19        Q.   So what do you understand the meaning of this				false

		2706						LN		103		20		false		              20   request for approval on this docket to be?  What's the				false

		2707						LN		103		21		false		              21   difference between having this -- having been accepted				false

		2708						LN		103		22		false		              22   and having it not been acknowledged?				false

		2709						LN		103		23		false		              23             MS. MCDOWELL:  Just -- I just want to object.				false

		2710						LN		103		24		false		              24   I'm not sure.  I didn't understand the question, and I				false

		2711						LN		103		25		false		              25   just want to be sure the record's clear.  When				false

		2712						PG		104		0		false		page 104				false

		2713						LN		104		1		false		               1   Mr. Jetter referred to this docket, I wasn't clear				false

		2714						LN		104		2		false		               2   whether he is referring to the instant docket here in				false

		2715						LN		104		3		false		               3   Utah or the Oregon docket.				false

		2716						LN		104		4		false		               4             MR. JETTER:  I am referring to the Oregon				false

		2717						LN		104		5		false		               5   docket.  And I'll rephrase my question here.				false

		2718						LN		104		6		false		               6        Q.   (By Mr. Jetter)  The company was seeking				false

		2719						LN		104		7		false		               7   approval of the short list from the RFP in the Oregon				false

		2720						LN		104		8		false		               8   commission's procedure that resulted in this order; is				false

		2721						LN		104		9		false		               9   that correct?				false

		2722						LN		104		10		false		              10        A.   We were seeking acknowledgement.				false

		2723						LN		104		11		false		              11        Q.   And the Oregon commission decline to				false

		2724						LN		104		12		false		              12   acknowledge that; is that correct?				false

		2725						LN		104		13		false		              13        A.   They did, from an RFP, but they did				false

		2726						LN		104		14		false		              14   acknowledge the integrated resource plan, and the action				false

		2727						LN		104		15		false		              15   plan that was associated with it that had these				false

		2728						LN		104		16		false		              16   projects.				false

		2729						LN		104		17		false		              17        Q.   And so going forward, you are subject to risk				false

		2730						LN		104		18		false		              18   that these projects might be recoverable entirely or in				false

		2731						LN		104		19		false		              19   part in the next rate case in the state of Oregon; is				false

		2732						LN		104		20		false		              20   that correct?				false

		2733						LN		104		21		false		              21        A.   Well, the company will follow the statutes and				false

		2734						LN		104		22		false		              22   processes that are available to us in Oregon to advance				false

		2735						LN		104		23		false		              23   the projects into approval and rates.				false

		2736						LN		104		24		false		              24        Q.   Okay.  And that would be a prudence review in				false

		2737						LN		104		25		false		              25   the next rate case; is that correct?				false

		2738						PG		105		0		false		page 105				false

		2739						LN		105		1		false		               1        A.   I'm not familiar with all the processes in				false

		2740						LN		105		2		false		               2   Oregon, sir.				false

		2741						LN		105		3		false		               3        Q.   Okay.  Is the company willing to accept -- in				false

		2742						LN		105		4		false		               4   the event that Oregon declines to approve all or part of				false

		2743						LN		105		5		false		               5   the recovery of this project, would the company expect				false

		2744						LN		105		6		false		               6   to wear that risk and not share any of that risk with				false

		2745						LN		105		7		false		               7   the other states in the six states that are served by				false

		2746						LN		105		8		false		               8   Rocky Mountain Power?  PacifiCorp.				false

		2747						LN		105		9		false		               9        A.   The company has not stepped back to look at				false

		2748						LN		105		10		false		              10   what happens, associated with differing decisions coming				false

		2749						LN		105		11		false		              11   from different states as to whether or not we would				false

		2750						LN		105		12		false		              12   proceed, not proceed, or how those projects would get				false

		2751						LN		105		13		false		              13   allocated.  Certainly as we move forward, we will need				false

		2752						LN		105		14		false		              14   to consider that based on the results of each of our				false

		2753						LN		105		15		false		              15   processes.				false

		2754						LN		105		16		false		              16        Q.   Okay.  So you would -- it's my understanding				false

		2755						LN		105		17		false		              17   is that -- just make sure I am correct, you are not				false

		2756						LN		105		18		false		              18   agreeing on behalf of the company that the company would				false

		2757						LN		105		19		false		              19   accept an allocation risk if a hole is left by the				false

		2758						LN		105		20		false		              20   Oregon commission?				false

		2759						LN		105		21		false		              21        A.   That is an accurate statement.				false

		2760						LN		105		22		false		              22        Q.   And following up on that statement, if you				false

		2761						LN		105		23		false		              23   were put in the same position as Utah, that recovery of				false

		2762						LN		105		24		false		              24   these assets were not approved in this docket, but the				false

		2763						LN		105		25		false		              25   company were allowed to go forward and build them and				false

		2764						PG		106		0		false		page 106				false

		2765						LN		106		1		false		               1   seek approval in the next Utah general rate case, would				false

		2766						LN		106		2		false		               2   the company go forward with the projects?				false

		2767						LN		106		3		false		               3        A.   I actually cannot answer that.  We'd have to				false

		2768						LN		106		4		false		               4   look at the significant risk that poses.  And the fact				false

		2769						LN		106		5		false		               5   that we are in this preapproval process is because				false

		2770						LN		106		6		false		               6   parties several years back preferred to have a				false

		2771						LN		106		7		false		               7   preapproval process so that they can go through the				false

		2772						LN		106		8		false		               8   details of a resource decision that the company is				false

		2773						LN		106		9		false		               9   pursuing in advance of the decision as opposed to after				false

		2774						LN		106		10		false		              10   the fact.  So certainly we would have to consider what				false

		2775						LN		106		11		false		              11   the ramifications could be.				false

		2776						LN		106		12		false		              12        Q.   And so I guess the answer to that is the				false

		2777						LN		106		13		false		              13   company doesn't know if it would go forward with these?				false

		2778						LN		106		14		false		              14        A.   The company has not made a definitive decision				false

		2779						LN		106		15		false		              15   at this time.  We would assess the risk and determine				false

		2780						LN		106		16		false		              16   whether or not that was a risk we are willing to take,				false

		2781						LN		106		17		false		              17   and/or we would also talk with our other states and see				false

		2782						LN		106		18		false		              18   if they would prefer to get all the benefits from the				false

		2783						LN		106		19		false		              19   projects.				false

		2784						LN		106		20		false		              20        Q.   Okay.  And you haven't had those discussions				false

		2785						LN		106		21		false		              21   before today?				false

		2786						LN		106		22		false		              22        A.   No, sir.  We are not through all of our				false

		2787						LN		106		23		false		              23   proceedings.				false

		2788						LN		106		24		false		              24        Q.   Would you agree with me that the company has				false

		2789						LN		106		25		false		              25   substantially greater risk of less-than-complete				false
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		2791						LN		107		1		false		               1   recovery in Oregon going forward with these projects				false

		2792						LN		107		2		false		               2   than it would with an approval here in Utah?				false

		2793						LN		107		3		false		               3        A.   I am not familiar with all of the Oregon				false

		2794						LN		107		4		false		               4   statutes to be able to affirmatively agree to that.  We				false

		2795						LN		107		5		false		               5   have an IRP acknowledged, which acknowledged our action				false

		2796						LN		107		6		false		               6   plan that has these projects in it.  And that is				false

		2797						LN		107		7		false		               7   consistent with our recovery protections historically as				false

		2798						LN		107		8		false		               8   well.				false

		2799						LN		107		9		false		               9             MR. JETTER:  I have no further questions for				false

		2800						LN		107		10		false		              10   Ms. Crane.  Thank you.				false

		2801						LN		107		11		false		              11             CHAIRMAN LEVAR:  Thank you.  Mr. Moore or				false

		2802						LN		107		12		false		              12   Mr. Snarr?				false

		2803						LN		107		13		false		              13             MR. MOORE:  Just a quick -- couple of quick				false

		2804						LN		107		14		false		              14   areas of inquiry.				false

		2805						LN		107		15		false		              15                       CROSS-EXAMINATION				false

		2806						LN		107		16		false		              16   BY MR. MOORE:				false

		2807						LN		107		17		false		              17        Q.   Ms. Crane, can I direct your attention to your				false

		2808						LN		107		18		false		              18   May 15th, 2018, surrebuttal testimony?				false

		2809						LN		107		19		false		              19        A.   I am there.				false

		2810						LN		107		20		false		              20        Q.   Lines 240, 242.  You stated that "Generally				false

		2811						LN		107		21		false		              21   the company will assume all risks associated with the				false

		2812						LN		107		22		false		              22   qualifications of PTCs, with the exception of force				false

		2813						LN		107		23		false		              23   majeure event or a change in law."  Did I state your				false

		2814						LN		107		24		false		              24   testimony correctly?				false

		2815						LN		107		25		false		              25        A.   Yes, you did.				false

		2816						PG		108		0		false		page 108				false

		2817						LN		108		1		false		               1        Q.   I am going to hand you a docket document				false

		2818						LN		108		2		false		               2   marked OCS Exhibit A.  This document contains a portion				false

		2819						LN		108		3		false		               3   of Mr. Gary Hoogeveen April 23rd, 2018, supplemental				false

		2820						LN		108		4		false		               4   rebuttal testimony in the repowering docket.  That's				false

		2821						LN		108		5		false		               5   docket 17-035-39.  I'm going to direct you to lines 176				false

		2822						LN		108		6		false		               6   and 185 on the second page.				false

		2823						LN		108		7		false		               7        A.   I am there.				false

		2824						LN		108		8		false		               8        Q.   Can you read that question and answer into the				false

		2825						LN		108		9		false		               9   record?				false

		2826						LN		108		10		false		              10        A.   Absolutely.  "Notwithstanding the repowering				false

		2827						LN		108		11		false		              11   projects' decreasing risk profile, some parties still				false

		2828						LN		108		12		false		              12   raise concerns about PTC qualification."  See -- do you				false

		2829						LN		108		13		false		              13   want all that?				false

		2830						LN		108		14		false		              14        Q.   No.				false

		2831						LN		108		15		false		              15        A.   Okay.  "Does the company stand by its				false

		2832						LN		108		16		false		              16   commitment to assume the risk of nonqualification for				false

		2833						LN		108		17		false		              17   production tax credits if it is related to the company's				false

		2834						LN		108		18		false		              18   performance"?				false

		2835						LN		108		19		false		              19             The answer states, "Yes.  If the repowered				false

		2836						LN		108		20		false		              20   facilities are not 100 percent PTC eligible because of				false

		2837						LN		108		21		false		              21   some occurrence within the company's control,				false

		2838						LN		108		22		false		              22   shareholders will hold customers harmless.  This				false

		2839						LN		108		23		false		              23   commitment extends to entities with whom the company has				false

		2840						LN		108		24		false		              24   contracted for services, including contractors, vendors,				false

		2841						LN		108		25		false		              25   and suppliers, meaning that if the failure to qualify				false

		2842						PG		109		0		false		page 109				false

		2843						LN		109		1		false		               1   for protection tax credits is due to an event within a				false

		2844						LN		109		2		false		               2   contractor's control, the company will hold customers				false

		2845						LN		109		3		false		               3   harmless."				false

		2846						LN		109		4		false		               4        Q.   I just want to make this crystal clear on the				false

		2847						LN		109		5		false		               5   record.  My question to you is, does the company provide				false

		2848						LN		109		6		false		               6   the same guarantee to customers of this docket, the wind				false

		2849						LN		109		7		false		               7   transmission docket, that the customers will be held				false

		2850						LN		109		8		false		               8   harmless if the combined projects fail to qualify for				false

		2851						LN		109		9		false		               9   100 percent PTCs due to an event within the				false

		2852						LN		109		10		false		              10   contractors', vendors' or suppliers' control?				false

		2853						LN		109		11		false		              11        A.   Yes.				false

		2854						LN		109		12		false		              12        Q.   Thank you.  Could you turn to your May 15th,				false

		2855						LN		109		13		false		              13   2018 surrebuttal testimony?				false

		2856						LN		109		14		false		              14        A.   Okay.				false

		2857						LN		109		15		false		              15        Q.   You argue that both the Utah and Oregon IU				false

		2858						LN		109		16		false		              16   report supports the approval of the combined project.				false

		2859						LN		109		17		false		              17   In fact in lines 178 through 179 of your surrebuttal				false

		2860						LN		109		18		false		              18   testimony, you stated, "Both independent evaluators				false

		2861						LN		109		19		false		              19   found the 2017R RFP was conducted in a manner that				false

		2862						LN		109		20		false		              20   produced the most competitive research options for the				false

		2863						LN		109		21		false		              21   customers."  Correct?				false

		2864						LN		109		22		false		              22        A.   That's correct.				false

		2865						LN		109		23		false		              23        Q.   Could I turn your attention to DPU's cross				false

		2866						LN		109		24		false		              24   Exhibit No. 3?				false

		2867						LN		109		25		false		              25        A.   Was that the Oregon?				false

		2868						PG		110		0		false		page 110				false

		2869						LN		110		1		false		               1        Q.   Yes.				false

		2870						LN		110		2		false		               2        A.   Okay.				false

		2871						LN		110		3		false		               3        Q.   Can I direct your attention to page 113.  The				false

		2872						LN		110		4		false		               4   first full paragraph beginning with the sentence, "Our				false

		2873						LN		110		5		false		               5   conclusions do not -- do not acknowledge a short list as				false

		2874						LN		110		6		false		               6   supported by the IEA's review."				false

		2875						LN		110		7		false		               7             It goes on to state, "Far from supporting your				false

		2876						LN		110		8		false		               8   contention, the RFP determined that the IE determined				false

		2877						LN		110		9		false		               9   that the RFP produced the most competitive resource				false

		2878						LN		110		10		false		              10   options for customers.  The order provides the				false

		2879						LN		110		11		false		              11   conditions provided by the IE highlight the IE's concern				false

		2880						LN		110		12		false		              12   that the RFP was insufficiently competitive."  Isn't				false

		2881						LN		110		13		false		              13   that true?				false

		2882						LN		110		14		false		              14        A.   Can you take me back to the sentences you are				false

		2883						LN		110		15		false		              15   referring to?				false

		2884						LN		110		16		false		              16        Q.   On page 13.				false

		2885						LN		110		17		false		              17        A.   Yes.				false

		2886						LN		110		18		false		              18        Q.   The second paragraph.  The second full				false

		2887						LN		110		19		false		              19   sentence starting with -- oh, no.  It's the third				false

		2888						LN		110		20		false		              20   full -- no, it's the second.  I'm sorry.  It's the				false

		2889						LN		110		21		false		              21   second full sentence starting with "although these				false

		2890						LN		110		22		false		              22   conditions."  Can you read that?				false

		2891						LN		110		23		false		              23        A.   So the second sentence says, "Although the IE				false

		2892						LN		110		24		false		              24   recommended that we acknowledge the short list" --				false

		2893						LN		110		25		false		              25        Q.   I'm sorry.  I am going to interrupt you.  That				false

		2894						PG		111		0		false		page 111				false

		2895						LN		111		1		false		               1   was my mistake.  It's the third sentence I am after.				false

		2896						LN		111		2		false		               2        A.   "Although these conditions and observations				false

		2897						LN		111		3		false		               3   might be viewed as outside the traditional role of an				false

		2898						LN		111		4		false		               4   IE's review of an RFP short list, they highlighted the				false

		2899						LN		111		5		false		               5   IE's concerns that the RFP was insufficiently				false

		2900						LN		111		6		false		               6   competitive and the IE's conclusion that a portfolio				false

		2901						LN		111		7		false		               7   with a more balanced representation of commercial				false

		2902						LN		111		8		false		               8   structures could have mitigated the precise risks to				false

		2903						LN		111		9		false		               9   which the IE pointed."				false

		2904						LN		111		10		false		              10        Q.   Thank you.				false

		2905						LN		111		11		false		              11             MR. JETTER:  I have no further questions.				false

		2906						LN		111		12		false		              12             CHAIRMAN LEVAR:  Okay.  Thank you.				false

		2907						LN		111		13		false		              13   Mr. Russell?				false

		2908						LN		111		14		false		              14             MR. RUSSELL:  Thank you, Chair.  I do not have				false

		2909						LN		111		15		false		              15   any questions for Ms. Crane.				false

		2910						LN		111		16		false		              16             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr. Baker.				false

		2911						LN		111		17		false		              17             MR. BAKER:  Thank you.  And I'm sorry to be				false

		2912						LN		111		18		false		              18   talking to your back here, Ms. Crane, and appreciate you				false

		2913						LN		111		19		false		              19   turning so that we can see face-to-face.				false

		2914						LN		111		20		false		              20                       CROSS-EXAMINATION				false

		2915						LN		111		21		false		              21   BY MR. BAKER:				false

		2916						LN		111		22		false		              22        Q.   I just have a few questions, and wanted to				false

		2917						LN		111		23		false		              23   briefly start by going back through the history of the				false

		2918						LN		111		24		false		              24   project.  Your initial application on June 30th, 2017,				false

		2919						LN		111		25		false		              25   requested approval of 860 megawatts, correct?				false

		2920						PG		112		0		false		page 112				false

		2921						LN		112		1		false		               1        A.   Yes, it did.  And that included the TB Flats				false

		2922						LN		112		2		false		               2   and Ekola projects.				false

		2923						LN		112		3		false		               3        Q.   Thank you.  And at that time, did your initial				false

		2924						LN		112		4		false		               4   application include a certificate of -- that the				false

		2925						LN		112		5		false		               5   company's request and had to approve the -- sorry.  I'll				false

		2926						LN		112		6		false		               6   rephrase.				false

		2927						LN		112		7		false		               7             Did your initial application include a				false

		2928						LN		112		8		false		               8   certification that the company's request would				false

		2929						LN		112		9		false		               9   eventually comply with the energy resource procurement				false

		2930						LN		112		10		false		              10   act and rules?				false

		2931						LN		112		11		false		              11        A.   I am not familiar with the certifications that				false

		2932						LN		112		12		false		              12   were all done at that time.				false

		2933						LN		112		13		false		              13        Q.   You -- I had had those here to show you				false

		2934						LN		112		14		false		              14   briefly.  I seem to have misplaced that at the moment.				false

		2935						LN		112		15		false		              15   So I will -- I will move on.  Then on January 16th,				false

		2936						LN		112		16		false		              16   2018, did you change the resource portfolio to increase				false

		2937						LN		112		17		false		              17   it to 1,170 megawatts?				false

		2938						LN		112		18		false		              18        A.   I believe that filing did have an initial				false

		2939						LN		112		19		false		              19   short list in it, and I believe that TB Flats and some				false

		2940						LN		112		20		false		              20   of the other projects were still in there actually.				false

		2941						LN		112		21		false		              21        Q.   And then your request changed again in your				false

		2942						LN		112		22		false		              22   February 16th, 2018, filing, didn't it?				false

		2943						LN		112		23		false		              23        A.   The final list did have the final analysis				false

		2944						LN		112		24		false		              24   completed.				false

		2945						LN		112		25		false		              25        Q.   And in that it increased the megawatts of the				false

		2946						PG		113		0		false		page 113				false

		2947						LN		113		1		false		               1   projects to, I believe, 1,311 megawatts; is that				false

		2948						LN		113		2		false		               2   correct?				false

		2949						LN		113		3		false		               3        A.   I believe so.  Subject to check.				false

		2950						LN		113		4		false		               4        Q.   And in your May 15th, 2018, filing, it changed				false

		2951						LN		113		5		false		               5   again, didn't it?				false

		2952						LN		113		6		false		               6        A.   Yes.  In the May 15th filing we withdrew the				false

		2953						LN		113		7		false		               7   Uinta project.				false

		2954						LN		113		8		false		               8        Q.   And I think I heard you say in your summary				false

		2955						LN		113		9		false		               9   that this is the final request of the portfolio that you				false

		2956						LN		113		10		false		              10   are requesting approval of?				false

		2957						LN		113		11		false		              11        A.   I would have to go back to the words as to				false

		2958						LN		113		12		false		              12   whether it's the final request or exact words that we				false

		2959						LN		113		13		false		              13   said, but this is what we are requesting approval for.				false

		2960						LN		113		14		false		              14        Q.   And I think I heard you testify that -- well,				false

		2961						LN		113		15		false		              15   when you initially included Uinta in your February 16th				false

		2962						LN		113		16		false		              16   filing, it was your position that the acquisition of				false

		2963						LN		113		17		false		              17   Uinta was in the public interest, correct?				false

		2964						LN		113		18		false		              18        A.   I believe Mr. Link's probably better suited to				false

		2965						LN		113		19		false		              19   answer that question, but the economic analysis did				false

		2966						LN		113		20		false		              20   support the inclusion of Uinta at that time.				false

		2967						LN		113		21		false		              21        Q.   And I believe you testified that in response				false

		2968						LN		113		22		false		              22   to a settlement in Wyoming, you have removed Uinta?				false

		2969						LN		113		23		false		              23        A.   Yes.  In the settlement in Wyoming we removed				false

		2970						LN		113		24		false		              24   Uinta, and we were not issued an conditional CPCN for				false

		2971						LN		113		25		false		              25   that project.				false

		2972						PG		114		0		false		page 114				false

		2973						LN		114		1		false		               1        Q.   Are you suggesting to this commission that				false

		2974						LN		114		2		false		               2   what is best for Wyoming customers is what is best for				false

		2975						LN		114		3		false		               3   Utah customers?				false

		2976						LN		114		4		false		               4        A.   No.  We are simply adjusting the docket to				false

		2977						LN		114		5		false		               5   represent what we currently have CPCNs for in the state				false

		2978						LN		114		6		false		               6   in which they are going to be built.				false

		2979						LN		114		7		false		               7        Q.   And if I may return to the initial				false

		2980						LN		114		8		false		               8   certification briefly.  I am happy to -- this was the				false

		2981						LN		114		9		false		               9   company's initial filing.  I was hoping that I could				false

		2982						LN		114		10		false		              10   approach and see if the statement refreshes your				false

		2983						LN		114		11		false		              11   recollection regarding the initial filing.				false

		2984						LN		114		12		false		              12             MS. MCDOWELL:  For the record, would it be				false

		2985						LN		114		13		false		              13   possible to have this document identified so I				false

		2986						LN		114		14		false		              14   understand what it is?				false

		2987						LN		114		15		false		              15             MR. BAKER:  I will actually.  I apologize.				false

		2988						LN		114		16		false		              16   Let me provide you this one, which includes the cover				false

		2989						LN		114		17		false		              17   letter as well.  And I apologize, I didn't print full				false

		2990						LN		114		18		false		              18   copies, because this was their initial application and				false

		2991						LN		114		19		false		              19   it is currently in the record.				false

		2992						LN		114		20		false		              20             And what I have handed is, to Ms. Crane, is				false

		2993						LN		114		21		false		              21   the June 30th, 2017, submittal cover letter, along with				false

		2994						LN		114		22		false		              22   the initial request for application.  And I wanted to				false

		2995						LN		114		23		false		              23   draw Ms. Crane's attention to page 13 of that request,				false

		2996						LN		114		24		false		              24   and it's the blue tab on the document that I handed you.				false

		2997						LN		114		25		false		              25        Q.   (By Mr. Baker)  Would you please read the				false

		2998						PG		115		0		false		page 115				false

		2999						LN		115		1		false		               1   shaded section please.				false

		3000						LN		115		2		false		               2        A.   It reads, "Finally, the company's testimony				false

		3001						LN		115		3		false		               3   and this application demonstrate compliance with the				false

		3002						LN		115		4		false		               4   commission's administrative rules as set forth in				false

		3003						LN		115		5		false		               5   attachment A.  The company's supplemental filing				false

		3004						LN		115		6		false		               6   following the conclusion of the 2017R RFP process will				false

		3005						LN		115		7		false		               7   demonstrate compliance with the commission's				false

		3006						LN		115		8		false		               8   solicitation process."				false

		3007						LN		115		9		false		               9        Q.   Thank you.  Then in --				false

		3008						LN		115		10		false		              10        A.   There's no attachment A.				false

		3009						LN		115		11		false		              11        Q.   No, there is not an attachment A.  I just				false

		3010						LN		115		12		false		              12   wanted you to read into the record the initial -- the				false

		3011						LN		115		13		false		              13   highlighted section.  And does that refresh your				false

		3012						LN		115		14		false		              14   recollection that the company had stated that its				false

		3013						LN		115		15		false		              15   filings will comply with the rules once the solicitation				false

		3014						LN		115		16		false		              16   process is complete?				false

		3015						LN		115		17		false		              17        A.   I believe it states that.				false

		3016						LN		115		18		false		              18        Q.   And in your February 16th, 2017 -- 2018,				false

		3017						LN		115		19		false		              19   filing, I -- the second supplemental direct testimony of				false

		3018						LN		115		20		false		              20   Mr. Link included a statement regarding that the company				false

		3019						LN		115		21		false		              21   was certifying its compliance with the act and rules.				false

		3020						LN		115		22		false		              22   Do you have a recollection of that?				false

		3021						LN		115		23		false		              23        A.   In Mr. Link's testimony?				false

		3022						LN		115		24		false		              24        Q.   Mr. Link's second supplemental direct				false

		3023						LN		115		25		false		              25   testimony?				false

		3024						PG		116		0		false		page 116				false

		3025						LN		116		1		false		               1        A.   I don't have his testimony with me.				false

		3026						LN		116		2		false		               2        Q.   May I approach to present you a copy of that				false

		3027						LN		116		3		false		               3   section?				false

		3028						LN		116		4		false		               4             CHAIRMAN LEVAR:  Yes.				false

		3029						LN		116		5		false		               5        Q.   (By Mr. Baker)  Would you please read into the				false

		3030						LN		116		6		false		               6   record lines 666 through 675?				false

		3031						LN		116		7		false		               7        A.   Certainly.  So this is page 33 of the second				false

		3032						LN		116		8		false		               8   supplemental direct testimony of Rick T. Link.  Starting				false

		3033						LN		116		9		false		               9   with line 666, "Question.  Has the company provided a				false

		3034						LN		116		10		false		              10   signed acknowledgement from the utility officer involved				false

		3035						LN		116		11		false		              11   in the solicitation that to the best of his or her				false

		3036						LN		116		12		false		              12   knowledge, the utility fully observed and complied with				false

		3037						LN		116		13		false		              13   the requirements of the commission's rules or statutes				false

		3038						LN		116		14		false		              14   applicable to the solicitation process as required by				false

		3039						LN		116		15		false		              15   Utah Administrative Code" -- excuse me, "rule R				false

		3040						LN		116		16		false		              16   746-430-2 paren. 1, paren. C, paren. V."  Question mark.				false

		3041						LN		116		17		false		              17             "Answer:  Yes.  The signed acknowledgement is				false

		3042						LN		116		18		false		              18   attached as Exhibit RMP-RTL-4SS."  That's Sam Sam.				false

		3043						LN		116		19		false		              19             "It is my understanding that the commission's				false

		3044						LN		116		20		false		              20   final order approving the 2017R RFP issued in docket No.				false

		3045						LN		116		21		false		              21   17-035-23 has been appealed.  My understanding, however,				false

		3046						LN		116		22		false		              22   is that the commission's order approving the 2017R RFP				false

		3047						LN		116		23		false		              23   was not stayed pending the appeal and therefore remains				false

		3048						LN		116		24		false		              24   in effect."				false

		3049						LN		116		25		false		              25        Q.   Thank you.  Now, that testimony describes the				false

		3050						PG		117		0		false		page 117				false

		3051						LN		117		1		false		               1   administrative code.  Are you familiar with rule R				false

		3052						LN		117		2		false		               2   746-430-22(C)?  And I would not expect that you would				false

		3053						LN		117		3		false		               3   have that -- have that memorized, but just, I guess, in				false

		3054						LN		117		4		false		               4   general are you familiar with the procedures and rule				false

		3055						LN		117		5		false		               5   associated with the significant energy resource?				false

		3056						LN		117		6		false		               6        A.   I am not.  I am not familiar with the details				false

		3057						LN		117		7		false		               7   of the rule, no.				false

		3058						LN		117		8		false		               8        Q.   I would ask that the commission take				false

		3059						LN		117		9		false		               9   administrative notice of its rule, R 746-430				false

		3060						LN		117		10		false		              10   subparagraph 2, sub part C?  And if I may, may I read				false

		3061						LN		117		11		false		              11   that rule, or I am happy to have Ms. Crane read that				false

		3062						LN		117		12		false		              12   rule into the record?				false

		3063						LN		117		13		false		              13             CHAIRMAN LEVAR:  Either way.  If you would				false

		3064						LN		117		14		false		              14   like to read the rule, that would be fine.				false

		3065						LN		117		15		false		              15        Q.   (By Mr. Baker) It says, "The effective				false

		3066						LN		117		16		false		              16   procedure to approve a significant energy resource and				false

		3067						LN		117		17		false		              17   its acquisition.  The respective utility shall file a				false

		3068						LN		117		18		false		              18   request for approval of a significant energy resource as				false

		3069						LN		117		19		false		              19   soon as practicable after completion of the utility's				false

		3070						LN		117		20		false		              20   decision to select the resource."				false

		3071						LN		117		21		false		              21             Did the company comply with that requirement?				false

		3072						LN		117		22		false		              22        A.   We believe we did.  We believe our filing				false

		3073						LN		117		23		false		              23   included the TB Flats, the Ekola Flats, and the McFadden				false

		3074						LN		117		24		false		              24   Ridge.  And we also were clear in our filing that the				false

		3075						LN		117		25		false		              25   RFP process would be conducted in parallel, and that we				false

		3076						PG		118		0		false		page 118				false

		3077						LN		118		1		false		               1   would update once we had the final results of the 2017R				false

		3078						LN		118		2		false		               2   RFP.				false

		3079						LN		118		3		false		               3        Q.   So did you file your application before the				false

		3080						LN		118		4		false		               4   resource decision was finalized?				false

		3081						LN		118		5		false		               5        A.   Yes.  Because the RFP had not been conducted.				false

		3082						LN		118		6		false		               6        Q.   Thank you.				false

		3083						LN		118		7		false		               7        A.   And that was clear in our application.				false

		3084						LN		118		8		false		               8        Q.   Thank you.  The passage you read from				false

		3085						LN		118		9		false		               9   Mr. Link's testimony reference the RFP appeal.  Are you				false

		3086						LN		118		10		false		              10   aware that the -- the question of whether the RFP				false

		3087						LN		118		11		false		              11   complied with the significant energy resource act has				false

		3088						LN		118		12		false		              12   been appealed and is currently pending in the courts?				false

		3089						LN		118		13		false		              13        A.   I am generally aware there is an appeal.				false

		3090						LN		118		14		false		              14        Q.   And would you agree that one of the risks of a				false

		3091						LN		118		15		false		              15   court appeal is that the court could overturn or vacate				false

		3092						LN		118		16		false		              16   the commission's order approving the RPF?				false

		3093						LN		118		17		false		              17        A.   Certainly that could be a risk.				false

		3094						LN		118		18		false		              18        Q.   And if the construction stops and doesn't				false

		3095						LN		118		19		false		              19   continue as a result of such a vacation by the court,				false

		3096						LN		118		20		false		              20   will RMP claim that the costs sunk up to the time of the				false

		3097						LN		118		21		false		              21   court's decision, and any costs in shutting down or				false

		3098						LN		118		22		false		              22   suspending the project, are the customers'				false

		3099						LN		118		23		false		              23   responsibility?				false

		3100						LN		118		24		false		              24        A.   Rocky Mountain Power will proceed according to				false

		3101						LN		118		25		false		              25   the orders that we receive from the commission, and				false

		3102						PG		119		0		false		page 119				false

		3103						LN		119		1		false		               1   proceed in that manner.				false

		3104						LN		119		2		false		               2        Q.   Well, that doesn't really answer my question.				false

		3105						LN		119		3		false		               3   I understand that you will proceed in accordance with				false

		3106						LN		119		4		false		               4   the commission rules.  What I am asking is, if -- if a				false

		3107						LN		119		5		false		               5   court overturns the commission and the project has to				false

		3108						LN		119		6		false		               6   stop, will the -- will Rocky Mountain Power hold the				false

		3109						LN		119		7		false		               7   customers free from any potential sunk costs or increase				false

		3110						LN		119		8		false		               8   in costs as a result of such an order?				false

		3111						LN		119		9		false		               9             MS. MCDOWELL:  I just want to object.  Because				false

		3112						LN		119		10		false		              10   Ms. Crane said that the company would comply with				false

		3113						LN		119		11		false		              11   orders.  And the question says, I understand you will				false

		3114						LN		119		12		false		              12   comply with rules, but my question is, such and such.  I				false

		3115						LN		119		13		false		              13   think she has answered the question, and he has				false

		3116						LN		119		14		false		              14   misstated her answer.				false

		3117						LN		119		15		false		              15             CHAIRMAN LEVAR:  Do you want to respond to the				false

		3118						LN		119		16		false		              16   objection?				false

		3119						LN		119		17		false		              17             MR. BAKER:  Yes, I would.  I am trying to				false

		3120						LN		119		18		false		              18   evaluate whether the risk of an appeal, and the				false

		3121						LN		119		19		false		              19   potential costs associated with that risk, if Rocky will				false

		3122						LN		119		20		false		              20   come and seek those costs from the company -- or from				false

		3123						LN		119		21		false		              21   the customers, or whether the company is going to				false

		3124						LN		119		22		false		              22   protect the customers from that foreseeable risk.				false

		3125						LN		119		23		false		              23             CHAIRMAN LEVAR:  With the hypothetical you				false

		3126						LN		119		24		false		              24   have given and the answer Ms. Crane has given, I am just				false

		3127						LN		119		25		false		              25   trying to -- I think -- I think the way she has answered				false

		3128						PG		120		0		false		page 120				false

		3129						LN		120		1		false		               1   your question gives all the answer she -- I think she				false

		3130						LN		120		2		false		               2   has indicated that's the answer she is able to give so				false

		3131						LN		120		3		false		               3   I --				false

		3132						LN		120		4		false		               4             MR. BAKER:  So let me rephrase the question.				false

		3133						LN		120		5		false		               5        Q.   (By Mr. Baker)  So are -- would you agree,				false

		3134						LN		120		6		false		               6   Ms. Crane, that the costs in that scenario are a				false

		3135						LN		120		7		false		               7   potential risk that has not been resolved in this				false

		3136						LN		120		8		false		               8   docket?				false

		3137						LN		120		9		false		               9        A.   I guess I would agree that the appeal has not				false

		3138						LN		120		10		false		              10   been resolved in this docket.				false

		3139						LN		120		11		false		              11        Q.   Ms. Crane, is it fair to say that in -- in the				false

		3140						LN		120		12		false		              12   company's normal contract, its normal contract position,				false

		3141						LN		120		13		false		              13   and more specifically with like its BTAs, it avoids				false

		3142						LN		120		14		false		              14   these sorts of appeal risks by requiring developers have				false

		3143						LN		120		15		false		              15   a nonappealable government permit an authorization?				false

		3144						LN		120		16		false		              16        A.   I don't have the details of the BTA contract.				false

		3145						LN		120		17		false		              17   Certainly Mr. Teply is the one that negotiates those,				false

		3146						LN		120		18		false		              18   and could probably answer that in more specific detail.				false

		3147						LN		120		19		false		              19        Q.   As the CEO of the company, do you determine				false

		3148						LN		120		20		false		              20   whether the risks -- acceptable risk tolerances of the				false

		3149						LN		120		21		false		              21   company?				false

		3150						LN		120		22		false		              22        A.   Yes, I do.				false

		3151						LN		120		23		false		              23             MR. BAKER:  May I approach with page 28 of 127				false

		3152						LN		120		24		false		              24   from the RMP Exhibit CAT-4SS-8?				false

		3153						LN		120		25		false		              25             CHAIRMAN LEVAR:  Yes.				false

		3154						PG		121		0		false		page 121				false

		3155						LN		121		1		false		               1             MS. MCDOWELL:  I am just going to object to				false

		3156						LN		121		2		false		               2   this question.  I think it's a similar issue that we				false

		3157						LN		121		3		false		               3   addressed with respect to the testimony of Mr. Link.				false

		3158						LN		121		4		false		               4   Mr. Teply is here to respond to questions.  Ms. Crane				false

		3159						LN		121		5		false		               5   has just said that she is not familiar with the risk				false

		3160						LN		121		6		false		               6   provisions of BTA agreement.				false

		3161						LN		121		7		false		               7             Mr. Teply is quite familiar with those.  So it				false

		3162						LN		121		8		false		               8   just seems inappropriate to be going through the process				false

		3163						LN		121		9		false		               9   of asking Ms. Crane these questions when we have a				false

		3164						LN		121		10		false		              10   witness here who can better speak to the issues.				false

		3165						LN		121		11		false		              11             CHAIRMAN LEVAR:  And would you like to respond				false

		3166						LN		121		12		false		              12   to the objection?  And if there's something in				false

		3167						LN		121		13		false		              13   Ms. Crane's direct that opens the door for this, please				false

		3168						LN		121		14		false		              14   point it out to me.				false

		3169						LN		121		15		false		              15             MR. BAKER:  Sure.  I would like to respond				false

		3170						LN		121		16		false		              16   that in this line of cross Ms. Crane has testified that				false

		3171						LN		121		17		false		              17   as the CEO, the risk tolerances of the company are				false

		3172						LN		121		18		false		              18   within her purview.  I am looking at the risk tolerance				false

		3173						LN		121		19		false		              19   here and using examples from the company's exhibits to				false

		3174						LN		121		20		false		              20   explore what those risk tolerances may be.				false

		3175						LN		121		21		false		              21             Ms. Crane, I believe, in her -- I don't have				false

		3176						LN		121		22		false		              22   the specific reference, and I could pause for a moment				false

		3177						LN		121		23		false		              23   to find it, but I believe in her prior testimony she did				false

		3178						LN		121		24		false		              24   mention that the risk mitigation measures to address				false

		3179						LN		121		25		false		              25   some of the risks that customers have identified would				false

		3180						PG		122		0		false		page 122				false

		3181						LN		122		1		false		               1   be done through the contract vehicles.  And so I think				false

		3182						LN		122		2		false		               2   that that opens the door for her to discuss those				false

		3183						LN		122		3		false		               3   specific risk mitigation measures.				false

		3184						LN		122		4		false		               4             MS. MCDOWELL:  I think we would need a				false

		3185						LN		122		5		false		               5   specific page and line cite to that testimony because				false

		3186						LN		122		6		false		               6   that's not testimony that I recall.				false

		3187						LN		122		7		false		               7             CHAIRMAN LEVAR:  Before we go to that issue,				false

		3188						LN		122		8		false		               8   I'd like to ask Mr. Baker, can you articulate any				false

		3189						LN		122		9		false		               9   prejudice that you would experience if this question is				false

		3190						LN		122		10		false		              10   reserved for Mr. Teply later?				false

		3191						LN		122		11		false		              11             MR. BAKER:  I would -- I potentially in that				false

		3192						LN		122		12		false		              12   I'm not sure that Mr. Teply can talk to the specifics of				false

		3193						LN		122		13		false		              13   the contract.  I am not sure that Mr. Teply is				false

		3194						LN		122		14		false		              14   authorized to opine on the broader risk tolerances of				false

		3195						LN		122		15		false		              15   the company.				false

		3196						LN		122		16		false		              16             CHAIRMAN LEVAR:  Okay.  With that explanation,				false

		3197						LN		122		17		false		              17   can you give us more clear point to where Ms. Crane's				false

		3198						LN		122		18		false		              18   testimony this was opened.				false

		3199						LN		122		19		false		              19             MR. BAKER:  Yes.  Please give me one moment.				false

		3200						LN		122		20		false		              20   One example in Ms. -- apologize.  That's Mr. Teply's				false

		3201						LN		122		21		false		              21   testimony.  On page 9 in Ms. Crane's supplemental direct				false

		3202						LN		122		22		false		              22   and rebuttal testimony.				false

		3203						LN		122		23		false		              23             CHAIRMAN LEVAR:  What's the date of that				false

		3204						LN		122		24		false		              24   testimony?				false

		3205						LN		122		25		false		              25             MR. BAKER:  This date is the January 16th,				false

		3206						PG		123		0		false		page 123				false

		3207						LN		123		1		false		               1   2018.				false

		3208						LN		123		2		false		               2             CHAIRMAN LEVAR:  Can you repeat the page				false

		3209						LN		123		3		false		               3   number again?				false

		3210						LN		123		4		false		               4             MR. BAKER:  Yes.  Page 9, lines 193 through				false

		3211						LN		123		5		false		               5   196.  The timing and terms, and I'm starting on 194.				false

		3212						LN		123		6		false		               6   "The timing and terms of the execution of the contracts				false

		3213						LN		123		7		false		               7   necessary to procure, construct the wind projects will				false

		3214						LN		123		8		false		               8   also provide flexibility to allow the company to				false

		3215						LN		123		9		false		               9   reassess project's economics before executing them."  In				false

		3216						LN		123		10		false		              10   that testimony she is opening the door to discuss the				false

		3217						LN		123		11		false		              11   ability of the contracts to mitigate customer risks.				false

		3218						LN		123		12		false		              12             CHAIRMAN LEVAR:  And as with before, I think				false

		3219						LN		123		13		false		              13   I'm going to rule that the phrase right before you				false

		3220						LN		123		14		false		              14   started reading was when she said "as addressed by				false

		3221						LN		123		15		false		              15   Mr. Teply," I think her role where she introduces other				false

		3222						LN		123		16		false		              16   witnesses in her testimony doesn't necessarily open up				false

		3223						LN		123		17		false		              17   her to cross-examine on her high level summaries, where				false

		3224						LN		123		18		false		              18   we have the other witnesses.  So I am going to affirm				false

		3225						LN		123		19		false		              19   the objection.				false

		3226						LN		123		20		false		              20             MR. BAKER:  Okay.  I will move on.  Thank you.				false

		3227						LN		123		21		false		              21        Q.   (By Mr. Baker)  How does the company define				false

		3228						LN		123		22		false		              22   force majeure?				false

		3229						LN		123		23		false		              23        A.   There's fairly standard definitions, and				false

		3230						LN		123		24		false		              24   certainly Mr. Teply can go through those as it pertains				false

		3231						LN		123		25		false		              25   to traditional contract definition of the force majeure.				false

		3232						PG		124		0		false		page 124				false

		3233						LN		124		1		false		               1   Acts of God, things of that nature.				false

		3234						LN		124		2		false		               2        Q.   Are -- is that term -- is the company's				false

		3235						LN		124		3		false		               3   position that that is -- that uncontrollable risks, such				false

		3236						LN		124		4		false		               4   as force majeure, change will be governed by the general				false

		3237						LN		124		5		false		               5   term of force majeure or the specific terms of the				false

		3238						LN		124		6		false		               6   contract?				false

		3239						LN		124		7		false		               7        A.   We would go by the general term of force				false

		3240						LN		124		8		false		               8   majeure.  That's fairly standard general term industry				false

		3241						LN		124		9		false		               9   for the specifics within those contracts.				false

		3242						LN		124		10		false		              10        Q.   The -- I am sorry.  Is it the general term or				false

		3243						LN		124		11		false		              11   the specific contracts?				false

		3244						LN		124		12		false		              12        A.   For the specific contract, it would be the				false

		3245						LN		124		13		false		              13   contracts' force majeure provisions that are in them.				false

		3246						LN		124		14		false		              14        Q.   And has Rocky Mountain Power yet finalized				false

		3247						LN		124		15		false		              15   those specific -- I'm sorry, they have not been signed,				false

		3248						LN		124		16		false		              16   but do you have final negotiation of those contracts				false

		3249						LN		124		17		false		              17   complete?				false

		3250						LN		124		18		false		              18        A.   Mr. Teply can answer that specifically, but he				false

		3251						LN		124		19		false		              19   is pretty close, if not already fully done.				false

		3252						LN		124		20		false		              20        Q.   So pretty close means no?				false

		3253						LN		124		21		false		              21        A.   I said, if not already done.				false

		3254						LN		124		22		false		              22        Q.   Has Rocky Mountain Power submitted those				false

		3255						LN		124		23		false		              23   contracts into the record so that the commission or the				false

		3256						LN		124		24		false		              24   parties can review these key terms such as force				false

		3257						LN		124		25		false		              25   majeure?				false

		3258						PG		125		0		false		page 125				false

		3259						LN		125		1		false		               1        A.   I am not certain if those have been submitted				false

		3260						LN		125		2		false		               2   with Mr. Teply's submission.				false

		3261						LN		125		3		false		               3        Q.   Thank you.  Stepping back a moment, you have				false

		3262						LN		125		4		false		               4   mentioned that the company will guarantee the value of				false

		3263						LN		125		5		false		               5   PTCs to the extent it's within the company control.  I				false

		3264						LN		125		6		false		               6   would like to explore a little further company control.				false

		3265						LN		125		7		false		               7        A.   Can I clarify that?  We guaranteed the				false

		3266						LN		125		8		false		               8   qualification for production tax credits, not the value				false

		3267						LN		125		9		false		               9   of production tax credits.				false

		3268						LN		125		10		false		              10        Q.   Thank you for that clarification.  The parties				false

		3269						LN		125		11		false		              11   have -- are you aware that the parties have raised				false

		3270						LN		125		12		false		              12   concerns of the qualification of the PTCs as a risk?				false

		3271						LN		125		13		false		              13   And -- sorry.  I'll let you answer that.				false

		3272						LN		125		14		false		              14        A.   I believe so, yes.  Early on and thus the				false

		3273						LN		125		15		false		              15   reason why the company has accepted responsibility and				false

		3274						LN		125		16		false		              16   has guaranteed the qualification.				false

		3275						LN		125		17		false		              17        Q.   And the -- the construction schedule for the				false

		3276						LN		125		18		false		              18   transmission lines, is it fair to say that that provides				false

		3277						LN		125		19		false		              19   one of the key risks associated with PTC qualification?				false

		3278						LN		125		20		false		              20        A.   Certainly the interconnection and transmission				false

		3279						LN		125		21		false		              21   availability is necessary to be able to qualify the				false

		3280						LN		125		22		false		              22   projects.				false

		3281						LN		125		23		false		              23        Q.   If there was more time for the construction				false

		3282						LN		125		24		false		              24   and interconnection to occur, would that reduce the				false

		3283						LN		125		25		false		              25   risks associated with this project?				false

		3284						PG		126		0		false		page 126				false

		3285						LN		126		1		false		               1        A.   Certainly more time enables to be able to do				false

		3286						LN		126		2		false		               2   things in a risk-managed basis.  The company has built				false

		3287						LN		126		3		false		               3   wind projects and interconnected them, has qualified				false

		3288						LN		126		4		false		               4   them for PTCs on similar schedules to the schedule we				false

		3289						LN		126		5		false		               5   have here.				false

		3290						LN		126		6		false		               6        Q.   In -- are you aware that in 2015, in the				false

		3291						LN		126		7		false		               7   company's application to modify the maximum allowable				false

		3292						LN		126		8		false		               8   contract term for qualifying facilities, or qualifying				false

		3293						LN		126		9		false		               9   facility contracts under PURPA, that the company				false

		3294						LN		126		10		false		              10   indicated that it had no resource need for the next				false

		3295						LN		126		11		false		              11   decade?				false

		3296						LN		126		12		false		              12        A.   I am not familiar with that docket at this				false

		3297						LN		126		13		false		              13   time.				false

		3298						LN		126		14		false		              14        Q.   May I approach with what will be UIEC cross				false

		3299						LN		126		15		false		              15   Exhibit 1?				false

		3300						LN		126		16		false		              16             CHAIRMAN LEVAR:  Yes.				false

		3301						LN		126		17		false		              17             (UIEC Cross Exhibit No. 1 was marked.)				false

		3302						LN		126		18		false		              18             MR. BAKER:  I didn't make enough copies for				false

		3303						LN		126		19		false		              19   all of the different attorneys with each party.				false

		3304						LN		126		20		false		              20             CHAIRMAN LEVAR:  Mr. Baker, while you are				false

		3305						LN		126		21		false		              21   passing these out, let me just ask, in terms of thinking				false

		3306						LN		126		22		false		              22   about whether you might need to take a break, are you				false

		3307						LN		126		23		false		              23   anticipating cross-examination going on for a				false

		3308						LN		126		24		false		              24   significant amount of more time?				false

		3309						LN		126		25		false		              25             MR. BAKER:  10, 15 more minutes.				false

		3310						PG		127		0		false		page 127				false

		3311						LN		127		1		false		               1             CHAIRMAN LEVAR:  Okay.  Why don't we go ahead				false

		3312						LN		127		2		false		               2   and finish your cross-examination, then we'll take a				false

		3313						LN		127		3		false		               3   break before redirect.				false

		3314						LN		127		4		false		               4             MR. BAKER:  Thank you.				false

		3315						LN		127		5		false		               5        Q.   (By Mr. Baker)  What I have handed to				false

		3316						LN		127		6		false		               6   Ms. Crane is the cover filing dated May 11th, 2015, from				false

		3317						LN		127		7		false		               7   Rocky Mountain Power in docket No. 15-035 dash...  It				false

		3318						LN		127		8		false		               8   was not yet presented at the time.  And it -- would you				false

		3319						LN		127		9		false		               9   read -- please read the first paragraph?				false

		3320						LN		127		10		false		              10        A.   The first paragraph?				false

		3321						LN		127		11		false		              11        Q.   Sorry.  Beginning "in the above-referenced				false

		3322						LN		127		12		false		              12   matter."				false

		3323						LN		127		13		false		              13        A.   "In the above-referenced matter, Rocky				false

		3324						LN		127		14		false		              14   Mountain Power hereby submits its application to the				false

		3325						LN		127		15		false		              15   Public Service Commission of Utah for an order				false

		3326						LN		127		16		false		              16   authorizing the company to modify the maximum contract				false

		3327						LN		127		17		false		              17   term of prospective power purchase agreements with				false

		3328						LN		127		18		false		              18   qualifying facilities under the Public Utility				false

		3329						LN		127		19		false		              19   Regulatory Policies Act of 1978.				false

		3330						LN		127		20		false		              20             "An original and 10 copies of the company's				false

		3331						LN		127		21		false		              21   application, and the supporting testimony and exhibit of				false

		3332						LN		127		22		false		              22   Paul H. Clements will be provided via hand delivery.				false

		3333						LN		127		23		false		              23   The company will also provide electronic versions to				false

		3334						LN		127		24		false		              24   this filing to PSC@Utah.gov."				false

		3335						LN		127		25		false		              25        Q.   Thank you.  Now, if we turn the page, I have				false

		3336						PG		128		0		false		page 128				false

		3337						LN		128		1		false		               1   provided you page 1, direct testimony of Paul Clements;				false

		3338						LN		128		2		false		               2   is that correct?				false

		3339						LN		128		3		false		               3        A.   Yes.  It says direct testimony of Paul H.				false

		3340						LN		128		4		false		               4   Clements.  There is no reference to what docket though.				false

		3341						LN		128		5		false		               5        Q.   I am getting to that, thank you.  In lines 18				false

		3342						LN		128		6		false		               6   through 20, will you please read --				false

		3343						LN		128		7		false		               7             MS. MCDOWELL:  I just want to throw out an				false

		3344						LN		128		8		false		               8   objection.  I'm sorry to interrupt, but I needed to do				false

		3345						LN		128		9		false		               9   that.				false

		3346						LN		128		10		false		              10             I just wanted to object on the basis that				false

		3347						LN		128		11		false		              11   there's no foundation to ask this witness about this				false

		3348						LN		128		12		false		              12   document.  Ms. Crane says she was not familiar with this				false

		3349						LN		128		13		false		              13   docket when the first question was asked, and there's				false

		3350						LN		128		14		false		              14   nothing, I think that has -- he's elicited that has				false

		3351						LN		128		15		false		              15   indicated that her recollection has been refreshed.  So				false

		3352						LN		128		16		false		              16   I don't think there's foundation to ask this witness				false

		3353						LN		128		17		false		              17   about this testimony.				false

		3354						LN		128		18		false		              18             I will say that Mr. Link is in charge of the				false

		3355						LN		128		19		false		              19   QF-related issues.  It all reports up to him.  He is				false

		3356						LN		128		20		false		              20   somebody who would be familiar with this docket and this				false

		3357						LN		128		21		false		              21   testimony, even though it isn't his testimony.				false

		3358						LN		128		22		false		              22             CHAIRMAN LEVAR:  Okay.  Thank you.  And before				false

		3359						LN		128		23		false		              23   you respond to that objection, I was just going to ask a				false

		3360						LN		128		24		false		              24   clarifying question.  Sometimes -- I don't know if this				false

		3361						LN		128		25		false		              25   is a redacted document.  Sometimes highlighting refers				false

		3362						PG		129		0		false		page 129				false

		3363						LN		129		1		false		               1   to confidential material.				false

		3364						LN		129		2		false		               2             MR. BAKER:  Sorry.  That's my highlighting.				false

		3365						LN		129		3		false		               3             CHAIRMAN LEVAR:  That's your highlighting?				false

		3366						LN		129		4		false		               4             MR. BAKER:  Yes.  I apologize for that.				false

		3367						LN		129		5		false		               5             CHAIRMAN LEVAR:  Would you like to respond to				false

		3368						LN		129		6		false		               6   Ms. McDowell's objection?				false

		3369						LN		129		7		false		               7             MR. BAKER:  Yes.  First, I was not asking if				false

		3370						LN		129		8		false		               8   this refreshed her recollection, and I can briefly				false

		3371						LN		129		9		false		               9   establish some foundation if you need me to.				false

		3372						LN		129		10		false		              10        Q.   (By Mr. Baker)  Ms. Crane, were you CEO of				false

		3373						LN		129		11		false		              11   Rocky Mountain Power in May 11, 2015?				false

		3374						LN		129		12		false		              12        A.   Yes, I was.				false

		3375						LN		129		13		false		              13        Q.   And as CEO of Rocky Mountain Power in 2015,				false

		3376						LN		129		14		false		              14   would you have generally been over the filings and the				false

		3377						LN		129		15		false		              15   matters proceeding before the commission?				false

		3378						LN		129		16		false		              16        A.   Yes, I would, as a CEO and high level.				false

		3379						LN		129		17		false		              17             MR. BAKER:  May I continue?				false

		3380						LN		129		18		false		              18             CHAIRMAN LEVAR:  Yeah.  Ask the next question.				false

		3381						LN		129		19		false		              19             MR. BAKER:  Well, the next question goes to				false

		3382						LN		129		20		false		              20   the -- so I believe I have established the foundation as				false

		3383						LN		129		21		false		              21   CEO of the company, she -- this fell within her purview.				false

		3384						LN		129		22		false		              22   I am asking questions about this, the official company				false

		3385						LN		129		23		false		              23   position made in this docket, and I am happy to				false

		3386						LN		129		24		false		              24   establish the foundation that Paul -- Mr. Paul Clements				false

		3387						LN		129		25		false		              25   was acting in that role at that time, if needed.				false

		3388						PG		130		0		false		page 130				false

		3389						LN		130		1		false		               1             CHAIRMAN LEVAR:  Why don't you ask the				false

		3390						LN		130		2		false		               2   question, and we'll see if there's any continued				false

		3391						LN		130		3		false		               3   objection with where we are this morning.				false

		3392						LN		130		4		false		               4        Q.   (By Mr. Baker)  Was Mr. Paul Clements employed				false

		3393						LN		130		5		false		               5   with Rocky Mountain Power in 2015?				false

		3394						LN		130		6		false		               6        A.   Yes, he was.				false

		3395						LN		130		7		false		               7        Q.   And at the time was his position senior				false

		3396						LN		130		8		false		               8   originator power marketer for Rocky Mountain Power?				false

		3397						LN		130		9		false		               9        A.   Yes, it was.				false

		3398						LN		130		10		false		              10        Q.   And at that time was his testimony used to				false

		3399						LN		130		11		false		              11   support the position of the company in this docket?				false

		3400						LN		130		12		false		              12        A.   Yes, it was.				false

		3401						LN		130		13		false		              13             MR. BAKER:  May I proceed?				false

		3402						LN		130		14		false		              14             CHAIRMAN LEVAR:  Yes.  Again, we'll -- if any				false

		3403						LN		130		15		false		              15   objections are raised, we'll consider those as we move				false

		3404						LN		130		16		false		              16   forward.				false

		3405						LN		130		17		false		              17             MR. BAKER:  Thank you.				false

		3406						LN		130		18		false		              18        Q.   (By Mr. Baker) So lines -- will you read lines				false

		3407						LN		130		19		false		              19   18 through 21, please?				false

		3408						LN		130		20		false		              20        A.   The question is line 17.  It says, "What is				false

		3409						LN		130		21		false		              21   the purpose of your testimony"?  Line 18 is the start of				false

		3410						LN		130		22		false		              22   the answer, and the answer starts, "The purpose of my				false

		3411						LN		130		23		false		              23   testimony is to support and present the company's				false

		3412						LN		130		24		false		              24   application to modify the maximum allowable contract				false

		3413						LN		130		25		false		              25   term for qualifying facility contracts that the company				false

		3414						PG		131		0		false		page 131				false

		3415						LN		131		1		false		               1   must enter into under the Public Utility Regulatory				false

		3416						LN		131		2		false		               2   Policy Act of 1978, PURPA."				false

		3417						LN		131		3		false		               3        Q.   Thank you.  Does -- now, that sentence that				false

		3418						LN		131		4		false		               4   you read comports with the initial sentence that you				false

		3419						LN		131		5		false		               5   read from May 11th, 2015, cover letter; does it not?				false

		3420						LN		131		6		false		               6        A.   Yes.				false

		3421						LN		131		7		false		               7        Q.   Thank you.  Would you please turn to page 3 of				false

		3422						LN		131		8		false		               8   direct testimony of Paul Clements?				false

		3423						LN		131		9		false		               9        A.   I'm there.				false

		3424						LN		131		10		false		              10        Q.   And would you start reading from line -- the				false

		3425						LN		131		11		false		              11   highlighted or shaded sections on line 62 and 63?				false

		3426						LN		131		12		false		              12        A.   So this is in the section answering to a				false

		3427						LN		131		13		false		              13   question, that is, "Why is a requested modification				false

		3428						LN		131		14		false		              14   critical at this time?"  The line requested to be read				false

		3429						LN		131		15		false		              15   is, "The company has no need for resources for the next				false

		3430						LN		131		16		false		              16   decade."				false

		3431						LN		131		17		false		              17        Q.   Thank you.  Continuing on in response to				false

		3432						LN		131		18		false		              18   this -- to the question that you had referenced, on page				false

		3433						LN		131		19		false		              19   4, line 68 through 69, would you please read the shaded				false

		3434						LN		131		20		false		              20   section?				false

		3435						LN		131		21		false		              21        A.   I'll read 68, 69, 70.  68 starts with "Given				false

		3436						LN		131		22		false		              22   the magnitude of new QF requests, and considering the				false

		3437						LN		131		23		false		              23   inherent uncertainties in projecting avoided cost rates				false

		3438						LN		131		24		false		              24   out 20 years or more, current Utah avoided cost rates				false

		3439						LN		131		25		false		              25   expose customers to unreasonable fixed price risk for 20				false

		3440						PG		132		0		false		page 132				false

		3441						LN		132		1		false		               1   years."				false

		3442						LN		132		2		false		               2        Q.   So in that it appears the company is arguing				false

		3443						LN		132		3		false		               3   the uncertainties associated with forecasts out 20				false

		3444						LN		132		4		false		               4   years; is that correct?				false

		3445						LN		132		5		false		               5        A.   I believe the company is arguing the				false

		3446						LN		132		6		false		               6   calculation of the avoided cost rates that it must be --				false

		3447						LN		132		7		false		               7   that it must enter into because there's not a				false

		3448						LN		132		8		false		               8   competitive process for which the QFs go through.				false

		3449						LN		132		9		false		               9        Q.   So the uncertainties associated with the				false

		3450						LN		132		10		false		              10   avoided cost calculation, is that unique to the avoided				false

		3451						LN		132		11		false		              11   cost calculation?				false

		3452						LN		132		12		false		              12        A.   I'm not familiar with the details of the				false

		3453						LN		132		13		false		              13   avoided cost calculation itself, so I can't compare it				false

		3454						LN		132		14		false		              14   as to whether it's unique or different.				false

		3455						LN		132		15		false		              15        Q.   All right.  I will reserve some questions for				false

		3456						LN		132		16		false		              16   Mr. Link on this.  Ms. Crane, are you aware that in --				false

		3457						LN		132		17		false		              17   on October 23rd, 2015, the Obama administration, the				false

		3458						LN		132		18		false		              18   Environmental Protection Agency more specifically, had				false

		3459						LN		132		19		false		              19   promulgated the final rules for the clean power plan?				false

		3460						LN		132		20		false		              20        A.   For the what?				false

		3461						LN		132		21		false		              21        Q.   The clean power plan.				false

		3462						LN		132		22		false		              22        A.   Subject to check to the preciseness of that,				false

		3463						LN		132		23		false		              23   yes.				false

		3464						LN		132		24		false		              24        Q.   And the -- is it your understanding that the				false

		3465						LN		132		25		false		              25   clean power plan would have increased costs associated				false

		3466						PG		133		0		false		page 133				false

		3467						LN		133		1		false		               1   with energy production and greenhouse control?  Is that				false

		3468						LN		133		2		false		               2   correct?				false

		3469						LN		133		3		false		               3        A.   I think that's a general statement.  The				false

		3470						LN		133		4		false		               4   PacifiCorp environmental program and resource portfolio				false

		3471						LN		133		5		false		               5   has not differed as a result of the clean power plan,				false

		3472						LN		133		6		false		               6   whether it be enacted or not enacted.				false

		3473						LN		133		7		false		               7        Q.   So generally -- generally yes, under the -- as				false

		3474						LN		133		8		false		               8   promulgated, those rules had the potential of increasing				false

		3475						LN		133		9		false		               9   costs associated with carbon dioxide control or				false

		3476						LN		133		10		false		              10   greenhouse gas control more broadly?				false

		3477						LN		133		11		false		              11        A.   Certainly potential.  Would require the				false

		3478						LN		133		12		false		              12   circumstances to know where and when and how much.				false

		3479						LN		133		13		false		              13        Q.   In the 2015 -- or I'm sorry, have load				false

		3480						LN		133		14		false		              14   forecasts decreased in the 2017 IRP?				false

		3481						LN		133		15		false		              15        A.   Yes.  And in the 2017 IRP update, the load				false

		3482						LN		133		16		false		              16   forecast update was included in that update.				false

		3483						LN		133		17		false		              17        Q.   Where were those load forecast -- those load				false

		3484						LN		133		18		false		              18   forecasts were lower than the 2015 IRP load forecasts,				false

		3485						LN		133		19		false		              19   weren't they?				false

		3486						LN		133		20		false		              20        A.   Subject to check, I believe so.				false

		3487						LN		133		21		false		              21        Q.   Yet in 2015, with the threats of increased CO2				false

		3488						LN		133		22		false		              22   higher loads, you did not present to the commission a				false

		3489						LN		133		23		false		              23   request to build resources; is that correct?				false

		3490						LN		133		24		false		              24        A.   The company's integrated resource plan had				false

		3491						LN		133		25		false		              25   options, resource options available to it when it goes				false

		3492						PG		134		0		false		page 134				false

		3493						LN		134		1		false		               1   through its portfolio selection procedures.  And in that				false

		3494						LN		134		2		false		               2   plan, based on market prices, the integrated resource				false

		3495						LN		134		3		false		               3   plan selected front office transactions, DSM and not				false

		3496						LN		134		4		false		               4   additional generation resources.				false

		3497						LN		134		5		false		               5        Q.   Was the company aware of PTC availability in				false

		3498						LN		134		6		false		               6   2015?				false

		3499						LN		134		7		false		               7        A.   The company became aware of the safe harbor				false

		3500						LN		134		8		false		               8   provisions once it was fully enacted and made clear.				false

		3501						LN		134		9		false		               9   And once the awareness was made, we did investigate the				false

		3502						LN		134		10		false		              10   ability to qualify, take actions to preserve the safe				false

		3503						LN		134		11		false		              11   harbor in order to enable future opportunities, and we				false

		3504						LN		134		12		false		              12   did execute that safe harbor in December of 2016.				false

		3505						LN		134		13		false		              13        Q.   But the PTCs were available to Rocky Mountain				false

		3506						LN		134		14		false		              14   Power and potential benefits to the customers if the				false

		3507						LN		134		15		false		              15   Rocky Mountain Power would have proceeded with the wind				false

		3508						LN		134		16		false		              16   resource requests in 2015; is that correct?				false

		3509						LN		134		17		false		              17        A.   PTCs were available, and again, the integrated				false

		3510						LN		134		18		false		              18   resource plan did not select any new resources in the				false

		3511						LN		134		19		false		              19   integrated resource plan.				false

		3512						LN		134		20		false		              20        Q.   And so through Rocky Mountain Power's				false

		3513						LN		134		21		false		              21   decisions, these resources were not presented to the				false

		3514						LN		134		22		false		              22   commission until June 30th, 2017, at the earliest; is				false

		3515						LN		134		23		false		              23   that correct?				false

		3516						LN		134		24		false		              24        A.   The 2017 integrated resource plan is where				false

		3517						LN		134		25		false		              25   resources were selected in the portfolio, and the				false

		3518						PG		135		0		false		page 135				false

		3519						LN		135		1		false		               1   company brought those forward in our filing here to this				false

		3520						LN		135		2		false		               2   commission in June of 2017.				false

		3521						LN		135		3		false		               3        Q.   Was that the first time that the company had				false

		3522						LN		135		4		false		               4   presented a request to provide these economic benefits				false

		3523						LN		135		5		false		               5   to the customer?				false

		3524						LN		135		6		false		               6        A.   Yes.  As a result of the integrated resource				false

		3525						LN		135		7		false		               7   plan, and the economic potential of the projects that				false

		3526						LN		135		8		false		               8   were built into the integrate resource plan, they				false

		3527						LN		135		9		false		               9   displaced front office transactions for the first time.				false

		3528						LN		135		10		false		              10   And therefore, as a result of that, the integrated				false

		3529						LN		135		11		false		              11   resource plan developed an action plan, and we have				false

		3530						LN		135		12		false		              12   executed on that action plan that has brought forward				false

		3531						LN		135		13		false		              13   this docket and the associated projects.				false

		3532						LN		135		14		false		              14        Q.   But the conditions that you attempt to justify				false

		3533						LN		135		15		false		              15   this project on existed in 2015; is that correct?				false

		3534						LN		135		16		false		              16        A.   PTCs were eligible, but the integrated				false

		3535						LN		135		17		false		              17   resource plan did not select any projects at that time.				false

		3536						LN		135		18		false		              18   At that time the analysis selected front office				false

		3537						LN		135		19		false		              19   transactions, as well as DSM, and that is all based on				false

		3538						LN		135		20		false		              20   the economics.				false

		3539						LN		135		21		false		              21        Q.   One last question.  You, I believe, in				false

		3540						LN		135		22		false		              22   response to a cross-examination from Mr. Jetter, you				false

		3541						LN		135		23		false		              23   said that the company has not looked at the impact of				false

		3542						LN		135		24		false		              24   the Oregon decision; is that correct?				false

		3543						LN		135		25		false		              25        A.   The company received its IRP acknowledgement				false

		3544						PG		136		0		false		page 136				false

		3545						LN		136		1		false		               1   from Oregon.  The additional acknowledgement on the RFP,				false

		3546						LN		136		2		false		               2   or no acknowledgement on the RFP, still leaves the				false

		3547						LN		136		3		false		               3   acknowledgement of the integrated resource plan in				false

		3548						LN		136		4		false		               4   place.  And based on my understanding, although I am not				false

		3549						LN		136		5		false		               5   as familiar with the Oregon statutes, but based on the				false

		3550						LN		136		6		false		               6   legal interpretations I have been provided, is the				false

		3551						LN		136		7		false		               7   integrative resource plan acknowledgement carries the				false

		3552						LN		136		8		false		               8   same statutory protections that an acknowledgement of				false

		3553						LN		136		9		false		               9   the RFP would have.				false

		3554						LN		136		10		false		              10             MR. BAKER:  I object and move to strike as				false

		3555						LN		136		11		false		              11   nonresponsive to the -- to the question as to whether or				false

		3556						LN		136		12		false		              12   not the company has looked at the impact, not what she				false

		3557						LN		136		13		false		              13   believes today may be that impact.				false

		3558						LN		136		14		false		              14             CHAIRMAN LEVAR:  I think her answer was				false

		3559						LN		136		15		false		              15   responsive.  She was giving her view of the impact,				false

		3560						LN		136		16		false		              16   which I think implies that there has been a look at it.				false

		3561						LN		136		17		false		              17   But if you want to follow up with an additional				false

		3562						LN		136		18		false		              18   question, you may do so.				false

		3563						LN		136		19		false		              19        Q.   (By Mr. Baker)  Has the company submitted an				false

		3564						LN		136		20		false		              20   analysis of what are the impacts to Utah rate payers in				false

		3565						LN		136		21		false		              21   the event that Oregon denies any or all of the project				false

		3566						LN		136		22		false		              22   through the prudency review that is to happen in the				false

		3567						LN		136		23		false		              23   future?				false

		3568						LN		136		24		false		              24        A.   No  we --				false

		3569						LN		136		25		false		              25             MS. MCDOWELL:  Objection, vague.  I don't know				false

		3570						PG		137		0		false		page 137				false

		3571						LN		137		1		false		               1   what you mean by submitted.  In this docket?				false

		3572						LN		137		2		false		               2        Q.   (By Mr. Baker)  Is there anything in this				false

		3573						LN		137		3		false		               3   testimony submitted in this docket from the company that				false

		3574						LN		137		4		false		               4   describes the potential impact of a denial of any or all				false

		3575						LN		137		5		false		               5   of the project by another state?				false

		3576						LN		137		6		false		               6        A.   No.  The company has not submitted anything in				false

		3577						LN		137		7		false		               7   this docket associated with actions taken by the Oregon				false

		3578						LN		137		8		false		               8   commission.				false

		3579						LN		137		9		false		               9        Q.   Have you submitted any analysis on the impact				false

		3580						LN		137		10		false		              10   of a denial of any or all of the projects in any of				false

		3581						LN		137		11		false		              11   the -- any of the sister states reviewing the combined				false

		3582						LN		137		12		false		              12   projects?				false

		3583						LN		137		13		false		              13        A.   No.  We have not submitted any specific				false

		3584						LN		137		14		false		              14   state-specific analysis for any hypothetical				false

		3585						LN		137		15		false		              15   disallowance or nonapproval of specific projects.  What				false

		3586						LN		137		16		false		              16   we have submitted is that we do have the approvals for				false

		3587						LN		137		17		false		              17   the combined projects in Wyoming and pending approval in				false

		3588						LN		137		18		false		              18   Idaho that is supported by a stipulation between the				false

		3589						LN		137		19		false		              19   company and staff.				false

		3590						LN		137		20		false		              20        Q.   And so there is no analysis in your testimony				false

		3591						LN		137		21		false		              21   that you can point me to?				false

		3592						LN		137		22		false		              22        A.   No, there is not.				false

		3593						LN		137		23		false		              23             MR. BAKER:  Thank you.  No further questions.				false

		3594						LN		137		24		false		              24             CHAIRMAN LEVAR:  Okay.  Why don't we break for				false

		3595						LN		137		25		false		              25   one hour, and then we'll move to any redirect for this				false

		3596						PG		138		0		false		page 138				false

		3597						LN		138		1		false		               1   witness.  Thank you, Ms. Crane.				false

		3598						LN		138		2		false		               2             (Lunch recess from 12:45 p.m. to 1:47 p.m.)				false

		3599						LN		138		3		false		               3             CHAIRMAN LEVAR:  Ms. McDowell, do you have any				false

		3600						LN		138		4		false		               4   redirect for Ms. Crane?				false

		3601						LN		138		5		false		               5             MS. MCDOWELL:  Yes.  Thank you.				false

		3602						LN		138		6		false		               6                     REDIRECT EXAMINATION				false

		3603						LN		138		7		false		               7   BY MS. MCDOWELL:				false

		3604						LN		138		8		false		               8        Q.   Good afternoon, Ms. Crane.				false

		3605						LN		138		9		false		               9        A.   Good afternoon.				false

		3606						LN		138		10		false		              10        Q.   Before the break you were asked -- and I think				false

		3607						LN		138		11		false		              11   it was just right before the break, you were asked a				false

		3608						LN		138		12		false		              12   couple of questions about the availability of the				false

		3609						LN		138		13		false		              13   production tax credits in 2015.				false

		3610						LN		138		14		false		              14             Can you explain a little bit about what				false

		3611						LN		138		15		false		              15   happened with the production tax credits in 2015 and				false

		3612						LN		138		16		false		              16   early 2016 that led the company to pursue the				false

		3613						LN		138		17		false		              17   opportunity presented to the commission today?				false

		3614						LN		138		18		false		              18        A.   Certainly.  In 2015 there was uncertainty				false

		3615						LN		138		19		false		              19   around the tax credits until the PATH Act was passed.				false

		3616						LN		138		20		false		              20   That was not passed until December of 2015, and then in				false

		3617						LN		138		21		false		              21   May of 2016 is when the Internal Revenue Service				false

		3618						LN		138		22		false		              22   extended the construction window to be four years as				false

		3619						LN		138		23		false		              23   part of the safe harbor provision, giving ample time to				false

		3620						LN		138		24		false		              24   be able to analyze and pursue an opportunity and get it				false

		3621						LN		138		25		false		              25   done within the safe harbor window provision.				false

		3622						PG		139		0		false		page 139				false

		3623						LN		139		1		false		               1             MS. MCDOWELL:  That's all I have, thank you.				false

		3624						LN		139		2		false		               2             CHAIRMAN LEVAR:  Okay.  Thank you.  Does any				false

		3625						LN		139		3		false		               3   party have any recross based on that question and				false

		3626						LN		139		4		false		               4   answer?  I am not seeing any indications.				false

		3627						LN		139		5		false		               5             MR. JETTER:  I --				false

		3628						LN		139		6		false		               6             CHAIRMAN LEVAR:  Oh, Mr. Jetter, did you --				false

		3629						LN		139		7		false		               7             MR. JETTER:  I actually would like to ask a				false

		3630						LN		139		8		false		               8   brief question on that.				false

		3631						LN		139		9		false		               9                      RECROSS-EXAMINATION				false

		3632						LN		139		10		false		              10   BY MR. JETTER:				false

		3633						LN		139		11		false		              11        Q.   Did -- can you briefly describe how the PATH				false

		3634						LN		139		12		false		              12   Act changed your analysis?				false

		3635						LN		139		13		false		              13        A.   Our 2015 IRP was filed in March, and				false

		3636						LN		139		14		false		              14   therefore, in that IRP process there was the uncertainty				false

		3637						LN		139		15		false		              15   because there had been no production tax credit				false

		3638						LN		139		16		false		              16   extension, so there was no value associated with				false

		3639						LN		139		17		false		              17   production tax credit, even though there were wind				false

		3640						LN		139		18		false		              18   projects in the IRP.				false

		3641						LN		139		19		false		              19             So once that was passed, it still was				false

		3642						LN		139		20		false		              20   constrained because it didn't have a long enough				false

		3643						LN		139		21		false		              21   construction window to where you could actually do the				false

		3644						LN		139		22		false		              22   analysis, run an RFP, go ahead and enter into contracts,				false

		3645						LN		139		23		false		              23   and construct.  And so that uncertainty window still				false

		3646						LN		139		24		false		              24   remained until the IRS extended the construction window				false

		3647						LN		139		25		false		              25   under the safe harbor provision and made it four years.				false

		3648						PG		140		0		false		page 140				false

		3649						LN		140		1		false		               1        Q.   Okay.  At that time you had a fairly large				false

		3650						LN		140		2		false		               2   queue of qualifying facilities with wind projects in				false

		3651						LN		140		3		false		               3   there that were receiving the same production tax				false

		3652						LN		140		4		false		               4   credits; is that correct?				false

		3653						LN		140		5		false		               5        A.   I'm not familiar.  We typically do have a				false

		3654						LN		140		6		false		               6   large QFC, but I'm not certain of what it was at that				false

		3655						LN		140		7		false		               7   time.				false

		3656						LN		140		8		false		               8        Q.   Okay.  If there was a large queue at that time				false

		3657						LN		140		9		false		               9   full of production-tax-credit-seeking wind projects,				false

		3658						LN		140		10		false		              10   would it be fair to say that they must have figured out				false

		3659						LN		140		11		false		              11   something that the company couldn't do in terms of being				false

		3660						LN		140		12		false		              12   able to move forward with those?				false

		3661						LN		140		13		false		              13        A.   I wouldn't necessarily agree with that because				false

		3662						LN		140		14		false		              14   I don't know when they entered the queue and how long				false

		3663						LN		140		15		false		              15   they would have been sitting in the queue, so they may				false

		3664						LN		140		16		false		              16   have been in the queue for quite some time and were				false

		3665						LN		140		17		false		              17   awaiting for certainty.  I can't read the minds of the				false

		3666						LN		140		18		false		              18   developers that are in the queue for qualifying				false

		3667						LN		140		19		false		              19   facilities, sir.				false

		3668						LN		140		20		false		              20        Q.   And are you aware of the constraints on that				false

		3669						LN		140		21		false		              21   -- in the IRP model at that time?				false

		3670						LN		140		22		false		              22        A.   I am not familiar with specifically what QFs,				false

		3671						LN		140		23		false		              23   if any QFs are in the IRP model.  That would certainly				false

		3672						LN		140		24		false		              24   be something Mr. Link would have to address.				false

		3673						LN		140		25		false		              25        Q.   Oh, I'm sorry.  I may have asked a confusing				false

		3674						PG		141		0		false		page 141				false

		3675						LN		141		1		false		               1   question.  Were those constraints on Rocky Mountain				false

		3676						LN		141		2		false		               2   Power's proposal to do these projects prior to the act				false

		3677						LN		141		3		false		               3   that you referenced, was that built into the IRP model				false

		3678						LN		141		4		false		               4   at that time?				false

		3679						LN		141		5		false		               5        A.   Again, Mr. Link can give you more detail.  My				false

		3680						LN		141		6		false		               6   understanding of it is that there were wind projects as				false

		3681						LN		141		7		false		               7   resources for the IRP to be able to select in its				false

		3682						LN		141		8		false		               8   process, but that there was no value associated with the				false

		3683						LN		141		9		false		               9   PTC because there was no certainty because it had not				false

		3684						LN		141		10		false		              10   been extended, and there was not a construction window				false

		3685						LN		141		11		false		              11   long enough to actually be able to get the projects				false

		3686						LN		141		12		false		              12   built.  But obviously Mr. Link who does the IRP could				false

		3687						LN		141		13		false		              13   give you far more detail than I can.				false

		3688						LN		141		14		false		              14             MR. JETTER:  Thank you.				false

		3689						LN		141		15		false		              15             CHAIRMAN LEVAR:  Okay.  Does anyone else have				false

		3690						LN		141		16		false		              16   any recross?  Okay.  I am not seeing any indication.				false

		3691						LN		141		17		false		              17   Okay.  Commissioner Clark, do you have any questions for				false

		3692						LN		141		18		false		              18   Ms. Crane?				false

		3693						LN		141		19		false		              19             MR. CLARK:  No questions, thank you.				false

		3694						LN		141		20		false		              20             CHAIRMAN LEVAR:  Commissioner White?				false

		3695						LN		141		21		false		              21             MR. WHITE:  No questions, thank you.				false

		3696						LN		141		22		false		              22             THE WITNESS:  Thank you.				false

		3697						LN		141		23		false		              23             CHAIRMAN LEVAR:  And I don't either.  So thank				false

		3698						LN		141		24		false		              24   you for your testimony today.				false

		3699						LN		141		25		false		              25             THE WITNESS:  Thank you very much.				false

		3700						PG		142		0		false		page 142				false

		3701						LN		142		1		false		               1             MS. MCDOWELL:  We call Mr. Rick Link.				false

		3702						LN		142		2		false		               2             CHAIRMAN LEVAR:  Mr. Link, do you swear to				false

		3703						LN		142		3		false		               3   tell the truth?				false

		3704						LN		142		4		false		               4             THE WITNESS:  I do.				false

		3705						LN		142		5		false		               5             CHAIRMAN LEVAR:  Thank you.				false

		3706						LN		142		6		false		               6                          RICK LINK,				false

		3707						LN		142		7		false		               7   called as a witness, having been first duly sworn, was				false

		3708						LN		142		8		false		               8   examined and testified as follows:				false

		3709						LN		142		9		false		               9                      DIRECT EXAMINATION				false

		3710						LN		142		10		false		              10   BY MS. MCDOWELL:				false

		3711						LN		142		11		false		              11        Q.   Mr. Link, can you state your full name and				false

		3712						LN		142		12		false		              12   spell it for the record?				false

		3713						LN		142		13		false		              13        A.   Yes.  My name is Rick Link, spelled R-I-C-K,				false

		3714						LN		142		14		false		              14   L-I-N-K.				false

		3715						LN		142		15		false		              15        Q.   Mr. Link, how are you employed?				false

		3716						LN		142		16		false		              16        A.   I am vice president of resource and commercial				false

		3717						LN		142		17		false		              17   strategy for PacifiCorp.				false

		3718						LN		142		18		false		              18             CHAIRMAN LEVAR:  I am not sure your mic is on.				false

		3719						LN		142		19		false		              19   It matters for the streaming because some people listen				false

		3720						LN		142		20		false		              20   over the streaming.				false

		3721						LN		142		21		false		              21             THE WITNESS:  It was not.  Thank you.				false

		3722						LN		142		22		false		              22        Q.   (By Ms. McDowell)  Mr. Link, in that capacity				false

		3723						LN		142		23		false		              23   have you prepared testimony and exhibits in this				false

		3724						LN		142		24		false		              24   proceeding?				false

		3725						LN		142		25		false		              25        A.   I have.				false

		3726						PG		143		0		false		page 143				false

		3727						LN		143		1		false		               1        Q.   So other than a discussion of the application				false

		3728						LN		143		2		false		               2   of the commission's ruling on the motion to strike, do				false

		3729						LN		143		3		false		               3   you have any changes or corrections to your prefiled				false

		3730						LN		143		4		false		               4   testimony?				false

		3731						LN		143		5		false		               5        A.   I do.  Much like Ms. Crane, with regard to the				false

		3732						LN		143		6		false		               6   motion to strike, I spent a bit of time over the lunch				false

		3733						LN		143		7		false		               7   hour going through the specific line items in that				false

		3734						LN		143		8		false		               8   motion and have some recommended adjustments to those				false

		3735						LN		143		9		false		               9   specific line items that I am prepared to walk through.				false

		3736						LN		143		10		false		              10             MS. MCDOWELL:  So Chairman LeVar, would it be				false

		3737						LN		143		11		false		              11   permissible for Mr. Link to go through the -- basically				false

		3738						LN		143		12		false		              12   the suggestions from the committee with respect to what				false

		3739						LN		143		13		false		              13   should be stricken that relates to the sensitivities and				false

		3740						LN		143		14		false		              14   respond to which portions of his testimony he believes				false

		3741						LN		143		15		false		              15   respond to those sensitivities?				false

		3742						LN		143		16		false		              16             CHAIRMAN LEVAR:  Yes.  I think considering our				false

		3743						LN		143		17		false		              17   ruling this morning, that that would be appropriate to				false

		3744						LN		143		18		false		              18   see if it needs to be refined any.				false

		3745						LN		143		19		false		              19             THE WITNESS:  Thank you.				false

		3746						LN		143		20		false		              20        Q.   (By Ms. McDowell)  And so Mr. Link, are you on				false

		3747						LN		143		21		false		              21   your surrebuttal testimony?				false

		3748						LN		143		22		false		              22        A.   I am.				false

		3749						LN		143		23		false		              23        Q.   So that was the testimony filed May 15th?				false

		3750						LN		143		24		false		              24        A.   Correct.				false

		3751						LN		143		25		false		              25        Q.   And what page are you -- will you begin?				false

		3752						PG		144		0		false		page 144				false

		3753						LN		144		1		false		               1        A.   I will begin on page 2.  Actually, I take that				false

		3754						LN		144		2		false		               2   back.  I will go to line of page 3, and the motion to				false

		3755						LN		144		3		false		               3   strike listed initially lines -- I'll just say lines 25				false

		3756						LN		144		4		false		               4   to 27.  I have no changes to that -- to striking those				false

		3757						LN		144		5		false		               5   two lines or three lines.				false

		3758						LN		144		6		false		               6             Then the next set of lines are lines 58 to 60,				false

		3759						LN		144		7		false		               7   which is part of my summary and essentially state very				false

		3760						LN		144		8		false		               8   similar conclusions included in earlier testimony -- my				false

		3761						LN		144		9		false		               9   earlier testimony in this case -- are not specific to				false

		3762						LN		144		10		false		              10   the sensitivity economic analysis of -- at issue with				false

		3763						LN		144		11		false		              11   the motion.				false

		3764						LN		144		12		false		              12             CHAIRMAN LEVAR:  Okay.  So your recommendation				false

		3765						LN		144		13		false		              13   is that we not strike 58 to 60?				false

		3766						LN		144		14		false		              14             THE WITNESS:  Yes.  Then in lines -- the next				false

		3767						LN		144		15		false		              15   reference is line 62 to line 72.  Probably the easiest				false

		3768						LN		144		16		false		              16   way for me to address this one is, I would propose				false

		3769						LN		144		17		false		              17   keeping that entire paragraph, except for lines 64				false

		3770						LN		144		18		false		              18   through 67.				false

		3771						LN		144		19		false		              19             CHAIRMAN LEVAR:  You said 64 through 67?				false

		3772						LN		144		20		false		              20             THE WITNESS:  Yes.				false

		3773						LN		144		21		false		              21             COMMISSIONER CLARK:  Is it the -- is it the				false

		3774						LN		144		22		false		              22   entirety of the lines or the sentence that begins on 64?				false

		3775						LN		144		23		false		              23             THE WITNESS:  Yeah, they are actually partial				false

		3776						LN		144		24		false		              24   lines.  I would begin retaining on line 67, the sentence				false

		3777						LN		144		25		false		              25   that starts with moreover.				false

		3778						PG		145		0		false		page 145				false

		3779						LN		145		1		false		               1             CHAIRMAN LEVAR:  Okay.  So you are proposing				false

		3780						LN		145		2		false		               2   to strike one sentence and keep the rest of the				false

		3781						LN		145		3		false		               3   paragraph; is that correct?				false

		3782						LN		145		4		false		               4             THE WITNESS:  Yes.  And then lines 73 through				false

		3783						LN		145		5		false		               5   88 are referenced.  I propose keeping lines 73 and 74.				false

		3784						LN		145		6		false		               6   Again, restating testimony that I made in previous file				false

		3785						LN		145		7		false		               7   testimony in this case, and I'm okay with keeping or				false

		3786						LN		145		8		false		               8   retaining the strike through for lines 75 through 77.				false

		3787						LN		145		9		false		               9             CHAIRMAN LEVAR:  Was that all or --				false

		3788						LN		145		10		false		              10             THE WITNESS:  Moving on to the next section,				false

		3789						LN		145		11		false		              11   this is the largest block of testimony.  I have a				false

		3790						LN		145		12		false		              12   combination of things to keep and retain in this				false

		3791						LN		145		13		false		              13   section.  So please bear with me as I go through my				false

		3792						LN		145		14		false		              14   notes.				false

		3793						LN		145		15		false		              15             CHAIRMAN LEVAR:  So we're going to line 1816				false

		3794						LN		145		16		false		              16   then?				false

		3795						LN		145		17		false		              17             THE WITNESS:  Correct.  I would propose				false

		3796						LN		145		18		false		              18   keeping lines 1816 through lines 1847.  I would strike				false

		3797						LN		145		19		false		              19   everything in lines 1848 through 1855, except for the				false

		3798						LN		145		20		false		              20   first part of the response which simply states, no.  I				false

		3799						LN		145		21		false		              21   would keep the next paragraph, lines 1856 through 1863.				false

		3800						LN		145		22		false		              22             I am okay with striking lines 1864 through				false

		3801						LN		145		23		false		              23   1876.  I would keep lines 1877 through 1892.  I am okay				false

		3802						LN		145		24		false		              24   with striking lines 1893 through 2148, which is on page				false

		3803						LN		145		25		false		              25   99.  Then would I propose keeping lines 2149 through				false

		3804						PG		146		0		false		page 146				false

		3805						LN		146		1		false		               1   2203.  I'm okay with striking lines 2204 through 2207.				false

		3806						LN		146		2		false		               2   I would prefer to keep lines 2208 through 2213.				false

		3807						LN		146		3		false		               3             I am okay with striking lines 2214 through				false

		3808						LN		146		4		false		               4   2228.  I propose keeping lines 2229 through 2253.  And				false

		3809						LN		146		5		false		               5   then in the very last section of testimony referenced in				false

		3810						LN		146		6		false		               6   the motion, I would propose retaining all of that except				false

		3811						LN		146		7		false		               7   for a statement on line 2263 where it states solar				false

		3812						LN		146		8		false		               8   resource valuation risk.  That piece could be struck.				false

		3813						LN		146		9		false		               9             CHAIRMAN LEVAR:  What line was that again?				false

		3814						LN		146		10		false		              10             THE WITNESS:  Line 2263.				false

		3815						LN		146		11		false		              11             CHAIRMAN LEVAR:  By piece, do you mean				false

		3816						LN		146		12		false		              12   sentence or does it go beyond that sentence?				false

		3817						LN		146		13		false		              13             THE WITNESS:  Just that, those four words.				false

		3818						LN		146		14		false		              14   Solar resource valuation.				false

		3819						LN		146		15		false		              15             COMMISSIONER CLARK:  Oh, I see.				false

		3820						LN		146		16		false		              16             MR. MOORE:  I would object to that.  I don't				false

		3821						LN		146		17		false		              17   think the sentence makes sense without that.				false

		3822						LN		146		18		false		              18             CHAIRMAN LEVAR:  I think -- I think we're				false

		3823						LN		146		19		false		              19   going to allow -- once he's finished outlining his				false

		3824						LN		146		20		false		              20   proposals, we'll allow objections to any of them --				false

		3825						LN		146		21		false		              21             MR. MOORE:  All right.				false

		3826						LN		146		22		false		              22             CHAIRMAN LEVAR:  -- at that point.  And we may				false

		3827						LN		146		23		false		              23   need to give all of you a moment or two or a little bit				false

		3828						LN		146		24		false		              24   of time to -- to go through these and see if you object				false

		3829						LN		146		25		false		              25   to any of them, but -- so your proposal on line 2263 is				false

		3830						PG		147		0		false		page 147				false

		3831						LN		147		1		false		               1   just to retain the words "solar resource valuation				false

		3832						LN		147		2		false		               2   risks"?				false

		3833						LN		147		3		false		               3             THE WITNESS:  To strike that piece.				false

		3834						LN		147		4		false		               4             CHAIRMAN LEVAR:  Okay.  To strike.				false

		3835						LN		147		5		false		               5             THE WITNESS:  So that it would read, "When				false

		3836						LN		147		6		false		               6   considering expected..." and continue on with the text				false

		3837						LN		147		7		false		               7   that's there.				false

		3838						LN		147		8		false		               8             CHAIRMAN LEVAR:  Okay.  That's all -- that's				false

		3839						LN		147		9		false		               9   all of the stricken lines, right?				false

		3840						LN		147		10		false		              10             THE WITNESS:  That is all.				false

		3841						LN		147		11		false		              11             CHAIRMAN LEVAR:  The exhibit RTL3SRE, you are				false

		3842						LN		147		12		false		              12   not proposing that that come back in?				false

		3843						LN		147		13		false		              13             THE WITNESS:  That, I believe, was determined				false

		3844						LN		147		14		false		              14   to be retained as the solar IE -- the IE report.				false

		3845						LN		147		15		false		              15             CHAIRMAN LEVAR:  Yeah.  Oh, that's right.  We				false

		3846						LN		147		16		false		              16   already dealt with that.				false

		3847						LN		147		17		false		              17        Q.   (By Ms. McDowell)  So Mr. Link, when you went				false

		3848						LN		147		18		false		              18   through and made those recommendations, what was the --				false

		3849						LN		147		19		false		              19   what was the standard you were applying in deciding what				false

		3850						LN		147		20		false		              20   should stay in your testimony and what should be				false

		3851						LN		147		21		false		              21   stricken?				false

		3852						LN		147		22		false		              22        A.   Yes, thank you.  I chose to retain -- or to				false

		3853						LN		147		23		false		              23   propose to retain sections of the testimony that are not				false

		3854						LN		147		24		false		              24   specific to the economic analysis that the company used				false

		3855						LN		147		25		false		              25   to -- so ultimately establish its solar final shortlist.				false

		3856						PG		148		0		false		page 148				false

		3857						LN		148		1		false		               1             MS. MCDOWELL:  So I don't know what -- how you				false

		3858						LN		148		2		false		               2   want to proceed right now.  We are going to then propose				false

		3859						LN		148		3		false		               3   to offer his testimony with the -- you know, the				false

		3860						LN		148		4		false		               4   retentions and the redactions that he has just gone				false

		3861						LN		148		5		false		               5   through.  So that would be our proposal to offer his				false

		3862						LN		148		6		false		               6   testimony and -- which is extensive, so maybe I will				false

		3863						LN		148		7		false		               7   just reference the exhibit list.				false

		3864						LN		148		8		false		               8             It's on page 8, 9, 10, and top of 11.  Lists				false

		3865						LN		148		9		false		               9   all of his -- excuse me.  Lists all of his testimony and				false

		3866						LN		148		10		false		              10   exhibits.  So we would offer all of that subject to the				false

		3867						LN		148		11		false		              11   suggested deletions that we have just reviewed.				false

		3868						LN		148		12		false		              12             CHAIRMAN LEVAR:  Okay.  With that motion, do				false

		3869						LN		148		13		false		              13   any of the parties need a review of what -- which				false

		3870						LN		148		14		false		              14   particular lines Mr. Link was requesting be un-stricken?				false

		3871						LN		148		15		false		              15   I can read what I have.				false

		3872						LN		148		16		false		              16             So what I have is what's proposing to be				false

		3873						LN		148		17		false		              17   brought back into this testimony is lines 58 through 60,				false

		3874						LN		148		18		false		              18   62 through 72 with the exception of one sentence on line				false

		3875						LN		148		19		false		              19   64 through 67.  That would still -- that sentence would				false

		3876						LN		148		20		false		              20   still be stricken.  The rest of 62 through 72 would come				false

		3877						LN		148		21		false		              21   back in.  Line 73 to 74.				false

		3878						LN		148		22		false		              22             Lines 1816 through 1847, Line 1848 -- I mean,				false

		3879						LN		148		23		false		              23   I may have written this down wrong.  You suggested				false

		3880						LN		148		24		false		              24   keeping the word "no" and then still striking the rest				false

		3881						LN		148		25		false		              25   of the paragraph.				false

		3882						PG		149		0		false		page 149				false

		3883						LN		149		1		false		               1             THE WITNESS:  Yes.				false

		3884						LN		149		2		false		               2             CHAIRMAN LEVAR:  Okay.  So just retaining the				false

		3885						LN		149		3		false		               3   word no on 1848?  Okay.  Retaining lines 1856 through				false

		3886						LN		149		4		false		               4   1863.  Retaining lines 1877 through 1892.  Retaining				false

		3887						LN		149		5		false		               5   lines 2149 through 2203.  Retaining lines 2208 through				false

		3888						LN		149		6		false		               6   2213.  Retaining lines 2229 through 2253 and retaining				false

		3889						LN		149		7		false		               7   lines 2254 through 24 -- I'm sorry, through 2271, except				false

		3890						LN		149		8		false		               8   striking four words, "solar resource valuation risks" on				false

		3891						LN		149		9		false		               9   line 2260 something.  2263, you would strike those four				false

		3892						LN		149		10		false		              10   words, otherwise keep everything in lines 2254, 2271.				false

		3893						LN		149		11		false		              11             So I'm going to ask the parties, do you need				false

		3894						LN		149		12		false		              12   some time to review this and see if you have any				false

		3895						LN		149		13		false		              13   objections to those lines coming back in?  Mr. Baker and				false

		3896						LN		149		14		false		              14   then Mr. Moore.				false

		3897						LN		149		15		false		              15             MR. BAKER:  I also -- Chairman, if I may, I				false

		3898						LN		149		16		false		              16   was hoping to maybe ask one clarifying question				false

		3899						LN		149		17		false		              17   regarding the standards and the approach that he took,				false

		3900						LN		149		18		false		              18   if that would be all right.				false

		3901						LN		149		19		false		              19             CHAIRMAN LEVAR:  I think that would be helpful				false

		3902						LN		149		20		false		              20   as we're trying to sort through this, yes.				false

		3903						LN		149		21		false		              21             MR. BAKER:  If I heard correctly, I think he				false

		3904						LN		149		22		false		              22   said he retained sections that are not specific to the				false

		3905						LN		149		23		false		              23   analysis.  Does that mean that the -- I guess my				false

		3906						LN		149		24		false		              24   question is, is was that analysis, although not				false

		3907						LN		149		25		false		              25   specific, incorporated into any of these lines that you				false

		3908						PG		150		0		false		page 150				false

		3909						LN		150		1		false		               1   have asked to be retained?				false

		3910						LN		150		2		false		               2             THE WITNESS:  That was not my intention.				false

		3911						LN		150		3		false		               3             MR. BAKER:  Okay.  So it's -- you are saying				false

		3912						LN		150		4		false		               4   it's not that you are retaining sections that are not				false

		3913						LN		150		5		false		               5   specific to the analysis, but you are retaining sections				false

		3914						LN		150		6		false		               6   that have no reliance -- or no reliance on that				false

		3915						LN		150		7		false		               7   analysis?				false

		3916						LN		150		8		false		               8             THE WITNESS:  On the economic analysis,				false

		3917						LN		150		9		false		               9   correct.				false

		3918						LN		150		10		false		              10             MR. BAKER:  Okay.  Thanks for that				false

		3919						LN		150		11		false		              11   clarification.				false

		3920						LN		150		12		false		              12             CHAIRMAN LEVAR:  Mr. Moore?				false

		3921						LN		150		13		false		              13             MR. MOORE:  I need some time to go through				false

		3922						LN		150		14		false		              14   the -- the lines that are proposed to be retained.				false

		3923						LN		150		15		false		              15             CHAIRMAN LEVAR:  Sure.  How much time do you				false

		3924						LN		150		16		false		              16   think you need?				false

		3925						LN		150		17		false		              17             MR. RUSSELL:  Probably about five minutes.  Is				false

		3926						LN		150		18		false		              18   that too long?				false

		3927						LN		150		19		false		              19             CHAIRMAN LEVAR:  Okay.  Why don't we recess				false

		3928						LN		150		20		false		              20   for five minutes?  Does anyone feel like they need more				false

		3929						LN		150		21		false		              21   time than five minutes?  Okay.  We'll recess for five				false

		3930						LN		150		22		false		              22   minutes.				false

		3931						LN		150		23		false		              23             (Recess from 2:06 p.m. to 2:18 p.m.)				false

		3932						LN		150		24		false		              24             CHAIRMAN LEVAR:  Okay.  I think we're ready to				false

		3933						LN		150		25		false		              25   go back on the record.  And it looks like it makes sense				false

		3934						PG		151		0		false		page 151				false

		3935						LN		151		1		false		               1   to start with Mr. Moore and Mr. Snarr, if they have any				false

		3936						LN		151		2		false		               2   objections to the proposed reinsertions.				false

		3937						LN		151		3		false		               3             MR. MOORE:  We do have two objections.  On				false

		3938						LN		151		4		false		               4   page 83, 1847, he wants to keep in the word "no."  I am				false

		3939						LN		151		5		false		               5   not sure that you can.  The no is informed by the rest				false

		3940						LN		151		6		false		               6   of the language that is stricken, so I don't think the				false

		3941						LN		151		7		false		               7   no makes sense by itself.  It's just a loose conclusion				false

		3942						LN		151		8		false		               8   based on analysis that has been stricken.				false

		3943						LN		151		9		false		               9             CHAIRMAN LEVAR:  Okay.  So you object to				false

		3944						LN		151		10		false		              10   retaining the word "no"?				false

		3945						LN		151		11		false		              11             MR. MOORE:  That's correct.				false

		3946						LN		151		12		false		              12             CHAIRMAN LEVAR:  Okay.				false

		3947						LN		151		13		false		              13             MR. MOORE:  And for the same reason on page				false

		3948						LN		151		14		false		              14   104, lines 2263, he wants to only strike the words				false

		3949						LN		151		15		false		              15   "solar resource valuation risk" for the same reason.				false

		3950						LN		151		16		false		              16   That -- that provides -- that risk is -- provides the				false

		3951						LN		151		17		false		              17   rationale for the rest of the sentence and it's				false

		3952						LN		151		18		false		              18   intertwined with the economic analysis, so I would argue				false

		3953						LN		151		19		false		              19   that the entire sentence be stricken.				false

		3954						LN		151		20		false		              20             And these are with the provision that Mr. Link				false

		3955						LN		151		21		false		              21   presented to Mr. Baker that none of these retained				false

		3956						LN		151		22		false		              22   positions can bootstrap the economic analysis of -- he				false

		3957						LN		151		23		false		              23   said it was his intention to remove all portions that do				false

		3958						LN		151		24		false		              24   not -- are not dependent on the economic analysis, and I				false

		3959						LN		151		25		false		              25   think with that proviso those are the only two				false

		3960						PG		152		0		false		page 152				false

		3961						LN		152		1		false		               1   objections I have.				false

		3962						LN		152		2		false		               2             CHAIRMAN LEVAR:  I just want to make sure I				false

		3963						LN		152		3		false		               3   understand your second one.  Where he was proposing				false

		3964						LN		152		4		false		               4   retaining all of that sentence except for those four				false

		3965						LN		152		5		false		               5   words and I assume the next comma, you are going to keep				false

		3966						LN		152		6		false		               6   the comma stricken, Mr. Moore.  Your recommendation is				false

		3967						LN		152		7		false		               7   to strike the entire sentence that starts "when				false

		3968						LN		152		8		false		               8   considering"?				false

		3969						LN		152		9		false		               9             MR. MOORE:  Yes.				false

		3970						LN		152		10		false		              10             CHAIRMAN LEVAR:  That entire sentence that				false

		3971						LN		152		11		false		              11   goes down through line 2271?				false

		3972						LN		152		12		false		              12             MR. MOORE:  Yes.				false

		3973						LN		152		13		false		              13             CHAIRMAN LEVAR:  Okay.  So 2263 through '71				false

		3974						LN		152		14		false		              14   you think should -- your argument should remain				false

		3975						LN		152		15		false		              15   stricken?				false

		3976						LN		152		16		false		              16             MR. MOORE:  That's correct.				false

		3977						LN		152		17		false		              17             CHAIRMAN LEVAR:  All of 2263 to '71.  Okay.				false

		3978						LN		152		18		false		              18   And those are your only two objections?				false

		3979						LN		152		19		false		              19             MR. MOORE:  With that proviso.  Oh.				false

		3980						LN		152		20		false		              20             (Discussion off the record.)				false

		3981						LN		152		21		false		              21             CHAIRMAN LEVAR:  Mr. Moore, can I ask you to				false

		3982						LN		152		22		false		              22   repeat what that -- what the proviso you referred to				false

		3983						LN		152		23		false		              23   was?  I was trying to write down what you had given us				false

		3984						LN		152		24		false		              24   and --				false

		3985						LN		152		25		false		              25             MR. MOORE:  Well, yes.  Mr. Baker asked my				false

		3986						PG		153		0		false		page 153				false

		3987						LN		153		1		false		               1   understanding.  Mr. Link, what that -- whether his basis				false

		3988						LN		153		2		false		               2   for the testimony which he requested not to be stricken				false

		3989						LN		153		3		false		               3   or reimposed has any connection with the stricken				false

		3990						LN		153		4		false		               4   portions relating to the economic analysis.				false

		3991						LN		153		5		false		               5             And Mr. Link, I believe, testified that it was				false

		3992						LN		153		6		false		               6   not his intention that any of the retained testimony				false

		3993						LN		153		7		false		               7   be -- is informed by or can be used to bootstrap back in				false

		3994						LN		153		8		false		               8   the economic analysis.  I don't want to waive anything				false

		3995						LN		153		9		false		               9   basically is what I am saying.				false

		3996						LN		153		10		false		              10             CHAIRMAN LEVAR:  Okay.  I understand.  Okay.				false

		3997						LN		153		11		false		              11   Any other parties have any additional objections to				false

		3998						LN		153		12		false		              12   Mr. Link's proposals?  Mr. Jetter, do you have any?  Or				false

		3999						LN		153		13		false		              13   Ms. Schmid, do you have any additional ones?				false

		4000						LN		153		14		false		              14             MR. JETTER:  I don't have any additional ones,				false

		4001						LN		153		15		false		              15   no.				false

		4002						LN		153		16		false		              16             CHAIRMAN LEVAR:  Mr. Russell or Mr. Baker?				false

		4003						LN		153		17		false		              17             MR. BAKER:  Thank you, yes.  On page 99, line				false

		4004						LN		153		18		false		              18   2149, I believe the first part of that question, "So in				false

		4005						LN		153		19		false		              19   addition to the risk associated with hourly prices and				false

		4006						LN		153		20		false		              20   capacity contribution..."  I believe that that first				false

		4007						LN		153		21		false		              21   parenthetical relates to the solar sensitivity analysis				false

		4008						LN		153		22		false		              22   at least for some of the foundational principles of that				false

		4009						LN		153		23		false		              23   analysis and therefore should be stricken.  I think I				false

		4010						LN		153		24		false		              24   am -- I am okay with --				false

		4011						LN		153		25		false		              25             CHAIRMAN LEVAR:  I'm not sure I caught exactly				false

		4012						PG		154		0		false		page 154				false

		4013						LN		154		1		false		               1   what you were referring to.  When you said -- I heard				false

		4014						LN		154		2		false		               2   you say parenthetical, and I am not --				false

		4015						LN		154		3		false		               3             MR. BAKER:  Or -- sorry.  Not parenthetical.				false

		4016						LN		154		4		false		               4   The compound.  I apologize for my grammatical mistake.				false

		4017						LN		154		5		false		               5             CHAIRMAN LEVAR:  Okay.  So if you would repeat				false

		4018						LN		154		6		false		               6   what you are proposing to strike.				false

		4019						LN		154		7		false		               7             MR. BAKER:  Proposing to strike beginning on				false

		4020						LN		154		8		false		               8   line 2149 "in addition" through the first comma that				false

		4021						LN		154		9		false		               9   ends after "contribution."				false

		4022						LN		154		10		false		              10             CHAIRMAN LEVAR:  Okay.  Noted that.				false

		4023						LN		154		11		false		              11             MR. BAKER:  Thank you.  No further -- nothing				false

		4024						LN		154		12		false		              12   else to add.				false

		4025						LN		154		13		false		              13             CHAIRMAN LEVAR:  Okay.  Anything else from any				false

		4026						LN		154		14		false		              14   other party?  Indicate to me if you do.  Okay.				false

		4027						LN		154		15		false		              15   Ms. McDowell, do you want to respond to those three				false

		4028						LN		154		16		false		              16   objections?				false

		4029						LN		154		17		false		              17             MS. MCDOWELL:  Yes.  Thank you.  Let me start				false

		4030						LN		154		18		false		              18   with the last suggestion for Mr. Baker, and indicate				false

		4031						LN		154		19		false		              19   that we're fine with that.  So that is on line 2149.  We				false

		4032						LN		154		20		false		              20   would continue to delete the opening clause, "In				false

		4033						LN		154		21		false		              21   addition to the risk associated with hourly prices and				false

		4034						LN		154		22		false		              22   capacity contribution," so that the question would begin				false

		4035						LN		154		23		false		              23   with the word "are."  So we're fine with that.				false

		4036						LN		154		24		false		              24             With respect to the other two, I guess I'll				false

		4037						LN		154		25		false		              25   just start at the back of the testimony, so we are back				false

		4038						PG		155		0		false		page 155				false

		4039						LN		155		1		false		               1   there.  In conclusion, I -- you know, the rationale for				false

		4040						LN		155		2		false		               2   Mr. Link's conclusion is a list of several factors.  The				false

		4041						LN		155		3		false		               3   solar resource valuation risks is the reference to the				false

		4042						LN		155		4		false		               4   sensitivity analysis that you have stricken.				false

		4043						LN		155		5		false		               5             The other items, expected cost declines and				false

		4044						LN		155		6		false		               6   the availability of the 30 percent ITC for solar				false

		4045						LN		155		7		false		               7   projects coming online as late as 2021, are independent				false

		4046						LN		155		8		false		               8   factors.  They are not related to the solar sensitivity				false

		4047						LN		155		9		false		               9   analysis.  So the sentence stands on its own without any				false

		4048						LN		155		10		false		              10   reference back to the sensitivity analysis.				false

		4049						LN		155		11		false		              11             And similarly, going back to the -- let's see.				false

		4050						LN		155		12		false		              12   Find the previous reference.  It's the no.				false

		4051						LN		155		13		false		              13             CHAIRMAN LEVAR:  On 1848.				false

		4052						LN		155		14		false		              14             MS. MCDOWELL:  1848, thank you.  So as I				false

		4053						LN		155		15		false		              15   understand the state of play, we have a question.  We				false

		4054						LN		155		16		false		              16   have an answer that we propose to keep in, and then we				false

		4055						LN		155		17		false		              17   have additional explanations beginning on line 1856.  So				false

		4056						LN		155		18		false		              18   I do think the -- and someone said that the word "no" is				false

		4057						LN		155		19		false		              19   required to make the rest of what remains in make sense,				false

		4058						LN		155		20		false		              20   and the rest of what remains in has nothing to do with				false

		4059						LN		155		21		false		              21   the sensitivity analysis.				false

		4060						LN		155		22		false		              22             So as I understand, it would say -- you would				false

		4061						LN		155		23		false		              23   have the question.  You would have the answer no, and				false

		4062						LN		155		24		false		              24   then you would go to line 1856 which would say, you				false

		4063						LN		155		25		false		              25   know, in addition -- I suppose those words would come				false

		4064						PG		156		0		false		page 156				false

		4065						LN		156		1		false		               1   out, but then you would begin with the answer.				false

		4066						LN		156		2		false		               2             CHAIRMAN LEVAR:  Okay.  Mr. Moore, do you want				false

		4067						LN		156		3		false		               3   to respond to those two issues?  This question starting				false

		4068						LN		156		4		false		               4   at 1845 does initially refer to the earlier solar				false

		4069						LN		156		5		false		               5   sensitivity studies, not the ones that were brought in				false

		4070						LN		156		6		false		               6   on surrebuttal, although that first paragraph does.  So				false

		4071						LN		156		7		false		               7   let me understand your objection.				false

		4072						LN		156		8		false		               8             You're okay with -- let me make sure I have				false

		4073						LN		156		9		false		               9   Mr. Link's suggestion on this correct.  We were going to				false

		4074						LN		156		10		false		              10   retain 1856 through 1863, that paragraph, but you object				false

		4075						LN		156		11		false		              11   to there being a no at the beginning of that paragraph?				false

		4076						LN		156		12		false		              12             MR. MOORE:  Well, I think the -- no, I mean				false

		4077						LN		156		13		false		              13   the no at the beginning of that paragraph.  I think				false

		4078						LN		156		14		false		              14   would be fine.  I just think the no in front of the				false

		4079						LN		156		15		false		              15   first paragraph commingles the analysis.  I didn't -- we				false

		4080						LN		156		16		false		              16   didn't read it as Ms. McDowell did.				false

		4081						LN		156		17		false		              17             CHAIRMAN LEVAR:  So if we were -- my				false

		4082						LN		156		18		false		              18   understanding of Mr. Link's suggestion is we would be				false

		4083						LN		156		19		false		              19   deleting that entire -- or striking -- keeping that				false

		4084						LN		156		20		false		              20   entire first paragraph stricken, but reinserting the				false

		4085						LN		156		21		false		              21   second paragraph with the word "no" at the beginning or				false

		4086						LN		156		22		false		              22   replacing in addition.				false

		4087						LN		156		23		false		              23             MR. MOORE:  I would have no objection to that,				false

		4088						LN		156		24		false		              24   if you take out "in addition" and put in "no."  I think				false

		4089						LN		156		25		false		              25   that --				false

		4090						PG		157		0		false		page 157				false

		4091						LN		157		1		false		               1             CHAIRMAN LEVAR:  Okay.  So that clears up that				false

		4092						LN		157		2		false		               2   one, and we have one more contested one.  They are still				false

		4093						LN		157		3		false		               3   preferring to keep in from lines 263 to 271 except for				false

		4094						LN		157		4		false		               4   solar resource valuation risks.  Do you want to comment				false

		4095						LN		157		5		false		               5   any further on what she expressed with respect to that				false

		4096						LN		157		6		false		               6   one?				false

		4097						LN		157		7		false		               7             MR. MOORE:  Well, my objection is, as written				false

		4098						LN		157		8		false		               8   it's not -- it relies on the -- partially, it relies on				false

		4099						LN		157		9		false		               9   the solar sensitivities.  My concern is that if Mr. Link				false

		4100						LN		157		10		false		              10   is going to testify today that when considering				false

		4101						LN		157		11		false		              11   everything besides the solar testimony, he reaches his				false

		4102						LN		157		12		false		              12   conclusion, I am not objecting to that, but I am				false

		4103						LN		157		13		false		              13   objecting to having it in without that explanation that				false

		4104						LN		157		14		false		              14   coming from Mr. Link, instead of his lawyer, that those				false

		4105						LN		157		15		false		              15   remaining aspects are sufficient for his conclusion.				false

		4106						LN		157		16		false		              16             CHAIRMAN LEVAR:  Ms. McDowell, do you have any				false

		4107						LN		157		17		false		              17   objection to asking Mr. Link that question as we				false

		4108						LN		157		18		false		              18   consider this one?				false

		4109						LN		157		19		false		              19             MS. MCDOWELL:  Well, no.  Except I do think				false

		4110						LN		157		20		false		              20   this is where we get into the issues associated with the				false

		4111						LN		157		21		false		              21   fact that the IE report remains in.  And this is really				false

		4112						LN		157		22		false		              22   deciding what -- how the company managed the RFP and				false

		4113						LN		157		23		false		              23   decision making process.  And there are -- you know,				false

		4114						LN		157		24		false		              24   within that IE report that is in the record there is				false

		4115						LN		157		25		false		              25   some reference to the company's economic analysis that				false

		4116						PG		158		0		false		page 158				false

		4117						LN		158		1		false		               1   it did and its sensitivity analysis that it did.				false

		4118						LN		158		2		false		               2             So you know, I think if we take that out, then				false

		4119						LN		158		3		false		               3   that's sufficient, but if the idea is we didn't -- we're				false

		4120						LN		158		4		false		               4   going to pretend like we didn't do risk analysis and				false

		4121						LN		158		5		false		               5   that isn't reported in the IE report, that's inaccurate				false

		4122						LN		158		6		false		               6   and it doesn't reflect, you know, another piece of				false

		4123						LN		158		7		false		               7   evidence that's in the record.				false

		4124						LN		158		8		false		               8             MR. MOORE:  Technically it's not in the record				false

		4125						LN		158		9		false		               9   yet.  I believe it was an exhibit to Mr. Link's				false

		4126						LN		158		10		false		              10   testimony that's coming up, but so when it is introduced				false

		4127						LN		158		11		false		              11   in the record, we make that objection.				false

		4128						LN		158		12		false		              12             CHAIRMAN LEVAR:  Well, that's the motion				false

		4129						LN		158		13		false		              13   that's in front of us right now.				false

		4130						LN		158		14		false		              14             MR. MOORE:  Right.				false

		4131						LN		158		15		false		              15             CHAIRMAN LEVAR:  Is to introduce all of his				false

		4132						LN		158		16		false		              16   testimony with these modifications to what we've				false

		4133						LN		158		17		false		              17   stricken.				false

		4134						LN		158		18		false		              18             MS. MCDOWELL:  And I was just reflecting what				false

		4135						LN		158		19		false		              19   I understood the ruling was from this morning which is				false

		4136						LN		158		20		false		              20   these items from the testimony are stricken but the IE				false

		4137						LN		158		21		false		              21   report comes in.				false

		4138						LN		158		22		false		              22             CHAIRMAN LEVAR:  We -- our motion -- our				false

		4139						LN		158		23		false		              23   granting the motion to strike this morning did not				false

		4140						LN		158		24		false		              24   strike the IE report, but it has not yet been entered				false

		4141						LN		158		25		false		              25   because we're still -- the motion is still pending				false

		4142						PG		159		0		false		page 159				false

		4143						LN		159		1		false		               1   before us, but right now the motion includes the IE				false

		4144						LN		159		2		false		               2   report.				false

		4145						LN		159		3		false		               3             MS. MCDOWELL:  Thank you.				false

		4146						LN		159		4		false		               4             CHAIRMAN LEVAR:  Is anybody's understanding				false

		4147						LN		159		5		false		               5   inconsistent with that?  Mr. Baker?				false

		4148						LN		159		6		false		               6             MR. BAKER:  I guess I have a clarifying				false

		4149						LN		159		7		false		               7   question with respect to the IE report is, my				false

		4150						LN		159		8		false		               8   understanding of the IE report does include a discussion				false

		4151						LN		159		9		false		               9   of the sensitivity analysis.				false

		4152						LN		159		10		false		              10             My understanding of the order this morning was				false

		4153						LN		159		11		false		              11   that that -- also that would have been stricken, and so				false

		4154						LN		159		12		false		              12   I suppose my clarifying question is, is if the IE report				false

		4155						LN		159		13		false		              13   is admitted into evidence, will that include the IE's				false

		4156						LN		159		14		false		              14   discussion of the additional sensitivity -- or I should				false

		4157						LN		159		15		false		              15   say new sensitivity analysis?				false

		4158						LN		159		16		false		              16             CHAIRMAN LEVAR:  Yeah, and I think the way we				false

		4159						LN		159		17		false		              17   ruled this morning was to exclude additional testimony				false

		4160						LN		159		18		false		              18   that discussed that sensitivity -- those sensitivities,				false

		4161						LN		159		19		false		              19   but not their inclusion in the IE report, which was				false

		4162						LN		159		20		false		              20   provided the parties prior to the last round of				false

		4163						LN		159		21		false		              21   testimony, but that motion -- it hasn't been entered				false

		4164						LN		159		22		false		              22   into evidence.  So I mean that's the motion that's in				false

		4165						LN		159		23		false		              23   front of us.				false

		4166						LN		159		24		false		              24             If there needs to be further discussion on				false

		4167						LN		159		25		false		              25   whether the IE report should be partially stricken, I				false

		4168						PG		160		0		false		page 160				false

		4169						LN		160		1		false		               1   don't think it was -- it wasn't dispositively addressed				false

		4170						LN		160		2		false		               2   in our motion this morning.  We did not -- we did not				false

		4171						LN		160		3		false		               3   strike the IE report.  We had some discussion on the				false

		4172						LN		160		4		false		               4   substantive basis for our ruling, but that's still --				false

		4173						LN		160		5		false		               5   that's still live in this motion, is whether to strike				false

		4174						LN		160		6		false		               6   all or part of the IE report as we enter Mr. Link's				false

		4175						LN		160		7		false		               7   testimony.				false

		4176						LN		160		8		false		               8             MR. MOORE:  I would move to strike portions				false

		4177						LN		160		9		false		               9   just for the record of the IE report starting on page				false

		4178						LN		160		10		false		              10   23.  Does everybody have it?  Let me pause.				false

		4179						LN		160		11		false		              11             CHAIRMAN LEVAR:  And it's Exhibit 3 SR, right?				false

		4180						LN		160		12		false		              12             MR. MOORE:  3 SR, correct.  No more.				false

		4181						LN		160		13		false		              13             CHAIRMAN LEVAR:  Okay.  You said page 23?				false

		4182						LN		160		14		false		              14             MR. MOORE:  Page 23, starting paragraph 5.5				false

		4183						LN		160		15		false		              15   through the end of 26.  My reasoning for that is, I				false

		4184						LN		160		16		false		              16   believe part of the commission's ruling was that in				false

		4185						LN		160		17		false		              17   response to our arguments that we only had five or seven				false

		4186						LN		160		18		false		              18   days to respond in testimony to every possible argument				false

		4187						LN		160		19		false		              19   stemming from the IE report, and we didn't know what				false

		4188						LN		160		20		false		              20   specific arguments were presented until -- or were				false

		4189						LN		160		21		false		              21   relied upon until we had Mr. Link's testimony -- and				false

		4190						LN		160		22		false		              22   that the seven days was insufficient to do an analysis				false

		4191						LN		160		23		false		              23   of the solar sensitivities and to provide them in our				false

		4192						LN		160		24		false		              24   testimony.				false

		4193						LN		160		25		false		              25             Certainly we didn't have any opportunity to				false

		4194						PG		161		0		false		page 161				false

		4195						LN		161		1		false		               1   provide discovery, so we were prejudiced to the same				false

		4196						LN		161		2		false		               2   degree with the -- these sections of the IE report.				false

		4197						LN		161		3		false		               3             CHAIRMAN LEVAR:  Okay.  As I have considered				false

		4198						LN		161		4		false		               4   the objections, I think I am ready to rule on this				false

		4199						LN		161		5		false		               5   admission.  I think what makes sense here is to strike				false

		4200						LN		161		6		false		               6   that page and a half from the IE report, but with that				false

		4201						LN		161		7		false		               7   being stricken, I don't think it's necessary to remove				false

		4202						LN		161		8		false		               8   the material on lines 2263 to '71.  I believe that --				false

		4203						LN		161		9		false		               9   those two things would both be consistent with our				false

		4204						LN		161		10		false		              10   ruling on the motion this morning because I don't -- I				false

		4205						LN		161		11		false		              11   don't think it prejudices the issue to have that				false

		4206						LN		161		12		false		              12   sentence remaining without solar resource valuation				false

		4207						LN		161		13		false		              13   risks once we have stricken this from the IE report.				false

		4208						LN		161		14		false		              14             So I am going to repeat what I believe is the				false

		4209						LN		161		15		false		              15   ruling on this motion to admit.  So we're granting the				false

		4210						LN		161		16		false		              16   motion to admit all of Mr. Link's testimony with the				false

		4211						LN		161		17		false		              17   exception of what was stricken this morning, except with				false

		4212						LN		161		18		false		              18   the following modifications to what was stricken.				false

		4213						LN		161		19		false		              19             So 58 through 60 is reinserted.  Lines 62				false

		4214						LN		161		20		false		              20   through 72 is reinserted, except the sentence that runs				false

		4215						LN		161		21		false		              21   between line 64 and 67 will remain stricken.  Lines 73				false

		4216						LN		161		22		false		              22   through 74 will be reinserted.  Lines 1816 through 1847				false

		4217						LN		161		23		false		              23   will be reinserted.				false

		4218						LN		161		24		false		              24             On line 1848 the word "no" will be reinserted.				false

		4219						LN		161		25		false		              25   Lines 1856 through 1863 will be reinserted.  1877				false

		4220						PG		162		0		false		page 162				false

		4221						LN		162		1		false		               1   through 1892 will be reinserted.  2141 through 2203 will				false

		4222						LN		162		2		false		               2   be reinserted, except that the phrase on line 2149, "in				false

		4223						LN		162		3		false		               3   addition" ending with "contribution," comma will be				false

		4224						LN		162		4		false		               4   stricken.  Is that --				false

		4225						LN		162		5		false		               5             MR. RUSSELL:  Was it 2149 through 2203?  I				false

		4226						LN		162		6		false		               6   think you said 2141.				false

		4227						LN		162		7		false		               7             CHAIRMAN LEVAR:  I meant to say 2149.  I'm				false

		4228						LN		162		8		false		               8   sorry.  So 2149 through 2203 will be reinserted except				false

		4229						LN		162		9		false		               9   that the phrase an 2149 starting with "in addition" will				false

		4230						LN		162		10		false		              10   be stricken finishing with "contribution" comma.  Lines				false

		4231						LN		162		11		false		              11   2208 through 2213 will be retained.  Lines 2229 through				false

		4232						LN		162		12		false		              12   2253 will be retained.				false

		4233						LN		162		13		false		              13             Lines 2254 through 2271 will be retained,				false

		4234						LN		162		14		false		              14   except the phrase "solar resource valuation risks,"				false

		4235						LN		162		15		false		              15   comma, will be stricken on line 2263, and then the				false

		4236						LN		162		16		false		              16   independent evaluator report except for starting on page				false

		4237						LN		162		17		false		              17   23 section 5.5 through all of page 24 will be stricken,				false

		4238						LN		162		18		false		              18   but the rest of the IE report will be entered into				false

		4239						LN		162		19		false		              19   evidence.				false

		4240						LN		162		20		false		              20             MR. MOORE:  My objection went to page 26.  Did				false

		4241						LN		162		21		false		              21   you just partially -- those are the two solar --				false

		4242						LN		162		22		false		              22             CHAIRMAN LEVAR:  Oh --				false

		4243						LN		162		23		false		              23             MR. MOORE:  -- sensitivities.				false

		4244						LN		162		24		false		              24             CHAIRMAN LEVAR:  I'm sorry.  23 through 26.				false

		4245						LN		162		25		false		              25             MR. RUSSELL:  Chairman LeVar?				false

		4246						PG		163		0		false		page 163				false

		4247						LN		163		1		false		               1             CHAIRMAN LEVAR:  Yes.				false

		4248						LN		163		2		false		               2             MR. RUSSELL:  When -- when you have a second,				false

		4249						LN		163		3		false		               3   if you turn to page 27, for the same reasons I would				false

		4250						LN		163		4		false		               4   recommend striking the first bullet point under section				false

		4251						LN		163		5		false		               5   5.6, which is a recitation of PacifiCorp's				false

		4252						LN		163		6		false		               6   recommendations regarding that section that was just				false

		4253						LN		163		7		false		               7   stricken.				false

		4254						LN		163		8		false		               8             CHAIRMAN LEVAR:  Okay.  So Ms. McDowell, do				false

		4255						LN		163		9		false		               9   you have any objection to striking section 5.5, which is				false

		4256						LN		163		10		false		              10   the second half of page 23 through 26 and then that one				false

		4257						LN		163		11		false		              11   bullet point on page 27?				false

		4258						LN		163		12		false		              12             MS. MCDOWELL:  Yes, I do, for all of the				false

		4259						LN		163		13		false		              13   reasons we stated this morning.  This was provided to				false

		4260						LN		163		14		false		              14   the parties on April 10th.  The idea that they didn't				false

		4261						LN		163		15		false		              15   have a chance to do discovery between April 10th and				false

		4262						LN		163		16		false		              16   last Friday is just wrong.  There's been an expedited				false

		4263						LN		163		17		false		              17   discovery process in place pretty much that entire time.				false

		4264						LN		163		18		false		              18             The parties knew that the RFP was not filed in				false

		4265						LN		163		19		false		              19   February, that a final RFP shortlist and IE report would				false

		4266						LN		163		20		false		              20   be coming out in March and it was provided to them				false

		4267						LN		163		21		false		              21   promptly.  So to me, you know, the commission, as part				false

		4268						LN		163		22		false		              22   of its RFP process, said it was important for the				false

		4269						LN		163		23		false		              23   company to be able to defend how it was comparing solar				false

		4270						LN		163		24		false		              24   resources to wind resources, and this is a part of that				false

		4271						LN		163		25		false		              25   record.				false

		4272						PG		164		0		false		page 164				false

		4273						LN		164		1		false		               1             I think, you know, it's one thing to take out				false

		4274						LN		164		2		false		               2   the testimony that analyzes it and argues it, but this				false

		4275						LN		164		3		false		               3   is really the factual record on how the company reviewed				false

		4276						LN		164		4		false		               4   the solar resources, how it resolved the, you know, the				false

		4277						LN		164		5		false		               5   comparative analysis, and how the IE reviews that.				false

		4278						LN		164		6		false		               6             So you know, I respect your ruling.  I just				false

		4279						LN		164		7		false		               7   want to note for the -- I know, if you decide to exclude				false

		4280						LN		164		8		false		               8   this, I just want to note that objection for the record				false

		4281						LN		164		9		false		               9   that I think the parties have had an opportunity to				false

		4282						LN		164		10		false		              10   review this.  And I do think it goes to the, you know,				false

		4283						LN		164		11		false		              11   the issue of the comparative analysis between the solar				false

		4284						LN		164		12		false		              12   and the wind projects.				false

		4285						LN		164		13		false		              13             CHAIRMAN LEVAR:  Okay.  Thank you.  I				false

		4286						LN		164		14		false		              14   appreciate that explanation.  I think consistent with				false

		4287						LN		164		15		false		              15   our ruling this morning, the ruling was based on the				false

		4288						LN		164		16		false		              16   substantive provision that parties did not have a chance				false

		4289						LN		164		17		false		              17   to run alternate sensitivities and to run alternate				false

		4290						LN		164		18		false		              18   modeling.  And having this on April 10th, seven days				false

		4291						LN		164		19		false		              19   before their rebuttal testimony, in my opinion, doesn't				false

		4292						LN		164		20		false		              20   correct that which was our ultimate concern this morning				false

		4293						LN		164		21		false		              21   is the parties did not have that chance.				false

		4294						LN		164		22		false		              22             So our decision was to strike reference to				false

		4295						LN		164		23		false		              23   that in the absence of giving parties more time to run				false

		4296						LN		164		24		false		              24   their additional sensitivities.  So with that, I think,				false

		4297						LN		164		25		false		              25   the only way to be consistent with our ruling this				false

		4298						PG		165		0		false		page 165				false

		4299						LN		165		1		false		               1   morning is to strike those portions of this exhibit.  So				false

		4300						LN		165		2		false		               2   the second half of 23 through 26 and the second bullet				false

		4301						LN		165		3		false		               3   on 27, and with that the remainder of Mr. Link's				false

		4302						LN		165		4		false		               4   testimony is admitted.  Ms. McDowell.				false

		4303						LN		165		5		false		               5        Q.   (By Ms. McDowell)  Thank you.  So now that we				false

		4304						LN		165		6		false		               6   have that behind us, Mr. Link, have you prepared a				false

		4305						LN		165		7		false		               7   summary of your testimony?				false

		4306						LN		165		8		false		               8        A.   I have.				false

		4307						LN		165		9		false		               9        Q.   Please proceed.				false

		4308						LN		165		10		false		              10        A.   Good afternoon, Chairman LeVar, Commissioner				false

		4309						LN		165		11		false		              11   Clark, and Commissioner White.  I am pleased to				false

		4310						LN		165		12		false		              12   summarize my testimony supporting the company's				false

		4311						LN		165		13		false		              13   application seeking approval to construct the				false

		4312						LN		165		14		false		              14   Aeolus-to-Bridger transmission line and will acquire				false

		4313						LN		165		15		false		              15   three wind facilities with associated transmission				false

		4314						LN		165		16		false		              16   network upgrades.  Collectively, I will refer to these				false

		4315						LN		165		17		false		              17   projects as the combined projects.				false

		4316						LN		165		18		false		              18             The 2017R RFP resulted in a portfolio of wind				false

		4317						LN		165		19		false		              19   facilities that together, with the proposed transmission				false

		4318						LN		165		20		false		              20   facilities, will benefit customers by, first, helping to				false

		4319						LN		165		21		false		              21   offset the capacity need.  The projects will generate				false
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		5046						LN		193		20		false		              20   and correlation metrics that are calculated off of,				false

		5047						LN		193		21		false		              21   depending on the data set, historical data that the				false

		5048						LN		193		22		false		              22   modelers use and then enter into the model.				false

		5049						LN		193		23		false		              23             But the modelers are not explicitly, to be				false

		5050						LN		193		24		false		              24   clear, choosing combinations of the stochastic				false

		5051						LN		193		25		false		              25   variables.  That's normally done within a Monte Carlo				false

		5052						PG		194		0		false		page 194				false

		5053						LN		194		1		false		               1   type simulation.				false

		5054						LN		194		2		false		               2        Q.   Okay.  But with the gas price, for example, do				false

		5055						LN		194		3		false		               3   the modelers put in a range of low-to-high gas prices,				false

		5056						LN		194		4		false		               4   and the model selects somewhere in that range?				false

		5057						LN		194		5		false		               5        A.   Is this in the context of stochastic analysis?				false

		5058						LN		194		6		false		               6        Q.   Yes.				false

		5059						LN		194		7		false		               7        A.   Yeah.  So the -- again, the modelers don't				false

		5060						LN		194		8		false		               8   choose a low or high gas price number as part of our				false

		5061						LN		194		9		false		               9   stochastic assessment.  There's essentially a				false

		5062						LN		194		10		false		              10   distribution driven by again the variables of -- this				false

		5063						LN		194		11		false		              11   gets a little technical, but the volatility and				false

		5064						LN		194		12		false		              12   correlations, again, that define that distribution, and				false

		5065						LN		194		13		false		              13   the model is choosing from that distribution of				false

		5066						LN		194		14		false		              14   variabilities when it's running its Monte Carlo				false

		5067						LN		194		15		false		              15   analysis.				false

		5068						LN		194		16		false		              16        Q.   Okay.  And when you do that, that distribution				false

		5069						LN		194		17		false		              17   curve for gas prices, does the model go out to the				false

		5070						LN		194		18		false		              18   market and choose that distribution curve?  Does it use				false

		5071						LN		194		19		false		              19   artificial intelligence, or is it input by someone?				false

		5072						LN		194		20		false		              20        A.   We enter in the volatility parameters.  We				false

		5073						LN		194		21		false		              21   update those every -- at least every IRP cycle or try				false

		5074						LN		194		22		false		              22   to, again based off whatever historical data set we have				false

		5075						LN		194		23		false		              23   at the time to refresh that analysis.				false

		5076						LN		194		24		false		              24        Q.   So if your gas price forecasts were incorrect				false

		5077						LN		194		25		false		              25   or your range of variability and that were incorrect,				false

		5078						PG		195		0		false		page 195				false

		5079						LN		195		1		false		               1   the model may have erroneous results; is that correct?				false

		5080						LN		195		2		false		               2        A.   I wouldn't characterize it that way.  I am not				false

		5081						LN		195		3		false		               3   familiar with any forecast that's perfectly correct.				false

		5082						LN		195		4		false		               4   They are all forecasts.  The model is not erroneous in				false

		5083						LN		195		5		false		               5   that it is producing some sort of erred output.  It's				false

		5084						LN		195		6		false		               6   reporting its output based off of those variables, which				false

		5085						LN		195		7		false		               7   again are tied to empirical statistical analysis of				false

		5086						LN		195		8		false		               8   actual market information.				false

		5087						LN		195		9		false		               9        Q.   Okay.  But the result is dependent on the				false

		5088						LN		195		10		false		              10   inputs for the choices in those five categories; is that				false

		5089						LN		195		11		false		              11   correct?				false

		5090						LN		195		12		false		              12        A.   Yeah.  The stochastic results are driven by				false

		5091						LN		195		13		false		              13   those variables that are used on the Monte Carlo				false

		5092						LN		195		14		false		              14   simulations.				false

		5093						LN		195		15		false		              15        Q.   And would you say that the results then are as				false

		5094						LN		195		16		false		              16   reliable as the inputs?				false

		5095						LN		195		17		false		              17        A.   Certainly the results reflects the inputs.				false

		5096						LN		195		18		false		              18   They are a product of the inputs.				false

		5097						LN		195		19		false		              19        Q.   Thank you.  I'd like to discuss for a minute				false

		5098						LN		195		20		false		              20   Rocky Mountain Power gas load forecasting, and for this				false

		5099						LN		195		21		false		              21   part, the exhibit I am going to use presents us a little				false

		5100						LN		195		22		false		              22   bit of a tricky situation because this is confidential				false

		5101						LN		195		23		false		              23   information.  But it's confidential information in				false

		5102						LN		195		24		false		              24   another docket that some of the parties to this docket				false

		5103						LN		195		25		false		              25   may not have been covered by their nondisclosure				false

		5104						PG		196		0		false		page 196				false

		5105						LN		196		1		false		               1   agreements, and I would like to --				false

		5106						LN		196		2		false		               2             CHAIRMAN LEVAR:  What docket is it?				false

		5107						LN		196		3		false		               3             MR. JETTER:  It's the Jim Bridger, 12-035-92.				false

		5108						LN		196		4		false		               4             MS. MCDOWELL:  So I --				false

		5109						LN		196		5		false		               5             CHAIRMAN LEVAR:  Is anything from that docket				false

		5110						LN		196		6		false		               6   still confidential?				false

		5111						LN		196		7		false		               7             MS. MCDOWELL:  I was going to say, I think I				false

		5112						LN		196		8		false		               8   can make this easier.  Mr. Jetter showed me the exhibits				false

		5113						LN		196		9		false		               9   he wants to use.  I conferred with Mr. Link who has				false

		5114						LN		196		10		false		              10   informed me that that information is no longer				false

		5115						LN		196		11		false		              11   considered confidential.				false

		5116						LN		196		12		false		              12             CHAIRMAN LEVAR:  Okay.  Thank you.				false

		5117						LN		196		13		false		              13             MS. MCDOWELL:  Oh, great.  May my co-counsel				false

		5118						LN		196		14		false		              14   enter the well and pass out this exhibit?				false

		5119						LN		196		15		false		              15             CHAIRMAN LEVAR:  Thank you.				false

		5120						LN		196		16		false		              16             (DPU Confidential Exhibit No. 1 was marked.)				false

		5121						LN		196		17		false		              17        Q.   (By Mr. Jetter)  I'd like to note for the				false

		5122						LN		196		18		false		              18   record before we -- before we get started that the red				false

		5123						LN		196		19		false		              19   line in this graph is erred in its labeling.  It says,				false

		5124						LN		196		20		false		              20   RMP Henry Hub Price, 2017 URP update, and that should be				false

		5125						LN		196		21		false		              21   IRP update.  And -- okay.  So I'd like to go on to some				false

		5126						LN		196		22		false		              22   questions about this.				false

		5127						LN		196		23		false		              23             MS. MCDOWELL:  Excuse me before we go further.				false

		5128						LN		196		24		false		              24   Just so the record's clear, does this have an exhibit				false

		5129						LN		196		25		false		              25   number?				false

		5130						PG		197		0		false		page 197				false

		5131						LN		197		1		false		               1             MR. JETTER:  Yes, this labeled DPU				false

		5132						LN		197		2		false		               2   confidential Exhibit 1.				false

		5133						LN		197		3		false		               3             MS. MCDOWELL:  So that is your cross exhibit				false

		5134						LN		197		4		false		               4   number?				false

		5135						LN		197		5		false		               5             MR. JETTER:  Yes, yes.				false

		5136						LN		197		6		false		               6             MS. MCDOWELL:  Okay.  And just also for the				false

		5137						LN		197		7		false		               7   record the brief from the QF docket, does that have a				false

		5138						LN		197		8		false		               8   cross exhibit number?				false

		5139						LN		197		9		false		               9             MR. JETTER:  I did not assign that a number as				false

		5140						LN		197		10		false		              10   we were discussing it, and I didn't intend to				false

		5141						LN		197		11		false		              11   necessarily enter that into the record.  So I was just				false

		5142						LN		197		12		false		              12   simply using it as a cross-example.				false

		5143						LN		197		13		false		              13        Q.   (By Mr. Jetter)  Would you accept, subject to				false

		5144						LN		197		14		false		              14   check, that the different lines on this graph represent				false

		5145						LN		197		15		false		              15   what they are represent -- what they were identified as				false

		5146						LN		197		16		false		              16   in the top part of the graph, being the Rocky Mountain				false

		5147						LN		197		17		false		              17   Power Henry Hub futures price 2017 IRP update, which is				false

		5148						LN		197		18		false		              18   the red colored line?  The four following, being four				false

		5149						LN		197		19		false		              19   examples out of, I believe, nine scenarios that were				false

		5150						LN		197		20		false		              20   presented in the 12-03-592 docket?				false

		5151						LN		197		21		false		              21             MS. MCDOWELL:  I guess would I just like to				false

		5152						LN		197		22		false		              22   say that we would like to see the underlying document to				false

		5153						LN		197		23		false		              23   which this refers.  I'm sure the witness would like to				false

		5154						LN		197		24		false		              24   see it, and I would like to see it as well.				false

		5155						LN		197		25		false		              25             MR. JETTER:  I have the confidential -- well,				false

		5156						PG		198		0		false		page 198				false

		5157						LN		198		1		false		               1   I've got the IRP update, which I can provide as well as				false

		5158						LN		198		2		false		               2   I think I only have one copy of Mr. Link's confidential				false

		5159						LN		198		3		false		               3   testimony with that exhibit on which this is based, but				false

		5160						LN		198		4		false		               4   I can provide that to the witness.				false

		5161						LN		198		5		false		               5             CHAIRMAN LEVAR:  Let me jump in and say, this				false

		5162						LN		198		6		false		               6   is probably a good time for a short break anyway.  So				false

		5163						LN		198		7		false		               7   why don't we take a 10 minute break or so and see if any				false

		5164						LN		198		8		false		               8   of this can be worked out during the break?  Thank you.				false

		5165						LN		198		9		false		               9   We'll be in recess for 10 minutes.				false

		5166						LN		198		10		false		              10             (Recess from 3:30 p.m. to 3:40 p.m.)				false

		5167						LN		198		11		false		              11             CHAIRMAN LEVAR:  Okay.  I think we're back on				false

		5168						LN		198		12		false		              12   record.  And Mr. Jetter.				false

		5169						LN		198		13		false		              13             MR. JETTER:  Thank you.  We have had some				false

		5170						LN		198		14		false		              14   discussion while we were on off the record, and the				false

		5171						LN		198		15		false		              15   company has agreed to go forward with this.  They have				false

		5172						LN		198		16		false		              16   agreed with any representations made here, but that they				false

		5173						LN		198		17		false		              17   are not -- I don't know how to describe this.				false

		5174						LN		198		18		false		              18             MS. MCDOWELL:  Subject to check.				false

		5175						LN		198		19		false		              19             MR. JETTER:  Subject to check, that these				false

		5176						LN		198		20		false		              20   numbers on this graph represents what it is describing.				false

		5177						LN		198		21		false		              21        Q.   (By Mr. Jetter)  So Mr. Link, is it accurate				false

		5178						LN		198		22		false		              22   that this graph represents the purple line in the middle				false

		5179						LN		198		23		false		              23   being the base gas forecast that was used in the Jim				false

		5180						LN		198		24		false		              24   Bridger SER docket?				false

		5181						LN		198		25		false		              25        A.   Excuse me.  Subject to check, yes.				false

		5182						PG		199		0		false		page 199				false

		5183						LN		199		1		false		               1        Q.   Okay.  And also subject to check, is it a				false

		5184						LN		199		2		false		               2   reasonable representation that the blue line, which is				false

		5185						LN		199		3		false		               3   the highest line, represents the highest of the nine gas				false

		5186						LN		199		4		false		               4   price policy forecasts used in that docket?				false

		5187						LN		199		5		false		               5        A.   Subject to check, yes.				false

		5188						LN		199		6		false		               6        Q.   And finally is it -- same question on low one.				false

		5189						LN		199		7		false		               7   Is it, subject to check, a representation in the orange				false

		5190						LN		199		8		false		               8   line there the lowest gas forecast used in that graph?				false

		5191						LN		199		9		false		               9        A.   Again, subject to check, yes.				false

		5192						LN		199		10		false		              10        Q.   Okay.  And then finally there's a green line				false

		5193						LN		199		11		false		              11   there that represents a low gas, base CO2 that differs				false

		5194						LN		199		12		false		              12   from the orange line which was the low gas, no CO2; is				false

		5195						LN		199		13		false		              13   that correct?				false

		5196						LN		199		14		false		              14        A.   Yes.				false

		5197						LN		199		15		false		              15        Q.   If you recall from that docket, could you				false

		5198						LN		199		16		false		              16   briefly describe why there was a difference in the				false

		5199						LN		199		17		false		              17   company's modeling of the two low gas forecasts				false

		5200						LN		199		18		false		              18   depending on the CO2 price?				false

		5201						LN		199		19		false		              19        A.   So maybe if I could clarify or make sure I				false

		5202						LN		199		20		false		              20   understand your question, why there's a difference				false

		5203						LN		199		21		false		              21   between the orange and green lines?				false

		5204						LN		199		22		false		              22        Q.   Yes.				false

		5205						LN		199		23		false		              23        A.   Okay.  Sure.  At the time of this process we				false

		5206						LN		199		24		false		              24   had gone through -- we developed our price policy				false

		5207						LN		199		25		false		              25   scenarios fundamentally the same way we do today, which				false

		5208						PG		200		0		false		page 200				false

		5209						LN		200		1		false		               1   is ultimately review of their price forecast, try to				false

		5210						LN		200		2		false		               2   find a central tendency to establish a base case, and				false

		5211						LN		200		3		false		               3   then look at the range of third party forecasts to come				false

		5212						LN		200		4		false		               4   up with potential low and high price scenarios.  So that				false

		5213						LN		200		5		false		               5   is fundamentally the same from what I recall back to the				false

		5214						LN		200		6		false		               6   time these were produced as to what we do today.				false

		5215						LN		200		7		false		               7             However, at that time we also had a nuance				false

		5216						LN		200		8		false		               8   where we tried to impute the fact that if there was a				false

		5217						LN		200		9		false		               9   CO2 type of policy, that that would affect natural gas				false

		5218						LN		200		10		false		              10   demand particularly or specifically in the electric				false

		5219						LN		200		11		false		              11   sector of the U.S. economy for utilities and energy,				false

		5220						LN		200		12		false		              12   that would -- so for example, if there was a higher CO2				false

		5221						LN		200		13		false		              13   price, that might put upward pressure on natural gas				false

		5222						LN		200		14		false		              14   demand and cause a slight uptick potentially in natural				false

		5223						LN		200		15		false		              15   gas prices as a result of that.				false

		5224						LN		200		16		false		              16             Since that time, we have kind of simplified				false

		5225						LN		200		17		false		              17   our approach for a whole number of reasons.  A lot has				false

		5226						LN		200		18		false		              18   changed since 2012.  In fact, one of the main elements				false

		5227						LN		200		19		false		              19   of this entire docket is the cost of renewables have				false

		5228						LN		200		20		false		              20   come down quite a bit, so CO2 policies may not				false

		5229						LN		200		21		false		              21   necessarily cause the type of natural gas demand				false

		5230						LN		200		22		false		              22   response that we were assuming back when these were				false

		5231						LN		200		23		false		              23   produced.				false

		5232						LN		200		24		false		              24             So we simplified our approach to just use kind				false

		5233						LN		200		25		false		              25   of three natural gas price scenarios; low, medium, high.				false

		5234						PG		201		0		false		page 201				false

		5235						LN		201		1		false		               1   Three CO2 price scenarios, in this case, zero, medium,				false

		5236						LN		201		2		false		               2   and high to simplify that process.				false

		5237						LN		201		3		false		               3        Q.   Okay.  Thank you.  And would that mean in this				false

		5238						LN		201		4		false		               4   case that the green line there being the low gas, base				false

		5239						LN		201		5		false		               5   CO2 would be the closest analogue to what is the low gas				false

		5240						LN		201		6		false		               6   case in the current docket?				false

		5241						LN		201		7		false		               7        A.   I think it's the low gas, no CO2, if I am				false

		5242						LN		201		8		false		               8   understanding the chart correctly, would be closest to				false

		5243						LN		201		9		false		               9   the low case in this docket.  I guess I am trying to				false

		5244						LN		201		10		false		              10   understand which combination of the nine you are				false

		5245						LN		201		11		false		              11   referring to.				false

		5246						LN		201		12		false		              12        Q.   So what I am trying to describe here is				false

		5247						LN		201		13		false		              13   there's two different gas price forecasts for the low				false

		5248						LN		201		14		false		              14   cases, and in the current docket we have only used one				false

		5249						LN		201		15		false		              15   low gas that applies across all the price policy				false

		5250						LN		201		16		false		              16   forecasts; is that correct?  In each of the three low				false

		5251						LN		201		17		false		              17   gas scenarios in both short and long-term.				false

		5252						LN		201		18		false		              18        A.   Yeah.  Low gas paired with three different CO2				false

		5253						LN		201		19		false		              19   price scenarios but --				false

		5254						LN		201		20		false		              20        Q.   Okay.				false

		5255						LN		201		21		false		              21        A.   -- the same gas price assumption.				false

		5256						LN		201		22		false		              22        Q.   So that low gas price in the current case				false

		5257						LN		201		23		false		              23   would be equivalent to a low gas-based CO2; is that				false

		5258						LN		201		24		false		              24   accurate?				false

		5259						LN		201		25		false		              25        A.   Well, in our current application we have a low				false

		5260						PG		202		0		false		page 202				false

		5261						LN		202		1		false		               1   gas -- trying to think of the issue here.  We have got a				false

		5262						LN		202		2		false		               2   low gas, zero CO2, base CO2, high CO2.  So I have three				false

		5263						LN		202		3		false		               3   low gas.  I am trying to understand which one you are				false

		5264						LN		202		4		false		               4   referring to in the current proceeding.				false

		5265						LN		202		5		false		               5        Q.   So what I am trying to refer to is that				false

		5266						LN		202		6		false		               6   there's not a separate low gas, low CO2 gas forecast in				false

		5267						LN		202		7		false		               7   this case that would be lower than the low gas --				false

		5268						LN		202		8		false		               8        A.   But --				false

		5269						LN		202		9		false		               9        Q.   -- medium CO2 forecast.				false

		5270						LN		202		10		false		              10        A.   Sorry.  Yeah.  We have -- as I have described,				false

		5271						LN		202		11		false		              11   we have one gas price that we pair with three CO2 price				false

		5272						LN		202		12		false		              12   assumptions.  We simplified the approach for the reasons				false

		5273						LN		202		13		false		              13   stated in my response earlier.				false

		5274						LN		202		14		false		              14        Q.   Thank you.  And were you similarly				false

		5275						LN		202		15		false		              15   conservative in your forecasting of the range of gas				false

		5276						LN		202		16		false		              16   prices in the Jim Bridger docket?				false

		5277						LN		202		17		false		              17        A.   I am not sure your -- make sure I understand.				false

		5278						LN		202		18		false		              18   You are saying similarly conservative.  What's the basis				false

		5279						LN		202		19		false		              19   to that statement?				false

		5280						LN		202		20		false		              20        Q.   I believe you described your modeling as being				false

		5281						LN		202		21		false		              21   conservative.  What does that mean to you?				false

		5282						LN		202		22		false		              22        A.   So in my summary, I walk through the six				false
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		5519						LN		211		25		false		              25   time frame associated with the economic crisis that				false

		5520						PG		212		0		false		page 212				false

		5521						LN		212		1		false		               1   began around that particular point in time.  And so that				false

		5522						LN		212		2		false		               2   gives you some context of how high prices can				false

		5523						LN		212		3		false		               3   potentially go.				false

		5524						LN		212		4		false		               4             If there are economic disruptions or some sort				false

		5525						LN		212		5		false		               5   of fundamental disruption to where gas prices could go				false

		5526						LN		212		6		false		               6   which is in large part where we look at scenarios when				false

		5527						LN		212		7		false		               7   we're evaluating these types of projects, the lows, the				false

		5528						LN		212		8		false		               8   mediums, the highs, full recognition that those things				false

		5529						LN		212		9		false		               9   can change.				false

		5530						LN		212		10		false		              10        Q.   Okay.  And you recognize the forecasts in Jim				false

		5531						LN		212		11		false		              11   Bridger did not include actual gas prices in many of the				false

		5532						LN		212		12		false		              12   years since then?				false

		5533						LN		212		13		false		              13        A.   I am not sure I understand the question, but I				false

		5534						LN		212		14		false		              14   believe I would say that the forecasts -- they were all				false

		5535						LN		212		15		false		              15   forecasts.  There were no, that I recall, historical or				false

		5536						LN		212		16		false		              16   backward-looking actual prices used in analysis that I				false

		5537						LN		212		17		false		              17   recall.				false

		5538						LN		212		18		false		              18        Q.   Okay.  Maybe I am not asking the right				false

		5539						LN		212		19		false		              19   question.  Is it accurate that the purpose of				false

		5540						LN		212		20		false		              20   forecasting gas prices is to try guess what the gas				false

		5541						LN		212		21		false		              21   prices will actually cost to purchase gas in the future?				false

		5542						LN		212		22		false		              22        A.   I differentiate terms just for semantics.				false

		5543						LN		212		23		false		              23   Guess versus forecast.  I mean the forecast is what it				false

		5544						LN		212		24		false		              24   is.  The point of a forecast is to take the best				false

		5545						LN		212		25		false		              25   information you have available to you at the point in				false
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		5547						LN		213		1		false		               1   time you are deriving that forecast to determine what				false

		5548						LN		213		2		false		               2   you think the most reasonable outcome will be, given				false

		5549						LN		213		3		false		               3   that information.				false

		5550						LN		213		4		false		               4             And then recognizing there's uncertainties				false

		5551						LN		213		5		false		               5   associated with any forecast, to then also use a very				false

		5552						LN		213		6		false		               6   similar process to come up with a range of where things				false

		5553						LN		213		7		false		               7   might end up if things turn out differently than what				false

		5554						LN		213		8		false		               8   you are forecasting.  Whether that be on the low side or				false

		5555						LN		213		9		false		               9   the high side.  Either range.				false

		5556						LN		213		10		false		              10        Q.   And I don't think I got an answer to my				false

		5557						LN		213		11		false		              11   question.  Is -- when you create a forecast, are you				false

		5558						LN		213		12		false		              12   trying to predict what the cost of gas will be in the				false

		5559						LN		213		13		false		              13   future?				false

		5560						LN		213		14		false		              14        A.   I guess in some ways you are trying to get a				false

		5561						LN		213		15		false		              15   sense.  You're predicting of what your best guess, your				false

		5562						LN		213		16		false		              16   best forecast would be of where prices are likely to end				false

		5563						LN		213		17		false		              17   up.				false

		5564						LN		213		18		false		              18        Q.   Okay.  And in answering that last question you				false

		5565						LN		213		19		false		              19   had just described, you are trying to also with a high				false

		5566						LN		213		20		false		              20   low gas predict the range of possible future outcomes				false

		5567						LN		213		21		false		              21   or -- let me rephrase that.  You are trying to predict a				false

		5568						LN		213		22		false		              22   likely range of future outcomes?				false

		5569						LN		213		23		false		              23        A.   Yeah.  A range.  Lows and highs around that				false

		5570						LN		213		24		false		              24   base forecast.				false

		5571						LN		213		25		false		              25        Q.   Okay.  And then if you are being conservative				false

		5572						PG		214		0		false		page 214				false

		5573						LN		214		1		false		               1   with your range, it would be a surprise to fall outside				false

		5574						LN		214		2		false		               2   that range; would it not?				false

		5575						LN		214		3		false		               3        A.   Maybe not for short periods of time.  That's				false

		5576						LN		214		4		false		               4   entirely possible.  I think the range is intended to				false

		5577						LN		214		5		false		               5   represent a basic long-term trend without to get into a				false

		5578						LN		214		6		false		               6   forecast of explicit timing.  Let's say boom-bust cycles				false

		5579						LN		214		7		false		               7   or you know, short term supply disruptions, things that				false

		5580						LN		214		8		false		               8   can cause volatility in the market to go higher than the				false

		5581						LN		214		9		false		               9   forecast.  But I would say, on a central tendency, you				false

		5582						LN		214		10		false		              10   are trying to get within a reasonable range of where				false

		5583						LN		214		11		false		              11   prices could be.				false

		5584						LN		214		12		false		              12        Q.   Okay.  And the more conservative that forecast				false

		5585						LN		214		13		false		              13   would be, is it fair to say that the wider the range				false

		5586						LN		214		14		false		              14   would be?				false

		5587						LN		214		15		false		              15        A.   I am not sure I understand.  I don't believe I				false

		5588						LN		214		16		false		              16   agree with that statement.				false

		5589						LN		214		17		false		              17        Q.   Okay.  The wider the range that you use, the				false

		5590						LN		214		18		false		              18   more likely you would be to include actual prices in the				false

		5591						LN		214		19		false		              19   future; is that accurate?				false

		5592						LN		214		20		false		              20        A.   I guess, in theory.  If your question is, if I				false

		5593						LN		214		21		false		              21   assumed a price of zero or a hundred dollars, a wide				false

		5594						LN		214		22		false		              22   range for your example, the probability that future				false

		5595						LN		214		23		false		              23   prices end up within that range would be higher.  I				false

		5596						LN		214		24		false		              24   would agree.				false

		5597						LN		214		25		false		              25        Q.   And would it be also fair to say that if				false
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		5599						LN		215		1		false		               1   prices fall outside of that range, then all of the price				false

		5600						LN		215		2		false		               2   policy scenario forecasts potentially miss the actual				false

		5601						LN		215		3		false		               3   outcome, that it wasn't within the range of high and low				false

		5602						LN		215		4		false		               4   in the price policy forecasts?				false

		5603						LN		215		5		false		               5        A.   I mean, we are trying to come up with a				false

		5604						LN		215		6		false		               6   reasonable range of low and high price scenarios.  We				false

		5605						LN		215		7		false		               7   could come up with any number of forecasts, you know.				false

		5606						LN		215		8		false		               8   We could, instead of doing -- what was it?  1300				false

		5607						LN		215		9		false		               9   stimulations, we could add another 2010 forecast and				false

		5608						LN		215		10		false		              10   triple that, but I think we are trying to get a sense of				false

		5609						LN		215		11		false		              11   what are the low and high side risks.  I think we have				false

		5610						LN		215		12		false		              12   done that in our economic analysis.				false

		5611						LN		215		13		false		              13             We have got a pretty good sense of how these				false

		5612						LN		215		14		false		              14   economics are affected by projections or assumptions				false

		5613						LN		215		15		false		              15   that might differ from our base case view, and that's				false

		5614						LN		215		16		false		              16   the whole purpose of that sensitivity analysis is to				false

		5615						LN		215		17		false		              17   understand how those things move around, not precisely				false

		5616						LN		215		18		false		              18   to -- not to precisely predict at every hour, at every				false

		5617						LN		215		19		false		              19   month along the way, do we have the perfect forecast.				false

		5618						LN		215		20		false		              20        Q.   And I think I have asked you this, but you do				false

		5619						LN		215		21		false		              21   agree that looking at historical gas price levels is a				false

		5620						LN		215		22		false		              22   useful way to evaluate the range of future natural gas				false

		5621						LN		215		23		false		              23   prices?				false

		5622						LN		215		24		false		              24             MS. MCDOWELL:  Can I object?  I mean he has				false

		5623						LN		215		25		false		              25   asked it and he has answered it, and you know, we are --				false
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		5625						LN		216		1		false		               1   this is a lot of questions that are being reasked.  And				false

		5626						LN		216		2		false		               2   I guess I would just object to this one.  He's				false

		5627						LN		216		3		false		               3   acknowledged that he's already asked it.  So I think --				false

		5628						LN		216		4		false		               4             CHAIRMAN LEVAR:  I recall the specific answer.				false

		5629						LN		216		5		false		               5             MR. JETTER:  Okay.				false

		5630						LN		216		6		false		               6             CHAIRMAN LEVAR:  So I think it's been				false

		5631						LN		216		7		false		               7   answered.				false

		5632						LN		216		8		false		               8        Q.   (By Mr. Jetter) I will move on briefly to a				false

		5633						LN		216		9		false		               9   different -- slightly different line of questioning				false

		5634						LN		216		10		false		              10   regarding this.  Do you believe that any of the price				false

		5635						LN		216		11		false		              11   policy scenarios out of the either nine or eighteen that				false

		5636						LN		216		12		false		              12   you have presented are more likely hold a higher weight				false

		5637						LN		216		13		false		              13   than any of the other ones?				false

		5638						LN		216		14		false		              14        A.   Yeah.  I do believe that our best projection				false

		5639						LN		216		15		false		              15   of our best estimate of where we think the market will				false

		5640						LN		216		16		false		              16   be is our base case.  So my opening comments, I have				false

		5641						LN		216		17		false		              17   urged the commission to make sure they take a hard look				false

		5642						LN		216		18		false		              18   at our medium, medium case which we assess as our base				false

		5643						LN		216		19		false		              19   case.  To me that is our best representation or best				false

		5644						LN		216		20		false		              20   forecast of the data and information we have today of				false

		5645						LN		216		21		false		              21   where we are most likely to see this play out.				false

		5646						LN		216		22		false		              22        Q.   Okay.  And I am going to bring you a copy of				false

		5647						LN		216		23		false		              23   DPU Cross Exhibit 2.  Would you please turn in DPU Cross				false

		5648						LN		216		24		false		              24   Exhibit 2 to line 638?  A reminder for folks, this is				false

		5649						LN		216		25		false		              25   rebuttal testimony of Mr. Link from the 12-035-92				false

		5650						PG		217		0		false		page 217				false

		5651						LN		217		1		false		               1   docket, and would you read the sentence beginning on				false

		5652						LN		217		2		false		               2   line 638?				false

		5653						LN		217		3		false		               3        A.   Yes.  "Rather, assigning probability				false

		5654						LN		217		4		false		               4   assumptions would be a highly subjective exercise				false

		5655						LN		217		5		false		               5   largely informed by individual opinion."				false

		5656						LN		217		6		false		               6        Q.   And is that in reference to assigning the				false

		5657						LN		217		7		false		               7   probability to the various price policy scenarios in				false

		5658						LN		217		8		false		               8   that docket?				false

		5659						LN		217		9		false		               9        A.   Based on my quick review of the question, I				false

		5660						LN		217		10		false		              10   assume that that's the case.  I'm trying to orient				false

		5661						LN		217		11		false		              11   myself to the content of -- context of this Q and A.				false

		5662						LN		217		12		false		              12        Q.   Okay.  Let me just clarify that quickly.				false

		5663						LN		217		13		false		              13   Could you please read the question on line -- beginning				false

		5664						LN		217		14		false		              14   on 631?				false

		5665						LN		217		15		false		              15        A.   Yes.  "Have you assigned probabilities to each				false

		5666						LN		217		16		false		              16   of these scenarios to arrive at a weighted PVRRD				false

		5667						LN		217		17		false		              17   result?"				false

		5668						LN		217		18		false		              18        Q.   And I will let the prior answer stand as the				false

		5669						LN		217		19		false		              19   end of your answer to that question.  And moving on to a				false

		5670						LN		217		20		false		              20   little bit different topic about the transmission lines,				false

		5671						LN		217		21		false		              21   changing gears here just a little bit.  You testified				false

		5672						LN		217		22		false		              22   that you think that the company will construct a				false

		5673						LN		217		23		false		              23   transmission line requested in this docket with or				false

		5674						LN		217		24		false		              24   without approval of these wind resources; is that				false

		5675						LN		217		25		false		              25   correct?				false
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		5677						LN		218		1		false		               1        A.   Yeah.  I have noted, I think in reference to a				false

		5678						LN		218		2		false		               2   number, Mr. Vail's testimony and testimony related to				false

		5679						LN		218		3		false		               3   our long-term transmission plan, similar to I believe				false

		5680						LN		218		4		false		               4   the comments we heard from Ms. Crane this morning in				false

		5681						LN		218		5		false		               5   that the Aeolus-to-Bridger transmission line is				false

		5682						LN		218		6		false		               6   identified as part our long-term transmission plan, the				false

		5683						LN		218		7		false		               7   region's plan.				false

		5684						LN		218		8		false		               8             The current supposition is that line would be				false

		5685						LN		218		9		false		               9   constructed in the 2024 time frame, even without the				false

		5686						LN		218		10		false		              10   current EV 2020 or the combined projects, which really				false

		5687						LN		218		11		false		              11   look to accelerate that transmission line to take				false

		5688						LN		218		12		false		              12   advantage of the full value of production tax credits.				false

		5689						LN		218		13		false		              13        Q.   So do you believe that that transmission line				false

		5690						LN		218		14		false		              14   currently is noncompliant with any reliability				false

		5691						LN		218		15		false		              15   standards?				false

		5692						LN		218		16		false		              16        A.   I think that's a question best reserved for				false

		5693						LN		218		17		false		              17   Mr. Vail.				false

		5694						LN		218		18		false		              18        Q.   Okay.  Are you aware of any other generations				false

		5695						LN		218		19		false		              19   besides these wind projects that Rocky Mountain Power or				false

		5696						LN		218		20		false		              20   PacifiCorp intends to build anywhere out there that				false

		5697						LN		218		21		false		              21   would utilize these transmission lines?				false

		5698						LN		218		22		false		              22        A.   Well, I think --				false

		5699						LN		218		23		false		              23        Q.   And I can -- I can qualify that.  Between now				false

		5700						LN		218		24		false		              24   and 2025.				false

		5701						LN		218		25		false		              25        A.   So no.  I am not aware of specific Rocky				false
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		5703						LN		219		1		false		               1   Mountain Power, I'll call it, least-cost, least-risk				false

		5704						LN		219		2		false		               2   type of resources that might require that line.  There				false

		5705						LN		219		3		false		               3   are a lot of wind projects, I think as noted earlier, in				false

		5706						LN		219		4		false		               4   that area seeking to interconnect to our system.  They				false

		5707						LN		219		5		false		               5   could be qualifying facilities, and so on those it's				false

		5708						LN		219		6		false		               6   always difficult to predict whether or not one of those				false

		5709						LN		219		7		false		               7   might become a Pacific -- PacifiCorp or Rocky Mountain				false

		5710						LN		219		8		false		               8   Power resource in the context of PURPA.				false

		5711						LN		219		9		false		               9             But I would also highlight that it's my				false

		5712						LN		219		10		false		              10   understanding as well that there are a number of reasons				false

		5713						LN		219		11		false		              11   why transmission lines may be needed that go beyond				false

		5714						LN		219		12		false		              12   potential use of the line, let's say, from a transfer				false

		5715						LN		219		13		false		              13   capability perspective.  It could be reliability-driven				false

		5716						LN		219		14		false		              14   or other reasons, but that's my general understanding.				false

		5717						LN		219		15		false		              15        Q.   Okay.  And it sounds like you may not be the				false

		5718						LN		219		16		false		              16   correct witness for this, but I'd like to ask it so I				false

		5719						LN		219		17		false		              17   don't regret not asking it when we come to the next one.				false

		5720						LN		219		18		false		              18   Are you familiar with who would pay for -- if a third				false

		5721						LN		219		19		false		              19   party requires a network resource upgrade, upgrade to				false

		5722						LN		219		20		false		              20   the transmission line, are you familiar with who would				false

		5723						LN		219		21		false		              21   pay for that?				false

		5724						LN		219		22		false		              22        A.   I have a basic general understanding of those				false

		5725						LN		219		23		false		              23   rules, but I think to be clear for the record, it's best				false

		5726						LN		219		24		false		              24   that that question be reserved for Mr. Vail.				false

		5727						LN		219		25		false		              25        Q.   Okay.  Thank you.  At any point during this				false
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		5729						LN		220		1		false		               1   docket, did you run the similar analysis to these				false

		5730						LN		220		2		false		               2   projects for the Uinta project as a standalone project?				false

		5731						LN		220		3		false		               3        A.   I think the analysis that we produced in my				false

		5732						LN		220		4		false		               4   surrebuttal testimony to highlight the economics of				false

		5733						LN		220		5		false		               5   removing Uinta is a marginal -- is the analysis that				false

		5734						LN		220		6		false		               6   tells us what the marginal value of Uinta is in the				false

		5735						LN		220		7		false		               7   overall portfolio of the projects being solicited				false

		5736						LN		220		8		false		               8   through the 2017 RFP.				false

		5737						LN		220		9		false		               9        Q.   And by that you mean, you did the analysis				false

		5738						LN		220		10		false		              10   with the currently final final projects minus Uinta and				false

		5739						LN		220		11		false		              11   the current final project plus Uinta; is that accurate?				false

		5740						LN		220		12		false		              12   And compared those two scenarios?				false

		5741						LN		220		13		false		              13        A.   Well, my surrebuttal -- I think that's				false

		5742						LN		220		14		false		              14   correct, but let me just clarify and make sure I have				false

		5743						LN		220		15		false		              15   got it right.  The -- my surrebuttal testimony shows				false

		5744						LN		220		16		false		              16   what the economic analysis would be by simply removing				false

		5745						LN		220		17		false		              17   Uinta.  That's the only change to the analysis, no				false

		5746						LN		220		18		false		              18   change in assumptions, removing that project from the				false

		5747						LN		220		19		false		              19   bid portfolio.				false

		5748						LN		220		20		false		              20             And when you compare that alongside the				false

		5749						LN		220		21		false		              21   economics of the case that included all of the projects				false

		5750						LN		220		22		false		              22   prior to removing it, the difference between those is				false

		5751						LN		220		23		false		              23   essentially the impact of removing the Uinta project.				false

		5752						LN		220		24		false		              24   So that's why I choose my statement to say that				false

		5753						LN		220		25		false		              25   represents the marginal value or cost that Uinta had in				false
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		5755						LN		221		1		false		               1   the prior analysis quantified by that comparison.				false

		5756						LN		221		2		false		               2        Q.   Okay.  And so then it's correct to say that				false

		5757						LN		221		3		false		               3   you did not do a comparison in the same way without the				false

		5758						LN		221		4		false		               4   combined projects with Uinta or without Uinta?				false

		5759						LN		221		5		false		               5        A.   Could you please say that one more time?  Make				false

		5760						LN		221		6		false		               6   sure I have got it right?				false

		5761						LN		221		7		false		               7        Q.   So you did not do an analysis of the company				false

		5762						LN		221		8		false		               8   system without any of the combined project proposal, but				false

		5763						LN		221		9		false		               9   with Uinta or without Uinta?				false

		5764						LN		221		10		false		              10        A.   No.  Our -- all of our analysis was based on				false

		5765						LN		221		11		false		              11   what the model chose.  So up until the point of removing				false

		5766						LN		221		12		false		              12   Uinta, going back to the RFP, the bid selection process,				false

		5767						LN		221		13		false		              13   we weren't hard coding in particular resources.  And so				false

		5768						LN		221		14		false		              14   the Uinta project, through that bid selection and				false

		5769						LN		221		15		false		              15   evaluation process, was routinely being chosen as part				false

		5770						LN		221		16		false		              16   of the winning bids, given the amount of resources				false

		5771						LN		221		17		false		              17   available to the model.				false

		5772						LN		221		18		false		              18        Q.   Okay.  Thank you.				false

		5773						LN		221		19		false		              19             MR. JETTER:  I have no further questions.				false

		5774						LN		221		20		false		              20   Thank you.				false

		5775						LN		221		21		false		              21             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.				false

		5776						LN		221		22		false		              22   Mr. Moore --				false

		5777						LN		221		23		false		              23             MR. JETTER:  Oh, you know.  Before we go on,				false

		5778						LN		221		24		false		              24   I'd like to move for the admission of the exhibits that				false

		5779						LN		221		25		false		              25   I have used.				false

		5780						PG		222		0		false		page 222				false

		5781						LN		222		1		false		               1             CHAIRMAN LEVAR:  Which exhibits have not been				false

		5782						LN		222		2		false		               2   admitted yet?				false

		5783						LN		222		3		false		               3             MR. JETTER:  Which are DPU Cross Exhibit 2,				false

		5784						LN		222		4		false		               4   and then I believe --				false

		5785						LN		222		5		false		               5             CHAIRMAN LEVAR:  The confidential exhibit?				false

		5786						LN		222		6		false		               6             MR. JETTER:  We didn't use that one.  Then the				false

		5787						LN		222		7		false		               7   confidential exhibit which is actually marked DPU				false

		5788						LN		222		8		false		               8   Exhibit 1.  It's actually marked DPU Confidential				false

		5789						LN		222		9		false		               9   Exhibit 1, and then DPU Cross 4 which is the set of IRP				false

		5790						LN		222		10		false		              10   update documents.				false

		5791						LN		222		11		false		              11             CHAIRMAN LEVAR:  Okay.  So you are moving for				false

		5792						LN		222		12		false		              12   the admission of those three --				false

		5793						LN		222		13		false		              13             MR. JETTER:  Yes.				false

		5794						LN		222		14		false		              14             CHAIRMAN LEVAR:  -- exhibits?  If anyone				false

		5795						LN		222		15		false		              15   objects to that, please indicate to me.				false

		5796						LN		222		16		false		              16             MS. MCDOWELL:  I don't have any objections but				false

		5797						LN		222		17		false		              17   the --				false

		5798						LN		222		18		false		              18             MR. MICHEL:  Mr. Chairman?				false

		5799						LN		222		19		false		              19             CHAIRMAN LEVAR:  Let her go first and I'll --				false

		5800						LN		222		20		false		              20             MS. MCDOWELL:  Oh, excuse me.  I'm sorry.				false

		5801						LN		222		21		false		              21             CHAIRMAN LEVAR:  No.  Ms. McDowell first and				false

		5802						LN		222		22		false		              22   then we'll go to Mr. Michel.				false

		5803						LN		222		23		false		              23             MS. MCDOWELL:  I don't have any objection.  I				false

		5804						LN		222		24		false		              24   just want to note DPU Exhibit 1 is not confidential.				false

		5805						LN		222		25		false		              25             CHAIRMAN LEVAR:  Yes.  It's labeled as				false

		5806						PG		223		0		false		page 223				false

		5807						LN		223		1		false		               1   confidential, but I think we have that on record.				false

		5808						LN		223		2		false		               2   Mr. Michel?				false

		5809						LN		223		3		false		               3             MR. MICHEL:  That was my same point too.				false

		5810						LN		223		4		false		               4             CHAIRMAN LEVAR:  Thank you.  Any further				false

		5811						LN		223		5		false		               5   objections?  Okay.  The motion is granted.  Thank you.				false

		5812						LN		223		6		false		               6   Mr. Moore.				false

		5813						LN		223		7		false		               7                       CROSS-EXAMINATION				false

		5814						LN		223		8		false		               8   BY MR. MOORE:				false

		5815						LN		223		9		false		               9        Q.   Mr. Link, may I direct your attention to your				false

		5816						LN		223		10		false		              10   May 15, 2018, surrebuttal testimony line 365 to 371?				false

		5817						LN		223		11		false		              11        A.   You said starting on 365?				false

		5818						LN		223		12		false		              12        Q.   365.  I believe there's a question there.				false

		5819						LN		223		13		false		              13        A.   Yes, I'm there.				false

		5820						LN		223		14		false		              14        Q.   The question provides, Mr. Hayet argues that				false

		5821						LN		223		15		false		              15   the fact the company did not include the				false

		5822						LN		223		16		false		              16   Aeolus-to-Bridger/Anticline transmission line in service				false

		5823						LN		223		17		false		              17   in 2024 in the status quo case in its monitoring				false

		5824						LN		223		18		false		              18   analysis indicates that the company does not, open				false

		5825						LN		223		19		false		              19   quotes, again, really believe the transmission line				false

		5826						LN		223		20		false		              20   would have been constructed in 2024.				false

		5827						LN		223		21		false		              21             There's a cite and the question provides, "Is				false

		5828						LN		223		22		false		              22   this reasonable?"  You answered that the proposition was				false

		5829						LN		223		23		false		              23   not reasonable and penalizes the company for being				false

		5830						LN		223		24		false		              24   conservative in its modeling assumptions; is that				false

		5831						LN		223		25		false		              25   correct?				false

		5832						PG		224		0		false		page 224				false

		5833						LN		224		1		false		               1        A.   The testimony, I think, speaks for itself.				false

		5834						LN		224		2		false		               2        Q.   In your summary today, you also mentioned that				false

		5835						LN		224		3		false		               3   the analysis was conservative because it's not include				false

		5836						LN		224		4		false		               4   the transmission line and that the base case would have				false

		5837						LN		224		5		false		               5   included hundred of millions of dollars worth of				false

		5838						LN		224		6		false		               6   benefits; is that correct?				false

		5839						LN		224		7		false		               7        A.   Yes.				false

		5840						LN		224		8		false		               8        Q.   Now, I direct your attention to your June 30,				false

		5841						LN		224		9		false		               9   2017, direct testimony.  Lines 770.  Do you want to get				false

		5842						LN		224		10		false		              10   your testimony first?				false

		5843						LN		224		11		false		              11        A.   Yes, please.				false

		5844						LN		224		12		false		              12        Q.   I direct you to lines 770 to 776.				false

		5845						LN		224		13		false		              13        A.   Yes, I'm there.				false

		5846						LN		224		14		false		              14        Q.   You again testified that the economic analysis				false

		5847						LN		224		15		false		              15   is conservative because it doesn't take into the				false

		5848						LN		224		16		false		              16   potential upside the possible value of RECs, but you				false

		5849						LN		224		17		false		              17   dealt with the mention of potential upside of				false

		5850						LN		224		18		false		              18   transmission projects beginning service by 2024; is that				false

		5851						LN		224		19		false		              19   correct?				false

		5852						LN		224		20		false		              20        A.   I did not mention it in our direct				false

		5853						LN		224		21		false		              21   application.  I highlighted the conservatism in direct				false

		5854						LN		224		22		false		              22   response to, I believe it was the testimony of witness				false

		5855						LN		224		23		false		              23   Hayet.				false

		5856						LN		224		24		false		              24        Q.   Now, can I direct your attention to your				false

		5857						LN		224		25		false		              25   January 16, 2018, supplemental direct and rebuttal				false

		5858						PG		225		0		false		page 225				false

		5859						LN		225		1		false		               1   testimony, lines 585 and 641.				false

		5860						LN		225		2		false		               2        A.   I am there.				false

		5861						LN		225		3		false		               3        Q.   Again, you testified the economic analysis was				false

		5862						LN		225		4		false		               4   conservative because it did not take into account				false

		5863						LN		225		5		false		               5   potential upsides of possible REC values and reduction				false

		5864						LN		225		6		false		               6   in operation maintenance costs associated with the use				false

		5865						LN		225		7		false		               7   of large turbines, but again, you neglected to mention				false

		5866						LN		225		8		false		               8   upside of the including transmission service as of 2024;				false

		5867						LN		225		9		false		               9   isn't that correct?				false

		5868						LN		225		10		false		              10        A.   Yes, it was not highlighted here.  Again, it				false

		5869						LN		225		11		false		              11   was brought up in response to the later testimony, I				false

		5870						LN		225		12		false		              12   believe, of Mr. Hayet.				false

		5871						LN		225		13		false		              13        Q.   And finally, may I direct your attention to				false

		5872						LN		225		14		false		              14   the February 16, 2018, second supplemental direct				false

		5873						LN		225		15		false		              15   testimony, lines 293 to 325.				false

		5874						LN		225		16		false		              16        A.   I'm sorry.  Could you please repeat the lines?				false

		5875						LN		225		17		false		              17        Q.   293 to 325.				false

		5876						LN		225		18		false		              18        A.   I'm there.				false

		5877						LN		225		19		false		              19        Q.   You again testified that your economic				false

		5878						LN		225		20		false		              20   analysis was conservative because it does not take into				false

		5879						LN		225		21		false		              21   account potential upsides of possible value for RECs,				false

		5880						LN		225		22		false		              22   reduction in operation and maintenance costs, and the				false

		5881						LN		225		23		false		              23   fact that CO2 costs were mistakenly modeled in 2012 real				false

		5882						LN		225		24		false		              24   dollars instead of nominal dollars.  Isn't that correct?				false

		5883						LN		225		25		false		              25        A.   Yes.  In this section those are the focus I am				false

		5884						PG		226		0		false		page 226				false

		5885						LN		226		1		false		               1   highlighting.  I would highlight that there are other				false

		5886						LN		226		2		false		               2   sections where I note I believe our analysis is				false

		5887						LN		226		3		false		               3   conservative not just in these areas describing				false

		5888						LN		226		4		false		               4   potential upsides of the economic analysis.				false

		5889						LN		226		5		false		               5             But I will go back and stand by my earlier				false

		5890						LN		226		6		false		               6   answer that any statement in my surrebuttal testimony				false

		5891						LN		226		7		false		               7   that we began with was included in response to the				false

		5892						LN		226		8		false		               8   testimony -- I can't remember if it was reply or				false

		5893						LN		226		9		false		               9   rebuttal, the labeling of it from Mr. Hayet.				false

		5894						LN		226		10		false		              10        Q.   Isn't it true that reading your testimony as				false

		5895						LN		226		11		false		              11   whole in this docket, you repeatedly emphasize the				false

		5896						LN		226		12		false		              12   conservative nature of the economic analysis citing				false

		5897						LN		226		13		false		              13   relatively modest upsides to various excluded input but				false

		5898						LN		226		14		false		              14   do not mention until your final surrebuttal a supposed				false

		5899						LN		226		15		false		              15   upside that has significantly more benefits associated				false

		5900						LN		226		16		false		              16   with the assumption the transmission line was planned				false

		5901						LN		226		17		false		              17   for 2024?				false

		5902						LN		226		18		false		              18        A.   I don't know if I agree with your				false

		5903						LN		226		19		false		              19   characterization, but I certainly did raise that there				false

		5904						LN		226		20		false		              20   is substantial upside, and the fact is that there is				false

		5905						LN		226		21		false		              21   significant upside that was again raised in response to,				false

		5906						LN		226		22		false		              22   again, the reply or second rebuttal of Mr. Hayet that				false

		5907						LN		226		23		false		              23   was brought up in my surrebuttal.  I think it's				false

		5908						LN		226		24		false		              24   important to recognize that that is an important upside				false

		5909						LN		226		25		false		              25   to these projects.				false

		5910						PG		227		0		false		page 227				false

		5911						LN		227		1		false		               1        Q.   It's the most significant benefit in your				false

		5912						LN		227		2		false		               2   analysis, isn't it, potential upside?				false

		5913						LN		227		3		false		               3        A.   I don't know that I have quantified all of				false

		5914						LN		227		4		false		               4   them.  It is a significant benefit.  So it's notable,				false

		5915						LN		227		5		false		               5   and I believe even in my summary today, I noted that				false

		5916						LN		227		6		false		               6   that's one of the material risks of the do-nothing				false

		5917						LN		227		7		false		               7   strategy is that project could be -- could be -- could				false

		5918						LN		227		8		false		               8   be -- constructed and come on line without the benefit				false

		5919						LN		227		9		false		               9   of the PTCs.  And if you account for that potential and				false

		5920						LN		227		10		false		              10   real outcome that could occur, then these benefits would				false

		5921						LN		227		11		false		              11   go up quite a bit from anything that we have modeled,				false

		5922						LN		227		12		false		              12   and I think it's important to note that's the case.				false

		5923						LN		227		13		false		              13        Q.   And again you testified that you made that				false

		5924						LN		227		14		false		              14   argument after Mr. Hayet -- only after Mr. Hayet				false

		5925						LN		227		15		false		              15   indicated that the fact that you excluded that benefit				false

		5926						LN		227		16		false		              16   from your economic analysis indicates the transmission				false

		5927						LN		227		17		false		              17   line would not actually be constructed by 2024?				false

		5928						LN		227		18		false		              18        A.   I brought it up in response to the specific				false

		5929						LN		227		19		false		              19   question that I had in my surrebuttal testimony that we				false

		5930						LN		227		20		false		              20   started with.				false

		5931						LN		227		21		false		              21        Q.   Now, Mr. Link, isn't it true that after the				false

		5932						LN		227		22		false		              22   change in federal corporate income tax rates, the				false

		5933						LN		227		23		false		              23   company changed its assumption regarding PTC benefits in				false

		5934						LN		227		24		false		              24   its 2036 study period from calculating the benefits from				false

		5935						LN		227		25		false		              25   levelized basis for a non-levelized or nominal basis?				false

		5936						PG		228		0		false		page 228				false

		5937						LN		228		1		false		               1        A.   Yes.  It is true that the timing is accurate.				false

		5938						LN		228		2		false		               2   The -- after the new tax legislation was passed is when				false

		5939						LN		228		3		false		               3   we first implemented this change, but the improvement				false

		5940						LN		228		4		false		               4   that we -- that we did in terms of the PTC treatment in				false

		5941						LN		228		5		false		               5   our economics had nothing to do with the passage of that				false

		5942						LN		228		6		false		               6   tax bill.  They are completely separate dates.				false

		5943						LN		228		7		false		               7        Q.   I am going to hand you a portion of				false

		5944						LN		228		8		false		               8   Mr. Hayet's confidential second rebuttal testimony.				false

		5945						LN		228		9		false		               9        A.   Thank you.				false

		5946						LN		228		10		false		              10        Q.   Can I have you turn to page 20.				false

		5947						LN		228		11		false		              11        A.   I am there.				false

		5948						LN		228		12		false		              12        Q.   This page includes a chart comparing the				false

		5949						LN		228		13		false		              13   results of the company's economic analysis from the				false

		5950						LN		228		14		false		              14   company original 2036 analysis, using levelized capital				false

		5951						LN		228		15		false		              15   cost revenue requirements and levelized CTC benefits				false

		5952						LN		228		16		false		              16   with the company's new analysis -- oh, did I state that				false

		5953						LN		228		17		false		              17   correctly?  Yeah, I think I did.				false

		5954						LN		228		18		false		              18             The company's new analysis using non-levelized				false

		5955						LN		228		19		false		              19   PTCs and levelized capital cost revenue requirement and				false

		5956						LN		228		20		false		              20   a third approach using non-levelized PTCs, a				false

		5957						LN		228		21		false		              21   non-levelized capital cost revenue requirement.  Does				false

		5958						LN		228		22		false		              22   that seem correct to you?				false

		5959						LN		228		23		false		              23        A.   I believe that's what the table with the three				false

		5960						LN		228		24		false		              24   columns in the table are meant to represent.				false

		5961						LN		228		25		false		              25        Q.   Isn't it true that in your prefiled testimony,				false

		5962						PG		229		0		false		page 229				false

		5963						LN		229		1		false		               1   although you contested Mr. Hayet's modeling assumptions,				false

		5964						LN		229		2		false		               2   you do not contest the calculations contained in this				false

		5965						LN		229		3		false		               3   table?				false

		5966						LN		229		4		false		               4        A.   The truth of the mathematical calcs for each				false

		5967						LN		229		5		false		               5   of the thee scenarios, I didn't address as I recall any				false

		5968						LN		229		6		false		               6   particular errors that I had identified.				false

		5969						LN		229		7		false		               7        Q.   Isn't it true then this table demonstrates				false

		5970						LN		229		8		false		               8   that under your previous approach, the change -- prior				false

		5971						LN		229		9		false		               9   to the change in corporate income tax would result in				false

		5972						LN		229		10		false		              10   approximately 233 million dollars lower benefits in				false

		5973						LN		229		11		false		              11   every price policy case?				false

		5974						LN		229		12		false		              12        A.   Yeah.  If the -- in terms of the difference in				false

		5975						LN		229		13		false		              13   the numbers between column 1 and column 2, I would agree				false

		5976						LN		229		14		false		              14   that generally, subject to check, that that's in the				false

		5977						LN		229		15		false		              15   range of the difference between the cases.  But my				false

		5978						LN		229		16		false		              16   testimony in this case is that the previous approach was				false

		5979						LN		229		17		false		              17   significantly understating the benefits from the wind				false

		5980						LN		229		18		false		              18   projects that are PTC eligible for.				false

		5981						LN		229		19		false		              19        Q.   Isn't it true that the company changed its				false

		5982						LN		229		20		false		              20   modeling to PTCs on a non-levelized basis is primarily				false

		5983						LN		229		21		false		              21   objectified by the contention that this approach better				false

		5984						LN		229		22		false		              22   reflects how the PTC benefits flowed to customers and				false

		5985						LN		229		23		false		              23   rates?				false

		5986						LN		229		24		false		              24        A.   Yes.  That's definitely one of the key				false

		5987						LN		229		25		false		              25   criteria and the rationale for making that change, and				false

		5988						PG		230		0		false		page 230				false

		5989						LN		230		1		false		               1   it's really driven by the fact that for the first time				false

		5990						LN		230		2		false		               2   since I have worked with the company, we have used the				false

		5991						LN		230		3		false		               3   system optimizer model to choose between different bid				false

		5992						LN		230		4		false		               4   structures, whether that be a build transfer agreement				false

		5993						LN		230		5		false		               5   or a benchmark, essentially an owned and operated asset				false

		5994						LN		230		6		false		               6   where we get the PTCs and pass that through, relative to				false

		5995						LN		230		7		false		               7   other alternatives like a PPA where that is not the case				false

		5996						LN		230		8		false		               8   where we just pay a PPA price through the term of the				false

		5997						LN		230		9		false		               9   contract.				false

		5998						LN		230		10		false		              10             So given the fact that this was the first time				false

		5999						LN		230		11		false		              11   that we have used the model in this way, we took a hard				false

		6000						LN		230		12		false		              12   look to make sure that the model's calculations were				false

		6001						LN		230		13		false		              13   accurately reflecting the very fact that there is a				false

		6002						LN		230		14		false		              14   front-loaded benefit associated with the PTCs that is a				false

		6003						LN		230		15		false		              15   legitimate reason for present value calculations to				false

		6004						LN		230		16		false		              16   reflect that benefit when choosing between these				false

		6005						LN		230		17		false		              17   different structures.				false

		6006						LN		230		18		false		              18        Q.   Isn't it also true that Mr. Hayet's third				false

		6007						LN		230		19		false		              19   analysis using non-levelized PTCs and non-levelized				false

		6008						LN		230		20		false		              20   capital costs not only depicts how PTCs are reflected in				false

		6009						LN		230		21		false		              21   rates but how cost revenue requirements are reflected in				false

		6010						LN		230		22		false		              22   rates?				false

		6011						LN		230		23		false		              23        A.   That's, I believe, if I recall, the assertion				false

		6012						LN		230		24		false		              24   in Mr. Hayet's testimony, without rereading it all right				false

		6013						LN		230		25		false		              25   here in front of me.  However, I would highlight that I				false

		6014						PG		231		0		false		page 231				false

		6015						LN		231		1		false		               1   disagree with this approach when being used through the				false

		6016						LN		231		2		false		               2   2036 timeframe because it inappropriately captures all				false

		6017						LN		231		3		false		               3   of the cost, the front-end loaded cost associated with				false

		6018						LN		231		4		false		               4   the capital without any recognition of the benefits				false

		6019						LN		231		5		false		               5   beyond the 2036 time horizon.				false

		6020						LN		231		6		false		               6             If there is reason to want to look at rate				false

		6021						LN		231		7		false		               7   implications, it's the very purpose in which the company				false

		6022						LN		231		8		false		               8   produced its analysis through 2050, where present value				false

		6023						LN		231		9		false		               9   calculations capturing the full life of the asset, the				false

		6024						LN		231		10		false		              10   full cost of the project, including the full life of the				false

		6025						LN		231		11		false		              11   potential benefits, is a more appropriate way to try to				false

		6026						LN		231		12		false		              12   capture rate implications while still getting a present				false

		6027						LN		231		13		false		              13   value look, but this approach I am not in agreement with				false

		6028						LN		231		14		false		              14   as being an appropriate look.				false

		6029						LN		231		15		false		              15        Q.   So do you capture -- let me make sure I				false

		6030						LN		231		16		false		              16   understand you.  Do you capture how PTCs -- well -- how				false

		6031						LN		231		17		false		              17   these various components reflect in rates, the 2050				false

		6032						LN		231		18		false		              18   analysis is more appropriate?				false

		6033						LN		231		19		false		              19        A.   Yeah.  There's an interest to understand how				false

		6034						LN		231		20		false		              20   the numbers look in rates.  That's the purpose				false

		6035						LN		231		21		false		              21   essentially of why we produce the 2050 analysis.  That				false

		6036						LN		231		22		false		              22   analysis, like any long-term analysis, is most				false

		6037						LN		231		23		false		              23   beneficial in the earlier years, especially for that				false

		6038						LN		231		24		false		              24   purpose.				false

		6039						LN		231		25		false		              25             But if one wants to calculate present value				false

		6040						PG		232		0		false		page 232				false

		6041						LN		232		1		false		               1   benefits, kind of wrapping up the full life cycle costs				false

		6042						LN		232		2		false		               2   into a single figure, then it's only appropriate to look				false

		6043						LN		232		3		false		               3   at nominal capital, in my opinion, when done over that				false

		6044						LN		232		4		false		               4   longer term.				false

		6045						LN		232		5		false		               5        Q.   Turning finally to -- I know you don't accept				false

		6046						LN		232		6		false		               6   this approach, but turning to the non-levelized PTC,				false

		6047						LN		232		7		false		               7   non-levelized capital approach demonstrated in				false

		6048						LN		232		8		false		               8   Mr. Hayet's table, benefits decrease approximately 308				false

		6049						LN		232		9		false		               9   million dollars in every price scenario, resulting in				false

		6050						LN		232		10		false		              10   noneconomic results in the low gas, zero CO2 and low				false

		6051						LN		232		11		false		              11   gas, medium CO2 cases, and insignificant benefits in				false

		6052						LN		232		12		false		              12   medium gas, medium CO2 case.				false

		6053						LN		232		13		false		              13        A.   I'm sorry.  Was that a question or --				false

		6054						LN		232		14		false		              14        Q.   I'm sorry.  Did I say isn't it true				false

		6055						LN		232		15		false		              15   beforehand?				false

		6056						LN		232		16		false		              16        A.   You may have.  If I missed it, I apologize.				false

		6057						LN		232		17		false		              17   Subject to check on the exact math, I am -- a calculator				false

		6058						LN		232		18		false		              18   would help, but I'll go with the general representation.				false

		6059						LN		232		19		false		              19             MR. MOORE:  Thank you.  I have no further				false

		6060						LN		232		20		false		              20   questions.				false

		6061						LN		232		21		false		              21             CHAIRMAN LEVAR:  Thank you, Mr. Moore.				false

		6062						LN		232		22		false		              22   Mr. Russell.				false

		6063						LN		232		23		false		              23             MR. RUSSELL:  Thank you, Chairman LeVar.				false

		6064						LN		232		24		false		              24                       CROSS-EXAMINATION				false

		6065						LN		232		25		false		              25   BY MR. RUSSELL:				false

		6066						PG		233		0		false		page 233				false

		6067						LN		233		1		false		               1        Q.   I'll note at the outset that my colleagues				false

		6068						LN		233		2		false		               2   have addressed some of the matters that I wanted to				false

		6069						LN		233		3		false		               3   address, so I'm going to jump around a little bit.				false

		6070						LN		233		4		false		               4   Let's start with table 3SR, Mr. Link, of your				false

		6071						LN		233		5		false		               5   surrebuttal testimony that's on top of page 10.				false

		6072						LN		233		6		false		               6        A.   I am there.				false

		6073						LN		233		7		false		               7        Q.   Okay.  I'll wait until everybody else has a				false

		6074						LN		233		8		false		               8   chance.  Okay.  I think we're all there.  Table 3SR				false

		6075						LN		233		9		false		               9   presents information related to -- it presents your				false

		6076						LN		233		10		false		              10   high-level estimate of the costs or benefits of the				false

		6077						LN		233		11		false		              11   project from removing Uinta alongside the modeled				false

		6078						LN		233		12		false		              12   result.				false

		6079						LN		233		13		false		              13             I guess my initial question is, which of those				false

		6080						LN		233		14		false		              14   is the cost or benefit number that you want the				false

		6081						LN		233		15		false		              15   commission to use in making its determination on this				false

		6082						LN		233		16		false		              16   resource decision?				false

		6083						LN		233		17		false		              17        A.   So again, I'll emphasize that I do believe the				false

		6084						LN		233		18		false		              18   medium gas/medium CO2 case is the primary case for				false

		6085						LN		233		19		false		              19   review, and so in that instance, the model results in				false

		6086						LN		233		20		false		              20   the center column here without Uinta showing the 338				false

		6087						LN		233		21		false		              21   million dollar benefit at the top of the table kind of				false

		6088						LN		233		22		false		              22   the center of that chart, when assessed through 2036, to				false

		6089						LN		233		23		false		              23   me is the best figure to look at.				false

		6090						LN		233		24		false		              24             And then similarly, at the bottom when looking				false

		6091						LN		233		25		false		              25   at results through 2050, the 174 million dollars net				false

		6092						PG		234		0		false		page 234				false

		6093						LN		234		1		false		               1   benefit figure, and again the center of that table.				false

		6094						LN		234		2		false		               2        Q.   My question was somewhat imprecise.  I -- the				false

		6095						LN		234		3		false		               3   question I was intending to ask, but you may have				false

		6096						LN		234		4		false		               4   answered is, as between the high-level estimate and the				false

		6097						LN		234		5		false		               5   modeled result, which are the numbers that you want the				false

		6098						LN		234		6		false		               6   commission to look at?  It seems as though you are				false

		6099						LN		234		7		false		               7   pointing to the modeled result; is that right?				false

		6100						LN		234		8		false		               8        A.   Yeah.  For the price scenarios we have that				false

		6101						LN		234		9		false		               9   model result, the modeled result is the appropriate				false

		6102						LN		234		10		false		              10   number to look at.  The high-level estimates were used				false

		6103						LN		234		11		false		              11   to calculate essentially, as the name implies, an				false

		6104						LN		234		12		false		              12   initial high-level estimate across all nine price policy				false

		6105						LN		234		13		false		              13   scenarios.  The testimony describes the approach used to				false

		6106						LN		234		14		false		              14   do that.				false

		6107						LN		234		15		false		              15             By comparing the modeled result to that				false

		6108						LN		234		16		false		              16   high-level estimate here and the differential being				false

		6109						LN		234		17		false		              17   shown in the column off to the right, my conclusion is				false

		6110						LN		234		18		false		              18   that the high -- the modeled result confirms ultimately				false

		6111						LN		234		19		false		              19   that the high-level estimates are reasonable estimates				false

		6112						LN		234		20		false		              20   for assessing that range of outcomes across those nine				false

		6113						LN		234		21		false		              21   price policy scenarios, where we have actual model				false

		6114						LN		234		22		false		              22   results for those particular price policy scenarios				false

		6115						LN		234		23		false		              23   shown here, in both the 3206 and through 2050 cases.				false

		6116						LN		234		24		false		              24        Q.   In speaking of the through 2036 and through				false

		6117						LN		234		25		false		              25   2050 scenarios, do you have a recommendation for this				false

		6118						PG		235		0		false		page 235				false

		6119						LN		235		1		false		               1   commission as to which, as between the two of them, they				false

		6120						LN		235		2		false		               2   should focus on?				false

		6121						LN		235		3		false		               3        A.   Yeah.  I think as I have testified throughout				false

		6122						LN		235		4		false		               4   this proceeding, I believe there's value in both				false

		6123						LN		235		5		false		               5   approaches.  A couple reasons for that.  The through				false

		6124						LN		235		6		false		               6   2036 studies are consistent with a couple things.				false

		6125						LN		235		7		false		               7             One, those are the models that were used to				false

		6126						LN		235		8		false		               8   choose the resources from the RFP.  Model selection and				false

		6127						LN		235		9		false		               9   bids were done through the 2036 results basically using				false

		6128						LN		235		10		false		              10   our IRP models effectively mimicking our IRP process,				false

		6129						LN		235		11		false		              11   replacing proxy and resources traditionally used in an				false

		6130						LN		235		12		false		              12   IRP with actual bids and actual data that the model				false

		6131						LN		235		13		false		              13   could choose from to determine the least-cost				false

		6132						LN		235		14		false		              14   combination of resource, so consistent with least-cost				false

		6133						LN		235		15		false		              15   planning principles and how we perform our resource				false

		6134						LN		235		16		false		              16   plan.				false

		6135						LN		235		17		false		              17             And so I believe that's a very valuable tool				false

		6136						LN		235		18		false		              18   to look at, particularly when comparing resource				false

		6137						LN		235		19		false		              19   alternatives.  And secondly, I think the value in the				false

		6138						LN		235		20		false		              20   2050 numbers is to get a sense of what the annual				false

		6139						LN		235		21		false		              21   revenue requirement implications might be between the				false

		6140						LN		235		22		false		              22   two cases that we're looking at for any price policy				false

		6141						LN		235		23		false		              23   scenario, one with and one without the combined process,				false

		6142						LN		235		24		false		              24   again I think that has value.				false

		6143						LN		235		25		false		              25             I do believe that the further out you go in				false

		6144						PG		236		0		false		page 236				false

		6145						LN		236		1		false		               1   time, it's -- the bands of uncertainty on that perhaps				false

		6146						LN		236		2		false		               2   get a little larger, particularly on the benefit side.				false

		6147						LN		236		3		false		               3   We have a really good idea of what the costs are in				false

		6148						LN		236		4		false		               4   terms of revenue requirement as you go out over that				false

		6149						LN		236		5		false		               5   period, but it's the range in benefits, whether it's net				false

		6150						LN		236		6		false		               6   power cost or other things, that are a bit more				false

		6151						LN		236		7		false		               7   difficult to project out through 2050.				false

		6152						LN		236		8		false		               8             So I believe they both have value in their own				false

		6153						LN		236		9		false		               9   way, and I think importantly we look at all of them, and				false

		6154						LN		236		10		false		              10   that's why in my opening comments I highlight that of				false

		6155						LN		236		11		false		              11   the 18 cases, we've got 16 of them across all of the				false

		6156						LN		236		12		false		              12   short term, long term and price policy scenarios that				false

		6157						LN		236		13		false		              13   are showing significant benefits for customers.				false

		6158						LN		236		14		false		              14        Q.   You testified in the repowering hearing in				false

		6159						LN		236		15		false		              15   this very room at the beginning of this month, correct?				false

		6160						LN		236		16		false		              16        A.   I did.  I remember it well.				false

		6161						LN		236		17		false		              17        Q.   And fondly, I'm sure.  You testified in that				false

		6162						LN		236		18		false		              18   docket that you recommended the 2050 look over the 2036				false

		6163						LN		236		19		false		              19   look; is that correct?				false

		6164						LN		236		20		false		              20        A.   (Witness nods.)				false

		6165						LN		236		21		false		              21        Q.   And I don't intend to put words in your mouth,				false

		6166						LN		236		22		false		              22   but I think the reason for that was that the resources				false

		6167						LN		236		23		false		              23   that would be retired, the base case would be that they				false

		6168						LN		236		24		false		              24   would have run through approximately 2036 or something,				false

		6169						LN		236		25		false		              25   and that the benefits of the repowered resources would				false

		6170						PG		237		0		false		page 237				false

		6171						LN		237		1		false		               1   increase after that 2036 time period.  Is that right?				false

		6172						LN		237		2		false		               2   Feel free to rephrase that if I didn't get it quite				false

		6173						LN		237		3		false		               3   right.				false

		6174						LN		237		4		false		               4        A.   Sure.  First I'll agree that I believe I did				false

		6175						LN		237		5		false		               5   suggest that the 2050 -- through 2050 results had				false

		6176						LN		237		6		false		               6   significant value in that proceeding, and in that case				false

		6177						LN		237		7		false		               7   what was particularly unique about the repowering				false

		6178						LN		237		8		false		               8   project is the fact that that beyond 2036 when those				false

		6179						LN		237		9		false		               9   assets would otherwise have retired, the incremental				false

		6180						LN		237		10		false		              10   change in energy that we expect out of those projects				false

		6181						LN		237		11		false		              11   relative to a case without it was quite sizeable,				false

		6182						LN		237		12		false		              12   essentially the full output of those projects as opposed				false

		6183						LN		237		13		false		              13   to just the percentage increase expected prior to that				false

		6184						LN		237		14		false		              14   time period.				false

		6185						LN		237		15		false		              15             And so that's unique to that repowering				false

		6186						LN		237		16		false		              16   project and why in my mind I recommended giving a little				false

		6187						LN		237		17		false		              17   extra weight to the results through 2050 in that				false

		6188						LN		237		18		false		              18   proceeding.  I do still think the 2036 had value in				false

		6189						LN		237		19		false		              19   that -- in that case.  It wasn't without value or				false

		6190						LN		237		20		false		              20   merits.				false

		6191						LN		237		21		false		              21             It's still consistent with the time frame				false

		6192						LN		237		22		false		              22   using our IRPs and how we compare different resource				false

		6193						LN		237		23		false		              23   alternatives.  In this case again, I still stand by the				false

		6194						LN		237		24		false		              24   fact that the 2050 is valuable, but so is the 2036.  I				false

		6195						LN		237		25		false		              25   like to look at both of them.				false

		6196						PG		238		0		false		page 238				false

		6197						LN		238		1		false		               1        Q.   The 2036, as we have -- you have discussed				false

		6198						LN		238		2		false		               2   with Mr. Moore, and I believe you and I discussed at the				false

		6199						LN		238		3		false		               3   beginning of the month, the use of levelized capital				false

		6200						LN		238		4		false		               4   costs does not reflect capital costs in the way that				false

		6201						LN		238		5		false		               5   they would be experienced in rates through the 2036 time				false

		6202						LN		238		6		false		               6   period, correct?				false

		6203						LN		238		7		false		               7        A.   That's correct.  The levelized costs -- we				false

		6204						LN		238		8		false		               8   don't levelize capital costs in revenue requirement.				false

		6205						LN		238		9		false		               9        Q.   And you mentioned that the 2036 look was				false

		6206						LN		238		10		false		              10   the -- was the study that was done to evaluate the RFP.				false

		6207						LN		238		11		false		              11   The independent evaluators expressed some concern about				false

		6208						LN		238		12		false		              12   that, didn't they?				false

		6209						LN		238		13		false		              13        A.   We definitely shared this, and my recollection				false

		6210						LN		238		14		false		              14   and review of the -- well, first my recollection of the				false

		6211						LN		238		15		false		              15   conversations with the independent evaluator which I was				false

		6212						LN		238		16		false		              16   involved with at the time these analyses were being				false

		6213						LN		238		17		false		              17   performed and then his comments in his closing report				false

		6214						LN		238		18		false		              18   and other reports throughout the process were that he				false

		6215						LN		238		19		false		              19   certainly raised a question about it.				false

		6216						LN		238		20		false		              20             He wanted to understand, I think, just like				false

		6217						LN		238		21		false		              21   all do, why that was being done.  What was the purpose				false

		6218						LN		238		22		false		              22   of it.  Consistent with the comments that I had had in				false

		6219						LN		238		23		false		              23   my testimony in this case.  They are essentially the				false

		6220						LN		238		24		false		              24   same that we spoke with on the IE, which is it's more				false

		6221						LN		238		25		false		              25   consistent with how these are being treated in rates.				false

		6222						PG		239		0		false		page 239				false

		6223						LN		239		1		false		               1             To address some of the IE's concerns, they				false

		6224						LN		239		2		false		               2   requested analysis.  We were responsive to it.  We ran				false

		6225						LN		239		3		false		               3   the study out to 2050 where it was more appropriate to				false

		6226						LN		239		4		false		               4   look at the cost in that format, and I believe in the				false

		6227						LN		239		5		false		               5   end, my recollection of the IE's comments, and I know he				false

		6228						LN		239		6		false		               6   will be here in attendance at some point so we can ask				false

		6229						LN		239		7		false		               7   him directly, but in the end he ultimately concluded				false

		6230						LN		239		8		false		               8   that the -- that treatment didn't ultimately affect the				false

		6231						LN		239		9		false		               9   bid selections coming out of the 2017R RFP process.				false

		6232						LN		239		10		false		              10        Q.   Let's look at the Utah IE's report, and I do				false

		6233						LN		239		11		false		              11   recognize that he will be here, but I have a question				false

		6234						LN		239		12		false		              12   for you related to his testimony -- to his report,				false

		6235						LN		239		13		false		              13   excuse me.  And it's page 81 of my version and it's your				false

		6236						LN		239		14		false		              14   Exhibit 2 SR.				false

		6237						LN		239		15		false		              15             I recognized in my review of the various				false

		6238						LN		239		16		false		              16   versions of the testimony that the IE's report page				false

		6239						LN		239		17		false		              17   numbers are a little bit different depending on what				false

		6240						LN		239		18		false		              18   version you have.  Which version do you have, Mr. Link?				false

		6241						LN		239		19		false		              19        A.   I believe I have the one that is the exhibit,				false

		6242						LN		239		20		false		              20   but maybe to ensure we're at the same place, you could				false

		6243						LN		239		21		false		              21   point me to a section header.				false

		6244						LN		239		22		false		              22        Q.   Yeah.  So the first three words that I have on				false

		6245						LN		239		23		false		              23   the top of page 81 are, "Requirements identified in."				false

		6246						LN		239		24		false		              24   Is that what you have?				false

		6247						LN		239		25		false		              25        A.   Yes.				false

		6248						PG		240		0		false		page 240				false

		6249						LN		240		1		false		               1        Q.   Okay.  I will note for the record that the				false

		6250						LN		240		2		false		               2   redacted version that some folks here have, the page				false

		6251						LN		240		3		false		               3   numbers are a little bit off.  I'm not sure why, but				false

		6252						LN		240		4		false		               4   that's the case.  I want to focus your attention to a				false

		6253						LN		240		5		false		               5   sentence kind of in the middle of that first big				false

		6254						LN		240		6		false		               6   paragraph.  I guess it's the second full paragraph that				false

		6255						LN		240		7		false		               7   starts, "We also questioned."				false

		6256						LN		240		8		false		               8        A.   Yes.  I'm there.  I see it.				false

		6257						LN		240		9		false		               9        Q.   Okay.  We -- And I'll just read it.  "We also				false

		6258						LN		240		10		false		              10   questioned the use of nominal value for the PTCs in				false

		6259						LN		240		11		false		              11   calculating their portfolio evaluation results.  In				false

		6260						LN		240		12		false		              12   addition, we questioned the term of the evaluation;				false

		6261						LN		240		13		false		              13   i.e., 2017 to 2036.  Our concern was that all these				false

		6262						LN		240		14		false		              14   factors could bias the evaluation results toward BTA				false

		6263						LN		240		15		false		              15   option in which Pacific Corp would be project owner and				false

		6264						LN		240		16		false		              16   the costs would be included in rate base.				false

		6265						LN		240		17		false		              17             "At the request of the IE's, PacifiCorp ran 30				false

		6266						LN		240		18		false		              18   year analysis as well as assessments without using				false

		6267						LN		240		19		false		              19   nominal dollars for PTC benefits.  The results show the				false

		6268						LN		240		20		false		              20   BTA and PPA for the most competitive projects to be				false

		6269						LN		240		21		false		              21   close in value.  We feel that there is perhaps a small				false

		6270						LN		240		22		false		              22   bias favoring BTA's based largely on the value				false

		6271						LN		240		23		false		              23   attributed to the PTCs."				false

		6272						LN		240		24		false		              24             Now, I want to focus first on the -- on this				false

		6273						LN		240		25		false		              25   issue of asking you to run a 30 year analysis.  Was that				false

		6274						PG		241		0		false		page 241				false

		6275						LN		241		1		false		               1   the same 30 year analysis that is being presented in				false

		6276						LN		241		2		false		               2   table 3SR that we looked at, or is that a different 30				false

		6277						LN		241		3		false		               3   year analysis?				false

		6278						LN		241		4		false		               4        A.   It would have been different in a number of				false

		6279						LN		241		5		false		               5   ways.  I think first, the independent evaluators				false

		6280						LN		241		6		false		               6   specifically requested 30 year analysis results from the				false

		6281						LN		241		7		false		               7   system optimizer model.  Throughout the docket in this				false

		6282						LN		241		8		false		               8   proceeding those nominal revenue requirement through				false

		6283						LN		241		9		false		               9   2050 look has been done on our planning and risk for PaR				false

		6284						LN		241		10		false		              10   model results.				false

		6285						LN		241		11		false		              11             Separately also at that point in time, we were				false

		6286						LN		241		12		false		              12   in the middle of the bid evaluation and selection				false

		6287						LN		241		13		false		              13   process.  Certainly not where we are today, and so the				false

		6288						LN		241		14		false		              14   list of projects and resources we were comparing and				false

		6289						LN		241		15		false		              15   what was our then current short list to an alternative				false

		6290						LN		241		16		false		              16   using these alternative assumptions is different than				false

		6291						LN		241		17		false		              17   what's in my surrebuttal testimony.  That excludes the				false

		6292						LN		241		18		false		              18   Uinta project.				false

		6293						LN		241		19		false		              19        Q.   Okay.  And I think I'm going to reserve my				false

		6294						LN		241		20		false		              20   question on the second half of that paragraph for				false

		6295						LN		241		21		false		              21   Mr. Oliver.  Let's go back for a second to your table				false

		6296						LN		241		22		false		              22   3SR, page 10 of your surrebuttal.				false

		6297						LN		241		23		false		              23        A.   If I recall, that's page 10 you said, right?				false

		6298						LN		241		24		false		              24        Q.   Yes.  Okay.  You present in table 3SR the				false

		6299						LN		241		25		false		              25   numbers that we've discussed.  For -- let's focus just				false

		6300						PG		242		0		false		page 242				false

		6301						LN		242		1		false		               1   on this middle column, the modeled result and for the				false

		6302						LN		242		2		false		               2   moment let's focus on the medium gas/medium CO2.  But				false

		6303						LN		242		3		false		               3   you present numbers from the 20 year look through 2036				false

		6304						LN		242		4		false		               4   and then also the 30 year look through 2050.				false

		6305						LN		242		5		false		               5             I notice that there's a fairly large				false

		6306						LN		242		6		false		               6   discrepancy between the benefit numbers there, and I am				false

		6307						LN		242		7		false		               7   wondering what you can tell me as to why there is.  And				false

		6308						LN		242		8		false		               8   my quick calculation is there's 164 million dollars				false

		6309						LN		242		9		false		               9   worth of difference in those numbers, and I am wondering				false

		6310						LN		242		10		false		              10   if you can tell me why.				false

		6311						LN		242		11		false		              11        A.   Sure.  Between the 2036 to 2050?				false

		6312						LN		242		12		false		              12        Q.   Yeah.				false

		6313						LN		242		13		false		              13        A.   Yeah.  There's a couple of reasons why that's				false

		6314						LN		242		14		false		              14   the case.  I think one, probably one of the largest ones				false

		6315						LN		242		15		false		              15   is the fact that I believe, as I mention in my summary,				false

		6316						LN		242		16		false		              16   the extrapolation of results that we have beyond 2036 is				false

		6317						LN		242		17		false		              17   conservative in the sense, for a number of reasons.				false

		6318						LN		242		18		false		              18             If -- if you look at the check -- in fact I				false

		6319						LN		242		19		false		              19   could probably point you, if you give me a second, to a				false

		6320						LN		242		20		false		              20   graph in my surrebuttal testimony that I can speak to to				false

		6321						LN		242		21		false		              21   highlight in my response one of the key drivers to				false

		6322						LN		242		22		false		              22   address that specific question, if you just give me a				false

		6323						LN		242		23		false		              23   moment.				false

		6324						LN		242		24		false		              24             It's figure 2SR beginning at line 1405, page				false

		6325						LN		242		25		false		              25   63 of my surrebuttal testimony, and I'll focus on the				false

		6326						PG		243		0		false		page 243				false

		6327						LN		243		1		false		               1   dark dotted line there, which is essentially the dollar				false

		6328						LN		243		2		false		               2   per megawatt hour gross benefits associated with the				false

		6329						LN		243		3		false		               3   combined projects over time as used in that analysis out				false

		6330						LN		243		4		false		               4   through 2050.				false

		6331						LN		243		5		false		               5             And in that figure, you will see a drop that				false

		6332						LN		243		6		false		               6   occurs in 2037, which is the first year that we				false

		6333						LN		243		7		false		               7   extrapolate results from the modeled outcome, and that				false

		6334						LN		243		8		false		               8   we do not get back to the levels observed in 2036, the				false

		6335						LN		243		9		false		               9   last year we have the modeling results, until beyond				false

		6336						LN		243		10		false		              10   roughly around that 2047 to 2048 time frame.				false

		6337						LN		243		11		false		              11             In my opening comments, I believe I				false

		6338						LN		243		12		false		              12   highlighted that if one were to simply extend the 2036				false

		6339						LN		243		13		false		              13   results at inflation as an alternative to this				false

		6340						LN		243		14		false		              14   conservative extrapolation approach, that would add				false

		6341						LN		243		15		false		              15   about 150 million of benefits, which is, I believe,				false

		6342						LN		243		16		false		              16   pretty close to, if I recall the figure you quoted,				false

		6343						LN		243		17		false		              17   about 164 is what you calculated between.				false

		6344						LN		243		18		false		              18             So it's just a -- one of the reasons why there				false

		6345						LN		243		19		false		              19   could be a big difference between those figures.  The				false

		6346						LN		243		20		false		              20   costs, I don't believe were capturing the full value of				false

		6347						LN		243		21		false		              21   the benefits in the long period, which was never really				false

		6348						LN		243		22		false		              22   intended to be the point of that particular analysis.				false

		6349						LN		243		23		false		              23        Q.   It's also true that you are not capturing all				false

		6350						LN		243		24		false		              24   of the costs in the 2036 time frame, right?  As we have				false

		6351						LN		243		25		false		              25   discussed, the capital costs will be experienced not				false

		6352						PG		244		0		false		page 244				false

		6353						LN		244		1		false		               1   levelized.  You have testified the capital costs will				false

		6354						LN		244		2		false		               2   not be levelized in rates, right?				false

		6355						LN		244		3		false		               3        A.   Yes.				false

		6356						LN		244		4		false		               4        Q.   But in the 2050 look, we get all the capital				false

		6357						LN		244		5		false		               5   costs, right?				false

		6358						LN		244		6		false		               6        A.   And the benefits.  My point is that the				false

		6359						LN		244		7		false		               7   benefits are conservative.				false

		6360						LN		244		8		false		               8        Q.   But in the 2036 look, we also have all of the				false

		6361						LN		244		9		false		               9   PTCs.  As you said, they are front-loaded into the 2036				false

		6362						LN		244		10		false		              10   look, right?				false

		6363						LN		244		11		false		              11        A.   Correct.  And my testimony is that that is the				false

		6364						LN		244		12		false		              12   appropriate way to model it, and maybe to help clarify				false

		6365						LN		244		13		false		              13   that issue, levelizing -- let's say we chose to levelize				false

		6366						LN		244		14		false		              14   PTCs over a 10 year period.  The present value impact of				false

		6367						LN		244		15		false		              15   that calculation is identical to treating PTCs as a				false

		6368						LN		244		16		false		              16   nominal benefit by definition.  Mathematically that is				false

		6369						LN		244		17		false		              17   the case.				false

		6370						LN		244		18		false		              18             So inherently all that we have done is				false

		6371						LN		244		19		false		              19   essentially levelize cost and benefits over the period				false

		6372						LN		244		20		false		              20   in which they are expected to occur, PTCs over 10 years,				false

		6373						LN		244		21		false		              21   capital costs over 30 years, run rate, operating cost				false

		6374						LN		244		22		false		              22   and benefits on a year-to-year basis without -- they are				false

		6375						LN		244		23		false		              23   kind of on a nominal basis.  That's the appropriate way				false

		6376						LN		244		24		false		              24   for resource selections and running the economic				false

		6377						LN		244		25		false		              25   analysis through 2020.				false

		6378						PG		245		0		false		page 245				false

		6379						LN		245		1		false		               1        Q.   But as between the two looks, the 2036 and the				false

		6380						LN		245		2		false		               2   2050, the 2050 look is the only one that includes all of				false

		6381						LN		245		3		false		               3   the PTCs and all of the capital costs, right?				false

		6382						LN		245		4		false		               4        A.   It includes all of the capital costs certainly				false

		6383						LN		245		5		false		               5   for the wind, all of the nominal cost for the				false

		6384						LN		245		6		false		               6   transmission, the PTCs.  The 2036 uses levelized capital				false

		6385						LN		245		7		false		               7   costs because it doesn't account for any of the benefits				false

		6386						LN		245		8		false		               8   that would accrue as a result of that investment and				false

		6387						LN		245		9		false		               9   spending that capital beyond the 2036 time frame.				false

		6388						LN		245		10		false		              10        Q.   Okay.  And we started by looking at the				false

		6389						LN		245		11		false		              11   medium/medium case in your table 3SR.  We'll go back to				false

		6390						LN		245		12		false		              12   that table and look at the -- and this is again on page				false

		6391						LN		245		13		false		              13   10 and look at the difference between the low cost, zero				false

		6392						LN		245		14		false		              14   CO2 modeled results from the 2036 study and the costs				false

		6393						LN		245		15		false		              15   from that same price scenario in the 2050 study.				false

		6394						LN		245		16		false		              16             And we mentioned that the difference in the				false

		6395						LN		245		17		false		              17   medium/medium between those two studies is 164 million.				false

		6396						LN		245		18		false		              18   The difference in the low gas/zero CO2 is even greater.				false

		6397						LN		245		19		false		              19   My quick calculation is a 287 million difference, and				false

		6398						LN		245		20		false		              20   you can agree with that or not.  I am not really asking				false

		6399						LN		245		21		false		              21   you to agree with it.				false

		6400						LN		245		22		false		              22             I am just -- all of this -- all the questions				false

		6401						LN		245		23		false		              23   that I just asked you about why those differences exist,				false

		6402						LN		245		24		false		              24   I assume those are also true for the same -- you know,				false

		6403						LN		245		25		false		              25   for all the same reasons that we just discussed for the				false

		6404						PG		246		0		false		page 246				false

		6405						LN		246		1		false		               1   medium/medium case.				false

		6406						LN		246		2		false		               2        A.   Yeah.  The approach, the methodology, the				false

		6407						LN		246		3		false		               3   treatment of PTCs, capital costs is identical between				false

		6408						LN		246		4		false		               4   the two cases.  All that's different is the price policy				false

		6409						LN		246		5		false		               5   scenario assumptions and ultimately its impact, that				false

		6410						LN		246		6		false		               6   impact on system operations and resource selections.				false

		6411						LN		246		7		false		               7        Q.   Bear with me for just a moment.  I want to ask				false

		6412						LN		246		8		false		               8   you about some testimony in your surrebuttal, prefiled				false

		6413						LN		246		9		false		               9   surrebuttal testimony relating to the energy information				false

		6414						LN		246		10		false		              10   administration's annual energy outlook from this year.				false

		6415						LN		246		11		false		              11   Do you recall that?				false

		6416						LN		246		12		false		              12        A.   I recall making reference to the EIA's report.				false

		6417						LN		246		13		false		              13        Q.   Okay.  And I think that reference is at page				false

		6418						LN		246		14		false		              14   16 -- excuse me, line 1608 of your testimony on page 72.				false

		6419						LN		246		15		false		              15   If you could turn to that, and I'll tell you what I --				false

		6420						LN		246		16		false		              16   how I understand your testimony.  You can tell me if you				false

		6421						LN		246		17		false		              17   think that's incorrect.				false

		6422						LN		246		18		false		              18             My understanding of what you are saying here				false

		6423						LN		246		19		false		              19   in this portion of your testimony is that the low gas				false

		6424						LN		246		20		false		              20   scenarios that PacifiCorp modeled, the assumption in the				false

		6425						LN		246		21		false		              21   low gas scenarios was that LNG exports, liquid natural				false

		6426						LN		246		22		false		              22   gas exports, would stay low or flat long-term, right?				false

		6427						LN		246		23		false		              23        A.   I believe that's one of the drivers behind the				false

		6428						LN		246		24		false		              24   fundamental assumptions in the low gas scenario.				false

		6429						LN		246		25		false		              25        Q.   Okay.  So if there are others, what are they?				false

		6430						PG		247		0		false		page 247				false

		6431						LN		247		1		false		               1        A.   I am trying to recall without -- you know,				false

		6432						LN		247		2		false		               2   from memory, but typically it could be other economic				false

		6433						LN		247		3		false		               3   drivers beyond just -- it wasn't just particularly, say,				false

		6434						LN		247		4		false		               4   an LNG scenario.				false

		6435						LN		247		5		false		               5        Q.   Okay.  And you cite to the annual energy				false

		6436						LN		247		6		false		               6   outlook, 2018, to suggest that -- or to conclude that				false

		6437						LN		247		7		false		               7   LNG exports will in fact rise over, you know, the next				false

		6438						LN		247		8		false		               8   couple of decades, right?				false

		6439						LN		247		9		false		               9        A.   I think it's to highlight that it's -- it's				false

		6440						LN		247		10		false		              10   essentially one of the key assumptions behind our base				false

		6441						LN		247		11		false		              11   case forecast, which does show, we've seen some of the				false

		6442						LN		247		12		false		              12   figures, rising gas prices a bit over time.  That is				false

		6443						LN		247		13		false		              13   driven in large part by increasing LNG demand which is a				false

		6444						LN		247		14		false		              14   global demand; exports out of the U.S. natural gas				false

		6445						LN		247		15		false		              15   market, essentially requiring more supply from the North				false

		6446						LN		247		16		false		              16   American gas market to ship that gas to other markets				false

		6447						LN		247		17		false		              17   globally.				false

		6448						LN		247		18		false		              18             There's a lot of activity in that arena to				false

		6449						LN		247		19		false		              19   permit and develop these LNG export terminals that have				false

		6450						LN		247		20		false		              20   been ongoing, and it's essentially one of the key				false

		6451						LN		247		21		false		              21   reasons why I don't believe it's useful to look at what				false

		6452						LN		247		22		false		              22   happened last year, what happened two years ago, as the				false

		6453						LN		247		23		false		              23   means to forecast where gas prices will likely be, given				false

		6454						LN		247		24		false		              24   what we know today.  None of that would be captured, the				false

		6455						LN		247		25		false		              25   fact that there is investments going into LNG terminals				false

		6456						PG		248		0		false		page 248				false

		6457						LN		248		1		false		               1   to export this natural gas by looking at simple historic				false

		6458						LN		248		2		false		               2   price data.				false

		6459						LN		248		3		false		               3             My reference to the annual energy outlook is				false

		6460						LN		248		4		false		               4   to simply highlight that assumption in the company's				false

		6461						LN		248		5		false		               5   base case forecast is not inappropriate.  There are				false

		6462						LN		248		6		false		               6   other forecasters out there making the same type of				false

		6463						LN		248		7		false		               7   projections that we're not sitting here in isolation and				false

		6464						LN		248		8		false		               8   kind of off the reservation so to speak.				false

		6465						LN		248		9		false		               9        Q.   And as the EIA states in that report, its				false

		6466						LN		248		10		false		              10   assumption regarding escalating LNG exports is that				false

		6467						LN		248		11		false		              11   exports of LNG will escalate precisely because gas rates				false

		6468						LN		248		12		false		              12   will stay low, domestic gas prices will stay low, right?				false

		6469						LN		248		13		false		              13        A.   Without the specific reference to the report,				false

		6470						LN		248		14		false		              14   I have gone through it, I can't say precisely what the				false

		6471						LN		248		15		false		              15   AEO 2018 section you are referencing states.				false

		6472						LN		248		16		false		              16        Q.   Okay.  I have it and I'll hand it out in just				false

		6473						LN		248		17		false		              17   a second.				false

		6474						LN		248		18		false		              18        A.   Thank you.				false

		6475						LN		248		19		false		              19        Q.   I haven't marked this yet.  Let's mark this as				false

		6476						LN		248		20		false		              20   UAE Cross Exhibit 1.				false

		6477						LN		248		21		false		              21             (UAE Cross Exhibit No. 1 was marked.)				false

		6478						LN		248		22		false		              22        Q.   (By Mr. Russell)  And I'll represent that this				false

		6479						LN		248		23		false		              23   document is a -- is a portion of a much larger document.				false

		6480						LN		248		24		false		              24   The EIA energy -- annual energy outlook is a very large				false

		6481						LN		248		25		false		              25   document.  I didn't print the whole thing out because it				false

		6482						PG		249		0		false		page 249				false

		6483						LN		249		1		false		               1   is quite large.  What I have printed out is the cover				false

		6484						LN		249		2		false		               2   page, several pages relating to the reference case, in				false

		6485						LN		249		3		false		               3   case we need it, as well as the entire section related				false

		6486						LN		249		4		false		               4   to the EIA's discussion of natural gas and natural gas				false

		6487						LN		249		5		false		               5   forecasts.				false

		6488						LN		249		6		false		               6             Mr. Link, I'll have you turn to -- towards the				false

		6489						LN		249		7		false		               7   back of the exhibit that I have handed you is a page				false

		6490						LN		249		8		false		               8   with -- just for the record, this is -- the pages are				false

		6491						LN		249		9		false		               9   sort of laid out like a Power Point presentation with				false

		6492						LN		249		10		false		              10   one slide on top and one slide on bottom, so there's a				false

		6493						LN		249		11		false		              11   page 73 or slide No. 73.  Maybe you can refer to it that				false

		6494						LN		249		12		false		              12   way.  Do you have that?				false

		6495						LN		249		13		false		              13        A.   75.  I'm sorry.  Could you state that one more				false

		6496						LN		249		14		false		              14   time?				false

		6497						LN		249		15		false		              15        Q.   Yeah, I wanted to look at the next to last				false

		6498						LN		249		16		false		              16   page of the exhibit that has two slides, 73 and 74.				false

		6499						LN		249		17		false		              17        A.   Thank you.				false

		6500						LN		249		18		false		              18        Q.   It didn't -- yeah.				false

		6501						LN		249		19		false		              19        A.   You just noted there are two page numbers per				false

		6502						LN		249		20		false		              20   page.  That's what was throwing me.				false

		6503						LN		249		21		false		              21        Q.   Yeah.  Made it hard to print too.  Is this the				false

		6504						LN		249		22		false		              22   information you were referring to in your testimony when				false

		6505						LN		249		23		false		              23   you explained that LNG exports will be -- will be				false

		6506						LN		249		24		false		              24   increasing over time?				false

		6507						LN		249		25		false		              25        A.   Yes, I was just taking a look at that and				false

		6508						PG		250		0		false		page 250				false

		6509						LN		250		1		false		               1   noting the suppositions.  I am going to jump just				false

		6510						LN		250		2		false		               2   temporarily, for example, to page 75 which shows in				false

		6511						LN		250		3		false		               3   trillion cubic feet the level of liquified natural gas				false

		6512						LN		250		4		false		               4   exports from the U.S. or out of the U.S. across a range				false

		6513						LN		250		5		false		               5   of different cases, it looks like, and in their				false

		6514						LN		250		6		false		               6   reference case, that that is increasing over time.				false

		6515						LN		250		7		false		               7        Q.   Okay.  And can you explain to me what the				false

		6516						LN		250		8		false		               8   reference case is if you recall?  If you don't, I have				false

		6517						LN		250		9		false		               9   got the explanation for what the reference case is here,				false

		6518						LN		250		10		false		              10   but maybe we can just shortcut that.				false

		6519						LN		250		11		false		              11        A.   That's fine with me.  I mean it's essentially,				false

		6520						LN		250		12		false		              12   my view is they are kind of base case view as well.				false

		6521						LN		250		13		false		              13        Q.   Okay.  So they have got a base case view, and				false

		6522						LN		250		14		false		              14   then they have got what they call the high technology				false

		6523						LN		250		15		false		              15   view which results in lower prices and then the low				false

		6524						LN		250		16		false		              16   technology sensitivity or view which results in higher				false

		6525						LN		250		17		false		              17   prices, right?				false

		6526						LN		250		18		false		              18        A.   As I understand it.				false

		6527						LN		250		19		false		              19        Q.   Yeah.  And I will point to you to, and we'll				false

		6528						LN		250		20		false		              20   go with the slide numbers just for easy reference.				false

		6529						LN		250		21		false		              21   Let's go to page or slide No. 62, and I want to look at				false

		6530						LN		250		22		false		              22   the next to last bullet on that page.				false

		6531						LN		250		23		false		              23             And that says, "After 2020, production grows				false

		6532						LN		250		24		false		              24   at a higher rate than consumption in all cases, except				false

		6533						LN		250		25		false		              25   in the low oil and gas resource and technology case,				false

		6534						PG		251		0		false		page 251				false

		6535						LN		251		1		false		               1   where production and consumption remain relatively flat				false

		6536						LN		251		2		false		               2   as a result of higher production costs."  Now, if				false

		6537						LN		251		3		false		               3   production is growing at a higher rate than consumption,				false

		6538						LN		251		4		false		               4   that would place downward pressure on prices, correct?				false

		6539						LN		251		5		false		               5        A.   Generally my expectation of basic				false

		6540						LN		251		6		false		               6   supply/demand is that this is an increase in supply				false

		6541						LN		251		7		false		               7   without a change in demand.  All else equal, I would				false

		6542						LN		251		8		false		               8   agree that that would fundamentally put downward				false

		6543						LN		251		9		false		               9   pressure on prices.				false

		6544						LN		251		10		false		              10        Q.   Then let's turn the page and focus on a couple				false

		6545						LN		251		11		false		              11   of statements on slide No. 64.  I'll note for the record				false

		6546						LN		251		12		false		              12   that slide No. 63 has a couple of graphs related to				false

		6547						LN		251		13		false		              13   natural gas production and natural gas spot prices.				false

		6548						LN		251		14		false		              14             Going to slide 64, the header at the bottom of				false

		6549						LN		251		15		false		              15   this says that Henry Hub prices in the AEO 2018				false

		6550						LN		251		16		false		              16   reference case are 14 percent lower on average through				false

		6551						LN		251		17		false		              17   2050 than in AEO 2017, right?				false

		6552						LN		251		18		false		              18        A.   Yeah.  The words are what they are, but that's				false

		6553						LN		251		19		false		              19   what they say.				false

		6554						LN		251		20		false		              20        Q.   Sure.  So what they are saying, despite your				false

		6555						LN		251		21		false		              21   notation that their expectation is that LNG exports will				false

		6556						LN		251		22		false		              22   go up, it's that the reference case forecast is a				false

		6557						LN		251		23		false		              23   reduction in prices over that time period by 14 percent,				false

		6558						LN		251		24		false		              24   right?				false

		6559						LN		251		25		false		              25        A.   I don't agree.  I think we're mixing and				false
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		6561						LN		252		1		false		               1   matching how we're describing potentially changes or				false
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		6563						LN		252		3		false		               3   the gas price forecast by 2050 from, say, the prior				false

		6564						LN		252		4		false		               4   energy outlook is, according to the numbers in the				false
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		6573						LN		252		13		false		              13   year on year as those LNG exports come to fruition,				false
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		6575						LN		252		15		false		              15   to produce more of that gas, year-on-year changes as				false

		6576						LN		252		16		false		              16   that grows, you would expect an increase in price.				false

		6577						LN		252		17		false		              17             What I am not describing is a fundamental				false

		6578						LN		252		18		false		              18   shift in all years, say, up or down, but that the timing				false

		6579						LN		252		19		false		              19   of that will be somewhat dependent on when those LNG				false

		6580						LN		252		20		false		              20   exports are expected to occur.				false

		6581						LN		252		21		false		              21        Q.   And I guess the question I have is, the				false

		6582						LN		252		22		false		              22   reference case here takes that into account, takes into				false

		6583						LN		252		23		false		              23   account those -- the assumption of increased LNG				false

		6584						LN		252		24		false		              24   exports, right?				false
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		6589						LN		253		3		false		               3   higher than our base case forecast.				false

		6590						LN		253		4		false		               4        Q.   And I'll point you to one last statement in				false

		6591						LN		253		5		false		               5   the report.  It's the last bullet point on slide number				false

		6592						LN		253		6		false		               6   64.  And it says, "Natural gas prices in the AEO 2018				false

		6593						LN		253		7		false		               7   reference case are lower than in the AEO 2017 reference				false

		6594						LN		253		8		false		               8   case because of an estimated increase in lower cost				false

		6595						LN		253		9		false		               9   resources primarily in the Permian and Appalachian				false

		6596						LN		253		10		false		              10   basins, which support higher production levels at lower				false

		6597						LN		253		11		false		              11   prices over the projection period."				false

		6598						LN		253		12		false		              12             And I guess that just gets back to my initial				false

		6599						LN		253		13		false		              13   question.  Isn't the fact that expectations of the				false

		6600						LN		253		14		false		              14   increased LNG exports, isn't that reliant on the idea of				false

		6601						LN		253		15		false		              15   lower domestic gas prices?				false

		6602						LN		253		16		false		              16        A.   No.  I don't -- I don't think they are.				false

		6603						LN		253		17		false		              17   That's not what I read in EIA statement that they are				false
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		6613						LN		254		1		false		               1   supply basins is lower in this year's forecast versus				false

		6614						LN		254		2		false		               2   the prior year's forecast.				false

		6615						LN		254		3		false		               3             That is fundamentally a key driver behind the				false

		6616						LN		254		4		false		               4   reason, I think, According to what I interpret their				false

		6617						LN		254		5		false		               5   statement being, that their forecast this year is lower				false

		6618						LN		254		6		false		               6   than it was the prior year, the year before.  That's not				false
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		6625						LN		254		13		false		              13   future LNG exports can be sensitive to domestic natural				false
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		6639						LN		255		1		false		               1   produce -- the cost to produce the gas were very low,				false

		6640						LN		255		2		false		               2   that would create a market advantage for U.S. gas				false

		6641						LN		255		3		false		               3   producers in the LNG export market; and so you would				false

		6642						LN		255		4		false		               4   expect, all else equal, that that could lead to				false
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 1   May 29, 2018                                   9:00 a.m.
 2                     P R O C E E D I N G S
 3             CHAIRMAN LEVAR:  Okay.  Good morning.  We are
 4   here for Public Service Commission Docket 17-35-40,
 5   application of Rocky Mountain Power for approval of a
 6   significant energy resource decision and voluntary
 7   request for approval of resource decision.
 8             Why don't we start with appearances, and then
 9   we have at least one preliminary matter to go over, and
10   we'll see if there are others.  So why don't we start
11   with PacifiCorp.
12             MS. MCDOWELL:  Thank you.  Good morning,
13   Commissioner.  Katherine McDowell here on behalf of
14   Rocky Mountain Power, and with me today are Adam Lowney
15   and Sarah Link.
16             CHAIRMAN LEVAR:  Thank you.  Division of
17   Public Utilities.
18             MR. JETTER:  Good morning.  I'm Justin Jetter
19   with Utah Attorney General's Office, here today
20   representing the Utah Division of Public Utilities, and
21   with me at counsel table is Patricia E. Schmid also Utah
22   assistant attorney general representing the division.
23   Thank you.
24             CHAIRMAN LEVAR:  Okay.  Thank you.  Office of
25   Consumer Services.
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 1             MR. MOORE:  Robert Moore representing the
 2   Office of Consumer Services.  With me is Steven Snarr,
 3   also representing the Office of Consumer Services.
 4             CHAIRMAN LEVAR:  Okay.  Thank you.  Utah
 5   Association of Energy Users.
 6             MR. RUSSELL:  Yes, thank you.  Phillip Russell
 7   representing UAE.
 8             CHAIRMAN LEVAR:  Thank you.  And Utah
 9   Industrial Energy Consumers.
10             MR. BAKER:  Yes.  Good morning.  Chad Baker
11   with Parsons Behle and Latimer on behalf of UIEC.
12             CHAIRMAN LEVAR:  Thank you.  Utah Clean
13   Energy.
14             MR. HOLMAN:  Thank you.  Good morning,
15   Commissioner.  I appreciate it.  My name is Hunter
16   Holman.  I'm with Utah Clean Energy.  And Kate Bowman is
17   with me in the audience.
18             CHAIRMAN LEVAR:  Thank you.  Western Resource
19   Advocates.
20             MS. HAYES:  Good morning.  Sophie Hayes
21   representing Western Resource Advocates.  And also
22   representing Western Resource Advocates this week is
23   Steve Michel, so if I suddenly appear as a gentleman,
24   that is why.
25             CHAIRMAN LEVAR:  Mr. Michel's here in the
0008
 1   room.  Okay.  Oh, there you are.
 2             MS. HAYES:  And our witness this week is Nancy
 3   Kelly.
 4             CHAIRMAN LEVAR:  Okay.  Thank you.  Interwest
 5   Energy Alliance.
 6             MS. HICKEY:  Good morning Mr. Chairman,
 7   Commissioner.  My name is Lisa Tormoen Hickey,
 8   representing the Interwest Energy Alliance.  Also
 9   sitting behind me is Mitch Longson, local counsel for
10   Interwest Energy Alliance.  And our witness this week
11   will be Gregory Jenner, who will be here tomorrow
12   afternoon and early Thursday.  Thank you.
13             CHAIRMAN LEVAR:  Okay.  Thank you.  With that
14   note, I'll ask parties to please indicate to me if you
15   have any other time constraints on any specific
16   witnesses.
17             I'll indicate that the independent evaluator,
18   Mr. Wayne Oliver from Merrimack Energy, we do have a bit
19   of a time constraint with him.  We're hoping to get his
20   testimony in tomorrow, sometime tomorrow.  Would you
21   repeat what you indicated for your time frame for
22   Mr. Jenner is again?
23             MS. HICKEY:  Thank you very much.  He will
24   arrive by noon tomorrow, and we -- his time to leave is
25   uncertain, but we hope it's by midday Thursday.
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 1             CHAIRMAN LEVAR:  Okay.  If there are any other
 2   witness time constraints, please indicate to me so we
 3   can take note and do our best to accommodate those.
 4   Okay.  Sounds like everybody else is here for the week.
 5             Any other preliminary matters before we move
 6   to the motions that were filed on Friday?  I am not
 7   seeing any indication that there are any other
 8   preliminary matters.  So we will move to those two
 9   motions.
10             I think what we're going to do this morning is
11   we're going to allow all the parties to briefly address
12   their motions and ask questions.  I am going to throw
13   out a few questions before we start that, just because,
14   you know, we have read the motions so we don't need them
15   repeated verbally, but there are a few things I'd like
16   to ask parties to address as we speak about these
17   motions.  Obviously, they have a significant impact on
18   this case.  My -- and I'll offer to my two colleagues if
19   they want to add anything to that.
20             The first question I would like to ask parties
21   to address is, this one is particularly for UIEC, UAE
22   and the division.  It wasn't clear to me if the motion
23   identified the specific portions of the testimony that
24   you are seeking to have stricken.
25             You have got some bullet points with
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 1   some lots -- specific lines identified, but those appear
 2   to be listed as an example.  It wasn't clear to me if
 3   those are the specific lines you are asking to have
 4   stricken.  So when you address the motion, I'd ask you
 5   to address that issue.
 6             And a couple of substantive things I would
 7   like to ask parties to address as you speak to the
 8   motion.  The first is, for the parties who have -- and
 9   I'm sorry, on the first issue it did seem clear to me
10   what the office is asking to have stricken.  So that
11   seemed to be clear for your motion.  So I don't think we
12   need clarification from that end.
13             The second issue I'd like to ask parties to
14   address is, it did not appear to me that either motion
15   cited to a specific legal prohibition against providing
16   new material in surrebuttal.  Whether there's any
17   particular -- any specific statute, administrative rule,
18   evidentiary rule or PSC order that prohibits new
19   material on surrebuttal, whether there is one or whether
20   the motion is simply relying on general principles of
21   fairness and due process.  But if anybody's aware of
22   something more direct than that, I would like to ask
23   parties to address it.
24             And then the third issue that I'd like to ask
25   parties to be prepared to address is, you know, assuming
0011
 1   that there is some fairness or due process issue with
 2   the new material that was provided on surrebuttal, it
 3   seems that we have three options we could choose from
 4   today.
 5             And I'm going to ask parties if anyone is
 6   aware of any other ways that could -- that we could
 7   address this besides those three.  If we have to choose
 8   between one of these options, we'll certainly do that
 9   this morning.
10             But the options that we've been able to
11   identify so far is granting the motion to strike,
12   resetting the 120 day statutory clock and providing an
13   opportunity for further responsive testimony to the --
14   to the surrebuttal that's been filed.  Or the third
15   option is simply denying the motion and requiring the
16   parties who have objected to deal with the new material
17   on surrebuttal during live cross-examination during this
18   week's hearing.
19             So those are our obvious three options that we
20   can choose from.  If any party is able to provide us
21   other -- other paths forward that we can consider this
22   morning, we would be happy to consider those.  And with
23   that, Mr. Baker, it appears that you are the primary
24   author of the motion so why don't I go to you first.
25             MR. BAKER:  Thank you, chairman.  I guess you
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 1   said you have read the motion, and from your questions,
 2   it's clear that you have.  I just will --
 3             CHAIRMAN LEVAR:  Oh, I'm sorry.  I forget
 4   to -- I was going to offer Commissioner Clark and
 5   Commissioner White if they wanted to put any other
 6   questions out at the outset, and I forgot to do that.
 7   Commissioner Clark.
 8             COMMISSIONER CLARK:  Excuse me.  Well, yeah, I
 9   think I'd like to add just one thing to what you said,
10   Chair LeVar, and that is that as parties who support the
11   motion address it, I would be interested in more
12   information on the nature of the prejudice that -- that
13   your limited opportunity at this point to review the
14   surrebuttal causes.
15             And by that, I am particularly referring to
16   the fact that a lot of the questioned testimony relates
17   to the Uinta project and removing it as a sort of a
18   discrete element of the application, but how -- I need
19   more information on the implications of that removal for
20   the analysis of the remaining aspects of the -- of the
21   application, or the remaining projects.
22             And then also anything more that you can
23   elaborate on with regard to the new solar information
24   that's in the surrebuttal, and how that -- what your
25   plans would be to evaluate that, or how the presence of
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 1   that in the record, at this stage, would prejudice your
 2   opportunity to cross-examine on it or present rebuttal
 3   or additional rebuttal to it.  Those are just some
 4   additional thoughts that I have as you begin your
 5   arguments.  Thank you.
 6             CHAIRMAN LEVAR:  Commissioner White.
 7             COMMISSIONER WHITE:  Yeah.  Just in the
 8   context of -- following on what the issue Commissioner
 9   Clark is requested argument on in terms of the potential
10   prejudice or the magnitude of such, I guess my question
11   would be, from the -- from the movant parties, have they
12   thought through at this point what additional time would
13   be reasonable to address what they -- sort of a due
14   process perspective, what they proceed need to be, you
15   know, new additional facts that, you know, require a
16   response?  Would that be live here today or this week?
17             And I guess from the company's perspective,
18   you know, at what point do we run up against a risk of
19   actually jeopardizing the value of the PDS.  I mean,
20   this has, from the get go, this is -- I think we can all
21   agree this has been unprecedented in the sense that this
22   has been evolving quickly, partially just because of the
23   time constraints.
24             So I guess that's the question, is that, you
25   know, balancing any perceived or actual threats to due
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 1   process issues that were brought by the recent
 2   testimony, how do we balance that with potential threats
 3   to loss of those benefits.
 4             CHAIRMAN LEVAR:  Okay.  Mr. Baker.
 5             MR. BAKER:  Thank you for your -- those
 6   questions.  To start at a high level, I think Yogi
 7   Berra's words are wise today, that this is déjà vue all
 8   over again.  We were here in February, with many of
 9   these same arguments, where we had yet again a new
10   resource portfolio.  The parties have been spending
11   months, and, you know, thousands of hours, thousands of
12   pages chasing ghosts.
13             And to have a project resource continue to
14   change and continue to change and continue to change has
15   deprived the parties of, you know, an opportunity to
16   fully and fairly evaluate -- evaluate the merits of that
17   resource and the economic analysis that the party claims
18   supports that specific resource.
19             As of May 15th, 2018, we now presume to
20   understand what the actual resource is that they are now
21   requesting approval for.  This is, you know, again, the
22   third time that these resources have changed.  And you
23   know, we have -- I can't cite to a specific statute, or
24   I am not aware of a specific statute or rule that would
25   prohibit new information in surrebuttal.
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 1             But I will say, you know, fundamental due
 2   process and fairness would suggest that bringing new
 3   information this late in the process, after when there's
 4   not enough time for discovery and ability to really
 5   evaluate and review the materials and the new
 6   information that's presented, is a violation of those
 7   due process and fairness rights.
 8             I will also submit that under the rules, R
 9   746430, you know, a complete application and the
10   resource decision is supposed to be made before the
11   application is submitted.  That clearly was not the case
12   that's happened here.  Despite a certification in June
13   that the company largely complied with the statute and
14   the rules and their process will do that, they conceded
15   in hearing in early February that they had not
16   completely submitted a full application.
17             And in the commission's order vacating the
18   then schedule, the company represented that their
19   February 16th, 2018, filing would be their final
20   complete project, and we would have the certification,
21   which Mr. Link did submit with the then final project.
22   We now know that that wasn't the final project.  They
23   have shifted it again.
24             With respect to the magnitude of the
25   prejudice, you know, UIEC claims it's difficult for us
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 1   to really identify what is the prejudice.  While it
 2   seems that maybe removing just one of the projects
 3   should allow us to evaluate all the remaining three, we
 4   have not had adequate opportunity to evaluate how they
 5   have removed it, their economic analysis in which they
 6   have removed it, and that, you know, that alone prevents
 7   a full and, you know, complete record on which this
 8   commission can make its decision.
 9             As far as additional time, you know, I would
10   say that under the statute and under the rules, it
11   contemplates 120 days from the complete final project.
12   And that would, you know, essentially provide the
13   parties an opportunity to evaluate the new information,
14   both the removal of the resource, their new claim of why
15   solar resources may or may not be more beneficial.
16             These are new analyses that the parties have
17   not had an opportunity to compound discovery, which
18   could take multiple rounds to fully get to the bottom of
19   the disagreements or issues within their approach, and
20   to develop their own analysis, independent analysis, of
21   these changing and shifting facts and present their own
22   information.
23             And I -- oh, and with respect to the -- thank
24   you, the specific information to strike.  Given the --
25   the size of their new surrebuttal filing of over 400,
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 1   and I think it was roughly 460 pages, we did our best to
 2   identify in the short period of time that the references
 3   that EEO pertain to, the removal of Uinta, the new
 4   economic analysis associated with that, as well as their
 5   analysis on the new solar.
 6             We believe that we have captured -- what's
 7   presented there for line numbers does capture ones that
 8   we were readily able to identify and would request at a
 9   minimum that those be stricken.  What we don't know is
10   if we have captured it all.
11             And in their, you know, rebuttal to certain
12   witnesses' testimony, in some respects it was difficult
13   to determine if they were using -- relying on their new
14   information, which was unavailable to the parties, or if
15   they were just rebutting the parties' testimony.  So I
16   guess I can't answer that it is a complete
17   identification of all the issues, but the lines that we
18   found we do believe should be appropriately stricken.
19   Thank you.
20             CHAIRMAN LEVAR:  Thank you.  Commissioner
21   White, did you have a question for Mr. Baker?
22             COMMISSIONER WHITE:  Yeah.  I just want to
23   make sure I understood.  So with respect to terms of
24   potential time to respond, did I hear you say that
25   essentially you are asking for a restart of the clock,
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 1   another 120 days, as to fairly address the most recent
 2   round of testimony?
 3             MR. BAKER:  Well, I -- yes.  I think the way I
 4   view it is that we're given 120 days from -- or the
 5   rules contemplate 120 days from the final application.
 6   And based on what's been submitted, I believe that May
 7   15th is a final application.  And so the statute and the
 8   rules contemplate allowing the parties that much time to
 9   evaluate.  Thank you.
10             COMMISSIONER WHITE:  Okay.  Thank you.  That's
11   all I have.
12             CHAIRMAN LEVAR:  Commissioner Clark, do you
13   have any questions for Mr. Baker?
14             COMMISSIONER CLARK:  No questions.  Thank you.
15             CHAIRMAN LEVAR:  I would like to ask one
16   question, and add this to the questions I would like
17   other parties to address, and please don't read anything
18   into this question.  It's just a what-if.
19             But if we were to consider granting additional
20   time for responsive testimony to what was filed on May
21   15th, would it make sense to still use the hearing
22   scheduled this week to take testimony from, say, the
23   Rocky Mountain Power, the PacifiCorp witnesses, possibly
24   UAE and WRA and Interwest Energy Alliance, and then
25   doing the -- the witnesses from the parties who have
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 1   filed this motion after an opportunity for responsive
 2   testimony?
 3             Is there any benefit to that, or if we were
 4   going to consider allowing more time for responsive
 5   testimony, does everything just need to be delayed?  And
 6   that's a question I'd like to ask all the parties to
 7   respond to.
 8             So Mr. Baker, sorry to dump that on you
 9   without any time to think about it.
10             MR. BAKER:  Thank you for the question.
11             COMMISSIONER CLARK:  Just before you respond,
12   you said UAE.  Did you mean UCE?
13             CHAIRMAN LEVAR:  Yes, I mean UCE not UAE.
14   Thank you.  I meant generally the parties who support
15   the application, getting their testimony today while
16   delaying the others.  That's what I intended.
17             And if you would like to think about that and
18   we could have us come back to you, we'd be happy to do
19   that.
20             MR. BAKER:  Sure.  Thank you.  I'd appreciate
21   that.
22             CHAIRMAN LEVAR:  Okay.  Since UIEC and UAE
23   have been doing a lot joint on this, why don't I go to
24   Mr. Russell next.
25             MR. RUSSELL:  Thank you, Chair LeVar.  I don't
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 1   have a lot to add, but I do want to make a few
 2   observations.  We have a number of parties who have
 3   appeared in this docket and who have presented round
 4   after round after round of testimony in this docket.
 5   Only one of those parties have submitted prefiled
 6   testimony on what is now the resource decision that you
 7   are now being asked to approve in this docket.
 8             The division, the office, UEA, UIEC have all
 9   been addressing, in each round, a different resource
10   decision.  We do not have testimony from those parties
11   on what is now the final resource decision.  And I'll
12   note that the same goes for the independent evaluator,
13   who has submitted a final report on a different set of
14   resources that are not the final resource.
15             In an attempt to address some of your other
16   questions, with respect specifically, I won't address
17   the removal of Uinta, because I think the fact that we
18   don't have testimony on that should speak for itself.
19             But with respect to the solar sensitivity,
20   which is new, I'll just mention that the company has
21   addressed capacity contributions and comparisons to
22   particular prices in its IRP, in a particular way.  And
23   it's now conducting a sensitivity, in an attempt to
24   devalue the solar RFP kind of on the fly.  And none of
25   the parties have had an opportunity to respond to that.
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 1             It's a technical analysis that I think could
 2   benefit -- the commission could benefit from having a
 3   technical response to that technical analysis, if you
 4   are going to consider it.  And we haven't had the
 5   opportunity to do that.  I don't know whether live
 6   surrebuttal is going to get us there, because I think we
 7   need to conduct some discovery.
 8             Just to throw something out there, the company
 9   asserts that the Powerdex index from which they obtain
10   price scalars to get their monthly pricing -- or excuse
11   me, day before hourly pricing, it has insufficient
12   information that's new, and it would be interesting to
13   know how much information from there is missing, so that
14   we can perhaps have a statistician tell us whether there
15   is insufficient information from that power decks index
16   to know whether we can't trust it.
17             With the capacity contribution, the IRP has
18   for quite some -- or at least the 2017 IRP had a
19   methodology that described how the capacity
20   contributions were determined.  There's several
21   calculations in there.  And the company's now asking
22   this commission to assume that capacity contribution of
23   solar will be something different than what was in the
24   IRP.
25             I think the commission, again, would benefit
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 1   from a flushing those issues out, if it's going to
 2   consider the sensitivities at all.  And so those are
 3   my -- those are my responses.
 4             And with respect to some of the questions, if
 5   you are going to give us -- if the commission is going
 6   to give us additional time to respond, I would think we
 7   would need at least 30 days.  My compatriots from the
 8   other parties may say we need more.
 9             I'd like an opportunity frankly to talk to my
10   witness about that, who would be doing the analysis, but
11   I think we could get it done in as early as 30 days, you
12   know, from now, if that's the commission's ruling.
13             I presume that the company would want an
14   opportunity to respond, not to introduce new information
15   but to respond to our response since it is their
16   application.
17             And for that reason, depending on how it all
18   plays out, it's hard for me to say, Chair LeVar, whether
19   continuing with the testimony that we have before us on
20   at least the wind projects would be useful.  Perhaps we
21   could go forward on the transmission projects, because
22   there are two resource decisions before you.  But I --
23   it's hard for me to say, because I don't know who all is
24   going to want to respond if there is an opportunity to
25   respond given them.
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 1             CHAIRMAN LEVAR:  Okay.  Thank you.
 2             MR. RUSSELL:  Thank you.
 3             CHAIRMAN LEVAR:  No, I don't think I have any
 4   questions.  Commissioner Clark, any other questions?
 5             COMMISSIONER CLARK:  No.
 6             CHAIRMAN LEVAR:  Mr. White?
 7             COMMISSIONER WHITE:  No, no questions.
 8             CHAIRMAN LEVAR:  Thank you.  Mr. Jetter or
 9   Ms. Schmid?
10             MR. JETTER:  Good morning.  Thank you for the
11   opportunity to address this.  Starting out with the
12   legal question of is there -- is there direct
13   controlling law in this, I would say probably not,
14   outside of a due process type of a higher level law.
15   But there is some pretty persuasive law from the rules
16   of evidence.
17             Typically rebuttal experts under the federal
18   rules of evidence, at least, are limited to rebutting
19   more or less directly to the subject matter of experts
20   of opposing parties.  And what that subject matter is,
21   if it's read too broadly, I think ruins the process of
22   narrowing the focus of testimony and limiting the world
23   of the universe of things that would be presented.
24             And to read it as broadly as allowing changing
25   projects in surrebuttal, for example, I would say going
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 1   forward that would open the door to the company filing
 2   application and the rebuttal witnesses proposing their
 3   own new projects that are unrelated.
 4             The division probably could have put together
 5   a proposal for a single cycle mine turbine project that
 6   would have similar capacity, and, again, argue that
 7   would be way outside the scope of what rebutting their
 8   testimony is.  And I think in this case, the surrebuttal
 9   is not -- is not only responsive, and fairly was
10   responsive in parts to other witnesses' testimony, but
11   it also introduced substantial new changes to the
12   project.
13             And the frustration in this docket is that
14   this isn't the first time that this has happened.  It's
15   changed at every round.
16             As a state party, we're fairly highly
17   constrained by things like state purchasing rules.  We
18   have run out of our budget for consulting.  So what
19   would happen if we have to go through another round is,
20   we would have to go back through the state purchasing
21   process to get a new RFP out to take bidders, select a
22   new outside consultant to review.
23             And so with response to the 30 day suggestion,
24   I don't think that's realistic for the division.  I am
25   not sure 30 days down the road would get us anything
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 1   meaningfully different than what we have today.  We have
 2   done our best to try to review at a high level, but to
 3   point out even in the surrebuttal, the removal of one of
 4   the projects was done essentially off the topic.  There
 5   was no analysis of whether that project was better or
 6   worse as a separate project.
 7             There's a lot of things we simply don't know
 8   at this point, and our witnesses are prepared to kind of
 9   take a best guess at it, which is what we can do in two
10   weeks time.  But my recommendation out of sort of the
11   three options would be, I would actually suggest that
12   potentially options 1 and 2, which in my list here is to
13   grant the motion to strike or to reset the 120 days, in
14   some ways are effectively the same thing.
15             I think if we grant the motion to strike, it's
16   unlikely that I think the commission could go forward
17   with an order approving a project that's not -- that it
18   knows is not likely to be built.  I think that wouldn't
19   really do any good to any of the parties to approve
20   something that we know is not the final project.  And
21   moving to strike would leave the commission with no
22   record to review the actual proposal.
23             With respect to that, I'm sorry, I am jumping
24   around a little bit, I agree with what's to be stricken.
25   We did our best to do a high level review of it, but
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 1   it's woven throughout all of the financial analysis,
 2   both the removal of one of the projects as well as the
 3   change in the modeling of one of the alternatives from
 4   the solar RFP.
 5             In terms of prejudice, I think that it's been
 6   fairly well covered.  But we have not seen a stand-alone
 7   analysis of the projects proposed to be removed.  We
 8   don't know if we remove it, or add it as a stand-alone
 9   project, how it looks.  It might be a great project.  It
10   might not.  We simply don't know.
11             All we have is an analysis from one party
12   that's presented late in the process of removal from
13   essentially the top of the stack.  And that may not be
14   the same valuation as if you remove it from the bottom
15   of the stack.  We don't know that.
16             I hope I have covered most of your questions.
17   As far as having witnesses testify this week, if the
18   commission intends to reset the schedule, it may be
19   arguing against my client's best interests a little bit
20   here, but we generally work also to protect the public
21   interest and the process.
22             And I think that that may in some ways
23   prejudice the other -- the company's witnesses, and the
24   other witnesses, by testifying before having an
25   opportunity to see our final round, or multiple rounds
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 1   of testimony.  And I think really fairness would give
 2   them the opportunity to testify after having seen that.
 3             So I am prepared to go through with our
 4   cross-examination today, but I'm not sure that that
 5   would be the most fair way to go forward.  If they would
 6   like to do it, I'm happy to do it, but I hope that's
 7   answered the questions that you have asked.
 8             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.
 9   Mr. White, do you have any other questions for him?
10             COMMISSIONER WHITE:  Yes.  Thanks, Mr. Jetter.
11   Can you help me understand a little bit more in terms of
12   -- so let me ask with the Uinta project removal.  Is the
13   division's concern more with respect to the fact that it
14   was removed or with respect to how the removal was
15   modelled?
16             Because let me preface this a little bit by
17   saying, you know, we -- you know, PacifiCorp is ready to
18   buy six other states, and obviously this was from, at
19   least from what I can understand, this was the impetus
20   behind the removal was the Wyoming decision where the --
21   whatever came out of the docket in terms of removing
22   that project from the CPCN.
23             Is -- getting back to the question, is it a
24   specific front based upon removing it, or is it the fact
25   that it was modeled in an improper way?
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 1             MR. JETTER:  So I think what troubles us is
 2   that it was removed.  First, we only found out that it
 3   was being removed two weeks ago, and that the removal
 4   changes the modeling.  It changes the economics of the
 5   combined projects.
 6             And although we -- I would say that we may
 7   disagree with the calculations of how it was removed
 8   from the project, because it was never identified as a
 9   stand-alone project, or never presented at least to any
10   of the other parties that way.  What that leaves us with
11   is, if we don't know if it was removed in the right way,
12   then -- then we don't really have a fair analysis of the
13   remaining projects and how they should be reviewed.
14             And in addition to that, we don't know if that
15   was the best result of the RFP, and that is the one we
16   should be keeping.  It was removed, as I understand it,
17   as part of a negotiation with another state, or two
18   other states' processes.
19             In addition, incidentally it's in, I believe
20   footnote 39 of the commission's order in Oregon, that
21   they gave an indication that they would likely also not
22   acknowledge that project because they -- in that
23   opinion, which was the third commissioner's dissenting
24   opinion on that, her view, at least in that footnote,
25   was that it was not compliant with what was requested in
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 1   their RFP process or their IRP.
 2             I am not perfectly familiar with the Oregon
 3   process, but there's an additional reason it may be
 4   removed.  Ultimately, however, that leaves us stuck
 5   without an analysis that's up-to-date on what's being
 6   proposed.
 7             COMMISSIONER WHITE:  Okay.  That's all the
 8   questions I have.  Thanks.
 9             CHAIRMAN LEVAR:  Okay.  Commissioner Clark,
10   any questions for Mr. Jetter?
11             COMMISSIONER CLARK:  Nothing further.
12             CHAIRMAN LEVAR:  Okay.  Thank you.  Office?
13             MR. MOORE:  Thank you, Commissioner.  To begin
14   with, I'd like to say we take no position on the
15   separate filing of remainder DPU, UIEC and UEA.  We
16   certainly don't oppose it.  We file separately because
17   we think that the solar new evidence stands on a little
18   bit of a different footing than the Uinta evidence, and
19   we'd like the court to separately address that.
20             The reason it's different is because they are
21   not responding to a new circumstance.  They had access
22   to the information from the January 16th surrebuttal,
23   and it should have been presented there.
24             As for legal provisions, I would adopt the
25   argument of my colleagues here and state also that we
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 1   believe that new information coming in on surrebuttal
 2   is, at least linguistically and schematically,
 3   inconsistent with the scheduling order.  Rebuttal means
 4   respond to the opposing party.  This is -- the solar
 5   testimony is basically new direct testimony.
 6             The solar motion to strike differs a bit, and
 7   when we take on the question of what are the remedies,
 8   because the solar -- what we want to strike from the
 9   solar testimony will not prevent us from going forward
10   with the rest of the hearing.  It will just prevent
11   those arguments that are being presented to the
12   commission.
13             We do not oppose setting -- resetting the
14   clock, and this ties in to our third question, why
15   surrebuttal is not sufficient.  And the biggest reason
16   why surrebuttal is not sufficient is because we don't
17   have an opportunity to discover it.  We can't provide
18   our analysis and our arguments without taking discovery
19   on this brand-new evidence.
20             We have also had limited opportunity to review
21   the evidence.  This was sprung on us, and we hadn't had
22   it scheduled for our expert to take the time to go over
23   and perform his own analysis, particularly when the
24   nature of the testimony is so technical.
25             Another reason why this is so prejudicial to
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 1   the office is because our expert, Mr. Hayet, has
 2   presented evidence that the solar RFP presents greater
 3   benefits than the wind RFP.  So this new testimony goes
 4   to a dispositive issue before you.  It's not a side
 5   issue.  It's not something you can step aside from or
 6   determine that it is not prejudicial in your analysis.
 7             As for the additional time, we would need time
 8   to discuss -- to take discovery, possibly two rounds,
 9   and we would need some time since that to present our
10   own analysis.  30 days wouldn't be enough.  120 is
11   consistent with statute.  That's -- probably we don't
12   need that, but we would need, I would think, 40 to 60
13   days.  And that's all my argument.  I am ready for
14   questions.
15             CHAIRMAN LEVAR:  Okay.  Thank you.
16   Commissioner Clark.
17             CHAIRMAN CLARK:  Mr. Moore -- excuse me.  I
18   understood Mr. Jetter to say that they were out of
19   budget for expert -- for further expert testimony
20   participation or expert analysis outside of the confines
21   of the division's staff, full-time staff.  And I wonder
22   if that constraint exists for the office as well or not.
23             And I guess I want to go back to Mr. Jetter,
24   if we can, just to say, is the 40 to 60 days, would that
25   allow the division to work through the budget issues and
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 1   get more of the expert -- outside expert help that you
 2   need?  Why don't we hear from Mr. Moore first and then
 3   Justin.
 4             MR. MOORE:  I don't believe -- I wasn't
 5   anticipating this question, but I don't believe that we
 6   are out of our contract.  But we have spent considerable
 7   money chasing, as Mr. Russell and Mr. Baker were saying,
 8   ghosts.  And it will -- we do have more of a limited
 9   budget for -- than the division.  And we will have -- we
10   may have problems in other dockets.
11             MR. JETTER:  Back to me.  Thank you for giving
12   me a little bit of time to consult with my client on
13   that.  Our view is it would take probably around, in the
14   range of 30 to 45 days to get the fastest sole source
15   type contract approved.  And then at that point, we
16   would start the analysis with our outsides consultants.
17             How long that leaves us, I hate to give a
18   date, but sometime beyond that with time for -- for
19   discovery and to draft some testimony.  So probably I
20   think at least 30 more days would be my guess.
21             COMMISSIONER CLARK:  Thanks.
22             MR. JETTER:  Yeah.  Sorry I don't have a
23   better answer for you.
24             COMMISSIONER CLARK:  Thank you.
25             CHAIRMAN LEVAR:  Commissioner White?
0033
 1             COMMISSIONER WHITE:  Yeah.  Mr. Moore, I
 2   appreciate the distinction you made between the solar
 3   evidence and the Uinta project evidence.  Maybe you
 4   mentioned, but maybe I missed a bit, but does the office
 5   take the distinct position on the Uinta evidence in how
 6   that would be addressed in terms of --
 7             MR. MOORE:  We take no position.  We don't
 8   oppose.  We file separately mainly to distinguish the
 9   solar from the Uinta, because we thought that it was a
10   distinctful element, seeing as it hasn't come up from
11   any change in circumstances.
12             COMMISSIONER WHITE:  Thank you.  Just -- maybe
13   this is back to Mr. Jetter.  I guess I am just wondering
14   practically, if a commission were to strike the Uinta
15   additional, you know, the fact that it's now, you know,
16   not part of the complete, you know, set of projects, I
17   mean, practically what would that look like?
18             Understanding that it is, you know, no longer
19   part of the plan for the company with respect to how
20   they have been treated or how they, you know, those
21   issues have been adjudicated in Wyoming I guess.  In
22   other words, we would proceed with a -- with the
23   understanding that those projects are included?  I guess
24   I am just trying to think through that a little bit.
25             MR. JETTER:  Yeah.  I think that brings --
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 1   brings the -- sort of two options of a strike is
 2   effectively a dismissal together, because without the
 3   testimony removing those projects, which I think most of
 4   us -- I can't say we know we're not going to be
 5   constructed, but it seems pretty unlikely that that
 6   additional project is going to be a viable project going
 7   forward.
 8             That would leave approval of, the record
 9   before the commission with the option to approve a
10   project that is not the actual project.  And I'm not
11   sure how that would fall within the statute.  My guess
12   is, it would violate a number of the different
13   provisions of the statute in terms of approval of things
14   like a value of the project, which would be
15   substantially different than what is expected to be
16   constructed.  I haven't worked through all of the
17   results of that.
18             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Moore.
19   I think we'll go to Ms. Hickey next.  Do you want to
20   weigh in at all on these motions?
21             MS. HICKEY:  Thank you, Mr. Chair, commission.
22   Interwest has not done the in-depth analysis of the
23   other modeling as the other parties have.  We are
24   sympathetic.  I have seen the evidence of that in my
25   inbox, but at a high level, we oppose the motion.
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 1             It is fast moving, but the parties have been
 2   analyzing this information now for months.  Some of them
 3   recognize that Uinta was a distinct project, and, you
 4   know, Mr. Peaco's testimony refers to it separately on a
 5   number of occasions.  And it's not required to have the
 6   transmission in place, and that's partly why it's
 7   distinct.  So I see that as less prejudicial.  That
 8   evidence takes out some information rather than adding
 9   new information, and that I think reduces the prejudice.
10             I think that the change in position of the
11   company shows the company trying to be responsive to
12   information that has been presented by all of the
13   parties in all of its states.  I think that should be
14   recognized to some extent, even though it's at a late
15   date.  And therefore, I would ask the commission to give
16   the evidence the weight it's due, rather than strike it.
17   Thank you very much.
18             CHAIRMAN LEVAR:  Thank you.  Commissioner
19   White, do you have any questions for Ms. Hickey?
20             COMMISSIONER WHITE:  Just on that last piece.
21   The evidence, give it the weight it's due.  I mean, by
22   that do you -- do you mean it would be take some type of
23   administrative notice or judicial notice of it and allow
24   it to -- or just allow the facts that the parties have
25   not had an opportunity to respond to it?
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 1             MS. HICKEY:  I think the latter states my
 2   arguments, and that would especially be addressed to the
 3   solar information, which I think you can carve out of
 4   everything else a little better.  I understand that the
 5   parties want solar instead of wind, but you could
 6   consider the information brought forth in surrebuttal
 7   with less weight if you thought that appropriate, more
 8   easily when you consider the solar arguments.
 9             CHAIRMAN LEVAR:  Thank you.  Commissioner
10   Clark, any questions for her?  And I don't have any
11   others.  Thank you, Ms. Hickey.  Mr. Holman.
12             MR. HOLMAN:  Thank you, Mr. Chair.  I think I
13   would largely reiterate the comments of Ms. Hickey.  At
14   a high level, I think we would oppose these motions, in
15   that I think to delay this proceeding any further
16   would -- could potentially put at risk the company's
17   ability to take advantage of production tax credits,
18   which I think are a large benefit of these combined
19   projects and what makes them economic.
20             So at a high level I think we would oppose it,
21   but to the extent that any delay in the proceedings
22   would put at risk some of the economic benefits of the
23   combined projects, but otherwise we take a fairly
24   neutral ground on this motion.
25             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr. Clark,
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 1   any questions for him?  Thank you.  Ms. Hayes.
 2             MS. HAYES:  Thank you.  I don't want to
 3   belabor anything.  I think my comments are fairly
 4   consistent with what Ms. Hickey and Mr. Holman said.
 5   WRA was not intending to take a position on these
 6   motions.
 7             But to the extent that a delay is
 8   contemplated, I think we would oppose that, simply
 9   because it's our position that the status quo in this
10   case is not without significant risks and that these
11   projects do present sort of a time-limited opportunity
12   for rate payer benefits.
13             And so I do think that much of sort of the --
14   the spirit of the surrebuttal testimony that was filed
15   by the company was responsive.  Although there's, you
16   know, there's not a clean line between what's responsive
17   and then where -- how far you get over what's purely
18   responsive.
19             And so I think Ms. Hickey presented a good
20   option, which is to deny the motion, but recognizing
21   that there is some highly technical information that was
22   new that was presented, and give that its appropriate
23   weight in your review, recognizing it may -- may not be
24   very subject to cross-examination today.
25             CHAIRMAN LEVAR:  Thank you, Ms. Hayes.
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 1   Commissioner White, do you have any questions for her?
 2   Commissioner Clark.  Thank you.  Ms. McDowell, we will
 3   go to you.
 4             And I'd like to ask one other thing for you to
 5   address.  You are probably already going to, but would
 6   you address whether you agree with Mr. Moore's assertion
 7   that the information in Mr. Link's testimony on the
 8   solar comparison was available in January?  That's what
 9   the office asserted.  I'd like to know if you agree or
10   disagree with that.
11             MS. MCDOWELL:  Thank you, Commissioners.
12   Rocky Mountain Power opposes the motion to strike and
13   the OCS joinder, because the company's surrebuttal was
14   proper.  The parties have not shown specific prejudice,
15   and the public interest is best served by a full vetting
16   of the evidence at this time, not in 30 days, not in 120
17   days.  But now.
18             We're all here gathered.  It's been 11 months
19   and coming, and this is a time-sensitive project.  We
20   need to move forward, and we need to move forward now.
21             So with that, let me just give a little bit of
22   context for the motion, because I think it's important.
23   Two weeks ago the company filed its surrebuttal
24   testimony.  The moving parties conducted no discovery on
25   this testimony, even though there are expedited
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 1   discovery time lines in place that would have allowed
 2   such discovery.
 3             Instead of moving for discovery, instead of
 4   conferring with the company about there's new
 5   information, can you expedite, or meet with us to
 6   explain this information to us, they waited until the
 7   eve of hearing before the Memorial Day weekend and filed
 8   a motion to strike.  Without any explanation for that,
 9   they moved to strike the testimony withdrawing the Uinta
10   project, a project that they oppose.
11             I mean, we are narrowing our request here.  We
12   are not expanding it, creating a bunch of new issues for
13   parties to analyze.  We are making this more
14   streamlined, more narrow, really making this easier for
15   us to get through this week, not harder.
16             The -- along with OCS, the parties also object
17   to the company's testimony on the final analysis and
18   results of the solar RFP.  That's really what we are
19   talking about here.  The testimony that the company
20   filed in February was based on the last and final -- the
21   final and best bids in the solar RFP.  That RPF has
22   always been just a little behind the renewable wind RFP,
23   just because of the nature of the process of getting
24   those RPF's approved.
25             So at our February -- in our February
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 1   testimony, we did analysis of those solar bids based on
 2   the initial results of the solar RFPs -- of the solar
 3   RFP.  And it really wasn't until this final round of
 4   testimony that the company had the final results from
 5   that solar RFP available, along with the independent
 6   evaluator report.  So we have included that in a manner
 7   that's entirely responsive to the parties' testimony as
 8   I will explain.
 9             With respect to my first point, which is that
10   this is proper is surrebuttal testimony, we did over the
11   weekend try to take a look at what the commission's
12   standard is for allowing rebuttal or surrebuttal.  What
13   we found is that the commission allows surrebuttal
14   testimony and finds it proper when it reasonably
15   responds to matters raised in prior testimony.
16             And that case cite I can give you is, In the
17   Matter of The Investigation Into the Quest Wire Center
18   Data.  That's docket 06-049-40.  The order denying the
19   motion to strike on June 9th, 2006.  Again, docket
20   06-049-40.
21             So applying that standard here, the testimony
22   withdrawing the Uinta project responds to the parties'
23   general opposition to it in their April 17th, 2018,
24   testimony, and it also responds to the division's
25   specific objection to that project, and their argument
0041
 1   that that project needed to be unbundled and considered
 2   separately.
 3             So they have very clearly asked for a specific
 4   response on Uinta.  And our response was, we'll withdraw
 5   it.  We did explain that our response was both in
 6   response to the DPU testimony, and in response to the
 7   circumstances that occurred in other states, which
 8   means, because we don't have a CPCN, that that project
 9   is not going to move forward at least on the same
10   schedule as these other projects.
11             In addition, the company's testimony on the
12   final solar results reasonably responds to the
13   testimonies -- to the moving parties' testimony on
14   April -- in April 17th, focusing on the initial results
15   of the solar RFP.  Mr. -- I just want to get my notes
16   here.
17             The committee specifically noted that
18   Mr. Hayet responded, in his testimony, indicating that
19   the solar RFP presents more beneficial projects than the
20   projects here.  So we are responding by presenting the
21   final result of that RFP to show otherwise.
22             There was no prejudice.  The second point that
23   I want to make is that there was no unreasonable
24   prejudice to the parties associated with this testimony.
25   The company's decision to withdraw the Uinta project
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 1   streamlines and simplifies this case and aligns it with
 2   the CPCNs that have been issued in Wyoming and are
 3   pending in Idaho.
 4             The Wyoming CPCN was based on a stipulation
 5   that included the withdrawal of the Uinta project.  That
 6   stipulation was filed before the moving parties filed
 7   their testimony in April, and was actually cited in the
 8   parties' testimony in April.
 9             So the fact that this all played out in
10   Wyoming was no secret to the parties at the time they
11   filed their April 17th testimony.  The Uinta project had
12   been withdrawn by virtue of that stipulation, and the
13   CPCN was issued in Wyoming I believe on April 12th.  So
14   certainly before the April 17th testimony, this was all
15   in play.
16             And the testimony in Wyoming supporting that
17   stipulation included the revised economics associated
18   with withdrawing the Uinta project, which is what folks
19   seek to strike here.  Those revised economics really
20   are -- you know, I want to just say, that there is a
21   revised benefit analysis.  But it's not a material
22   change.
23             I mean, I think in the 2050 case instead of
24   having 167 million of benefits in the medium case, I
25   think the revised estimate is 174 million.  So the
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 1   analysis hasn't changed.  One input has changed.
 2   There's a different set of numbers.
 3             But other -- you know, other than having to
 4   adjust and fill in some new numbers, there's really no
 5   fundamental change to the case, other than to simplify
 6   it.  The parties don't have to address whether or not
 7   Uinta is beneficial and meets the commission's
 8   standards.
 9             As for the final results of the solar RFP, the
10   other issue, the company provided the solar RFP
11   independent evaluator report to the parties, in
12   discovery, before they filed their April 17th testimony.
13   It was filed -- actually have the date here.  We
14   provided that discovery to them on April 10th.  The IE
15   report summarized all of the information the parties now
16   seek to strike.
17             So before their April 17th testimony, they had
18   the information.  They had it in discovery.  They had it
19   through the independent evaluator report.  Notably, and,
20   you know, you can -- we can prove this by pointing to
21   the division's April 17th testimony, which cites the
22   independent evaluator report in the solar RFP.
23             Just to be clear, we provided the redacted
24   report.  But all of the information they seek to strike
25   from Mr. Link's testimony was concluded in that -- in
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 1   the redacted report.  None of it was confidential.  So,
 2   you know, the division actually included a reference to
 3   the solar IE's independent evaluator report in their
 4   April 17th testimony, and is now moving to strike that
 5   report in our testimony, saying it's not responsive.
 6             I mean, it's not fair for them to cite the
 7   report, then for us to provide it in our responsive
 8   testimony and say we're out of bounds.  I mean, they
 9   clearly had it.  They clearly could have done discovery
10   on it for the last six weeks and have just chosen not
11   to.
12             And, you know, I can go on, because there
13   are -- I think you get the point that this stuff has
14   been in play since March.  The solar sensitivities that
15   the folks in this case, and the results of the solar RFP
16   have been basically in the company's testimony.  It
17   initially was filed in the company's testimony in
18   Wyoming on March 14th.
19             Now, you know, I understand that takes some
20   work for people to go and look at that testimony in
21   Wyoming, but I know they -- people did that work,
22   because again, the division has cited the company's
23   Wyoming testimony in their April 17th testimony in this
24   case.
25             So the, you know, we had all of that stuff
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 1   on -- in public, available for anyone to look at in
 2   Wyoming.  Parties did look at it and cite it in their
 3   April 17th testimony.  So there really -- I think the
 4   point is, you know, kind of a hyper technical one.
 5             Well, because you notice the way of the timing
 6   of the testimony filings worked in this case, it wasn't
 7   officially made a part of this record until we had a
 8   chance to file our testimony on May 15th.  And while
 9   that's technically true, this information was provided
10   to parties.  It was provided as it became available.
11             It certainly was not available in January.
12   The RFP had not been concluded at that point.  So, you
13   know, in due course we provided it to them, and we
14   certainly were available for all of the discovery
15   parties are now suggesting they need, all could have
16   been done within the last couple of months.
17             Now, you know, I am talking about the fact
18   that the other parties aren't prejudiced, or if they are
19   it's because, you know, they did not respond to the
20   information they had, and I want to talk about the
21   prejudice to the company and really the prejudice to the
22   projects of waiting 40, 60, 120 days.
23             I mean, recall again, this is supposed to be
24   an expedited process.  It's supposed to be an expedited
25   process, because I think the policy makers in the state
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 1   realized, when the company has a new resource
 2   opportunity, those tend to be like, you know, use it or
 3   lose it.  You know, they are not situations where the
 4   company and the process can take, you know, an extended
 5   period of time, and expect that that opportunity is
 6   going to remain.  And that is especially true in this
 7   case because of the production tax credits.
 8             The company in this case in response to the
 9   parties' concerns about sharing the risk with customers
10   and really having skin in the game, the company's agreed
11   to accept the PTC risk of qualification.  That means
12   these projects have to be done by 2020, and the company
13   has guaranteed the PTC qualification associated with
14   that.
15             So every day of delay is prejudice to the
16   company, given that PTC guarantee, and ultimately
17   prejudicial to the customers if that delay is such that
18   the company, notwithstanding its best intentions and its
19   best efforts, just can't go forward with the project
20   given the time lines.  So we really are, I think, at the
21   end of the process.
22             We were here before you in February, January,
23   I think it was January, when we talked about the need to
24   add some additional time to the schedule because of the
25   short list.  We really targeted June as the out -- you
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 1   know, June 1 as the outside date for being able to get
 2   approval and be able to moved forward.
 3             I think we're now at a target date of June
 4   15th, and that is really the date we are looking at in
 5   terms of our construction schedule, in terms of our
 6   permitting schedules, in terms of all, you know, it's
 7   all sort of relying on that time line.
 8             And I can tell you that, you know, adding any
 9   amount of days to the project at this point, will be
10   prejudicial to the company in moving forward on the
11   combined projects.
12             And I guess the last point I wanted to make,
13   and then I will try to address a couple of the specific
14   questions the commission has asked, is that the public
15   interest is best served by a well developed record in
16   this case.  And if the company -- if the parties want to
17   challenge information, they have the ability to do that
18   through cross-examination.  And that's what we would
19   suggest here.  That's the normal course.  The company
20   filed the last round and the parties cross-examine on
21   it.
22             In addition to the information that the
23   parties have had for a long time, I know that the UAE
24   and UIEC witness was actually in the Idaho hearing where
25   all of these issues were fully vetted several weeks ago.
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 1   So I just want to point out that these are not -- I
 2   think cross-examination, and effective
 3   cross-examination, is certainly possible on all of these
 4   issues, and we believe that's the best path forward
 5   here.
 6             So going to your specific questions, I think I
 7   have addressed most of them.  Let me just check my notes
 8   though.  So it looks like the only question, based on my
 9   notes, and you will have to refresh my recollection if I
10   missed anything, but the question that I have not
11   addressed, is there some hybrid method?  Could we move
12   forward and allow parties, you know, a chance to have
13   like a Stage II of this hearing or bifurcated hearing?
14             And you know, I guess I would say that I think
15   we absolutely can go forward this week on all of the
16   issues.  I think these issues can be addressed through,
17   you know, however through cross-examination, through
18   summaries, which address the parties' concerns or points
19   they want to make responsively to the company's last
20   round of testimony.  And so we would -- we would oppose
21   a bifurcated process.
22             But that said, I think our interest is in
23   trying this case this week.  So whatever that looks
24   like, you know, that's what we want to see happen, and
25   if that means ultimately based on, you know, the
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 1   cross-examination and how the evidence comes in, the
 2   commission decides to weigh the evidence in the manner
 3   that some of the other parties have suggested, I think
 4   that's always an option for the commission.
 5             The commission can always decide, you know,
 6   that they will give evidence this amount of weight
 7   because it's -- has not been fully vetted, or has only
 8   been partially vetted.  So I think those are all
 9   options, and are all options that are preferable to the
10   company than anything that looks like delay, even a
11   partial delay.  Thank you.
12             CHAIRMAN LEVAR:  Thank you.  Can I ask you to
13   elaborate a little bit on the June 15th target date that
14   you mentioned?
15             MS. MCDOWELL:  You know, in terms of the --
16   our understanding that that is really the schedule we
17   are working on, or in terms of the company's
18   construction schedule?
19             CHAIRMAN LEVAR:  What is that necessary for?
20   I mean, what -- yeah, what does that affect in terms of
21   contracts and construction?
22             MS. MCDOWELL:  So, you know, as I understand
23   it from talking, you know, to our two project managers
24   who are here to testify today, Chad Teply, who is
25   managing the wind projects, and Rick Vail, who is
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 1   managing the transmission line, we are really waiting
 2   for regulatory approvals to enter into the final
 3   contracts, really on all pieces of this, but
 4   particularly the wind projects.
 5             We have been negotiating those projects and
 6   understand those projects will be subject to regulatory
 7   approval, but under the commission's approval process,
 8   the company cannot enter into binding contracts without
 9   approval -- resource approval from this commission.
10             So the contracts for the wind projects are,
11   you know, waiting; and then the right-of-way process,
12   moving forward on that in Wyoming is really the next
13   critical step along with the permitting process.  Those
14   processes have begun, but you can understand that the
15   company is trying to weigh how much money and how much
16   investment it makes in the project before final
17   regulatory approval.
18             It's doing as much as it can to front load
19   that, but obviously does not want to invest a huge
20   amount of money in right-of-way payments and other, you
21   know, initial steps of the project until it has
22   regulatory approval.
23             So the company had a schedule that basically,
24   you know, was triggered on -- I think maybe about six
25   weeks ago, moved all of that up, pushed all of that back
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 1   based on the way the hearing schedules have worked out.
 2   And really there is -- I think once the approvals are
 3   received, there is a whole process that will kick into
 4   gear, get us to the place where we can get the
 5   transmission line done by 2020.
 6             CHAIRMAN LEVAR:  Thank you.  Commissioner
 7   Clark, do you have anything?
 8             COMMISSIONER CLARK:  Yeah, just to clarify.
 9   One piece of what you said, the April 10th independent
10   evaluator report, that included the final results of the
11   solar RFP?
12             MS. MCDOWELL:  Yes, it did.
13             COMMISSIONER CLARK:  He addressed whatever
14   final information was available to the company in that
15   report?
16             MS. MCDOWELL:  Yes, it did.  Just the timing,
17   so folks understand, the RFP was concluded in March, and
18   the independent evaluators and those results were
19   reported in Wyoming testimony we filed in mid-March.
20   The independent evaluator's report was concluded in the
21   end of March, was filed as a supplemental exhibit in
22   Wyoming, and then provided to the parties in early April
23   here in Utah.
24             COMMISSIONER CLARK:  Thank you.
25             CHAIRMAN LEVAR:  Commissioner White.
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 1             COMMISSIONER WHITE:  Yes.  You discussed, I
 2   guess the incremental risk, you know, with respect to
 3   the company in terms of every day that their schedule
 4   slips, putting aside the fact the company's agreed to
 5   wear the risk on the PTCs, you now, because the closer
 6   you get, is there any conceivable probability the
 7   company would actually be able to -- if the commission
 8   were to restart the clock; in other words, six months,
 9   120 days, what have you, is there any conceivable
10   possibility that the company could actually accomplish
11   the projects to receive the benefits in time?
12             Or is that just a -- is that just a
13   non-possibility I guess?
14             MS. MCDOWELL:  Well, let me just confirm what
15   I believe the answer will be by asking my project
16   managers.  One moment.
17             So I -- the answer I got was what I expected
18   to get, which is any delay at this point is -- will risk
19   both the firm pricing that the company has.  All of the
20   pricing that the company has through its, you know,
21   various kind of subbidding processes has all been timed
22   to, you know, regulatory approvals being received in
23   June.  And if that gets pushed out, I think a lot of
24   that would have to be reopened, and potentially some of
25   that firm pricing that we have that has made us
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 1   confident about our process in this could be lost.
 2             I think the other major issue certainly would
 3   be the PTC qualifications issue, just that we really
 4   have this time so that you have this year for permitting
 5   and rights-of-way, and then you have two construction
 6   seasons for the transmission line.
 7             And if you -- if that slips, and we don't have
 8   those two construction seasons for the transmission
 9   line, I think that is -- you know, becomes a place where
10   the company would have to consider whether it could go
11   forward with the PTC guarantee just because of the
12   concern about actually being able to deliver it.
13             So you know, we are up at that wire right now,
14   I think, with rights-of-way, with firm pricing and with
15   PTC qualifications.  Thank you.
16             CHAIRMAN LEVAR:  Let me just ask for
17   clarification, then I want you just to -- you indicated
18   some contractual provisions making some firm pricing
19   contingent on, you just said getting regulatory
20   approvals in June.  Does that mean -- were you referring
21   to the June 15th date you were talking about before, or
22   are those firm pricing guarantees contingent on
23   regulatory approval sometime during the month of June or
24   by a specific date, of 15th?
25             MS. MCDOWELL:  As I -- let me just
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 1   double-check.  I guess I don't want to say an answer and
 2   then get corrected.  So I just want to give you the
 3   correct answer.
 4             Okay.  So I am better informed now, and what I
 5   understand is, I think we have used that June 15th date
 6   from -- which was derived from the February 16th date.
 7   So in the last scheduling order, the commission viewed
 8   basically the February 16th filing as the beginning of
 9   the 120 day period, which ends June 15th.  So that's
10   where that target date has come from, and we have built
11   our contracting and, you know, negotiation processing
12   around that June 15th date.
13             I am informed that, you know, we probably have
14   a little bit of flexibility, you know, if it slips a few
15   days, a week.  But the things that are tied to that date
16   are basically the turbine supply agreements, which are
17   keyed to June 15th, the build transfer agreements we're
18   negotiating, and the EPC contracts associated with the
19   benchmarks.
20             All of that has been negotiated with that
21   target date in mind.  Really key to the commission's
22   earlier order.  Does that answer your question?
23             CHAIRMAN LEVAR:  Yes, it does.  Thank you.
24   Commissioner Clark?  Okay.  I presume the moving parties
25   want to respond to some degree to Ms.  McDowell's
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 1   statements.  Obviously we could spend all morning going
 2   back and forth, but I think some opportunity for
 3   response is appropriate.  So why don't we go to
 4   Mr. Baker.
 5             MR. BAKER:  Thank you, Chairman.  Yes, I --
 6   thanks for the opportunity to respond.  I will try to
 7   keep -- or I will keep these comments brief.  You know,
 8   UIEC agrees that this case should proceed on a well
 9   developed record, and it should be a well developed
10   record in this proceeding, not in other proceedings.
11   And the facts are that two weeks before the hearing they
12   changed an analysis.  They have changed the project
13   portfolio.
14             And while the parties may have been aware of a
15   stipulation in -- in Wyoming, and that was not formally
16   introduced into this docket until May 15th.  And I'm not
17   an expert in Wyoming in their procedures, but the
18   transmission line and what's really driving this
19   project, or the timing of this project, isn't needed as
20   I understand it per Uinta.
21             And so the fact that they weren't moving
22   forward with the CPCN at this immediate time doesn't
23   necessarily mean that Uinta was completely off the
24   table.  And if that was the case, that they truly were
25   taking Uinta out of this portfolio resource, they could
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 1   have updated the parties and the commission with a
 2   formal filing.
 3             In fact on May 16th, 2018, PacifiCorp just did
 4   that to the Oregon Public Utility Commission, when it
 5   filed a notice documenting on April 12th, the removal
 6   from Wyoming, on May 8th, the removal of Uinta from
 7   Idaho, and on May 15th, the removal of the -- of Uinta
 8   from this specific project.
 9             You know, we -- I appreciate that Rocky has --
10   Rocky Mountain Power has been trying to develop --
11   respond to a dynamic and ever changing program, but this
12   dynamic nature of it is really a consequence of their
13   due process.
14             You know, the energy procurement, or resource
15   procurement act, does provide for an expedited process.
16   This just isn't it.  54-17-501 allows Rocky Mountain
17   Power to proceed under a waiver scenario, where both the
18   RFP and/or the approval process could be waived.  As a
19   result of that waiver, they are subject to a full
20   prudence review of that resource decision.
21             In this light they would more align us with
22   Oregon, where in light of their recent order last week,
23   denying the -- failing to recognize the RFP short list,
24   they have left open all issues that the selection of the
25   portfolios and the development of them for a future
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 1   prudence review in a general rate case.
 2             The Oregon legislature did provide a similar
 3   mechanism to prevent the rate payers from the risks
 4   associated with an inefficient and incomplete record
 5   that is necessarily a consequence of an expedited
 6   process.
 7             And yes, so to say that they would be
 8   prejudiced if this doesn't get preapproval, in which
 9   case the rate payers would be left holding the risks of
10   all of the decisions that have been rushed and done on
11   an incomplete record, I think is not directly accurate.
12   There is a mechanism that would allow them to continue
13   to proceed.
14             But the parties and the record should not be
15   prejudiced as a result of the incomplete information,
16   the last -- of which, you know, they just said contracts
17   are still not yet final, while the commission under the
18   rules can proceed with incomplete contracts.
19             At least the final executable form is supposed
20   to be presented into the record so that the commission
21   and the parties can review what -- how the risk
22   mitigation is going to occur, and what specific risks
23   are being shifted to the rate payers.  We do not have
24   that.  We have an incomplete records.
25             We have information that has been recently
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 1   presented in which the parties have not had an adequate
 2   opportunity to review, to compound discovery, to perform
 3   independent analysis.  And so, you know, I don't believe
 4   that proceeding with a -- with the hearing on the
 5   remaining witnesses, while we are prepared to do so,
 6   would be effective.
 7             Because as further investigation into these --
 8   into the final resource, if it is indeed the final
 9   resource, and comparing that to resources that weren't
10   selected, such as Uinta, could really change the nature
11   of cross-examination, could change the nature of
12   testimony, and so proceeding today would -- could result
13   in a waste of resources rather than -- rather than
14   efficiency, because circumstances likely almost
15   certainly will change.
16             And so I do appreciate that many people have
17   made travel arrangements, and we have quite a full
18   audience here, and it, you know, would -- there would be
19   some inefficiencies in ending this and making people go
20   home and come back at another time.  But I think that
21   actually incurring the costs of going through and
22   providing testimony and attempting to cross on
23   information that likely will change in the future would
24   be a larger waste than proceeding.  Thank you.
25             CHAIRMAN LEVAR:  Thank you.  Any further
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 1   questions for him?  Commission Clark?  Commissioner
 2   White?  Mr. Russell, anything you want to add?
 3             MR. RUSSELL:  I'll be very brief.  I listened
 4   to the statements of counsel for the company, and none
 5   of what counsel had to say changes the fact that the
 6   parties who are responding to the initial application
 7   here have not had an opportunity to respond to the
 8   resource decision that this commission is being asked to
 9   approve.
10             Some of the information may have been
11   available via discovery, via, you know, being made
12   public elsewhere.  If the commission thinks that the
13   testimony and the exhibits that have been filed in this
14   case and made part of the record has been large, let me
15   tell you how much discovery has been done.  It dwarfs
16   what you have seen.
17             If it -- you know, the standard is that
18   anything in discovery can be addressed on surrebuttal
19   two weeks before the hearing, then there is no standard
20   with respect to what can be submitted on surrebuttal.
21             So I think the point stands that the
22   surrebuttal has introduced new information that has not
23   been introduced before, and we have not had an
24   opportunity to respond to it.  And that's the purpose of
25   the motion.  Thank you.
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 1             CHAIRMAN LEVAR:  Thank you, Mr. Russell.  Any
 2   additional questions for him?  Mr. Jetter.
 3             MR. JETTER:  Thank you.  To make it a little
 4   briefer, I'd like to just adopt what my other colleagues
 5   have said supporting this motion and add a few comments.
 6             There was the proposition that we should be
 7   watching every other state and be fully knowledgeable
 8   about how their stipulations and settlement agreements
 9   will affect evidence in our own proceedings.  And I
10   believe that the settlement included what we had in our
11   39 docket, the 40 docket, as well as the tax docket.
12             And that sort of begs the question if that
13   logic is a reasonable way to proceed in this motion.
14   Should we have not been prepared in the tax docket to
15   discuss the outcomes, and to see a similar presentation,
16   and yet when we are here the company presented a
17   different request for Utah rate payers than they had in
18   that settlement for the customers of other states.
19             Similarly, we're all aware, I think, of the
20   Oregon commission's failure to, or decision not to
21   acknowledge the IRP short list for Oregon.  That would
22   suggest that now we should be prepared to discuss a -- I
23   don't know what that would look like here.  I guess that
24   would be the waiver that was being discussed.  So we
25   can't respond to every other commission's decisions or
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 1   filings in other commissions.  We simply don't know what
 2   the company is going to bring forward in Utah.
 3             In addition to that, some of the data requests
 4   information that we would like to have about the Uinta
 5   project, for example, we have asked in data requests,
 6   and they were not updated.  The company had the
 7   opportunity, when it knew that this was going to be the
 8   case, to update data requests to the division, and it
 9   chose not to do so.
10             Finally, the concept that we are under a short
11   deadline and this is an emergency is nothing short of
12   just a creation from the company's own actions.  It's
13   not an accident, I don't think, that the company happens
14   to hold key positions that are eligible for the results
15   of the IRP.  They planned that long before the IRP.
16   They made purchases to secure PTC eligibility, I believe
17   in -- sometime in 2016, which means this has been in the
18   plans there for sometime before that.
19             This is not a idea or a concept of a proposal
20   that came out of nowhere.  It's something that the
21   company waited until relatively late in the process to
22   file, and it creates a squeeze for all of the parties.
23             And conveniently it also works out through the
24   IRP that they hold the key positions for projects that
25   are eligible, and quite a few of the IRP bids were
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 1   rejected.  Had those bidders known ahead, maybe they
 2   could have gotten earlier key positions.  I don't know.
 3             I can't go back and second guess every
 4   decision they have made, but the point here is that this
 5   is an emergency that was created by the company's own
 6   actions, not by other parties, and the company has an
 7   alternative that it can go forward.
 8             I think it's important, at least at some
 9   level, to be a little bit clear about what we're really
10   doing here, which I think is shifting risk.  The company
11   can go forward with this project on its own if it seeks
12   a waiver from the company and take the risk -- excuse
13   me, seeks a waiver from the commission of the process.
14             It can go on forward with this, and take its
15   own risk of the projects seeking review and prudency,
16   when it seeks to put the projects into base rates in the
17   next rate case.  So we can avoid really any of these
18   issues of the emergency of getting this done by granting
19   a waiver to go forward with the project.
20             What's really being asked for here is for
21   customers to bear the risk of going forward with the
22   project; and without a full record, we do think it's an
23   unfair decision to burden customers with that, and it's
24   unfair to the parties to go forward in this case without
25   having an opportunity to respond to new evidence in the
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 1   records that we think was out of time.  So that's my
 2   response.  Thank you.
 3             CHAIRMAN LEVAR:  Thank you, Mr. Jetter.  I'd
 4   like to ask you to respond to one additional issue.
 5   Ms. McDowell argues that in division's April 17th
 6   testimony, the fact that the division both challenges
 7   the Uinta project and then makes reference to the April
 8   10th IE report on the solar RFP, opens the door for what
 9   PacifiCorp has done on surrebuttal.  Would you respond
10   to that issue?
11             MR. JETTER:  So I'd first like to clarify that
12   the division did not in testimony say it was opposed to
13   the Uinta project.  The division's testimony suggested
14   that we should do, because our view at the time was that
15   parts of the benefits from that project were using --
16   were being allocated to help prop up the construction of
17   the transmission line, which is unrelated to that
18   project, that the Uinta project should have been
19   considered in its own independent request for proposal,
20   or alternative an independent docket here.
21             So we weren't opposed.  We weren't asking for
22   the Uinta projects to be, I guess, terminated.  We were
23   suggesting that the company had not done an independent
24   analysis of that project, and that should be done in a
25   separate docket.  So I think there's a little bit of a
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 1   nuance there in terms of what we were asking for, and
 2   what's being proposed now.
 3             With respect to the solar RFP results, we
 4   haven't had an opportunity to review the change in
 5   modeling, and how that would flow back through the IRP
 6   process.  What we -- what we know from that is that
 7   solar bids were lower than the IRP input suggested, and
 8   I don't know that we, at this point, have enough review
 9   of that to speak with any further detail, I guess.
10             The changes in the modeling of how those were
11   going to be flowed through the company's modeling, I'm
12   not sure that was presented to us until surrebuttal
13   testimony.
14             CHAIRMAN LEVAR:  Thank you.  I appreciate that
15   answer.  Commissioner White, any questions for him?
16             COMMISSIONER WHITE:  Yes, thank you.
17   Mr. Jetter, just, you know, with respect to your
18   argument of a potential, you know, alternative to pursue
19   the waiver, are you aware of the time limitations or
20   what that would look like in terms of accomplishing that
21   through order from the commission?
22             MR. JETTER:  I am not.  At this point, it's my
23   understanding that the company has not asked for a
24   waiver, and so a -- an order from this commission that
25   does not approve the projects is in fact an equivalent
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 1   to an order not to pursue them.
 2             But I believe that it would probably -- I
 3   can't speak for all the parties.  I don't know who would
 4   object if the commission asked -- or if the -- excuse
 5   me, if the company had asked the commission today in an
 6   oral motion, for example, for a waiver, or had filed a
 7   waiver.  I don't think we have discussed that in detail
 8   with my client how much time they want to review that,
 9   but I suspect it would certainly be faster than 120 day
10   process for this docket.
11             COMMISSIONER WHITE:  Thank you.  I have no
12   further questions.
13             CHAIRMAN LEVAR:  Mr. Clark.
14             COMMISSIONER CLARK:  I was going to ask you if
15   the division would take any position on the company
16   seeking a waiver.  The commission estimates some
17   findings that are, you know, articulated in Section 501.
18   There's quite a bit there.  But I think you were saying
19   at the end of your last statement that the division
20   doesn't have a position yet, or that you are unaware of
21   whether they do?
22             MR. JETTER:  If I could, I'd almost like to
23   ask for a recess to discuss it with my client.  I don't
24   have a position at the moment.  It's not something we
25   haven't -- we have discussed it, but I don't have a
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 1   position that I can say I have marching orders to
 2   present to you.
 3             COMMISSIONER CLARK:  And I know I am replowing
 4   some ground that you just went over with Commissioner
 5   White, but I want to maybe phrase my question slightly
 6   differently.  Do you disagree with Ms. McDowell's
 7   characterization that the economic analysis of the
 8   project, I'll put project in quotes, without Uinta, is
 9   materially different than the economic analysis with
10   Uinta?
11             MR. JETTER:  What I respond to that, is that
12   if you view Uinta as the last project in the stack,
13   essentially, if you use the analogy of a qualifying
14   facility type stack of queue, it would depend where
15   Uinta falls in the stack.  We don't know.  We haven't
16   seen an independent analysis of Uinta project.
17             So it may have, as a stand-alone project, may
18   have better numbers than this project, and it may -- may
19   arguably displace part of it, and the project that
20   should be removed should be a different one.  If you
21   remove it at the top of the stack, my guess is that the
22   economics are fairly similar.  I don't know beyond that,
23   because we haven't seen a separate analysis in that way.
24             COMMISSIONER CLARK:  And regarding the
25   information in the April 10th report of the independent
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 1   evaluator that related to the final solar RFP process
 2   results, I'm hoping Mr. Moore will address this also.
 3   In particular, because of the office's emphasis on the
 4   solar aspects of this, but do you have anything further
 5   to say about why that information was not adequate
 6   for -- adequate information upon which the division
 7   could evaluate the results of that RFP process in
 8   relation to the wind projects that are in question here?
 9             MR. JETTER:  I think the primary response to
10   that would be that we got a redacted version.  We
11   have -- what we're talking about is, even in that case,
12   it's a mid April filing.  It gives us a fairly brief
13   time to respond, and we have changed projects at every
14   filing so far.  We frankly didn't know what we were
15   going to see in this filing.  We expected it to be a
16   relatively brief surrebuttal.
17             The problem we have there is that the RFP was
18   designed with -- with a different modeling than the
19   results were chosen with.  How we would analyze that, I
20   guess I don't know.  And I don't have a great answer to
21   your question.  It wasn't a key part of our testimony,
22   although we addressed it briefly.
23             COMMISSIONER CLARK:  Thanks.  I have mentioned
24   it now partly just to let Mr. Moore know it was coming.
25   But thank you.
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 1             CHAIRMAN LEVAR:  Thank you, Mr. Jetter.
 2   Mr. Moore, do you have anything final to add?
 3             MR. MOORE:  Yes, Commissioner.  First of all
 4   I'd like to adopt the comments made by counsel, and I
 5   won't reiterate them.  I do want to address two issues.
 6   The issue that this was not a final RFP at the time we
 7   did our April 17th testimony.  The capacity value is not
 8   a function of what the final RFP was.  They could have
 9   included that testimony prior to -- prior to the final
10   RFP, because it did just talk about solar projects in
11   general.
12             With respect to the solar RFP -- the April
13   10th IE report, that was just submitted seven days
14   before April 17th testimony.  We were in the midst of
15   writing that testimony and responding to a large, ever
16   changing argument from the -- from Rocky Mountain Power.
17             And we shouldn't be put in a position, we
18   feel, as sort of a search and destroy type of operation,
19   where we -- we examine all the discovery, and as
20   Mr. Russell stated, is considerable, and determine what
21   the commission -- what Rocky Mountain Power's arguments
22   are going to be and then rebut them.
23             There could have been several arguments they
24   raised from the IRP.  I don't know that right now.  We
25   would have to rebut every possible argument based on new
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 1   information in the solar RFP, in seven days while we're
 2   writing our testimony.  That's not reasonable.  Thank
 3   you.
 4             CHAIRMAN LEVAR:  Thank you, Mr. Moore.
 5             COMMISSIONER CLARK:  No further questions.
 6   Thank you.
 7             CHAIRMAN LEVAR:  Commissioner White?
 8             COMMISSIONER WHITE:  No further questions.
 9             CHAIRMAN LEVAR:  At this point I think we'll
10   take a recess.  I wish I could give you some indication
11   of how long this recess will be.  We are mindful of
12   everyone's time, but I -- if I could read my colleagues'
13   minds, I might be able to give you an estimate, but I
14   can't so I won't.
15             I think what we will commit to do is, if it's
16   going to be longer than 20 minutes or so, we'll send
17   someone in the room to inform you.  So we'll plan on
18   about 20 minutes.  If we need more, we'll do our best to
19   inform all of you where we are.  So why don't we take
20   for now a 20 minute recess.
21             (Recess from 10:35 a.m. to 10:59 a.m.)
22             CHAIRMAN LEVAR:  Okay.  We're back on the
23   record.  Okay.  We have considered the motions.  We have
24   concluded that the material in the surrebuttal testimony
25   referring to the Uinta project is reasonably related to
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 1   rebuttal testimony that was filed on April 17th, and we
 2   are unable to conclude that it makes a meaningful enough
 3   change to the analysis that it should be stricken from
 4   the record.  So we deny the motion to strike the
 5   material related to the removal of the Uinta project.
 6             We are unable to make the same conclusion with
 7   respect to the new modeling that was done with respect
 8   to the solar RFP after the independent evaluator report.
 9   Therefore, we grant the motion to strike provisions of
10   the surrebuttal testimony related to the solar --
11   relating to the new modeling on the solar RFP.
12             We are not striking the consideration of the
13   independent evaluator report, or other information, but
14   we are striking the new modeling.  And so we believe we
15   have the correct line numbers, but if PacifiCorp
16   believes that any of these line numbers are not
17   consistent with that -- with that ruling, please let us
18   know as the hearing goes forward.
19             But with that conclusion, we are striking at
20   this time, as identified in UIEC's motion, lines 248 to
21   264 of Ms. Crane's surrebuttal testimony.  And then from
22   the office's partial joinder, all the line numbers in
23   exhibit listed with Mr. Link's May 15th surrebuttal
24   testimony.
25             And again, if any -- if PacifiCorp believes
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 1   any of those line numbers are broader than what we just
 2   articulated of striking testimony on the new modeling
 3   that was done after the IE report, then we'll consider
 4   that on a case-by-case basis, if necessary, as we go
 5   forward.
 6             MS. MCDOWELL:  And just to clarify,
 7   Commissioner.  The analysis, you are not striking the
 8   independent evaluator report; is that correct?
 9             CHAIRMAN LEVAR:  No, we are not striking that.
10   But we are striking -- to avoid the need to allow
11   parties to conduct their own sensitivities based on that
12   new modeling, we have concluded to go forward with the
13   hearing, but without that modeling on the record.  Just
14   the modeling.
15             MS. MCDOWELL:  Thank you.
16             CHAIRMAN LEVAR:  Any other preliminary matters
17   before we go to PacifiCorp's first witness?
18             MS. HAYES:  Excuse me.  Do you mind at some
19   point on a break if -- I'd like to review the line
20   numbers that you indicated are struck.
21             CHAIRMAN LEVAR:  Sure.  I will repeat that.
22   If you have the office's partial joinder.
23             MS. HAYES:  Yes.  Yes, I am looking at it.
24             CHAIRMAN LEVAR:  So what we have stricken,
25   again, subject to any further objections.  If we have
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 1   been too broad, we will reconsider any specific lines.
 2             MS. HAYES:  Okay.
 3             CHAIRMAN LEVAR:  But if you look at UIEC's
 4   motion on page 3, he refers to Ms. Crane's testimony on
 5   lines 248 through 264.  So we included that in what
 6   we've stricken.  And if you look at the office's partial
 7   joinder on the first paragraph, near the end of the
 8   first paragraph, the line numbers in the exhibit that's
 9   listed in the office's partial joinder.
10             MS. HAYES:  Thank you.
11             MS. MCDOWELL:  Commissioner, I just want to
12   clarify, what is -- might be a little tricky here is
13   that the independent evaluator's report includes
14   sensitivity modeling, because it was the final step in
15   the company's review of the solar RFP rate.
16             So while, you know, I understand that to the
17   extent the company has reviewed and reported on that
18   sensitivity modeling in its testimony that is stricken,
19   but that modeling is in the IEP report.  That was a part
20   of the IE, you know, the RFP process.  So that was what
21   I was trying to convey.
22             CHAIRMAN LEVAR:  Okay.  And that's a nuance
23   that I don't believe we deliberated on.  I'll just look
24   at my colleagues.  Do we need another brief recess to
25   address that particular nuance?
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 1             MS. MCDOWELL:  I'm happy to point out where it
 2   is in the IE report, if that would be helpful.
 3             COMMISSIONER WHITE:  Just, I mean, is there
 4   anything additive beyond what was in the IE report from,
 5   you know, with respect to Mr. Link's testimony, or is
 6   that -- is he just basically --
 7             MS. MCDOWELL:  Not really.
 8             COMMISSIONER WHITE:  -- summarizing it and
 9   characterizing?
10             MS. MCDOWELL:  Okay.  Just one second.
11             Okay.  I am now better informed, and what I am
12   informed of is that basically we reported all of that
13   analysis -- all of the analysis was reported in
14   Mr. Link's testimony was reported to the IE.  The IE's
15   report includes some, but not all of that analysis.
16             So you know, I guess it would be Mr. Link's
17   testimony has a more detailed discussion of that
18   sensitivity analysis.  But some of that sensitivity
19   analysis is summarized in the IE report.
20             CHAIRMAN LEVAR:  It's summarized in the
21   report?
22             MS. MCDOWELL:  Yes.
23             CHAIRMAN LEVAR:  I mean, I think the substance
24   of our decision on the motion to strike is on -- is
25   simply on the basis of, there was not a sufficient
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 1   opportunity for other parties to conduct their own
 2   sensitivities to either analyze or rebut those
 3   sensitivities.  So that's the -- that's the premise.
 4             In terms of where that line breaks down with
 5   any portion of -- our intent wasn't to strike the entire
 6   IE report, but we have -- we have recognized that new
 7   modeling sensitivities should either have a reasonable
 8   opportunity for other parties to provide their own
 9   responsive testimony to them, or not be part of the
10   record.  So that's the substance of our ruling.
11             MS. MCDOWELL:  I think that we can apply that
12   by basically -- you know, it is a fact that those are
13   the analyses that we used in sorting out the solar bids.
14   But to the extent that, you know, there's argument
15   about, you know, how those sensitivities, you know,
16   might, you know, taking them further than that, I
17   understand that your ruling is that that -- the line
18   should be drawn there.  That basically reporting on what
19   we did in the solar RFP process is fair, but, you know,
20   elaborating on that in his testimony, that's where you
21   are drawing the line.  Is that a fair summary?
22             CHAIRMAN LEVAR:  I think -- I mean, we've
23   tried to articulate it as clearly as we can.  Obviously,
24   if we have to re-refine this issue as we move forward.
25   But I think what you have just described is the line
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 1   that we felt was appropriate without allowing other
 2   parties more time to provide additional responsive
 3   testimony.
 4             MS. MCDOWELL:  Thank you, Commissioner.
 5             COMMISSIONER WHITE:  And just remind me of the
 6   date of the IE report?
 7             MS. MCDOWELL:  Pardon me?
 8             COMMISSIONER WHITE:  April 10th, was that the
 9   date of --
10             MS. MCDOWELL:  That's when we provided it.  I
11   think it was completed March 29th.
12             CHAIRMAN LEVAR:  Okay.  Ms. McDowell, your
13   first witness.
14             MS. MCDOWELL:  Thank you.  We call Ms. Cindy
15   Crane.
16             CHAIRMAN LEVAR:  Good morning, Ms. Crane.  Do
17   you swear to tell the truth?
18             THE WITNESS:  Yes, I do.
19             CHAIRMAN LEVAR:  Thank you.
20                       CINDY ANN CRANE,
21   was called as a witness, and having been first duly
22   sworn to tell the truth, the whole truth, and nothing
23   but the truth, testified as follows:
24                      DIRECT EXAMINATION
25   BY MS. MCDOWELL:
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 1        Q.   Ms. Crane, can you state your full name and
 2   spell it for the record?
 3        A.   Yes.  Cindy Crane.  Cindy Ann Crane.
 4   C-I-N-D-Y, A-N-N, C-R-A-N-E.
 5        Q.   Ms. Crane, how are you employed?
 6        A.   I am employed as president and CEO of the
 7   Rocky Mountain Power.
 8        Q.   In that capacity, have you prepared testimony
 9   in this proceeding?
10        A.   Yes, I have.
11        Q.   And I'll represent to you that the testimony
12   that has been prefiled in this docket by you is your
13   direct testimony, your supplemental direct and rebuttal
14   testimony, your second supplemental direct testimony,
15   your corrected supplemental direct and rebuttal
16   testimony, and your surrebuttal testimony.  Does that
17   sound right?  Did I leave anything out there?
18        A.   I believe that covers it.
19        Q.   Okay.  And if I were to ask you the questions
20   that were contained in that testimony today, would your
21   answers be the same?
22        A.   With the -- yes, with the exception of what we
23   just went through.  So if I could go to my surrebuttal,
24   page 11, starting at line 248, and again, subject to
25   check, I haven't been able to validate all of these
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 1   quite yet.
 2             But I believe that lines 251, 252, and the
 3   first words going into 253, that end at combined
 4   projects with a period, that is not new information in
 5   my testimony that's previously been in my testimony, and
 6   was prior -- was previous solar analysis that Mr. Link
 7   had done in his prior testimony.
 8             And then if we turn to the next page, subject
 9   to check, there might be something else there, but I
10   haven't had a chance to validate so...
11        Q.   So do you have any other changes or
12   corrections to your testimony?
13        A.   No, I do not.
14        Q.   Ms. Crane, have you prepared a summary of your
15   testimony?
16        A.   Yes, I have.
17        Q.   Please proceed.
18        A.   All right.  Thank you.  Good morning.  We're
19   still morning.  I thought I better check that one real
20   quick.  Good morning, Chair LeVar, Commissioner Clark
21   and Commissioner White.  As the president and CEO of
22   Rocky Mountain Power, I am the company's policy witness
23   in this case.  I am very grateful, as well as excited
24   about the opportunity to testify today in support of the
25   company's request for resource approval for the combined
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 1   wind and transmission projects.
 2             But I want to first start by thanking the
 3   commission, all of the parties, as well as the
 4   independent evaluator for their extensive work leading
 5   up to today's hearing.  I truly believe that the
 6   combined projects are a great opportunity to serve both
 7   the present and the future needs of our Utah customers.
 8             We estimate that the projects will generate
 9   $1.2 billion in production tax credits for our customers
10   over the first 10 years, which is nearly 100 percent of
11   the inservice capital costs, slightly over the inservice
12   capital costs of these wind projects.
13             So by capturing these tax credits, the company
14   can acquire three new zero fuel wind projects and build
15   an important new transmission line, all while reducing
16   customers' costs and risks.
17             To ensure delivery of these net benefits to
18   customers, the company has guaranteed the qualification
19   of the wind projects for the PTCs, except for those
20   things that are outside the company's control.
21             So first, the company seeks approval of its
22   significant energy resource decision to acquire the
23   three new wind projects, which were identified through a
24   robust competitive bidding process, and selected as the
25   most cost effective options.
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 1             This request includes the 400 megawatt Cedar
 2   Springs wind project, which will be built by Nexterra,
 3   with half of the project owned by the company and half
 4   of the project owned and delivered by Nexterra under a
 5   power purchase agreement.  And also it includes the 500
 6   megawatt TB Flats, and the 250 megawatt Ekola Flats wind
 7   projects, both of which will be built, owned and
 8   operated by the company.
 9             Second, the company seeks approval of its
10   voluntary resource decision, to construct the
11   transmission projects.  That includes the 140 mile, 500
12   KV, Aelous-to-Bridger/Anticline transmission line, and
13   the network upgrades.  These projects must be in service
14   by the end of 2020 to qualify for the production tax
15   credits.
16             In April, the company obtained a conditional
17   CPCN from the Wyoming commission expressly recognizing
18   that the combined projects were needed and in the public
19   interest.  A decision on the company's Idaho CPCN
20   request is now pending and is supported by a stipulation
21   between the company and staff.
22             To align this case with the Wyoming and Idaho
23   CPCN cases, the company has removed the Uinta project.
24   Thus, with approval from this commission, the company is
25   well poised to move forward with the combined projects
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 1   on schedule and on budget.
 2             Several key members of our energy division
 3   2020 team are also here to support the company's
 4   filings, some of whom appeared before you earlier this
 5   month in the company's wind repowering docket.
 6             We have here vice president of resource and
 7   commercial strategy, Mr. Rick Link.  We have vice
 8   president of transmission, Mr. Rick Vail.  We have vice
 9   president, chief financial officer and treasurer, Ms.
10   Nikki Kobliha.  We have senior vice president of
11   strategy and development, Mr. Chad Teply, and vice
12   president of regulation, Ms. Joelle Steward.
13             The combined projects meet the public interest
14   standard under the commission's resource approval law.
15   They are most likely to result in the acquisition,
16   production, and delivery of utility services at the
17   lowest reasonable cost to our retail customers.  The
18   company's robust economic modeling demonstrates that the
19   combined projects are expected to provide customers net
20   benefits in the vast majority of the scenarios and
21   sensitivities that were studied.
22             The inverse is also true, that in the vast
23   majority, the do-nothing case is higher cost for
24   customers.  And just as in the repowering case, the
25   company conducted two different economic analyses.  The
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 1   first used the integrated resource planning models, and
 2   the 2036 planning horizon.  The second calculated a
 3   nominal revenue requirement through 2050.
 4             The company measured nine different price
 5   policy scenarios in each of those analyses, and
 6   conducted multiple sensitivities to truly stress test
 7   the results, which Mr. Link will be able to speak to in
 8   significantly more detail.  The results reflect the
 9   company's most recent load forecast, our updated price
10   curves, the tax law changes, and includes the company's
11   authorized rate of return on the investment.
12             The net benefits in the medium case are $338
13   million in the 2036 result and $174 million in the 2050
14   results.  So in other words, the combined projects more
15   than pay for themselves when measured under either time
16   horizon, while enhancing our resource diversity and our
17   system reliability.
18             But the company's economic analysis is also
19   conservative, and most likely understates the net
20   benefits of the combined projects.  For example, the
21   company did not capture in its analysis potential
22   renewable energy credit revenues for the sale of RECs,
23   and the company applied all CO2 adders in 2012 dollars,
24   instead of nominal dollars.  And again, Mr. Link can go
25   into far more detail on all aspects of conservatism that
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 1   is included in the analysis.
 2             The cost effectiveness of the wind projects is
 3   further bolstered by the fact that they were selected
 4   through the 2017R RFP, which was approved by this
 5   commission last year.  The RFP was overseen by an
 6   independent evaluator that was also selected by this
 7   commission, who affirmed that the 2017R RFP was
 8   conducted in a manner that produced the most competitive
 9   resource options for customers.
10             The parties' central objection to the combined
11   projects centers on need.  My top priority is to meet
12   the needs of our customers, and in doing so, to ensure
13   that the company provides low cost, reliable service to
14   our customers now and into the future.  Our integrated
15   resource plan clearly demonstrates the company has a
16   capacity need now and growing into the further.
17             And our robust analysis and competitive
18   procurement processes have validated that the combined
19   projects are the most cost effective way to meet the
20   need and serve our customers.
21             The transmission projects will relieve
22   existing transmission constraints, enabling more
23   efficient dispatch of our existing resources, as well as
24   enable interconnection of up to 1,510 megawatts of new
25   capacity.
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 1             The transmission projects will additionally
 2   strengthen reliability by providing critical voltage
 3   support, mitigating the impact of outages on our
 4   existing system, and enhancing the company's ability to
 5   comply with mandated, ever growing mandated reliability
 6   and performance standards, and will help to reduce line
 7   losses.
 8             Recognizing that need has been firmly
 9   established by the integrated resource plan, the
10   question before the commission is whether the combined
11   projects are a lower cost, lower risk resource than
12   front office transactions.  The answer is a resounding
13   yes.
14             Based on all of the results of the company's
15   economic analysis, which I summarized, and Mr. Link is
16   prepared to go through in more detail, the parties
17   contend that the company should pursue solar resources
18   instead of the combined projects, pointing to the
19   favorable results of the company's solar RFP.  While the
20   company agrees the solar PPA's are an attractive
21   resource option, the company's modeling shows that these
22   resource choices are not mutually exclusive, and
23   specifically the analysis demonstrates that the solar
24   resources do not displace the combined projects.
25             And in fact, this morning, I am proud to
0084
 1   announce, with a press release that just came out first
 2   thing this morning, that we are getting ready to pursue
 3   an RFP for our customers that have requested additional
 4   renewable energy for the state of Utah and will continue
 5   to do that as we work to meet our customer's needs.
 6             The company has more time to acquire resources
 7   that qualify for the solar investment tax credit, and in
 8   fact, we continue to be actively engaged with
 9   developers.  And certainly the company will further
10   explore acquisition of solar resources as part of our
11   2019 integrated resource plan.
12             So I understand that the commission also
13   reviews risk in determining whether the combined
14   projects are in the public interest.  We have worked
15   very hard to control and mitigate project risks, and
16   over the course of this case, the overall customer
17   benefits of the combined projects have increased, and
18   the risks have decreased.
19             So specifically, the install capital cost for
20   the wind projects decreased on a per megawatt hour
21   basis, and there is now greater cost certainty for both
22   wind and transmission projects.  The risk test delay
23   beyond 2020 has also decreased.  Through the Wyoming
24   CPCN process, the company was able to resolve key
25   rights-of-way issues of several major landowners
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 1   affected by the combined projects, clearing the way for
 2   the company to meet its schedule and budget for
 3   obtaining all of its rights-of-way.
 4             The company has implemented projects in
 5   comparable scope on similar construction schedules and
 6   has consistently been on time and under budget.  Given
 7   the substantial savings the combined projects promise to
 8   deliver to customers, there is no justification for
 9   imposing onerous conditions proposed by some parties in
10   this case.
11             The analysis shows that not moving forward on
12   the combined projects is most likely to result in higher
13   costs to customers, contrary to the public interest
14   considerations in the resource approval statute.
15             As the projects move forward, the company will
16   prudently respond to new information and changed
17   circumstances.  And in the event of a major change in
18   circumstances, including a project-specific change, the
19   company will return to this commission for an order to
20   proceed.
21             In addition, the company fully understands
22   that under the resource approval statute, it is the
23   company that has the obligation to establish the
24   prudence of any costs over our current cost estimates in
25   this case.
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 1             The estimated rate impact of the combined
 2   projects is modest.  In the first full year of
 3   operation, 2021, the company estimates that the combined
 4   projects will cost no more than 1.4 percent -- excuse
 5   me, increase in rates.  In the vast majority of years,
 6   the company's forecasts show that customers will
 7   actually pay less with the combined projects than
 8   without them.
 9             So for the future energy needs of our Utah
10   customers, I firmly believe that the combined projects
11   are a prudent and beneficial investment, and they serve
12   the public interest.  Respectfully, I ask the commission
13   to approve the company's request for resource approvals
14   in this docket.  Thank you.
15        Q.   Ms. Crane, does that conclude your summary?
16        A.   It does.
17             MS. MCDOWELL:  Ms. Crane is available for
18   cross-examination and commissioner questions.
19             CHAIRMAN LEVAR:  Did you want to move to enter
20   her testimony into evidence?
21             MS. MCDOWELL:  Yes.  Should I do that now?
22             CHAIRMAN LEVAR:  Now would be a good time I
23   think.
24             MS. MCDOWELL:  Okay.  So we would offer
25   Ms. Crane's testimony.  I did distribute an exhibit list
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 1   earlier.  I don't know if you all have a copy, but it's
 2   essentially the first five items on our exhibit list.
 3             CHAIRMAN LEVAR:  Okay.  And just to clarify,
 4   Ms. Crane's opening comments we're talking about some of
 5   the lines that have been included on our motion to
 6   strike that we granted.  She seemed to be indicating
 7   that some of them might not be relevant to our motion.
 8   I think she was talking about lines 251 to 253 of her
 9   surrebuttal.  So should we clear that up before we
10   consider the motion to enter into evidence?
11             If I remember you correctly, Ms. Crane, you
12   were indicating that perhaps what we strike should start
13   on line 254 instead of line 248.
14             THE WITNESS:  I would say --
15             CHAIRMAN LEVAR:  Was I hearing you correctly?
16             THE WITNESS:  My apology.  I would say line
17   253, where it starts, "Mr. Link's testimony outlines
18   unique valuation risks," is probably where we should
19   start the strike.
20             CHAIRMAN LEVAR:  So starting with that
21   sentence through line 264.  So is that --
22             MS. MCDOWELL:  Isn't it just through 255?
23             THE WITNESS:  That was the part I hadn't been
24   able to validate in my prior testimony.
25             MS. MCDOWELL:  I think the only place that she
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 1   is referring to the solar sensitivities is the sentence
 2   on line 253 through 255.
 3             CHAIRMAN LEVAR:  Oh, okay.  So I think I'll
 4   take this as your motion as to admit all of her
 5   testimony filed, with the exception of that sentence.
 6   Then you are moving to modify our previous decision to
 7   strike to limit it to that sentence that runs from 253
 8   to 255.  Am I restating where we are correctly?
 9             MS. MCDOWELL:  You restated that perfectly.
10   Thank you.
11             CHAIRMAN LEVAR:  Does anyone object to this
12   motion as just stated?  If you have an objection, please
13   indicate.  Mr. Jetter?
14             MR. JETTER:  Yeah.  I think the division does
15   object to that change in the striking of testimony.
16   Specifically with the discussion of the economic
17   analysis to the claim, that's in part the core of the
18   issue is, we had an RFP come back and then we had the
19   results that we didn't like.  So we changed the
20   analysis, and our argument is that that analysis is part
21   of what should be stricken.
22             MS. MCDOWELL:  And I think the reason that we
23   believe it's proper to leave it in is that Mr. Link has
24   offered, you know, additional analysis on the solar PPAs
25   both in the January and February testimony.
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 1             CHAIRMAN LEVAR:  Okay.  Thank you.  Any other
 2   party object to the motion as it stands?  Mr. Russell?
 3             MR. RUSSELL:  There is -- just making sure,
 4   Chair LeVar.  There's a reference to a dollar number on
 5   line 259, and I'm not sure whether that's in comparison
 6   to the combined projects with the solar PPA's.  I'm not
 7   sure if that dollar number is derived from the solar
 8   modeling that the commission has stricken or whether
 9   that's from something else.  If we could get some
10   clarity on that, I'd appreciate it.
11             MS. MCDOWELL:  I'm happy to respond.  That
12   number is basically not a part of the solar sensitivity
13   analysis.  That number is -- just indicates that if you
14   included the net present value of the transmission line
15   in the base case, it would essentially add $300 million
16   to the net benefit analysis.  It's a calculation that's
17   independent of the solar sensitivity.
18             CHAIRMAN LEVAR:  Thank you.  Does anyone else
19   want to add anything else to the motion where we are
20   right now?  Not seeing any indication on this side of
21   the room.  Do you need a little bit more time,
22   Mr. Moore?
23             MR. MOORE:  Just one second.  Thank you.
24             CHAIRMAN LEVAR:  Okay.
25             MR. MOORE:  No.
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 1             CHAIRMAN LEVAR:  Okay.  I think with the
 2   understanding that we have explained the substance of
 3   our order, and with the description of the phrase
 4   "economic analysis" as being broader than just the
 5   modeling that we have stricken, I think we are going to
 6   modify our motion to strike.  And so we will be striking
 7   just the sentence that runs from 253 to 255, and with
 8   that we're admitting the remainder of Ms. Crane's
 9   testimony to evidence.  Thank you.  So now --
10             MS. MCDOWELL:  So now -- yeah, now Ms. Crane
11   is available for cross-examination.
12             CHAIRMAN LEVAR:  For cross-examination, I'm
13   going to Ms. Hickey first.  Thank you, Ms. McDowell.
14             MS. HICKEY:  No cross.  Thank you, sir.
15             CHAIRMAN LEVAR:  Okay.  Mr. Holman?
16             MR. HOLMAN:  No cross.  Thank you, Mr. Chair.
17             CHAIRMAN LEVAR:  Ms. Hayes?
18             MS. HAYES:  No cross.  Thank you.
19             CHAIRMAN LEVAR:  Okay, thank you.  Mr. Jetter?
20             MR. JETTER:  I do have some cross.
21                       CROSS-EXAMINATION
22   BY MR. JETTER:
23        Q.   Good morning.
24        A.   Good morning.
25        Q.   I guess I'd like to start out with just some
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 1   background questions about this project.  Can you tell
 2   us when the company acquired the queue position project?
 3        A.   I don't have the specific dates of when we
 4   entered into development right agreements.  Mr. Teply
 5   would have that level of detail.
 6        Q.   Okay.  Thank you.
 7        A.   It was in 2017.
 8        Q.   Okay.  Let's see.  Are you familiar with the
 9   economics of the transmission line?
10        A.   Generally.  Mr. Vail is certainly our
11   transmission expert, and Mr. Link is certainly our
12   analysis expert.
13        Q.   Is this question, I should defer to them
14   regarding whether you would make the decision to build
15   that line without the wind projects?
16        A.   Well, I think we build transmission, whether
17   it be small or large, based on system requirements.
18   Whether it's reliability, whether it's mandated
19   performance standards and things of that nature.  So
20   transmission can have many factors associated what
21   drives it.
22        Q.   Okay.  Do you know in this specific case with
23   this specific transmission line, if the wind projects
24   are denied, would you still go ahead and try and build
25   that in 2024?
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 1        A.   This transmission line is in our long-term
 2   transmission plan for the company, as well as the
 3   region, with an inservice date of 2024.
 4        Q.   Okay.  It doesn't directly answer my question.
 5   Would you always adhere to your plan then, even if
 6   circumstances change?
 7        A.   We will certainly update along the way and
 8   validate the time line on that, yes.
 9        Q.   Okay.  And so in this case, do you know if
10   these wind projects are not built, would you still go
11   ahead with that transmission line project?
12        A.   Right now our current date would be 2024.
13   That's what we have in our plan.
14        Q.   Okay.  It's still not really responsive to my
15   question.
16        A.   Sir, without updating the analysis, as we go
17   through in time, I can't give you a more direct answer,
18   other than our current plan is 2024.  And we do plan to
19   proceed unless analysis moves that date.
20        Q.   Okay.  Are you aware of any other -- do you
21   know if there's a gas plant being built out near the end
22   of that transmission line in that time frame?
23        A.   I'm not specifically aware of that.
24        Q.   Are you aware of a coal power plant forecasted
25   to be built out there during that time?
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 1        A.   I'm sorry.  I'm trying to keep my smile off my
 2   face for a coal plant being built.  No, I am not aware
 3   of any coal plant being built either.
 4        Q.   Are you aware of any other company-owned
 5   resources that you expect to be built out in that area,
 6   excluding the three proposed projects?
 7        A.   I know that there are a lot of projects that
 8   are wanting to get built in that area, but not
 9   specifically in the company's --
10        Q.   Okay.
11        A.   -- plans.
12        Q.   Those would be third party projects?
13        A.   Yes, they would.
14        Q.   Are you familiar with how transmission costs
15   are allocated to third party intervention customers?
16        A.   That would be Mr. Vail.
17        Q.   Okay.  Thank you.  You discussed a lot about
18   the robustness of the company's modeling.  I believe in
19   your opening statement as well as your testimony, you
20   had discussed that you have done a lot of modeling runs;
21   is that accurate?
22        A.   That is accurate.  Obviously, Mr. Link is the
23   one that has performed all of those modeling runs, but
24   they are well in excess over a thousand simulations.
25        Q.   Okay.  And if the modeling runs had no greater
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 1   or lesser probability of any of the outcomes being more
 2   or less likely to be the actual case, would more of the
 3   runs having shown one outcome versus the other actually
 4   indicate the probabilities of that outcome as more
 5   likely than not?
 6        A.   Could you repeat your question.
 7        Q.   If there's no probability assigned to each of
 8   the runs, meaning that no modeling analysis run is more
 9   likely or less likely than any other to be a
10   representation of the future, would it then be the case
11   that having more than 50 percent of the runs showing
12   positive outcome, would it be accurate to say that that
13   has no indication on the probability of the outcome
14   actually being positive?
15             MS. MCDOWELL:  I'm going to object.  That
16   question assumes facts that are not in evidence.  And I
17   think it's also vague and an improper question.
18             MR. JETTER:  Okay.  I'd like to introduce --
19             CHAIRMAN LEVAR:  Mr. Jetter, do you want to
20   respond to the motion?
21             MR. JETTER:  I'll withdraw the question and
22   we'll go back to it after the exhibit.
23             CHAIRMAN LEVAR:  Okay.
24             MR. JETTER:  May my cocounsel approach?
25             CHAIRMAN LEVAR:  Yes.
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 1             MR. JETTER:  I'd like to label this.  These
 2   are not labeled.  This is a DPU exhibit, cross Exhibit 1
 3   we'll call it.  Actually, excuse me.  I have one that's
 4   labeled one.  So we'll call this DPU cross Exhibit 2.
 5   Going out of order.
 6             (DPU Cross Exhibit No. 2 was marked.)
 7             CHAIRMAN LEVAR:  If you could make sure our
 8   court reporter gets one.
 9        Q.   (By Mr. Jetter)  What I have provided to
10   you -- let me actually ask you this question.  Does it
11   appear that what have I provided to you is a redacted
12   rebuttal testimony of Rick Link, dated February 2013 in
13   docket 12-035-92?
14        A.   Yes, that's what it's labeled.
15        Q.   Thank you.  Would you please turn to -- let's
16   see, and I'd like to represent to the record that this
17   is a partial print of that full docket -- or documents,
18   excuse me.  Is -- would you please read lines 633
19   through 639?
20        A.   Can I read the question?
21        Q.   Yes.  Please go ahead.
22        A.   Thank you.  The question reads, "Have you
23   assigned probabilities to each of these scenarios to
24   arrive at a weighted PVRRD result?"
25             Line 633 is the answer.  "No.  The DPU has
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 1   taken the position that the PVRRD results from the
 2   company's natural gas and CO2 pricing scenarios should
 3   be weighted by a scenario-specific probability,
 4   representing the likelihood that each case will actually
 5   occur.  While such an approach would, as a matter of
 6   convenience, produce a single PVRRD outcome, it is
 7   problematic in that there is no way to develop
 8   empirically derived probability assumptions.  Rather
 9   assigning probability assumptions would be a highly
10   subjective exercise, largely informed by individual
11   opinion."
12        Q.   Thank you.  And do you understand what company
13   witness Rick Link was describing in that answer?
14             MS. MCDOWELL:  You know, I'd like to object --
15   I'm sorry.  I'd like to object to this question.  Mr.
16   Rick Link is a witness in this proceeding.  It seems
17   improper to be asking Ms. Crane about prior testimony of
18   Mr. Link when he will be our next witness.
19             CHAIRMAN LEVAR:  Do you want to respond to the
20   objection, Mr. Jetter?
21             MR. JETTER:  This is company's past, I guess
22   they're declarations.  It's testimony from the company
23   in the past, and it's responding to a claim by Ms. Crane
24   that more numerically of the outcome showing a favorable
25   result indicates a likelihood of that being the outcome.
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 1   I think this is a direct response to that using the
 2   company's own words.
 3             MS. MCDOWELL:  Well, I'm not sure what
 4   testimony he is talking about.  I am not -- I am not
 5   familiar with that testimony, and I don't think he's
 6   established the foundation that Ms. Crane is familiar
 7   with this testimony and is able to speak to what
 8   Mr. Link was stating when he testified.  It just seems
 9   improper when we have Mr. Link here, who can testify to
10   what he meant when he filed his testimony.
11             CHAIRMAN LEVAR:  Sure.  And before I rule on
12   the objection, Mr. Jetter, would you be able to point us
13   more specifically to the provision of Ms. Crane's
14   testimony that your -- that your response indicates that
15   this question is in response to?
16             MR. JETTER:  Yes.  If you will give me just a
17   moment.  The first one where it shows up on is line 23.
18             CHAIRMAN LEVAR:  What testimony are you on?
19             MR. JETTER:  Which is the surrebuttal
20   testimony.
21             CHAIRMAN LEVAR:  Surrebuttal on 23.
22             MR. JETTER:  And specifically the testimony
23   states "That the project" -- this is a quote, "will most
24   likely result in the acquisition, production and
25   delivery costs at the lowest reasonable cost to
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 1   customers."
 2             Again, we find it again in line 69.  That's,
 3   the party's arguments largely ignores or dismiss
 4   company's factual evidence and robust analysis on these
 5   economic analysis based on over 1,300 model
 6   stimulations, using considerable assumptions that the
 7   combined projects are in the public interest and
 8   importantly are most likely to result in acquisition,
 9   production and delivery of utility services at the
10   lowest reasonable cost to customers.
11             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.
12             MS. MCDOWELL:  Can I just respond and say,
13   those don't have anything to do with probabilities,
14   which is really the -- I think the thrust of his
15   question here.
16             CHAIRMAN LEVAR:  And I am going to rule that
17   those statements are -- when Ms. Crane was really
18   referring to Mr. Link's testimony, she was giving a high
19   level reference to Mr. Link, and so where he is going to
20   be on the stand in this hearing, I'm going to rule that
21   those questions would be more appropriately directed to
22   Mr. Link.
23        Q.   (By Mr. Jetter)  Okay.  Let's move on to
24   capacity needs.  You have claimed that these projects
25   are needed for added capacity; is that correct?
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 1        A.   Our innovative resource plan has demonstrated
 2   that we do have a capacity need was my statement.
 3        Q.   Okay.  And are you confident that these are
 4   the lowest cost resources to fill that capacity?
 5        A.   Mr. Link's economic analysis, as well as the
 6   independent evaluator's oversight of the RFP process,
 7   have concluded that, yes.
 8        Q.   Okay.  And did the company conduct an
 9   all-source RFP to fill that capacity need?
10        A.   No.  As I have testified, the company
11   conducted the 2017R RFP, and they be subsequently
12   conducted the 2017S, solar RFP.
13        Q.   Okay.  And so would it be fair to say then
14   that the company didn't conduct an RFP that would have
15   allowed other competing capacity generation sources,
16   such as gas-powered ones?
17        A.   No.  The company did not put out for other gas
18   resources.
19        Q.   Okay.  But you can still confidentially say
20   that the solar or the wind are the lowest cost to fill
21   those capacity needs?
22        A.   I think the economic analysis that Mr. Link
23   will testify to is what demonstrates that.  And the
24   integrated resource plan has gas resources built into
25   it.  It has all kinds of resources, and that the
0100
 1   integrated resource plan did not select in the portfolio
 2   any of the gas resources that were subject to that, that
 3   were in the models.
 4        Q.   Okay.  And so in that IRP modeling, the cost
 5   of those resources aren't input by the modeling folks at
 6   your company; is that correct?
 7        A.   I believe they are informed by markets.
 8        Q.   Okay.  Would you agree that the RFP for the --
 9   let's say the RFP for the wind resources, the cost was
10   below what the IRP model input was when it selected
11   those resources?
12        A.   At the end of the negotiations from the RFP
13   process, yes.
14        Q.   And was that the same for solar?
15        A.   I believe so.
16        Q.   Okay.  But you don't know what the answer is
17   for like a gas power plant, for example, because you
18   didn't conduct an RFP that would include that; is that
19   correct?
20        A.   We did not conduct an RFP for gas resources.
21        Q.   And so you can't say with any level of
22   certainty that those RFP results, had you done that,
23   would not have been more economical than wind?
24        A.   I don't have the detail in the integrated
25   resource plan that Mr. Link would have, on what the size
0101
 1   of the difference of the cost is and whether it would
 2   have made a material difference.
 3        Q.   Okay.  Thank you.  I'd like to move briefly to
 4   another exhibit from the division, which we'll call DPU
 5   cross Exhibit 3, and this is the order of the Oregon
 6   Public Utility Commission dated May 23, 2018.
 7             (DPU Cross Exhibit No. 3 was marked.)
 8        Q.   (By Mr. Jetter)  Are you familiar with this
 9   document?
10        A.   Generally.  I was not at the hearing.
11        Q.   Okay.  Would you please turn to page 10?
12        A.   I'm there.
13        Q.   And there's a bold subpart C with the title
14   conclusion.  Would you read the first paragraph
15   following that?
16        A.   "We simply cannot conclude at this time that
17   the narrow short list from PacifiCorp's RFP, a packaged
18   bundle of mostly company-owned Wyoming wind resources
19   connected to a single transmission line, clearly
20   represents the renewable resource portfolio offering the
21   best combination of cost and risk for PacifiCorp
22   customers."
23        Q.   Thank you.  And as a result of that order,
24   what is your understanding of the company's authority to
25   go ahead with this project with respect to Oregon and
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 1   Oregon recovery?
 2        A.   Well, first and foremost, the Oregon process
 3   and docket was an entirely different type of process
 4   than the docket that we have before us.  And it also,
 5   that docket did not have the expanse of evidentiary
 6   information on file that has been put into the docket
 7   here in Utah.
 8             The integrated resource plan was acknowledged,
 9   and so the acknowledgement of the integrated resource
10   plan carries the same statutory legal weight that an
11   acknowledgment of the RFP would have.  So that's
12   essentially what I know at this point.
13        Q.   Okay.  Would you please turn to page 13 of
14   that document?
15        A.   I'm there.
16        Q.   And do you see in the final paragraph, there's
17   a footnote 30 marker?
18        A.   I see the footnote.
19        Q.   Would you start reading after that through the
20   end of that paragraph, which will conclude being the
21   first sentence of page 14?
22        A.   You want me to start with the word "although"?
23        Q.   Yeah.  Yes, please.
24        A.   "Although we do not acknowledge the short
25   list, we believe PacifiCorp is in no different position
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 1   than it was after its IRP acknowledgement.  Resource
 2   investment decisions ultimately rest firmly with the
 3   company.  We are committed to give fair regulatory
 4   treatment to resource decisions that PacifiCorp
 5   ultimately makes."
 6        Q.   Thank you.  And is it your understanding that
 7   the results of that order is that the projects are not
 8   preapproved in Oregon?  That the company would be
 9   constructing them at its own risk, and would need to
10   seek recovery and prudence review of that decision to
11   build these projects in the next rate case in Oregon?
12        A.   Well, first, the company did not file for
13   preapproval in Oregon, because Oregon does not have a
14   preapproval resource statute for us to file under, and
15   so we didn't file for preapproval in that state.
16             That state does have other dockets, or other
17   statutes, that the company will look to for being able
18   to process to get the resources put into rates.
19        Q.   So what do you understand the meaning of this
20   request for approval on this docket to be?  What's the
21   difference between having this -- having been accepted
22   and having it not been acknowledged?
23             MS. MCDOWELL:  Just -- I just want to object.
24   I'm not sure.  I didn't understand the question, and I
25   just want to be sure the record's clear.  When
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 1   Mr. Jetter referred to this docket, I wasn't clear
 2   whether he is referring to the instant docket here in
 3   Utah or the Oregon docket.
 4             MR. JETTER:  I am referring to the Oregon
 5   docket.  And I'll rephrase my question here.
 6        Q.   (By Mr. Jetter)  The company was seeking
 7   approval of the short list from the RFP in the Oregon
 8   commission's procedure that resulted in this order; is
 9   that correct?
10        A.   We were seeking acknowledgement.
11        Q.   And the Oregon commission decline to
12   acknowledge that; is that correct?
13        A.   They did, from an RFP, but they did
14   acknowledge the integrated resource plan, and the action
15   plan that was associated with it that had these
16   projects.
17        Q.   And so going forward, you are subject to risk
18   that these projects might be recoverable entirely or in
19   part in the next rate case in the state of Oregon; is
20   that correct?
21        A.   Well, the company will follow the statutes and
22   processes that are available to us in Oregon to advance
23   the projects into approval and rates.
24        Q.   Okay.  And that would be a prudence review in
25   the next rate case; is that correct?
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 1        A.   I'm not familiar with all the processes in
 2   Oregon, sir.
 3        Q.   Okay.  Is the company willing to accept -- in
 4   the event that Oregon declines to approve all or part of
 5   the recovery of this project, would the company expect
 6   to wear that risk and not share any of that risk with
 7   the other states in the six states that are served by
 8   Rocky Mountain Power?  PacifiCorp.
 9        A.   The company has not stepped back to look at
10   what happens, associated with differing decisions coming
11   from different states as to whether or not we would
12   proceed, not proceed, or how those projects would get
13   allocated.  Certainly as we move forward, we will need
14   to consider that based on the results of each of our
15   processes.
16        Q.   Okay.  So you would -- it's my understanding
17   is that -- just make sure I am correct, you are not
18   agreeing on behalf of the company that the company would
19   accept an allocation risk if a hole is left by the
20   Oregon commission?
21        A.   That is an accurate statement.
22        Q.   And following up on that statement, if you
23   were put in the same position as Utah, that recovery of
24   these assets were not approved in this docket, but the
25   company were allowed to go forward and build them and
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 1   seek approval in the next Utah general rate case, would
 2   the company go forward with the projects?
 3        A.   I actually cannot answer that.  We'd have to
 4   look at the significant risk that poses.  And the fact
 5   that we are in this preapproval process is because
 6   parties several years back preferred to have a
 7   preapproval process so that they can go through the
 8   details of a resource decision that the company is
 9   pursuing in advance of the decision as opposed to after
10   the fact.  So certainly we would have to consider what
11   the ramifications could be.
12        Q.   And so I guess the answer to that is the
13   company doesn't know if it would go forward with these?
14        A.   The company has not made a definitive decision
15   at this time.  We would assess the risk and determine
16   whether or not that was a risk we are willing to take,
17   and/or we would also talk with our other states and see
18   if they would prefer to get all the benefits from the
19   projects.
20        Q.   Okay.  And you haven't had those discussions
21   before today?
22        A.   No, sir.  We are not through all of our
23   proceedings.
24        Q.   Would you agree with me that the company has
25   substantially greater risk of less-than-complete
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 1   recovery in Oregon going forward with these projects
 2   than it would with an approval here in Utah?
 3        A.   I am not familiar with all of the Oregon
 4   statutes to be able to affirmatively agree to that.  We
 5   have an IRP acknowledged, which acknowledged our action
 6   plan that has these projects in it.  And that is
 7   consistent with our recovery protections historically as
 8   well.
 9             MR. JETTER:  I have no further questions for
10   Ms. Crane.  Thank you.
11             CHAIRMAN LEVAR:  Thank you.  Mr. Moore or
12   Mr. Snarr?
13             MR. MOORE:  Just a quick -- couple of quick
14   areas of inquiry.
15                       CROSS-EXAMINATION
16   BY MR. MOORE:
17        Q.   Ms. Crane, can I direct your attention to your
18   May 15th, 2018, surrebuttal testimony?
19        A.   I am there.
20        Q.   Lines 240, 242.  You stated that "Generally
21   the company will assume all risks associated with the
22   qualifications of PTCs, with the exception of force
23   majeure event or a change in law."  Did I state your
24   testimony correctly?
25        A.   Yes, you did.
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 1        Q.   I am going to hand you a docket document
 2   marked OCS Exhibit A.  This document contains a portion
 3   of Mr. Gary Hoogeveen April 23rd, 2018, supplemental
 4   rebuttal testimony in the repowering docket.  That's
 5   docket 17-035-39.  I'm going to direct you to lines 176
 6   and 185 on the second page.
 7        A.   I am there.
 8        Q.   Can you read that question and answer into the
 9   record?
10        A.   Absolutely.  "Notwithstanding the repowering
11   projects' decreasing risk profile, some parties still
12   raise concerns about PTC qualification."  See -- do you
13   want all that?
14        Q.   No.
15        A.   Okay.  "Does the company stand by its
16   commitment to assume the risk of nonqualification for
17   production tax credits if it is related to the company's
18   performance"?
19             The answer states, "Yes.  If the repowered
20   facilities are not 100 percent PTC eligible because of
21   some occurrence within the company's control,
22   shareholders will hold customers harmless.  This
23   commitment extends to entities with whom the company has
24   contracted for services, including contractors, vendors,
25   and suppliers, meaning that if the failure to qualify
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 1   for protection tax credits is due to an event within a
 2   contractor's control, the company will hold customers
 3   harmless."
 4        Q.   I just want to make this crystal clear on the
 5   record.  My question to you is, does the company provide
 6   the same guarantee to customers of this docket, the wind
 7   transmission docket, that the customers will be held
 8   harmless if the combined projects fail to qualify for
 9   100 percent PTCs due to an event within the
10   contractors', vendors' or suppliers' control?
11        A.   Yes.
12        Q.   Thank you.  Could you turn to your May 15th,
13   2018 surrebuttal testimony?
14        A.   Okay.
15        Q.   You argue that both the Utah and Oregon IU
16   report supports the approval of the combined project.
17   In fact in lines 178 through 179 of your surrebuttal
18   testimony, you stated, "Both independent evaluators
19   found the 2017R RFP was conducted in a manner that
20   produced the most competitive research options for the
21   customers."  Correct?
22        A.   That's correct.
23        Q.   Could I turn your attention to DPU's cross
24   Exhibit No. 3?
25        A.   Was that the Oregon?
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 1        Q.   Yes.
 2        A.   Okay.
 3        Q.   Can I direct your attention to page 113.  The
 4   first full paragraph beginning with the sentence, "Our
 5   conclusions do not -- do not acknowledge a short list as
 6   supported by the IEA's review."
 7             It goes on to state, "Far from supporting your
 8   contention, the RFP determined that the IE determined
 9   that the RFP produced the most competitive resource
10   options for customers.  The order provides the
11   conditions provided by the IE highlight the IE's concern
12   that the RFP was insufficiently competitive."  Isn't
13   that true?
14        A.   Can you take me back to the sentences you are
15   referring to?
16        Q.   On page 13.
17        A.   Yes.
18        Q.   The second paragraph.  The second full
19   sentence starting with -- oh, no.  It's the third
20   full -- no, it's the second.  I'm sorry.  It's the
21   second full sentence starting with "although these
22   conditions."  Can you read that?
23        A.   So the second sentence says, "Although the IE
24   recommended that we acknowledge the short list" --
25        Q.   I'm sorry.  I am going to interrupt you.  That
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 1   was my mistake.  It's the third sentence I am after.
 2        A.   "Although these conditions and observations
 3   might be viewed as outside the traditional role of an
 4   IE's review of an RFP short list, they highlighted the
 5   IE's concerns that the RFP was insufficiently
 6   competitive and the IE's conclusion that a portfolio
 7   with a more balanced representation of commercial
 8   structures could have mitigated the precise risks to
 9   which the IE pointed."
10        Q.   Thank you.
11             MR. JETTER:  I have no further questions.
12             CHAIRMAN LEVAR:  Okay.  Thank you.
13   Mr. Russell?
14             MR. RUSSELL:  Thank you, Chair.  I do not have
15   any questions for Ms. Crane.
16             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr. Baker.
17             MR. BAKER:  Thank you.  And I'm sorry to be
18   talking to your back here, Ms. Crane, and appreciate you
19   turning so that we can see face-to-face.
20                       CROSS-EXAMINATION
21   BY MR. BAKER:
22        Q.   I just have a few questions, and wanted to
23   briefly start by going back through the history of the
24   project.  Your initial application on June 30th, 2017,
25   requested approval of 860 megawatts, correct?
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 1        A.   Yes, it did.  And that included the TB Flats
 2   and Ekola projects.
 3        Q.   Thank you.  And at that time, did your initial
 4   application include a certificate of -- that the
 5   company's request and had to approve the -- sorry.  I'll
 6   rephrase.
 7             Did your initial application include a
 8   certification that the company's request would
 9   eventually comply with the energy resource procurement
10   act and rules?
11        A.   I am not familiar with the certifications that
12   were all done at that time.
13        Q.   You -- I had had those here to show you
14   briefly.  I seem to have misplaced that at the moment.
15   So I will -- I will move on.  Then on January 16th,
16   2018, did you change the resource portfolio to increase
17   it to 1,170 megawatts?
18        A.   I believe that filing did have an initial
19   short list in it, and I believe that TB Flats and some
20   of the other projects were still in there actually.
21        Q.   And then your request changed again in your
22   February 16th, 2018, filing, didn't it?
23        A.   The final list did have the final analysis
24   completed.
25        Q.   And in that it increased the megawatts of the
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 1   projects to, I believe, 1,311 megawatts; is that
 2   correct?
 3        A.   I believe so.  Subject to check.
 4        Q.   And in your May 15th, 2018, filing, it changed
 5   again, didn't it?
 6        A.   Yes.  In the May 15th filing we withdrew the
 7   Uinta project.
 8        Q.   And I think I heard you say in your summary
 9   that this is the final request of the portfolio that you
10   are requesting approval of?
11        A.   I would have to go back to the words as to
12   whether it's the final request or exact words that we
13   said, but this is what we are requesting approval for.
14        Q.   And I think I heard you testify that -- well,
15   when you initially included Uinta in your February 16th
16   filing, it was your position that the acquisition of
17   Uinta was in the public interest, correct?
18        A.   I believe Mr. Link's probably better suited to
19   answer that question, but the economic analysis did
20   support the inclusion of Uinta at that time.
21        Q.   And I believe you testified that in response
22   to a settlement in Wyoming, you have removed Uinta?
23        A.   Yes.  In the settlement in Wyoming we removed
24   Uinta, and we were not issued an conditional CPCN for
25   that project.
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 1        Q.   Are you suggesting to this commission that
 2   what is best for Wyoming customers is what is best for
 3   Utah customers?
 4        A.   No.  We are simply adjusting the docket to
 5   represent what we currently have CPCNs for in the state
 6   in which they are going to be built.
 7        Q.   And if I may return to the initial
 8   certification briefly.  I am happy to -- this was the
 9   company's initial filing.  I was hoping that I could
10   approach and see if the statement refreshes your
11   recollection regarding the initial filing.
12             MS. MCDOWELL:  For the record, would it be
13   possible to have this document identified so I
14   understand what it is?
15             MR. BAKER:  I will actually.  I apologize.
16   Let me provide you this one, which includes the cover
17   letter as well.  And I apologize, I didn't print full
18   copies, because this was their initial application and
19   it is currently in the record.
20             And what I have handed is, to Ms. Crane, is
21   the June 30th, 2017, submittal cover letter, along with
22   the initial request for application.  And I wanted to
23   draw Ms. Crane's attention to page 13 of that request,
24   and it's the blue tab on the document that I handed you.
25        Q.   (By Mr. Baker)  Would you please read the
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 1   shaded section please.
 2        A.   It reads, "Finally, the company's testimony
 3   and this application demonstrate compliance with the
 4   commission's administrative rules as set forth in
 5   attachment A.  The company's supplemental filing
 6   following the conclusion of the 2017R RFP process will
 7   demonstrate compliance with the commission's
 8   solicitation process."
 9        Q.   Thank you.  Then in --
10        A.   There's no attachment A.
11        Q.   No, there is not an attachment A.  I just
12   wanted you to read into the record the initial -- the
13   highlighted section.  And does that refresh your
14   recollection that the company had stated that its
15   filings will comply with the rules once the solicitation
16   process is complete?
17        A.   I believe it states that.
18        Q.   And in your February 16th, 2017 -- 2018,
19   filing, I -- the second supplemental direct testimony of
20   Mr. Link included a statement regarding that the company
21   was certifying its compliance with the act and rules.
22   Do you have a recollection of that?
23        A.   In Mr. Link's testimony?
24        Q.   Mr. Link's second supplemental direct
25   testimony?
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 1        A.   I don't have his testimony with me.
 2        Q.   May I approach to present you a copy of that
 3   section?
 4             CHAIRMAN LEVAR:  Yes.
 5        Q.   (By Mr. Baker)  Would you please read into the
 6   record lines 666 through 675?
 7        A.   Certainly.  So this is page 33 of the second
 8   supplemental direct testimony of Rick T. Link.  Starting
 9   with line 666, "Question.  Has the company provided a
10   signed acknowledgement from the utility officer involved
11   in the solicitation that to the best of his or her
12   knowledge, the utility fully observed and complied with
13   the requirements of the commission's rules or statutes
14   applicable to the solicitation process as required by
15   Utah Administrative Code" -- excuse me, "rule R
16   746-430-2 paren. 1, paren. C, paren. V."  Question mark.
17             "Answer:  Yes.  The signed acknowledgement is
18   attached as Exhibit RMP-RTL-4SS."  That's Sam Sam.
19             "It is my understanding that the commission's
20   final order approving the 2017R RFP issued in docket No.
21   17-035-23 has been appealed.  My understanding, however,
22   is that the commission's order approving the 2017R RFP
23   was not stayed pending the appeal and therefore remains
24   in effect."
25        Q.   Thank you.  Now, that testimony describes the
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 1   administrative code.  Are you familiar with rule R
 2   746-430-22(C)?  And I would not expect that you would
 3   have that -- have that memorized, but just, I guess, in
 4   general are you familiar with the procedures and rule
 5   associated with the significant energy resource?
 6        A.   I am not.  I am not familiar with the details
 7   of the rule, no.
 8        Q.   I would ask that the commission take
 9   administrative notice of its rule, R 746-430
10   subparagraph 2, sub part C?  And if I may, may I read
11   that rule, or I am happy to have Ms. Crane read that
12   rule into the record?
13             CHAIRMAN LEVAR:  Either way.  If you would
14   like to read the rule, that would be fine.
15        Q.   (By Mr. Baker) It says, "The effective
16   procedure to approve a significant energy resource and
17   its acquisition.  The respective utility shall file a
18   request for approval of a significant energy resource as
19   soon as practicable after completion of the utility's
20   decision to select the resource."
21             Did the company comply with that requirement?
22        A.   We believe we did.  We believe our filing
23   included the TB Flats, the Ekola Flats, and the McFadden
24   Ridge.  And we also were clear in our filing that the
25   RFP process would be conducted in parallel, and that we
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 1   would update once we had the final results of the 2017R
 2   RFP.
 3        Q.   So did you file your application before the
 4   resource decision was finalized?
 5        A.   Yes.  Because the RFP had not been conducted.
 6        Q.   Thank you.
 7        A.   And that was clear in our application.
 8        Q.   Thank you.  The passage you read from
 9   Mr. Link's testimony reference the RFP appeal.  Are you
10   aware that the -- the question of whether the RFP
11   complied with the significant energy resource act has
12   been appealed and is currently pending in the courts?
13        A.   I am generally aware there is an appeal.
14        Q.   And would you agree that one of the risks of a
15   court appeal is that the court could overturn or vacate
16   the commission's order approving the RPF?
17        A.   Certainly that could be a risk.
18        Q.   And if the construction stops and doesn't
19   continue as a result of such a vacation by the court,
20   will RMP claim that the costs sunk up to the time of the
21   court's decision, and any costs in shutting down or
22   suspending the project, are the customers'
23   responsibility?
24        A.   Rocky Mountain Power will proceed according to
25   the orders that we receive from the commission, and
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 1   proceed in that manner.
 2        Q.   Well, that doesn't really answer my question.
 3   I understand that you will proceed in accordance with
 4   the commission rules.  What I am asking is, if -- if a
 5   court overturns the commission and the project has to
 6   stop, will the -- will Rocky Mountain Power hold the
 7   customers free from any potential sunk costs or increase
 8   in costs as a result of such an order?
 9             MS. MCDOWELL:  I just want to object.  Because
10   Ms. Crane said that the company would comply with
11   orders.  And the question says, I understand you will
12   comply with rules, but my question is, such and such.  I
13   think she has answered the question, and he has
14   misstated her answer.
15             CHAIRMAN LEVAR:  Do you want to respond to the
16   objection?
17             MR. BAKER:  Yes, I would.  I am trying to
18   evaluate whether the risk of an appeal, and the
19   potential costs associated with that risk, if Rocky will
20   come and seek those costs from the company -- or from
21   the customers, or whether the company is going to
22   protect the customers from that foreseeable risk.
23             CHAIRMAN LEVAR:  With the hypothetical you
24   have given and the answer Ms. Crane has given, I am just
25   trying to -- I think -- I think the way she has answered
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 1   your question gives all the answer she -- I think she
 2   has indicated that's the answer she is able to give so
 3   I --
 4             MR. BAKER:  So let me rephrase the question.
 5        Q.   (By Mr. Baker)  So are -- would you agree,
 6   Ms. Crane, that the costs in that scenario are a
 7   potential risk that has not been resolved in this
 8   docket?
 9        A.   I guess I would agree that the appeal has not
10   been resolved in this docket.
11        Q.   Ms. Crane, is it fair to say that in -- in the
12   company's normal contract, its normal contract position,
13   and more specifically with like its BTAs, it avoids
14   these sorts of appeal risks by requiring developers have
15   a nonappealable government permit an authorization?
16        A.   I don't have the details of the BTA contract.
17   Certainly Mr. Teply is the one that negotiates those,
18   and could probably answer that in more specific detail.
19        Q.   As the CEO of the company, do you determine
20   whether the risks -- acceptable risk tolerances of the
21   company?
22        A.   Yes, I do.
23             MR. BAKER:  May I approach with page 28 of 127
24   from the RMP Exhibit CAT-4SS-8?
25             CHAIRMAN LEVAR:  Yes.
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 1             MS. MCDOWELL:  I am just going to object to
 2   this question.  I think it's a similar issue that we
 3   addressed with respect to the testimony of Mr. Link.
 4   Mr. Teply is here to respond to questions.  Ms. Crane
 5   has just said that she is not familiar with the risk
 6   provisions of BTA agreement.
 7             Mr. Teply is quite familiar with those.  So it
 8   just seems inappropriate to be going through the process
 9   of asking Ms. Crane these questions when we have a
10   witness here who can better speak to the issues.
11             CHAIRMAN LEVAR:  And would you like to respond
12   to the objection?  And if there's something in
13   Ms. Crane's direct that opens the door for this, please
14   point it out to me.
15             MR. BAKER:  Sure.  I would like to respond
16   that in this line of cross Ms. Crane has testified that
17   as the CEO, the risk tolerances of the company are
18   within her purview.  I am looking at the risk tolerance
19   here and using examples from the company's exhibits to
20   explore what those risk tolerances may be.
21             Ms. Crane, I believe, in her -- I don't have
22   the specific reference, and I could pause for a moment
23   to find it, but I believe in her prior testimony she did
24   mention that the risk mitigation measures to address
25   some of the risks that customers have identified would
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 1   be done through the contract vehicles.  And so I think
 2   that that opens the door for her to discuss those
 3   specific risk mitigation measures.
 4             MS. MCDOWELL:  I think we would need a
 5   specific page and line cite to that testimony because
 6   that's not testimony that I recall.
 7             CHAIRMAN LEVAR:  Before we go to that issue,
 8   I'd like to ask Mr. Baker, can you articulate any
 9   prejudice that you would experience if this question is
10   reserved for Mr. Teply later?
11             MR. BAKER:  I would -- I potentially in that
12   I'm not sure that Mr. Teply can talk to the specifics of
13   the contract.  I am not sure that Mr. Teply is
14   authorized to opine on the broader risk tolerances of
15   the company.
16             CHAIRMAN LEVAR:  Okay.  With that explanation,
17   can you give us more clear point to where Ms. Crane's
18   testimony this was opened.
19             MR. BAKER:  Yes.  Please give me one moment.
20   One example in Ms. -- apologize.  That's Mr. Teply's
21   testimony.  On page 9 in Ms. Crane's supplemental direct
22   and rebuttal testimony.
23             CHAIRMAN LEVAR:  What's the date of that
24   testimony?
25             MR. BAKER:  This date is the January 16th,
0123
 1   2018.
 2             CHAIRMAN LEVAR:  Can you repeat the page
 3   number again?
 4             MR. BAKER:  Yes.  Page 9, lines 193 through
 5   196.  The timing and terms, and I'm starting on 194.
 6   "The timing and terms of the execution of the contracts
 7   necessary to procure, construct the wind projects will
 8   also provide flexibility to allow the company to
 9   reassess project's economics before executing them."  In
10   that testimony she is opening the door to discuss the
11   ability of the contracts to mitigate customer risks.
12             CHAIRMAN LEVAR:  And as with before, I think
13   I'm going to rule that the phrase right before you
14   started reading was when she said "as addressed by
15   Mr. Teply," I think her role where she introduces other
16   witnesses in her testimony doesn't necessarily open up
17   her to cross-examine on her high level summaries, where
18   we have the other witnesses.  So I am going to affirm
19   the objection.
20             MR. BAKER:  Okay.  I will move on.  Thank you.
21        Q.   (By Mr. Baker)  How does the company define
22   force majeure?
23        A.   There's fairly standard definitions, and
24   certainly Mr. Teply can go through those as it pertains
25   to traditional contract definition of the force majeure.
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 1   Acts of God, things of that nature.
 2        Q.   Are -- is that term -- is the company's
 3   position that that is -- that uncontrollable risks, such
 4   as force majeure, change will be governed by the general
 5   term of force majeure or the specific terms of the
 6   contract?
 7        A.   We would go by the general term of force
 8   majeure.  That's fairly standard general term industry
 9   for the specifics within those contracts.
10        Q.   The -- I am sorry.  Is it the general term or
11   the specific contracts?
12        A.   For the specific contract, it would be the
13   contracts' force majeure provisions that are in them.
14        Q.   And has Rocky Mountain Power yet finalized
15   those specific -- I'm sorry, they have not been signed,
16   but do you have final negotiation of those contracts
17   complete?
18        A.   Mr. Teply can answer that specifically, but he
19   is pretty close, if not already fully done.
20        Q.   So pretty close means no?
21        A.   I said, if not already done.
22        Q.   Has Rocky Mountain Power submitted those
23   contracts into the record so that the commission or the
24   parties can review these key terms such as force
25   majeure?
0125
 1        A.   I am not certain if those have been submitted
 2   with Mr. Teply's submission.
 3        Q.   Thank you.  Stepping back a moment, you have
 4   mentioned that the company will guarantee the value of
 5   PTCs to the extent it's within the company control.  I
 6   would like to explore a little further company control.
 7        A.   Can I clarify that?  We guaranteed the
 8   qualification for production tax credits, not the value
 9   of production tax credits.
10        Q.   Thank you for that clarification.  The parties
11   have -- are you aware that the parties have raised
12   concerns of the qualification of the PTCs as a risk?
13   And -- sorry.  I'll let you answer that.
14        A.   I believe so, yes.  Early on and thus the
15   reason why the company has accepted responsibility and
16   has guaranteed the qualification.
17        Q.   And the -- the construction schedule for the
18   transmission lines, is it fair to say that that provides
19   one of the key risks associated with PTC qualification?
20        A.   Certainly the interconnection and transmission
21   availability is necessary to be able to qualify the
22   projects.
23        Q.   If there was more time for the construction
24   and interconnection to occur, would that reduce the
25   risks associated with this project?
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 1        A.   Certainly more time enables to be able to do
 2   things in a risk-managed basis.  The company has built
 3   wind projects and interconnected them, has qualified
 4   them for PTCs on similar schedules to the schedule we
 5   have here.
 6        Q.   In -- are you aware that in 2015, in the
 7   company's application to modify the maximum allowable
 8   contract term for qualifying facilities, or qualifying
 9   facility contracts under PURPA, that the company
10   indicated that it had no resource need for the next
11   decade?
12        A.   I am not familiar with that docket at this
13   time.
14        Q.   May I approach with what will be UIEC cross
15   Exhibit 1?
16             CHAIRMAN LEVAR:  Yes.
17             (UIEC Cross Exhibit No. 1 was marked.)
18             MR. BAKER:  I didn't make enough copies for
19   all of the different attorneys with each party.
20             CHAIRMAN LEVAR:  Mr. Baker, while you are
21   passing these out, let me just ask, in terms of thinking
22   about whether you might need to take a break, are you
23   anticipating cross-examination going on for a
24   significant amount of more time?
25             MR. BAKER:  10, 15 more minutes.
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 1             CHAIRMAN LEVAR:  Okay.  Why don't we go ahead
 2   and finish your cross-examination, then we'll take a
 3   break before redirect.
 4             MR. BAKER:  Thank you.
 5        Q.   (By Mr. Baker)  What I have handed to
 6   Ms. Crane is the cover filing dated May 11th, 2015, from
 7   Rocky Mountain Power in docket No. 15-035 dash...  It
 8   was not yet presented at the time.  And it -- would you
 9   read -- please read the first paragraph?
10        A.   The first paragraph?
11        Q.   Sorry.  Beginning "in the above-referenced
12   matter."
13        A.   "In the above-referenced matter, Rocky
14   Mountain Power hereby submits its application to the
15   Public Service Commission of Utah for an order
16   authorizing the company to modify the maximum contract
17   term of prospective power purchase agreements with
18   qualifying facilities under the Public Utility
19   Regulatory Policies Act of 1978.
20             "An original and 10 copies of the company's
21   application, and the supporting testimony and exhibit of
22   Paul H. Clements will be provided via hand delivery.
23   The company will also provide electronic versions to
24   this filing to PSC@Utah.gov."
25        Q.   Thank you.  Now, if we turn the page, I have
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 1   provided you page 1, direct testimony of Paul Clements;
 2   is that correct?
 3        A.   Yes.  It says direct testimony of Paul H.
 4   Clements.  There is no reference to what docket though.
 5        Q.   I am getting to that, thank you.  In lines 18
 6   through 20, will you please read --
 7             MS. MCDOWELL:  I just want to throw out an
 8   objection.  I'm sorry to interrupt, but I needed to do
 9   that.
10             I just wanted to object on the basis that
11   there's no foundation to ask this witness about this
12   document.  Ms. Crane says she was not familiar with this
13   docket when the first question was asked, and there's
14   nothing, I think that has -- he's elicited that has
15   indicated that her recollection has been refreshed.  So
16   I don't think there's foundation to ask this witness
17   about this testimony.
18             I will say that Mr. Link is in charge of the
19   QF-related issues.  It all reports up to him.  He is
20   somebody who would be familiar with this docket and this
21   testimony, even though it isn't his testimony.
22             CHAIRMAN LEVAR:  Okay.  Thank you.  And before
23   you respond to that objection, I was just going to ask a
24   clarifying question.  Sometimes -- I don't know if this
25   is a redacted document.  Sometimes highlighting refers
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 1   to confidential material.
 2             MR. BAKER:  Sorry.  That's my highlighting.
 3             CHAIRMAN LEVAR:  That's your highlighting?
 4             MR. BAKER:  Yes.  I apologize for that.
 5             CHAIRMAN LEVAR:  Would you like to respond to
 6   Ms. McDowell's objection?
 7             MR. BAKER:  Yes.  First, I was not asking if
 8   this refreshed her recollection, and I can briefly
 9   establish some foundation if you need me to.
10        Q.   (By Mr. Baker)  Ms. Crane, were you CEO of
11   Rocky Mountain Power in May 11, 2015?
12        A.   Yes, I was.
13        Q.   And as CEO of Rocky Mountain Power in 2015,
14   would you have generally been over the filings and the
15   matters proceeding before the commission?
16        A.   Yes, I would, as a CEO and high level.
17             MR. BAKER:  May I continue?
18             CHAIRMAN LEVAR:  Yeah.  Ask the next question.
19             MR. BAKER:  Well, the next question goes to
20   the -- so I believe I have established the foundation as
21   CEO of the company, she -- this fell within her purview.
22   I am asking questions about this, the official company
23   position made in this docket, and I am happy to
24   establish the foundation that Paul -- Mr. Paul Clements
25   was acting in that role at that time, if needed.
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 1             CHAIRMAN LEVAR:  Why don't you ask the
 2   question, and we'll see if there's any continued
 3   objection with where we are this morning.
 4        Q.   (By Mr. Baker)  Was Mr. Paul Clements employed
 5   with Rocky Mountain Power in 2015?
 6        A.   Yes, he was.
 7        Q.   And at the time was his position senior
 8   originator power marketer for Rocky Mountain Power?
 9        A.   Yes, it was.
10        Q.   And at that time was his testimony used to
11   support the position of the company in this docket?
12        A.   Yes, it was.
13             MR. BAKER:  May I proceed?
14             CHAIRMAN LEVAR:  Yes.  Again, we'll -- if any
15   objections are raised, we'll consider those as we move
16   forward.
17             MR. BAKER:  Thank you.
18        Q.   (By Mr. Baker) So lines -- will you read lines
19   18 through 21, please?
20        A.   The question is line 17.  It says, "What is
21   the purpose of your testimony"?  Line 18 is the start of
22   the answer, and the answer starts, "The purpose of my
23   testimony is to support and present the company's
24   application to modify the maximum allowable contract
25   term for qualifying facility contracts that the company
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 1   must enter into under the Public Utility Regulatory
 2   Policy Act of 1978, PURPA."
 3        Q.   Thank you.  Does -- now, that sentence that
 4   you read comports with the initial sentence that you
 5   read from May 11th, 2015, cover letter; does it not?
 6        A.   Yes.
 7        Q.   Thank you.  Would you please turn to page 3 of
 8   direct testimony of Paul Clements?
 9        A.   I'm there.
10        Q.   And would you start reading from line -- the
11   highlighted or shaded sections on line 62 and 63?
12        A.   So this is in the section answering to a
13   question, that is, "Why is a requested modification
14   critical at this time?"  The line requested to be read
15   is, "The company has no need for resources for the next
16   decade."
17        Q.   Thank you.  Continuing on in response to
18   this -- to the question that you had referenced, on page
19   4, line 68 through 69, would you please read the shaded
20   section?
21        A.   I'll read 68, 69, 70.  68 starts with "Given
22   the magnitude of new QF requests, and considering the
23   inherent uncertainties in projecting avoided cost rates
24   out 20 years or more, current Utah avoided cost rates
25   expose customers to unreasonable fixed price risk for 20
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 1   years."
 2        Q.   So in that it appears the company is arguing
 3   the uncertainties associated with forecasts out 20
 4   years; is that correct?
 5        A.   I believe the company is arguing the
 6   calculation of the avoided cost rates that it must be --
 7   that it must enter into because there's not a
 8   competitive process for which the QFs go through.
 9        Q.   So the uncertainties associated with the
10   avoided cost calculation, is that unique to the avoided
11   cost calculation?
12        A.   I'm not familiar with the details of the
13   avoided cost calculation itself, so I can't compare it
14   as to whether it's unique or different.
15        Q.   All right.  I will reserve some questions for
16   Mr. Link on this.  Ms. Crane, are you aware that in --
17   on October 23rd, 2015, the Obama administration, the
18   Environmental Protection Agency more specifically, had
19   promulgated the final rules for the clean power plan?
20        A.   For the what?
21        Q.   The clean power plan.
22        A.   Subject to check to the preciseness of that,
23   yes.
24        Q.   And the -- is it your understanding that the
25   clean power plan would have increased costs associated
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 1   with energy production and greenhouse control?  Is that
 2   correct?
 3        A.   I think that's a general statement.  The
 4   PacifiCorp environmental program and resource portfolio
 5   has not differed as a result of the clean power plan,
 6   whether it be enacted or not enacted.
 7        Q.   So generally -- generally yes, under the -- as
 8   promulgated, those rules had the potential of increasing
 9   costs associated with carbon dioxide control or
10   greenhouse gas control more broadly?
11        A.   Certainly potential.  Would require the
12   circumstances to know where and when and how much.
13        Q.   In the 2015 -- or I'm sorry, have load
14   forecasts decreased in the 2017 IRP?
15        A.   Yes.  And in the 2017 IRP update, the load
16   forecast update was included in that update.
17        Q.   Where were those load forecast -- those load
18   forecasts were lower than the 2015 IRP load forecasts,
19   weren't they?
20        A.   Subject to check, I believe so.
21        Q.   Yet in 2015, with the threats of increased CO2
22   higher loads, you did not present to the commission a
23   request to build resources; is that correct?
24        A.   The company's integrated resource plan had
25   options, resource options available to it when it goes
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 1   through its portfolio selection procedures.  And in that
 2   plan, based on market prices, the integrated resource
 3   plan selected front office transactions, DSM and not
 4   additional generation resources.
 5        Q.   Was the company aware of PTC availability in
 6   2015?
 7        A.   The company became aware of the safe harbor
 8   provisions once it was fully enacted and made clear.
 9   And once the awareness was made, we did investigate the
10   ability to qualify, take actions to preserve the safe
11   harbor in order to enable future opportunities, and we
12   did execute that safe harbor in December of 2016.
13        Q.   But the PTCs were available to Rocky Mountain
14   Power and potential benefits to the customers if the
15   Rocky Mountain Power would have proceeded with the wind
16   resource requests in 2015; is that correct?
17        A.   PTCs were available, and again, the integrated
18   resource plan did not select any new resources in the
19   integrated resource plan.
20        Q.   And so through Rocky Mountain Power's
21   decisions, these resources were not presented to the
22   commission until June 30th, 2017, at the earliest; is
23   that correct?
24        A.   The 2017 integrated resource plan is where
25   resources were selected in the portfolio, and the
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 1   company brought those forward in our filing here to this
 2   commission in June of 2017.
 3        Q.   Was that the first time that the company had
 4   presented a request to provide these economic benefits
 5   to the customer?
 6        A.   Yes.  As a result of the integrated resource
 7   plan, and the economic potential of the projects that
 8   were built into the integrate resource plan, they
 9   displaced front office transactions for the first time.
10   And therefore, as a result of that, the integrated
11   resource plan developed an action plan, and we have
12   executed on that action plan that has brought forward
13   this docket and the associated projects.
14        Q.   But the conditions that you attempt to justify
15   this project on existed in 2015; is that correct?
16        A.   PTCs were eligible, but the integrated
17   resource plan did not select any projects at that time.
18   At that time the analysis selected front office
19   transactions, as well as DSM, and that is all based on
20   the economics.
21        Q.   One last question.  You, I believe, in
22   response to a cross-examination from Mr. Jetter, you
23   said that the company has not looked at the impact of
24   the Oregon decision; is that correct?
25        A.   The company received its IRP acknowledgement
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 1   from Oregon.  The additional acknowledgement on the RFP,
 2   or no acknowledgement on the RFP, still leaves the
 3   acknowledgement of the integrated resource plan in
 4   place.  And based on my understanding, although I am not
 5   as familiar with the Oregon statutes, but based on the
 6   legal interpretations I have been provided, is the
 7   integrative resource plan acknowledgement carries the
 8   same statutory protections that an acknowledgement of
 9   the RFP would have.
10             MR. BAKER:  I object and move to strike as
11   nonresponsive to the -- to the question as to whether or
12   not the company has looked at the impact, not what she
13   believes today may be that impact.
14             CHAIRMAN LEVAR:  I think her answer was
15   responsive.  She was giving her view of the impact,
16   which I think implies that there has been a look at it.
17   But if you want to follow up with an additional
18   question, you may do so.
19        Q.   (By Mr. Baker)  Has the company submitted an
20   analysis of what are the impacts to Utah rate payers in
21   the event that Oregon denies any or all of the project
22   through the prudency review that is to happen in the
23   future?
24        A.   No  we --
25             MS. MCDOWELL:  Objection, vague.  I don't know
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 1   what you mean by submitted.  In this docket?
 2        Q.   (By Mr. Baker)  Is there anything in this
 3   testimony submitted in this docket from the company that
 4   describes the potential impact of a denial of any or all
 5   of the project by another state?
 6        A.   No.  The company has not submitted anything in
 7   this docket associated with actions taken by the Oregon
 8   commission.
 9        Q.   Have you submitted any analysis on the impact
10   of a denial of any or all of the projects in any of
11   the -- any of the sister states reviewing the combined
12   projects?
13        A.   No.  We have not submitted any specific
14   state-specific analysis for any hypothetical
15   disallowance or nonapproval of specific projects.  What
16   we have submitted is that we do have the approvals for
17   the combined projects in Wyoming and pending approval in
18   Idaho that is supported by a stipulation between the
19   company and staff.
20        Q.   And so there is no analysis in your testimony
21   that you can point me to?
22        A.   No, there is not.
23             MR. BAKER:  Thank you.  No further questions.
24             CHAIRMAN LEVAR:  Okay.  Why don't we break for
25   one hour, and then we'll move to any redirect for this
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 1   witness.  Thank you, Ms. Crane.
 2             (Lunch recess from 12:45 p.m. to 1:47 p.m.)
 3             CHAIRMAN LEVAR:  Ms. McDowell, do you have any
 4   redirect for Ms. Crane?
 5             MS. MCDOWELL:  Yes.  Thank you.
 6                     REDIRECT EXAMINATION
 7   BY MS. MCDOWELL:
 8        Q.   Good afternoon, Ms. Crane.
 9        A.   Good afternoon.
10        Q.   Before the break you were asked -- and I think
11   it was just right before the break, you were asked a
12   couple of questions about the availability of the
13   production tax credits in 2015.
14             Can you explain a little bit about what
15   happened with the production tax credits in 2015 and
16   early 2016 that led the company to pursue the
17   opportunity presented to the commission today?
18        A.   Certainly.  In 2015 there was uncertainty
19   around the tax credits until the PATH Act was passed.
20   That was not passed until December of 2015, and then in
21   May of 2016 is when the Internal Revenue Service
22   extended the construction window to be four years as
23   part of the safe harbor provision, giving ample time to
24   be able to analyze and pursue an opportunity and get it
25   done within the safe harbor window provision.
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 1             MS. MCDOWELL:  That's all I have, thank you.
 2             CHAIRMAN LEVAR:  Okay.  Thank you.  Does any
 3   party have any recross based on that question and
 4   answer?  I am not seeing any indications.
 5             MR. JETTER:  I --
 6             CHAIRMAN LEVAR:  Oh, Mr. Jetter, did you --
 7             MR. JETTER:  I actually would like to ask a
 8   brief question on that.
 9                      RECROSS-EXAMINATION
10   BY MR. JETTER:
11        Q.   Did -- can you briefly describe how the PATH
12   Act changed your analysis?
13        A.   Our 2015 IRP was filed in March, and
14   therefore, in that IRP process there was the uncertainty
15   because there had been no production tax credit
16   extension, so there was no value associated with
17   production tax credit, even though there were wind
18   projects in the IRP.
19             So once that was passed, it still was
20   constrained because it didn't have a long enough
21   construction window to where you could actually do the
22   analysis, run an RFP, go ahead and enter into contracts,
23   and construct.  And so that uncertainty window still
24   remained until the IRS extended the construction window
25   under the safe harbor provision and made it four years.
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 1        Q.   Okay.  At that time you had a fairly large
 2   queue of qualifying facilities with wind projects in
 3   there that were receiving the same production tax
 4   credits; is that correct?
 5        A.   I'm not familiar.  We typically do have a
 6   large QFC, but I'm not certain of what it was at that
 7   time.
 8        Q.   Okay.  If there was a large queue at that time
 9   full of production-tax-credit-seeking wind projects,
10   would it be fair to say that they must have figured out
11   something that the company couldn't do in terms of being
12   able to move forward with those?
13        A.   I wouldn't necessarily agree with that because
14   I don't know when they entered the queue and how long
15   they would have been sitting in the queue, so they may
16   have been in the queue for quite some time and were
17   awaiting for certainty.  I can't read the minds of the
18   developers that are in the queue for qualifying
19   facilities, sir.
20        Q.   And are you aware of the constraints on that
21   -- in the IRP model at that time?
22        A.   I am not familiar with specifically what QFs,
23   if any QFs are in the IRP model.  That would certainly
24   be something Mr. Link would have to address.
25        Q.   Oh, I'm sorry.  I may have asked a confusing
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 1   question.  Were those constraints on Rocky Mountain
 2   Power's proposal to do these projects prior to the act
 3   that you referenced, was that built into the IRP model
 4   at that time?
 5        A.   Again, Mr. Link can give you more detail.  My
 6   understanding of it is that there were wind projects as
 7   resources for the IRP to be able to select in its
 8   process, but that there was no value associated with the
 9   PTC because there was no certainty because it had not
10   been extended, and there was not a construction window
11   long enough to actually be able to get the projects
12   built.  But obviously Mr. Link who does the IRP could
13   give you far more detail than I can.
14             MR. JETTER:  Thank you.
15             CHAIRMAN LEVAR:  Okay.  Does anyone else have
16   any recross?  Okay.  I am not seeing any indication.
17   Okay.  Commissioner Clark, do you have any questions for
18   Ms. Crane?
19             MR. CLARK:  No questions, thank you.
20             CHAIRMAN LEVAR:  Commissioner White?
21             MR. WHITE:  No questions, thank you.
22             THE WITNESS:  Thank you.
23             CHAIRMAN LEVAR:  And I don't either.  So thank
24   you for your testimony today.
25             THE WITNESS:  Thank you very much.
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 1             MS. MCDOWELL:  We call Mr. Rick Link.
 2             CHAIRMAN LEVAR:  Mr. Link, do you swear to
 3   tell the truth?
 4             THE WITNESS:  I do.
 5             CHAIRMAN LEVAR:  Thank you.
 6                          RICK LINK,
 7   called as a witness, having been first duly sworn, was
 8   examined and testified as follows:
 9                      DIRECT EXAMINATION
10   BY MS. MCDOWELL:
11        Q.   Mr. Link, can you state your full name and
12   spell it for the record?
13        A.   Yes.  My name is Rick Link, spelled R-I-C-K,
14   L-I-N-K.
15        Q.   Mr. Link, how are you employed?
16        A.   I am vice president of resource and commercial
17   strategy for PacifiCorp.
18             CHAIRMAN LEVAR:  I am not sure your mic is on.
19   It matters for the streaming because some people listen
20   over the streaming.
21             THE WITNESS:  It was not.  Thank you.
22        Q.   (By Ms. McDowell)  Mr. Link, in that capacity
23   have you prepared testimony and exhibits in this
24   proceeding?
25        A.   I have.
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 1        Q.   So other than a discussion of the application
 2   of the commission's ruling on the motion to strike, do
 3   you have any changes or corrections to your prefiled
 4   testimony?
 5        A.   I do.  Much like Ms. Crane, with regard to the
 6   motion to strike, I spent a bit of time over the lunch
 7   hour going through the specific line items in that
 8   motion and have some recommended adjustments to those
 9   specific line items that I am prepared to walk through.
10             MS. MCDOWELL:  So Chairman LeVar, would it be
11   permissible for Mr. Link to go through the -- basically
12   the suggestions from the committee with respect to what
13   should be stricken that relates to the sensitivities and
14   respond to which portions of his testimony he believes
15   respond to those sensitivities?
16             CHAIRMAN LEVAR:  Yes.  I think considering our
17   ruling this morning, that that would be appropriate to
18   see if it needs to be refined any.
19             THE WITNESS:  Thank you.
20        Q.   (By Ms. McDowell)  And so Mr. Link, are you on
21   your surrebuttal testimony?
22        A.   I am.
23        Q.   So that was the testimony filed May 15th?
24        A.   Correct.
25        Q.   And what page are you -- will you begin?
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 1        A.   I will begin on page 2.  Actually, I take that
 2   back.  I will go to line of page 3, and the motion to
 3   strike listed initially lines -- I'll just say lines 25
 4   to 27.  I have no changes to that -- to striking those
 5   two lines or three lines.
 6             Then the next set of lines are lines 58 to 60,
 7   which is part of my summary and essentially state very
 8   similar conclusions included in earlier testimony -- my
 9   earlier testimony in this case -- are not specific to
10   the sensitivity economic analysis of -- at issue with
11   the motion.
12             CHAIRMAN LEVAR:  Okay.  So your recommendation
13   is that we not strike 58 to 60?
14             THE WITNESS:  Yes.  Then in lines -- the next
15   reference is line 62 to line 72.  Probably the easiest
16   way for me to address this one is, I would propose
17   keeping that entire paragraph, except for lines 64
18   through 67.
19             CHAIRMAN LEVAR:  You said 64 through 67?
20             THE WITNESS:  Yes.
21             COMMISSIONER CLARK:  Is it the -- is it the
22   entirety of the lines or the sentence that begins on 64?
23             THE WITNESS:  Yeah, they are actually partial
24   lines.  I would begin retaining on line 67, the sentence
25   that starts with moreover.
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 1             CHAIRMAN LEVAR:  Okay.  So you are proposing
 2   to strike one sentence and keep the rest of the
 3   paragraph; is that correct?
 4             THE WITNESS:  Yes.  And then lines 73 through
 5   88 are referenced.  I propose keeping lines 73 and 74.
 6   Again, restating testimony that I made in previous file
 7   testimony in this case, and I'm okay with keeping or
 8   retaining the strike through for lines 75 through 77.
 9             CHAIRMAN LEVAR:  Was that all or --
10             THE WITNESS:  Moving on to the next section,
11   this is the largest block of testimony.  I have a
12   combination of things to keep and retain in this
13   section.  So please bear with me as I go through my
14   notes.
15             CHAIRMAN LEVAR:  So we're going to line 1816
16   then?
17             THE WITNESS:  Correct.  I would propose
18   keeping lines 1816 through lines 1847.  I would strike
19   everything in lines 1848 through 1855, except for the
20   first part of the response which simply states, no.  I
21   would keep the next paragraph, lines 1856 through 1863.
22             I am okay with striking lines 1864 through
23   1876.  I would keep lines 1877 through 1892.  I am okay
24   with striking lines 1893 through 2148, which is on page
25   99.  Then would I propose keeping lines 2149 through
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 1   2203.  I'm okay with striking lines 2204 through 2207.
 2   I would prefer to keep lines 2208 through 2213.
 3             I am okay with striking lines 2214 through
 4   2228.  I propose keeping lines 2229 through 2253.  And
 5   then in the very last section of testimony referenced in
 6   the motion, I would propose retaining all of that except
 7   for a statement on line 2263 where it states solar
 8   resource valuation risk.  That piece could be struck.
 9             CHAIRMAN LEVAR:  What line was that again?
10             THE WITNESS:  Line 2263.
11             CHAIRMAN LEVAR:  By piece, do you mean
12   sentence or does it go beyond that sentence?
13             THE WITNESS:  Just that, those four words.
14   Solar resource valuation.
15             COMMISSIONER CLARK:  Oh, I see.
16             MR. MOORE:  I would object to that.  I don't
17   think the sentence makes sense without that.
18             CHAIRMAN LEVAR:  I think -- I think we're
19   going to allow -- once he's finished outlining his
20   proposals, we'll allow objections to any of them --
21             MR. MOORE:  All right.
22             CHAIRMAN LEVAR:  -- at that point.  And we may
23   need to give all of you a moment or two or a little bit
24   of time to -- to go through these and see if you object
25   to any of them, but -- so your proposal on line 2263 is
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 1   just to retain the words "solar resource valuation
 2   risks"?
 3             THE WITNESS:  To strike that piece.
 4             CHAIRMAN LEVAR:  Okay.  To strike.
 5             THE WITNESS:  So that it would read, "When
 6   considering expected..." and continue on with the text
 7   that's there.
 8             CHAIRMAN LEVAR:  Okay.  That's all -- that's
 9   all of the stricken lines, right?
10             THE WITNESS:  That is all.
11             CHAIRMAN LEVAR:  The exhibit RTL3SRE, you are
12   not proposing that that come back in?
13             THE WITNESS:  That, I believe, was determined
14   to be retained as the solar IE -- the IE report.
15             CHAIRMAN LEVAR:  Yeah.  Oh, that's right.  We
16   already dealt with that.
17        Q.   (By Ms. McDowell)  So Mr. Link, when you went
18   through and made those recommendations, what was the --
19   what was the standard you were applying in deciding what
20   should stay in your testimony and what should be
21   stricken?
22        A.   Yes, thank you.  I chose to retain -- or to
23   propose to retain sections of the testimony that are not
24   specific to the economic analysis that the company used
25   to -- so ultimately establish its solar final shortlist.
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 1             MS. MCDOWELL:  So I don't know what -- how you
 2   want to proceed right now.  We are going to then propose
 3   to offer his testimony with the -- you know, the
 4   retentions and the redactions that he has just gone
 5   through.  So that would be our proposal to offer his
 6   testimony and -- which is extensive, so maybe I will
 7   just reference the exhibit list.
 8             It's on page 8, 9, 10, and top of 11.  Lists
 9   all of his -- excuse me.  Lists all of his testimony and
10   exhibits.  So we would offer all of that subject to the
11   suggested deletions that we have just reviewed.
12             CHAIRMAN LEVAR:  Okay.  With that motion, do
13   any of the parties need a review of what -- which
14   particular lines Mr. Link was requesting be un-stricken?
15   I can read what I have.
16             So what I have is what's proposing to be
17   brought back into this testimony is lines 58 through 60,
18   62 through 72 with the exception of one sentence on line
19   64 through 67.  That would still -- that sentence would
20   still be stricken.  The rest of 62 through 72 would come
21   back in.  Line 73 to 74.
22             Lines 1816 through 1847, Line 1848 -- I mean,
23   I may have written this down wrong.  You suggested
24   keeping the word "no" and then still striking the rest
25   of the paragraph.
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 1             THE WITNESS:  Yes.
 2             CHAIRMAN LEVAR:  Okay.  So just retaining the
 3   word no on 1848?  Okay.  Retaining lines 1856 through
 4   1863.  Retaining lines 1877 through 1892.  Retaining
 5   lines 2149 through 2203.  Retaining lines 2208 through
 6   2213.  Retaining lines 2229 through 2253 and retaining
 7   lines 2254 through 24 -- I'm sorry, through 2271, except
 8   striking four words, "solar resource valuation risks" on
 9   line 2260 something.  2263, you would strike those four
10   words, otherwise keep everything in lines 2254, 2271.
11             So I'm going to ask the parties, do you need
12   some time to review this and see if you have any
13   objections to those lines coming back in?  Mr. Baker and
14   then Mr. Moore.
15             MR. BAKER:  I also -- Chairman, if I may, I
16   was hoping to maybe ask one clarifying question
17   regarding the standards and the approach that he took,
18   if that would be all right.
19             CHAIRMAN LEVAR:  I think that would be helpful
20   as we're trying to sort through this, yes.
21             MR. BAKER:  If I heard correctly, I think he
22   said he retained sections that are not specific to the
23   analysis.  Does that mean that the -- I guess my
24   question is, is was that analysis, although not
25   specific, incorporated into any of these lines that you
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 1   have asked to be retained?
 2             THE WITNESS:  That was not my intention.
 3             MR. BAKER:  Okay.  So it's -- you are saying
 4   it's not that you are retaining sections that are not
 5   specific to the analysis, but you are retaining sections
 6   that have no reliance -- or no reliance on that
 7   analysis?
 8             THE WITNESS:  On the economic analysis,
 9   correct.
10             MR. BAKER:  Okay.  Thanks for that
11   clarification.
12             CHAIRMAN LEVAR:  Mr. Moore?
13             MR. MOORE:  I need some time to go through
14   the -- the lines that are proposed to be retained.
15             CHAIRMAN LEVAR:  Sure.  How much time do you
16   think you need?
17             MR. RUSSELL:  Probably about five minutes.  Is
18   that too long?
19             CHAIRMAN LEVAR:  Okay.  Why don't we recess
20   for five minutes?  Does anyone feel like they need more
21   time than five minutes?  Okay.  We'll recess for five
22   minutes.
23             (Recess from 2:06 p.m. to 2:18 p.m.)
24             CHAIRMAN LEVAR:  Okay.  I think we're ready to
25   go back on the record.  And it looks like it makes sense
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 1   to start with Mr. Moore and Mr. Snarr, if they have any
 2   objections to the proposed reinsertions.
 3             MR. MOORE:  We do have two objections.  On
 4   page 83, 1847, he wants to keep in the word "no."  I am
 5   not sure that you can.  The no is informed by the rest
 6   of the language that is stricken, so I don't think the
 7   no makes sense by itself.  It's just a loose conclusion
 8   based on analysis that has been stricken.
 9             CHAIRMAN LEVAR:  Okay.  So you object to
10   retaining the word "no"?
11             MR. MOORE:  That's correct.
12             CHAIRMAN LEVAR:  Okay.
13             MR. MOORE:  And for the same reason on page
14   104, lines 2263, he wants to only strike the words
15   "solar resource valuation risk" for the same reason.
16   That -- that provides -- that risk is -- provides the
17   rationale for the rest of the sentence and it's
18   intertwined with the economic analysis, so I would argue
19   that the entire sentence be stricken.
20             And these are with the provision that Mr. Link
21   presented to Mr. Baker that none of these retained
22   positions can bootstrap the economic analysis of -- he
23   said it was his intention to remove all portions that do
24   not -- are not dependent on the economic analysis, and I
25   think with that proviso those are the only two
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 1   objections I have.
 2             CHAIRMAN LEVAR:  I just want to make sure I
 3   understand your second one.  Where he was proposing
 4   retaining all of that sentence except for those four
 5   words and I assume the next comma, you are going to keep
 6   the comma stricken, Mr. Moore.  Your recommendation is
 7   to strike the entire sentence that starts "when
 8   considering"?
 9             MR. MOORE:  Yes.
10             CHAIRMAN LEVAR:  That entire sentence that
11   goes down through line 2271?
12             MR. MOORE:  Yes.
13             CHAIRMAN LEVAR:  Okay.  So 2263 through '71
14   you think should -- your argument should remain
15   stricken?
16             MR. MOORE:  That's correct.
17             CHAIRMAN LEVAR:  All of 2263 to '71.  Okay.
18   And those are your only two objections?
19             MR. MOORE:  With that proviso.  Oh.
20             (Discussion off the record.)
21             CHAIRMAN LEVAR:  Mr. Moore, can I ask you to
22   repeat what that -- what the proviso you referred to
23   was?  I was trying to write down what you had given us
24   and --
25             MR. MOORE:  Well, yes.  Mr. Baker asked my
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 1   understanding.  Mr. Link, what that -- whether his basis
 2   for the testimony which he requested not to be stricken
 3   or reimposed has any connection with the stricken
 4   portions relating to the economic analysis.
 5             And Mr. Link, I believe, testified that it was
 6   not his intention that any of the retained testimony
 7   be -- is informed by or can be used to bootstrap back in
 8   the economic analysis.  I don't want to waive anything
 9   basically is what I am saying.
10             CHAIRMAN LEVAR:  Okay.  I understand.  Okay.
11   Any other parties have any additional objections to
12   Mr. Link's proposals?  Mr. Jetter, do you have any?  Or
13   Ms. Schmid, do you have any additional ones?
14             MR. JETTER:  I don't have any additional ones,
15   no.
16             CHAIRMAN LEVAR:  Mr. Russell or Mr. Baker?
17             MR. BAKER:  Thank you, yes.  On page 99, line
18   2149, I believe the first part of that question, "So in
19   addition to the risk associated with hourly prices and
20   capacity contribution..."  I believe that that first
21   parenthetical relates to the solar sensitivity analysis
22   at least for some of the foundational principles of that
23   analysis and therefore should be stricken.  I think I
24   am -- I am okay with --
25             CHAIRMAN LEVAR:  I'm not sure I caught exactly
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 1   what you were referring to.  When you said -- I heard
 2   you say parenthetical, and I am not --
 3             MR. BAKER:  Or -- sorry.  Not parenthetical.
 4   The compound.  I apologize for my grammatical mistake.
 5             CHAIRMAN LEVAR:  Okay.  So if you would repeat
 6   what you are proposing to strike.
 7             MR. BAKER:  Proposing to strike beginning on
 8   line 2149 "in addition" through the first comma that
 9   ends after "contribution."
10             CHAIRMAN LEVAR:  Okay.  Noted that.
11             MR. BAKER:  Thank you.  No further -- nothing
12   else to add.
13             CHAIRMAN LEVAR:  Okay.  Anything else from any
14   other party?  Indicate to me if you do.  Okay.
15   Ms. McDowell, do you want to respond to those three
16   objections?
17             MS. MCDOWELL:  Yes.  Thank you.  Let me start
18   with the last suggestion for Mr. Baker, and indicate
19   that we're fine with that.  So that is on line 2149.  We
20   would continue to delete the opening clause, "In
21   addition to the risk associated with hourly prices and
22   capacity contribution," so that the question would begin
23   with the word "are."  So we're fine with that.
24             With respect to the other two, I guess I'll
25   just start at the back of the testimony, so we are back
0155
 1   there.  In conclusion, I -- you know, the rationale for
 2   Mr. Link's conclusion is a list of several factors.  The
 3   solar resource valuation risks is the reference to the
 4   sensitivity analysis that you have stricken.
 5             The other items, expected cost declines and
 6   the availability of the 30 percent ITC for solar
 7   projects coming online as late as 2021, are independent
 8   factors.  They are not related to the solar sensitivity
 9   analysis.  So the sentence stands on its own without any
10   reference back to the sensitivity analysis.
11             And similarly, going back to the -- let's see.
12   Find the previous reference.  It's the no.
13             CHAIRMAN LEVAR:  On 1848.
14             MS. MCDOWELL:  1848, thank you.  So as I
15   understand the state of play, we have a question.  We
16   have an answer that we propose to keep in, and then we
17   have additional explanations beginning on line 1856.  So
18   I do think the -- and someone said that the word "no" is
19   required to make the rest of what remains in make sense,
20   and the rest of what remains in has nothing to do with
21   the sensitivity analysis.
22             So as I understand, it would say -- you would
23   have the question.  You would have the answer no, and
24   then you would go to line 1856 which would say, you
25   know, in addition -- I suppose those words would come
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 1   out, but then you would begin with the answer.
 2             CHAIRMAN LEVAR:  Okay.  Mr. Moore, do you want
 3   to respond to those two issues?  This question starting
 4   at 1845 does initially refer to the earlier solar
 5   sensitivity studies, not the ones that were brought in
 6   on surrebuttal, although that first paragraph does.  So
 7   let me understand your objection.
 8             You're okay with -- let me make sure I have
 9   Mr. Link's suggestion on this correct.  We were going to
10   retain 1856 through 1863, that paragraph, but you object
11   to there being a no at the beginning of that paragraph?
12             MR. MOORE:  Well, I think the -- no, I mean
13   the no at the beginning of that paragraph.  I think
14   would be fine.  I just think the no in front of the
15   first paragraph commingles the analysis.  I didn't -- we
16   didn't read it as Ms. McDowell did.
17             CHAIRMAN LEVAR:  So if we were -- my
18   understanding of Mr. Link's suggestion is we would be
19   deleting that entire -- or striking -- keeping that
20   entire first paragraph stricken, but reinserting the
21   second paragraph with the word "no" at the beginning or
22   replacing in addition.
23             MR. MOORE:  I would have no objection to that,
24   if you take out "in addition" and put in "no."  I think
25   that --
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 1             CHAIRMAN LEVAR:  Okay.  So that clears up that
 2   one, and we have one more contested one.  They are still
 3   preferring to keep in from lines 263 to 271 except for
 4   solar resource valuation risks.  Do you want to comment
 5   any further on what she expressed with respect to that
 6   one?
 7             MR. MOORE:  Well, my objection is, as written
 8   it's not -- it relies on the -- partially, it relies on
 9   the solar sensitivities.  My concern is that if Mr. Link
10   is going to testify today that when considering
11   everything besides the solar testimony, he reaches his
12   conclusion, I am not objecting to that, but I am
13   objecting to having it in without that explanation that
14   coming from Mr. Link, instead of his lawyer, that those
15   remaining aspects are sufficient for his conclusion.
16             CHAIRMAN LEVAR:  Ms. McDowell, do you have any
17   objection to asking Mr. Link that question as we
18   consider this one?
19             MS. MCDOWELL:  Well, no.  Except I do think
20   this is where we get into the issues associated with the
21   fact that the IE report remains in.  And this is really
22   deciding what -- how the company managed the RFP and
23   decision making process.  And there are -- you know,
24   within that IE report that is in the record there is
25   some reference to the company's economic analysis that
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 1   it did and its sensitivity analysis that it did.
 2             So you know, I think if we take that out, then
 3   that's sufficient, but if the idea is we didn't -- we're
 4   going to pretend like we didn't do risk analysis and
 5   that isn't reported in the IE report, that's inaccurate
 6   and it doesn't reflect, you know, another piece of
 7   evidence that's in the record.
 8             MR. MOORE:  Technically it's not in the record
 9   yet.  I believe it was an exhibit to Mr. Link's
10   testimony that's coming up, but so when it is introduced
11   in the record, we make that objection.
12             CHAIRMAN LEVAR:  Well, that's the motion
13   that's in front of us right now.
14             MR. MOORE:  Right.
15             CHAIRMAN LEVAR:  Is to introduce all of his
16   testimony with these modifications to what we've
17   stricken.
18             MS. MCDOWELL:  And I was just reflecting what
19   I understood the ruling was from this morning which is
20   these items from the testimony are stricken but the IE
21   report comes in.
22             CHAIRMAN LEVAR:  We -- our motion -- our
23   granting the motion to strike this morning did not
24   strike the IE report, but it has not yet been entered
25   because we're still -- the motion is still pending
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 1   before us, but right now the motion includes the IE
 2   report.
 3             MS. MCDOWELL:  Thank you.
 4             CHAIRMAN LEVAR:  Is anybody's understanding
 5   inconsistent with that?  Mr. Baker?
 6             MR. BAKER:  I guess I have a clarifying
 7   question with respect to the IE report is, my
 8   understanding of the IE report does include a discussion
 9   of the sensitivity analysis.
10             My understanding of the order this morning was
11   that that -- also that would have been stricken, and so
12   I suppose my clarifying question is, is if the IE report
13   is admitted into evidence, will that include the IE's
14   discussion of the additional sensitivity -- or I should
15   say new sensitivity analysis?
16             CHAIRMAN LEVAR:  Yeah, and I think the way we
17   ruled this morning was to exclude additional testimony
18   that discussed that sensitivity -- those sensitivities,
19   but not their inclusion in the IE report, which was
20   provided the parties prior to the last round of
21   testimony, but that motion -- it hasn't been entered
22   into evidence.  So I mean that's the motion that's in
23   front of us.
24             If there needs to be further discussion on
25   whether the IE report should be partially stricken, I
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 1   don't think it was -- it wasn't dispositively addressed
 2   in our motion this morning.  We did not -- we did not
 3   strike the IE report.  We had some discussion on the
 4   substantive basis for our ruling, but that's still --
 5   that's still live in this motion, is whether to strike
 6   all or part of the IE report as we enter Mr. Link's
 7   testimony.
 8             MR. MOORE:  I would move to strike portions
 9   just for the record of the IE report starting on page
10   23.  Does everybody have it?  Let me pause.
11             CHAIRMAN LEVAR:  And it's Exhibit 3 SR, right?
12             MR. MOORE:  3 SR, correct.  No more.
13             CHAIRMAN LEVAR:  Okay.  You said page 23?
14             MR. MOORE:  Page 23, starting paragraph 5.5
15   through the end of 26.  My reasoning for that is, I
16   believe part of the commission's ruling was that in
17   response to our arguments that we only had five or seven
18   days to respond in testimony to every possible argument
19   stemming from the IE report, and we didn't know what
20   specific arguments were presented until -- or were
21   relied upon until we had Mr. Link's testimony -- and
22   that the seven days was insufficient to do an analysis
23   of the solar sensitivities and to provide them in our
24   testimony.
25             Certainly we didn't have any opportunity to
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 1   provide discovery, so we were prejudiced to the same
 2   degree with the -- these sections of the IE report.
 3             CHAIRMAN LEVAR:  Okay.  As I have considered
 4   the objections, I think I am ready to rule on this
 5   admission.  I think what makes sense here is to strike
 6   that page and a half from the IE report, but with that
 7   being stricken, I don't think it's necessary to remove
 8   the material on lines 2263 to '71.  I believe that --
 9   those two things would both be consistent with our
10   ruling on the motion this morning because I don't -- I
11   don't think it prejudices the issue to have that
12   sentence remaining without solar resource valuation
13   risks once we have stricken this from the IE report.
14             So I am going to repeat what I believe is the
15   ruling on this motion to admit.  So we're granting the
16   motion to admit all of Mr. Link's testimony with the
17   exception of what was stricken this morning, except with
18   the following modifications to what was stricken.
19             So 58 through 60 is reinserted.  Lines 62
20   through 72 is reinserted, except the sentence that runs
21   between line 64 and 67 will remain stricken.  Lines 73
22   through 74 will be reinserted.  Lines 1816 through 1847
23   will be reinserted.
24             On line 1848 the word "no" will be reinserted.
25   Lines 1856 through 1863 will be reinserted.  1877
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 1   through 1892 will be reinserted.  2141 through 2203 will
 2   be reinserted, except that the phrase on line 2149, "in
 3   addition" ending with "contribution," comma will be
 4   stricken.  Is that --
 5             MR. RUSSELL:  Was it 2149 through 2203?  I
 6   think you said 2141.
 7             CHAIRMAN LEVAR:  I meant to say 2149.  I'm
 8   sorry.  So 2149 through 2203 will be reinserted except
 9   that the phrase an 2149 starting with "in addition" will
10   be stricken finishing with "contribution" comma.  Lines
11   2208 through 2213 will be retained.  Lines 2229 through
12   2253 will be retained.
13             Lines 2254 through 2271 will be retained,
14   except the phrase "solar resource valuation risks,"
15   comma, will be stricken on line 2263, and then the
16   independent evaluator report except for starting on page
17   23 section 5.5 through all of page 24 will be stricken,
18   but the rest of the IE report will be entered into
19   evidence.
20             MR. MOORE:  My objection went to page 26.  Did
21   you just partially -- those are the two solar --
22             CHAIRMAN LEVAR:  Oh --
23             MR. MOORE:  -- sensitivities.
24             CHAIRMAN LEVAR:  I'm sorry.  23 through 26.
25             MR. RUSSELL:  Chairman LeVar?
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 1             CHAIRMAN LEVAR:  Yes.
 2             MR. RUSSELL:  When -- when you have a second,
 3   if you turn to page 27, for the same reasons I would
 4   recommend striking the first bullet point under section
 5   5.6, which is a recitation of PacifiCorp's
 6   recommendations regarding that section that was just
 7   stricken.
 8             CHAIRMAN LEVAR:  Okay.  So Ms. McDowell, do
 9   you have any objection to striking section 5.5, which is
10   the second half of page 23 through 26 and then that one
11   bullet point on page 27?
12             MS. MCDOWELL:  Yes, I do, for all of the
13   reasons we stated this morning.  This was provided to
14   the parties on April 10th.  The idea that they didn't
15   have a chance to do discovery between April 10th and
16   last Friday is just wrong.  There's been an expedited
17   discovery process in place pretty much that entire time.
18             The parties knew that the RFP was not filed in
19   February, that a final RFP shortlist and IE report would
20   be coming out in March and it was provided to them
21   promptly.  So to me, you know, the commission, as part
22   of its RFP process, said it was important for the
23   company to be able to defend how it was comparing solar
24   resources to wind resources, and this is a part of that
25   record.
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 1             I think, you know, it's one thing to take out
 2   the testimony that analyzes it and argues it, but this
 3   is really the factual record on how the company reviewed
 4   the solar resources, how it resolved the, you know, the
 5   comparative analysis, and how the IE reviews that.
 6             So you know, I respect your ruling.  I just
 7   want to note for the -- I know, if you decide to exclude
 8   this, I just want to note that objection for the record
 9   that I think the parties have had an opportunity to
10   review this.  And I do think it goes to the, you know,
11   the issue of the comparative analysis between the solar
12   and the wind projects.
13             CHAIRMAN LEVAR:  Okay.  Thank you.  I
14   appreciate that explanation.  I think consistent with
15   our ruling this morning, the ruling was based on the
16   substantive provision that parties did not have a chance
17   to run alternate sensitivities and to run alternate
18   modeling.  And having this on April 10th, seven days
19   before their rebuttal testimony, in my opinion, doesn't
20   correct that which was our ultimate concern this morning
21   is the parties did not have that chance.
22             So our decision was to strike reference to
23   that in the absence of giving parties more time to run
24   their additional sensitivities.  So with that, I think,
25   the only way to be consistent with our ruling this
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 1   morning is to strike those portions of this exhibit.  So
 2   the second half of 23 through 26 and the second bullet
 3   on 27, and with that the remainder of Mr. Link's
 4   testimony is admitted.  Ms. McDowell.
 5        Q.   (By Ms. McDowell)  Thank you.  So now that we
 6   have that behind us, Mr. Link, have you prepared a
 7   summary of your testimony?
 8        A.   I have.
 9        Q.   Please proceed.
10        A.   Good afternoon, Chairman LeVar, Commissioner
11   Clark, and Commissioner White.  I am pleased to
12   summarize my testimony supporting the company's
13   application seeking approval to construct the
14   Aeolus-to-Bridger transmission line and will acquire
15   three wind facilities with associated transmission
16   network upgrades.  Collectively, I will refer to these
17   projects as the combined projects.
18             The 2017R RFP resulted in a portfolio of wind
19   facilities that together, with the proposed transmission
20   facilities, will benefit customers by, first, helping to
21   offset the capacity need.  The projects will generate
22   wind production tax credits or PTCs.  They will produce
23   zero fuel cost energy.  They will enable more efficient
24   use of existing resources, and they will improve system
25   reliability.
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 1             My testimony primarily addresses certain
 2   factors that must be considered when determining whether
 3   the combined projects are in the public interest.  I
 4   will summarize the need for these resources and address
 5   why the combined projects do not necessitate a higher
 6   standard of review.  I will explain that the 2017R RFP
 7   was implemented in accordance with your RFP approval
 8   order and how we addressed concerns you raised in that
 9   order.
10             I will explain how the company's economic
11   analysis demonstrates that the combined projects are
12   most likely to result in the lowest reasonable cost for
13   customers and that they will generate both near-term and
14   long-term benefits.  I will also summarize how the
15   combined projects are lower costs than other resource
16   alternatives.
17             So beginning with capacity need, despite the
18   fact that the 2017 IRP establishes a clear capacity
19   need, several parties assert that the combined projects
20   are not needed, that they are discretionary, and that
21   they are solely an economic opportunity.
22             As the individual responsible for developing
23   PacifiCorp's load and resource balance, which is a
24   critical element of our long-term resource plan, I am
25   testifying that there is no doubt that PacifiCorp has an
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 1   immediate and sustained need for system capacity.
 2             Certain parties' claims to the contrary are in
 3   conflict with the following facts.  First, with existing
 4   resources, the 2017 IRP load and resource balance shows
 5   an immediate capacity short-fall of over a thousand
 6   megawatts in 2021 rising to over 4,000 megawatts by
 7   2036.
 8             Second, after accounting for the updated load
 9   forecast used in my economic analysis of the combined
10   projects, the company still has an immediate capacity
11   shortfall.  Nearly 600 megawatts in 2021 rising to over
12   3,000 megawatts by 2036.  The most recent load and
13   resource balance presented in the 2017 IRP update is
14   consistent with the capacity position assumed in my
15   economic analysis.
16             Fourth, the capacity contribution of the
17   proposed new wind projects is just over 180 megawatts,
18   and this is well below the projected near-term and
19   long-term capacity needs.  And finally, parties have not
20   disputed the company's accounting of its existing
21   resource capacity, its firm obligations, or its load
22   forecast.
23             Certain parties' claims that PacifiCorp does
24   not have a capacity need rests on their belief that
25   market purchases or FOTs should be assessed as an
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 1   existing resource without any consideration of cost or
 2   risk.  This belief is contrary to basic least-cost
 3   planning principles.  It's contrary to your IRP
 4   standards and guidelines and would fundamentally alter
 5   how the company approaches its long-term resource plan.
 6             There is no question that PacifiCorp has an
 7   immediate capacity need and consequently there is no
 8   basis for this commission to evaluate the combined
 9   projects under a higher standard when considering
10   whether they are in the public interest.
11             Moreover, the 2017 IRP is the first time that
12   PacifiCorp could fully evaluate the implications of the
13   2015 PATH Act which was passed seven months after the
14   2015 IRP was filed and extended -- which extended the
15   and ramped down the PTCs for eligible wind resources.
16             I will now move onto the 2017R RFP.  As the
17   individual responsible for implementing the 2017R RFP
18   for PacifiCorp, I am testifying that this solicitation
19   was administered in accordance with your RFP approval
20   order, elicited robust market response, and led to the
21   selection of the best wind resources that are most
22   likely to deliver net benefits for our customers.
23             Importantly, my testimony is supported by the
24   Utah independent evaluator who concluded that the
25   modeling used during the bid evaluation process is
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 1   consistent with and likely exceeds industry standards,
 2   the design and implementation of the solicitation
 3   process was generally consistent with the solicitation
 4   requirements outlined in statute, and that the
 5   solicitation process was -- overall was fair,
 6   transparent, reasonable, and generally in the public
 7   interest.
 8             While we did not ultimately modify the 2017R
 9   RFP to include solar resources as you recommended in
10   that RFP approval order due to schedule concerns, we did
11   issue a separate RFP, the 2017S RFP, and we were able to
12   incorporate solar bids into the bid evaluation and
13   selection process used to establish the fine shortlist
14   of wind resources in a way that specifically addresses
15   concerns raised in your RFP order.
16             In that approval order you stated that a
17   second and separate RFP for solar resources based on
18   modelling inputs that would assume construction of the
19   proposed wind resource would not accomplish the
20   objective of comparing the proposed solar resources
21   against the wind resources on an equal basis.  We have
22   met that objective.
23             Solar resource sensitivities prepared before
24   selecting winning bids in the 2017R RFP, the wind RFP,
25   were exquisitely structured to evaluate both wind and
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 1   solar bids as if offered into a single RFP.  This was
 2   achieved by not forcing or hard coding any of the wind
 3   resource bids.  When our bid selection model, the system
 4   optimizer model, or the SO model was able, based off of
 5   its selections, when made available to choose from both
 6   wind and solar bids, it did not select solar bids over
 7   wind bids.  It chose both.
 8             This set of sensitivities specifically
 9   addressed the question raised in your RFP approval
10   order, which was whether solar resources should be built
11   instead of, before, or in conjunction with the proposed
12   wind resources.  Contrary to the claims by certain
13   parties, who have argued that solar resources are a
14   lower cost, lower risk alternative to the combined
15   projects, our sensitivity analyses demonstrates that
16   market bids for solar resources do not displace the
17   combined projects.
18             While solar resources may provide customer
19   benefits, solar resource bids submitted into the 2017S
20   RFP are not a superior resource to the combined
21   projects.  Solar resources, I guess can be best viewed
22   as an incremental opportunity, not as an alternative to
23   the combined projects.
24             Recognizing that PacifiCorp has an immediate
25   capacity need, even after accounting for the incremental
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 1   capacity from the proposed new wind resources, we remain
 2   actively engaged with solar developers to identify
 3   low-cost, high-value projects that can deliver
 4   additional customer benefits.
 5             Also contrary to the parties' arguments, the
 6   company's treatment of the interconnection queue did not
 7   bias the outcome.  The company analyzed the bids and
 8   selected the initial final shortlist based on economics
 9   alone.  The interconnection restudies actually increased
10   interconnection capacity allowing the more economic and
11   larger Ekola Flats to be chosen instead of the smaller
12   McFadden Ridge 2 project.
13             The only project that had been selected to the
14   original final shortlist and then removed based on the
15   outcome of the interconnections restudies was McFadden
16   Ridge 2, the company's own project.
17             I will now turn to the economic analysis of
18   the combined projects.  My testimony demonstrates that
19   the combined projects will most likely result in the
20   acquisition, production, and delivery of utility
21   services at the lowest reasonable cost to the retail
22   customers of an energy utility located in this state.
23             My testimony summarizes extensive and
24   conservative economic analysis that measures customer
25   benefits under nine different price policy scenarios
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 1   each with varying market price and CO2 price assumptions
 2   and across two different time frames.  Through 2036 and
 3   through 2050.  These are the same price policy scenarios
 4   used in our repowering case.
 5             This analysis also considers how uncertainties
 6   in load, market prices, hydro-generation and thermal
 7   unit outages affect system cost.  Through a number of
 8   sensitivities, this analysis further quantifies how
 9   customer benefits are affected by other system variables
10   like the wind repowering project and with the potential
11   incremental acquisition of solar resources through
12   long-term power purchase agreements.
13             The company has updated its analysis
14   throughout this proceeding to account for changes in
15   cost, performance, load, tax reform and price policy
16   inputs.  Changing conditions over the last year
17   demonstrate the durability of the net benefits from the
18   combined projects.
19             Across the nine price policy scenarios and the
20   two different times frames, there are eighteen different
21   scenarios presented in my testimony.  The combined
22   projects show net customer benefits in sixteen of these
23   eighteen scenarios.
24             When using base case assumptions, present
25   value gross benefits from the combined projects exceed
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 1   1.7 billion dollars, which is 338 million dollars higher
 2   than the present value of the gross costs when assessed
 3   through 2036.  When assessed through 2050 using these
 4   base case assumptions, the present value benefits exceed
 5   2.2 billion dollars, which is 174 million higher than
 6   the present value of gross costs.
 7             My testimony also demonstrates that short-term
 8   and long-term impact of the combined projects are to
 9   deliver substantial customer benefits.  Over the 30 year
10   life of the wind resources, the combined projects are
11   projected to generate net customer benefits in 24 of 30
12   years.
13             In the short term, the new wind projects will
14   generate over 1.2 billion in PTC benefits over a 10 year
15   period, which is over a hundred percent of the inservice
16   capital cost for the wind facilities.  After the PTCs
17   expire in 2030, the combined projects are projected to
18   generate net customer benefits in 18 of 20 years.  The
19   present value net benefits discounted back to 2030,
20   which is after the PTCs expire, from the combined
21   projects is over 370 million dollars.
22             And these projected net benefits are
23   conservative, by no less than hundreds of millions of
24   dollars for the following six reasons.  First, the
25   company's economic analysis assumes 750 megawatts of
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 1   incremental transfer capabilities from the
 2   Aeolus-to-Bridger transmission line.  Mr. Vail's
 3   testimony addresses more recent transmission studies
 4   supporting a 27 percent increase to this figure to just
 5   over 950 megawatts.
 6             Second, the economic analysis does not reflect
 7   expected O&M, or operations and maintenance cost savings
 8   that are associated with the installation of larger wind
 9   turbines at two of the wind facilities.  Those O&M
10   savings would improve present value net benefits by over
11   18 million in the 2036 studies and by over 28 million in
12   the 2050 studies.
13             Third, the economic analysis assigns no
14   incremental value to the RECs that will be generated
15   from the wind projects.  Each dollar assigned to the
16   RECs would improve present value net benefits by 30
17   million in the 2036 studies and by 38 million in the
18   2050 studies.
19             The extrapolation of system benefits beyond
20   2036, which are used in my nominal revenue requirement
21   analysis that extends out through 2050, are conservative
22   as they do not reach the levels that we observe in the
23   model until you get out to beyond 2047.  Extending the
24   model results from 2036 at inflation, as is done for
25   qualifying facilities, would improve present value net
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 1   benefits by 150 million dollars in the 2050 studies.
 2             The base case simulations, these are the
 3   simulations without the combined projects, do not
 4   include any cost for the Aelous-to-Bridger/Anticline
 5   transmission line.  As Mr. Vail testifies and as
 6   Ms. Crane noted this morning, this line is needed, and
 7   if the costs were included in the base case simulation
 8   without the combined projects, it would increase present
 9   value customer benefits by hundreds of millions of
10   dollars.
11             Finally, the price policy scenarios that
12   include a CO2 price assumption are conservative because
13   they were implemented in 2012 dollars instead of nominal
14   dollars.
15             Finally, I will address project risks.  While
16   the company analyzed various scenarios to measure risk
17   and ensure customer benefits under a range of market
18   conditions, I recommend that the commission principally
19   rely on the medium case, which is based on the company's
20   official forward price curve, the same price curve used
21   to set rates in Utah and to establish avoided cost price
22   for qualifying facilities.
23             When assessing the risk of the combined
24   projects it is also important to consider the risk of
25   not moving forward with this amazing project.  The risks
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 1   of a do-nothing strategy are either overlooked or
 2   underestimated by certain parties.
 3             Before even accounting for the conservative
 4   assumptions that I just summarized, the company's
 5   economic analysis shows that a do-nothing strategy will
 6   result in higher costs in 16 of 18 scenarios when
 7   assessed over 9 price policy scenarios in two different
 8   time frames.
 9             The do-nothing strategy increases the
10   company's reliance on the market which is subject to
11   volatility at a time when thousands of megawatts of coal
12   unit retirements are expected throughout the region.  A
13   do-nothing strategy will increase the carbon intensity
14   of PacifiCorp's system making their customers more
15   susceptible to future carbon policies.
16             And importantly, a do-nothing strategy
17   includes the very real and substantial risk that
18   customers will bear the cost of the needed transmission
19   infrastructure without the benefit of PTC-eligible wind
20   resources.
21             In conclusion, taken together, the economic
22   analyses provided by the company in this case
23   demonstrates that the combined projects are in the
24   public interest, the combined projects are most likely
25   to lower customer costs, have beneficial near and
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 1   long-term customer impacts, and are lower risk than a
 2   do-nothing resource strategy across a broad range of
 3   potential future market and system conditions.  That
 4   concludes my summary.  Thank you.
 5             MS. MCDOWELL:  Thank you.  Mr. Link is
 6   available for cross-examination and commissioner
 7   questions.
 8             CHAIRMAN LEVAR:  Thank you.  I think I'll go
 9   to Ms. Hickey first.  Do you have any questions for
10   Mr. Link?
11             MS. HICKEY:  I don't.  Thank you, sir.
12             CHAIRMAN LEVAR:  Thank you.  Mr. Holman?
13             MR. HOLMAN:  No questions.  Thank you.
14             CHAIRMAN LEVAR:  Thank you.  Mr. Michel?
15             MR. MICHEL:  Just a couple.
16                       CROSS-EXAMINATION
17   BY MR. MICHEL:
18        Q.   Good afternoon, Mr. Link.
19        A.   Good afternoon.
20        Q.   In your summary and your testimony you focused
21   on the economic and rate impacts of the combined
22   projects.  The wind projects, when they are operating,
23   will have zero emissions; is that right?
24        A.   Yes.
25             (Discussion off the record.)
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 1        Q.   (By Mr. Michel)  And when operating, those
 2   resources will likely displace other resources,
 3   presumably thermal resources that do have emissions; is
 4   that right?
 5        A.   Yes.  Depending on the time of day and system
 6   conditions, it's expected that the wind projects will,
 7   as noted, displace other resources on the system that
 8   are or could be emitting CO2.
 9        Q.   And would you agree that that feature,
10   emission reductions, tends to promote the safety,
11   health, comfort, and convenience of the public?
12        A.   It sounds like you are quoting some sort of
13   statute, and I will say that it -- everyone has their
14   own opinion on what emissions do.  I think that it is a
15   valuable element as noted in my summary from this
16   particular project, is that it does reduce risk
17   associated with potential CO2 emission types of
18   policies.
19        Q.   Okay.  And I was quoting 54-3-1, and so I am
20   not sure I got an answer to the specific question I was
21   asking, which is whether a zero emission resource, as
22   opposed to a resource that does emit various pollutants,
23   does tend to promote the health, safety, comfort, and
24   convenience of the public, if you know.
25        A.   And that I think generally I agree with the
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 1   concept there, that part of one of the reasons I think
 2   as I stated in my summary that I believe these projects
 3   are in fact in the public interest.
 4        Q.   Okay.  That's all I have.  Thank you.
 5             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Michel.
 6   Mr. Jetter or Ms. Schmid?
 7             MR. JETTER:  Yes.  I do have some cross
 8   questions.
 9                       CROSS-EXAMINATION
10   BY MR. JETTER:
11        Q.   Good afternoon.
12        A.   Good afternoon.
13        Q.   Can you explain when and why Rocky Mountain
14   Power changed its view on the capacity of front office
15   transactions?
16        A.   I don't believe that the company has changed
17   its view on front office transactions.
18        Q.   Okay.  You agree with me that the company made
19   numerous statements in -- throughout even as late as
20   December of 2015 that it identified no resource needs.
21   Is that an accurate statement?
22        A.   There's been a lot of discussion around that
23   topic.  I would prefer to see a particular reference.  A
24   lot of confusion, I think on the issue.
25        Q.   I am happy to oblige.  Can you -- excuse me.
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 1   Can you identify the document I have just handed you?
 2        A.   It looks like it's in relation to docket No.
 3   15-035-53.
 4        Q.   That's correct.  And on the cover page at the
 5   top left, is it accurate that it was filed or at least
 6   has the date on it as December 9, 2015?
 7        A.   Yeah.  The date on the document is December
 8   9th, 2015.
 9        Q.   Okay.  And would you open that to page 7,
10   please.  On page 7 there's the end of a first paragraph,
11   and as we go down through the second paragraph, there is
12   a sentence that is -- I believe it's the 4th sentence in
13   that paragraph, that begins, "In addition" comma.
14        A.   I am there.
15        Q.   Would you please read that sentence for me?
16        A.   Yes.  "In addition, the integrated resource
17   plan or IRP planning cycle and current action plan do
18   not identify a resource need until 2028."
19        Q.   Thank you.  And isn't it correct that the
20   current load forecast is in fact lower than it was in
21   December of 2015?
22        A.   I believe that's accurate.
23        Q.   Okay.  And -- but today you are claiming that
24   you have a resource need; is that correct?
25        A.   So the reference that you pointed to here,
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 1   which is -- appears to be the testimony of Mr. Clements
 2   that was referred to earlier in this particular
 3   proceeding, I would note that it does state that it's in
 4   reference to the current action plan.
 5             So as associated with the 2015, I assume, IRP
 6   and the IRP action plan at that particular point in
 7   time, and so in that context we were in a different
 8   environment where the PTC opportunities that we have
 9   available to us today coming out of the 2017 IRP were
10   not available, and so the statement is an accurate
11   description of the outcome of that 2015 IRP, as I
12   recall.
13             Which is essentially that that IRP found that
14   market purchases, for example, were more economic than
15   other resource alternatives and that the first
16   generating resource ultimately was not included in that
17   plan until 2028.  It doesn't talk about capacity need.
18   It's in reference to timing of resources, as I -- as I
19   read it.
20        Q.   Okay.
21             MR. MOORE:  Objection.  Doesn't that transfer
22   into the solar RP issue that has been stricken?
23             MS. MCDOWELL:  No.  I can just say, if it is
24   appropriate for me to respond, that does not.
25             CHAIRMAN LEVAR:  What exactly are you
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 1   objecting to, Mr. Moore?  What -- what's the language
 2   you used that you were --
 3             MR. MOORE:  The accommodate capacity.  Is that
 4   just for the wind?
 5             THE WITNESS:  I -- I am --
 6             CHAIRMAN LEVAR:  Before he answers the
 7   question -- so I just want to clarify your objection and
 8   let Ms. McDowell -- because I assume you are making a
 9   motion to strike what he just said; is that --
10             MR. MOORE:  Yes.
11             CHAIRMAN LEVAR:  Okay.  Ms. McDowell?
12             MS. MCDOWELL:  So Mr. Link is talking about --
13   as I was following the testimony, he is talking about
14   the fact that the production tax credits created a
15   new -- once they were, as Ms. Crane indicated, once the
16   PATH Act was passed, once the longer or safe harbor
17   provisions were passed, that created an opportunity to
18   made production-tax-credit-fueled resources more
19   attractive than front office transaction market
20   resources.
21             So this is not getting in anywhere -- he does,
22   it is talking about capacity because it's filling a
23   capacity need, but it's not getting into the capacity
24   contribution sensitivity that we were talking about with
25   respect to solar resources.
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 1             CHAIRMAN LEVAR:  Mr. Jetter, since you are the
 2   one questioning, do you have a position on Mr. Moore's
 3   objection or motion?
 4             MR. JETTER:  You know, I wasn't thinking about
 5   it in that light.  I don't recall the exact answer, so I
 6   guess I don't have an opinion either way.
 7             CHAIRMAN LEVAR:  And again I don't know if
 8   it's worth going back to the court reporter and getting
 9   the exact words, but your explanation is consistent with
10   what the question was, and I think the context, and so I
11   think with our ruling this morning on the issue we're
12   substantively not allowing into the record anything that
13   goes to that, but I think we'll let the questioning
14   continue at this point.
15             MR. JETTER:  Okay.  Thank you.
16        Q.   (By Mr. Jetter)  I guess, following up on some
17   statements that were just made, do the production tax
18   credits use electricity?
19        A.   No, they are tax credits.
20        Q.   Okay.  And so they don't change the
21   availability of -- those wouldn't change demand anywhere
22   on your system?
23        A.   No.  Production tax credits, if I understand
24   your question correctly, are not essentially load.
25        Q.   Okay.  Thank you.  So the availability of
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 1   those being there or not being there would have no
 2   difference in the capacity needs of the company; is that
 3   correct?
 4        A.   That's correct.  They just affect the
 5   economics of the resource alternatives that can be used
 6   to fill a capacity need.
 7        Q.   Okay.  And so back to the statement that I had
 8   you read.  It's accurate that the company's position as
 9   of December of 2015 was that there were no resources
10   identified in the IRP planning cycle that were needed
11   until 2028?
12        A.   Correct.  As my response earlier, which was in
13   the context of the 2015 IRP, just to clarify, not to do
14   with capacity contribution, not to do with solar in any
15   fashion, had identified a capacity need that at that
16   time was being filled with front office transactions for
17   some period of time, that capacity need.
18             And over the longer term it was met with
19   additional generating resources, and so this statement,
20   as I read it, certainly cannot speak on behalf of
21   Mr. Clements, but I read it as describing the action
22   plan in the portfolio in the 2015 IRP.  And from that
23   perspective, again from what I recall, this is an
24   accurate representation of that particular plan.
25        Q.   Thank you.  And you have just testified,
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 1   however, that the company has a current capacity need
 2   that -- is it your testimony that that cannot be filled
 3   with front office transactions?
 4        A.   It is not my testimony.  My testimony is, we
 5   have a capacity need -- have had a capacity need
 6   immediately for many IRP cycles, and it's just that for
 7   the first time that I can remember in several IRP
 8   cycles, what we have in front of us in the '17 IRP is a
 9   resource that's actually lower cost than that market
10   option, than those FOTs.
11             And so it's not a question of whether a
12   resource defines a need.  That there's a capacity need,
13   and you define -- identify which resources are the least
14   cost mix to fill that need.  And in the '17 IRP, unlike
15   the '15 IRP, wind, with production tax credits, with
16   access to transmission, is the lowest cost, least risk
17   element of our preferred portfolio.
18        Q.   And so the -- is that -- so that's accurate
19   then that in prior generations, the IRP front office
20   transactions were available as an alternative source of
21   energy to fill a capacity need?
22        A.   Yes.  We routinely used front office
23   transactions as one of many different resource
24   alternatives in our resource plan.
25        Q.   Okay.  And going forward, you could continue
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 1   to do the same; is that correct?
 2        A.   I don't see any reason to stop assuming the
 3   fact in the 2017 IRP, the very IRP in which the combined
 4   projects are in then current form, the proposed new wind
 5   transition projects were established still includes
 6   market purchases as part of that overall portfolio.
 7        Q.   And the capacity need that you described is
 8   significantly larger going out to, say, 2036, than the
 9   182 roughly megawatts that will be provided by this
10   project; is that correct?
11        A.   Yes.  I think in my summary the most recent
12   capacity need position starts at roughly 600 megawatts
13   in 2021 climbing to over 3,000 megawatts by 2036.
14        Q.   And if you are paying -- just in rough
15   numbers, if you were getting 200 megawatts of capacity
16   for 2 billion dollars, and you needed 3,000 megawatts of
17   capacity, is that roughly $30 million?
18        A.   I am not sure I follow the logic.
19        Q.   I am just asking if my math is correct.  If
20   you were paying --
21        A.   Can you please restate?
22        Q.   If you were paying approximately a billion
23   dollars per hundred megawatt of capacity value for
24   projects, is it accurate that it would cost
25   approximately 30 billion dollars to fill the capacity
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 1   need by to 2036?
 2        A.   I don't know.  I'd have to do the math.  You
 3   might think I can do the simple math in my head, but I
 4   do rely heavily on my calculator for almost everything
 5   that I do.  But subject to check in terms of, if the
 6   questions is, is a certain number divided by another
 7   number 30 million, I'll go with that, subject to check.
 8        Q.   Okay.  Do you think it would be prudent to
 9   lock in 30 billion dollars worth of capital expenditures
10   to cover the full capacity shortfall by 2036?
11        A.   It would totally depend on what the benefits
12   of -- we don't look at anything from a pure cost
13   perspective.  It's cost net of what value do you get for
14   the 30 billion.  So hypothetically -- I think you
15   mentioned 30 billion.  If you spent 30 billion and you
16   got a hundred trillion in benefits, then yes, I would
17   support that type or some benefit stream.
18        Q.   So then is it your testimony that essentially
19   unlimited spending would be acceptable to fill a
20   capacity need?
21        A.   No.  It's not what I am saying.  I'm thinking
22   it has to be prudent.  It has to be supported by
23   analysis relative to other alternatives available at the
24   time, accounting for current planning assumptions, the
25   current environment which we have done in this case,
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 1   that demonstrate these are the lowest cost, least risk
 2   combination of resources in our plan.
 3        Q.   And you testified that you are doing these for
 4   the capacity need; is that correct?
 5        A.   There is a need.  It helps support the
 6   capacity need, but the projects provide additional
 7   benefits beyond capacity, including using energy zero
 8   fuel cost energy, PTCs, net power cost benefits,
 9   reliability benefits.  The list that I went through both
10   in my testimony, I think I also summarized in my summary
11   today.
12        Q.   Are you aware of Rocky Mountain Power or
13   PacifiCorp having ever spent a similar ratio of dollars
14   of capital expenditure relative to an incremental
15   megawatt of capacity?
16        A.   I am generally aware that that has occurred
17   before.  You know, in the past we've actually -- we have
18   a pretty sizable winds fleet on our system today that
19   was procured in project-by-project chunks over a pretty
20   short time period that are comparable in magnitude to
21   investments we are looking at right here.
22        Q.   And those were done as the result of
23   requirements by state renewable portfolio standards,
24   were they not?
25        A.   No, they were not.
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 1        Q.   Would you please turn to the document I have
 2   handed you, to page 2.  And we're at the very top of
 3   page 2, and would you read the first sentence of the
 4   first paragraph on page 2?
 5        A.   Starting with, "The 20 year"?
 6        Q.   Yes.
 7        A.   "A 20 year contract term unnecessarily exposes
 8   customers to unreasonable fixed price risks considering
 9   the limitless number and magnitude of contracts the
10   company must and continues to execute in this
11   jurisdiction."
12        Q.   Is there a reason that a 20 year contract term
13   is an unnecessary exposure to unreasonable fixed price
14   risks when it's a third party, but a 30 or 50 year
15   investment is not an unnecessary exposure to
16   unreasonable fixed price risks?
17        A.   I believe that this -- the statement is really
18   not in the context.  Again, I am kind of taking this a
19   little out of context, but it is not in the context of a
20   power purchase agreement.  It's really in the context of
21   PURPA, where we have a must purchase obligation
22   regardless of need, where we are required to procure the
23   output, both energy and capacity, from these projects
24   based off of one model run, not thousands of simulations
25   and risk analysis, without any competitive bidding or
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 1   procurement process and for every contract.
 2             So I think there's a differentiation between
 3   the type of resources we're looking to propose here
 4   which are part of a least-cost, least-risk plan, as
 5   opposed to a qualifying facility project where we have a
 6   must purchase obligation under PURPA.
 7        Q.   So in that instance the company wouldn't
 8   propose a shorter contract or using the same modeling
 9   because it wouldn't be subject to the same issues you
10   just described; is that correct?
11        A.   In what instance?  I'm sorry.  Would you
12   please clarify?
13        Q.   Well, in this docket the company had asked to
14   shorten the term, not to shorten the nature of the
15   calculation of the values, and you have just described a
16   lot of issues with the nature of the calculations of
17   values.  I don't think you have described anything
18   related to the contract term variation between using the
19   same calculation method on a short-term contract versus
20   long-term contract.
21        A.   So I was trying to just answer the question
22   per the statements here in the exhibit that you have
23   handed me, which is in relation to contract term and
24   then in the context of how that applies to what we are
25   proposing here, whether it be for a 30 year asset or 20
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 1   year PPA.
 2             I was just simply trying to draw the
 3   distinction as resources chosen as part of a least-cost,
 4   least-risk plan as opposed to purchases that are
 5   established at an avoided cost under federal mandate.
 6        Q.   But you would agree with me that in both cases
 7   they expose customers to fixed price risks; is that
 8   right?
 9        A.   It may perhaps in some ways.  There's -- they
10   are different risks though.  They are one where we at
11   least assess those risks.  Certainly as part of this
12   element, that is part of that least-cost, least-risk
13   planning differentiation that I am trying to draw
14   between these projects.
15             But we have done a lot of risk analysis in an
16   11 month proceeding to support the economics for the
17   resources we're seeking approval for, as opposed to a
18   single run without any competitive bidding or review
19   process, essentially, that's done for a PURPA contract.
20        Q.   But getting back to my question, the same
21   fixed price risk is present in this case, is it not?
22        A.   Could you please clarify in what context?
23   Just to make sure I understand the question correctly.
24        Q.   A long-term fixed.  In this case it would be a
25   recovery value for the company.  In the 20 year PPA, it
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 1   would have been a power purchase agreement contract.
 2   That exposes customers to what the company has described
 3   as an unreasonable fixed price risk, the risk of having
 4   fixed prices as compared to a market that may be lower.
 5        A.   Yeah.  There are similarities, but I'm drawing
 6   a pretty key distinction to differentiate again what I
 7   see happening through a PURPA contract versus resources
 8   chosen as part of a least-cost, least-risk plan.
 9        Q.   So I guess let me ask you the inverse of that.
10   Are customers not exposed to a fixed price risk in these
11   contracts or in these capital expenditures for the
12   combined projects?
13        A.   There is certainly a fixed cost element to the
14   projects that we are proposing, whether they were
15   through the BTA or PPAs as they flow through rates.  My
16   point is that we have assessed those projects relative
17   to a very broad and robust range of risks, market price,
18   policy risks, system risks, none of which are considered
19   when evaluating the PURPA contracts.
20        Q.   But the fixed price risk remains; is that
21   correct?
22             MS. MCDOWELL:  Objection.  This question has
23   now been asked I think about four times, and he
24   continues to answer it the way he has answered it four
25   times.  So I'm not sure we need the 5th.
0193
 1             MR. JETTER:  With all due respect, he is not
 2   answering the question.  So I keep asking the same
 3   question hoping for an actual answer.
 4             CHAIRMAN LEVAR:  I am going to sustain the
 5   objection.  I think he has answered the question.
 6             MR. JETTER:  Okay.  In that case I'll move on
 7   to another line of questioning.
 8        Q.   (By Mr. Jetter)  Let's talk about the
 9   stochastic modeling that the company uses.  Is it
10   accurate that it uses five variables which are load, gas
11   prices, market prices, hydro output, and thermal
12   resource output?
13        A.   Yes.
14        Q.   And in that modeling, is it also accurate that
15   the company randomly selects within a range of inputs, a
16   range that is set by the person running the model?
17        A.   Well, I wouldn't quite characterize it as a
18   range of inputs.  There are -- this gets a little
19   statistical in nature, but there are volatility metrics
20   and correlation metrics that are calculated off of,
21   depending on the data set, historical data that the
22   modelers use and then enter into the model.
23             But the modelers are not explicitly, to be
24   clear, choosing combinations of the stochastic
25   variables.  That's normally done within a Monte Carlo
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 1   type simulation.
 2        Q.   Okay.  But with the gas price, for example, do
 3   the modelers put in a range of low-to-high gas prices,
 4   and the model selects somewhere in that range?
 5        A.   Is this in the context of stochastic analysis?
 6        Q.   Yes.
 7        A.   Yeah.  So the -- again, the modelers don't
 8   choose a low or high gas price number as part of our
 9   stochastic assessment.  There's essentially a
10   distribution driven by again the variables of -- this
11   gets a little technical, but the volatility and
12   correlations, again, that define that distribution, and
13   the model is choosing from that distribution of
14   variabilities when it's running its Monte Carlo
15   analysis.
16        Q.   Okay.  And when you do that, that distribution
17   curve for gas prices, does the model go out to the
18   market and choose that distribution curve?  Does it use
19   artificial intelligence, or is it input by someone?
20        A.   We enter in the volatility parameters.  We
21   update those every -- at least every IRP cycle or try
22   to, again based off whatever historical data set we have
23   at the time to refresh that analysis.
24        Q.   So if your gas price forecasts were incorrect
25   or your range of variability and that were incorrect,
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 1   the model may have erroneous results; is that correct?
 2        A.   I wouldn't characterize it that way.  I am not
 3   familiar with any forecast that's perfectly correct.
 4   They are all forecasts.  The model is not erroneous in
 5   that it is producing some sort of erred output.  It's
 6   reporting its output based off of those variables, which
 7   again are tied to empirical statistical analysis of
 8   actual market information.
 9        Q.   Okay.  But the result is dependent on the
10   inputs for the choices in those five categories; is that
11   correct?
12        A.   Yeah.  The stochastic results are driven by
13   those variables that are used on the Monte Carlo
14   simulations.
15        Q.   And would you say that the results then are as
16   reliable as the inputs?
17        A.   Certainly the results reflects the inputs.
18   They are a product of the inputs.
19        Q.   Thank you.  I'd like to discuss for a minute
20   Rocky Mountain Power gas load forecasting, and for this
21   part, the exhibit I am going to use presents us a little
22   bit of a tricky situation because this is confidential
23   information.  But it's confidential information in
24   another docket that some of the parties to this docket
25   may not have been covered by their nondisclosure
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 1   agreements, and I would like to --
 2             CHAIRMAN LEVAR:  What docket is it?
 3             MR. JETTER:  It's the Jim Bridger, 12-035-92.
 4             MS. MCDOWELL:  So I --
 5             CHAIRMAN LEVAR:  Is anything from that docket
 6   still confidential?
 7             MS. MCDOWELL:  I was going to say, I think I
 8   can make this easier.  Mr. Jetter showed me the exhibits
 9   he wants to use.  I conferred with Mr. Link who has
10   informed me that that information is no longer
11   considered confidential.
12             CHAIRMAN LEVAR:  Okay.  Thank you.
13             MS. MCDOWELL:  Oh, great.  May my co-counsel
14   enter the well and pass out this exhibit?
15             CHAIRMAN LEVAR:  Thank you.
16             (DPU Confidential Exhibit No. 1 was marked.)
17        Q.   (By Mr. Jetter)  I'd like to note for the
18   record before we -- before we get started that the red
19   line in this graph is erred in its labeling.  It says,
20   RMP Henry Hub Price, 2017 URP update, and that should be
21   IRP update.  And -- okay.  So I'd like to go on to some
22   questions about this.
23             MS. MCDOWELL:  Excuse me before we go further.
24   Just so the record's clear, does this have an exhibit
25   number?
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 1             MR. JETTER:  Yes, this labeled DPU
 2   confidential Exhibit 1.
 3             MS. MCDOWELL:  So that is your cross exhibit
 4   number?
 5             MR. JETTER:  Yes, yes.
 6             MS. MCDOWELL:  Okay.  And just also for the
 7   record the brief from the QF docket, does that have a
 8   cross exhibit number?
 9             MR. JETTER:  I did not assign that a number as
10   we were discussing it, and I didn't intend to
11   necessarily enter that into the record.  So I was just
12   simply using it as a cross-example.
13        Q.   (By Mr. Jetter)  Would you accept, subject to
14   check, that the different lines on this graph represent
15   what they are represent -- what they were identified as
16   in the top part of the graph, being the Rocky Mountain
17   Power Henry Hub futures price 2017 IRP update, which is
18   the red colored line?  The four following, being four
19   examples out of, I believe, nine scenarios that were
20   presented in the 12-03-592 docket?
21             MS. MCDOWELL:  I guess would I just like to
22   say that we would like to see the underlying document to
23   which this refers.  I'm sure the witness would like to
24   see it, and I would like to see it as well.
25             MR. JETTER:  I have the confidential -- well,
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 1   I've got the IRP update, which I can provide as well as
 2   I think I only have one copy of Mr. Link's confidential
 3   testimony with that exhibit on which this is based, but
 4   I can provide that to the witness.
 5             CHAIRMAN LEVAR:  Let me jump in and say, this
 6   is probably a good time for a short break anyway.  So
 7   why don't we take a 10 minute break or so and see if any
 8   of this can be worked out during the break?  Thank you.
 9   We'll be in recess for 10 minutes.
10             (Recess from 3:30 p.m. to 3:40 p.m.)
11             CHAIRMAN LEVAR:  Okay.  I think we're back on
12   record.  And Mr. Jetter.
13             MR. JETTER:  Thank you.  We have had some
14   discussion while we were on off the record, and the
15   company has agreed to go forward with this.  They have
16   agreed with any representations made here, but that they
17   are not -- I don't know how to describe this.
18             MS. MCDOWELL:  Subject to check.
19             MR. JETTER:  Subject to check, that these
20   numbers on this graph represents what it is describing.
21        Q.   (By Mr. Jetter)  So Mr. Link, is it accurate
22   that this graph represents the purple line in the middle
23   being the base gas forecast that was used in the Jim
24   Bridger SER docket?
25        A.   Excuse me.  Subject to check, yes.
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 1        Q.   Okay.  And also subject to check, is it a
 2   reasonable representation that the blue line, which is
 3   the highest line, represents the highest of the nine gas
 4   price policy forecasts used in that docket?
 5        A.   Subject to check, yes.
 6        Q.   And finally is it -- same question on low one.
 7   Is it, subject to check, a representation in the orange
 8   line there the lowest gas forecast used in that graph?
 9        A.   Again, subject to check, yes.
10        Q.   Okay.  And then finally there's a green line
11   there that represents a low gas, base CO2 that differs
12   from the orange line which was the low gas, no CO2; is
13   that correct?
14        A.   Yes.
15        Q.   If you recall from that docket, could you
16   briefly describe why there was a difference in the
17   company's modeling of the two low gas forecasts
18   depending on the CO2 price?
19        A.   So maybe if I could clarify or make sure I
20   understand your question, why there's a difference
21   between the orange and green lines?
22        Q.   Yes.
23        A.   Okay.  Sure.  At the time of this process we
24   had gone through -- we developed our price policy
25   scenarios fundamentally the same way we do today, which
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 1   is ultimately review of their price forecast, try to
 2   find a central tendency to establish a base case, and
 3   then look at the range of third party forecasts to come
 4   up with potential low and high price scenarios.  So that
 5   is fundamentally the same from what I recall back to the
 6   time these were produced as to what we do today.
 7             However, at that time we also had a nuance
 8   where we tried to impute the fact that if there was a
 9   CO2 type of policy, that that would affect natural gas
10   demand particularly or specifically in the electric
11   sector of the U.S. economy for utilities and energy,
12   that would -- so for example, if there was a higher CO2
13   price, that might put upward pressure on natural gas
14   demand and cause a slight uptick potentially in natural
15   gas prices as a result of that.
16             Since that time, we have kind of simplified
17   our approach for a whole number of reasons.  A lot has
18   changed since 2012.  In fact, one of the main elements
19   of this entire docket is the cost of renewables have
20   come down quite a bit, so CO2 policies may not
21   necessarily cause the type of natural gas demand
22   response that we were assuming back when these were
23   produced.
24             So we simplified our approach to just use kind
25   of three natural gas price scenarios; low, medium, high.
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 1   Three CO2 price scenarios, in this case, zero, medium,
 2   and high to simplify that process.
 3        Q.   Okay.  Thank you.  And would that mean in this
 4   case that the green line there being the low gas, base
 5   CO2 would be the closest analogue to what is the low gas
 6   case in the current docket?
 7        A.   I think it's the low gas, no CO2, if I am
 8   understanding the chart correctly, would be closest to
 9   the low case in this docket.  I guess I am trying to
10   understand which combination of the nine you are
11   referring to.
12        Q.   So what I am trying to describe here is
13   there's two different gas price forecasts for the low
14   cases, and in the current docket we have only used one
15   low gas that applies across all the price policy
16   forecasts; is that correct?  In each of the three low
17   gas scenarios in both short and long-term.
18        A.   Yeah.  Low gas paired with three different CO2
19   price scenarios but --
20        Q.   Okay.
21        A.   -- the same gas price assumption.
22        Q.   So that low gas price in the current case
23   would be equivalent to a low gas-based CO2; is that
24   accurate?
25        A.   Well, in our current application we have a low
0202
 1   gas -- trying to think of the issue here.  We have got a
 2   low gas, zero CO2, base CO2, high CO2.  So I have three
 3   low gas.  I am trying to understand which one you are
 4   referring to in the current proceeding.
 5        Q.   So what I am trying to refer to is that
 6   there's not a separate low gas, low CO2 gas forecast in
 7   this case that would be lower than the low gas --
 8        A.   But --
 9        Q.   -- medium CO2 forecast.
10        A.   Sorry.  Yeah.  We have -- as I have described,
11   we have one gas price that we pair with three CO2 price
12   assumptions.  We simplified the approach for the reasons
13   stated in my response earlier.
14        Q.   Thank you.  And were you similarly
15   conservative in your forecasting of the range of gas
16   prices in the Jim Bridger docket?
17        A.   I am not sure your -- make sure I understand.
18   You are saying similarly conservative.  What's the basis
19   to that statement?
20        Q.   I believe you described your modeling as being
21   conservative.  What does that mean to you?
22        A.   So in my summary, I walk through the six
23   reasons why I believe our analysis is conservative.
24   Don't know that I -- in response to your question, if
25   you want me to walk through those particular six again,
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 1   but I could.
 2        Q.   Is a range of gas forecasts that includes the
 3   future part of that conservative analysis?
 4        A.   No, I didn't.  I did not list as one of those
 5   six items the gas price forecast assumptions.
 6        Q.   Okay.  So the gas price forecast is one of the
 7   elements of your modeling that the outcome of this is
 8   most sensitive to; is that accurate?
 9        A.   I don't know if it's most sensitive or not,
10   but we -- the results are sensitive to gas price
11   assumptions, which are really precursor for power price
12   and the value of energy in the market.  And we ran a
13   range of those across three cases again with three pairs
14   of CO2, and the higher the gas price, the higher the
15   power prices, the higher benefits.  Similarly on the low
16   side, the lower the benefits.
17        Q.   Thank you.  And is it accurate as I look at
18   this graph that the red line here, which is the medium
19   gas forecast price, is not within the range for 2017,
20   '18, '19, '20, '21, '22, '23 of the lowest gas forecast
21   that was used in the 12-035-92 docket?
22        A.   Yeah.  The red line, which represents our best
23   estimate of what gas prices are going to be from what we
24   know now, is lower than what our best estimates of what
25   gas prices look like using the same approach.  I can't
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 1   remember the date of exactly when this was done.  It
 2   feels like a long time ago, but at least several years
 3   back.
 4        Q.   Okay.  And actual gas prices today are not
 5   within even the widest range that you had used in that
 6   docket?
 7        A.   Well, in the near term they're not.  They
 8   start to cross over.  If we are just looking at where
 9   the lines are on this chart, especially in the time
10   frame where the projects are online, they are within --
11   they are already within the range if we wanted to get
12   particular.
13        Q.   But since that project with the ranges shown
14   here, reality has not matched within any of the range
15   from the highest to the lowest forecast that was made in
16   the Jim Bridger docket?
17        A.   Well, none of this reflects reality.  It's all
18   forecast.  At least I can say that, you know, at the
19   time they were forecasts, and so my point that I am only
20   making is, I believe you were stating that essentially
21   the red line never falls within the range of the lowest
22   to the highest from this Bridger SER proceeding.  And
23   I'm simply highlighting that, you know, in fact it does
24   fall within the range.  It's higher than the orange
25   line.
0205
 1        Q.   Okay.  And that --
 2        A.   (Talking at once.)
 3        Q.   -- orange line is one that you did not use in
 4   this docket which was a low gas that was then modified
 5   dynamically by no CO2 price?
 6        A.   They are fundamentally different types of
 7   forecasts, so it's two different approaches and
 8   different methods.  I can't recall if I would argue it's
 9   one we did or didn't use.
10        Q.   Okay.  And you would -- you would accept at a
11   minimum that today's market prices are below the lowest
12   range forecast in that docket?
13        A.   I am going to go back to my same statement.
14   I'm going to highlight that the price does go higher
15   than the orange line.
16        Q.   I'm just asking today's market prices for
17   2018.  That's less --
18        A.   Like the gas price for tomorrow?  Like
19   day-ahead gas price?
20        Q.   Yes.
21        A.   I don't have that day-ahead gas price in front
22   of me.  So these are forward projections for calendar
23   year '18 established as of December 2017 in terms of the
24   red line.
25        Q.   Okay.  I think I am going to move on to my
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 1   next exhibit actually.  I will briefly send out, and if
 2   we can mark this as DPU Cross 4, I believe is where we
 3   are at.
 4             (DPU Cross Exhibit No. 4 was marked.)
 5             (Discussion off the record.)
 6        Q.   (By Mr. Jetter)  Do you have DPU Cross Exhibit
 7   4 in front of you?
 8        A.   Yes.
 9        Q.   Thank you.  Can you tell me what first page of
10   this is titled as?
11        A.   I have to say my eyes played a joke on me.  I
12   thought it was the -- I almost said the 2017 IRP update,
13   but it is the 2007 IRP update.
14        Q.   Thank you.  And if you open this to page 2, is
15   this graph representing the update from the 2007 IRP to
16   the 2008 business plan Henry Hub gas forecast?
17        A.   It appears so.
18        Q.   And would you describe, particularly from 2018
19   on in that graph, that the forecast has reduced the
20   forecast prices?
21        A.   I'm sorry.  You used two terms.  The forecast
22   reduced the forecast prices.
23        Q.   I'm sorry.  So the update from the 2007 IRP to
24   the 2008 business plan shows a reduction in the gas
25   prices from 2018 on?
0207
 1        A.   Yes.
 2        Q.   And turning to the next page in this exhibit,
 3   is that the cover page of the 2008 IRP update?
 4        A.   It appears so.
 5        Q.   And looking at page -- the next page in this
 6   document, which is page 37 of the 2008 IRP update, does
 7   that reflect the October 2008 price as compared to the
 8   September 2009 forecasts for Henry Hub natural gas
 9   prices?
10        A.   It appears so.
11        Q.   And is it accurate that universally along that
12   graph, all of the updated prices are again lower than
13   the October 2008 forecast pricing?
14        A.   Yes.
15        Q.   And moving on to the next page, is this the
16   cover page of the 2011 integrated resource plan update?
17        A.   Yes.
18        Q.   And as we move to the next page, which is page
19   No. 38 of the 2011 IRP update, in that case is it
20   accurate to describe this graph as showing a reduction
21   in forecasts between the September 2010 and August 2011
22   forecasts in years 2000 -- approximately 2018 out to
23   about 2026, in which case there's a slight reversal, and
24   approximately 2030 they are very similar?
25        A.   Yes.  That's what the graph appears to show.
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 1        Q.   And moving to the 2013 IRP update, is it
 2   accurate that page 2 of that, the graph that is on the
 3   left side of the two shown there, shows a September '13
 4   business plan, a '13 IRP, and a '13 IRP update?  Those
 5   are a little bit smaller graph because of the way it was
 6   presented.
 7        A.   Yes.  I'm probably to blame for that to begin
 8   with, so but yeah, that's what appears what it looks
 9   like.
10        Q.   Okay.  And is it accurate to describe the 2013
11   IRP update as the -- from 2018 going forward as the
12   lowest of the three forecasts?
13        A.   That's what the chart shows, yes.
14        Q.   Thank you.  And moving on for the 2015
15   integrated resource plan update, it will be a similar
16   question here.  This is page 2 of the 2015 IRP update.
17   Is it accurate to represent that as between the 2015
18   IRP, which I believe is the top line on that graph, and
19   the 2015 IRP update, that the 2015 IRP update shows a
20   reduction in forecast gas prices?
21        A.   Yes.  It would look that way.
22        Q.   Thank you.  And finally the final portion of
23   this Cross-Exhibit is a 2017 IRP plan update, and is it
24   accurate to represent that in the 2017 IRP update,
25   there's a reduction in gas price forecast out until
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 1   years approximately 2030 or '31, in which case there's
 2   an inverse relationship there?
 3        A.   Yeah.  And I would also highlight, so it's
 4   clear, that the 2017 IRP update data series on this
 5   particular chart is the same essential gas price
 6   forecast used in the economic analysis portion of my
 7   testimony, which even at these levels, as noted in my
 8   summary, generates over 2.2 billion in gross customer
 9   present value benefits when assessed through 2015.
10        Q.   Okay.  Thank you.  And would it be fair to
11   say, particularly if you compare the pattern across all
12   these IRP updates, that beginning in 2017 -- or 2007
13   through 2017 gas price forecasts have continued to drop?
14        A.   Yeah.  Gas price forecasts, as we walk through
15   each of the updates we have made going back to about a
16   decade ago, I would say generally starting with the 2007
17   IRP information, again subject to check, as it was
18   presented, has shown a declining trend.
19             Don't know that that can continue much
20   further.  There's not much room to go down from there, I
21   would say, after going through that incredible period
22   where the key drivers to all of this is really the boom
23   in nonconventional gas supplies in North America
24   providing low cost supply driving down these prices over
25   time.
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 1        Q.   And that has led to a result today that,
 2   compared to the Jim Bridger docket a few year ago, has
 3   left us at least with forecasts, it sounds like you
 4   don't know the current spot prices, that are below
 5   lowest range used to evaluate that project?
 6        A.   Current prices, I disagree with the statement
 7   that they are below the lowest range used in that
 8   analysis.
 9        Q.   So if the spot price today was $2.50, for
10   example, that would not be below the range?
11        A.   Hypothetically, a spot price is not what we
12   are analyzing for the wind projects.  We are looking at
13   a forward price.  What's really driving the economics
14   are the spot prices for 2021 and beyond.  Not the spot
15   price.  The forecast price for 2021 and beyond.  What
16   the spot price is for tomorrow or day ahead is
17   irrelevant.  It has no bearing on the analysis.
18        Q.   So does the spot price in 2026 matter?
19        A.   Spot price is kind of a real time actual
20   price, so at some point in 2026 we'll know what
21   yesterday's price was on January 2, 2026.  We'll know
22   what January 1st price was.
23        Q.   Okay.  So today's spot price would matter
24   potentially to the analysis of a prior project?
25        A.   No.  The analysis of prior projects are based
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 1   on the best information we have available at that time,
 2   assessed from the forecast that we have at this point in
 3   time, so I disagree with that.
 4        Q.   So would you disagree with me that the results
 5   of actual prices compared to forecasts are a fair way to
 6   check if you forecast the model included reality?
 7        A.   Yeah.  I don't agree that.  It's a check, but
 8   I certainly would not base my entire forecast off simply
 9   what prices were yesterday or the day before or last
10   year and where those prices are going.
11             I think it's important to evaluate where we
12   expect prices to go based on today's market dynamics and
13   fundamental information rather than just trying to just
14   turn a blind eye to that information and say yesterday's
15   prices were X and they're going to be that way forever.
16        Q.   But you would certainly say it's a useful
17   metric to compare the potential range of future gas
18   price scenarios in context of historical gas prices; is
19   that correct?
20        A.   I don't know that it's a use -- it's a metric
21   that one can use to assess where forecasts are relative
22   to where we have been in the past, and, you know, in
23   that context, your reference to spot prices and actual
24   prices we saw a significant spike in the 2008 to 2009
25   time frame associated with the economic crisis that
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 1   began around that particular point in time.  And so that
 2   gives you some context of how high prices can
 3   potentially go.
 4             If there are economic disruptions or some sort
 5   of fundamental disruption to where gas prices could go
 6   which is in large part where we look at scenarios when
 7   we're evaluating these types of projects, the lows, the
 8   mediums, the highs, full recognition that those things
 9   can change.
10        Q.   Okay.  And you recognize the forecasts in Jim
11   Bridger did not include actual gas prices in many of the
12   years since then?
13        A.   I am not sure I understand the question, but I
14   believe I would say that the forecasts -- they were all
15   forecasts.  There were no, that I recall, historical or
16   backward-looking actual prices used in analysis that I
17   recall.
18        Q.   Okay.  Maybe I am not asking the right
19   question.  Is it accurate that the purpose of
20   forecasting gas prices is to try guess what the gas
21   prices will actually cost to purchase gas in the future?
22        A.   I differentiate terms just for semantics.
23   Guess versus forecast.  I mean the forecast is what it
24   is.  The point of a forecast is to take the best
25   information you have available to you at the point in
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 1   time you are deriving that forecast to determine what
 2   you think the most reasonable outcome will be, given
 3   that information.
 4             And then recognizing there's uncertainties
 5   associated with any forecast, to then also use a very
 6   similar process to come up with a range of where things
 7   might end up if things turn out differently than what
 8   you are forecasting.  Whether that be on the low side or
 9   the high side.  Either range.
10        Q.   And I don't think I got an answer to my
11   question.  Is -- when you create a forecast, are you
12   trying to predict what the cost of gas will be in the
13   future?
14        A.   I guess in some ways you are trying to get a
15   sense.  You're predicting of what your best guess, your
16   best forecast would be of where prices are likely to end
17   up.
18        Q.   Okay.  And in answering that last question you
19   had just described, you are trying to also with a high
20   low gas predict the range of possible future outcomes
21   or -- let me rephrase that.  You are trying to predict a
22   likely range of future outcomes?
23        A.   Yeah.  A range.  Lows and highs around that
24   base forecast.
25        Q.   Okay.  And then if you are being conservative
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 1   with your range, it would be a surprise to fall outside
 2   that range; would it not?
 3        A.   Maybe not for short periods of time.  That's
 4   entirely possible.  I think the range is intended to
 5   represent a basic long-term trend without to get into a
 6   forecast of explicit timing.  Let's say boom-bust cycles
 7   or you know, short term supply disruptions, things that
 8   can cause volatility in the market to go higher than the
 9   forecast.  But I would say, on a central tendency, you
10   are trying to get within a reasonable range of where
11   prices could be.
12        Q.   Okay.  And the more conservative that forecast
13   would be, is it fair to say that the wider the range
14   would be?
15        A.   I am not sure I understand.  I don't believe I
16   agree with that statement.
17        Q.   Okay.  The wider the range that you use, the
18   more likely you would be to include actual prices in the
19   future; is that accurate?
20        A.   I guess, in theory.  If your question is, if I
21   assumed a price of zero or a hundred dollars, a wide
22   range for your example, the probability that future
23   prices end up within that range would be higher.  I
24   would agree.
25        Q.   And would it be also fair to say that if
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 1   prices fall outside of that range, then all of the price
 2   policy scenario forecasts potentially miss the actual
 3   outcome, that it wasn't within the range of high and low
 4   in the price policy forecasts?
 5        A.   I mean, we are trying to come up with a
 6   reasonable range of low and high price scenarios.  We
 7   could come up with any number of forecasts, you know.
 8   We could, instead of doing -- what was it?  1300
 9   stimulations, we could add another 2010 forecast and
10   triple that, but I think we are trying to get a sense of
11   what are the low and high side risks.  I think we have
12   done that in our economic analysis.
13             We have got a pretty good sense of how these
14   economics are affected by projections or assumptions
15   that might differ from our base case view, and that's
16   the whole purpose of that sensitivity analysis is to
17   understand how those things move around, not precisely
18   to -- not to precisely predict at every hour, at every
19   month along the way, do we have the perfect forecast.
20        Q.   And I think I have asked you this, but you do
21   agree that looking at historical gas price levels is a
22   useful way to evaluate the range of future natural gas
23   prices?
24             MS. MCDOWELL:  Can I object?  I mean he has
25   asked it and he has answered it, and you know, we are --
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 1   this is a lot of questions that are being reasked.  And
 2   I guess I would just object to this one.  He's
 3   acknowledged that he's already asked it.  So I think --
 4             CHAIRMAN LEVAR:  I recall the specific answer.
 5             MR. JETTER:  Okay.
 6             CHAIRMAN LEVAR:  So I think it's been
 7   answered.
 8        Q.   (By Mr. Jetter) I will move on briefly to a
 9   different -- slightly different line of questioning
10   regarding this.  Do you believe that any of the price
11   policy scenarios out of the either nine or eighteen that
12   you have presented are more likely hold a higher weight
13   than any of the other ones?
14        A.   Yeah.  I do believe that our best projection
15   of our best estimate of where we think the market will
16   be is our base case.  So my opening comments, I have
17   urged the commission to make sure they take a hard look
18   at our medium, medium case which we assess as our base
19   case.  To me that is our best representation or best
20   forecast of the data and information we have today of
21   where we are most likely to see this play out.
22        Q.   Okay.  And I am going to bring you a copy of
23   DPU Cross Exhibit 2.  Would you please turn in DPU Cross
24   Exhibit 2 to line 638?  A reminder for folks, this is
25   rebuttal testimony of Mr. Link from the 12-035-92
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 1   docket, and would you read the sentence beginning on
 2   line 638?
 3        A.   Yes.  "Rather, assigning probability
 4   assumptions would be a highly subjective exercise
 5   largely informed by individual opinion."
 6        Q.   And is that in reference to assigning the
 7   probability to the various price policy scenarios in
 8   that docket?
 9        A.   Based on my quick review of the question, I
10   assume that that's the case.  I'm trying to orient
11   myself to the content of -- context of this Q and A.
12        Q.   Okay.  Let me just clarify that quickly.
13   Could you please read the question on line -- beginning
14   on 631?
15        A.   Yes.  "Have you assigned probabilities to each
16   of these scenarios to arrive at a weighted PVRRD
17   result?"
18        Q.   And I will let the prior answer stand as the
19   end of your answer to that question.  And moving on to a
20   little bit different topic about the transmission lines,
21   changing gears here just a little bit.  You testified
22   that you think that the company will construct a
23   transmission line requested in this docket with or
24   without approval of these wind resources; is that
25   correct?
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 1        A.   Yeah.  I have noted, I think in reference to a
 2   number, Mr. Vail's testimony and testimony related to
 3   our long-term transmission plan, similar to I believe
 4   the comments we heard from Ms. Crane this morning in
 5   that the Aeolus-to-Bridger transmission line is
 6   identified as part our long-term transmission plan, the
 7   region's plan.
 8             The current supposition is that line would be
 9   constructed in the 2024 time frame, even without the
10   current EV 2020 or the combined projects, which really
11   look to accelerate that transmission line to take
12   advantage of the full value of production tax credits.
13        Q.   So do you believe that that transmission line
14   currently is noncompliant with any reliability
15   standards?
16        A.   I think that's a question best reserved for
17   Mr. Vail.
18        Q.   Okay.  Are you aware of any other generations
19   besides these wind projects that Rocky Mountain Power or
20   PacifiCorp intends to build anywhere out there that
21   would utilize these transmission lines?
22        A.   Well, I think --
23        Q.   And I can -- I can qualify that.  Between now
24   and 2025.
25        A.   So no.  I am not aware of specific Rocky
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 1   Mountain Power, I'll call it, least-cost, least-risk
 2   type of resources that might require that line.  There
 3   are a lot of wind projects, I think as noted earlier, in
 4   that area seeking to interconnect to our system.  They
 5   could be qualifying facilities, and so on those it's
 6   always difficult to predict whether or not one of those
 7   might become a Pacific -- PacifiCorp or Rocky Mountain
 8   Power resource in the context of PURPA.
 9             But I would also highlight that it's my
10   understanding as well that there are a number of reasons
11   why transmission lines may be needed that go beyond
12   potential use of the line, let's say, from a transfer
13   capability perspective.  It could be reliability-driven
14   or other reasons, but that's my general understanding.
15        Q.   Okay.  And it sounds like you may not be the
16   correct witness for this, but I'd like to ask it so I
17   don't regret not asking it when we come to the next one.
18   Are you familiar with who would pay for -- if a third
19   party requires a network resource upgrade, upgrade to
20   the transmission line, are you familiar with who would
21   pay for that?
22        A.   I have a basic general understanding of those
23   rules, but I think to be clear for the record, it's best
24   that that question be reserved for Mr. Vail.
25        Q.   Okay.  Thank you.  At any point during this
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 1   docket, did you run the similar analysis to these
 2   projects for the Uinta project as a standalone project?
 3        A.   I think the analysis that we produced in my
 4   surrebuttal testimony to highlight the economics of
 5   removing Uinta is a marginal -- is the analysis that
 6   tells us what the marginal value of Uinta is in the
 7   overall portfolio of the projects being solicited
 8   through the 2017 RFP.
 9        Q.   And by that you mean, you did the analysis
10   with the currently final final projects minus Uinta and
11   the current final project plus Uinta; is that accurate?
12   And compared those two scenarios?
13        A.   Well, my surrebuttal -- I think that's
14   correct, but let me just clarify and make sure I have
15   got it right.  The -- my surrebuttal testimony shows
16   what the economic analysis would be by simply removing
17   Uinta.  That's the only change to the analysis, no
18   change in assumptions, removing that project from the
19   bid portfolio.
20             And when you compare that alongside the
21   economics of the case that included all of the projects
22   prior to removing it, the difference between those is
23   essentially the impact of removing the Uinta project.
24   So that's why I choose my statement to say that
25   represents the marginal value or cost that Uinta had in
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 1   the prior analysis quantified by that comparison.
 2        Q.   Okay.  And so then it's correct to say that
 3   you did not do a comparison in the same way without the
 4   combined projects with Uinta or without Uinta?
 5        A.   Could you please say that one more time?  Make
 6   sure I have got it right?
 7        Q.   So you did not do an analysis of the company
 8   system without any of the combined project proposal, but
 9   with Uinta or without Uinta?
10        A.   No.  Our -- all of our analysis was based on
11   what the model chose.  So up until the point of removing
12   Uinta, going back to the RFP, the bid selection process,
13   we weren't hard coding in particular resources.  And so
14   the Uinta project, through that bid selection and
15   evaluation process, was routinely being chosen as part
16   of the winning bids, given the amount of resources
17   available to the model.
18        Q.   Okay.  Thank you.
19             MR. JETTER:  I have no further questions.
20   Thank you.
21             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.
22   Mr. Moore --
23             MR. JETTER:  Oh, you know.  Before we go on,
24   I'd like to move for the admission of the exhibits that
25   I have used.
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 1             CHAIRMAN LEVAR:  Which exhibits have not been
 2   admitted yet?
 3             MR. JETTER:  Which are DPU Cross Exhibit 2,
 4   and then I believe --
 5             CHAIRMAN LEVAR:  The confidential exhibit?
 6             MR. JETTER:  We didn't use that one.  Then the
 7   confidential exhibit which is actually marked DPU
 8   Exhibit 1.  It's actually marked DPU Confidential
 9   Exhibit 1, and then DPU Cross 4 which is the set of IRP
10   update documents.
11             CHAIRMAN LEVAR:  Okay.  So you are moving for
12   the admission of those three --
13             MR. JETTER:  Yes.
14             CHAIRMAN LEVAR:  -- exhibits?  If anyone
15   objects to that, please indicate to me.
16             MS. MCDOWELL:  I don't have any objections but
17   the --
18             MR. MICHEL:  Mr. Chairman?
19             CHAIRMAN LEVAR:  Let her go first and I'll --
20             MS. MCDOWELL:  Oh, excuse me.  I'm sorry.
21             CHAIRMAN LEVAR:  No.  Ms. McDowell first and
22   then we'll go to Mr. Michel.
23             MS. MCDOWELL:  I don't have any objection.  I
24   just want to note DPU Exhibit 1 is not confidential.
25             CHAIRMAN LEVAR:  Yes.  It's labeled as
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 1   confidential, but I think we have that on record.
 2   Mr. Michel?
 3             MR. MICHEL:  That was my same point too.
 4             CHAIRMAN LEVAR:  Thank you.  Any further
 5   objections?  Okay.  The motion is granted.  Thank you.
 6   Mr. Moore.
 7                       CROSS-EXAMINATION
 8   BY MR. MOORE:
 9        Q.   Mr. Link, may I direct your attention to your
10   May 15, 2018, surrebuttal testimony line 365 to 371?
11        A.   You said starting on 365?
12        Q.   365.  I believe there's a question there.
13        A.   Yes, I'm there.
14        Q.   The question provides, Mr. Hayet argues that
15   the fact the company did not include the
16   Aeolus-to-Bridger/Anticline transmission line in service
17   in 2024 in the status quo case in its monitoring
18   analysis indicates that the company does not, open
19   quotes, again, really believe the transmission line
20   would have been constructed in 2024.
21             There's a cite and the question provides, "Is
22   this reasonable?"  You answered that the proposition was
23   not reasonable and penalizes the company for being
24   conservative in its modeling assumptions; is that
25   correct?
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 1        A.   The testimony, I think, speaks for itself.
 2        Q.   In your summary today, you also mentioned that
 3   the analysis was conservative because it's not include
 4   the transmission line and that the base case would have
 5   included hundred of millions of dollars worth of
 6   benefits; is that correct?
 7        A.   Yes.
 8        Q.   Now, I direct your attention to your June 30,
 9   2017, direct testimony.  Lines 770.  Do you want to get
10   your testimony first?
11        A.   Yes, please.
12        Q.   I direct you to lines 770 to 776.
13        A.   Yes, I'm there.
14        Q.   You again testified that the economic analysis
15   is conservative because it doesn't take into the
16   potential upside the possible value of RECs, but you
17   dealt with the mention of potential upside of
18   transmission projects beginning service by 2024; is that
19   correct?
20        A.   I did not mention it in our direct
21   application.  I highlighted the conservatism in direct
22   response to, I believe it was the testimony of witness
23   Hayet.
24        Q.   Now, can I direct your attention to your
25   January 16, 2018, supplemental direct and rebuttal
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 1   testimony, lines 585 and 641.
 2        A.   I am there.
 3        Q.   Again, you testified the economic analysis was
 4   conservative because it did not take into account
 5   potential upsides of possible REC values and reduction
 6   in operation maintenance costs associated with the use
 7   of large turbines, but again, you neglected to mention
 8   upside of the including transmission service as of 2024;
 9   isn't that correct?
10        A.   Yes, it was not highlighted here.  Again, it
11   was brought up in response to the later testimony, I
12   believe, of Mr. Hayet.
13        Q.   And finally, may I direct your attention to
14   the February 16, 2018, second supplemental direct
15   testimony, lines 293 to 325.
16        A.   I'm sorry.  Could you please repeat the lines?
17        Q.   293 to 325.
18        A.   I'm there.
19        Q.   You again testified that your economic
20   analysis was conservative because it does not take into
21   account potential upsides of possible value for RECs,
22   reduction in operation and maintenance costs, and the
23   fact that CO2 costs were mistakenly modeled in 2012 real
24   dollars instead of nominal dollars.  Isn't that correct?
25        A.   Yes.  In this section those are the focus I am
0226
 1   highlighting.  I would highlight that there are other
 2   sections where I note I believe our analysis is
 3   conservative not just in these areas describing
 4   potential upsides of the economic analysis.
 5             But I will go back and stand by my earlier
 6   answer that any statement in my surrebuttal testimony
 7   that we began with was included in response to the
 8   testimony -- I can't remember if it was reply or
 9   rebuttal, the labeling of it from Mr. Hayet.
10        Q.   Isn't it true that reading your testimony as
11   whole in this docket, you repeatedly emphasize the
12   conservative nature of the economic analysis citing
13   relatively modest upsides to various excluded input but
14   do not mention until your final surrebuttal a supposed
15   upside that has significantly more benefits associated
16   with the assumption the transmission line was planned
17   for 2024?
18        A.   I don't know if I agree with your
19   characterization, but I certainly did raise that there
20   is substantial upside, and the fact is that there is
21   significant upside that was again raised in response to,
22   again, the reply or second rebuttal of Mr. Hayet that
23   was brought up in my surrebuttal.  I think it's
24   important to recognize that that is an important upside
25   to these projects.
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 1        Q.   It's the most significant benefit in your
 2   analysis, isn't it, potential upside?
 3        A.   I don't know that I have quantified all of
 4   them.  It is a significant benefit.  So it's notable,
 5   and I believe even in my summary today, I noted that
 6   that's one of the material risks of the do-nothing
 7   strategy is that project could be -- could be -- could
 8   be -- constructed and come on line without the benefit
 9   of the PTCs.  And if you account for that potential and
10   real outcome that could occur, then these benefits would
11   go up quite a bit from anything that we have modeled,
12   and I think it's important to note that's the case.
13        Q.   And again you testified that you made that
14   argument after Mr. Hayet -- only after Mr. Hayet
15   indicated that the fact that you excluded that benefit
16   from your economic analysis indicates the transmission
17   line would not actually be constructed by 2024?
18        A.   I brought it up in response to the specific
19   question that I had in my surrebuttal testimony that we
20   started with.
21        Q.   Now, Mr. Link, isn't it true that after the
22   change in federal corporate income tax rates, the
23   company changed its assumption regarding PTC benefits in
24   its 2036 study period from calculating the benefits from
25   levelized basis for a non-levelized or nominal basis?
0228
 1        A.   Yes.  It is true that the timing is accurate.
 2   The -- after the new tax legislation was passed is when
 3   we first implemented this change, but the improvement
 4   that we -- that we did in terms of the PTC treatment in
 5   our economics had nothing to do with the passage of that
 6   tax bill.  They are completely separate dates.
 7        Q.   I am going to hand you a portion of
 8   Mr. Hayet's confidential second rebuttal testimony.
 9        A.   Thank you.
10        Q.   Can I have you turn to page 20.
11        A.   I am there.
12        Q.   This page includes a chart comparing the
13   results of the company's economic analysis from the
14   company original 2036 analysis, using levelized capital
15   cost revenue requirements and levelized CTC benefits
16   with the company's new analysis -- oh, did I state that
17   correctly?  Yeah, I think I did.
18             The company's new analysis using non-levelized
19   PTCs and levelized capital cost revenue requirement and
20   a third approach using non-levelized PTCs, a
21   non-levelized capital cost revenue requirement.  Does
22   that seem correct to you?
23        A.   I believe that's what the table with the three
24   columns in the table are meant to represent.
25        Q.   Isn't it true that in your prefiled testimony,
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 1   although you contested Mr. Hayet's modeling assumptions,
 2   you do not contest the calculations contained in this
 3   table?
 4        A.   The truth of the mathematical calcs for each
 5   of the thee scenarios, I didn't address as I recall any
 6   particular errors that I had identified.
 7        Q.   Isn't it true then this table demonstrates
 8   that under your previous approach, the change -- prior
 9   to the change in corporate income tax would result in
10   approximately 233 million dollars lower benefits in
11   every price policy case?
12        A.   Yeah.  If the -- in terms of the difference in
13   the numbers between column 1 and column 2, I would agree
14   that generally, subject to check, that that's in the
15   range of the difference between the cases.  But my
16   testimony in this case is that the previous approach was
17   significantly understating the benefits from the wind
18   projects that are PTC eligible for.
19        Q.   Isn't it true that the company changed its
20   modeling to PTCs on a non-levelized basis is primarily
21   objectified by the contention that this approach better
22   reflects how the PTC benefits flowed to customers and
23   rates?
24        A.   Yes.  That's definitely one of the key
25   criteria and the rationale for making that change, and
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 1   it's really driven by the fact that for the first time
 2   since I have worked with the company, we have used the
 3   system optimizer model to choose between different bid
 4   structures, whether that be a build transfer agreement
 5   or a benchmark, essentially an owned and operated asset
 6   where we get the PTCs and pass that through, relative to
 7   other alternatives like a PPA where that is not the case
 8   where we just pay a PPA price through the term of the
 9   contract.
10             So given the fact that this was the first time
11   that we have used the model in this way, we took a hard
12   look to make sure that the model's calculations were
13   accurately reflecting the very fact that there is a
14   front-loaded benefit associated with the PTCs that is a
15   legitimate reason for present value calculations to
16   reflect that benefit when choosing between these
17   different structures.
18        Q.   Isn't it also true that Mr. Hayet's third
19   analysis using non-levelized PTCs and non-levelized
20   capital costs not only depicts how PTCs are reflected in
21   rates but how cost revenue requirements are reflected in
22   rates?
23        A.   That's, I believe, if I recall, the assertion
24   in Mr. Hayet's testimony, without rereading it all right
25   here in front of me.  However, I would highlight that I
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 1   disagree with this approach when being used through the
 2   2036 timeframe because it inappropriately captures all
 3   of the cost, the front-end loaded cost associated with
 4   the capital without any recognition of the benefits
 5   beyond the 2036 time horizon.
 6             If there is reason to want to look at rate
 7   implications, it's the very purpose in which the company
 8   produced its analysis through 2050, where present value
 9   calculations capturing the full life of the asset, the
10   full cost of the project, including the full life of the
11   potential benefits, is a more appropriate way to try to
12   capture rate implications while still getting a present
13   value look, but this approach I am not in agreement with
14   as being an appropriate look.
15        Q.   So do you capture -- let me make sure I
16   understand you.  Do you capture how PTCs -- well -- how
17   these various components reflect in rates, the 2050
18   analysis is more appropriate?
19        A.   Yeah.  There's an interest to understand how
20   the numbers look in rates.  That's the purpose
21   essentially of why we produce the 2050 analysis.  That
22   analysis, like any long-term analysis, is most
23   beneficial in the earlier years, especially for that
24   purpose.
25             But if one wants to calculate present value
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 1   benefits, kind of wrapping up the full life cycle costs
 2   into a single figure, then it's only appropriate to look
 3   at nominal capital, in my opinion, when done over that
 4   longer term.
 5        Q.   Turning finally to -- I know you don't accept
 6   this approach, but turning to the non-levelized PTC,
 7   non-levelized capital approach demonstrated in
 8   Mr. Hayet's table, benefits decrease approximately 308
 9   million dollars in every price scenario, resulting in
10   noneconomic results in the low gas, zero CO2 and low
11   gas, medium CO2 cases, and insignificant benefits in
12   medium gas, medium CO2 case.
13        A.   I'm sorry.  Was that a question or --
14        Q.   I'm sorry.  Did I say isn't it true
15   beforehand?
16        A.   You may have.  If I missed it, I apologize.
17   Subject to check on the exact math, I am -- a calculator
18   would help, but I'll go with the general representation.
19             MR. MOORE:  Thank you.  I have no further
20   questions.
21             CHAIRMAN LEVAR:  Thank you, Mr. Moore.
22   Mr. Russell.
23             MR. RUSSELL:  Thank you, Chairman LeVar.
24                       CROSS-EXAMINATION
25   BY MR. RUSSELL:
0233
 1        Q.   I'll note at the outset that my colleagues
 2   have addressed some of the matters that I wanted to
 3   address, so I'm going to jump around a little bit.
 4   Let's start with table 3SR, Mr. Link, of your
 5   surrebuttal testimony that's on top of page 10.
 6        A.   I am there.
 7        Q.   Okay.  I'll wait until everybody else has a
 8   chance.  Okay.  I think we're all there.  Table 3SR
 9   presents information related to -- it presents your
10   high-level estimate of the costs or benefits of the
11   project from removing Uinta alongside the modeled
12   result.
13             I guess my initial question is, which of those
14   is the cost or benefit number that you want the
15   commission to use in making its determination on this
16   resource decision?
17        A.   So again, I'll emphasize that I do believe the
18   medium gas/medium CO2 case is the primary case for
19   review, and so in that instance, the model results in
20   the center column here without Uinta showing the 338
21   million dollar benefit at the top of the table kind of
22   the center of that chart, when assessed through 2036, to
23   me is the best figure to look at.
24             And then similarly, at the bottom when looking
25   at results through 2050, the 174 million dollars net
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 1   benefit figure, and again the center of that table.
 2        Q.   My question was somewhat imprecise.  I -- the
 3   question I was intending to ask, but you may have
 4   answered is, as between the high-level estimate and the
 5   modeled result, which are the numbers that you want the
 6   commission to look at?  It seems as though you are
 7   pointing to the modeled result; is that right?
 8        A.   Yeah.  For the price scenarios we have that
 9   model result, the modeled result is the appropriate
10   number to look at.  The high-level estimates were used
11   to calculate essentially, as the name implies, an
12   initial high-level estimate across all nine price policy
13   scenarios.  The testimony describes the approach used to
14   do that.
15             By comparing the modeled result to that
16   high-level estimate here and the differential being
17   shown in the column off to the right, my conclusion is
18   that the high -- the modeled result confirms ultimately
19   that the high-level estimates are reasonable estimates
20   for assessing that range of outcomes across those nine
21   price policy scenarios, where we have actual model
22   results for those particular price policy scenarios
23   shown here, in both the 3206 and through 2050 cases.
24        Q.   In speaking of the through 2036 and through
25   2050 scenarios, do you have a recommendation for this
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 1   commission as to which, as between the two of them, they
 2   should focus on?
 3        A.   Yeah.  I think as I have testified throughout
 4   this proceeding, I believe there's value in both
 5   approaches.  A couple reasons for that.  The through
 6   2036 studies are consistent with a couple things.
 7             One, those are the models that were used to
 8   choose the resources from the RFP.  Model selection and
 9   bids were done through the 2036 results basically using
10   our IRP models effectively mimicking our IRP process,
11   replacing proxy and resources traditionally used in an
12   IRP with actual bids and actual data that the model
13   could choose from to determine the least-cost
14   combination of resource, so consistent with least-cost
15   planning principles and how we perform our resource
16   plan.
17             And so I believe that's a very valuable tool
18   to look at, particularly when comparing resource
19   alternatives.  And secondly, I think the value in the
20   2050 numbers is to get a sense of what the annual
21   revenue requirement implications might be between the
22   two cases that we're looking at for any price policy
23   scenario, one with and one without the combined process,
24   again I think that has value.
25             I do believe that the further out you go in
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 1   time, it's -- the bands of uncertainty on that perhaps
 2   get a little larger, particularly on the benefit side.
 3   We have a really good idea of what the costs are in
 4   terms of revenue requirement as you go out over that
 5   period, but it's the range in benefits, whether it's net
 6   power cost or other things, that are a bit more
 7   difficult to project out through 2050.
 8             So I believe they both have value in their own
 9   way, and I think importantly we look at all of them, and
10   that's why in my opening comments I highlight that of
11   the 18 cases, we've got 16 of them across all of the
12   short term, long term and price policy scenarios that
13   are showing significant benefits for customers.
14        Q.   You testified in the repowering hearing in
15   this very room at the beginning of this month, correct?
16        A.   I did.  I remember it well.
17        Q.   And fondly, I'm sure.  You testified in that
18   docket that you recommended the 2050 look over the 2036
19   look; is that correct?
20        A.   (Witness nods.)
21        Q.   And I don't intend to put words in your mouth,
22   but I think the reason for that was that the resources
23   that would be retired, the base case would be that they
24   would have run through approximately 2036 or something,
25   and that the benefits of the repowered resources would
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 1   increase after that 2036 time period.  Is that right?
 2   Feel free to rephrase that if I didn't get it quite
 3   right.
 4        A.   Sure.  First I'll agree that I believe I did
 5   suggest that the 2050 -- through 2050 results had
 6   significant value in that proceeding, and in that case
 7   what was particularly unique about the repowering
 8   project is the fact that that beyond 2036 when those
 9   assets would otherwise have retired, the incremental
10   change in energy that we expect out of those projects
11   relative to a case without it was quite sizeable,
12   essentially the full output of those projects as opposed
13   to just the percentage increase expected prior to that
14   time period.
15             And so that's unique to that repowering
16   project and why in my mind I recommended giving a little
17   extra weight to the results through 2050 in that
18   proceeding.  I do still think the 2036 had value in
19   that -- in that case.  It wasn't without value or
20   merits.
21             It's still consistent with the time frame
22   using our IRPs and how we compare different resource
23   alternatives.  In this case again, I still stand by the
24   fact that the 2050 is valuable, but so is the 2036.  I
25   like to look at both of them.
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 1        Q.   The 2036, as we have -- you have discussed
 2   with Mr. Moore, and I believe you and I discussed at the
 3   beginning of the month, the use of levelized capital
 4   costs does not reflect capital costs in the way that
 5   they would be experienced in rates through the 2036 time
 6   period, correct?
 7        A.   That's correct.  The levelized costs -- we
 8   don't levelize capital costs in revenue requirement.
 9        Q.   And you mentioned that the 2036 look was
10   the -- was the study that was done to evaluate the RFP.
11   The independent evaluators expressed some concern about
12   that, didn't they?
13        A.   We definitely shared this, and my recollection
14   and review of the -- well, first my recollection of the
15   conversations with the independent evaluator which I was
16   involved with at the time these analyses were being
17   performed and then his comments in his closing report
18   and other reports throughout the process were that he
19   certainly raised a question about it.
20             He wanted to understand, I think, just like
21   all do, why that was being done.  What was the purpose
22   of it.  Consistent with the comments that I had had in
23   my testimony in this case.  They are essentially the
24   same that we spoke with on the IE, which is it's more
25   consistent with how these are being treated in rates.
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 1             To address some of the IE's concerns, they
 2   requested analysis.  We were responsive to it.  We ran
 3   the study out to 2050 where it was more appropriate to
 4   look at the cost in that format, and I believe in the
 5   end, my recollection of the IE's comments, and I know he
 6   will be here in attendance at some point so we can ask
 7   him directly, but in the end he ultimately concluded
 8   that the -- that treatment didn't ultimately affect the
 9   bid selections coming out of the 2017R RFP process.
10        Q.   Let's look at the Utah IE's report, and I do
11   recognize that he will be here, but I have a question
12   for you related to his testimony -- to his report,
13   excuse me.  And it's page 81 of my version and it's your
14   Exhibit 2 SR.
15             I recognized in my review of the various
16   versions of the testimony that the IE's report page
17   numbers are a little bit different depending on what
18   version you have.  Which version do you have, Mr. Link?
19        A.   I believe I have the one that is the exhibit,
20   but maybe to ensure we're at the same place, you could
21   point me to a section header.
22        Q.   Yeah.  So the first three words that I have on
23   the top of page 81 are, "Requirements identified in."
24   Is that what you have?
25        A.   Yes.
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 1        Q.   Okay.  I will note for the record that the
 2   redacted version that some folks here have, the page
 3   numbers are a little bit off.  I'm not sure why, but
 4   that's the case.  I want to focus your attention to a
 5   sentence kind of in the middle of that first big
 6   paragraph.  I guess it's the second full paragraph that
 7   starts, "We also questioned."
 8        A.   Yes.  I'm there.  I see it.
 9        Q.   Okay.  We -- And I'll just read it.  "We also
10   questioned the use of nominal value for the PTCs in
11   calculating their portfolio evaluation results.  In
12   addition, we questioned the term of the evaluation;
13   i.e., 2017 to 2036.  Our concern was that all these
14   factors could bias the evaluation results toward BTA
15   option in which Pacific Corp would be project owner and
16   the costs would be included in rate base.
17             "At the request of the IE's, PacifiCorp ran 30
18   year analysis as well as assessments without using
19   nominal dollars for PTC benefits.  The results show the
20   BTA and PPA for the most competitive projects to be
21   close in value.  We feel that there is perhaps a small
22   bias favoring BTA's based largely on the value
23   attributed to the PTCs."
24             Now, I want to focus first on the -- on this
25   issue of asking you to run a 30 year analysis.  Was that
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 1   the same 30 year analysis that is being presented in
 2   table 3SR that we looked at, or is that a different 30
 3   year analysis?
 4        A.   It would have been different in a number of
 5   ways.  I think first, the independent evaluators
 6   specifically requested 30 year analysis results from the
 7   system optimizer model.  Throughout the docket in this
 8   proceeding those nominal revenue requirement through
 9   2050 look has been done on our planning and risk for PaR
10   model results.
11             Separately also at that point in time, we were
12   in the middle of the bid evaluation and selection
13   process.  Certainly not where we are today, and so the
14   list of projects and resources we were comparing and
15   what was our then current short list to an alternative
16   using these alternative assumptions is different than
17   what's in my surrebuttal testimony.  That excludes the
18   Uinta project.
19        Q.   Okay.  And I think I'm going to reserve my
20   question on the second half of that paragraph for
21   Mr. Oliver.  Let's go back for a second to your table
22   3SR, page 10 of your surrebuttal.
23        A.   If I recall, that's page 10 you said, right?
24        Q.   Yes.  Okay.  You present in table 3SR the
25   numbers that we've discussed.  For -- let's focus just
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 1   on this middle column, the modeled result and for the
 2   moment let's focus on the medium gas/medium CO2.  But
 3   you present numbers from the 20 year look through 2036
 4   and then also the 30 year look through 2050.
 5             I notice that there's a fairly large
 6   discrepancy between the benefit numbers there, and I am
 7   wondering what you can tell me as to why there is.  And
 8   my quick calculation is there's 164 million dollars
 9   worth of difference in those numbers, and I am wondering
10   if you can tell me why.
11        A.   Sure.  Between the 2036 to 2050?
12        Q.   Yeah.
13        A.   Yeah.  There's a couple of reasons why that's
14   the case.  I think one, probably one of the largest ones
15   is the fact that I believe, as I mention in my summary,
16   the extrapolation of results that we have beyond 2036 is
17   conservative in the sense, for a number of reasons.
18             If -- if you look at the check -- in fact I
19   could probably point you, if you give me a second, to a
20   graph in my surrebuttal testimony that I can speak to to
21   highlight in my response one of the key drivers to
22   address that specific question, if you just give me a
23   moment.
24             It's figure 2SR beginning at line 1405, page
25   63 of my surrebuttal testimony, and I'll focus on the
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 1   dark dotted line there, which is essentially the dollar
 2   per megawatt hour gross benefits associated with the
 3   combined projects over time as used in that analysis out
 4   through 2050.
 5             And in that figure, you will see a drop that
 6   occurs in 2037, which is the first year that we
 7   extrapolate results from the modeled outcome, and that
 8   we do not get back to the levels observed in 2036, the
 9   last year we have the modeling results, until beyond
10   roughly around that 2047 to 2048 time frame.
11             In my opening comments, I believe I
12   highlighted that if one were to simply extend the 2036
13   results at inflation as an alternative to this
14   conservative extrapolation approach, that would add
15   about 150 million of benefits, which is, I believe,
16   pretty close to, if I recall the figure you quoted,
17   about 164 is what you calculated between.
18             So it's just a -- one of the reasons why there
19   could be a big difference between those figures.  The
20   costs, I don't believe were capturing the full value of
21   the benefits in the long period, which was never really
22   intended to be the point of that particular analysis.
23        Q.   It's also true that you are not capturing all
24   of the costs in the 2036 time frame, right?  As we have
25   discussed, the capital costs will be experienced not
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 1   levelized.  You have testified the capital costs will
 2   not be levelized in rates, right?
 3        A.   Yes.
 4        Q.   But in the 2050 look, we get all the capital
 5   costs, right?
 6        A.   And the benefits.  My point is that the
 7   benefits are conservative.
 8        Q.   But in the 2036 look, we also have all of the
 9   PTCs.  As you said, they are front-loaded into the 2036
10   look, right?
11        A.   Correct.  And my testimony is that that is the
12   appropriate way to model it, and maybe to help clarify
13   that issue, levelizing -- let's say we chose to levelize
14   PTCs over a 10 year period.  The present value impact of
15   that calculation is identical to treating PTCs as a
16   nominal benefit by definition.  Mathematically that is
17   the case.
18             So inherently all that we have done is
19   essentially levelize cost and benefits over the period
20   in which they are expected to occur, PTCs over 10 years,
21   capital costs over 30 years, run rate, operating cost
22   and benefits on a year-to-year basis without -- they are
23   kind of on a nominal basis.  That's the appropriate way
24   for resource selections and running the economic
25   analysis through 2020.
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 1        Q.   But as between the two looks, the 2036 and the
 2   2050, the 2050 look is the only one that includes all of
 3   the PTCs and all of the capital costs, right?
 4        A.   It includes all of the capital costs certainly
 5   for the wind, all of the nominal cost for the
 6   transmission, the PTCs.  The 2036 uses levelized capital
 7   costs because it doesn't account for any of the benefits
 8   that would accrue as a result of that investment and
 9   spending that capital beyond the 2036 time frame.
10        Q.   Okay.  And we started by looking at the
11   medium/medium case in your table 3SR.  We'll go back to
12   that table and look at the -- and this is again on page
13   10 and look at the difference between the low cost, zero
14   CO2 modeled results from the 2036 study and the costs
15   from that same price scenario in the 2050 study.
16             And we mentioned that the difference in the
17   medium/medium between those two studies is 164 million.
18   The difference in the low gas/zero CO2 is even greater.
19   My quick calculation is a 287 million difference, and
20   you can agree with that or not.  I am not really asking
21   you to agree with it.
22             I am just -- all of this -- all the questions
23   that I just asked you about why those differences exist,
24   I assume those are also true for the same -- you know,
25   for all the same reasons that we just discussed for the
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 1   medium/medium case.
 2        A.   Yeah.  The approach, the methodology, the
 3   treatment of PTCs, capital costs is identical between
 4   the two cases.  All that's different is the price policy
 5   scenario assumptions and ultimately its impact, that
 6   impact on system operations and resource selections.
 7        Q.   Bear with me for just a moment.  I want to ask
 8   you about some testimony in your surrebuttal, prefiled
 9   surrebuttal testimony relating to the energy information
10   administration's annual energy outlook from this year.
11   Do you recall that?
12        A.   I recall making reference to the EIA's report.
13        Q.   Okay.  And I think that reference is at page
14   16 -- excuse me, line 1608 of your testimony on page 72.
15   If you could turn to that, and I'll tell you what I --
16   how I understand your testimony.  You can tell me if you
17   think that's incorrect.
18             My understanding of what you are saying here
19   in this portion of your testimony is that the low gas
20   scenarios that PacifiCorp modeled, the assumption in the
21   low gas scenarios was that LNG exports, liquid natural
22   gas exports, would stay low or flat long-term, right?
23        A.   I believe that's one of the drivers behind the
24   fundamental assumptions in the low gas scenario.
25        Q.   Okay.  So if there are others, what are they?
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 1        A.   I am trying to recall without -- you know,
 2   from memory, but typically it could be other economic
 3   drivers beyond just -- it wasn't just particularly, say,
 4   an LNG scenario.
 5        Q.   Okay.  And you cite to the annual energy
 6   outlook, 2018, to suggest that -- or to conclude that
 7   LNG exports will in fact rise over, you know, the next
 8   couple of decades, right?
 9        A.   I think it's to highlight that it's -- it's
10   essentially one of the key assumptions behind our base
11   case forecast, which does show, we've seen some of the
12   figures, rising gas prices a bit over time.  That is
13   driven in large part by increasing LNG demand which is a
14   global demand; exports out of the U.S. natural gas
15   market, essentially requiring more supply from the North
16   American gas market to ship that gas to other markets
17   globally.
18             There's a lot of activity in that arena to
19   permit and develop these LNG export terminals that have
20   been ongoing, and it's essentially one of the key
21   reasons why I don't believe it's useful to look at what
22   happened last year, what happened two years ago, as the
23   means to forecast where gas prices will likely be, given
24   what we know today.  None of that would be captured, the
25   fact that there is investments going into LNG terminals
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 1   to export this natural gas by looking at simple historic
 2   price data.
 3             My reference to the annual energy outlook is
 4   to simply highlight that assumption in the company's
 5   base case forecast is not inappropriate.  There are
 6   other forecasters out there making the same type of
 7   projections that we're not sitting here in isolation and
 8   kind of off the reservation so to speak.
 9        Q.   And as the EIA states in that report, its
10   assumption regarding escalating LNG exports is that
11   exports of LNG will escalate precisely because gas rates
12   will stay low, domestic gas prices will stay low, right?
13        A.   Without the specific reference to the report,
14   I have gone through it, I can't say precisely what the
15   AEO 2018 section you are referencing states.
16        Q.   Okay.  I have it and I'll hand it out in just
17   a second.
18        A.   Thank you.
19        Q.   I haven't marked this yet.  Let's mark this as
20   UAE Cross Exhibit 1.
21             (UAE Cross Exhibit No. 1 was marked.)
22        Q.   (By Mr. Russell)  And I'll represent that this
23   document is a -- is a portion of a much larger document.
24   The EIA energy -- annual energy outlook is a very large
25   document.  I didn't print the whole thing out because it
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 1   is quite large.  What I have printed out is the cover
 2   page, several pages relating to the reference case, in
 3   case we need it, as well as the entire section related
 4   to the EIA's discussion of natural gas and natural gas
 5   forecasts.
 6             Mr. Link, I'll have you turn to -- towards the
 7   back of the exhibit that I have handed you is a page
 8   with -- just for the record, this is -- the pages are
 9   sort of laid out like a Power Point presentation with
10   one slide on top and one slide on bottom, so there's a
11   page 73 or slide No. 73.  Maybe you can refer to it that
12   way.  Do you have that?
13        A.   75.  I'm sorry.  Could you state that one more
14   time?
15        Q.   Yeah, I wanted to look at the next to last
16   page of the exhibit that has two slides, 73 and 74.
17        A.   Thank you.
18        Q.   It didn't -- yeah.
19        A.   You just noted there are two page numbers per
20   page.  That's what was throwing me.
21        Q.   Yeah.  Made it hard to print too.  Is this the
22   information you were referring to in your testimony when
23   you explained that LNG exports will be -- will be
24   increasing over time?
25        A.   Yes, I was just taking a look at that and
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 1   noting the suppositions.  I am going to jump just
 2   temporarily, for example, to page 75 which shows in
 3   trillion cubic feet the level of liquified natural gas
 4   exports from the U.S. or out of the U.S. across a range
 5   of different cases, it looks like, and in their
 6   reference case, that that is increasing over time.
 7        Q.   Okay.  And can you explain to me what the
 8   reference case is if you recall?  If you don't, I have
 9   got the explanation for what the reference case is here,
10   but maybe we can just shortcut that.
11        A.   That's fine with me.  I mean it's essentially,
12   my view is they are kind of base case view as well.
13        Q.   Okay.  So they have got a base case view, and
14   then they have got what they call the high technology
15   view which results in lower prices and then the low
16   technology sensitivity or view which results in higher
17   prices, right?
18        A.   As I understand it.
19        Q.   Yeah.  And I will point to you to, and we'll
20   go with the slide numbers just for easy reference.
21   Let's go to page or slide No. 62, and I want to look at
22   the next to last bullet on that page.
23             And that says, "After 2020, production grows
24   at a higher rate than consumption in all cases, except
25   in the low oil and gas resource and technology case,
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 1   where production and consumption remain relatively flat
 2   as a result of higher production costs."  Now, if
 3   production is growing at a higher rate than consumption,
 4   that would place downward pressure on prices, correct?
 5        A.   Generally my expectation of basic
 6   supply/demand is that this is an increase in supply
 7   without a change in demand.  All else equal, I would
 8   agree that that would fundamentally put downward
 9   pressure on prices.
10        Q.   Then let's turn the page and focus on a couple
11   of statements on slide No. 64.  I'll note for the record
12   that slide No. 63 has a couple of graphs related to
13   natural gas production and natural gas spot prices.
14             Going to slide 64, the header at the bottom of
15   this says that Henry Hub prices in the AEO 2018
16   reference case are 14 percent lower on average through
17   2050 than in AEO 2017, right?
18        A.   Yeah.  The words are what they are, but that's
19   what they say.
20        Q.   Sure.  So what they are saying, despite your
21   notation that their expectation is that LNG exports will
22   go up, it's that the reference case forecast is a
23   reduction in prices over that time period by 14 percent,
24   right?
25        A.   I don't agree.  I think we're mixing and
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 1   matching how we're describing potentially changes or
 2   reductions in gas prices.  So I read this as overall,
 3   the gas price forecast by 2050 from, say, the prior
 4   energy outlook is, according to the numbers in the
 5   report, 14 percent lower than in the current forecast.
 6   That's not the same thing as saying over time between,
 7   say, today out through, 2050, there is an upward price
 8   trajectory over that time horizon.
 9        Q.   I guess I am not sure what distinction you are
10   making.  It is this very report you cited indicating
11   that LNG exports would be rising.  Yes?
12        A.   Right.  To highlight the fact that, let's say,
13   year on year as those LNG exports come to fruition,
14   essentially more demand for natural gas, increased cost
15   to produce more of that gas, year-on-year changes as
16   that grows, you would expect an increase in price.
17             What I am not describing is a fundamental
18   shift in all years, say, up or down, but that the timing
19   of that will be somewhat dependent on when those LNG
20   exports are expected to occur.
21        Q.   And I guess the question I have is, the
22   reference case here takes that into account, takes into
23   account those -- the assumption of increased LNG
24   exports, right?
25        A.   Yes.  Its year-on-year price trajectories are
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 1   influenced by those fundamental drivers, and that the --
 2   I'll also note that the EIA reference case forecast is
 3   higher than our base case forecast.
 4        Q.   And I'll point you to one last statement in
 5   the report.  It's the last bullet point on slide number
 6   64.  And it says, "Natural gas prices in the AEO 2018
 7   reference case are lower than in the AEO 2017 reference
 8   case because of an estimated increase in lower cost
 9   resources primarily in the Permian and Appalachian
10   basins, which support higher production levels at lower
11   prices over the projection period."
12             And I guess that just gets back to my initial
13   question.  Isn't the fact that expectations of the
14   increased LNG exports, isn't that reliant on the idea of
15   lower domestic gas prices?
16        A.   No.  I don't -- I don't think they are.
17   That's not what I read in EIA statement that they are
18   referencing here.
19             They were simply kind of saying the same thing
20   that their headline states which is, due to increased
21   production out of two of the biggest shale plays in the
22   U.S. market, the Permian Basin and Appalachian Basin,
23   Permian being up in more Texas/ Oklahoma area,
24   Appalachian being in the Appalachian region, they are
25   expected that the cost to produce the gas from those
0254
 1   supply basins is lower in this year's forecast versus
 2   the prior year's forecast.
 3             That is fundamentally a key driver behind the
 4   reason, I think, According to what I interpret their
 5   statement being, that their forecast this year is lower
 6   than it was the prior year, the year before.  That's not
 7   the same thing -- it's not connected, per se, to the
 8   fact that year on year, in this year's forecast they
 9   assume an increase in LNG exports.  And coincident with
10   that, you see an increase in their gas price on a
11   year-on-year basis.
12        Q.   Do you disagree that an assumption regarding
13   future LNG exports can be sensitive to domestic natural
14   gas prices?  I guess the question I am asking is, do
15   those two things have some relation to each other?
16        A.   I would say it's one of many variables that
17   could go into LNG.  Certainly I have done this a couple
18   of times today.  I like to give examples in extreme, but
19   you know, if gas prices in North America were
20   exceptionally high for some period of time for whatever
21   reason, 20 dollars or 30 dollars, then that price would
22   not compete in the global market.  You wouldn't have as
23   many LNG market exports, but that's just one variable.
24             Similarly, if prices were exceptionally low in
25   the U.S. natural gas market in terms of being able to
0255
 1   produce -- the cost to produce the gas were very low,
 2   that would create a market advantage for U.S. gas
 3   producers in the LNG export market; and so you would
 4   expect, all else equal, that that could lead to
 5   increased LNG exports potentially.
 6             However, there are a number of other variables
 7   on the demand side of the equation and the supply side
 8   of equation that makes it difficult in isolation to
 9   answer the question as presented.
10             MR. RUSSELL:  I don't have any further
11   questions.
12             CHAIRMAN LEVAR:  Okay.  Thank you, Mr.
13   Russell.  This is probably an appropriate time to stop
14   for the day.  I'll just mention that tomorrow, if
15   there's no objection from PacifiCorp, we'll probably
16   finish with Mr. Link, then go to Mr. Oliver, unless you
17   have an objection to that.  And then we'll also try to
18   get Mr. Jenner in tomorrow afternoon.  We may have to
19   get through a couple more -- one or two more witnesses
20   before we get to that point.
21             And I'll just mention, it may be early to
22   start talking about this, but if we're going to get in a
23   situation where to finish by Friday we're going to start
24   staying late, it's probably best to stay a little bit
25   late of the next few days rather than stay really late
0256
 1   on Friday.  I think everybody would prefer that.
 2             So I think by this time tomorrow we maybe
 3   ought to start thinking about whether we go farther past
 4   five o'clock, but I think it's worth seeing where we get
 5   through tomorrow, but we'll look at that when we get
 6   there.  Anything else that needs to be taken up before
 7   we -- did you want to enter this into evidence, this
 8   exhibit?
 9             MR. RUSSELL:  I do, yes.  Thank you.
10             CHAIRMAN LEVAR:  This is UAE Cross Exhibit 1.
11   Is there any objection to entering this exhibit?
12             MS. MCDOWELL:  No objection.
13             CHAIRMAN LEVAR:  Not seeing any objections.
14   So thank you.  The exhibit is entered, and we are in
15   recess until 9:00 a.m. tomorrow.
16             (The hearing concluded at 5:11 p.m.)
17
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ROCKY MOUNTAIN
ßP,H.F*"" 201 South Main, Suite 2300


Salt Lake City, Utah 84111


May 11,2015


VIA ELECTRONIC FILING
AND HAND DELIVERY


Public Service Commission of Utah
Heber M. Wells Building, 4tl'Floor
160 East 300 South
Salt Lake city, uT 84114


Attention: Gary Widerburg
Commission Secretary


RE Docket No. 15-035-_
In the Matter of the Application of Rocky Mountain Power for Modification of Contract
Term of PURPA Power Purchase Agreements with Qualifying Facilities


ln the above referenced matter, Rocky Mountain Power ("Company") hereby submits its
application to the Public Service Commission of Utah for an order authonzing the Company to
modify the maximum contract term of prospective power purchase agreements ("PPAs") with
qualifying facilities ("QFs") under the Public Utility Regulatory Policies Act of 1978. An
original and ten (10) copies of the Company's Application and the supporting testimony and
exhibit of Paul H. Clements will be provided via hand delivery. The Company will also provide
electronic versions of this filing to psc@utah.sov.


Rocky Mountain Power respectfully requests that all formal correspondence and requests
for additional information regarding this filing be addressed to the following:


ByE-mail(prefened): clatarequest(Epacificorp.com
bob. lively@pacificorp. com


By regular mail: Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 2000
Portland, OR 97232


Infonnal inquiries may be directed to Bob Lively at (801) 220-4052


Sincerely,


Jeffrey K. Larsen
Vice President, Regulation
Enclosures
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Please state your name, business address, and present position with Rocky


Mountain Power (the "Company"), a division of PacifiCorp.


My name is Paul H. Clements. My business address is 201 S. Main, Suite 2300,


Salt Lake City, Utah B41ll. My present position is Senior Originator/Power


Marketer for Rocky Mountain Power.


How long have you been in your present position?


I have been in my present position since December 2004.


Please describe your education and business experience.


I have a B.S. in Business Management from Brigham Young University. I have


been employed with PacifiCorp since 2004 as an originatorþower marketer


responsible for negotiating qualifying facility contracts, negotiating intemrptible


retail special contracts, and managing wholesale or market-based energy and


capacity contracts with other utilities and power marketers. I also worked in the


merchant energy sector for approximately six years in pricing and structuring,


origination, ancl trading roles for Duke Energy and Illinova.


PURPOSE AND SUMMARY OF TBSTIMONY


What is the purpose of your testimony?


The purpose of my testimony is to support and present the Company's applìcation


to modify the maximum allowable contract term for qualifuing facility ("QF")


contracts that the Company must enter into under the Public Utility Regulatory


Policies Act of 1978 ("PURPA").rThe Company is seeking a rnodification to the


maximum contract term of QF contracts executecl under both Schedules 37 ancl 38.


This change is necessary in order to maintain the "ratepayer indifference" standarcl
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of new PURPA contracts system-v/ide, in addition to the l,992}i4W of QF contracts


that are already executed.


I explain and illustrate how the required 20-year contract term is (1)


inconsistent with the Company's hedging practices implemented after careful


review by stakeholders in a recent collaborative, (2) inconsistent with resource


acquisition policies and practices for non-PURPA energy purchases, and (3) not


aligned with the Company's IRP planning cycle and action plan. I also provide


evidence demonstrating the impact of PURPA contracts on customers' rates. I also


describe how, without the requested modif,rcation to contract term, PacifiCorp will


be forced to continue to acquire long-term, fixed-price PURPA contracts even


though PacifiCorp's 2015 IRP, which was filed in March 2015, shows no new


resource is required until2028.


Why is the requested modification critical at this time?


PacifiCorp routinely reviews PURPA contract terms and conditions and avoided


cost methods, and recent events dictate that the Company petition this Commission


for a change at this time.


The Company has experienced a significant increase in QF pricing requests


in Utah and across its six-state system. The Company has no need for resources for


the next decade. The Company's hedging practices ancl policies are short-term in


nature. The Company's hedging program was modified as a result of a series of


hedging collaborative workshops the Company held with stakeliolders in 201 1 and


2012 which reducecl the Company's standard hedging horizon from 48 months to


36 months.


a.


A.
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Given the magnitude of new QF requests, and considering the inherent


uncertainties in projecting avoided cost rates out 20 years or more, cutrent Utah


avoided cost rates expose customers to un-reasonable fixed-price risk for 20 years.


To protect customers from this risk on an on-going basis, the Company requests


approval of a reduction in the maximum contract term for PURPA contracts, from


20 years to three years. Such a term would be more consistent with the Company's


hedging and trading policies and practices for non-PURPA energy contracts and


more aligned with the IRP cycle.


BACKGROUND


Describe the history and purpose of PURPA.


Congress enacted PURPA in response to the nationwide energy crisis of the 1970s.


Its goal was to reduce the country's dependence on imported fuels by encouraging


the addition of cogeneration and small power production facilities to the nation's


electrical generating system.2 PURPA requires electric utilitìes to purchase all


electric energy made available by QFs at rates that (a) are just and reasonable to


electric consumers, (b) do not discriminate against QFs, and (c) do not exceed "the


incremental cost to the electric utility of alternative electric energy." r The


79


80


81


82


B3


84


2 See, e.g., 16 U.S.C. s\ 2601 (Findings).
3 The provisions of 16 U.S.C. $ 824a-3 plovide in pertinent part:
(a) Cogeneration and srnall powel production rules


Not later than I year after Novernber 9, 1978, tlie Cornrnission IFERC] shall prescribe, ancl li'orn
tirne to time thereaftel levise, suclr lules as it determines uecessary to etìcourage cogenelation aud
srnallpower procluction, which rules require electlic Lrtilities to offer to -


(1) sell elech'ic energy to qualifying cogeneration facilities ancl c¡ualifying srnall power
production facilities and
(2) purchase electlic energy frorn such facilities. . .


(b) Rates for purchases by electlic r¡tilities
The rLrles prescliberì uncler subsection (a) ofthis section shall insure that, in requiling any electric
utility to offel to pulcliase electlic energy fi'otr any c¡ualifying cogenelatiotr fàcility or qualifying
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activities to the prompt 36 months, is that long-term fixed price energy contracts


carry signihcant price risk. The market becomes more and more uncertain as you


move further into the future, and it is diff,rcult to forecast with reasonable certainty


what prices will be far out into the future. Moreover, the Company does not


typically enter into long-term transactions unless those transactions have been


identified as least-cost, least-risk transactions through the IRP process. Even then,


the Company typically utilizes a rigorous RFP process to acquire any long-term


resource identified by the IRP action


and due to the timing of


this need, the Company will not have any action items to procure a new long-term


resource in the next two to four years.


The modification to the Company's current Utah avoided cost contract term is


required at this time to maintain the ratepayer indifference standard required by


PURPA and to protect Utah customers from ongoing harm.


Does this conclude your direct testimony?


Yes.


a.


A.
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               1   May 29, 2018                                   9:00 a.m.

               2                     P R O C E E D I N G S

               3             CHAIRMAN LEVAR:  Okay.  Good morning.  We are

               4   here for Public Service Commission Docket 17-35-40,

               5   application of Rocky Mountain Power for approval of a

               6   significant energy resource decision and voluntary

               7   request for approval of resource decision.

               8             Why don't we start with appearances, and then

               9   we have at least one preliminary matter to go over, and

              10   we'll see if there are others.  So why don't we start

              11   with PacifiCorp.

              12             MS. MCDOWELL:  Thank you.  Good morning,

              13   Commissioner.  Katherine McDowell here on behalf of

              14   Rocky Mountain Power, and with me today are Adam Lowney

              15   and Sarah Link.

              16             CHAIRMAN LEVAR:  Thank you.  Division of

              17   Public Utilities.

              18             MR. JETTER:  Good morning.  I'm Justin Jetter

              19   with Utah Attorney General's Office, here today

              20   representing the Utah Division of Public Utilities, and

              21   with me at counsel table is Patricia E. Schmid also Utah

              22   assistant attorney general representing the division.

              23   Thank you.

              24             CHAIRMAN LEVAR:  Okay.  Thank you.  Office of

              25   Consumer Services.
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               1             MR. MOORE:  Robert Moore representing the

               2   Office of Consumer Services.  With me is Steven Snarr,

               3   also representing the Office of Consumer Services.

               4             CHAIRMAN LEVAR:  Okay.  Thank you.  Utah

               5   Association of Energy Users.

               6             MR. RUSSELL:  Yes, thank you.  Phillip Russell

               7   representing UAE.

               8             CHAIRMAN LEVAR:  Thank you.  And Utah

               9   Industrial Energy Consumers.

              10             MR. BAKER:  Yes.  Good morning.  Chad Baker

              11   with Parsons Behle and Latimer on behalf of UIEC.

              12             CHAIRMAN LEVAR:  Thank you.  Utah Clean

              13   Energy.

              14             MR. HOLMAN:  Thank you.  Good morning,

              15   Commissioner.  I appreciate it.  My name is Hunter

              16   Holman.  I'm with Utah Clean Energy.  And Kate Bowman is

              17   with me in the audience.

              18             CHAIRMAN LEVAR:  Thank you.  Western Resource

              19   Advocates.

              20             MS. HAYES:  Good morning.  Sophie Hayes

              21   representing Western Resource Advocates.  And also

              22   representing Western Resource Advocates this week is

              23   Steve Michel, so if I suddenly appear as a gentleman,

              24   that is why.

              25             CHAIRMAN LEVAR:  Mr. Michel's here in the
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               1   room.  Okay.  Oh, there you are.

               2             MS. HAYES:  And our witness this week is Nancy

               3   Kelly.

               4             CHAIRMAN LEVAR:  Okay.  Thank you.  Interwest

               5   Energy Alliance.

               6             MS. HICKEY:  Good morning Mr. Chairman,

               7   Commissioner.  My name is Lisa Tormoen Hickey,

               8   representing the Interwest Energy Alliance.  Also

               9   sitting behind me is Mitch Longson, local counsel for

              10   Interwest Energy Alliance.  And our witness this week

              11   will be Gregory Jenner, who will be here tomorrow

              12   afternoon and early Thursday.  Thank you.

              13             CHAIRMAN LEVAR:  Okay.  Thank you.  With that

              14   note, I'll ask parties to please indicate to me if you

              15   have any other time constraints on any specific

              16   witnesses.

              17             I'll indicate that the independent evaluator,

              18   Mr. Wayne Oliver from Merrimack Energy, we do have a bit

              19   of a time constraint with him.  We're hoping to get his

              20   testimony in tomorrow, sometime tomorrow.  Would you

              21   repeat what you indicated for your time frame for

              22   Mr. Jenner is again?

              23             MS. HICKEY:  Thank you very much.  He will

              24   arrive by noon tomorrow, and we -- his time to leave is

              25   uncertain, but we hope it's by midday Thursday.
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               1             CHAIRMAN LEVAR:  Okay.  If there are any other

               2   witness time constraints, please indicate to me so we

               3   can take note and do our best to accommodate those.

               4   Okay.  Sounds like everybody else is here for the week.

               5             Any other preliminary matters before we move

               6   to the motions that were filed on Friday?  I am not

               7   seeing any indication that there are any other

               8   preliminary matters.  So we will move to those two

               9   motions.

              10             I think what we're going to do this morning is

              11   we're going to allow all the parties to briefly address

              12   their motions and ask questions.  I am going to throw

              13   out a few questions before we start that, just because,

              14   you know, we have read the motions so we don't need them

              15   repeated verbally, but there are a few things I'd like

              16   to ask parties to address as we speak about these

              17   motions.  Obviously, they have a significant impact on

              18   this case.  My -- and I'll offer to my two colleagues if

              19   they want to add anything to that.

              20             The first question I would like to ask parties

              21   to address is, this one is particularly for UIEC, UAE

              22   and the division.  It wasn't clear to me if the motion

              23   identified the specific portions of the testimony that

              24   you are seeking to have stricken.

              25             You have got some bullet points with
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               1   some lots -- specific lines identified, but those appear

               2   to be listed as an example.  It wasn't clear to me if

               3   those are the specific lines you are asking to have

               4   stricken.  So when you address the motion, I'd ask you

               5   to address that issue.

               6             And a couple of substantive things I would

               7   like to ask parties to address as you speak to the

               8   motion.  The first is, for the parties who have -- and

               9   I'm sorry, on the first issue it did seem clear to me

              10   what the office is asking to have stricken.  So that

              11   seemed to be clear for your motion.  So I don't think we

              12   need clarification from that end.

              13             The second issue I'd like to ask parties to

              14   address is, it did not appear to me that either motion

              15   cited to a specific legal prohibition against providing

              16   new material in surrebuttal.  Whether there's any

              17   particular -- any specific statute, administrative rule,

              18   evidentiary rule or PSC order that prohibits new

              19   material on surrebuttal, whether there is one or whether

              20   the motion is simply relying on general principles of

              21   fairness and due process.  But if anybody's aware of

              22   something more direct than that, I would like to ask

              23   parties to address it.

              24             And then the third issue that I'd like to ask

              25   parties to be prepared to address is, you know, assuming
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               1   that there is some fairness or due process issue with

               2   the new material that was provided on surrebuttal, it

               3   seems that we have three options we could choose from

               4   today.

               5             And I'm going to ask parties if anyone is

               6   aware of any other ways that could -- that we could

               7   address this besides those three.  If we have to choose

               8   between one of these options, we'll certainly do that

               9   this morning.

              10             But the options that we've been able to

              11   identify so far is granting the motion to strike,

              12   resetting the 120 day statutory clock and providing an

              13   opportunity for further responsive testimony to the --

              14   to the surrebuttal that's been filed.  Or the third

              15   option is simply denying the motion and requiring the

              16   parties who have objected to deal with the new material

              17   on surrebuttal during live cross-examination during this

              18   week's hearing.

              19             So those are our obvious three options that we

              20   can choose from.  If any party is able to provide us

              21   other -- other paths forward that we can consider this

              22   morning, we would be happy to consider those.  And with

              23   that, Mr. Baker, it appears that you are the primary

              24   author of the motion so why don't I go to you first.

              25             MR. BAKER:  Thank you, chairman.  I guess you
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               1   said you have read the motion, and from your questions,

               2   it's clear that you have.  I just will --

               3             CHAIRMAN LEVAR:  Oh, I'm sorry.  I forget

               4   to -- I was going to offer Commissioner Clark and

               5   Commissioner White if they wanted to put any other

               6   questions out at the outset, and I forgot to do that.

               7   Commissioner Clark.

               8             COMMISSIONER CLARK:  Excuse me.  Well, yeah, I

               9   think I'd like to add just one thing to what you said,

              10   Chair LeVar, and that is that as parties who support the

              11   motion address it, I would be interested in more

              12   information on the nature of the prejudice that -- that

              13   your limited opportunity at this point to review the

              14   surrebuttal causes.

              15             And by that, I am particularly referring to

              16   the fact that a lot of the questioned testimony relates

              17   to the Uinta project and removing it as a sort of a

              18   discrete element of the application, but how -- I need

              19   more information on the implications of that removal for

              20   the analysis of the remaining aspects of the -- of the

              21   application, or the remaining projects.

              22             And then also anything more that you can

              23   elaborate on with regard to the new solar information

              24   that's in the surrebuttal, and how that -- what your

              25   plans would be to evaluate that, or how the presence of
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               1   that in the record, at this stage, would prejudice your

               2   opportunity to cross-examine on it or present rebuttal

               3   or additional rebuttal to it.  Those are just some

               4   additional thoughts that I have as you begin your

               5   arguments.  Thank you.

               6             CHAIRMAN LEVAR:  Commissioner White.

               7             COMMISSIONER WHITE:  Yeah.  Just in the

               8   context of -- following on what the issue Commissioner

               9   Clark is requested argument on in terms of the potential

              10   prejudice or the magnitude of such, I guess my question

              11   would be, from the -- from the movant parties, have they

              12   thought through at this point what additional time would

              13   be reasonable to address what they -- sort of a due

              14   process perspective, what they proceed need to be, you

              15   know, new additional facts that, you know, require a

              16   response?  Would that be live here today or this week?

              17             And I guess from the company's perspective,

              18   you know, at what point do we run up against a risk of

              19   actually jeopardizing the value of the PDS.  I mean,

              20   this has, from the get go, this is -- I think we can all

              21   agree this has been unprecedented in the sense that this

              22   has been evolving quickly, partially just because of the

              23   time constraints.

              24             So I guess that's the question, is that, you

              25   know, balancing any perceived or actual threats to due
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               1   process issues that were brought by the recent

               2   testimony, how do we balance that with potential threats

               3   to loss of those benefits.

               4             CHAIRMAN LEVAR:  Okay.  Mr. Baker.

               5             MR. BAKER:  Thank you for your -- those

               6   questions.  To start at a high level, I think Yogi

               7   Berra's words are wise today, that this is déjà vue all

               8   over again.  We were here in February, with many of

               9   these same arguments, where we had yet again a new

              10   resource portfolio.  The parties have been spending

              11   months, and, you know, thousands of hours, thousands of

              12   pages chasing ghosts.

              13             And to have a project resource continue to

              14   change and continue to change and continue to change has

              15   deprived the parties of, you know, an opportunity to

              16   fully and fairly evaluate -- evaluate the merits of that

              17   resource and the economic analysis that the party claims

              18   supports that specific resource.

              19             As of May 15th, 2018, we now presume to

              20   understand what the actual resource is that they are now

              21   requesting approval for.  This is, you know, again, the

              22   third time that these resources have changed.  And you

              23   know, we have -- I can't cite to a specific statute, or

              24   I am not aware of a specific statute or rule that would

              25   prohibit new information in surrebuttal.
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               1             But I will say, you know, fundamental due

               2   process and fairness would suggest that bringing new

               3   information this late in the process, after when there's

               4   not enough time for discovery and ability to really

               5   evaluate and review the materials and the new

               6   information that's presented, is a violation of those

               7   due process and fairness rights.

               8             I will also submit that under the rules, R

               9   746430, you know, a complete application and the

              10   resource decision is supposed to be made before the

              11   application is submitted.  That clearly was not the case

              12   that's happened here.  Despite a certification in June

              13   that the company largely complied with the statute and

              14   the rules and their process will do that, they conceded

              15   in hearing in early February that they had not

              16   completely submitted a full application.

              17             And in the commission's order vacating the

              18   then schedule, the company represented that their

              19   February 16th, 2018, filing would be their final

              20   complete project, and we would have the certification,

              21   which Mr. Link did submit with the then final project.

              22   We now know that that wasn't the final project.  They

              23   have shifted it again.

              24             With respect to the magnitude of the

              25   prejudice, you know, UIEC claims it's difficult for us

                                                                        15
�






               1   to really identify what is the prejudice.  While it

               2   seems that maybe removing just one of the projects

               3   should allow us to evaluate all the remaining three, we

               4   have not had adequate opportunity to evaluate how they

               5   have removed it, their economic analysis in which they

               6   have removed it, and that, you know, that alone prevents

               7   a full and, you know, complete record on which this

               8   commission can make its decision.

               9             As far as additional time, you know, I would

              10   say that under the statute and under the rules, it

              11   contemplates 120 days from the complete final project.

              12   And that would, you know, essentially provide the

              13   parties an opportunity to evaluate the new information,

              14   both the removal of the resource, their new claim of why

              15   solar resources may or may not be more beneficial.

              16             These are new analyses that the parties have

              17   not had an opportunity to compound discovery, which

              18   could take multiple rounds to fully get to the bottom of

              19   the disagreements or issues within their approach, and

              20   to develop their own analysis, independent analysis, of

              21   these changing and shifting facts and present their own

              22   information.

              23             And I -- oh, and with respect to the -- thank

              24   you, the specific information to strike.  Given the --

              25   the size of their new surrebuttal filing of over 400,
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               1   and I think it was roughly 460 pages, we did our best to

               2   identify in the short period of time that the references

               3   that EEO pertain to, the removal of Uinta, the new

               4   economic analysis associated with that, as well as their

               5   analysis on the new solar.

               6             We believe that we have captured -- what's

               7   presented there for line numbers does capture ones that

               8   we were readily able to identify and would request at a

               9   minimum that those be stricken.  What we don't know is

              10   if we have captured it all.

              11             And in their, you know, rebuttal to certain

              12   witnesses' testimony, in some respects it was difficult

              13   to determine if they were using -- relying on their new

              14   information, which was unavailable to the parties, or if

              15   they were just rebutting the parties' testimony.  So I

              16   guess I can't answer that it is a complete

              17   identification of all the issues, but the lines that we

              18   found we do believe should be appropriately stricken.

              19   Thank you.

              20             CHAIRMAN LEVAR:  Thank you.  Commissioner

              21   White, did you have a question for Mr. Baker?

              22             COMMISSIONER WHITE:  Yeah.  I just want to

              23   make sure I understood.  So with respect to terms of

              24   potential time to respond, did I hear you say that

              25   essentially you are asking for a restart of the clock,
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               1   another 120 days, as to fairly address the most recent

               2   round of testimony?

               3             MR. BAKER:  Well, I -- yes.  I think the way I

               4   view it is that we're given 120 days from -- or the

               5   rules contemplate 120 days from the final application.

               6   And based on what's been submitted, I believe that May

               7   15th is a final application.  And so the statute and the

               8   rules contemplate allowing the parties that much time to

               9   evaluate.  Thank you.

              10             COMMISSIONER WHITE:  Okay.  Thank you.  That's

              11   all I have.

              12             CHAIRMAN LEVAR:  Commissioner Clark, do you

              13   have any questions for Mr. Baker?

              14             COMMISSIONER CLARK:  No questions.  Thank you.

              15             CHAIRMAN LEVAR:  I would like to ask one

              16   question, and add this to the questions I would like

              17   other parties to address, and please don't read anything

              18   into this question.  It's just a what-if.

              19             But if we were to consider granting additional

              20   time for responsive testimony to what was filed on May

              21   15th, would it make sense to still use the hearing

              22   scheduled this week to take testimony from, say, the

              23   Rocky Mountain Power, the PacifiCorp witnesses, possibly

              24   UAE and WRA and Interwest Energy Alliance, and then

              25   doing the -- the witnesses from the parties who have
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               1   filed this motion after an opportunity for responsive

               2   testimony?

               3             Is there any benefit to that, or if we were

               4   going to consider allowing more time for responsive

               5   testimony, does everything just need to be delayed?  And

               6   that's a question I'd like to ask all the parties to

               7   respond to.

               8             So Mr. Baker, sorry to dump that on you

               9   without any time to think about it.

              10             MR. BAKER:  Thank you for the question.

              11             COMMISSIONER CLARK:  Just before you respond,

              12   you said UAE.  Did you mean UCE?

              13             CHAIRMAN LEVAR:  Yes, I mean UCE not UAE.

              14   Thank you.  I meant generally the parties who support

              15   the application, getting their testimony today while

              16   delaying the others.  That's what I intended.

              17             And if you would like to think about that and

              18   we could have us come back to you, we'd be happy to do

              19   that.

              20             MR. BAKER:  Sure.  Thank you.  I'd appreciate

              21   that.

              22             CHAIRMAN LEVAR:  Okay.  Since UIEC and UAE

              23   have been doing a lot joint on this, why don't I go to

              24   Mr. Russell next.

              25             MR. RUSSELL:  Thank you, Chair LeVar.  I don't
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               1   have a lot to add, but I do want to make a few

               2   observations.  We have a number of parties who have

               3   appeared in this docket and who have presented round

               4   after round after round of testimony in this docket.

               5   Only one of those parties have submitted prefiled

               6   testimony on what is now the resource decision that you

               7   are now being asked to approve in this docket.

               8             The division, the office, UEA, UIEC have all

               9   been addressing, in each round, a different resource

              10   decision.  We do not have testimony from those parties

              11   on what is now the final resource decision.  And I'll

              12   note that the same goes for the independent evaluator,

              13   who has submitted a final report on a different set of

              14   resources that are not the final resource.

              15             In an attempt to address some of your other

              16   questions, with respect specifically, I won't address

              17   the removal of Uinta, because I think the fact that we

              18   don't have testimony on that should speak for itself.

              19             But with respect to the solar sensitivity,

              20   which is new, I'll just mention that the company has

              21   addressed capacity contributions and comparisons to

              22   particular prices in its IRP, in a particular way.  And

              23   it's now conducting a sensitivity, in an attempt to

              24   devalue the solar RFP kind of on the fly.  And none of

              25   the parties have had an opportunity to respond to that.
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               1             It's a technical analysis that I think could

               2   benefit -- the commission could benefit from having a

               3   technical response to that technical analysis, if you

               4   are going to consider it.  And we haven't had the

               5   opportunity to do that.  I don't know whether live

               6   surrebuttal is going to get us there, because I think we

               7   need to conduct some discovery.

               8             Just to throw something out there, the company

               9   asserts that the Powerdex index from which they obtain

              10   price scalars to get their monthly pricing -- or excuse

              11   me, day before hourly pricing, it has insufficient

              12   information that's new, and it would be interesting to

              13   know how much information from there is missing, so that

              14   we can perhaps have a statistician tell us whether there

              15   is insufficient information from that power decks index

              16   to know whether we can't trust it.

              17             With the capacity contribution, the IRP has

              18   for quite some -- or at least the 2017 IRP had a

              19   methodology that described how the capacity

              20   contributions were determined.  There's several

              21   calculations in there.  And the company's now asking

              22   this commission to assume that capacity contribution of

              23   solar will be something different than what was in the

              24   IRP.

              25             I think the commission, again, would benefit

                                                                        21
�






               1   from a flushing those issues out, if it's going to

               2   consider the sensitivities at all.  And so those are

               3   my -- those are my responses.

               4             And with respect to some of the questions, if

               5   you are going to give us -- if the commission is going

               6   to give us additional time to respond, I would think we

               7   would need at least 30 days.  My compatriots from the

               8   other parties may say we need more.

               9             I'd like an opportunity frankly to talk to my

              10   witness about that, who would be doing the analysis, but

              11   I think we could get it done in as early as 30 days, you

              12   know, from now, if that's the commission's ruling.

              13             I presume that the company would want an

              14   opportunity to respond, not to introduce new information

              15   but to respond to our response since it is their

              16   application.

              17             And for that reason, depending on how it all

              18   plays out, it's hard for me to say, Chair LeVar, whether

              19   continuing with the testimony that we have before us on

              20   at least the wind projects would be useful.  Perhaps we

              21   could go forward on the transmission projects, because

              22   there are two resource decisions before you.  But I --

              23   it's hard for me to say, because I don't know who all is

              24   going to want to respond if there is an opportunity to

              25   respond given them.
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               1             CHAIRMAN LEVAR:  Okay.  Thank you.

               2             MR. RUSSELL:  Thank you.

               3             CHAIRMAN LEVAR:  No, I don't think I have any

               4   questions.  Commissioner Clark, any other questions?

               5             COMMISSIONER CLARK:  No.

               6             CHAIRMAN LEVAR:  Mr. White?

               7             COMMISSIONER WHITE:  No, no questions.

               8             CHAIRMAN LEVAR:  Thank you.  Mr. Jetter or

               9   Ms. Schmid?

              10             MR. JETTER:  Good morning.  Thank you for the

              11   opportunity to address this.  Starting out with the

              12   legal question of is there -- is there direct

              13   controlling law in this, I would say probably not,

              14   outside of a due process type of a higher level law.

              15   But there is some pretty persuasive law from the rules

              16   of evidence.

              17             Typically rebuttal experts under the federal

              18   rules of evidence, at least, are limited to rebutting

              19   more or less directly to the subject matter of experts

              20   of opposing parties.  And what that subject matter is,

              21   if it's read too broadly, I think ruins the process of

              22   narrowing the focus of testimony and limiting the world

              23   of the universe of things that would be presented.

              24             And to read it as broadly as allowing changing

              25   projects in surrebuttal, for example, I would say going
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               1   forward that would open the door to the company filing

               2   application and the rebuttal witnesses proposing their

               3   own new projects that are unrelated.

               4             The division probably could have put together

               5   a proposal for a single cycle mine turbine project that

               6   would have similar capacity, and, again, argue that

               7   would be way outside the scope of what rebutting their

               8   testimony is.  And I think in this case, the surrebuttal

               9   is not -- is not only responsive, and fairly was

              10   responsive in parts to other witnesses' testimony, but

              11   it also introduced substantial new changes to the

              12   project.

              13             And the frustration in this docket is that

              14   this isn't the first time that this has happened.  It's

              15   changed at every round.

              16             As a state party, we're fairly highly

              17   constrained by things like state purchasing rules.  We

              18   have run out of our budget for consulting.  So what

              19   would happen if we have to go through another round is,

              20   we would have to go back through the state purchasing

              21   process to get a new RFP out to take bidders, select a

              22   new outside consultant to review.

              23             And so with response to the 30 day suggestion,

              24   I don't think that's realistic for the division.  I am

              25   not sure 30 days down the road would get us anything
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               1   meaningfully different than what we have today.  We have

               2   done our best to try to review at a high level, but to

               3   point out even in the surrebuttal, the removal of one of

               4   the projects was done essentially off the topic.  There

               5   was no analysis of whether that project was better or

               6   worse as a separate project.

               7             There's a lot of things we simply don't know

               8   at this point, and our witnesses are prepared to kind of

               9   take a best guess at it, which is what we can do in two

              10   weeks time.  But my recommendation out of sort of the

              11   three options would be, I would actually suggest that

              12   potentially options 1 and 2, which in my list here is to

              13   grant the motion to strike or to reset the 120 days, in

              14   some ways are effectively the same thing.

              15             I think if we grant the motion to strike, it's

              16   unlikely that I think the commission could go forward

              17   with an order approving a project that's not -- that it

              18   knows is not likely to be built.  I think that wouldn't

              19   really do any good to any of the parties to approve

              20   something that we know is not the final project.  And

              21   moving to strike would leave the commission with no

              22   record to review the actual proposal.

              23             With respect to that, I'm sorry, I am jumping

              24   around a little bit, I agree with what's to be stricken.

              25   We did our best to do a high level review of it, but
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               1   it's woven throughout all of the financial analysis,

               2   both the removal of one of the projects as well as the

               3   change in the modeling of one of the alternatives from

               4   the solar RFP.

               5             In terms of prejudice, I think that it's been

               6   fairly well covered.  But we have not seen a stand-alone

               7   analysis of the projects proposed to be removed.  We

               8   don't know if we remove it, or add it as a stand-alone

               9   project, how it looks.  It might be a great project.  It

              10   might not.  We simply don't know.

              11             All we have is an analysis from one party

              12   that's presented late in the process of removal from

              13   essentially the top of the stack.  And that may not be

              14   the same valuation as if you remove it from the bottom

              15   of the stack.  We don't know that.

              16             I hope I have covered most of your questions.

              17   As far as having witnesses testify this week, if the

              18   commission intends to reset the schedule, it may be

              19   arguing against my client's best interests a little bit

              20   here, but we generally work also to protect the public

              21   interest and the process.

              22             And I think that that may in some ways

              23   prejudice the other -- the company's witnesses, and the

              24   other witnesses, by testifying before having an

              25   opportunity to see our final round, or multiple rounds
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               1   of testimony.  And I think really fairness would give

               2   them the opportunity to testify after having seen that.

               3             So I am prepared to go through with our

               4   cross-examination today, but I'm not sure that that

               5   would be the most fair way to go forward.  If they would

               6   like to do it, I'm happy to do it, but I hope that's

               7   answered the questions that you have asked.

               8             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.

               9   Mr. White, do you have any other questions for him?

              10             COMMISSIONER WHITE:  Yes.  Thanks, Mr. Jetter.

              11   Can you help me understand a little bit more in terms of

              12   -- so let me ask with the Uinta project removal.  Is the

              13   division's concern more with respect to the fact that it

              14   was removed or with respect to how the removal was

              15   modelled?

              16             Because let me preface this a little bit by

              17   saying, you know, we -- you know, PacifiCorp is ready to

              18   buy six other states, and obviously this was from, at

              19   least from what I can understand, this was the impetus

              20   behind the removal was the Wyoming decision where the --

              21   whatever came out of the docket in terms of removing

              22   that project from the CPCN.

              23             Is -- getting back to the question, is it a

              24   specific front based upon removing it, or is it the fact

              25   that it was modeled in an improper way?

                                                                        27
�






               1             MR. JETTER:  So I think what troubles us is

               2   that it was removed.  First, we only found out that it

               3   was being removed two weeks ago, and that the removal

               4   changes the modeling.  It changes the economics of the

               5   combined projects.

               6             And although we -- I would say that we may

               7   disagree with the calculations of how it was removed

               8   from the project, because it was never identified as a

               9   stand-alone project, or never presented at least to any

              10   of the other parties that way.  What that leaves us with

              11   is, if we don't know if it was removed in the right way,

              12   then -- then we don't really have a fair analysis of the

              13   remaining projects and how they should be reviewed.

              14             And in addition to that, we don't know if that

              15   was the best result of the RFP, and that is the one we

              16   should be keeping.  It was removed, as I understand it,

              17   as part of a negotiation with another state, or two

              18   other states' processes.

              19             In addition, incidentally it's in, I believe

              20   footnote 39 of the commission's order in Oregon, that

              21   they gave an indication that they would likely also not

              22   acknowledge that project because they -- in that

              23   opinion, which was the third commissioner's dissenting

              24   opinion on that, her view, at least in that footnote,

              25   was that it was not compliant with what was requested in
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               1   their RFP process or their IRP.

               2             I am not perfectly familiar with the Oregon

               3   process, but there's an additional reason it may be

               4   removed.  Ultimately, however, that leaves us stuck

               5   without an analysis that's up-to-date on what's being

               6   proposed.

               7             COMMISSIONER WHITE:  Okay.  That's all the

               8   questions I have.  Thanks.

               9             CHAIRMAN LEVAR:  Okay.  Commissioner Clark,

              10   any questions for Mr. Jetter?

              11             COMMISSIONER CLARK:  Nothing further.

              12             CHAIRMAN LEVAR:  Okay.  Thank you.  Office?

              13             MR. MOORE:  Thank you, Commissioner.  To begin

              14   with, I'd like to say we take no position on the

              15   separate filing of remainder DPU, UIEC and UEA.  We

              16   certainly don't oppose it.  We file separately because

              17   we think that the solar new evidence stands on a little

              18   bit of a different footing than the Uinta evidence, and

              19   we'd like the court to separately address that.

              20             The reason it's different is because they are

              21   not responding to a new circumstance.  They had access

              22   to the information from the January 16th surrebuttal,

              23   and it should have been presented there.

              24             As for legal provisions, I would adopt the

              25   argument of my colleagues here and state also that we
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               1   believe that new information coming in on surrebuttal

               2   is, at least linguistically and schematically,

               3   inconsistent with the scheduling order.  Rebuttal means

               4   respond to the opposing party.  This is -- the solar

               5   testimony is basically new direct testimony.

               6             The solar motion to strike differs a bit, and

               7   when we take on the question of what are the remedies,

               8   because the solar -- what we want to strike from the

               9   solar testimony will not prevent us from going forward

              10   with the rest of the hearing.  It will just prevent

              11   those arguments that are being presented to the

              12   commission.

              13             We do not oppose setting -- resetting the

              14   clock, and this ties in to our third question, why

              15   surrebuttal is not sufficient.  And the biggest reason

              16   why surrebuttal is not sufficient is because we don't

              17   have an opportunity to discover it.  We can't provide

              18   our analysis and our arguments without taking discovery

              19   on this brand-new evidence.

              20             We have also had limited opportunity to review

              21   the evidence.  This was sprung on us, and we hadn't had

              22   it scheduled for our expert to take the time to go over

              23   and perform his own analysis, particularly when the

              24   nature of the testimony is so technical.

              25             Another reason why this is so prejudicial to
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               1   the office is because our expert, Mr. Hayet, has

               2   presented evidence that the solar RFP presents greater

               3   benefits than the wind RFP.  So this new testimony goes

               4   to a dispositive issue before you.  It's not a side

               5   issue.  It's not something you can step aside from or

               6   determine that it is not prejudicial in your analysis.

               7             As for the additional time, we would need time

               8   to discuss -- to take discovery, possibly two rounds,

               9   and we would need some time since that to present our

              10   own analysis.  30 days wouldn't be enough.  120 is

              11   consistent with statute.  That's -- probably we don't

              12   need that, but we would need, I would think, 40 to 60

              13   days.  And that's all my argument.  I am ready for

              14   questions.

              15             CHAIRMAN LEVAR:  Okay.  Thank you.

              16   Commissioner Clark.

              17             CHAIRMAN CLARK:  Mr. Moore -- excuse me.  I

              18   understood Mr. Jetter to say that they were out of

              19   budget for expert -- for further expert testimony

              20   participation or expert analysis outside of the confines

              21   of the division's staff, full-time staff.  And I wonder

              22   if that constraint exists for the office as well or not.

              23             And I guess I want to go back to Mr. Jetter,

              24   if we can, just to say, is the 40 to 60 days, would that

              25   allow the division to work through the budget issues and
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               1   get more of the expert -- outside expert help that you

               2   need?  Why don't we hear from Mr. Moore first and then

               3   Justin.

               4             MR. MOORE:  I don't believe -- I wasn't

               5   anticipating this question, but I don't believe that we

               6   are out of our contract.  But we have spent considerable

               7   money chasing, as Mr. Russell and Mr. Baker were saying,

               8   ghosts.  And it will -- we do have more of a limited

               9   budget for -- than the division.  And we will have -- we

              10   may have problems in other dockets.

              11             MR. JETTER:  Back to me.  Thank you for giving

              12   me a little bit of time to consult with my client on

              13   that.  Our view is it would take probably around, in the

              14   range of 30 to 45 days to get the fastest sole source

              15   type contract approved.  And then at that point, we

              16   would start the analysis with our outsides consultants.

              17             How long that leaves us, I hate to give a

              18   date, but sometime beyond that with time for -- for

              19   discovery and to draft some testimony.  So probably I

              20   think at least 30 more days would be my guess.

              21             COMMISSIONER CLARK:  Thanks.

              22             MR. JETTER:  Yeah.  Sorry I don't have a

              23   better answer for you.

              24             COMMISSIONER CLARK:  Thank you.

              25             CHAIRMAN LEVAR:  Commissioner White?
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               1             COMMISSIONER WHITE:  Yeah.  Mr. Moore, I

               2   appreciate the distinction you made between the solar

               3   evidence and the Uinta project evidence.  Maybe you

               4   mentioned, but maybe I missed a bit, but does the office

               5   take the distinct position on the Uinta evidence in how

               6   that would be addressed in terms of --

               7             MR. MOORE:  We take no position.  We don't

               8   oppose.  We file separately mainly to distinguish the

               9   solar from the Uinta, because we thought that it was a

              10   distinctful element, seeing as it hasn't come up from

              11   any change in circumstances.

              12             COMMISSIONER WHITE:  Thank you.  Just -- maybe

              13   this is back to Mr. Jetter.  I guess I am just wondering

              14   practically, if a commission were to strike the Uinta

              15   additional, you know, the fact that it's now, you know,

              16   not part of the complete, you know, set of projects, I

              17   mean, practically what would that look like?

              18             Understanding that it is, you know, no longer

              19   part of the plan for the company with respect to how

              20   they have been treated or how they, you know, those

              21   issues have been adjudicated in Wyoming I guess.  In

              22   other words, we would proceed with a -- with the

              23   understanding that those projects are included?  I guess

              24   I am just trying to think through that a little bit.

              25             MR. JETTER:  Yeah.  I think that brings --
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               1   brings the -- sort of two options of a strike is

               2   effectively a dismissal together, because without the

               3   testimony removing those projects, which I think most of

               4   us -- I can't say we know we're not going to be

               5   constructed, but it seems pretty unlikely that that

               6   additional project is going to be a viable project going

               7   forward.

               8             That would leave approval of, the record

               9   before the commission with the option to approve a

              10   project that is not the actual project.  And I'm not

              11   sure how that would fall within the statute.  My guess

              12   is, it would violate a number of the different

              13   provisions of the statute in terms of approval of things

              14   like a value of the project, which would be

              15   substantially different than what is expected to be

              16   constructed.  I haven't worked through all of the

              17   results of that.

              18             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Moore.

              19   I think we'll go to Ms. Hickey next.  Do you want to

              20   weigh in at all on these motions?

              21             MS. HICKEY:  Thank you, Mr. Chair, commission.

              22   Interwest has not done the in-depth analysis of the

              23   other modeling as the other parties have.  We are

              24   sympathetic.  I have seen the evidence of that in my

              25   inbox, but at a high level, we oppose the motion.
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               1             It is fast moving, but the parties have been

               2   analyzing this information now for months.  Some of them

               3   recognize that Uinta was a distinct project, and, you

               4   know, Mr. Peaco's testimony refers to it separately on a

               5   number of occasions.  And it's not required to have the

               6   transmission in place, and that's partly why it's

               7   distinct.  So I see that as less prejudicial.  That

               8   evidence takes out some information rather than adding

               9   new information, and that I think reduces the prejudice.

              10             I think that the change in position of the

              11   company shows the company trying to be responsive to

              12   information that has been presented by all of the

              13   parties in all of its states.  I think that should be

              14   recognized to some extent, even though it's at a late

              15   date.  And therefore, I would ask the commission to give

              16   the evidence the weight it's due, rather than strike it.

              17   Thank you very much.

              18             CHAIRMAN LEVAR:  Thank you.  Commissioner

              19   White, do you have any questions for Ms. Hickey?

              20             COMMISSIONER WHITE:  Just on that last piece.

              21   The evidence, give it the weight it's due.  I mean, by

              22   that do you -- do you mean it would be take some type of

              23   administrative notice or judicial notice of it and allow

              24   it to -- or just allow the facts that the parties have

              25   not had an opportunity to respond to it?
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               1             MS. HICKEY:  I think the latter states my

               2   arguments, and that would especially be addressed to the

               3   solar information, which I think you can carve out of

               4   everything else a little better.  I understand that the

               5   parties want solar instead of wind, but you could

               6   consider the information brought forth in surrebuttal

               7   with less weight if you thought that appropriate, more

               8   easily when you consider the solar arguments.

               9             CHAIRMAN LEVAR:  Thank you.  Commissioner

              10   Clark, any questions for her?  And I don't have any

              11   others.  Thank you, Ms. Hickey.  Mr. Holman.

              12             MR. HOLMAN:  Thank you, Mr. Chair.  I think I

              13   would largely reiterate the comments of Ms. Hickey.  At

              14   a high level, I think we would oppose these motions, in

              15   that I think to delay this proceeding any further

              16   would -- could potentially put at risk the company's

              17   ability to take advantage of production tax credits,

              18   which I think are a large benefit of these combined

              19   projects and what makes them economic.

              20             So at a high level I think we would oppose it,

              21   but to the extent that any delay in the proceedings

              22   would put at risk some of the economic benefits of the

              23   combined projects, but otherwise we take a fairly

              24   neutral ground on this motion.

              25             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr. Clark,
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               1   any questions for him?  Thank you.  Ms. Hayes.

               2             MS. HAYES:  Thank you.  I don't want to

               3   belabor anything.  I think my comments are fairly

               4   consistent with what Ms. Hickey and Mr. Holman said.

               5   WRA was not intending to take a position on these

               6   motions.

               7             But to the extent that a delay is

               8   contemplated, I think we would oppose that, simply

               9   because it's our position that the status quo in this

              10   case is not without significant risks and that these

              11   projects do present sort of a time-limited opportunity

              12   for rate payer benefits.

              13             And so I do think that much of sort of the --

              14   the spirit of the surrebuttal testimony that was filed

              15   by the company was responsive.  Although there's, you

              16   know, there's not a clean line between what's responsive

              17   and then where -- how far you get over what's purely

              18   responsive.

              19             And so I think Ms. Hickey presented a good

              20   option, which is to deny the motion, but recognizing

              21   that there is some highly technical information that was

              22   new that was presented, and give that its appropriate

              23   weight in your review, recognizing it may -- may not be

              24   very subject to cross-examination today.

              25             CHAIRMAN LEVAR:  Thank you, Ms. Hayes.
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               1   Commissioner White, do you have any questions for her?

               2   Commissioner Clark.  Thank you.  Ms. McDowell, we will

               3   go to you.

               4             And I'd like to ask one other thing for you to

               5   address.  You are probably already going to, but would

               6   you address whether you agree with Mr. Moore's assertion

               7   that the information in Mr. Link's testimony on the

               8   solar comparison was available in January?  That's what

               9   the office asserted.  I'd like to know if you agree or

              10   disagree with that.

              11             MS. MCDOWELL:  Thank you, Commissioners.

              12   Rocky Mountain Power opposes the motion to strike and

              13   the OCS joinder, because the company's surrebuttal was

              14   proper.  The parties have not shown specific prejudice,

              15   and the public interest is best served by a full vetting

              16   of the evidence at this time, not in 30 days, not in 120

              17   days.  But now.

              18             We're all here gathered.  It's been 11 months

              19   and coming, and this is a time-sensitive project.  We

              20   need to move forward, and we need to move forward now.

              21             So with that, let me just give a little bit of

              22   context for the motion, because I think it's important.

              23   Two weeks ago the company filed its surrebuttal

              24   testimony.  The moving parties conducted no discovery on

              25   this testimony, even though there are expedited
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               1   discovery time lines in place that would have allowed

               2   such discovery.

               3             Instead of moving for discovery, instead of

               4   conferring with the company about there's new

               5   information, can you expedite, or meet with us to

               6   explain this information to us, they waited until the

               7   eve of hearing before the Memorial Day weekend and filed

               8   a motion to strike.  Without any explanation for that,

               9   they moved to strike the testimony withdrawing the Uinta

              10   project, a project that they oppose.

              11             I mean, we are narrowing our request here.  We

              12   are not expanding it, creating a bunch of new issues for

              13   parties to analyze.  We are making this more

              14   streamlined, more narrow, really making this easier for

              15   us to get through this week, not harder.

              16             The -- along with OCS, the parties also object

              17   to the company's testimony on the final analysis and

              18   results of the solar RFP.  That's really what we are

              19   talking about here.  The testimony that the company

              20   filed in February was based on the last and final -- the

              21   final and best bids in the solar RFP.  That RPF has

              22   always been just a little behind the renewable wind RFP,

              23   just because of the nature of the process of getting

              24   those RPF's approved.

              25             So at our February -- in our February
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               1   testimony, we did analysis of those solar bids based on

               2   the initial results of the solar RFPs -- of the solar

               3   RFP.  And it really wasn't until this final round of

               4   testimony that the company had the final results from

               5   that solar RFP available, along with the independent

               6   evaluator report.  So we have included that in a manner

               7   that's entirely responsive to the parties' testimony as

               8   I will explain.

               9             With respect to my first point, which is that

              10   this is proper is surrebuttal testimony, we did over the

              11   weekend try to take a look at what the commission's

              12   standard is for allowing rebuttal or surrebuttal.  What

              13   we found is that the commission allows surrebuttal

              14   testimony and finds it proper when it reasonably

              15   responds to matters raised in prior testimony.

              16             And that case cite I can give you is, In the

              17   Matter of The Investigation Into the Quest Wire Center

              18   Data.  That's docket 06-049-40.  The order denying the

              19   motion to strike on June 9th, 2006.  Again, docket

              20   06-049-40.

              21             So applying that standard here, the testimony

              22   withdrawing the Uinta project responds to the parties'

              23   general opposition to it in their April 17th, 2018,

              24   testimony, and it also responds to the division's

              25   specific objection to that project, and their argument
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               1   that that project needed to be unbundled and considered

               2   separately.

               3             So they have very clearly asked for a specific

               4   response on Uinta.  And our response was, we'll withdraw

               5   it.  We did explain that our response was both in

               6   response to the DPU testimony, and in response to the

               7   circumstances that occurred in other states, which

               8   means, because we don't have a CPCN, that that project

               9   is not going to move forward at least on the same

              10   schedule as these other projects.

              11             In addition, the company's testimony on the

              12   final solar results reasonably responds to the

              13   testimonies -- to the moving parties' testimony on

              14   April -- in April 17th, focusing on the initial results

              15   of the solar RFP.  Mr. -- I just want to get my notes

              16   here.

              17             The committee specifically noted that

              18   Mr. Hayet responded, in his testimony, indicating that

              19   the solar RFP presents more beneficial projects than the

              20   projects here.  So we are responding by presenting the

              21   final result of that RFP to show otherwise.

              22             There was no prejudice.  The second point that

              23   I want to make is that there was no unreasonable

              24   prejudice to the parties associated with this testimony.

              25   The company's decision to withdraw the Uinta project
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               1   streamlines and simplifies this case and aligns it with

               2   the CPCNs that have been issued in Wyoming and are

               3   pending in Idaho.

               4             The Wyoming CPCN was based on a stipulation

               5   that included the withdrawal of the Uinta project.  That

               6   stipulation was filed before the moving parties filed

               7   their testimony in April, and was actually cited in the

               8   parties' testimony in April.

               9             So the fact that this all played out in

              10   Wyoming was no secret to the parties at the time they

              11   filed their April 17th testimony.  The Uinta project had

              12   been withdrawn by virtue of that stipulation, and the

              13   CPCN was issued in Wyoming I believe on April 12th.  So

              14   certainly before the April 17th testimony, this was all

              15   in play.

              16             And the testimony in Wyoming supporting that

              17   stipulation included the revised economics associated

              18   with withdrawing the Uinta project, which is what folks

              19   seek to strike here.  Those revised economics really

              20   are -- you know, I want to just say, that there is a

              21   revised benefit analysis.  But it's not a material

              22   change.

              23             I mean, I think in the 2050 case instead of

              24   having 167 million of benefits in the medium case, I

              25   think the revised estimate is 174 million.  So the
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               1   analysis hasn't changed.  One input has changed.

               2   There's a different set of numbers.

               3             But other -- you know, other than having to

               4   adjust and fill in some new numbers, there's really no

               5   fundamental change to the case, other than to simplify

               6   it.  The parties don't have to address whether or not

               7   Uinta is beneficial and meets the commission's

               8   standards.

               9             As for the final results of the solar RFP, the

              10   other issue, the company provided the solar RFP

              11   independent evaluator report to the parties, in

              12   discovery, before they filed their April 17th testimony.

              13   It was filed -- actually have the date here.  We

              14   provided that discovery to them on April 10th.  The IE

              15   report summarized all of the information the parties now

              16   seek to strike.

              17             So before their April 17th testimony, they had

              18   the information.  They had it in discovery.  They had it

              19   through the independent evaluator report.  Notably, and,

              20   you know, you can -- we can prove this by pointing to

              21   the division's April 17th testimony, which cites the

              22   independent evaluator report in the solar RFP.

              23             Just to be clear, we provided the redacted

              24   report.  But all of the information they seek to strike

              25   from Mr. Link's testimony was concluded in that -- in
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               1   the redacted report.  None of it was confidential.  So,

               2   you know, the division actually included a reference to

               3   the solar IE's independent evaluator report in their

               4   April 17th testimony, and is now moving to strike that

               5   report in our testimony, saying it's not responsive.

               6             I mean, it's not fair for them to cite the

               7   report, then for us to provide it in our responsive

               8   testimony and say we're out of bounds.  I mean, they

               9   clearly had it.  They clearly could have done discovery

              10   on it for the last six weeks and have just chosen not

              11   to.

              12             And, you know, I can go on, because there

              13   are -- I think you get the point that this stuff has

              14   been in play since March.  The solar sensitivities that

              15   the folks in this case, and the results of the solar RFP

              16   have been basically in the company's testimony.  It

              17   initially was filed in the company's testimony in

              18   Wyoming on March 14th.

              19             Now, you know, I understand that takes some

              20   work for people to go and look at that testimony in

              21   Wyoming, but I know they -- people did that work,

              22   because again, the division has cited the company's

              23   Wyoming testimony in their April 17th testimony in this

              24   case.

              25             So the, you know, we had all of that stuff
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               1   on -- in public, available for anyone to look at in

               2   Wyoming.  Parties did look at it and cite it in their

               3   April 17th testimony.  So there really -- I think the

               4   point is, you know, kind of a hyper technical one.

               5             Well, because you notice the way of the timing

               6   of the testimony filings worked in this case, it wasn't

               7   officially made a part of this record until we had a

               8   chance to file our testimony on May 15th.  And while

               9   that's technically true, this information was provided

              10   to parties.  It was provided as it became available.

              11             It certainly was not available in January.

              12   The RFP had not been concluded at that point.  So, you

              13   know, in due course we provided it to them, and we

              14   certainly were available for all of the discovery

              15   parties are now suggesting they need, all could have

              16   been done within the last couple of months.

              17             Now, you know, I am talking about the fact

              18   that the other parties aren't prejudiced, or if they are

              19   it's because, you know, they did not respond to the

              20   information they had, and I want to talk about the

              21   prejudice to the company and really the prejudice to the

              22   projects of waiting 40, 60, 120 days.

              23             I mean, recall again, this is supposed to be

              24   an expedited process.  It's supposed to be an expedited

              25   process, because I think the policy makers in the state
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               1   realized, when the company has a new resource

               2   opportunity, those tend to be like, you know, use it or

               3   lose it.  You know, they are not situations where the

               4   company and the process can take, you know, an extended

               5   period of time, and expect that that opportunity is

               6   going to remain.  And that is especially true in this

               7   case because of the production tax credits.

               8             The company in this case in response to the

               9   parties' concerns about sharing the risk with customers

              10   and really having skin in the game, the company's agreed

              11   to accept the PTC risk of qualification.  That means

              12   these projects have to be done by 2020, and the company

              13   has guaranteed the PTC qualification associated with

              14   that.

              15             So every day of delay is prejudice to the

              16   company, given that PTC guarantee, and ultimately

              17   prejudicial to the customers if that delay is such that

              18   the company, notwithstanding its best intentions and its

              19   best efforts, just can't go forward with the project

              20   given the time lines.  So we really are, I think, at the

              21   end of the process.

              22             We were here before you in February, January,

              23   I think it was January, when we talked about the need to

              24   add some additional time to the schedule because of the

              25   short list.  We really targeted June as the out -- you
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               1   know, June 1 as the outside date for being able to get

               2   approval and be able to moved forward.

               3             I think we're now at a target date of June

               4   15th, and that is really the date we are looking at in

               5   terms of our construction schedule, in terms of our

               6   permitting schedules, in terms of all, you know, it's

               7   all sort of relying on that time line.

               8             And I can tell you that, you know, adding any

               9   amount of days to the project at this point, will be

              10   prejudicial to the company in moving forward on the

              11   combined projects.

              12             And I guess the last point I wanted to make,

              13   and then I will try to address a couple of the specific

              14   questions the commission has asked, is that the public

              15   interest is best served by a well developed record in

              16   this case.  And if the company -- if the parties want to

              17   challenge information, they have the ability to do that

              18   through cross-examination.  And that's what we would

              19   suggest here.  That's the normal course.  The company

              20   filed the last round and the parties cross-examine on

              21   it.

              22             In addition to the information that the

              23   parties have had for a long time, I know that the UAE

              24   and UIEC witness was actually in the Idaho hearing where

              25   all of these issues were fully vetted several weeks ago.
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               1   So I just want to point out that these are not -- I

               2   think cross-examination, and effective

               3   cross-examination, is certainly possible on all of these

               4   issues, and we believe that's the best path forward

               5   here.

               6             So going to your specific questions, I think I

               7   have addressed most of them.  Let me just check my notes

               8   though.  So it looks like the only question, based on my

               9   notes, and you will have to refresh my recollection if I

              10   missed anything, but the question that I have not

              11   addressed, is there some hybrid method?  Could we move

              12   forward and allow parties, you know, a chance to have

              13   like a Stage II of this hearing or bifurcated hearing?

              14             And you know, I guess I would say that I think

              15   we absolutely can go forward this week on all of the

              16   issues.  I think these issues can be addressed through,

              17   you know, however through cross-examination, through

              18   summaries, which address the parties' concerns or points

              19   they want to make responsively to the company's last

              20   round of testimony.  And so we would -- we would oppose

              21   a bifurcated process.

              22             But that said, I think our interest is in

              23   trying this case this week.  So whatever that looks

              24   like, you know, that's what we want to see happen, and

              25   if that means ultimately based on, you know, the
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               1   cross-examination and how the evidence comes in, the

               2   commission decides to weigh the evidence in the manner

               3   that some of the other parties have suggested, I think

               4   that's always an option for the commission.

               5             The commission can always decide, you know,

               6   that they will give evidence this amount of weight

               7   because it's -- has not been fully vetted, or has only

               8   been partially vetted.  So I think those are all

               9   options, and are all options that are preferable to the

              10   company than anything that looks like delay, even a

              11   partial delay.  Thank you.

              12             CHAIRMAN LEVAR:  Thank you.  Can I ask you to

              13   elaborate a little bit on the June 15th target date that

              14   you mentioned?

              15             MS. MCDOWELL:  You know, in terms of the --

              16   our understanding that that is really the schedule we

              17   are working on, or in terms of the company's

              18   construction schedule?

              19             CHAIRMAN LEVAR:  What is that necessary for?

              20   I mean, what -- yeah, what does that affect in terms of

              21   contracts and construction?

              22             MS. MCDOWELL:  So, you know, as I understand

              23   it from talking, you know, to our two project managers

              24   who are here to testify today, Chad Teply, who is

              25   managing the wind projects, and Rick Vail, who is
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               1   managing the transmission line, we are really waiting

               2   for regulatory approvals to enter into the final

               3   contracts, really on all pieces of this, but

               4   particularly the wind projects.

               5             We have been negotiating those projects and

               6   understand those projects will be subject to regulatory

               7   approval, but under the commission's approval process,

               8   the company cannot enter into binding contracts without

               9   approval -- resource approval from this commission.

              10             So the contracts for the wind projects are,

              11   you know, waiting; and then the right-of-way process,

              12   moving forward on that in Wyoming is really the next

              13   critical step along with the permitting process.  Those

              14   processes have begun, but you can understand that the

              15   company is trying to weigh how much money and how much

              16   investment it makes in the project before final

              17   regulatory approval.

              18             It's doing as much as it can to front load

              19   that, but obviously does not want to invest a huge

              20   amount of money in right-of-way payments and other, you

              21   know, initial steps of the project until it has

              22   regulatory approval.

              23             So the company had a schedule that basically,

              24   you know, was triggered on -- I think maybe about six

              25   weeks ago, moved all of that up, pushed all of that back
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               1   based on the way the hearing schedules have worked out.

               2   And really there is -- I think once the approvals are

               3   received, there is a whole process that will kick into

               4   gear, get us to the place where we can get the

               5   transmission line done by 2020.

               6             CHAIRMAN LEVAR:  Thank you.  Commissioner

               7   Clark, do you have anything?

               8             COMMISSIONER CLARK:  Yeah, just to clarify.

               9   One piece of what you said, the April 10th independent

              10   evaluator report, that included the final results of the

              11   solar RFP?

              12             MS. MCDOWELL:  Yes, it did.

              13             COMMISSIONER CLARK:  He addressed whatever

              14   final information was available to the company in that

              15   report?

              16             MS. MCDOWELL:  Yes, it did.  Just the timing,

              17   so folks understand, the RFP was concluded in March, and

              18   the independent evaluators and those results were

              19   reported in Wyoming testimony we filed in mid-March.

              20   The independent evaluator's report was concluded in the

              21   end of March, was filed as a supplemental exhibit in

              22   Wyoming, and then provided to the parties in early April

              23   here in Utah.

              24             COMMISSIONER CLARK:  Thank you.

              25             CHAIRMAN LEVAR:  Commissioner White.
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               1             COMMISSIONER WHITE:  Yes.  You discussed, I

               2   guess the incremental risk, you know, with respect to

               3   the company in terms of every day that their schedule

               4   slips, putting aside the fact the company's agreed to

               5   wear the risk on the PTCs, you now, because the closer

               6   you get, is there any conceivable probability the

               7   company would actually be able to -- if the commission

               8   were to restart the clock; in other words, six months,

               9   120 days, what have you, is there any conceivable

              10   possibility that the company could actually accomplish

              11   the projects to receive the benefits in time?

              12             Or is that just a -- is that just a

              13   non-possibility I guess?

              14             MS. MCDOWELL:  Well, let me just confirm what

              15   I believe the answer will be by asking my project

              16   managers.  One moment.

              17             So I -- the answer I got was what I expected

              18   to get, which is any delay at this point is -- will risk

              19   both the firm pricing that the company has.  All of the

              20   pricing that the company has through its, you know,

              21   various kind of subbidding processes has all been timed

              22   to, you know, regulatory approvals being received in

              23   June.  And if that gets pushed out, I think a lot of

              24   that would have to be reopened, and potentially some of

              25   that firm pricing that we have that has made us
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               1   confident about our process in this could be lost.

               2             I think the other major issue certainly would

               3   be the PTC qualifications issue, just that we really

               4   have this time so that you have this year for permitting

               5   and rights-of-way, and then you have two construction

               6   seasons for the transmission line.

               7             And if you -- if that slips, and we don't have

               8   those two construction seasons for the transmission

               9   line, I think that is -- you know, becomes a place where

              10   the company would have to consider whether it could go

              11   forward with the PTC guarantee just because of the

              12   concern about actually being able to deliver it.

              13             So you know, we are up at that wire right now,

              14   I think, with rights-of-way, with firm pricing and with

              15   PTC qualifications.  Thank you.

              16             CHAIRMAN LEVAR:  Let me just ask for

              17   clarification, then I want you just to -- you indicated

              18   some contractual provisions making some firm pricing

              19   contingent on, you just said getting regulatory

              20   approvals in June.  Does that mean -- were you referring

              21   to the June 15th date you were talking about before, or

              22   are those firm pricing guarantees contingent on

              23   regulatory approval sometime during the month of June or

              24   by a specific date, of 15th?

              25             MS. MCDOWELL:  As I -- let me just
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               1   double-check.  I guess I don't want to say an answer and

               2   then get corrected.  So I just want to give you the

               3   correct answer.

               4             Okay.  So I am better informed now, and what I

               5   understand is, I think we have used that June 15th date

               6   from -- which was derived from the February 16th date.

               7   So in the last scheduling order, the commission viewed

               8   basically the February 16th filing as the beginning of

               9   the 120 day period, which ends June 15th.  So that's

              10   where that target date has come from, and we have built

              11   our contracting and, you know, negotiation processing

              12   around that June 15th date.

              13             I am informed that, you know, we probably have

              14   a little bit of flexibility, you know, if it slips a few

              15   days, a week.  But the things that are tied to that date

              16   are basically the turbine supply agreements, which are

              17   keyed to June 15th, the build transfer agreements we're

              18   negotiating, and the EPC contracts associated with the

              19   benchmarks.

              20             All of that has been negotiated with that

              21   target date in mind.  Really key to the commission's

              22   earlier order.  Does that answer your question?

              23             CHAIRMAN LEVAR:  Yes, it does.  Thank you.

              24   Commissioner Clark?  Okay.  I presume the moving parties

              25   want to respond to some degree to Ms.  McDowell's
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               1   statements.  Obviously we could spend all morning going

               2   back and forth, but I think some opportunity for

               3   response is appropriate.  So why don't we go to

               4   Mr. Baker.

               5             MR. BAKER:  Thank you, Chairman.  Yes, I --

               6   thanks for the opportunity to respond.  I will try to

               7   keep -- or I will keep these comments brief.  You know,

               8   UIEC agrees that this case should proceed on a well

               9   developed record, and it should be a well developed

              10   record in this proceeding, not in other proceedings.

              11   And the facts are that two weeks before the hearing they

              12   changed an analysis.  They have changed the project

              13   portfolio.

              14             And while the parties may have been aware of a

              15   stipulation in -- in Wyoming, and that was not formally

              16   introduced into this docket until May 15th.  And I'm not

              17   an expert in Wyoming in their procedures, but the

              18   transmission line and what's really driving this

              19   project, or the timing of this project, isn't needed as

              20   I understand it per Uinta.

              21             And so the fact that they weren't moving

              22   forward with the CPCN at this immediate time doesn't

              23   necessarily mean that Uinta was completely off the

              24   table.  And if that was the case, that they truly were

              25   taking Uinta out of this portfolio resource, they could
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               1   have updated the parties and the commission with a

               2   formal filing.

               3             In fact on May 16th, 2018, PacifiCorp just did

               4   that to the Oregon Public Utility Commission, when it

               5   filed a notice documenting on April 12th, the removal

               6   from Wyoming, on May 8th, the removal of Uinta from

               7   Idaho, and on May 15th, the removal of the -- of Uinta

               8   from this specific project.

               9             You know, we -- I appreciate that Rocky has --

              10   Rocky Mountain Power has been trying to develop --

              11   respond to a dynamic and ever changing program, but this

              12   dynamic nature of it is really a consequence of their

              13   due process.

              14             You know, the energy procurement, or resource

              15   procurement act, does provide for an expedited process.

              16   This just isn't it.  54-17-501 allows Rocky Mountain

              17   Power to proceed under a waiver scenario, where both the

              18   RFP and/or the approval process could be waived.  As a

              19   result of that waiver, they are subject to a full

              20   prudence review of that resource decision.

              21             In this light they would more align us with

              22   Oregon, where in light of their recent order last week,

              23   denying the -- failing to recognize the RFP short list,

              24   they have left open all issues that the selection of the

              25   portfolios and the development of them for a future
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               1   prudence review in a general rate case.

               2             The Oregon legislature did provide a similar

               3   mechanism to prevent the rate payers from the risks

               4   associated with an inefficient and incomplete record

               5   that is necessarily a consequence of an expedited

               6   process.

               7             And yes, so to say that they would be

               8   prejudiced if this doesn't get preapproval, in which

               9   case the rate payers would be left holding the risks of

              10   all of the decisions that have been rushed and done on

              11   an incomplete record, I think is not directly accurate.

              12   There is a mechanism that would allow them to continue

              13   to proceed.

              14             But the parties and the record should not be

              15   prejudiced as a result of the incomplete information,

              16   the last -- of which, you know, they just said contracts

              17   are still not yet final, while the commission under the

              18   rules can proceed with incomplete contracts.

              19             At least the final executable form is supposed

              20   to be presented into the record so that the commission

              21   and the parties can review what -- how the risk

              22   mitigation is going to occur, and what specific risks

              23   are being shifted to the rate payers.  We do not have

              24   that.  We have an incomplete records.

              25             We have information that has been recently
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               1   presented in which the parties have not had an adequate

               2   opportunity to review, to compound discovery, to perform

               3   independent analysis.  And so, you know, I don't believe

               4   that proceeding with a -- with the hearing on the

               5   remaining witnesses, while we are prepared to do so,

               6   would be effective.

               7             Because as further investigation into these --

               8   into the final resource, if it is indeed the final

               9   resource, and comparing that to resources that weren't

              10   selected, such as Uinta, could really change the nature

              11   of cross-examination, could change the nature of

              12   testimony, and so proceeding today would -- could result

              13   in a waste of resources rather than -- rather than

              14   efficiency, because circumstances likely almost

              15   certainly will change.

              16             And so I do appreciate that many people have

              17   made travel arrangements, and we have quite a full

              18   audience here, and it, you know, would -- there would be

              19   some inefficiencies in ending this and making people go

              20   home and come back at another time.  But I think that

              21   actually incurring the costs of going through and

              22   providing testimony and attempting to cross on

              23   information that likely will change in the future would

              24   be a larger waste than proceeding.  Thank you.

              25             CHAIRMAN LEVAR:  Thank you.  Any further
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               1   questions for him?  Commission Clark?  Commissioner

               2   White?  Mr. Russell, anything you want to add?

               3             MR. RUSSELL:  I'll be very brief.  I listened

               4   to the statements of counsel for the company, and none

               5   of what counsel had to say changes the fact that the

               6   parties who are responding to the initial application

               7   here have not had an opportunity to respond to the

               8   resource decision that this commission is being asked to

               9   approve.

              10             Some of the information may have been

              11   available via discovery, via, you know, being made

              12   public elsewhere.  If the commission thinks that the

              13   testimony and the exhibits that have been filed in this

              14   case and made part of the record has been large, let me

              15   tell you how much discovery has been done.  It dwarfs

              16   what you have seen.

              17             If it -- you know, the standard is that

              18   anything in discovery can be addressed on surrebuttal

              19   two weeks before the hearing, then there is no standard

              20   with respect to what can be submitted on surrebuttal.

              21             So I think the point stands that the

              22   surrebuttal has introduced new information that has not

              23   been introduced before, and we have not had an

              24   opportunity to respond to it.  And that's the purpose of

              25   the motion.  Thank you.
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               1             CHAIRMAN LEVAR:  Thank you, Mr. Russell.  Any

               2   additional questions for him?  Mr. Jetter.

               3             MR. JETTER:  Thank you.  To make it a little

               4   briefer, I'd like to just adopt what my other colleagues

               5   have said supporting this motion and add a few comments.

               6             There was the proposition that we should be

               7   watching every other state and be fully knowledgeable

               8   about how their stipulations and settlement agreements

               9   will affect evidence in our own proceedings.  And I

              10   believe that the settlement included what we had in our

              11   39 docket, the 40 docket, as well as the tax docket.

              12             And that sort of begs the question if that

              13   logic is a reasonable way to proceed in this motion.

              14   Should we have not been prepared in the tax docket to

              15   discuss the outcomes, and to see a similar presentation,

              16   and yet when we are here the company presented a

              17   different request for Utah rate payers than they had in

              18   that settlement for the customers of other states.

              19             Similarly, we're all aware, I think, of the

              20   Oregon commission's failure to, or decision not to

              21   acknowledge the IRP short list for Oregon.  That would

              22   suggest that now we should be prepared to discuss a -- I

              23   don't know what that would look like here.  I guess that

              24   would be the waiver that was being discussed.  So we

              25   can't respond to every other commission's decisions or
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               1   filings in other commissions.  We simply don't know what

               2   the company is going to bring forward in Utah.

               3             In addition to that, some of the data requests

               4   information that we would like to have about the Uinta

               5   project, for example, we have asked in data requests,

               6   and they were not updated.  The company had the

               7   opportunity, when it knew that this was going to be the

               8   case, to update data requests to the division, and it

               9   chose not to do so.

              10             Finally, the concept that we are under a short

              11   deadline and this is an emergency is nothing short of

              12   just a creation from the company's own actions.  It's

              13   not an accident, I don't think, that the company happens

              14   to hold key positions that are eligible for the results

              15   of the IRP.  They planned that long before the IRP.

              16   They made purchases to secure PTC eligibility, I believe

              17   in -- sometime in 2016, which means this has been in the

              18   plans there for sometime before that.

              19             This is not a idea or a concept of a proposal

              20   that came out of nowhere.  It's something that the

              21   company waited until relatively late in the process to

              22   file, and it creates a squeeze for all of the parties.

              23             And conveniently it also works out through the

              24   IRP that they hold the key positions for projects that

              25   are eligible, and quite a few of the IRP bids were
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               1   rejected.  Had those bidders known ahead, maybe they

               2   could have gotten earlier key positions.  I don't know.

               3             I can't go back and second guess every

               4   decision they have made, but the point here is that this

               5   is an emergency that was created by the company's own

               6   actions, not by other parties, and the company has an

               7   alternative that it can go forward.

               8             I think it's important, at least at some

               9   level, to be a little bit clear about what we're really

              10   doing here, which I think is shifting risk.  The company

              11   can go forward with this project on its own if it seeks

              12   a waiver from the company and take the risk -- excuse

              13   me, seeks a waiver from the commission of the process.

              14             It can go on forward with this, and take its

              15   own risk of the projects seeking review and prudency,

              16   when it seeks to put the projects into base rates in the

              17   next rate case.  So we can avoid really any of these

              18   issues of the emergency of getting this done by granting

              19   a waiver to go forward with the project.

              20             What's really being asked for here is for

              21   customers to bear the risk of going forward with the

              22   project; and without a full record, we do think it's an

              23   unfair decision to burden customers with that, and it's

              24   unfair to the parties to go forward in this case without

              25   having an opportunity to respond to new evidence in the
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               1   records that we think was out of time.  So that's my

               2   response.  Thank you.

               3             CHAIRMAN LEVAR:  Thank you, Mr. Jetter.  I'd

               4   like to ask you to respond to one additional issue.

               5   Ms. McDowell argues that in division's April 17th

               6   testimony, the fact that the division both challenges

               7   the Uinta project and then makes reference to the April

               8   10th IE report on the solar RFP, opens the door for what

               9   PacifiCorp has done on surrebuttal.  Would you respond

              10   to that issue?

              11             MR. JETTER:  So I'd first like to clarify that

              12   the division did not in testimony say it was opposed to

              13   the Uinta project.  The division's testimony suggested

              14   that we should do, because our view at the time was that

              15   parts of the benefits from that project were using --

              16   were being allocated to help prop up the construction of

              17   the transmission line, which is unrelated to that

              18   project, that the Uinta project should have been

              19   considered in its own independent request for proposal,

              20   or alternative an independent docket here.

              21             So we weren't opposed.  We weren't asking for

              22   the Uinta projects to be, I guess, terminated.  We were

              23   suggesting that the company had not done an independent

              24   analysis of that project, and that should be done in a

              25   separate docket.  So I think there's a little bit of a
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               1   nuance there in terms of what we were asking for, and

               2   what's being proposed now.

               3             With respect to the solar RFP results, we

               4   haven't had an opportunity to review the change in

               5   modeling, and how that would flow back through the IRP

               6   process.  What we -- what we know from that is that

               7   solar bids were lower than the IRP input suggested, and

               8   I don't know that we, at this point, have enough review

               9   of that to speak with any further detail, I guess.

              10             The changes in the modeling of how those were

              11   going to be flowed through the company's modeling, I'm

              12   not sure that was presented to us until surrebuttal

              13   testimony.

              14             CHAIRMAN LEVAR:  Thank you.  I appreciate that

              15   answer.  Commissioner White, any questions for him?

              16             COMMISSIONER WHITE:  Yes, thank you.

              17   Mr. Jetter, just, you know, with respect to your

              18   argument of a potential, you know, alternative to pursue

              19   the waiver, are you aware of the time limitations or

              20   what that would look like in terms of accomplishing that

              21   through order from the commission?

              22             MR. JETTER:  I am not.  At this point, it's my

              23   understanding that the company has not asked for a

              24   waiver, and so a -- an order from this commission that

              25   does not approve the projects is in fact an equivalent
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               1   to an order not to pursue them.

               2             But I believe that it would probably -- I

               3   can't speak for all the parties.  I don't know who would

               4   object if the commission asked -- or if the -- excuse

               5   me, if the company had asked the commission today in an

               6   oral motion, for example, for a waiver, or had filed a

               7   waiver.  I don't think we have discussed that in detail

               8   with my client how much time they want to review that,

               9   but I suspect it would certainly be faster than 120 day

              10   process for this docket.

              11             COMMISSIONER WHITE:  Thank you.  I have no

              12   further questions.

              13             CHAIRMAN LEVAR:  Mr. Clark.

              14             COMMISSIONER CLARK:  I was going to ask you if

              15   the division would take any position on the company

              16   seeking a waiver.  The commission estimates some

              17   findings that are, you know, articulated in Section 501.

              18   There's quite a bit there.  But I think you were saying

              19   at the end of your last statement that the division

              20   doesn't have a position yet, or that you are unaware of

              21   whether they do?

              22             MR. JETTER:  If I could, I'd almost like to

              23   ask for a recess to discuss it with my client.  I don't

              24   have a position at the moment.  It's not something we

              25   haven't -- we have discussed it, but I don't have a
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               1   position that I can say I have marching orders to

               2   present to you.

               3             COMMISSIONER CLARK:  And I know I am replowing

               4   some ground that you just went over with Commissioner

               5   White, but I want to maybe phrase my question slightly

               6   differently.  Do you disagree with Ms. McDowell's

               7   characterization that the economic analysis of the

               8   project, I'll put project in quotes, without Uinta, is

               9   materially different than the economic analysis with

              10   Uinta?

              11             MR. JETTER:  What I respond to that, is that

              12   if you view Uinta as the last project in the stack,

              13   essentially, if you use the analogy of a qualifying

              14   facility type stack of queue, it would depend where

              15   Uinta falls in the stack.  We don't know.  We haven't

              16   seen an independent analysis of Uinta project.

              17             So it may have, as a stand-alone project, may

              18   have better numbers than this project, and it may -- may

              19   arguably displace part of it, and the project that

              20   should be removed should be a different one.  If you

              21   remove it at the top of the stack, my guess is that the

              22   economics are fairly similar.  I don't know beyond that,

              23   because we haven't seen a separate analysis in that way.

              24             COMMISSIONER CLARK:  And regarding the

              25   information in the April 10th report of the independent
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               1   evaluator that related to the final solar RFP process

               2   results, I'm hoping Mr. Moore will address this also.

               3   In particular, because of the office's emphasis on the

               4   solar aspects of this, but do you have anything further

               5   to say about why that information was not adequate

               6   for -- adequate information upon which the division

               7   could evaluate the results of that RFP process in

               8   relation to the wind projects that are in question here?

               9             MR. JETTER:  I think the primary response to

              10   that would be that we got a redacted version.  We

              11   have -- what we're talking about is, even in that case,

              12   it's a mid April filing.  It gives us a fairly brief

              13   time to respond, and we have changed projects at every

              14   filing so far.  We frankly didn't know what we were

              15   going to see in this filing.  We expected it to be a

              16   relatively brief surrebuttal.

              17             The problem we have there is that the RFP was

              18   designed with -- with a different modeling than the

              19   results were chosen with.  How we would analyze that, I

              20   guess I don't know.  And I don't have a great answer to

              21   your question.  It wasn't a key part of our testimony,

              22   although we addressed it briefly.

              23             COMMISSIONER CLARK:  Thanks.  I have mentioned

              24   it now partly just to let Mr. Moore know it was coming.

              25   But thank you.
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               1             CHAIRMAN LEVAR:  Thank you, Mr. Jetter.

               2   Mr. Moore, do you have anything final to add?

               3             MR. MOORE:  Yes, Commissioner.  First of all

               4   I'd like to adopt the comments made by counsel, and I

               5   won't reiterate them.  I do want to address two issues.

               6   The issue that this was not a final RFP at the time we

               7   did our April 17th testimony.  The capacity value is not

               8   a function of what the final RFP was.  They could have

               9   included that testimony prior to -- prior to the final

              10   RFP, because it did just talk about solar projects in

              11   general.

              12             With respect to the solar RFP -- the April

              13   10th IE report, that was just submitted seven days

              14   before April 17th testimony.  We were in the midst of

              15   writing that testimony and responding to a large, ever

              16   changing argument from the -- from Rocky Mountain Power.

              17             And we shouldn't be put in a position, we

              18   feel, as sort of a search and destroy type of operation,

              19   where we -- we examine all the discovery, and as

              20   Mr. Russell stated, is considerable, and determine what

              21   the commission -- what Rocky Mountain Power's arguments

              22   are going to be and then rebut them.

              23             There could have been several arguments they

              24   raised from the IRP.  I don't know that right now.  We

              25   would have to rebut every possible argument based on new
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               1   information in the solar RFP, in seven days while we're

               2   writing our testimony.  That's not reasonable.  Thank

               3   you.

               4             CHAIRMAN LEVAR:  Thank you, Mr. Moore.

               5             COMMISSIONER CLARK:  No further questions.

               6   Thank you.

               7             CHAIRMAN LEVAR:  Commissioner White?

               8             COMMISSIONER WHITE:  No further questions.

               9             CHAIRMAN LEVAR:  At this point I think we'll

              10   take a recess.  I wish I could give you some indication

              11   of how long this recess will be.  We are mindful of

              12   everyone's time, but I -- if I could read my colleagues'

              13   minds, I might be able to give you an estimate, but I

              14   can't so I won't.

              15             I think what we will commit to do is, if it's

              16   going to be longer than 20 minutes or so, we'll send

              17   someone in the room to inform you.  So we'll plan on

              18   about 20 minutes.  If we need more, we'll do our best to

              19   inform all of you where we are.  So why don't we take

              20   for now a 20 minute recess.

              21             (Recess from 10:35 a.m. to 10:59 a.m.)

              22             CHAIRMAN LEVAR:  Okay.  We're back on the

              23   record.  Okay.  We have considered the motions.  We have

              24   concluded that the material in the surrebuttal testimony

              25   referring to the Uinta project is reasonably related to
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               1   rebuttal testimony that was filed on April 17th, and we

               2   are unable to conclude that it makes a meaningful enough

               3   change to the analysis that it should be stricken from

               4   the record.  So we deny the motion to strike the

               5   material related to the removal of the Uinta project.

               6             We are unable to make the same conclusion with

               7   respect to the new modeling that was done with respect

               8   to the solar RFP after the independent evaluator report.

               9   Therefore, we grant the motion to strike provisions of

              10   the surrebuttal testimony related to the solar --

              11   relating to the new modeling on the solar RFP.

              12             We are not striking the consideration of the

              13   independent evaluator report, or other information, but

              14   we are striking the new modeling.  And so we believe we

              15   have the correct line numbers, but if PacifiCorp

              16   believes that any of these line numbers are not

              17   consistent with that -- with that ruling, please let us

              18   know as the hearing goes forward.

              19             But with that conclusion, we are striking at

              20   this time, as identified in UIEC's motion, lines 248 to

              21   264 of Ms. Crane's surrebuttal testimony.  And then from

              22   the office's partial joinder, all the line numbers in

              23   exhibit listed with Mr. Link's May 15th surrebuttal

              24   testimony.

              25             And again, if any -- if PacifiCorp believes
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               1   any of those line numbers are broader than what we just

               2   articulated of striking testimony on the new modeling

               3   that was done after the IE report, then we'll consider

               4   that on a case-by-case basis, if necessary, as we go

               5   forward.

               6             MS. MCDOWELL:  And just to clarify,

               7   Commissioner.  The analysis, you are not striking the

               8   independent evaluator report; is that correct?

               9             CHAIRMAN LEVAR:  No, we are not striking that.

              10   But we are striking -- to avoid the need to allow

              11   parties to conduct their own sensitivities based on that

              12   new modeling, we have concluded to go forward with the

              13   hearing, but without that modeling on the record.  Just

              14   the modeling.

              15             MS. MCDOWELL:  Thank you.

              16             CHAIRMAN LEVAR:  Any other preliminary matters

              17   before we go to PacifiCorp's first witness?

              18             MS. HAYES:  Excuse me.  Do you mind at some

              19   point on a break if -- I'd like to review the line

              20   numbers that you indicated are struck.

              21             CHAIRMAN LEVAR:  Sure.  I will repeat that.

              22   If you have the office's partial joinder.

              23             MS. HAYES:  Yes.  Yes, I am looking at it.

              24             CHAIRMAN LEVAR:  So what we have stricken,

              25   again, subject to any further objections.  If we have

                                                                        71
�






               1   been too broad, we will reconsider any specific lines.

               2             MS. HAYES:  Okay.

               3             CHAIRMAN LEVAR:  But if you look at UIEC's

               4   motion on page 3, he refers to Ms. Crane's testimony on

               5   lines 248 through 264.  So we included that in what

               6   we've stricken.  And if you look at the office's partial

               7   joinder on the first paragraph, near the end of the

               8   first paragraph, the line numbers in the exhibit that's

               9   listed in the office's partial joinder.

              10             MS. HAYES:  Thank you.

              11             MS. MCDOWELL:  Commissioner, I just want to

              12   clarify, what is -- might be a little tricky here is

              13   that the independent evaluator's report includes

              14   sensitivity modeling, because it was the final step in

              15   the company's review of the solar RFP rate.

              16             So while, you know, I understand that to the

              17   extent the company has reviewed and reported on that

              18   sensitivity modeling in its testimony that is stricken,

              19   but that modeling is in the IEP report.  That was a part

              20   of the IE, you know, the RFP process.  So that was what

              21   I was trying to convey.

              22             CHAIRMAN LEVAR:  Okay.  And that's a nuance

              23   that I don't believe we deliberated on.  I'll just look

              24   at my colleagues.  Do we need another brief recess to

              25   address that particular nuance?
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               1             MS. MCDOWELL:  I'm happy to point out where it

               2   is in the IE report, if that would be helpful.

               3             COMMISSIONER WHITE:  Just, I mean, is there

               4   anything additive beyond what was in the IE report from,

               5   you know, with respect to Mr. Link's testimony, or is

               6   that -- is he just basically --

               7             MS. MCDOWELL:  Not really.

               8             COMMISSIONER WHITE:  -- summarizing it and

               9   characterizing?

              10             MS. MCDOWELL:  Okay.  Just one second.

              11             Okay.  I am now better informed, and what I am

              12   informed of is that basically we reported all of that

              13   analysis -- all of the analysis was reported in

              14   Mr. Link's testimony was reported to the IE.  The IE's

              15   report includes some, but not all of that analysis.

              16             So you know, I guess it would be Mr. Link's

              17   testimony has a more detailed discussion of that

              18   sensitivity analysis.  But some of that sensitivity

              19   analysis is summarized in the IE report.

              20             CHAIRMAN LEVAR:  It's summarized in the

              21   report?

              22             MS. MCDOWELL:  Yes.

              23             CHAIRMAN LEVAR:  I mean, I think the substance

              24   of our decision on the motion to strike is on -- is

              25   simply on the basis of, there was not a sufficient
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               1   opportunity for other parties to conduct their own

               2   sensitivities to either analyze or rebut those

               3   sensitivities.  So that's the -- that's the premise.

               4             In terms of where that line breaks down with

               5   any portion of -- our intent wasn't to strike the entire

               6   IE report, but we have -- we have recognized that new

               7   modeling sensitivities should either have a reasonable

               8   opportunity for other parties to provide their own

               9   responsive testimony to them, or not be part of the

              10   record.  So that's the substance of our ruling.

              11             MS. MCDOWELL:  I think that we can apply that

              12   by basically -- you know, it is a fact that those are

              13   the analyses that we used in sorting out the solar bids.

              14   But to the extent that, you know, there's argument

              15   about, you know, how those sensitivities, you know,

              16   might, you know, taking them further than that, I

              17   understand that your ruling is that that -- the line

              18   should be drawn there.  That basically reporting on what

              19   we did in the solar RFP process is fair, but, you know,

              20   elaborating on that in his testimony, that's where you

              21   are drawing the line.  Is that a fair summary?

              22             CHAIRMAN LEVAR:  I think -- I mean, we've

              23   tried to articulate it as clearly as we can.  Obviously,

              24   if we have to re-refine this issue as we move forward.

              25   But I think what you have just described is the line

                                                                        74
�






               1   that we felt was appropriate without allowing other

               2   parties more time to provide additional responsive

               3   testimony.

               4             MS. MCDOWELL:  Thank you, Commissioner.

               5             COMMISSIONER WHITE:  And just remind me of the

               6   date of the IE report?

               7             MS. MCDOWELL:  Pardon me?

               8             COMMISSIONER WHITE:  April 10th, was that the

               9   date of --

              10             MS. MCDOWELL:  That's when we provided it.  I

              11   think it was completed March 29th.

              12             CHAIRMAN LEVAR:  Okay.  Ms. McDowell, your

              13   first witness.

              14             MS. MCDOWELL:  Thank you.  We call Ms. Cindy

              15   Crane.

              16             CHAIRMAN LEVAR:  Good morning, Ms. Crane.  Do

              17   you swear to tell the truth?

              18             THE WITNESS:  Yes, I do.

              19             CHAIRMAN LEVAR:  Thank you.

              20                       CINDY ANN CRANE,

              21   was called as a witness, and having been first duly

              22   sworn to tell the truth, the whole truth, and nothing

              23   but the truth, testified as follows:

              24                      DIRECT EXAMINATION

              25   BY MS. MCDOWELL:
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               1        Q.   Ms. Crane, can you state your full name and

               2   spell it for the record?

               3        A.   Yes.  Cindy Crane.  Cindy Ann Crane.

               4   C-I-N-D-Y, A-N-N, C-R-A-N-E.

               5        Q.   Ms. Crane, how are you employed?

               6        A.   I am employed as president and CEO of the

               7   Rocky Mountain Power.

               8        Q.   In that capacity, have you prepared testimony

               9   in this proceeding?

              10        A.   Yes, I have.

              11        Q.   And I'll represent to you that the testimony

              12   that has been prefiled in this docket by you is your

              13   direct testimony, your supplemental direct and rebuttal

              14   testimony, your second supplemental direct testimony,

              15   your corrected supplemental direct and rebuttal

              16   testimony, and your surrebuttal testimony.  Does that

              17   sound right?  Did I leave anything out there?

              18        A.   I believe that covers it.

              19        Q.   Okay.  And if I were to ask you the questions

              20   that were contained in that testimony today, would your

              21   answers be the same?

              22        A.   With the -- yes, with the exception of what we

              23   just went through.  So if I could go to my surrebuttal,

              24   page 11, starting at line 248, and again, subject to

              25   check, I haven't been able to validate all of these
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               1   quite yet.

               2             But I believe that lines 251, 252, and the

               3   first words going into 253, that end at combined

               4   projects with a period, that is not new information in

               5   my testimony that's previously been in my testimony, and

               6   was prior -- was previous solar analysis that Mr. Link

               7   had done in his prior testimony.

               8             And then if we turn to the next page, subject

               9   to check, there might be something else there, but I

              10   haven't had a chance to validate so...

              11        Q.   So do you have any other changes or

              12   corrections to your testimony?

              13        A.   No, I do not.

              14        Q.   Ms. Crane, have you prepared a summary of your

              15   testimony?

              16        A.   Yes, I have.

              17        Q.   Please proceed.

              18        A.   All right.  Thank you.  Good morning.  We're

              19   still morning.  I thought I better check that one real

              20   quick.  Good morning, Chair LeVar, Commissioner Clark

              21   and Commissioner White.  As the president and CEO of

              22   Rocky Mountain Power, I am the company's policy witness

              23   in this case.  I am very grateful, as well as excited

              24   about the opportunity to testify today in support of the

              25   company's request for resource approval for the combined
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               1   wind and transmission projects.

               2             But I want to first start by thanking the

               3   commission, all of the parties, as well as the

               4   independent evaluator for their extensive work leading

               5   up to today's hearing.  I truly believe that the

               6   combined projects are a great opportunity to serve both

               7   the present and the future needs of our Utah customers.

               8             We estimate that the projects will generate

               9   $1.2 billion in production tax credits for our customers

              10   over the first 10 years, which is nearly 100 percent of

              11   the inservice capital costs, slightly over the inservice

              12   capital costs of these wind projects.

              13             So by capturing these tax credits, the company

              14   can acquire three new zero fuel wind projects and build

              15   an important new transmission line, all while reducing

              16   customers' costs and risks.

              17             To ensure delivery of these net benefits to

              18   customers, the company has guaranteed the qualification

              19   of the wind projects for the PTCs, except for those

              20   things that are outside the company's control.

              21             So first, the company seeks approval of its

              22   significant energy resource decision to acquire the

              23   three new wind projects, which were identified through a

              24   robust competitive bidding process, and selected as the

              25   most cost effective options.
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               1             This request includes the 400 megawatt Cedar

               2   Springs wind project, which will be built by Nexterra,

               3   with half of the project owned by the company and half

               4   of the project owned and delivered by Nexterra under a

               5   power purchase agreement.  And also it includes the 500

               6   megawatt TB Flats, and the 250 megawatt Ekola Flats wind

               7   projects, both of which will be built, owned and

               8   operated by the company.

               9             Second, the company seeks approval of its

              10   voluntary resource decision, to construct the

              11   transmission projects.  That includes the 140 mile, 500

              12   KV, Aelous-to-Bridger/Anticline transmission line, and

              13   the network upgrades.  These projects must be in service

              14   by the end of 2020 to qualify for the production tax

              15   credits.

              16             In April, the company obtained a conditional

              17   CPCN from the Wyoming commission expressly recognizing

              18   that the combined projects were needed and in the public

              19   interest.  A decision on the company's Idaho CPCN

              20   request is now pending and is supported by a stipulation

              21   between the company and staff.

              22             To align this case with the Wyoming and Idaho

              23   CPCN cases, the company has removed the Uinta project.

              24   Thus, with approval from this commission, the company is

              25   well poised to move forward with the combined projects
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               1   on schedule and on budget.

               2             Several key members of our energy division

               3   2020 team are also here to support the company's

               4   filings, some of whom appeared before you earlier this

               5   month in the company's wind repowering docket.

               6             We have here vice president of resource and

               7   commercial strategy, Mr. Rick Link.  We have vice

               8   president of transmission, Mr. Rick Vail.  We have vice

               9   president, chief financial officer and treasurer, Ms.

              10   Nikki Kobliha.  We have senior vice president of

              11   strategy and development, Mr. Chad Teply, and vice

              12   president of regulation, Ms. Joelle Steward.

              13             The combined projects meet the public interest

              14   standard under the commission's resource approval law.

              15   They are most likely to result in the acquisition,

              16   production, and delivery of utility services at the

              17   lowest reasonable cost to our retail customers.  The

              18   company's robust economic modeling demonstrates that the

              19   combined projects are expected to provide customers net

              20   benefits in the vast majority of the scenarios and

              21   sensitivities that were studied.

              22             The inverse is also true, that in the vast

              23   majority, the do-nothing case is higher cost for

              24   customers.  And just as in the repowering case, the

              25   company conducted two different economic analyses.  The
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               1   first used the integrated resource planning models, and

               2   the 2036 planning horizon.  The second calculated a

               3   nominal revenue requirement through 2050.

               4             The company measured nine different price

               5   policy scenarios in each of those analyses, and

               6   conducted multiple sensitivities to truly stress test

               7   the results, which Mr. Link will be able to speak to in

               8   significantly more detail.  The results reflect the

               9   company's most recent load forecast, our updated price

              10   curves, the tax law changes, and includes the company's

              11   authorized rate of return on the investment.

              12             The net benefits in the medium case are $338

              13   million in the 2036 result and $174 million in the 2050

              14   results.  So in other words, the combined projects more

              15   than pay for themselves when measured under either time

              16   horizon, while enhancing our resource diversity and our

              17   system reliability.

              18             But the company's economic analysis is also

              19   conservative, and most likely understates the net

              20   benefits of the combined projects.  For example, the

              21   company did not capture in its analysis potential

              22   renewable energy credit revenues for the sale of RECs,

              23   and the company applied all CO2 adders in 2012 dollars,

              24   instead of nominal dollars.  And again, Mr. Link can go

              25   into far more detail on all aspects of conservatism that
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               1   is included in the analysis.

               2             The cost effectiveness of the wind projects is

               3   further bolstered by the fact that they were selected

               4   through the 2017R RFP, which was approved by this

               5   commission last year.  The RFP was overseen by an

               6   independent evaluator that was also selected by this

               7   commission, who affirmed that the 2017R RFP was

               8   conducted in a manner that produced the most competitive

               9   resource options for customers.

              10             The parties' central objection to the combined

              11   projects centers on need.  My top priority is to meet

              12   the needs of our customers, and in doing so, to ensure

              13   that the company provides low cost, reliable service to

              14   our customers now and into the future.  Our integrated

              15   resource plan clearly demonstrates the company has a

              16   capacity need now and growing into the further.

              17             And our robust analysis and competitive

              18   procurement processes have validated that the combined

              19   projects are the most cost effective way to meet the

              20   need and serve our customers.

              21             The transmission projects will relieve

              22   existing transmission constraints, enabling more

              23   efficient dispatch of our existing resources, as well as

              24   enable interconnection of up to 1,510 megawatts of new

              25   capacity.
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               1             The transmission projects will additionally

               2   strengthen reliability by providing critical voltage

               3   support, mitigating the impact of outages on our

               4   existing system, and enhancing the company's ability to

               5   comply with mandated, ever growing mandated reliability

               6   and performance standards, and will help to reduce line

               7   losses.

               8             Recognizing that need has been firmly

               9   established by the integrated resource plan, the

              10   question before the commission is whether the combined

              11   projects are a lower cost, lower risk resource than

              12   front office transactions.  The answer is a resounding

              13   yes.

              14             Based on all of the results of the company's

              15   economic analysis, which I summarized, and Mr. Link is

              16   prepared to go through in more detail, the parties

              17   contend that the company should pursue solar resources

              18   instead of the combined projects, pointing to the

              19   favorable results of the company's solar RFP.  While the

              20   company agrees the solar PPA's are an attractive

              21   resource option, the company's modeling shows that these

              22   resource choices are not mutually exclusive, and

              23   specifically the analysis demonstrates that the solar

              24   resources do not displace the combined projects.

              25             And in fact, this morning, I am proud to
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               1   announce, with a press release that just came out first

               2   thing this morning, that we are getting ready to pursue

               3   an RFP for our customers that have requested additional

               4   renewable energy for the state of Utah and will continue

               5   to do that as we work to meet our customer's needs.

               6             The company has more time to acquire resources

               7   that qualify for the solar investment tax credit, and in

               8   fact, we continue to be actively engaged with

               9   developers.  And certainly the company will further

              10   explore acquisition of solar resources as part of our

              11   2019 integrated resource plan.

              12             So I understand that the commission also

              13   reviews risk in determining whether the combined

              14   projects are in the public interest.  We have worked

              15   very hard to control and mitigate project risks, and

              16   over the course of this case, the overall customer

              17   benefits of the combined projects have increased, and

              18   the risks have decreased.

              19             So specifically, the install capital cost for

              20   the wind projects decreased on a per megawatt hour

              21   basis, and there is now greater cost certainty for both

              22   wind and transmission projects.  The risk test delay

              23   beyond 2020 has also decreased.  Through the Wyoming

              24   CPCN process, the company was able to resolve key

              25   rights-of-way issues of several major landowners
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               1   affected by the combined projects, clearing the way for

               2   the company to meet its schedule and budget for

               3   obtaining all of its rights-of-way.

               4             The company has implemented projects in

               5   comparable scope on similar construction schedules and

               6   has consistently been on time and under budget.  Given

               7   the substantial savings the combined projects promise to

               8   deliver to customers, there is no justification for

               9   imposing onerous conditions proposed by some parties in

              10   this case.

              11             The analysis shows that not moving forward on

              12   the combined projects is most likely to result in higher

              13   costs to customers, contrary to the public interest

              14   considerations in the resource approval statute.

              15             As the projects move forward, the company will

              16   prudently respond to new information and changed

              17   circumstances.  And in the event of a major change in

              18   circumstances, including a project-specific change, the

              19   company will return to this commission for an order to

              20   proceed.

              21             In addition, the company fully understands

              22   that under the resource approval statute, it is the

              23   company that has the obligation to establish the

              24   prudence of any costs over our current cost estimates in

              25   this case.
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               1             The estimated rate impact of the combined

               2   projects is modest.  In the first full year of

               3   operation, 2021, the company estimates that the combined

               4   projects will cost no more than 1.4 percent -- excuse

               5   me, increase in rates.  In the vast majority of years,

               6   the company's forecasts show that customers will

               7   actually pay less with the combined projects than

               8   without them.

               9             So for the future energy needs of our Utah

              10   customers, I firmly believe that the combined projects

              11   are a prudent and beneficial investment, and they serve

              12   the public interest.  Respectfully, I ask the commission

              13   to approve the company's request for resource approvals

              14   in this docket.  Thank you.

              15        Q.   Ms. Crane, does that conclude your summary?

              16        A.   It does.

              17             MS. MCDOWELL:  Ms. Crane is available for

              18   cross-examination and commissioner questions.

              19             CHAIRMAN LEVAR:  Did you want to move to enter

              20   her testimony into evidence?

              21             MS. MCDOWELL:  Yes.  Should I do that now?

              22             CHAIRMAN LEVAR:  Now would be a good time I

              23   think.

              24             MS. MCDOWELL:  Okay.  So we would offer

              25   Ms. Crane's testimony.  I did distribute an exhibit list
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               1   earlier.  I don't know if you all have a copy, but it's

               2   essentially the first five items on our exhibit list.

               3             CHAIRMAN LEVAR:  Okay.  And just to clarify,

               4   Ms. Crane's opening comments we're talking about some of

               5   the lines that have been included on our motion to

               6   strike that we granted.  She seemed to be indicating

               7   that some of them might not be relevant to our motion.

               8   I think she was talking about lines 251 to 253 of her

               9   surrebuttal.  So should we clear that up before we

              10   consider the motion to enter into evidence?

              11             If I remember you correctly, Ms. Crane, you

              12   were indicating that perhaps what we strike should start

              13   on line 254 instead of line 248.

              14             THE WITNESS:  I would say --

              15             CHAIRMAN LEVAR:  Was I hearing you correctly?

              16             THE WITNESS:  My apology.  I would say line

              17   253, where it starts, "Mr. Link's testimony outlines

              18   unique valuation risks," is probably where we should

              19   start the strike.

              20             CHAIRMAN LEVAR:  So starting with that

              21   sentence through line 264.  So is that --

              22             MS. MCDOWELL:  Isn't it just through 255?

              23             THE WITNESS:  That was the part I hadn't been

              24   able to validate in my prior testimony.

              25             MS. MCDOWELL:  I think the only place that she
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               1   is referring to the solar sensitivities is the sentence

               2   on line 253 through 255.

               3             CHAIRMAN LEVAR:  Oh, okay.  So I think I'll

               4   take this as your motion as to admit all of her

               5   testimony filed, with the exception of that sentence.

               6   Then you are moving to modify our previous decision to

               7   strike to limit it to that sentence that runs from 253

               8   to 255.  Am I restating where we are correctly?

               9             MS. MCDOWELL:  You restated that perfectly.

              10   Thank you.

              11             CHAIRMAN LEVAR:  Does anyone object to this

              12   motion as just stated?  If you have an objection, please

              13   indicate.  Mr. Jetter?

              14             MR. JETTER:  Yeah.  I think the division does

              15   object to that change in the striking of testimony.

              16   Specifically with the discussion of the economic

              17   analysis to the claim, that's in part the core of the

              18   issue is, we had an RFP come back and then we had the

              19   results that we didn't like.  So we changed the

              20   analysis, and our argument is that that analysis is part

              21   of what should be stricken.

              22             MS. MCDOWELL:  And I think the reason that we

              23   believe it's proper to leave it in is that Mr. Link has

              24   offered, you know, additional analysis on the solar PPAs

              25   both in the January and February testimony.
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               1             CHAIRMAN LEVAR:  Okay.  Thank you.  Any other

               2   party object to the motion as it stands?  Mr. Russell?

               3             MR. RUSSELL:  There is -- just making sure,

               4   Chair LeVar.  There's a reference to a dollar number on

               5   line 259, and I'm not sure whether that's in comparison

               6   to the combined projects with the solar PPA's.  I'm not

               7   sure if that dollar number is derived from the solar

               8   modeling that the commission has stricken or whether

               9   that's from something else.  If we could get some

              10   clarity on that, I'd appreciate it.

              11             MS. MCDOWELL:  I'm happy to respond.  That

              12   number is basically not a part of the solar sensitivity

              13   analysis.  That number is -- just indicates that if you

              14   included the net present value of the transmission line

              15   in the base case, it would essentially add $300 million

              16   to the net benefit analysis.  It's a calculation that's

              17   independent of the solar sensitivity.

              18             CHAIRMAN LEVAR:  Thank you.  Does anyone else

              19   want to add anything else to the motion where we are

              20   right now?  Not seeing any indication on this side of

              21   the room.  Do you need a little bit more time,

              22   Mr. Moore?

              23             MR. MOORE:  Just one second.  Thank you.

              24             CHAIRMAN LEVAR:  Okay.

              25             MR. MOORE:  No.
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               1             CHAIRMAN LEVAR:  Okay.  I think with the

               2   understanding that we have explained the substance of

               3   our order, and with the description of the phrase

               4   "economic analysis" as being broader than just the

               5   modeling that we have stricken, I think we are going to

               6   modify our motion to strike.  And so we will be striking

               7   just the sentence that runs from 253 to 255, and with

               8   that we're admitting the remainder of Ms. Crane's

               9   testimony to evidence.  Thank you.  So now --

              10             MS. MCDOWELL:  So now -- yeah, now Ms. Crane

              11   is available for cross-examination.

              12             CHAIRMAN LEVAR:  For cross-examination, I'm

              13   going to Ms. Hickey first.  Thank you, Ms. McDowell.

              14             MS. HICKEY:  No cross.  Thank you, sir.

              15             CHAIRMAN LEVAR:  Okay.  Mr. Holman?

              16             MR. HOLMAN:  No cross.  Thank you, Mr. Chair.

              17             CHAIRMAN LEVAR:  Ms. Hayes?

              18             MS. HAYES:  No cross.  Thank you.

              19             CHAIRMAN LEVAR:  Okay, thank you.  Mr. Jetter?

              20             MR. JETTER:  I do have some cross.

              21                       CROSS-EXAMINATION

              22   BY MR. JETTER:

              23        Q.   Good morning.

              24        A.   Good morning.

              25        Q.   I guess I'd like to start out with just some
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               1   background questions about this project.  Can you tell

               2   us when the company acquired the queue position project?

               3        A.   I don't have the specific dates of when we

               4   entered into development right agreements.  Mr. Teply

               5   would have that level of detail.

               6        Q.   Okay.  Thank you.

               7        A.   It was in 2017.

               8        Q.   Okay.  Let's see.  Are you familiar with the

               9   economics of the transmission line?

              10        A.   Generally.  Mr. Vail is certainly our

              11   transmission expert, and Mr. Link is certainly our

              12   analysis expert.

              13        Q.   Is this question, I should defer to them

              14   regarding whether you would make the decision to build

              15   that line without the wind projects?

              16        A.   Well, I think we build transmission, whether

              17   it be small or large, based on system requirements.

              18   Whether it's reliability, whether it's mandated

              19   performance standards and things of that nature.  So

              20   transmission can have many factors associated what

              21   drives it.

              22        Q.   Okay.  Do you know in this specific case with

              23   this specific transmission line, if the wind projects

              24   are denied, would you still go ahead and try and build

              25   that in 2024?
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               1        A.   This transmission line is in our long-term

               2   transmission plan for the company, as well as the

               3   region, with an inservice date of 2024.

               4        Q.   Okay.  It doesn't directly answer my question.

               5   Would you always adhere to your plan then, even if

               6   circumstances change?

               7        A.   We will certainly update along the way and

               8   validate the time line on that, yes.

               9        Q.   Okay.  And so in this case, do you know if

              10   these wind projects are not built, would you still go

              11   ahead with that transmission line project?

              12        A.   Right now our current date would be 2024.

              13   That's what we have in our plan.

              14        Q.   Okay.  It's still not really responsive to my

              15   question.

              16        A.   Sir, without updating the analysis, as we go

              17   through in time, I can't give you a more direct answer,

              18   other than our current plan is 2024.  And we do plan to

              19   proceed unless analysis moves that date.

              20        Q.   Okay.  Are you aware of any other -- do you

              21   know if there's a gas plant being built out near the end

              22   of that transmission line in that time frame?

              23        A.   I'm not specifically aware of that.

              24        Q.   Are you aware of a coal power plant forecasted

              25   to be built out there during that time?
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               1        A.   I'm sorry.  I'm trying to keep my smile off my

               2   face for a coal plant being built.  No, I am not aware

               3   of any coal plant being built either.

               4        Q.   Are you aware of any other company-owned

               5   resources that you expect to be built out in that area,

               6   excluding the three proposed projects?

               7        A.   I know that there are a lot of projects that

               8   are wanting to get built in that area, but not

               9   specifically in the company's --

              10        Q.   Okay.

              11        A.   -- plans.

              12        Q.   Those would be third party projects?

              13        A.   Yes, they would.

              14        Q.   Are you familiar with how transmission costs

              15   are allocated to third party intervention customers?

              16        A.   That would be Mr. Vail.

              17        Q.   Okay.  Thank you.  You discussed a lot about

              18   the robustness of the company's modeling.  I believe in

              19   your opening statement as well as your testimony, you

              20   had discussed that you have done a lot of modeling runs;

              21   is that accurate?

              22        A.   That is accurate.  Obviously, Mr. Link is the

              23   one that has performed all of those modeling runs, but

              24   they are well in excess over a thousand simulations.

              25        Q.   Okay.  And if the modeling runs had no greater
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               1   or lesser probability of any of the outcomes being more

               2   or less likely to be the actual case, would more of the

               3   runs having shown one outcome versus the other actually

               4   indicate the probabilities of that outcome as more

               5   likely than not?

               6        A.   Could you repeat your question.

               7        Q.   If there's no probability assigned to each of

               8   the runs, meaning that no modeling analysis run is more

               9   likely or less likely than any other to be a

              10   representation of the future, would it then be the case

              11   that having more than 50 percent of the runs showing

              12   positive outcome, would it be accurate to say that that

              13   has no indication on the probability of the outcome

              14   actually being positive?

              15             MS. MCDOWELL:  I'm going to object.  That

              16   question assumes facts that are not in evidence.  And I

              17   think it's also vague and an improper question.

              18             MR. JETTER:  Okay.  I'd like to introduce --

              19             CHAIRMAN LEVAR:  Mr. Jetter, do you want to

              20   respond to the motion?

              21             MR. JETTER:  I'll withdraw the question and

              22   we'll go back to it after the exhibit.

              23             CHAIRMAN LEVAR:  Okay.

              24             MR. JETTER:  May my cocounsel approach?

              25             CHAIRMAN LEVAR:  Yes.
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               1             MR. JETTER:  I'd like to label this.  These

               2   are not labeled.  This is a DPU exhibit, cross Exhibit 1

               3   we'll call it.  Actually, excuse me.  I have one that's

               4   labeled one.  So we'll call this DPU cross Exhibit 2.

               5   Going out of order.

               6             (DPU Cross Exhibit No. 2 was marked.)

               7             CHAIRMAN LEVAR:  If you could make sure our

               8   court reporter gets one.

               9        Q.   (By Mr. Jetter)  What I have provided to

              10   you -- let me actually ask you this question.  Does it

              11   appear that what have I provided to you is a redacted

              12   rebuttal testimony of Rick Link, dated February 2013 in

              13   docket 12-035-92?

              14        A.   Yes, that's what it's labeled.

              15        Q.   Thank you.  Would you please turn to -- let's

              16   see, and I'd like to represent to the record that this

              17   is a partial print of that full docket -- or documents,

              18   excuse me.  Is -- would you please read lines 633

              19   through 639?

              20        A.   Can I read the question?

              21        Q.   Yes.  Please go ahead.

              22        A.   Thank you.  The question reads, "Have you

              23   assigned probabilities to each of these scenarios to

              24   arrive at a weighted PVRRD result?"

              25             Line 633 is the answer.  "No.  The DPU has
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               1   taken the position that the PVRRD results from the

               2   company's natural gas and CO2 pricing scenarios should

               3   be weighted by a scenario-specific probability,

               4   representing the likelihood that each case will actually

               5   occur.  While such an approach would, as a matter of

               6   convenience, produce a single PVRRD outcome, it is

               7   problematic in that there is no way to develop

               8   empirically derived probability assumptions.  Rather

               9   assigning probability assumptions would be a highly

              10   subjective exercise, largely informed by individual

              11   opinion."

              12        Q.   Thank you.  And do you understand what company

              13   witness Rick Link was describing in that answer?

              14             MS. MCDOWELL:  You know, I'd like to object --

              15   I'm sorry.  I'd like to object to this question.  Mr.

              16   Rick Link is a witness in this proceeding.  It seems

              17   improper to be asking Ms. Crane about prior testimony of

              18   Mr. Link when he will be our next witness.

              19             CHAIRMAN LEVAR:  Do you want to respond to the

              20   objection, Mr. Jetter?

              21             MR. JETTER:  This is company's past, I guess

              22   they're declarations.  It's testimony from the company

              23   in the past, and it's responding to a claim by Ms. Crane

              24   that more numerically of the outcome showing a favorable

              25   result indicates a likelihood of that being the outcome.
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               1   I think this is a direct response to that using the

               2   company's own words.

               3             MS. MCDOWELL:  Well, I'm not sure what

               4   testimony he is talking about.  I am not -- I am not

               5   familiar with that testimony, and I don't think he's

               6   established the foundation that Ms. Crane is familiar

               7   with this testimony and is able to speak to what

               8   Mr. Link was stating when he testified.  It just seems

               9   improper when we have Mr. Link here, who can testify to

              10   what he meant when he filed his testimony.

              11             CHAIRMAN LEVAR:  Sure.  And before I rule on

              12   the objection, Mr. Jetter, would you be able to point us

              13   more specifically to the provision of Ms. Crane's

              14   testimony that your -- that your response indicates that

              15   this question is in response to?

              16             MR. JETTER:  Yes.  If you will give me just a

              17   moment.  The first one where it shows up on is line 23.

              18             CHAIRMAN LEVAR:  What testimony are you on?

              19             MR. JETTER:  Which is the surrebuttal

              20   testimony.

              21             CHAIRMAN LEVAR:  Surrebuttal on 23.

              22             MR. JETTER:  And specifically the testimony

              23   states "That the project" -- this is a quote, "will most

              24   likely result in the acquisition, production and

              25   delivery costs at the lowest reasonable cost to
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               1   customers."

               2             Again, we find it again in line 69.  That's,

               3   the party's arguments largely ignores or dismiss

               4   company's factual evidence and robust analysis on these

               5   economic analysis based on over 1,300 model

               6   stimulations, using considerable assumptions that the

               7   combined projects are in the public interest and

               8   importantly are most likely to result in acquisition,

               9   production and delivery of utility services at the

              10   lowest reasonable cost to customers.

              11             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.

              12             MS. MCDOWELL:  Can I just respond and say,

              13   those don't have anything to do with probabilities,

              14   which is really the -- I think the thrust of his

              15   question here.

              16             CHAIRMAN LEVAR:  And I am going to rule that

              17   those statements are -- when Ms. Crane was really

              18   referring to Mr. Link's testimony, she was giving a high

              19   level reference to Mr. Link, and so where he is going to

              20   be on the stand in this hearing, I'm going to rule that

              21   those questions would be more appropriately directed to

              22   Mr. Link.

              23        Q.   (By Mr. Jetter)  Okay.  Let's move on to

              24   capacity needs.  You have claimed that these projects

              25   are needed for added capacity; is that correct?
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               1        A.   Our innovative resource plan has demonstrated

               2   that we do have a capacity need was my statement.

               3        Q.   Okay.  And are you confident that these are

               4   the lowest cost resources to fill that capacity?

               5        A.   Mr. Link's economic analysis, as well as the

               6   independent evaluator's oversight of the RFP process,

               7   have concluded that, yes.

               8        Q.   Okay.  And did the company conduct an

               9   all-source RFP to fill that capacity need?

              10        A.   No.  As I have testified, the company

              11   conducted the 2017R RFP, and they be subsequently

              12   conducted the 2017S, solar RFP.

              13        Q.   Okay.  And so would it be fair to say then

              14   that the company didn't conduct an RFP that would have

              15   allowed other competing capacity generation sources,

              16   such as gas-powered ones?

              17        A.   No.  The company did not put out for other gas

              18   resources.

              19        Q.   Okay.  But you can still confidentially say

              20   that the solar or the wind are the lowest cost to fill

              21   those capacity needs?

              22        A.   I think the economic analysis that Mr. Link

              23   will testify to is what demonstrates that.  And the

              24   integrated resource plan has gas resources built into

              25   it.  It has all kinds of resources, and that the
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               1   integrated resource plan did not select in the portfolio

               2   any of the gas resources that were subject to that, that

               3   were in the models.

               4        Q.   Okay.  And so in that IRP modeling, the cost

               5   of those resources aren't input by the modeling folks at

               6   your company; is that correct?

               7        A.   I believe they are informed by markets.

               8        Q.   Okay.  Would you agree that the RFP for the --

               9   let's say the RFP for the wind resources, the cost was

              10   below what the IRP model input was when it selected

              11   those resources?

              12        A.   At the end of the negotiations from the RFP

              13   process, yes.

              14        Q.   And was that the same for solar?

              15        A.   I believe so.

              16        Q.   Okay.  But you don't know what the answer is

              17   for like a gas power plant, for example, because you

              18   didn't conduct an RFP that would include that; is that

              19   correct?

              20        A.   We did not conduct an RFP for gas resources.

              21        Q.   And so you can't say with any level of

              22   certainty that those RFP results, had you done that,

              23   would not have been more economical than wind?

              24        A.   I don't have the detail in the integrated

              25   resource plan that Mr. Link would have, on what the size
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               1   of the difference of the cost is and whether it would

               2   have made a material difference.

               3        Q.   Okay.  Thank you.  I'd like to move briefly to

               4   another exhibit from the division, which we'll call DPU

               5   cross Exhibit 3, and this is the order of the Oregon

               6   Public Utility Commission dated May 23, 2018.

               7             (DPU Cross Exhibit No. 3 was marked.)

               8        Q.   (By Mr. Jetter)  Are you familiar with this

               9   document?

              10        A.   Generally.  I was not at the hearing.

              11        Q.   Okay.  Would you please turn to page 10?

              12        A.   I'm there.

              13        Q.   And there's a bold subpart C with the title

              14   conclusion.  Would you read the first paragraph

              15   following that?

              16        A.   "We simply cannot conclude at this time that

              17   the narrow short list from PacifiCorp's RFP, a packaged

              18   bundle of mostly company-owned Wyoming wind resources

              19   connected to a single transmission line, clearly

              20   represents the renewable resource portfolio offering the

              21   best combination of cost and risk for PacifiCorp

              22   customers."

              23        Q.   Thank you.  And as a result of that order,

              24   what is your understanding of the company's authority to

              25   go ahead with this project with respect to Oregon and
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               1   Oregon recovery?

               2        A.   Well, first and foremost, the Oregon process

               3   and docket was an entirely different type of process

               4   than the docket that we have before us.  And it also,

               5   that docket did not have the expanse of evidentiary

               6   information on file that has been put into the docket

               7   here in Utah.

               8             The integrated resource plan was acknowledged,

               9   and so the acknowledgement of the integrated resource

              10   plan carries the same statutory legal weight that an

              11   acknowledgment of the RFP would have.  So that's

              12   essentially what I know at this point.

              13        Q.   Okay.  Would you please turn to page 13 of

              14   that document?

              15        A.   I'm there.

              16        Q.   And do you see in the final paragraph, there's

              17   a footnote 30 marker?

              18        A.   I see the footnote.

              19        Q.   Would you start reading after that through the

              20   end of that paragraph, which will conclude being the

              21   first sentence of page 14?

              22        A.   You want me to start with the word "although"?

              23        Q.   Yeah.  Yes, please.

              24        A.   "Although we do not acknowledge the short

              25   list, we believe PacifiCorp is in no different position
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               1   than it was after its IRP acknowledgement.  Resource

               2   investment decisions ultimately rest firmly with the

               3   company.  We are committed to give fair regulatory

               4   treatment to resource decisions that PacifiCorp

               5   ultimately makes."

               6        Q.   Thank you.  And is it your understanding that

               7   the results of that order is that the projects are not

               8   preapproved in Oregon?  That the company would be

               9   constructing them at its own risk, and would need to

              10   seek recovery and prudence review of that decision to

              11   build these projects in the next rate case in Oregon?

              12        A.   Well, first, the company did not file for

              13   preapproval in Oregon, because Oregon does not have a

              14   preapproval resource statute for us to file under, and

              15   so we didn't file for preapproval in that state.

              16             That state does have other dockets, or other

              17   statutes, that the company will look to for being able

              18   to process to get the resources put into rates.

              19        Q.   So what do you understand the meaning of this

              20   request for approval on this docket to be?  What's the

              21   difference between having this -- having been accepted

              22   and having it not been acknowledged?

              23             MS. MCDOWELL:  Just -- I just want to object.

              24   I'm not sure.  I didn't understand the question, and I

              25   just want to be sure the record's clear.  When
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               1   Mr. Jetter referred to this docket, I wasn't clear

               2   whether he is referring to the instant docket here in

               3   Utah or the Oregon docket.

               4             MR. JETTER:  I am referring to the Oregon

               5   docket.  And I'll rephrase my question here.

               6        Q.   (By Mr. Jetter)  The company was seeking

               7   approval of the short list from the RFP in the Oregon

               8   commission's procedure that resulted in this order; is

               9   that correct?

              10        A.   We were seeking acknowledgement.

              11        Q.   And the Oregon commission decline to

              12   acknowledge that; is that correct?

              13        A.   They did, from an RFP, but they did

              14   acknowledge the integrated resource plan, and the action

              15   plan that was associated with it that had these

              16   projects.

              17        Q.   And so going forward, you are subject to risk

              18   that these projects might be recoverable entirely or in

              19   part in the next rate case in the state of Oregon; is

              20   that correct?

              21        A.   Well, the company will follow the statutes and

              22   processes that are available to us in Oregon to advance

              23   the projects into approval and rates.

              24        Q.   Okay.  And that would be a prudence review in

              25   the next rate case; is that correct?
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               1        A.   I'm not familiar with all the processes in

               2   Oregon, sir.

               3        Q.   Okay.  Is the company willing to accept -- in

               4   the event that Oregon declines to approve all or part of

               5   the recovery of this project, would the company expect

               6   to wear that risk and not share any of that risk with

               7   the other states in the six states that are served by

               8   Rocky Mountain Power?  PacifiCorp.

               9        A.   The company has not stepped back to look at

              10   what happens, associated with differing decisions coming

              11   from different states as to whether or not we would

              12   proceed, not proceed, or how those projects would get

              13   allocated.  Certainly as we move forward, we will need

              14   to consider that based on the results of each of our

              15   processes.

              16        Q.   Okay.  So you would -- it's my understanding

              17   is that -- just make sure I am correct, you are not

              18   agreeing on behalf of the company that the company would

              19   accept an allocation risk if a hole is left by the

              20   Oregon commission?

              21        A.   That is an accurate statement.

              22        Q.   And following up on that statement, if you

              23   were put in the same position as Utah, that recovery of

              24   these assets were not approved in this docket, but the

              25   company were allowed to go forward and build them and
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               1   seek approval in the next Utah general rate case, would

               2   the company go forward with the projects?

               3        A.   I actually cannot answer that.  We'd have to

               4   look at the significant risk that poses.  And the fact

               5   that we are in this preapproval process is because

               6   parties several years back preferred to have a

               7   preapproval process so that they can go through the

               8   details of a resource decision that the company is

               9   pursuing in advance of the decision as opposed to after

              10   the fact.  So certainly we would have to consider what

              11   the ramifications could be.

              12        Q.   And so I guess the answer to that is the

              13   company doesn't know if it would go forward with these?

              14        A.   The company has not made a definitive decision

              15   at this time.  We would assess the risk and determine

              16   whether or not that was a risk we are willing to take,

              17   and/or we would also talk with our other states and see

              18   if they would prefer to get all the benefits from the

              19   projects.

              20        Q.   Okay.  And you haven't had those discussions

              21   before today?

              22        A.   No, sir.  We are not through all of our

              23   proceedings.

              24        Q.   Would you agree with me that the company has

              25   substantially greater risk of less-than-complete
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               1   recovery in Oregon going forward with these projects

               2   than it would with an approval here in Utah?

               3        A.   I am not familiar with all of the Oregon

               4   statutes to be able to affirmatively agree to that.  We

               5   have an IRP acknowledged, which acknowledged our action

               6   plan that has these projects in it.  And that is

               7   consistent with our recovery protections historically as

               8   well.

               9             MR. JETTER:  I have no further questions for

              10   Ms. Crane.  Thank you.

              11             CHAIRMAN LEVAR:  Thank you.  Mr. Moore or

              12   Mr. Snarr?

              13             MR. MOORE:  Just a quick -- couple of quick

              14   areas of inquiry.

              15                       CROSS-EXAMINATION

              16   BY MR. MOORE:

              17        Q.   Ms. Crane, can I direct your attention to your

              18   May 15th, 2018, surrebuttal testimony?

              19        A.   I am there.

              20        Q.   Lines 240, 242.  You stated that "Generally

              21   the company will assume all risks associated with the

              22   qualifications of PTCs, with the exception of force

              23   majeure event or a change in law."  Did I state your

              24   testimony correctly?

              25        A.   Yes, you did.
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               1        Q.   I am going to hand you a docket document

               2   marked OCS Exhibit A.  This document contains a portion

               3   of Mr. Gary Hoogeveen April 23rd, 2018, supplemental

               4   rebuttal testimony in the repowering docket.  That's

               5   docket 17-035-39.  I'm going to direct you to lines 176

               6   and 185 on the second page.

               7        A.   I am there.

               8        Q.   Can you read that question and answer into the

               9   record?

              10        A.   Absolutely.  "Notwithstanding the repowering

              11   projects' decreasing risk profile, some parties still

              12   raise concerns about PTC qualification."  See -- do you

              13   want all that?

              14        Q.   No.

              15        A.   Okay.  "Does the company stand by its

              16   commitment to assume the risk of nonqualification for

              17   production tax credits if it is related to the company's

              18   performance"?

              19             The answer states, "Yes.  If the repowered

              20   facilities are not 100 percent PTC eligible because of

              21   some occurrence within the company's control,

              22   shareholders will hold customers harmless.  This

              23   commitment extends to entities with whom the company has

              24   contracted for services, including contractors, vendors,

              25   and suppliers, meaning that if the failure to qualify
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               1   for protection tax credits is due to an event within a

               2   contractor's control, the company will hold customers

               3   harmless."

               4        Q.   I just want to make this crystal clear on the

               5   record.  My question to you is, does the company provide

               6   the same guarantee to customers of this docket, the wind

               7   transmission docket, that the customers will be held

               8   harmless if the combined projects fail to qualify for

               9   100 percent PTCs due to an event within the

              10   contractors', vendors' or suppliers' control?

              11        A.   Yes.

              12        Q.   Thank you.  Could you turn to your May 15th,

              13   2018 surrebuttal testimony?

              14        A.   Okay.

              15        Q.   You argue that both the Utah and Oregon IU

              16   report supports the approval of the combined project.

              17   In fact in lines 178 through 179 of your surrebuttal

              18   testimony, you stated, "Both independent evaluators

              19   found the 2017R RFP was conducted in a manner that

              20   produced the most competitive research options for the

              21   customers."  Correct?

              22        A.   That's correct.

              23        Q.   Could I turn your attention to DPU's cross

              24   Exhibit No. 3?

              25        A.   Was that the Oregon?
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               1        Q.   Yes.

               2        A.   Okay.

               3        Q.   Can I direct your attention to page 113.  The

               4   first full paragraph beginning with the sentence, "Our

               5   conclusions do not -- do not acknowledge a short list as

               6   supported by the IEA's review."

               7             It goes on to state, "Far from supporting your

               8   contention, the RFP determined that the IE determined

               9   that the RFP produced the most competitive resource

              10   options for customers.  The order provides the

              11   conditions provided by the IE highlight the IE's concern

              12   that the RFP was insufficiently competitive."  Isn't

              13   that true?

              14        A.   Can you take me back to the sentences you are

              15   referring to?

              16        Q.   On page 13.

              17        A.   Yes.

              18        Q.   The second paragraph.  The second full

              19   sentence starting with -- oh, no.  It's the third

              20   full -- no, it's the second.  I'm sorry.  It's the

              21   second full sentence starting with "although these

              22   conditions."  Can you read that?

              23        A.   So the second sentence says, "Although the IE

              24   recommended that we acknowledge the short list" --

              25        Q.   I'm sorry.  I am going to interrupt you.  That
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               1   was my mistake.  It's the third sentence I am after.

               2        A.   "Although these conditions and observations

               3   might be viewed as outside the traditional role of an

               4   IE's review of an RFP short list, they highlighted the

               5   IE's concerns that the RFP was insufficiently

               6   competitive and the IE's conclusion that a portfolio

               7   with a more balanced representation of commercial

               8   structures could have mitigated the precise risks to

               9   which the IE pointed."

              10        Q.   Thank you.

              11             MR. JETTER:  I have no further questions.

              12             CHAIRMAN LEVAR:  Okay.  Thank you.

              13   Mr. Russell?

              14             MR. RUSSELL:  Thank you, Chair.  I do not have

              15   any questions for Ms. Crane.

              16             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr. Baker.

              17             MR. BAKER:  Thank you.  And I'm sorry to be

              18   talking to your back here, Ms. Crane, and appreciate you

              19   turning so that we can see face-to-face.

              20                       CROSS-EXAMINATION

              21   BY MR. BAKER:

              22        Q.   I just have a few questions, and wanted to

              23   briefly start by going back through the history of the

              24   project.  Your initial application on June 30th, 2017,

              25   requested approval of 860 megawatts, correct?

                                                                        111
�






               1        A.   Yes, it did.  And that included the TB Flats

               2   and Ekola projects.

               3        Q.   Thank you.  And at that time, did your initial

               4   application include a certificate of -- that the

               5   company's request and had to approve the -- sorry.  I'll

               6   rephrase.

               7             Did your initial application include a

               8   certification that the company's request would

               9   eventually comply with the energy resource procurement

              10   act and rules?

              11        A.   I am not familiar with the certifications that

              12   were all done at that time.

              13        Q.   You -- I had had those here to show you

              14   briefly.  I seem to have misplaced that at the moment.

              15   So I will -- I will move on.  Then on January 16th,

              16   2018, did you change the resource portfolio to increase

              17   it to 1,170 megawatts?

              18        A.   I believe that filing did have an initial

              19   short list in it, and I believe that TB Flats and some

              20   of the other projects were still in there actually.

              21        Q.   And then your request changed again in your

              22   February 16th, 2018, filing, didn't it?

              23        A.   The final list did have the final analysis

              24   completed.

              25        Q.   And in that it increased the megawatts of the

                                                                        112
�






               1   projects to, I believe, 1,311 megawatts; is that

               2   correct?

               3        A.   I believe so.  Subject to check.

               4        Q.   And in your May 15th, 2018, filing, it changed

               5   again, didn't it?

               6        A.   Yes.  In the May 15th filing we withdrew the

               7   Uinta project.

               8        Q.   And I think I heard you say in your summary

               9   that this is the final request of the portfolio that you

              10   are requesting approval of?

              11        A.   I would have to go back to the words as to

              12   whether it's the final request or exact words that we

              13   said, but this is what we are requesting approval for.

              14        Q.   And I think I heard you testify that -- well,

              15   when you initially included Uinta in your February 16th

              16   filing, it was your position that the acquisition of

              17   Uinta was in the public interest, correct?

              18        A.   I believe Mr. Link's probably better suited to

              19   answer that question, but the economic analysis did

              20   support the inclusion of Uinta at that time.

              21        Q.   And I believe you testified that in response

              22   to a settlement in Wyoming, you have removed Uinta?

              23        A.   Yes.  In the settlement in Wyoming we removed

              24   Uinta, and we were not issued an conditional CPCN for

              25   that project.
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               1        Q.   Are you suggesting to this commission that

               2   what is best for Wyoming customers is what is best for

               3   Utah customers?

               4        A.   No.  We are simply adjusting the docket to

               5   represent what we currently have CPCNs for in the state

               6   in which they are going to be built.

               7        Q.   And if I may return to the initial

               8   certification briefly.  I am happy to -- this was the

               9   company's initial filing.  I was hoping that I could

              10   approach and see if the statement refreshes your

              11   recollection regarding the initial filing.

              12             MS. MCDOWELL:  For the record, would it be

              13   possible to have this document identified so I

              14   understand what it is?

              15             MR. BAKER:  I will actually.  I apologize.

              16   Let me provide you this one, which includes the cover

              17   letter as well.  And I apologize, I didn't print full

              18   copies, because this was their initial application and

              19   it is currently in the record.

              20             And what I have handed is, to Ms. Crane, is

              21   the June 30th, 2017, submittal cover letter, along with

              22   the initial request for application.  And I wanted to

              23   draw Ms. Crane's attention to page 13 of that request,

              24   and it's the blue tab on the document that I handed you.

              25        Q.   (By Mr. Baker)  Would you please read the
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               1   shaded section please.

               2        A.   It reads, "Finally, the company's testimony

               3   and this application demonstrate compliance with the

               4   commission's administrative rules as set forth in

               5   attachment A.  The company's supplemental filing

               6   following the conclusion of the 2017R RFP process will

               7   demonstrate compliance with the commission's

               8   solicitation process."

               9        Q.   Thank you.  Then in --

              10        A.   There's no attachment A.

              11        Q.   No, there is not an attachment A.  I just

              12   wanted you to read into the record the initial -- the

              13   highlighted section.  And does that refresh your

              14   recollection that the company had stated that its

              15   filings will comply with the rules once the solicitation

              16   process is complete?

              17        A.   I believe it states that.

              18        Q.   And in your February 16th, 2017 -- 2018,

              19   filing, I -- the second supplemental direct testimony of

              20   Mr. Link included a statement regarding that the company

              21   was certifying its compliance with the act and rules.

              22   Do you have a recollection of that?

              23        A.   In Mr. Link's testimony?

              24        Q.   Mr. Link's second supplemental direct

              25   testimony?
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               1        A.   I don't have his testimony with me.

               2        Q.   May I approach to present you a copy of that

               3   section?

               4             CHAIRMAN LEVAR:  Yes.

               5        Q.   (By Mr. Baker)  Would you please read into the

               6   record lines 666 through 675?

               7        A.   Certainly.  So this is page 33 of the second

               8   supplemental direct testimony of Rick T. Link.  Starting

               9   with line 666, "Question.  Has the company provided a

              10   signed acknowledgement from the utility officer involved

              11   in the solicitation that to the best of his or her

              12   knowledge, the utility fully observed and complied with

              13   the requirements of the commission's rules or statutes

              14   applicable to the solicitation process as required by

              15   Utah Administrative Code" -- excuse me, "rule R

              16   746-430-2 paren. 1, paren. C, paren. V."  Question mark.

              17             "Answer:  Yes.  The signed acknowledgement is

              18   attached as Exhibit RMP-RTL-4SS."  That's Sam Sam.

              19             "It is my understanding that the commission's

              20   final order approving the 2017R RFP issued in docket No.

              21   17-035-23 has been appealed.  My understanding, however,

              22   is that the commission's order approving the 2017R RFP

              23   was not stayed pending the appeal and therefore remains

              24   in effect."

              25        Q.   Thank you.  Now, that testimony describes the
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               1   administrative code.  Are you familiar with rule R

               2   746-430-22(C)?  And I would not expect that you would

               3   have that -- have that memorized, but just, I guess, in

               4   general are you familiar with the procedures and rule

               5   associated with the significant energy resource?

               6        A.   I am not.  I am not familiar with the details

               7   of the rule, no.

               8        Q.   I would ask that the commission take

               9   administrative notice of its rule, R 746-430

              10   subparagraph 2, sub part C?  And if I may, may I read

              11   that rule, or I am happy to have Ms. Crane read that

              12   rule into the record?

              13             CHAIRMAN LEVAR:  Either way.  If you would

              14   like to read the rule, that would be fine.

              15        Q.   (By Mr. Baker) It says, "The effective

              16   procedure to approve a significant energy resource and

              17   its acquisition.  The respective utility shall file a

              18   request for approval of a significant energy resource as

              19   soon as practicable after completion of the utility's

              20   decision to select the resource."

              21             Did the company comply with that requirement?

              22        A.   We believe we did.  We believe our filing

              23   included the TB Flats, the Ekola Flats, and the McFadden

              24   Ridge.  And we also were clear in our filing that the

              25   RFP process would be conducted in parallel, and that we
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               1   would update once we had the final results of the 2017R

               2   RFP.

               3        Q.   So did you file your application before the

               4   resource decision was finalized?

               5        A.   Yes.  Because the RFP had not been conducted.

               6        Q.   Thank you.

               7        A.   And that was clear in our application.

               8        Q.   Thank you.  The passage you read from

               9   Mr. Link's testimony reference the RFP appeal.  Are you

              10   aware that the -- the question of whether the RFP

              11   complied with the significant energy resource act has

              12   been appealed and is currently pending in the courts?

              13        A.   I am generally aware there is an appeal.

              14        Q.   And would you agree that one of the risks of a

              15   court appeal is that the court could overturn or vacate

              16   the commission's order approving the RPF?

              17        A.   Certainly that could be a risk.

              18        Q.   And if the construction stops and doesn't

              19   continue as a result of such a vacation by the court,

              20   will RMP claim that the costs sunk up to the time of the

              21   court's decision, and any costs in shutting down or

              22   suspending the project, are the customers'

              23   responsibility?

              24        A.   Rocky Mountain Power will proceed according to

              25   the orders that we receive from the commission, and
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               1   proceed in that manner.

               2        Q.   Well, that doesn't really answer my question.

               3   I understand that you will proceed in accordance with

               4   the commission rules.  What I am asking is, if -- if a

               5   court overturns the commission and the project has to

               6   stop, will the -- will Rocky Mountain Power hold the

               7   customers free from any potential sunk costs or increase

               8   in costs as a result of such an order?

               9             MS. MCDOWELL:  I just want to object.  Because

              10   Ms. Crane said that the company would comply with

              11   orders.  And the question says, I understand you will

              12   comply with rules, but my question is, such and such.  I

              13   think she has answered the question, and he has

              14   misstated her answer.

              15             CHAIRMAN LEVAR:  Do you want to respond to the

              16   objection?

              17             MR. BAKER:  Yes, I would.  I am trying to

              18   evaluate whether the risk of an appeal, and the

              19   potential costs associated with that risk, if Rocky will

              20   come and seek those costs from the company -- or from

              21   the customers, or whether the company is going to

              22   protect the customers from that foreseeable risk.

              23             CHAIRMAN LEVAR:  With the hypothetical you

              24   have given and the answer Ms. Crane has given, I am just

              25   trying to -- I think -- I think the way she has answered
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               1   your question gives all the answer she -- I think she

               2   has indicated that's the answer she is able to give so

               3   I --

               4             MR. BAKER:  So let me rephrase the question.

               5        Q.   (By Mr. Baker)  So are -- would you agree,

               6   Ms. Crane, that the costs in that scenario are a

               7   potential risk that has not been resolved in this

               8   docket?

               9        A.   I guess I would agree that the appeal has not

              10   been resolved in this docket.

              11        Q.   Ms. Crane, is it fair to say that in -- in the

              12   company's normal contract, its normal contract position,

              13   and more specifically with like its BTAs, it avoids

              14   these sorts of appeal risks by requiring developers have

              15   a nonappealable government permit an authorization?

              16        A.   I don't have the details of the BTA contract.

              17   Certainly Mr. Teply is the one that negotiates those,

              18   and could probably answer that in more specific detail.

              19        Q.   As the CEO of the company, do you determine

              20   whether the risks -- acceptable risk tolerances of the

              21   company?

              22        A.   Yes, I do.

              23             MR. BAKER:  May I approach with page 28 of 127

              24   from the RMP Exhibit CAT-4SS-8?

              25             CHAIRMAN LEVAR:  Yes.
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               1             MS. MCDOWELL:  I am just going to object to

               2   this question.  I think it's a similar issue that we

               3   addressed with respect to the testimony of Mr. Link.

               4   Mr. Teply is here to respond to questions.  Ms. Crane

               5   has just said that she is not familiar with the risk

               6   provisions of BTA agreement.

               7             Mr. Teply is quite familiar with those.  So it

               8   just seems inappropriate to be going through the process

               9   of asking Ms. Crane these questions when we have a

              10   witness here who can better speak to the issues.

              11             CHAIRMAN LEVAR:  And would you like to respond

              12   to the objection?  And if there's something in

              13   Ms. Crane's direct that opens the door for this, please

              14   point it out to me.

              15             MR. BAKER:  Sure.  I would like to respond

              16   that in this line of cross Ms. Crane has testified that

              17   as the CEO, the risk tolerances of the company are

              18   within her purview.  I am looking at the risk tolerance

              19   here and using examples from the company's exhibits to

              20   explore what those risk tolerances may be.

              21             Ms. Crane, I believe, in her -- I don't have

              22   the specific reference, and I could pause for a moment

              23   to find it, but I believe in her prior testimony she did

              24   mention that the risk mitigation measures to address

              25   some of the risks that customers have identified would
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               1   be done through the contract vehicles.  And so I think

               2   that that opens the door for her to discuss those

               3   specific risk mitigation measures.

               4             MS. MCDOWELL:  I think we would need a

               5   specific page and line cite to that testimony because

               6   that's not testimony that I recall.

               7             CHAIRMAN LEVAR:  Before we go to that issue,

               8   I'd like to ask Mr. Baker, can you articulate any

               9   prejudice that you would experience if this question is

              10   reserved for Mr. Teply later?

              11             MR. BAKER:  I would -- I potentially in that

              12   I'm not sure that Mr. Teply can talk to the specifics of

              13   the contract.  I am not sure that Mr. Teply is

              14   authorized to opine on the broader risk tolerances of

              15   the company.

              16             CHAIRMAN LEVAR:  Okay.  With that explanation,

              17   can you give us more clear point to where Ms. Crane's

              18   testimony this was opened.

              19             MR. BAKER:  Yes.  Please give me one moment.

              20   One example in Ms. -- apologize.  That's Mr. Teply's

              21   testimony.  On page 9 in Ms. Crane's supplemental direct

              22   and rebuttal testimony.

              23             CHAIRMAN LEVAR:  What's the date of that

              24   testimony?

              25             MR. BAKER:  This date is the January 16th,
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               1   2018.

               2             CHAIRMAN LEVAR:  Can you repeat the page

               3   number again?

               4             MR. BAKER:  Yes.  Page 9, lines 193 through

               5   196.  The timing and terms, and I'm starting on 194.

               6   "The timing and terms of the execution of the contracts

               7   necessary to procure, construct the wind projects will

               8   also provide flexibility to allow the company to

               9   reassess project's economics before executing them."  In

              10   that testimony she is opening the door to discuss the

              11   ability of the contracts to mitigate customer risks.

              12             CHAIRMAN LEVAR:  And as with before, I think

              13   I'm going to rule that the phrase right before you

              14   started reading was when she said "as addressed by

              15   Mr. Teply," I think her role where she introduces other

              16   witnesses in her testimony doesn't necessarily open up

              17   her to cross-examine on her high level summaries, where

              18   we have the other witnesses.  So I am going to affirm

              19   the objection.

              20             MR. BAKER:  Okay.  I will move on.  Thank you.

              21        Q.   (By Mr. Baker)  How does the company define

              22   force majeure?

              23        A.   There's fairly standard definitions, and

              24   certainly Mr. Teply can go through those as it pertains

              25   to traditional contract definition of the force majeure.
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               1   Acts of God, things of that nature.

               2        Q.   Are -- is that term -- is the company's

               3   position that that is -- that uncontrollable risks, such

               4   as force majeure, change will be governed by the general

               5   term of force majeure or the specific terms of the

               6   contract?

               7        A.   We would go by the general term of force

               8   majeure.  That's fairly standard general term industry

               9   for the specifics within those contracts.

              10        Q.   The -- I am sorry.  Is it the general term or

              11   the specific contracts?

              12        A.   For the specific contract, it would be the

              13   contracts' force majeure provisions that are in them.

              14        Q.   And has Rocky Mountain Power yet finalized

              15   those specific -- I'm sorry, they have not been signed,

              16   but do you have final negotiation of those contracts

              17   complete?

              18        A.   Mr. Teply can answer that specifically, but he

              19   is pretty close, if not already fully done.

              20        Q.   So pretty close means no?

              21        A.   I said, if not already done.

              22        Q.   Has Rocky Mountain Power submitted those

              23   contracts into the record so that the commission or the

              24   parties can review these key terms such as force

              25   majeure?
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               1        A.   I am not certain if those have been submitted

               2   with Mr. Teply's submission.

               3        Q.   Thank you.  Stepping back a moment, you have

               4   mentioned that the company will guarantee the value of

               5   PTCs to the extent it's within the company control.  I

               6   would like to explore a little further company control.

               7        A.   Can I clarify that?  We guaranteed the

               8   qualification for production tax credits, not the value

               9   of production tax credits.

              10        Q.   Thank you for that clarification.  The parties

              11   have -- are you aware that the parties have raised

              12   concerns of the qualification of the PTCs as a risk?

              13   And -- sorry.  I'll let you answer that.

              14        A.   I believe so, yes.  Early on and thus the

              15   reason why the company has accepted responsibility and

              16   has guaranteed the qualification.

              17        Q.   And the -- the construction schedule for the

              18   transmission lines, is it fair to say that that provides

              19   one of the key risks associated with PTC qualification?

              20        A.   Certainly the interconnection and transmission

              21   availability is necessary to be able to qualify the

              22   projects.

              23        Q.   If there was more time for the construction

              24   and interconnection to occur, would that reduce the

              25   risks associated with this project?
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               1        A.   Certainly more time enables to be able to do

               2   things in a risk-managed basis.  The company has built

               3   wind projects and interconnected them, has qualified

               4   them for PTCs on similar schedules to the schedule we

               5   have here.

               6        Q.   In -- are you aware that in 2015, in the

               7   company's application to modify the maximum allowable

               8   contract term for qualifying facilities, or qualifying

               9   facility contracts under PURPA, that the company

              10   indicated that it had no resource need for the next

              11   decade?

              12        A.   I am not familiar with that docket at this

              13   time.

              14        Q.   May I approach with what will be UIEC cross

              15   Exhibit 1?

              16             CHAIRMAN LEVAR:  Yes.

              17             (UIEC Cross Exhibit No. 1 was marked.)

              18             MR. BAKER:  I didn't make enough copies for

              19   all of the different attorneys with each party.

              20             CHAIRMAN LEVAR:  Mr. Baker, while you are

              21   passing these out, let me just ask, in terms of thinking

              22   about whether you might need to take a break, are you

              23   anticipating cross-examination going on for a

              24   significant amount of more time?

              25             MR. BAKER:  10, 15 more minutes.
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               1             CHAIRMAN LEVAR:  Okay.  Why don't we go ahead

               2   and finish your cross-examination, then we'll take a

               3   break before redirect.

               4             MR. BAKER:  Thank you.

               5        Q.   (By Mr. Baker)  What I have handed to

               6   Ms. Crane is the cover filing dated May 11th, 2015, from

               7   Rocky Mountain Power in docket No. 15-035 dash...  It

               8   was not yet presented at the time.  And it -- would you

               9   read -- please read the first paragraph?

              10        A.   The first paragraph?

              11        Q.   Sorry.  Beginning "in the above-referenced

              12   matter."

              13        A.   "In the above-referenced matter, Rocky

              14   Mountain Power hereby submits its application to the

              15   Public Service Commission of Utah for an order

              16   authorizing the company to modify the maximum contract

              17   term of prospective power purchase agreements with

              18   qualifying facilities under the Public Utility

              19   Regulatory Policies Act of 1978.

              20             "An original and 10 copies of the company's

              21   application, and the supporting testimony and exhibit of

              22   Paul H. Clements will be provided via hand delivery.

              23   The company will also provide electronic versions to

              24   this filing to PSC@Utah.gov."

              25        Q.   Thank you.  Now, if we turn the page, I have
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               1   provided you page 1, direct testimony of Paul Clements;

               2   is that correct?

               3        A.   Yes.  It says direct testimony of Paul H.

               4   Clements.  There is no reference to what docket though.

               5        Q.   I am getting to that, thank you.  In lines 18

               6   through 20, will you please read --

               7             MS. MCDOWELL:  I just want to throw out an

               8   objection.  I'm sorry to interrupt, but I needed to do

               9   that.

              10             I just wanted to object on the basis that

              11   there's no foundation to ask this witness about this

              12   document.  Ms. Crane says she was not familiar with this

              13   docket when the first question was asked, and there's

              14   nothing, I think that has -- he's elicited that has

              15   indicated that her recollection has been refreshed.  So

              16   I don't think there's foundation to ask this witness

              17   about this testimony.

              18             I will say that Mr. Link is in charge of the

              19   QF-related issues.  It all reports up to him.  He is

              20   somebody who would be familiar with this docket and this

              21   testimony, even though it isn't his testimony.

              22             CHAIRMAN LEVAR:  Okay.  Thank you.  And before

              23   you respond to that objection, I was just going to ask a

              24   clarifying question.  Sometimes -- I don't know if this

              25   is a redacted document.  Sometimes highlighting refers

                                                                        128
�






               1   to confidential material.

               2             MR. BAKER:  Sorry.  That's my highlighting.

               3             CHAIRMAN LEVAR:  That's your highlighting?

               4             MR. BAKER:  Yes.  I apologize for that.

               5             CHAIRMAN LEVAR:  Would you like to respond to

               6   Ms. McDowell's objection?

               7             MR. BAKER:  Yes.  First, I was not asking if

               8   this refreshed her recollection, and I can briefly

               9   establish some foundation if you need me to.

              10        Q.   (By Mr. Baker)  Ms. Crane, were you CEO of

              11   Rocky Mountain Power in May 11, 2015?

              12        A.   Yes, I was.

              13        Q.   And as CEO of Rocky Mountain Power in 2015,

              14   would you have generally been over the filings and the

              15   matters proceeding before the commission?

              16        A.   Yes, I would, as a CEO and high level.

              17             MR. BAKER:  May I continue?

              18             CHAIRMAN LEVAR:  Yeah.  Ask the next question.

              19             MR. BAKER:  Well, the next question goes to

              20   the -- so I believe I have established the foundation as

              21   CEO of the company, she -- this fell within her purview.

              22   I am asking questions about this, the official company

              23   position made in this docket, and I am happy to

              24   establish the foundation that Paul -- Mr. Paul Clements

              25   was acting in that role at that time, if needed.
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               1             CHAIRMAN LEVAR:  Why don't you ask the

               2   question, and we'll see if there's any continued

               3   objection with where we are this morning.

               4        Q.   (By Mr. Baker)  Was Mr. Paul Clements employed

               5   with Rocky Mountain Power in 2015?

               6        A.   Yes, he was.

               7        Q.   And at the time was his position senior

               8   originator power marketer for Rocky Mountain Power?

               9        A.   Yes, it was.

              10        Q.   And at that time was his testimony used to

              11   support the position of the company in this docket?

              12        A.   Yes, it was.

              13             MR. BAKER:  May I proceed?

              14             CHAIRMAN LEVAR:  Yes.  Again, we'll -- if any

              15   objections are raised, we'll consider those as we move

              16   forward.

              17             MR. BAKER:  Thank you.

              18        Q.   (By Mr. Baker) So lines -- will you read lines

              19   18 through 21, please?

              20        A.   The question is line 17.  It says, "What is

              21   the purpose of your testimony"?  Line 18 is the start of

              22   the answer, and the answer starts, "The purpose of my

              23   testimony is to support and present the company's

              24   application to modify the maximum allowable contract

              25   term for qualifying facility contracts that the company
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               1   must enter into under the Public Utility Regulatory

               2   Policy Act of 1978, PURPA."

               3        Q.   Thank you.  Does -- now, that sentence that

               4   you read comports with the initial sentence that you

               5   read from May 11th, 2015, cover letter; does it not?

               6        A.   Yes.

               7        Q.   Thank you.  Would you please turn to page 3 of

               8   direct testimony of Paul Clements?

               9        A.   I'm there.

              10        Q.   And would you start reading from line -- the

              11   highlighted or shaded sections on line 62 and 63?

              12        A.   So this is in the section answering to a

              13   question, that is, "Why is a requested modification

              14   critical at this time?"  The line requested to be read

              15   is, "The company has no need for resources for the next

              16   decade."

              17        Q.   Thank you.  Continuing on in response to

              18   this -- to the question that you had referenced, on page

              19   4, line 68 through 69, would you please read the shaded

              20   section?

              21        A.   I'll read 68, 69, 70.  68 starts with "Given

              22   the magnitude of new QF requests, and considering the

              23   inherent uncertainties in projecting avoided cost rates

              24   out 20 years or more, current Utah avoided cost rates

              25   expose customers to unreasonable fixed price risk for 20
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               1   years."

               2        Q.   So in that it appears the company is arguing

               3   the uncertainties associated with forecasts out 20

               4   years; is that correct?

               5        A.   I believe the company is arguing the

               6   calculation of the avoided cost rates that it must be --

               7   that it must enter into because there's not a

               8   competitive process for which the QFs go through.

               9        Q.   So the uncertainties associated with the

              10   avoided cost calculation, is that unique to the avoided

              11   cost calculation?

              12        A.   I'm not familiar with the details of the

              13   avoided cost calculation itself, so I can't compare it

              14   as to whether it's unique or different.

              15        Q.   All right.  I will reserve some questions for

              16   Mr. Link on this.  Ms. Crane, are you aware that in --

              17   on October 23rd, 2015, the Obama administration, the

              18   Environmental Protection Agency more specifically, had

              19   promulgated the final rules for the clean power plan?

              20        A.   For the what?

              21        Q.   The clean power plan.

              22        A.   Subject to check to the preciseness of that,

              23   yes.

              24        Q.   And the -- is it your understanding that the

              25   clean power plan would have increased costs associated
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               1   with energy production and greenhouse control?  Is that

               2   correct?

               3        A.   I think that's a general statement.  The

               4   PacifiCorp environmental program and resource portfolio

               5   has not differed as a result of the clean power plan,

               6   whether it be enacted or not enacted.

               7        Q.   So generally -- generally yes, under the -- as

               8   promulgated, those rules had the potential of increasing

               9   costs associated with carbon dioxide control or

              10   greenhouse gas control more broadly?

              11        A.   Certainly potential.  Would require the

              12   circumstances to know where and when and how much.

              13        Q.   In the 2015 -- or I'm sorry, have load

              14   forecasts decreased in the 2017 IRP?

              15        A.   Yes.  And in the 2017 IRP update, the load

              16   forecast update was included in that update.

              17        Q.   Where were those load forecast -- those load

              18   forecasts were lower than the 2015 IRP load forecasts,

              19   weren't they?

              20        A.   Subject to check, I believe so.

              21        Q.   Yet in 2015, with the threats of increased CO2

              22   higher loads, you did not present to the commission a

              23   request to build resources; is that correct?

              24        A.   The company's integrated resource plan had

              25   options, resource options available to it when it goes
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               1   through its portfolio selection procedures.  And in that

               2   plan, based on market prices, the integrated resource

               3   plan selected front office transactions, DSM and not

               4   additional generation resources.

               5        Q.   Was the company aware of PTC availability in

               6   2015?

               7        A.   The company became aware of the safe harbor

               8   provisions once it was fully enacted and made clear.

               9   And once the awareness was made, we did investigate the

              10   ability to qualify, take actions to preserve the safe

              11   harbor in order to enable future opportunities, and we

              12   did execute that safe harbor in December of 2016.

              13        Q.   But the PTCs were available to Rocky Mountain

              14   Power and potential benefits to the customers if the

              15   Rocky Mountain Power would have proceeded with the wind

              16   resource requests in 2015; is that correct?

              17        A.   PTCs were available, and again, the integrated

              18   resource plan did not select any new resources in the

              19   integrated resource plan.

              20        Q.   And so through Rocky Mountain Power's

              21   decisions, these resources were not presented to the

              22   commission until June 30th, 2017, at the earliest; is

              23   that correct?

              24        A.   The 2017 integrated resource plan is where

              25   resources were selected in the portfolio, and the
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               1   company brought those forward in our filing here to this

               2   commission in June of 2017.

               3        Q.   Was that the first time that the company had

               4   presented a request to provide these economic benefits

               5   to the customer?

               6        A.   Yes.  As a result of the integrated resource

               7   plan, and the economic potential of the projects that

               8   were built into the integrate resource plan, they

               9   displaced front office transactions for the first time.

              10   And therefore, as a result of that, the integrated

              11   resource plan developed an action plan, and we have

              12   executed on that action plan that has brought forward

              13   this docket and the associated projects.

              14        Q.   But the conditions that you attempt to justify

              15   this project on existed in 2015; is that correct?

              16        A.   PTCs were eligible, but the integrated

              17   resource plan did not select any projects at that time.

              18   At that time the analysis selected front office

              19   transactions, as well as DSM, and that is all based on

              20   the economics.

              21        Q.   One last question.  You, I believe, in

              22   response to a cross-examination from Mr. Jetter, you

              23   said that the company has not looked at the impact of

              24   the Oregon decision; is that correct?

              25        A.   The company received its IRP acknowledgement
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               1   from Oregon.  The additional acknowledgement on the RFP,

               2   or no acknowledgement on the RFP, still leaves the

               3   acknowledgement of the integrated resource plan in

               4   place.  And based on my understanding, although I am not

               5   as familiar with the Oregon statutes, but based on the

               6   legal interpretations I have been provided, is the

               7   integrative resource plan acknowledgement carries the

               8   same statutory protections that an acknowledgement of

               9   the RFP would have.

              10             MR. BAKER:  I object and move to strike as

              11   nonresponsive to the -- to the question as to whether or

              12   not the company has looked at the impact, not what she

              13   believes today may be that impact.

              14             CHAIRMAN LEVAR:  I think her answer was

              15   responsive.  She was giving her view of the impact,

              16   which I think implies that there has been a look at it.

              17   But if you want to follow up with an additional

              18   question, you may do so.

              19        Q.   (By Mr. Baker)  Has the company submitted an

              20   analysis of what are the impacts to Utah rate payers in

              21   the event that Oregon denies any or all of the project

              22   through the prudency review that is to happen in the

              23   future?

              24        A.   No  we --

              25             MS. MCDOWELL:  Objection, vague.  I don't know
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               1   what you mean by submitted.  In this docket?

               2        Q.   (By Mr. Baker)  Is there anything in this

               3   testimony submitted in this docket from the company that

               4   describes the potential impact of a denial of any or all

               5   of the project by another state?

               6        A.   No.  The company has not submitted anything in

               7   this docket associated with actions taken by the Oregon

               8   commission.

               9        Q.   Have you submitted any analysis on the impact

              10   of a denial of any or all of the projects in any of

              11   the -- any of the sister states reviewing the combined

              12   projects?

              13        A.   No.  We have not submitted any specific

              14   state-specific analysis for any hypothetical

              15   disallowance or nonapproval of specific projects.  What

              16   we have submitted is that we do have the approvals for

              17   the combined projects in Wyoming and pending approval in

              18   Idaho that is supported by a stipulation between the

              19   company and staff.

              20        Q.   And so there is no analysis in your testimony

              21   that you can point me to?

              22        A.   No, there is not.

              23             MR. BAKER:  Thank you.  No further questions.

              24             CHAIRMAN LEVAR:  Okay.  Why don't we break for

              25   one hour, and then we'll move to any redirect for this
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               1   witness.  Thank you, Ms. Crane.

               2             (Lunch recess from 12:45 p.m. to 1:47 p.m.)

               3             CHAIRMAN LEVAR:  Ms. McDowell, do you have any

               4   redirect for Ms. Crane?

               5             MS. MCDOWELL:  Yes.  Thank you.

               6                     REDIRECT EXAMINATION

               7   BY MS. MCDOWELL:

               8        Q.   Good afternoon, Ms. Crane.

               9        A.   Good afternoon.

              10        Q.   Before the break you were asked -- and I think

              11   it was just right before the break, you were asked a

              12   couple of questions about the availability of the

              13   production tax credits in 2015.

              14             Can you explain a little bit about what

              15   happened with the production tax credits in 2015 and

              16   early 2016 that led the company to pursue the

              17   opportunity presented to the commission today?

              18        A.   Certainly.  In 2015 there was uncertainty

              19   around the tax credits until the PATH Act was passed.

              20   That was not passed until December of 2015, and then in

              21   May of 2016 is when the Internal Revenue Service

              22   extended the construction window to be four years as

              23   part of the safe harbor provision, giving ample time to

              24   be able to analyze and pursue an opportunity and get it

              25   done within the safe harbor window provision.
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               1             MS. MCDOWELL:  That's all I have, thank you.

               2             CHAIRMAN LEVAR:  Okay.  Thank you.  Does any

               3   party have any recross based on that question and

               4   answer?  I am not seeing any indications.

               5             MR. JETTER:  I --

               6             CHAIRMAN LEVAR:  Oh, Mr. Jetter, did you --

               7             MR. JETTER:  I actually would like to ask a

               8   brief question on that.

               9                      RECROSS-EXAMINATION

              10   BY MR. JETTER:

              11        Q.   Did -- can you briefly describe how the PATH

              12   Act changed your analysis?

              13        A.   Our 2015 IRP was filed in March, and

              14   therefore, in that IRP process there was the uncertainty

              15   because there had been no production tax credit

              16   extension, so there was no value associated with

              17   production tax credit, even though there were wind

              18   projects in the IRP.

              19             So once that was passed, it still was

              20   constrained because it didn't have a long enough

              21   construction window to where you could actually do the

              22   analysis, run an RFP, go ahead and enter into contracts,

              23   and construct.  And so that uncertainty window still

              24   remained until the IRS extended the construction window

              25   under the safe harbor provision and made it four years.
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               1        Q.   Okay.  At that time you had a fairly large

               2   queue of qualifying facilities with wind projects in

               3   there that were receiving the same production tax

               4   credits; is that correct?

               5        A.   I'm not familiar.  We typically do have a

               6   large QFC, but I'm not certain of what it was at that

               7   time.

               8        Q.   Okay.  If there was a large queue at that time

               9   full of production-tax-credit-seeking wind projects,

              10   would it be fair to say that they must have figured out

              11   something that the company couldn't do in terms of being

              12   able to move forward with those?

              13        A.   I wouldn't necessarily agree with that because

              14   I don't know when they entered the queue and how long

              15   they would have been sitting in the queue, so they may

              16   have been in the queue for quite some time and were

              17   awaiting for certainty.  I can't read the minds of the

              18   developers that are in the queue for qualifying

              19   facilities, sir.

              20        Q.   And are you aware of the constraints on that

              21   -- in the IRP model at that time?

              22        A.   I am not familiar with specifically what QFs,

              23   if any QFs are in the IRP model.  That would certainly

              24   be something Mr. Link would have to address.

              25        Q.   Oh, I'm sorry.  I may have asked a confusing
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               1   question.  Were those constraints on Rocky Mountain

               2   Power's proposal to do these projects prior to the act

               3   that you referenced, was that built into the IRP model

               4   at that time?

               5        A.   Again, Mr. Link can give you more detail.  My

               6   understanding of it is that there were wind projects as

               7   resources for the IRP to be able to select in its

               8   process, but that there was no value associated with the

               9   PTC because there was no certainty because it had not

              10   been extended, and there was not a construction window

              11   long enough to actually be able to get the projects

              12   built.  But obviously Mr. Link who does the IRP could

              13   give you far more detail than I can.

              14             MR. JETTER:  Thank you.

              15             CHAIRMAN LEVAR:  Okay.  Does anyone else have

              16   any recross?  Okay.  I am not seeing any indication.

              17   Okay.  Commissioner Clark, do you have any questions for

              18   Ms. Crane?

              19             MR. CLARK:  No questions, thank you.

              20             CHAIRMAN LEVAR:  Commissioner White?

              21             MR. WHITE:  No questions, thank you.

              22             THE WITNESS:  Thank you.

              23             CHAIRMAN LEVAR:  And I don't either.  So thank

              24   you for your testimony today.

              25             THE WITNESS:  Thank you very much.
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               1             MS. MCDOWELL:  We call Mr. Rick Link.

               2             CHAIRMAN LEVAR:  Mr. Link, do you swear to

               3   tell the truth?

               4             THE WITNESS:  I do.

               5             CHAIRMAN LEVAR:  Thank you.

               6                          RICK LINK,

               7   called as a witness, having been first duly sworn, was

               8   examined and testified as follows:

               9                      DIRECT EXAMINATION

              10   BY MS. MCDOWELL:

              11        Q.   Mr. Link, can you state your full name and

              12   spell it for the record?

              13        A.   Yes.  My name is Rick Link, spelled R-I-C-K,

              14   L-I-N-K.

              15        Q.   Mr. Link, how are you employed?

              16        A.   I am vice president of resource and commercial

              17   strategy for PacifiCorp.

              18             CHAIRMAN LEVAR:  I am not sure your mic is on.

              19   It matters for the streaming because some people listen

              20   over the streaming.

              21             THE WITNESS:  It was not.  Thank you.

              22        Q.   (By Ms. McDowell)  Mr. Link, in that capacity

              23   have you prepared testimony and exhibits in this

              24   proceeding?

              25        A.   I have.
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               1        Q.   So other than a discussion of the application

               2   of the commission's ruling on the motion to strike, do

               3   you have any changes or corrections to your prefiled

               4   testimony?

               5        A.   I do.  Much like Ms. Crane, with regard to the

               6   motion to strike, I spent a bit of time over the lunch

               7   hour going through the specific line items in that

               8   motion and have some recommended adjustments to those

               9   specific line items that I am prepared to walk through.

              10             MS. MCDOWELL:  So Chairman LeVar, would it be

              11   permissible for Mr. Link to go through the -- basically

              12   the suggestions from the committee with respect to what

              13   should be stricken that relates to the sensitivities and

              14   respond to which portions of his testimony he believes

              15   respond to those sensitivities?

              16             CHAIRMAN LEVAR:  Yes.  I think considering our

              17   ruling this morning, that that would be appropriate to

              18   see if it needs to be refined any.

              19             THE WITNESS:  Thank you.

              20        Q.   (By Ms. McDowell)  And so Mr. Link, are you on

              21   your surrebuttal testimony?

              22        A.   I am.

              23        Q.   So that was the testimony filed May 15th?

              24        A.   Correct.

              25        Q.   And what page are you -- will you begin?
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               1        A.   I will begin on page 2.  Actually, I take that

               2   back.  I will go to line of page 3, and the motion to

               3   strike listed initially lines -- I'll just say lines 25

               4   to 27.  I have no changes to that -- to striking those

               5   two lines or three lines.

               6             Then the next set of lines are lines 58 to 60,

               7   which is part of my summary and essentially state very

               8   similar conclusions included in earlier testimony -- my

               9   earlier testimony in this case -- are not specific to

              10   the sensitivity economic analysis of -- at issue with

              11   the motion.

              12             CHAIRMAN LEVAR:  Okay.  So your recommendation

              13   is that we not strike 58 to 60?

              14             THE WITNESS:  Yes.  Then in lines -- the next

              15   reference is line 62 to line 72.  Probably the easiest

              16   way for me to address this one is, I would propose

              17   keeping that entire paragraph, except for lines 64

              18   through 67.

              19             CHAIRMAN LEVAR:  You said 64 through 67?

              20             THE WITNESS:  Yes.

              21             COMMISSIONER CLARK:  Is it the -- is it the

              22   entirety of the lines or the sentence that begins on 64?

              23             THE WITNESS:  Yeah, they are actually partial

              24   lines.  I would begin retaining on line 67, the sentence

              25   that starts with moreover.
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               1             CHAIRMAN LEVAR:  Okay.  So you are proposing

               2   to strike one sentence and keep the rest of the

               3   paragraph; is that correct?

               4             THE WITNESS:  Yes.  And then lines 73 through

               5   88 are referenced.  I propose keeping lines 73 and 74.

               6   Again, restating testimony that I made in previous file

               7   testimony in this case, and I'm okay with keeping or

               8   retaining the strike through for lines 75 through 77.

               9             CHAIRMAN LEVAR:  Was that all or --

              10             THE WITNESS:  Moving on to the next section,

              11   this is the largest block of testimony.  I have a

              12   combination of things to keep and retain in this

              13   section.  So please bear with me as I go through my

              14   notes.

              15             CHAIRMAN LEVAR:  So we're going to line 1816

              16   then?

              17             THE WITNESS:  Correct.  I would propose

              18   keeping lines 1816 through lines 1847.  I would strike

              19   everything in lines 1848 through 1855, except for the

              20   first part of the response which simply states, no.  I

              21   would keep the next paragraph, lines 1856 through 1863.

              22             I am okay with striking lines 1864 through

              23   1876.  I would keep lines 1877 through 1892.  I am okay

              24   with striking lines 1893 through 2148, which is on page

              25   99.  Then would I propose keeping lines 2149 through
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               1   2203.  I'm okay with striking lines 2204 through 2207.

               2   I would prefer to keep lines 2208 through 2213.

               3             I am okay with striking lines 2214 through

               4   2228.  I propose keeping lines 2229 through 2253.  And

               5   then in the very last section of testimony referenced in

               6   the motion, I would propose retaining all of that except

               7   for a statement on line 2263 where it states solar

               8   resource valuation risk.  That piece could be struck.

               9             CHAIRMAN LEVAR:  What line was that again?

              10             THE WITNESS:  Line 2263.

              11             CHAIRMAN LEVAR:  By piece, do you mean

              12   sentence or does it go beyond that sentence?

              13             THE WITNESS:  Just that, those four words.

              14   Solar resource valuation.

              15             COMMISSIONER CLARK:  Oh, I see.

              16             MR. MOORE:  I would object to that.  I don't

              17   think the sentence makes sense without that.

              18             CHAIRMAN LEVAR:  I think -- I think we're

              19   going to allow -- once he's finished outlining his

              20   proposals, we'll allow objections to any of them --

              21             MR. MOORE:  All right.

              22             CHAIRMAN LEVAR:  -- at that point.  And we may

              23   need to give all of you a moment or two or a little bit

              24   of time to -- to go through these and see if you object

              25   to any of them, but -- so your proposal on line 2263 is
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               1   just to retain the words "solar resource valuation

               2   risks"?

               3             THE WITNESS:  To strike that piece.

               4             CHAIRMAN LEVAR:  Okay.  To strike.

               5             THE WITNESS:  So that it would read, "When

               6   considering expected..." and continue on with the text

               7   that's there.

               8             CHAIRMAN LEVAR:  Okay.  That's all -- that's

               9   all of the stricken lines, right?

              10             THE WITNESS:  That is all.

              11             CHAIRMAN LEVAR:  The exhibit RTL3SRE, you are

              12   not proposing that that come back in?

              13             THE WITNESS:  That, I believe, was determined

              14   to be retained as the solar IE -- the IE report.

              15             CHAIRMAN LEVAR:  Yeah.  Oh, that's right.  We

              16   already dealt with that.

              17        Q.   (By Ms. McDowell)  So Mr. Link, when you went

              18   through and made those recommendations, what was the --

              19   what was the standard you were applying in deciding what

              20   should stay in your testimony and what should be

              21   stricken?

              22        A.   Yes, thank you.  I chose to retain -- or to

              23   propose to retain sections of the testimony that are not

              24   specific to the economic analysis that the company used

              25   to -- so ultimately establish its solar final shortlist.
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               1             MS. MCDOWELL:  So I don't know what -- how you

               2   want to proceed right now.  We are going to then propose

               3   to offer his testimony with the -- you know, the

               4   retentions and the redactions that he has just gone

               5   through.  So that would be our proposal to offer his

               6   testimony and -- which is extensive, so maybe I will

               7   just reference the exhibit list.

               8             It's on page 8, 9, 10, and top of 11.  Lists

               9   all of his -- excuse me.  Lists all of his testimony and

              10   exhibits.  So we would offer all of that subject to the

              11   suggested deletions that we have just reviewed.

              12             CHAIRMAN LEVAR:  Okay.  With that motion, do

              13   any of the parties need a review of what -- which

              14   particular lines Mr. Link was requesting be un-stricken?

              15   I can read what I have.

              16             So what I have is what's proposing to be

              17   brought back into this testimony is lines 58 through 60,

              18   62 through 72 with the exception of one sentence on line

              19   64 through 67.  That would still -- that sentence would

              20   still be stricken.  The rest of 62 through 72 would come

              21   back in.  Line 73 to 74.

              22             Lines 1816 through 1847, Line 1848 -- I mean,

              23   I may have written this down wrong.  You suggested

              24   keeping the word "no" and then still striking the rest

              25   of the paragraph.
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               1             THE WITNESS:  Yes.

               2             CHAIRMAN LEVAR:  Okay.  So just retaining the

               3   word no on 1848?  Okay.  Retaining lines 1856 through

               4   1863.  Retaining lines 1877 through 1892.  Retaining

               5   lines 2149 through 2203.  Retaining lines 2208 through

               6   2213.  Retaining lines 2229 through 2253 and retaining

               7   lines 2254 through 24 -- I'm sorry, through 2271, except

               8   striking four words, "solar resource valuation risks" on

               9   line 2260 something.  2263, you would strike those four

              10   words, otherwise keep everything in lines 2254, 2271.

              11             So I'm going to ask the parties, do you need

              12   some time to review this and see if you have any

              13   objections to those lines coming back in?  Mr. Baker and

              14   then Mr. Moore.

              15             MR. BAKER:  I also -- Chairman, if I may, I

              16   was hoping to maybe ask one clarifying question

              17   regarding the standards and the approach that he took,

              18   if that would be all right.

              19             CHAIRMAN LEVAR:  I think that would be helpful

              20   as we're trying to sort through this, yes.

              21             MR. BAKER:  If I heard correctly, I think he

              22   said he retained sections that are not specific to the

              23   analysis.  Does that mean that the -- I guess my

              24   question is, is was that analysis, although not

              25   specific, incorporated into any of these lines that you
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               1   have asked to be retained?

               2             THE WITNESS:  That was not my intention.

               3             MR. BAKER:  Okay.  So it's -- you are saying

               4   it's not that you are retaining sections that are not

               5   specific to the analysis, but you are retaining sections

               6   that have no reliance -- or no reliance on that

               7   analysis?

               8             THE WITNESS:  On the economic analysis,

               9   correct.

              10             MR. BAKER:  Okay.  Thanks for that

              11   clarification.

              12             CHAIRMAN LEVAR:  Mr. Moore?

              13             MR. MOORE:  I need some time to go through

              14   the -- the lines that are proposed to be retained.

              15             CHAIRMAN LEVAR:  Sure.  How much time do you

              16   think you need?

              17             MR. RUSSELL:  Probably about five minutes.  Is

              18   that too long?

              19             CHAIRMAN LEVAR:  Okay.  Why don't we recess

              20   for five minutes?  Does anyone feel like they need more

              21   time than five minutes?  Okay.  We'll recess for five

              22   minutes.

              23             (Recess from 2:06 p.m. to 2:18 p.m.)

              24             CHAIRMAN LEVAR:  Okay.  I think we're ready to

              25   go back on the record.  And it looks like it makes sense
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               1   to start with Mr. Moore and Mr. Snarr, if they have any

               2   objections to the proposed reinsertions.

               3             MR. MOORE:  We do have two objections.  On

               4   page 83, 1847, he wants to keep in the word "no."  I am

               5   not sure that you can.  The no is informed by the rest

               6   of the language that is stricken, so I don't think the

               7   no makes sense by itself.  It's just a loose conclusion

               8   based on analysis that has been stricken.

               9             CHAIRMAN LEVAR:  Okay.  So you object to

              10   retaining the word "no"?

              11             MR. MOORE:  That's correct.

              12             CHAIRMAN LEVAR:  Okay.

              13             MR. MOORE:  And for the same reason on page

              14   104, lines 2263, he wants to only strike the words

              15   "solar resource valuation risk" for the same reason.

              16   That -- that provides -- that risk is -- provides the

              17   rationale for the rest of the sentence and it's

              18   intertwined with the economic analysis, so I would argue

              19   that the entire sentence be stricken.

              20             And these are with the provision that Mr. Link

              21   presented to Mr. Baker that none of these retained

              22   positions can bootstrap the economic analysis of -- he

              23   said it was his intention to remove all portions that do

              24   not -- are not dependent on the economic analysis, and I

              25   think with that proviso those are the only two
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               1   objections I have.

               2             CHAIRMAN LEVAR:  I just want to make sure I

               3   understand your second one.  Where he was proposing

               4   retaining all of that sentence except for those four

               5   words and I assume the next comma, you are going to keep

               6   the comma stricken, Mr. Moore.  Your recommendation is

               7   to strike the entire sentence that starts "when

               8   considering"?

               9             MR. MOORE:  Yes.

              10             CHAIRMAN LEVAR:  That entire sentence that

              11   goes down through line 2271?

              12             MR. MOORE:  Yes.

              13             CHAIRMAN LEVAR:  Okay.  So 2263 through '71

              14   you think should -- your argument should remain

              15   stricken?

              16             MR. MOORE:  That's correct.

              17             CHAIRMAN LEVAR:  All of 2263 to '71.  Okay.

              18   And those are your only two objections?

              19             MR. MOORE:  With that proviso.  Oh.

              20             (Discussion off the record.)

              21             CHAIRMAN LEVAR:  Mr. Moore, can I ask you to

              22   repeat what that -- what the proviso you referred to

              23   was?  I was trying to write down what you had given us

              24   and --

              25             MR. MOORE:  Well, yes.  Mr. Baker asked my
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               1   understanding.  Mr. Link, what that -- whether his basis

               2   for the testimony which he requested not to be stricken

               3   or reimposed has any connection with the stricken

               4   portions relating to the economic analysis.

               5             And Mr. Link, I believe, testified that it was

               6   not his intention that any of the retained testimony

               7   be -- is informed by or can be used to bootstrap back in

               8   the economic analysis.  I don't want to waive anything

               9   basically is what I am saying.

              10             CHAIRMAN LEVAR:  Okay.  I understand.  Okay.

              11   Any other parties have any additional objections to

              12   Mr. Link's proposals?  Mr. Jetter, do you have any?  Or

              13   Ms. Schmid, do you have any additional ones?

              14             MR. JETTER:  I don't have any additional ones,

              15   no.

              16             CHAIRMAN LEVAR:  Mr. Russell or Mr. Baker?

              17             MR. BAKER:  Thank you, yes.  On page 99, line

              18   2149, I believe the first part of that question, "So in

              19   addition to the risk associated with hourly prices and

              20   capacity contribution..."  I believe that that first

              21   parenthetical relates to the solar sensitivity analysis

              22   at least for some of the foundational principles of that

              23   analysis and therefore should be stricken.  I think I

              24   am -- I am okay with --

              25             CHAIRMAN LEVAR:  I'm not sure I caught exactly
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               1   what you were referring to.  When you said -- I heard

               2   you say parenthetical, and I am not --

               3             MR. BAKER:  Or -- sorry.  Not parenthetical.

               4   The compound.  I apologize for my grammatical mistake.

               5             CHAIRMAN LEVAR:  Okay.  So if you would repeat

               6   what you are proposing to strike.

               7             MR. BAKER:  Proposing to strike beginning on

               8   line 2149 "in addition" through the first comma that

               9   ends after "contribution."

              10             CHAIRMAN LEVAR:  Okay.  Noted that.

              11             MR. BAKER:  Thank you.  No further -- nothing

              12   else to add.

              13             CHAIRMAN LEVAR:  Okay.  Anything else from any

              14   other party?  Indicate to me if you do.  Okay.

              15   Ms. McDowell, do you want to respond to those three

              16   objections?

              17             MS. MCDOWELL:  Yes.  Thank you.  Let me start

              18   with the last suggestion for Mr. Baker, and indicate

              19   that we're fine with that.  So that is on line 2149.  We

              20   would continue to delete the opening clause, "In

              21   addition to the risk associated with hourly prices and

              22   capacity contribution," so that the question would begin

              23   with the word "are."  So we're fine with that.

              24             With respect to the other two, I guess I'll

              25   just start at the back of the testimony, so we are back
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               1   there.  In conclusion, I -- you know, the rationale for

               2   Mr. Link's conclusion is a list of several factors.  The

               3   solar resource valuation risks is the reference to the

               4   sensitivity analysis that you have stricken.

               5             The other items, expected cost declines and

               6   the availability of the 30 percent ITC for solar

               7   projects coming online as late as 2021, are independent

               8   factors.  They are not related to the solar sensitivity

               9   analysis.  So the sentence stands on its own without any

              10   reference back to the sensitivity analysis.

              11             And similarly, going back to the -- let's see.

              12   Find the previous reference.  It's the no.

              13             CHAIRMAN LEVAR:  On 1848.

              14             MS. MCDOWELL:  1848, thank you.  So as I

              15   understand the state of play, we have a question.  We

              16   have an answer that we propose to keep in, and then we

              17   have additional explanations beginning on line 1856.  So

              18   I do think the -- and someone said that the word "no" is

              19   required to make the rest of what remains in make sense,

              20   and the rest of what remains in has nothing to do with

              21   the sensitivity analysis.

              22             So as I understand, it would say -- you would

              23   have the question.  You would have the answer no, and

              24   then you would go to line 1856 which would say, you

              25   know, in addition -- I suppose those words would come
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               1   out, but then you would begin with the answer.

               2             CHAIRMAN LEVAR:  Okay.  Mr. Moore, do you want

               3   to respond to those two issues?  This question starting

               4   at 1845 does initially refer to the earlier solar

               5   sensitivity studies, not the ones that were brought in

               6   on surrebuttal, although that first paragraph does.  So

               7   let me understand your objection.

               8             You're okay with -- let me make sure I have

               9   Mr. Link's suggestion on this correct.  We were going to

              10   retain 1856 through 1863, that paragraph, but you object

              11   to there being a no at the beginning of that paragraph?

              12             MR. MOORE:  Well, I think the -- no, I mean

              13   the no at the beginning of that paragraph.  I think

              14   would be fine.  I just think the no in front of the

              15   first paragraph commingles the analysis.  I didn't -- we

              16   didn't read it as Ms. McDowell did.

              17             CHAIRMAN LEVAR:  So if we were -- my

              18   understanding of Mr. Link's suggestion is we would be

              19   deleting that entire -- or striking -- keeping that

              20   entire first paragraph stricken, but reinserting the

              21   second paragraph with the word "no" at the beginning or

              22   replacing in addition.

              23             MR. MOORE:  I would have no objection to that,

              24   if you take out "in addition" and put in "no."  I think

              25   that --
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               1             CHAIRMAN LEVAR:  Okay.  So that clears up that

               2   one, and we have one more contested one.  They are still

               3   preferring to keep in from lines 263 to 271 except for

               4   solar resource valuation risks.  Do you want to comment

               5   any further on what she expressed with respect to that

               6   one?

               7             MR. MOORE:  Well, my objection is, as written

               8   it's not -- it relies on the -- partially, it relies on

               9   the solar sensitivities.  My concern is that if Mr. Link

              10   is going to testify today that when considering

              11   everything besides the solar testimony, he reaches his

              12   conclusion, I am not objecting to that, but I am

              13   objecting to having it in without that explanation that

              14   coming from Mr. Link, instead of his lawyer, that those

              15   remaining aspects are sufficient for his conclusion.

              16             CHAIRMAN LEVAR:  Ms. McDowell, do you have any

              17   objection to asking Mr. Link that question as we

              18   consider this one?

              19             MS. MCDOWELL:  Well, no.  Except I do think

              20   this is where we get into the issues associated with the

              21   fact that the IE report remains in.  And this is really

              22   deciding what -- how the company managed the RFP and

              23   decision making process.  And there are -- you know,

              24   within that IE report that is in the record there is

              25   some reference to the company's economic analysis that

                                                                        157
�






               1   it did and its sensitivity analysis that it did.

               2             So you know, I think if we take that out, then

               3   that's sufficient, but if the idea is we didn't -- we're

               4   going to pretend like we didn't do risk analysis and

               5   that isn't reported in the IE report, that's inaccurate

               6   and it doesn't reflect, you know, another piece of

               7   evidence that's in the record.

               8             MR. MOORE:  Technically it's not in the record

               9   yet.  I believe it was an exhibit to Mr. Link's

              10   testimony that's coming up, but so when it is introduced

              11   in the record, we make that objection.

              12             CHAIRMAN LEVAR:  Well, that's the motion

              13   that's in front of us right now.

              14             MR. MOORE:  Right.

              15             CHAIRMAN LEVAR:  Is to introduce all of his

              16   testimony with these modifications to what we've

              17   stricken.

              18             MS. MCDOWELL:  And I was just reflecting what

              19   I understood the ruling was from this morning which is

              20   these items from the testimony are stricken but the IE

              21   report comes in.

              22             CHAIRMAN LEVAR:  We -- our motion -- our

              23   granting the motion to strike this morning did not

              24   strike the IE report, but it has not yet been entered

              25   because we're still -- the motion is still pending
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               1   before us, but right now the motion includes the IE

               2   report.

               3             MS. MCDOWELL:  Thank you.

               4             CHAIRMAN LEVAR:  Is anybody's understanding

               5   inconsistent with that?  Mr. Baker?

               6             MR. BAKER:  I guess I have a clarifying

               7   question with respect to the IE report is, my

               8   understanding of the IE report does include a discussion

               9   of the sensitivity analysis.

              10             My understanding of the order this morning was

              11   that that -- also that would have been stricken, and so

              12   I suppose my clarifying question is, is if the IE report

              13   is admitted into evidence, will that include the IE's

              14   discussion of the additional sensitivity -- or I should

              15   say new sensitivity analysis?

              16             CHAIRMAN LEVAR:  Yeah, and I think the way we

              17   ruled this morning was to exclude additional testimony

              18   that discussed that sensitivity -- those sensitivities,

              19   but not their inclusion in the IE report, which was

              20   provided the parties prior to the last round of

              21   testimony, but that motion -- it hasn't been entered

              22   into evidence.  So I mean that's the motion that's in

              23   front of us.

              24             If there needs to be further discussion on

              25   whether the IE report should be partially stricken, I
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               1   don't think it was -- it wasn't dispositively addressed

               2   in our motion this morning.  We did not -- we did not

               3   strike the IE report.  We had some discussion on the

               4   substantive basis for our ruling, but that's still --

               5   that's still live in this motion, is whether to strike

               6   all or part of the IE report as we enter Mr. Link's

               7   testimony.

               8             MR. MOORE:  I would move to strike portions

               9   just for the record of the IE report starting on page

              10   23.  Does everybody have it?  Let me pause.

              11             CHAIRMAN LEVAR:  And it's Exhibit 3 SR, right?

              12             MR. MOORE:  3 SR, correct.  No more.

              13             CHAIRMAN LEVAR:  Okay.  You said page 23?

              14             MR. MOORE:  Page 23, starting paragraph 5.5

              15   through the end of 26.  My reasoning for that is, I

              16   believe part of the commission's ruling was that in

              17   response to our arguments that we only had five or seven

              18   days to respond in testimony to every possible argument

              19   stemming from the IE report, and we didn't know what

              20   specific arguments were presented until -- or were

              21   relied upon until we had Mr. Link's testimony -- and

              22   that the seven days was insufficient to do an analysis

              23   of the solar sensitivities and to provide them in our

              24   testimony.

              25             Certainly we didn't have any opportunity to
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               1   provide discovery, so we were prejudiced to the same

               2   degree with the -- these sections of the IE report.

               3             CHAIRMAN LEVAR:  Okay.  As I have considered

               4   the objections, I think I am ready to rule on this

               5   admission.  I think what makes sense here is to strike

               6   that page and a half from the IE report, but with that

               7   being stricken, I don't think it's necessary to remove

               8   the material on lines 2263 to '71.  I believe that --

               9   those two things would both be consistent with our

              10   ruling on the motion this morning because I don't -- I

              11   don't think it prejudices the issue to have that

              12   sentence remaining without solar resource valuation

              13   risks once we have stricken this from the IE report.

              14             So I am going to repeat what I believe is the

              15   ruling on this motion to admit.  So we're granting the

              16   motion to admit all of Mr. Link's testimony with the

              17   exception of what was stricken this morning, except with

              18   the following modifications to what was stricken.

              19             So 58 through 60 is reinserted.  Lines 62

              20   through 72 is reinserted, except the sentence that runs

              21   between line 64 and 67 will remain stricken.  Lines 73

              22   through 74 will be reinserted.  Lines 1816 through 1847

              23   will be reinserted.

              24             On line 1848 the word "no" will be reinserted.

              25   Lines 1856 through 1863 will be reinserted.  1877
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               1   through 1892 will be reinserted.  2141 through 2203 will

               2   be reinserted, except that the phrase on line 2149, "in

               3   addition" ending with "contribution," comma will be

               4   stricken.  Is that --

               5             MR. RUSSELL:  Was it 2149 through 2203?  I

               6   think you said 2141.

               7             CHAIRMAN LEVAR:  I meant to say 2149.  I'm

               8   sorry.  So 2149 through 2203 will be reinserted except

               9   that the phrase an 2149 starting with "in addition" will

              10   be stricken finishing with "contribution" comma.  Lines

              11   2208 through 2213 will be retained.  Lines 2229 through

              12   2253 will be retained.

              13             Lines 2254 through 2271 will be retained,

              14   except the phrase "solar resource valuation risks,"

              15   comma, will be stricken on line 2263, and then the

              16   independent evaluator report except for starting on page

              17   23 section 5.5 through all of page 24 will be stricken,

              18   but the rest of the IE report will be entered into

              19   evidence.

              20             MR. MOORE:  My objection went to page 26.  Did

              21   you just partially -- those are the two solar --

              22             CHAIRMAN LEVAR:  Oh --

              23             MR. MOORE:  -- sensitivities.

              24             CHAIRMAN LEVAR:  I'm sorry.  23 through 26.

              25             MR. RUSSELL:  Chairman LeVar?
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               1             CHAIRMAN LEVAR:  Yes.

               2             MR. RUSSELL:  When -- when you have a second,

               3   if you turn to page 27, for the same reasons I would

               4   recommend striking the first bullet point under section

               5   5.6, which is a recitation of PacifiCorp's

               6   recommendations regarding that section that was just

               7   stricken.

               8             CHAIRMAN LEVAR:  Okay.  So Ms. McDowell, do

               9   you have any objection to striking section 5.5, which is

              10   the second half of page 23 through 26 and then that one

              11   bullet point on page 27?

              12             MS. MCDOWELL:  Yes, I do, for all of the

              13   reasons we stated this morning.  This was provided to

              14   the parties on April 10th.  The idea that they didn't

              15   have a chance to do discovery between April 10th and

              16   last Friday is just wrong.  There's been an expedited

              17   discovery process in place pretty much that entire time.

              18             The parties knew that the RFP was not filed in

              19   February, that a final RFP shortlist and IE report would

              20   be coming out in March and it was provided to them

              21   promptly.  So to me, you know, the commission, as part

              22   of its RFP process, said it was important for the

              23   company to be able to defend how it was comparing solar

              24   resources to wind resources, and this is a part of that

              25   record.
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               1             I think, you know, it's one thing to take out

               2   the testimony that analyzes it and argues it, but this

               3   is really the factual record on how the company reviewed

               4   the solar resources, how it resolved the, you know, the

               5   comparative analysis, and how the IE reviews that.

               6             So you know, I respect your ruling.  I just

               7   want to note for the -- I know, if you decide to exclude

               8   this, I just want to note that objection for the record

               9   that I think the parties have had an opportunity to

              10   review this.  And I do think it goes to the, you know,

              11   the issue of the comparative analysis between the solar

              12   and the wind projects.

              13             CHAIRMAN LEVAR:  Okay.  Thank you.  I

              14   appreciate that explanation.  I think consistent with

              15   our ruling this morning, the ruling was based on the

              16   substantive provision that parties did not have a chance

              17   to run alternate sensitivities and to run alternate

              18   modeling.  And having this on April 10th, seven days

              19   before their rebuttal testimony, in my opinion, doesn't

              20   correct that which was our ultimate concern this morning

              21   is the parties did not have that chance.

              22             So our decision was to strike reference to

              23   that in the absence of giving parties more time to run

              24   their additional sensitivities.  So with that, I think,

              25   the only way to be consistent with our ruling this
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               1   morning is to strike those portions of this exhibit.  So

               2   the second half of 23 through 26 and the second bullet

               3   on 27, and with that the remainder of Mr. Link's

               4   testimony is admitted.  Ms. McDowell.

               5        Q.   (By Ms. McDowell)  Thank you.  So now that we

               6   have that behind us, Mr. Link, have you prepared a

               7   summary of your testimony?

               8        A.   I have.

               9        Q.   Please proceed.

              10        A.   Good afternoon, Chairman LeVar, Commissioner

              11   Clark, and Commissioner White.  I am pleased to

              12   summarize my testimony supporting the company's

              13   application seeking approval to construct the

              14   Aeolus-to-Bridger transmission line and will acquire

              15   three wind facilities with associated transmission

              16   network upgrades.  Collectively, I will refer to these

              17   projects as the combined projects.

              18             The 2017R RFP resulted in a portfolio of wind

              19   facilities that together, with the proposed transmission

              20   facilities, will benefit customers by, first, helping to

              21   offset the capacity need.  The projects will generate

              22   wind production tax credits or PTCs.  They will produce

              23   zero fuel cost energy.  They will enable more efficient

              24   use of existing resources, and they will improve system

              25   reliability.
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               1             My testimony primarily addresses certain

               2   factors that must be considered when determining whether

               3   the combined projects are in the public interest.  I

               4   will summarize the need for these resources and address

               5   why the combined projects do not necessitate a higher

               6   standard of review.  I will explain that the 2017R RFP

               7   was implemented in accordance with your RFP approval

               8   order and how we addressed concerns you raised in that

               9   order.

              10             I will explain how the company's economic

              11   analysis demonstrates that the combined projects are

              12   most likely to result in the lowest reasonable cost for

              13   customers and that they will generate both near-term and

              14   long-term benefits.  I will also summarize how the

              15   combined projects are lower costs than other resource

              16   alternatives.

              17             So beginning with capacity need, despite the

              18   fact that the 2017 IRP establishes a clear capacity

              19   need, several parties assert that the combined projects

              20   are not needed, that they are discretionary, and that

              21   they are solely an economic opportunity.

              22             As the individual responsible for developing

              23   PacifiCorp's load and resource balance, which is a

              24   critical element of our long-term resource plan, I am

              25   testifying that there is no doubt that PacifiCorp has an
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               1   immediate and sustained need for system capacity.

               2             Certain parties' claims to the contrary are in

               3   conflict with the following facts.  First, with existing

               4   resources, the 2017 IRP load and resource balance shows

               5   an immediate capacity short-fall of over a thousand

               6   megawatts in 2021 rising to over 4,000 megawatts by

               7   2036.

               8             Second, after accounting for the updated load

               9   forecast used in my economic analysis of the combined

              10   projects, the company still has an immediate capacity

              11   shortfall.  Nearly 600 megawatts in 2021 rising to over

              12   3,000 megawatts by 2036.  The most recent load and

              13   resource balance presented in the 2017 IRP update is

              14   consistent with the capacity position assumed in my

              15   economic analysis.

              16             Fourth, the capacity contribution of the

              17   proposed new wind projects is just over 180 megawatts,

              18   and this is well below the projected near-term and

              19   long-term capacity needs.  And finally, parties have not

              20   disputed the company's accounting of its existing

              21   resource capacity, its firm obligations, or its load

              22   forecast.

              23             Certain parties' claims that PacifiCorp does

              24   not have a capacity need rests on their belief that

              25   market purchases or FOTs should be assessed as an
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               1   existing resource without any consideration of cost or

               2   risk.  This belief is contrary to basic least-cost

               3   planning principles.  It's contrary to your IRP

               4   standards and guidelines and would fundamentally alter

               5   how the company approaches its long-term resource plan.

               6             There is no question that PacifiCorp has an

               7   immediate capacity need and consequently there is no

               8   basis for this commission to evaluate the combined

               9   projects under a higher standard when considering

              10   whether they are in the public interest.

              11             Moreover, the 2017 IRP is the first time that

              12   PacifiCorp could fully evaluate the implications of the

              13   2015 PATH Act which was passed seven months after the

              14   2015 IRP was filed and extended -- which extended the

              15   and ramped down the PTCs for eligible wind resources.

              16             I will now move onto the 2017R RFP.  As the

              17   individual responsible for implementing the 2017R RFP

              18   for PacifiCorp, I am testifying that this solicitation

              19   was administered in accordance with your RFP approval

              20   order, elicited robust market response, and led to the

              21   selection of the best wind resources that are most

              22   likely to deliver net benefits for our customers.

              23             Importantly, my testimony is supported by the

              24   Utah independent evaluator who concluded that the

              25   modeling used during the bid evaluation process is
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               1   consistent with and likely exceeds industry standards,

               2   the design and implementation of the solicitation

               3   process was generally consistent with the solicitation

               4   requirements outlined in statute, and that the

               5   solicitation process was -- overall was fair,

               6   transparent, reasonable, and generally in the public

               7   interest.

               8             While we did not ultimately modify the 2017R

               9   RFP to include solar resources as you recommended in

              10   that RFP approval order due to schedule concerns, we did

              11   issue a separate RFP, the 2017S RFP, and we were able to

              12   incorporate solar bids into the bid evaluation and

              13   selection process used to establish the fine shortlist

              14   of wind resources in a way that specifically addresses

              15   concerns raised in your RFP order.

              16             In that approval order you stated that a

              17   second and separate RFP for solar resources based on

              18   modelling inputs that would assume construction of the

              19   proposed wind resource would not accomplish the

              20   objective of comparing the proposed solar resources

              21   against the wind resources on an equal basis.  We have

              22   met that objective.

              23             Solar resource sensitivities prepared before

              24   selecting winning bids in the 2017R RFP, the wind RFP,

              25   were exquisitely structured to evaluate both wind and
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               1   solar bids as if offered into a single RFP.  This was

               2   achieved by not forcing or hard coding any of the wind

               3   resource bids.  When our bid selection model, the system

               4   optimizer model, or the SO model was able, based off of

               5   its selections, when made available to choose from both

               6   wind and solar bids, it did not select solar bids over

               7   wind bids.  It chose both.

               8             This set of sensitivities specifically

               9   addressed the question raised in your RFP approval

              10   order, which was whether solar resources should be built

              11   instead of, before, or in conjunction with the proposed

              12   wind resources.  Contrary to the claims by certain

              13   parties, who have argued that solar resources are a

              14   lower cost, lower risk alternative to the combined

              15   projects, our sensitivity analyses demonstrates that

              16   market bids for solar resources do not displace the

              17   combined projects.

              18             While solar resources may provide customer

              19   benefits, solar resource bids submitted into the 2017S

              20   RFP are not a superior resource to the combined

              21   projects.  Solar resources, I guess can be best viewed

              22   as an incremental opportunity, not as an alternative to

              23   the combined projects.

              24             Recognizing that PacifiCorp has an immediate

              25   capacity need, even after accounting for the incremental
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               1   capacity from the proposed new wind resources, we remain

               2   actively engaged with solar developers to identify

               3   low-cost, high-value projects that can deliver

               4   additional customer benefits.

               5             Also contrary to the parties' arguments, the

               6   company's treatment of the interconnection queue did not

               7   bias the outcome.  The company analyzed the bids and

               8   selected the initial final shortlist based on economics

               9   alone.  The interconnection restudies actually increased

              10   interconnection capacity allowing the more economic and

              11   larger Ekola Flats to be chosen instead of the smaller

              12   McFadden Ridge 2 project.

              13             The only project that had been selected to the

              14   original final shortlist and then removed based on the

              15   outcome of the interconnections restudies was McFadden

              16   Ridge 2, the company's own project.

              17             I will now turn to the economic analysis of

              18   the combined projects.  My testimony demonstrates that

              19   the combined projects will most likely result in the

              20   acquisition, production, and delivery of utility

              21   services at the lowest reasonable cost to the retail

              22   customers of an energy utility located in this state.

              23             My testimony summarizes extensive and

              24   conservative economic analysis that measures customer

              25   benefits under nine different price policy scenarios
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               1   each with varying market price and CO2 price assumptions

               2   and across two different time frames.  Through 2036 and

               3   through 2050.  These are the same price policy scenarios

               4   used in our repowering case.

               5             This analysis also considers how uncertainties

               6   in load, market prices, hydro-generation and thermal

               7   unit outages affect system cost.  Through a number of

               8   sensitivities, this analysis further quantifies how

               9   customer benefits are affected by other system variables

              10   like the wind repowering project and with the potential

              11   incremental acquisition of solar resources through

              12   long-term power purchase agreements.

              13             The company has updated its analysis

              14   throughout this proceeding to account for changes in

              15   cost, performance, load, tax reform and price policy

              16   inputs.  Changing conditions over the last year

              17   demonstrate the durability of the net benefits from the

              18   combined projects.

              19             Across the nine price policy scenarios and the

              20   two different times frames, there are eighteen different

              21   scenarios presented in my testimony.  The combined

              22   projects show net customer benefits in sixteen of these

              23   eighteen scenarios.

              24             When using base case assumptions, present

              25   value gross benefits from the combined projects exceed
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               1   1.7 billion dollars, which is 338 million dollars higher

               2   than the present value of the gross costs when assessed

               3   through 2036.  When assessed through 2050 using these

               4   base case assumptions, the present value benefits exceed

               5   2.2 billion dollars, which is 174 million higher than

               6   the present value of gross costs.

               7             My testimony also demonstrates that short-term

               8   and long-term impact of the combined projects are to

               9   deliver substantial customer benefits.  Over the 30 year

              10   life of the wind resources, the combined projects are

              11   projected to generate net customer benefits in 24 of 30

              12   years.

              13             In the short term, the new wind projects will

              14   generate over 1.2 billion in PTC benefits over a 10 year

              15   period, which is over a hundred percent of the inservice

              16   capital cost for the wind facilities.  After the PTCs

              17   expire in 2030, the combined projects are projected to

              18   generate net customer benefits in 18 of 20 years.  The

              19   present value net benefits discounted back to 2030,

              20   which is after the PTCs expire, from the combined

              21   projects is over 370 million dollars.

              22             And these projected net benefits are

              23   conservative, by no less than hundreds of millions of

              24   dollars for the following six reasons.  First, the

              25   company's economic analysis assumes 750 megawatts of
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               1   incremental transfer capabilities from the

               2   Aeolus-to-Bridger transmission line.  Mr. Vail's

               3   testimony addresses more recent transmission studies

               4   supporting a 27 percent increase to this figure to just

               5   over 950 megawatts.

               6             Second, the economic analysis does not reflect

               7   expected O&M, or operations and maintenance cost savings

               8   that are associated with the installation of larger wind

               9   turbines at two of the wind facilities.  Those O&M

              10   savings would improve present value net benefits by over

              11   18 million in the 2036 studies and by over 28 million in

              12   the 2050 studies.

              13             Third, the economic analysis assigns no

              14   incremental value to the RECs that will be generated

              15   from the wind projects.  Each dollar assigned to the

              16   RECs would improve present value net benefits by 30

              17   million in the 2036 studies and by 38 million in the

              18   2050 studies.

              19             The extrapolation of system benefits beyond

              20   2036, which are used in my nominal revenue requirement

              21   analysis that extends out through 2050, are conservative

              22   as they do not reach the levels that we observe in the

              23   model until you get out to beyond 2047.  Extending the

              24   model results from 2036 at inflation, as is done for

              25   qualifying facilities, would improve present value net
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               1   benefits by 150 million dollars in the 2050 studies.

               2             The base case simulations, these are the

               3   simulations without the combined projects, do not

               4   include any cost for the Aelous-to-Bridger/Anticline

               5   transmission line.  As Mr. Vail testifies and as

               6   Ms. Crane noted this morning, this line is needed, and

               7   if the costs were included in the base case simulation

               8   without the combined projects, it would increase present

               9   value customer benefits by hundreds of millions of

              10   dollars.

              11             Finally, the price policy scenarios that

              12   include a CO2 price assumption are conservative because

              13   they were implemented in 2012 dollars instead of nominal

              14   dollars.

              15             Finally, I will address project risks.  While

              16   the company analyzed various scenarios to measure risk

              17   and ensure customer benefits under a range of market

              18   conditions, I recommend that the commission principally

              19   rely on the medium case, which is based on the company's

              20   official forward price curve, the same price curve used

              21   to set rates in Utah and to establish avoided cost price

              22   for qualifying facilities.

              23             When assessing the risk of the combined

              24   projects it is also important to consider the risk of

              25   not moving forward with this amazing project.  The risks

                                                                        175
�






               1   of a do-nothing strategy are either overlooked or

               2   underestimated by certain parties.

               3             Before even accounting for the conservative

               4   assumptions that I just summarized, the company's

               5   economic analysis shows that a do-nothing strategy will

               6   result in higher costs in 16 of 18 scenarios when

               7   assessed over 9 price policy scenarios in two different

               8   time frames.

               9             The do-nothing strategy increases the

              10   company's reliance on the market which is subject to

              11   volatility at a time when thousands of megawatts of coal

              12   unit retirements are expected throughout the region.  A

              13   do-nothing strategy will increase the carbon intensity

              14   of PacifiCorp's system making their customers more

              15   susceptible to future carbon policies.

              16             And importantly, a do-nothing strategy

              17   includes the very real and substantial risk that

              18   customers will bear the cost of the needed transmission

              19   infrastructure without the benefit of PTC-eligible wind

              20   resources.

              21             In conclusion, taken together, the economic

              22   analyses provided by the company in this case

              23   demonstrates that the combined projects are in the

              24   public interest, the combined projects are most likely

              25   to lower customer costs, have beneficial near and
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               1   long-term customer impacts, and are lower risk than a

               2   do-nothing resource strategy across a broad range of

               3   potential future market and system conditions.  That

               4   concludes my summary.  Thank you.

               5             MS. MCDOWELL:  Thank you.  Mr. Link is

               6   available for cross-examination and commissioner

               7   questions.

               8             CHAIRMAN LEVAR:  Thank you.  I think I'll go

               9   to Ms. Hickey first.  Do you have any questions for

              10   Mr. Link?

              11             MS. HICKEY:  I don't.  Thank you, sir.

              12             CHAIRMAN LEVAR:  Thank you.  Mr. Holman?

              13             MR. HOLMAN:  No questions.  Thank you.

              14             CHAIRMAN LEVAR:  Thank you.  Mr. Michel?

              15             MR. MICHEL:  Just a couple.

              16                       CROSS-EXAMINATION

              17   BY MR. MICHEL:

              18        Q.   Good afternoon, Mr. Link.

              19        A.   Good afternoon.

              20        Q.   In your summary and your testimony you focused

              21   on the economic and rate impacts of the combined

              22   projects.  The wind projects, when they are operating,

              23   will have zero emissions; is that right?

              24        A.   Yes.

              25             (Discussion off the record.)
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               1        Q.   (By Mr. Michel)  And when operating, those

               2   resources will likely displace other resources,

               3   presumably thermal resources that do have emissions; is

               4   that right?

               5        A.   Yes.  Depending on the time of day and system

               6   conditions, it's expected that the wind projects will,

               7   as noted, displace other resources on the system that

               8   are or could be emitting CO2.

               9        Q.   And would you agree that that feature,

              10   emission reductions, tends to promote the safety,

              11   health, comfort, and convenience of the public?

              12        A.   It sounds like you are quoting some sort of

              13   statute, and I will say that it -- everyone has their

              14   own opinion on what emissions do.  I think that it is a

              15   valuable element as noted in my summary from this

              16   particular project, is that it does reduce risk

              17   associated with potential CO2 emission types of

              18   policies.

              19        Q.   Okay.  And I was quoting 54-3-1, and so I am

              20   not sure I got an answer to the specific question I was

              21   asking, which is whether a zero emission resource, as

              22   opposed to a resource that does emit various pollutants,

              23   does tend to promote the health, safety, comfort, and

              24   convenience of the public, if you know.

              25        A.   And that I think generally I agree with the
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               1   concept there, that part of one of the reasons I think

               2   as I stated in my summary that I believe these projects

               3   are in fact in the public interest.

               4        Q.   Okay.  That's all I have.  Thank you.

               5             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Michel.

               6   Mr. Jetter or Ms. Schmid?

               7             MR. JETTER:  Yes.  I do have some cross

               8   questions.

               9                       CROSS-EXAMINATION

              10   BY MR. JETTER:

              11        Q.   Good afternoon.

              12        A.   Good afternoon.

              13        Q.   Can you explain when and why Rocky Mountain

              14   Power changed its view on the capacity of front office

              15   transactions?

              16        A.   I don't believe that the company has changed

              17   its view on front office transactions.

              18        Q.   Okay.  You agree with me that the company made

              19   numerous statements in -- throughout even as late as

              20   December of 2015 that it identified no resource needs.

              21   Is that an accurate statement?

              22        A.   There's been a lot of discussion around that

              23   topic.  I would prefer to see a particular reference.  A

              24   lot of confusion, I think on the issue.

              25        Q.   I am happy to oblige.  Can you -- excuse me.
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               1   Can you identify the document I have just handed you?

               2        A.   It looks like it's in relation to docket No.

               3   15-035-53.

               4        Q.   That's correct.  And on the cover page at the

               5   top left, is it accurate that it was filed or at least

               6   has the date on it as December 9, 2015?

               7        A.   Yeah.  The date on the document is December

               8   9th, 2015.

               9        Q.   Okay.  And would you open that to page 7,

              10   please.  On page 7 there's the end of a first paragraph,

              11   and as we go down through the second paragraph, there is

              12   a sentence that is -- I believe it's the 4th sentence in

              13   that paragraph, that begins, "In addition" comma.

              14        A.   I am there.

              15        Q.   Would you please read that sentence for me?

              16        A.   Yes.  "In addition, the integrated resource

              17   plan or IRP planning cycle and current action plan do

              18   not identify a resource need until 2028."

              19        Q.   Thank you.  And isn't it correct that the

              20   current load forecast is in fact lower than it was in

              21   December of 2015?

              22        A.   I believe that's accurate.

              23        Q.   Okay.  And -- but today you are claiming that

              24   you have a resource need; is that correct?

              25        A.   So the reference that you pointed to here,
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               1   which is -- appears to be the testimony of Mr. Clements

               2   that was referred to earlier in this particular

               3   proceeding, I would note that it does state that it's in

               4   reference to the current action plan.

               5             So as associated with the 2015, I assume, IRP

               6   and the IRP action plan at that particular point in

               7   time, and so in that context we were in a different

               8   environment where the PTC opportunities that we have

               9   available to us today coming out of the 2017 IRP were

              10   not available, and so the statement is an accurate

              11   description of the outcome of that 2015 IRP, as I

              12   recall.

              13             Which is essentially that that IRP found that

              14   market purchases, for example, were more economic than

              15   other resource alternatives and that the first

              16   generating resource ultimately was not included in that

              17   plan until 2028.  It doesn't talk about capacity need.

              18   It's in reference to timing of resources, as I -- as I

              19   read it.

              20        Q.   Okay.

              21             MR. MOORE:  Objection.  Doesn't that transfer

              22   into the solar RP issue that has been stricken?

              23             MS. MCDOWELL:  No.  I can just say, if it is

              24   appropriate for me to respond, that does not.

              25             CHAIRMAN LEVAR:  What exactly are you
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               1   objecting to, Mr. Moore?  What -- what's the language

               2   you used that you were --

               3             MR. MOORE:  The accommodate capacity.  Is that

               4   just for the wind?

               5             THE WITNESS:  I -- I am --

               6             CHAIRMAN LEVAR:  Before he answers the

               7   question -- so I just want to clarify your objection and

               8   let Ms. McDowell -- because I assume you are making a

               9   motion to strike what he just said; is that --

              10             MR. MOORE:  Yes.

              11             CHAIRMAN LEVAR:  Okay.  Ms. McDowell?

              12             MS. MCDOWELL:  So Mr. Link is talking about --

              13   as I was following the testimony, he is talking about

              14   the fact that the production tax credits created a

              15   new -- once they were, as Ms. Crane indicated, once the

              16   PATH Act was passed, once the longer or safe harbor

              17   provisions were passed, that created an opportunity to

              18   made production-tax-credit-fueled resources more

              19   attractive than front office transaction market

              20   resources.

              21             So this is not getting in anywhere -- he does,

              22   it is talking about capacity because it's filling a

              23   capacity need, but it's not getting into the capacity

              24   contribution sensitivity that we were talking about with

              25   respect to solar resources.
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               1             CHAIRMAN LEVAR:  Mr. Jetter, since you are the

               2   one questioning, do you have a position on Mr. Moore's

               3   objection or motion?

               4             MR. JETTER:  You know, I wasn't thinking about

               5   it in that light.  I don't recall the exact answer, so I

               6   guess I don't have an opinion either way.

               7             CHAIRMAN LEVAR:  And again I don't know if

               8   it's worth going back to the court reporter and getting

               9   the exact words, but your explanation is consistent with

              10   what the question was, and I think the context, and so I

              11   think with our ruling this morning on the issue we're

              12   substantively not allowing into the record anything that

              13   goes to that, but I think we'll let the questioning

              14   continue at this point.

              15             MR. JETTER:  Okay.  Thank you.

              16        Q.   (By Mr. Jetter)  I guess, following up on some

              17   statements that were just made, do the production tax

              18   credits use electricity?

              19        A.   No, they are tax credits.

              20        Q.   Okay.  And so they don't change the

              21   availability of -- those wouldn't change demand anywhere

              22   on your system?

              23        A.   No.  Production tax credits, if I understand

              24   your question correctly, are not essentially load.

              25        Q.   Okay.  Thank you.  So the availability of
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               1   those being there or not being there would have no

               2   difference in the capacity needs of the company; is that

               3   correct?

               4        A.   That's correct.  They just affect the

               5   economics of the resource alternatives that can be used

               6   to fill a capacity need.

               7        Q.   Okay.  And so back to the statement that I had

               8   you read.  It's accurate that the company's position as

               9   of December of 2015 was that there were no resources

              10   identified in the IRP planning cycle that were needed

              11   until 2028?

              12        A.   Correct.  As my response earlier, which was in

              13   the context of the 2015 IRP, just to clarify, not to do

              14   with capacity contribution, not to do with solar in any

              15   fashion, had identified a capacity need that at that

              16   time was being filled with front office transactions for

              17   some period of time, that capacity need.

              18             And over the longer term it was met with

              19   additional generating resources, and so this statement,

              20   as I read it, certainly cannot speak on behalf of

              21   Mr. Clements, but I read it as describing the action

              22   plan in the portfolio in the 2015 IRP.  And from that

              23   perspective, again from what I recall, this is an

              24   accurate representation of that particular plan.

              25        Q.   Thank you.  And you have just testified,
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               1   however, that the company has a current capacity need

               2   that -- is it your testimony that that cannot be filled

               3   with front office transactions?

               4        A.   It is not my testimony.  My testimony is, we

               5   have a capacity need -- have had a capacity need

               6   immediately for many IRP cycles, and it's just that for

               7   the first time that I can remember in several IRP

               8   cycles, what we have in front of us in the '17 IRP is a

               9   resource that's actually lower cost than that market

              10   option, than those FOTs.

              11             And so it's not a question of whether a

              12   resource defines a need.  That there's a capacity need,

              13   and you define -- identify which resources are the least

              14   cost mix to fill that need.  And in the '17 IRP, unlike

              15   the '15 IRP, wind, with production tax credits, with

              16   access to transmission, is the lowest cost, least risk

              17   element of our preferred portfolio.

              18        Q.   And so the -- is that -- so that's accurate

              19   then that in prior generations, the IRP front office

              20   transactions were available as an alternative source of

              21   energy to fill a capacity need?

              22        A.   Yes.  We routinely used front office

              23   transactions as one of many different resource

              24   alternatives in our resource plan.

              25        Q.   Okay.  And going forward, you could continue

                                                                        185
�






               1   to do the same; is that correct?

               2        A.   I don't see any reason to stop assuming the

               3   fact in the 2017 IRP, the very IRP in which the combined

               4   projects are in then current form, the proposed new wind

               5   transition projects were established still includes

               6   market purchases as part of that overall portfolio.

               7        Q.   And the capacity need that you described is

               8   significantly larger going out to, say, 2036, than the

               9   182 roughly megawatts that will be provided by this

              10   project; is that correct?

              11        A.   Yes.  I think in my summary the most recent

              12   capacity need position starts at roughly 600 megawatts

              13   in 2021 climbing to over 3,000 megawatts by 2036.

              14        Q.   And if you are paying -- just in rough

              15   numbers, if you were getting 200 megawatts of capacity

              16   for 2 billion dollars, and you needed 3,000 megawatts of

              17   capacity, is that roughly $30 million?

              18        A.   I am not sure I follow the logic.

              19        Q.   I am just asking if my math is correct.  If

              20   you were paying --

              21        A.   Can you please restate?

              22        Q.   If you were paying approximately a billion

              23   dollars per hundred megawatt of capacity value for

              24   projects, is it accurate that it would cost

              25   approximately 30 billion dollars to fill the capacity

                                                                        186
�






               1   need by to 2036?

               2        A.   I don't know.  I'd have to do the math.  You

               3   might think I can do the simple math in my head, but I

               4   do rely heavily on my calculator for almost everything

               5   that I do.  But subject to check in terms of, if the

               6   questions is, is a certain number divided by another

               7   number 30 million, I'll go with that, subject to check.

               8        Q.   Okay.  Do you think it would be prudent to

               9   lock in 30 billion dollars worth of capital expenditures

              10   to cover the full capacity shortfall by 2036?

              11        A.   It would totally depend on what the benefits

              12   of -- we don't look at anything from a pure cost

              13   perspective.  It's cost net of what value do you get for

              14   the 30 billion.  So hypothetically -- I think you

              15   mentioned 30 billion.  If you spent 30 billion and you

              16   got a hundred trillion in benefits, then yes, I would

              17   support that type or some benefit stream.

              18        Q.   So then is it your testimony that essentially

              19   unlimited spending would be acceptable to fill a

              20   capacity need?

              21        A.   No.  It's not what I am saying.  I'm thinking

              22   it has to be prudent.  It has to be supported by

              23   analysis relative to other alternatives available at the

              24   time, accounting for current planning assumptions, the

              25   current environment which we have done in this case,
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               1   that demonstrate these are the lowest cost, least risk

               2   combination of resources in our plan.

               3        Q.   And you testified that you are doing these for

               4   the capacity need; is that correct?

               5        A.   There is a need.  It helps support the

               6   capacity need, but the projects provide additional

               7   benefits beyond capacity, including using energy zero

               8   fuel cost energy, PTCs, net power cost benefits,

               9   reliability benefits.  The list that I went through both

              10   in my testimony, I think I also summarized in my summary

              11   today.

              12        Q.   Are you aware of Rocky Mountain Power or

              13   PacifiCorp having ever spent a similar ratio of dollars

              14   of capital expenditure relative to an incremental

              15   megawatt of capacity?

              16        A.   I am generally aware that that has occurred

              17   before.  You know, in the past we've actually -- we have

              18   a pretty sizable winds fleet on our system today that

              19   was procured in project-by-project chunks over a pretty

              20   short time period that are comparable in magnitude to

              21   investments we are looking at right here.

              22        Q.   And those were done as the result of

              23   requirements by state renewable portfolio standards,

              24   were they not?

              25        A.   No, they were not.
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               1        Q.   Would you please turn to the document I have

               2   handed you, to page 2.  And we're at the very top of

               3   page 2, and would you read the first sentence of the

               4   first paragraph on page 2?

               5        A.   Starting with, "The 20 year"?

               6        Q.   Yes.

               7        A.   "A 20 year contract term unnecessarily exposes

               8   customers to unreasonable fixed price risks considering

               9   the limitless number and magnitude of contracts the

              10   company must and continues to execute in this

              11   jurisdiction."

              12        Q.   Is there a reason that a 20 year contract term

              13   is an unnecessary exposure to unreasonable fixed price

              14   risks when it's a third party, but a 30 or 50 year

              15   investment is not an unnecessary exposure to

              16   unreasonable fixed price risks?

              17        A.   I believe that this -- the statement is really

              18   not in the context.  Again, I am kind of taking this a

              19   little out of context, but it is not in the context of a

              20   power purchase agreement.  It's really in the context of

              21   PURPA, where we have a must purchase obligation

              22   regardless of need, where we are required to procure the

              23   output, both energy and capacity, from these projects

              24   based off of one model run, not thousands of simulations

              25   and risk analysis, without any competitive bidding or
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               1   procurement process and for every contract.

               2             So I think there's a differentiation between

               3   the type of resources we're looking to propose here

               4   which are part of a least-cost, least-risk plan, as

               5   opposed to a qualifying facility project where we have a

               6   must purchase obligation under PURPA.

               7        Q.   So in that instance the company wouldn't

               8   propose a shorter contract or using the same modeling

               9   because it wouldn't be subject to the same issues you

              10   just described; is that correct?

              11        A.   In what instance?  I'm sorry.  Would you

              12   please clarify?

              13        Q.   Well, in this docket the company had asked to

              14   shorten the term, not to shorten the nature of the

              15   calculation of the values, and you have just described a

              16   lot of issues with the nature of the calculations of

              17   values.  I don't think you have described anything

              18   related to the contract term variation between using the

              19   same calculation method on a short-term contract versus

              20   long-term contract.

              21        A.   So I was trying to just answer the question

              22   per the statements here in the exhibit that you have

              23   handed me, which is in relation to contract term and

              24   then in the context of how that applies to what we are

              25   proposing here, whether it be for a 30 year asset or 20
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               1   year PPA.

               2             I was just simply trying to draw the

               3   distinction as resources chosen as part of a least-cost,

               4   least-risk plan as opposed to purchases that are

               5   established at an avoided cost under federal mandate.

               6        Q.   But you would agree with me that in both cases

               7   they expose customers to fixed price risks; is that

               8   right?

               9        A.   It may perhaps in some ways.  There's -- they

              10   are different risks though.  They are one where we at

              11   least assess those risks.  Certainly as part of this

              12   element, that is part of that least-cost, least-risk

              13   planning differentiation that I am trying to draw

              14   between these projects.

              15             But we have done a lot of risk analysis in an

              16   11 month proceeding to support the economics for the

              17   resources we're seeking approval for, as opposed to a

              18   single run without any competitive bidding or review

              19   process, essentially, that's done for a PURPA contract.

              20        Q.   But getting back to my question, the same

              21   fixed price risk is present in this case, is it not?

              22        A.   Could you please clarify in what context?

              23   Just to make sure I understand the question correctly.

              24        Q.   A long-term fixed.  In this case it would be a

              25   recovery value for the company.  In the 20 year PPA, it
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               1   would have been a power purchase agreement contract.

               2   That exposes customers to what the company has described

               3   as an unreasonable fixed price risk, the risk of having

               4   fixed prices as compared to a market that may be lower.

               5        A.   Yeah.  There are similarities, but I'm drawing

               6   a pretty key distinction to differentiate again what I

               7   see happening through a PURPA contract versus resources

               8   chosen as part of a least-cost, least-risk plan.

               9        Q.   So I guess let me ask you the inverse of that.

              10   Are customers not exposed to a fixed price risk in these

              11   contracts or in these capital expenditures for the

              12   combined projects?

              13        A.   There is certainly a fixed cost element to the

              14   projects that we are proposing, whether they were

              15   through the BTA or PPAs as they flow through rates.  My

              16   point is that we have assessed those projects relative

              17   to a very broad and robust range of risks, market price,

              18   policy risks, system risks, none of which are considered

              19   when evaluating the PURPA contracts.

              20        Q.   But the fixed price risk remains; is that

              21   correct?

              22             MS. MCDOWELL:  Objection.  This question has

              23   now been asked I think about four times, and he

              24   continues to answer it the way he has answered it four

              25   times.  So I'm not sure we need the 5th.
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               1             MR. JETTER:  With all due respect, he is not

               2   answering the question.  So I keep asking the same

               3   question hoping for an actual answer.

               4             CHAIRMAN LEVAR:  I am going to sustain the

               5   objection.  I think he has answered the question.

               6             MR. JETTER:  Okay.  In that case I'll move on

               7   to another line of questioning.

               8        Q.   (By Mr. Jetter)  Let's talk about the

               9   stochastic modeling that the company uses.  Is it

              10   accurate that it uses five variables which are load, gas

              11   prices, market prices, hydro output, and thermal

              12   resource output?

              13        A.   Yes.

              14        Q.   And in that modeling, is it also accurate that

              15   the company randomly selects within a range of inputs, a

              16   range that is set by the person running the model?

              17        A.   Well, I wouldn't quite characterize it as a

              18   range of inputs.  There are -- this gets a little

              19   statistical in nature, but there are volatility metrics

              20   and correlation metrics that are calculated off of,

              21   depending on the data set, historical data that the

              22   modelers use and then enter into the model.

              23             But the modelers are not explicitly, to be

              24   clear, choosing combinations of the stochastic

              25   variables.  That's normally done within a Monte Carlo
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               1   type simulation.

               2        Q.   Okay.  But with the gas price, for example, do

               3   the modelers put in a range of low-to-high gas prices,

               4   and the model selects somewhere in that range?

               5        A.   Is this in the context of stochastic analysis?

               6        Q.   Yes.

               7        A.   Yeah.  So the -- again, the modelers don't

               8   choose a low or high gas price number as part of our

               9   stochastic assessment.  There's essentially a

              10   distribution driven by again the variables of -- this

              11   gets a little technical, but the volatility and

              12   correlations, again, that define that distribution, and

              13   the model is choosing from that distribution of

              14   variabilities when it's running its Monte Carlo

              15   analysis.

              16        Q.   Okay.  And when you do that, that distribution

              17   curve for gas prices, does the model go out to the

              18   market and choose that distribution curve?  Does it use

              19   artificial intelligence, or is it input by someone?

              20        A.   We enter in the volatility parameters.  We

              21   update those every -- at least every IRP cycle or try

              22   to, again based off whatever historical data set we have

              23   at the time to refresh that analysis.

              24        Q.   So if your gas price forecasts were incorrect

              25   or your range of variability and that were incorrect,
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               1   the model may have erroneous results; is that correct?

               2        A.   I wouldn't characterize it that way.  I am not

               3   familiar with any forecast that's perfectly correct.

               4   They are all forecasts.  The model is not erroneous in

               5   that it is producing some sort of erred output.  It's

               6   reporting its output based off of those variables, which

               7   again are tied to empirical statistical analysis of

               8   actual market information.

               9        Q.   Okay.  But the result is dependent on the

              10   inputs for the choices in those five categories; is that

              11   correct?

              12        A.   Yeah.  The stochastic results are driven by

              13   those variables that are used on the Monte Carlo

              14   simulations.

              15        Q.   And would you say that the results then are as

              16   reliable as the inputs?

              17        A.   Certainly the results reflects the inputs.

              18   They are a product of the inputs.

              19        Q.   Thank you.  I'd like to discuss for a minute

              20   Rocky Mountain Power gas load forecasting, and for this

              21   part, the exhibit I am going to use presents us a little

              22   bit of a tricky situation because this is confidential

              23   information.  But it's confidential information in

              24   another docket that some of the parties to this docket

              25   may not have been covered by their nondisclosure
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               1   agreements, and I would like to --

               2             CHAIRMAN LEVAR:  What docket is it?

               3             MR. JETTER:  It's the Jim Bridger, 12-035-92.

               4             MS. MCDOWELL:  So I --

               5             CHAIRMAN LEVAR:  Is anything from that docket

               6   still confidential?

               7             MS. MCDOWELL:  I was going to say, I think I

               8   can make this easier.  Mr. Jetter showed me the exhibits

               9   he wants to use.  I conferred with Mr. Link who has

              10   informed me that that information is no longer

              11   considered confidential.

              12             CHAIRMAN LEVAR:  Okay.  Thank you.

              13             MS. MCDOWELL:  Oh, great.  May my co-counsel

              14   enter the well and pass out this exhibit?

              15             CHAIRMAN LEVAR:  Thank you.

              16             (DPU Confidential Exhibit No. 1 was marked.)

              17        Q.   (By Mr. Jetter)  I'd like to note for the

              18   record before we -- before we get started that the red

              19   line in this graph is erred in its labeling.  It says,

              20   RMP Henry Hub Price, 2017 URP update, and that should be

              21   IRP update.  And -- okay.  So I'd like to go on to some

              22   questions about this.

              23             MS. MCDOWELL:  Excuse me before we go further.

              24   Just so the record's clear, does this have an exhibit

              25   number?
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               1             MR. JETTER:  Yes, this labeled DPU

               2   confidential Exhibit 1.

               3             MS. MCDOWELL:  So that is your cross exhibit

               4   number?

               5             MR. JETTER:  Yes, yes.

               6             MS. MCDOWELL:  Okay.  And just also for the

               7   record the brief from the QF docket, does that have a

               8   cross exhibit number?

               9             MR. JETTER:  I did not assign that a number as

              10   we were discussing it, and I didn't intend to

              11   necessarily enter that into the record.  So I was just

              12   simply using it as a cross-example.

              13        Q.   (By Mr. Jetter)  Would you accept, subject to

              14   check, that the different lines on this graph represent

              15   what they are represent -- what they were identified as

              16   in the top part of the graph, being the Rocky Mountain

              17   Power Henry Hub futures price 2017 IRP update, which is

              18   the red colored line?  The four following, being four

              19   examples out of, I believe, nine scenarios that were

              20   presented in the 12-03-592 docket?

              21             MS. MCDOWELL:  I guess would I just like to

              22   say that we would like to see the underlying document to

              23   which this refers.  I'm sure the witness would like to

              24   see it, and I would like to see it as well.

              25             MR. JETTER:  I have the confidential -- well,
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               1   I've got the IRP update, which I can provide as well as

               2   I think I only have one copy of Mr. Link's confidential

               3   testimony with that exhibit on which this is based, but

               4   I can provide that to the witness.

               5             CHAIRMAN LEVAR:  Let me jump in and say, this

               6   is probably a good time for a short break anyway.  So

               7   why don't we take a 10 minute break or so and see if any

               8   of this can be worked out during the break?  Thank you.

               9   We'll be in recess for 10 minutes.

              10             (Recess from 3:30 p.m. to 3:40 p.m.)

              11             CHAIRMAN LEVAR:  Okay.  I think we're back on

              12   record.  And Mr. Jetter.

              13             MR. JETTER:  Thank you.  We have had some

              14   discussion while we were on off the record, and the

              15   company has agreed to go forward with this.  They have

              16   agreed with any representations made here, but that they

              17   are not -- I don't know how to describe this.

              18             MS. MCDOWELL:  Subject to check.

              19             MR. JETTER:  Subject to check, that these

              20   numbers on this graph represents what it is describing.

              21        Q.   (By Mr. Jetter)  So Mr. Link, is it accurate

              22   that this graph represents the purple line in the middle

              23   being the base gas forecast that was used in the Jim

              24   Bridger SER docket?

              25        A.   Excuse me.  Subject to check, yes.
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               1        Q.   Okay.  And also subject to check, is it a

               2   reasonable representation that the blue line, which is

               3   the highest line, represents the highest of the nine gas

               4   price policy forecasts used in that docket?

               5        A.   Subject to check, yes.

               6        Q.   And finally is it -- same question on low one.

               7   Is it, subject to check, a representation in the orange

               8   line there the lowest gas forecast used in that graph?

               9        A.   Again, subject to check, yes.

              10        Q.   Okay.  And then finally there's a green line

              11   there that represents a low gas, base CO2 that differs

              12   from the orange line which was the low gas, no CO2; is

              13   that correct?

              14        A.   Yes.

              15        Q.   If you recall from that docket, could you

              16   briefly describe why there was a difference in the

              17   company's modeling of the two low gas forecasts

              18   depending on the CO2 price?

              19        A.   So maybe if I could clarify or make sure I

              20   understand your question, why there's a difference

              21   between the orange and green lines?

              22        Q.   Yes.

              23        A.   Okay.  Sure.  At the time of this process we

              24   had gone through -- we developed our price policy

              25   scenarios fundamentally the same way we do today, which
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               1   is ultimately review of their price forecast, try to

               2   find a central tendency to establish a base case, and

               3   then look at the range of third party forecasts to come

               4   up with potential low and high price scenarios.  So that

               5   is fundamentally the same from what I recall back to the

               6   time these were produced as to what we do today.

               7             However, at that time we also had a nuance

               8   where we tried to impute the fact that if there was a

               9   CO2 type of policy, that that would affect natural gas

              10   demand particularly or specifically in the electric

              11   sector of the U.S. economy for utilities and energy,

              12   that would -- so for example, if there was a higher CO2

              13   price, that might put upward pressure on natural gas

              14   demand and cause a slight uptick potentially in natural

              15   gas prices as a result of that.

              16             Since that time, we have kind of simplified

              17   our approach for a whole number of reasons.  A lot has

              18   changed since 2012.  In fact, one of the main elements

              19   of this entire docket is the cost of renewables have

              20   come down quite a bit, so CO2 policies may not

              21   necessarily cause the type of natural gas demand

              22   response that we were assuming back when these were

              23   produced.

              24             So we simplified our approach to just use kind

              25   of three natural gas price scenarios; low, medium, high.
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               1   Three CO2 price scenarios, in this case, zero, medium,

               2   and high to simplify that process.

               3        Q.   Okay.  Thank you.  And would that mean in this

               4   case that the green line there being the low gas, base

               5   CO2 would be the closest analogue to what is the low gas

               6   case in the current docket?

               7        A.   I think it's the low gas, no CO2, if I am

               8   understanding the chart correctly, would be closest to

               9   the low case in this docket.  I guess I am trying to

              10   understand which combination of the nine you are

              11   referring to.

              12        Q.   So what I am trying to describe here is

              13   there's two different gas price forecasts for the low

              14   cases, and in the current docket we have only used one

              15   low gas that applies across all the price policy

              16   forecasts; is that correct?  In each of the three low

              17   gas scenarios in both short and long-term.

              18        A.   Yeah.  Low gas paired with three different CO2

              19   price scenarios but --

              20        Q.   Okay.

              21        A.   -- the same gas price assumption.

              22        Q.   So that low gas price in the current case

              23   would be equivalent to a low gas-based CO2; is that

              24   accurate?

              25        A.   Well, in our current application we have a low
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               1   gas -- trying to think of the issue here.  We have got a

               2   low gas, zero CO2, base CO2, high CO2.  So I have three

               3   low gas.  I am trying to understand which one you are

               4   referring to in the current proceeding.

               5        Q.   So what I am trying to refer to is that

               6   there's not a separate low gas, low CO2 gas forecast in

               7   this case that would be lower than the low gas --

               8        A.   But --

               9        Q.   -- medium CO2 forecast.

              10        A.   Sorry.  Yeah.  We have -- as I have described,

              11   we have one gas price that we pair with three CO2 price

              12   assumptions.  We simplified the approach for the reasons

              13   stated in my response earlier.

              14        Q.   Thank you.  And were you similarly

              15   conservative in your forecasting of the range of gas

              16   prices in the Jim Bridger docket?

              17        A.   I am not sure your -- make sure I understand.

              18   You are saying similarly conservative.  What's the basis

              19   to that statement?

              20        Q.   I believe you described your modeling as being

              21   conservative.  What does that mean to you?

              22        A.   So in my summary, I walk through the six

              23   reasons why I believe our analysis is conservative.

              24   Don't know that I -- in response to your question, if

              25   you want me to walk through those particular six again,
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               1   but I could.

               2        Q.   Is a range of gas forecasts that includes the

               3   future part of that conservative analysis?

               4        A.   No, I didn't.  I did not list as one of those

               5   six items the gas price forecast assumptions.

               6        Q.   Okay.  So the gas price forecast is one of the

               7   elements of your modeling that the outcome of this is

               8   most sensitive to; is that accurate?

               9        A.   I don't know if it's most sensitive or not,

              10   but we -- the results are sensitive to gas price

              11   assumptions, which are really precursor for power price

              12   and the value of energy in the market.  And we ran a

              13   range of those across three cases again with three pairs

              14   of CO2, and the higher the gas price, the higher the

              15   power prices, the higher benefits.  Similarly on the low

              16   side, the lower the benefits.

              17        Q.   Thank you.  And is it accurate as I look at

              18   this graph that the red line here, which is the medium

              19   gas forecast price, is not within the range for 2017,

              20   '18, '19, '20, '21, '22, '23 of the lowest gas forecast

              21   that was used in the 12-035-92 docket?

              22        A.   Yeah.  The red line, which represents our best

              23   estimate of what gas prices are going to be from what we

              24   know now, is lower than what our best estimates of what

              25   gas prices look like using the same approach.  I can't
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               1   remember the date of exactly when this was done.  It

               2   feels like a long time ago, but at least several years

               3   back.

               4        Q.   Okay.  And actual gas prices today are not

               5   within even the widest range that you had used in that

               6   docket?

               7        A.   Well, in the near term they're not.  They

               8   start to cross over.  If we are just looking at where

               9   the lines are on this chart, especially in the time

              10   frame where the projects are online, they are within --

              11   they are already within the range if we wanted to get

              12   particular.

              13        Q.   But since that project with the ranges shown

              14   here, reality has not matched within any of the range

              15   from the highest to the lowest forecast that was made in

              16   the Jim Bridger docket?

              17        A.   Well, none of this reflects reality.  It's all

              18   forecast.  At least I can say that, you know, at the

              19   time they were forecasts, and so my point that I am only

              20   making is, I believe you were stating that essentially

              21   the red line never falls within the range of the lowest

              22   to the highest from this Bridger SER proceeding.  And

              23   I'm simply highlighting that, you know, in fact it does

              24   fall within the range.  It's higher than the orange

              25   line.
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               1        Q.   Okay.  And that --

               2        A.   (Talking at once.)

               3        Q.   -- orange line is one that you did not use in

               4   this docket which was a low gas that was then modified

               5   dynamically by no CO2 price?

               6        A.   They are fundamentally different types of

               7   forecasts, so it's two different approaches and

               8   different methods.  I can't recall if I would argue it's

               9   one we did or didn't use.

              10        Q.   Okay.  And you would -- you would accept at a

              11   minimum that today's market prices are below the lowest

              12   range forecast in that docket?

              13        A.   I am going to go back to my same statement.

              14   I'm going to highlight that the price does go higher

              15   than the orange line.

              16        Q.   I'm just asking today's market prices for

              17   2018.  That's less --

              18        A.   Like the gas price for tomorrow?  Like

              19   day-ahead gas price?

              20        Q.   Yes.

              21        A.   I don't have that day-ahead gas price in front

              22   of me.  So these are forward projections for calendar

              23   year '18 established as of December 2017 in terms of the

              24   red line.

              25        Q.   Okay.  I think I am going to move on to my
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               1   next exhibit actually.  I will briefly send out, and if

               2   we can mark this as DPU Cross 4, I believe is where we

               3   are at.

               4             (DPU Cross Exhibit No. 4 was marked.)

               5             (Discussion off the record.)

               6        Q.   (By Mr. Jetter)  Do you have DPU Cross Exhibit

               7   4 in front of you?

               8        A.   Yes.

               9        Q.   Thank you.  Can you tell me what first page of

              10   this is titled as?

              11        A.   I have to say my eyes played a joke on me.  I

              12   thought it was the -- I almost said the 2017 IRP update,

              13   but it is the 2007 IRP update.

              14        Q.   Thank you.  And if you open this to page 2, is

              15   this graph representing the update from the 2007 IRP to

              16   the 2008 business plan Henry Hub gas forecast?

              17        A.   It appears so.

              18        Q.   And would you describe, particularly from 2018

              19   on in that graph, that the forecast has reduced the

              20   forecast prices?

              21        A.   I'm sorry.  You used two terms.  The forecast

              22   reduced the forecast prices.

              23        Q.   I'm sorry.  So the update from the 2007 IRP to

              24   the 2008 business plan shows a reduction in the gas

              25   prices from 2018 on?
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               1        A.   Yes.

               2        Q.   And turning to the next page in this exhibit,

               3   is that the cover page of the 2008 IRP update?

               4        A.   It appears so.

               5        Q.   And looking at page -- the next page in this

               6   document, which is page 37 of the 2008 IRP update, does

               7   that reflect the October 2008 price as compared to the

               8   September 2009 forecasts for Henry Hub natural gas

               9   prices?

              10        A.   It appears so.

              11        Q.   And is it accurate that universally along that

              12   graph, all of the updated prices are again lower than

              13   the October 2008 forecast pricing?

              14        A.   Yes.

              15        Q.   And moving on to the next page, is this the

              16   cover page of the 2011 integrated resource plan update?

              17        A.   Yes.

              18        Q.   And as we move to the next page, which is page

              19   No. 38 of the 2011 IRP update, in that case is it

              20   accurate to describe this graph as showing a reduction

              21   in forecasts between the September 2010 and August 2011

              22   forecasts in years 2000 -- approximately 2018 out to

              23   about 2026, in which case there's a slight reversal, and

              24   approximately 2030 they are very similar?

              25        A.   Yes.  That's what the graph appears to show.
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               1        Q.   And moving to the 2013 IRP update, is it

               2   accurate that page 2 of that, the graph that is on the

               3   left side of the two shown there, shows a September '13

               4   business plan, a '13 IRP, and a '13 IRP update?  Those

               5   are a little bit smaller graph because of the way it was

               6   presented.

               7        A.   Yes.  I'm probably to blame for that to begin

               8   with, so but yeah, that's what appears what it looks

               9   like.

              10        Q.   Okay.  And is it accurate to describe the 2013

              11   IRP update as the -- from 2018 going forward as the

              12   lowest of the three forecasts?

              13        A.   That's what the chart shows, yes.

              14        Q.   Thank you.  And moving on for the 2015

              15   integrated resource plan update, it will be a similar

              16   question here.  This is page 2 of the 2015 IRP update.

              17   Is it accurate to represent that as between the 2015

              18   IRP, which I believe is the top line on that graph, and

              19   the 2015 IRP update, that the 2015 IRP update shows a

              20   reduction in forecast gas prices?

              21        A.   Yes.  It would look that way.

              22        Q.   Thank you.  And finally the final portion of

              23   this Cross-Exhibit is a 2017 IRP plan update, and is it

              24   accurate to represent that in the 2017 IRP update,

              25   there's a reduction in gas price forecast out until
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               1   years approximately 2030 or '31, in which case there's

               2   an inverse relationship there?

               3        A.   Yeah.  And I would also highlight, so it's

               4   clear, that the 2017 IRP update data series on this

               5   particular chart is the same essential gas price

               6   forecast used in the economic analysis portion of my

               7   testimony, which even at these levels, as noted in my

               8   summary, generates over 2.2 billion in gross customer

               9   present value benefits when assessed through 2015.

              10        Q.   Okay.  Thank you.  And would it be fair to

              11   say, particularly if you compare the pattern across all

              12   these IRP updates, that beginning in 2017 -- or 2007

              13   through 2017 gas price forecasts have continued to drop?

              14        A.   Yeah.  Gas price forecasts, as we walk through

              15   each of the updates we have made going back to about a

              16   decade ago, I would say generally starting with the 2007

              17   IRP information, again subject to check, as it was

              18   presented, has shown a declining trend.

              19             Don't know that that can continue much

              20   further.  There's not much room to go down from there, I

              21   would say, after going through that incredible period

              22   where the key drivers to all of this is really the boom

              23   in nonconventional gas supplies in North America

              24   providing low cost supply driving down these prices over

              25   time.
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               1        Q.   And that has led to a result today that,

               2   compared to the Jim Bridger docket a few year ago, has

               3   left us at least with forecasts, it sounds like you

               4   don't know the current spot prices, that are below

               5   lowest range used to evaluate that project?

               6        A.   Current prices, I disagree with the statement

               7   that they are below the lowest range used in that

               8   analysis.

               9        Q.   So if the spot price today was $2.50, for

              10   example, that would not be below the range?

              11        A.   Hypothetically, a spot price is not what we

              12   are analyzing for the wind projects.  We are looking at

              13   a forward price.  What's really driving the economics

              14   are the spot prices for 2021 and beyond.  Not the spot

              15   price.  The forecast price for 2021 and beyond.  What

              16   the spot price is for tomorrow or day ahead is

              17   irrelevant.  It has no bearing on the analysis.

              18        Q.   So does the spot price in 2026 matter?

              19        A.   Spot price is kind of a real time actual

              20   price, so at some point in 2026 we'll know what

              21   yesterday's price was on January 2, 2026.  We'll know

              22   what January 1st price was.

              23        Q.   Okay.  So today's spot price would matter

              24   potentially to the analysis of a prior project?

              25        A.   No.  The analysis of prior projects are based
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               1   on the best information we have available at that time,

               2   assessed from the forecast that we have at this point in

               3   time, so I disagree with that.

               4        Q.   So would you disagree with me that the results

               5   of actual prices compared to forecasts are a fair way to

               6   check if you forecast the model included reality?

               7        A.   Yeah.  I don't agree that.  It's a check, but

               8   I certainly would not base my entire forecast off simply

               9   what prices were yesterday or the day before or last

              10   year and where those prices are going.

              11             I think it's important to evaluate where we

              12   expect prices to go based on today's market dynamics and

              13   fundamental information rather than just trying to just

              14   turn a blind eye to that information and say yesterday's

              15   prices were X and they're going to be that way forever.

              16        Q.   But you would certainly say it's a useful

              17   metric to compare the potential range of future gas

              18   price scenarios in context of historical gas prices; is

              19   that correct?

              20        A.   I don't know that it's a use -- it's a metric

              21   that one can use to assess where forecasts are relative

              22   to where we have been in the past, and, you know, in

              23   that context, your reference to spot prices and actual

              24   prices we saw a significant spike in the 2008 to 2009

              25   time frame associated with the economic crisis that
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               1   began around that particular point in time.  And so that

               2   gives you some context of how high prices can

               3   potentially go.

               4             If there are economic disruptions or some sort

               5   of fundamental disruption to where gas prices could go

               6   which is in large part where we look at scenarios when

               7   we're evaluating these types of projects, the lows, the

               8   mediums, the highs, full recognition that those things

               9   can change.

              10        Q.   Okay.  And you recognize the forecasts in Jim

              11   Bridger did not include actual gas prices in many of the

              12   years since then?

              13        A.   I am not sure I understand the question, but I

              14   believe I would say that the forecasts -- they were all

              15   forecasts.  There were no, that I recall, historical or

              16   backward-looking actual prices used in analysis that I

              17   recall.

              18        Q.   Okay.  Maybe I am not asking the right

              19   question.  Is it accurate that the purpose of

              20   forecasting gas prices is to try guess what the gas

              21   prices will actually cost to purchase gas in the future?

              22        A.   I differentiate terms just for semantics.

              23   Guess versus forecast.  I mean the forecast is what it

              24   is.  The point of a forecast is to take the best

              25   information you have available to you at the point in
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               1   time you are deriving that forecast to determine what

               2   you think the most reasonable outcome will be, given

               3   that information.

               4             And then recognizing there's uncertainties

               5   associated with any forecast, to then also use a very

               6   similar process to come up with a range of where things

               7   might end up if things turn out differently than what

               8   you are forecasting.  Whether that be on the low side or

               9   the high side.  Either range.

              10        Q.   And I don't think I got an answer to my

              11   question.  Is -- when you create a forecast, are you

              12   trying to predict what the cost of gas will be in the

              13   future?

              14        A.   I guess in some ways you are trying to get a

              15   sense.  You're predicting of what your best guess, your

              16   best forecast would be of where prices are likely to end

              17   up.

              18        Q.   Okay.  And in answering that last question you

              19   had just described, you are trying to also with a high

              20   low gas predict the range of possible future outcomes

              21   or -- let me rephrase that.  You are trying to predict a

              22   likely range of future outcomes?

              23        A.   Yeah.  A range.  Lows and highs around that

              24   base forecast.

              25        Q.   Okay.  And then if you are being conservative
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               1   with your range, it would be a surprise to fall outside

               2   that range; would it not?

               3        A.   Maybe not for short periods of time.  That's

               4   entirely possible.  I think the range is intended to

               5   represent a basic long-term trend without to get into a

               6   forecast of explicit timing.  Let's say boom-bust cycles

               7   or you know, short term supply disruptions, things that

               8   can cause volatility in the market to go higher than the

               9   forecast.  But I would say, on a central tendency, you

              10   are trying to get within a reasonable range of where

              11   prices could be.

              12        Q.   Okay.  And the more conservative that forecast

              13   would be, is it fair to say that the wider the range

              14   would be?

              15        A.   I am not sure I understand.  I don't believe I

              16   agree with that statement.

              17        Q.   Okay.  The wider the range that you use, the

              18   more likely you would be to include actual prices in the

              19   future; is that accurate?

              20        A.   I guess, in theory.  If your question is, if I

              21   assumed a price of zero or a hundred dollars, a wide

              22   range for your example, the probability that future

              23   prices end up within that range would be higher.  I

              24   would agree.

              25        Q.   And would it be also fair to say that if
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               1   prices fall outside of that range, then all of the price

               2   policy scenario forecasts potentially miss the actual

               3   outcome, that it wasn't within the range of high and low

               4   in the price policy forecasts?

               5        A.   I mean, we are trying to come up with a

               6   reasonable range of low and high price scenarios.  We

               7   could come up with any number of forecasts, you know.

               8   We could, instead of doing -- what was it?  1300

               9   stimulations, we could add another 2010 forecast and

              10   triple that, but I think we are trying to get a sense of

              11   what are the low and high side risks.  I think we have

              12   done that in our economic analysis.

              13             We have got a pretty good sense of how these

              14   economics are affected by projections or assumptions

              15   that might differ from our base case view, and that's

              16   the whole purpose of that sensitivity analysis is to

              17   understand how those things move around, not precisely

              18   to -- not to precisely predict at every hour, at every

              19   month along the way, do we have the perfect forecast.

              20        Q.   And I think I have asked you this, but you do

              21   agree that looking at historical gas price levels is a

              22   useful way to evaluate the range of future natural gas

              23   prices?

              24             MS. MCDOWELL:  Can I object?  I mean he has

              25   asked it and he has answered it, and you know, we are --
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               1   this is a lot of questions that are being reasked.  And

               2   I guess I would just object to this one.  He's

               3   acknowledged that he's already asked it.  So I think --

               4             CHAIRMAN LEVAR:  I recall the specific answer.

               5             MR. JETTER:  Okay.

               6             CHAIRMAN LEVAR:  So I think it's been

               7   answered.

               8        Q.   (By Mr. Jetter) I will move on briefly to a

               9   different -- slightly different line of questioning

              10   regarding this.  Do you believe that any of the price

              11   policy scenarios out of the either nine or eighteen that

              12   you have presented are more likely hold a higher weight

              13   than any of the other ones?

              14        A.   Yeah.  I do believe that our best projection

              15   of our best estimate of where we think the market will

              16   be is our base case.  So my opening comments, I have

              17   urged the commission to make sure they take a hard look

              18   at our medium, medium case which we assess as our base

              19   case.  To me that is our best representation or best

              20   forecast of the data and information we have today of

              21   where we are most likely to see this play out.

              22        Q.   Okay.  And I am going to bring you a copy of

              23   DPU Cross Exhibit 2.  Would you please turn in DPU Cross

              24   Exhibit 2 to line 638?  A reminder for folks, this is

              25   rebuttal testimony of Mr. Link from the 12-035-92
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               1   docket, and would you read the sentence beginning on

               2   line 638?

               3        A.   Yes.  "Rather, assigning probability

               4   assumptions would be a highly subjective exercise

               5   largely informed by individual opinion."

               6        Q.   And is that in reference to assigning the

               7   probability to the various price policy scenarios in

               8   that docket?

               9        A.   Based on my quick review of the question, I

              10   assume that that's the case.  I'm trying to orient

              11   myself to the content of -- context of this Q and A.

              12        Q.   Okay.  Let me just clarify that quickly.

              13   Could you please read the question on line -- beginning

              14   on 631?

              15        A.   Yes.  "Have you assigned probabilities to each

              16   of these scenarios to arrive at a weighted PVRRD

              17   result?"

              18        Q.   And I will let the prior answer stand as the

              19   end of your answer to that question.  And moving on to a

              20   little bit different topic about the transmission lines,

              21   changing gears here just a little bit.  You testified

              22   that you think that the company will construct a

              23   transmission line requested in this docket with or

              24   without approval of these wind resources; is that

              25   correct?
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               1        A.   Yeah.  I have noted, I think in reference to a

               2   number, Mr. Vail's testimony and testimony related to

               3   our long-term transmission plan, similar to I believe

               4   the comments we heard from Ms. Crane this morning in

               5   that the Aeolus-to-Bridger transmission line is

               6   identified as part our long-term transmission plan, the

               7   region's plan.

               8             The current supposition is that line would be

               9   constructed in the 2024 time frame, even without the

              10   current EV 2020 or the combined projects, which really

              11   look to accelerate that transmission line to take

              12   advantage of the full value of production tax credits.

              13        Q.   So do you believe that that transmission line

              14   currently is noncompliant with any reliability

              15   standards?

              16        A.   I think that's a question best reserved for

              17   Mr. Vail.

              18        Q.   Okay.  Are you aware of any other generations

              19   besides these wind projects that Rocky Mountain Power or

              20   PacifiCorp intends to build anywhere out there that

              21   would utilize these transmission lines?

              22        A.   Well, I think --

              23        Q.   And I can -- I can qualify that.  Between now

              24   and 2025.

              25        A.   So no.  I am not aware of specific Rocky
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               1   Mountain Power, I'll call it, least-cost, least-risk

               2   type of resources that might require that line.  There

               3   are a lot of wind projects, I think as noted earlier, in

               4   that area seeking to interconnect to our system.  They

               5   could be qualifying facilities, and so on those it's

               6   always difficult to predict whether or not one of those

               7   might become a Pacific -- PacifiCorp or Rocky Mountain

               8   Power resource in the context of PURPA.

               9             But I would also highlight that it's my

              10   understanding as well that there are a number of reasons

              11   why transmission lines may be needed that go beyond

              12   potential use of the line, let's say, from a transfer

              13   capability perspective.  It could be reliability-driven

              14   or other reasons, but that's my general understanding.

              15        Q.   Okay.  And it sounds like you may not be the

              16   correct witness for this, but I'd like to ask it so I

              17   don't regret not asking it when we come to the next one.

              18   Are you familiar with who would pay for -- if a third

              19   party requires a network resource upgrade, upgrade to

              20   the transmission line, are you familiar with who would

              21   pay for that?

              22        A.   I have a basic general understanding of those

              23   rules, but I think to be clear for the record, it's best

              24   that that question be reserved for Mr. Vail.

              25        Q.   Okay.  Thank you.  At any point during this
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               1   docket, did you run the similar analysis to these

               2   projects for the Uinta project as a standalone project?

               3        A.   I think the analysis that we produced in my

               4   surrebuttal testimony to highlight the economics of

               5   removing Uinta is a marginal -- is the analysis that

               6   tells us what the marginal value of Uinta is in the

               7   overall portfolio of the projects being solicited

               8   through the 2017 RFP.

               9        Q.   And by that you mean, you did the analysis

              10   with the currently final final projects minus Uinta and

              11   the current final project plus Uinta; is that accurate?

              12   And compared those two scenarios?

              13        A.   Well, my surrebuttal -- I think that's

              14   correct, but let me just clarify and make sure I have

              15   got it right.  The -- my surrebuttal testimony shows

              16   what the economic analysis would be by simply removing

              17   Uinta.  That's the only change to the analysis, no

              18   change in assumptions, removing that project from the

              19   bid portfolio.

              20             And when you compare that alongside the

              21   economics of the case that included all of the projects

              22   prior to removing it, the difference between those is

              23   essentially the impact of removing the Uinta project.

              24   So that's why I choose my statement to say that

              25   represents the marginal value or cost that Uinta had in

                                                                        220
�






               1   the prior analysis quantified by that comparison.

               2        Q.   Okay.  And so then it's correct to say that

               3   you did not do a comparison in the same way without the

               4   combined projects with Uinta or without Uinta?

               5        A.   Could you please say that one more time?  Make

               6   sure I have got it right?

               7        Q.   So you did not do an analysis of the company

               8   system without any of the combined project proposal, but

               9   with Uinta or without Uinta?

              10        A.   No.  Our -- all of our analysis was based on

              11   what the model chose.  So up until the point of removing

              12   Uinta, going back to the RFP, the bid selection process,

              13   we weren't hard coding in particular resources.  And so

              14   the Uinta project, through that bid selection and

              15   evaluation process, was routinely being chosen as part

              16   of the winning bids, given the amount of resources

              17   available to the model.

              18        Q.   Okay.  Thank you.

              19             MR. JETTER:  I have no further questions.

              20   Thank you.

              21             CHAIRMAN LEVAR:  Okay.  Thank you, Mr. Jetter.

              22   Mr. Moore --

              23             MR. JETTER:  Oh, you know.  Before we go on,

              24   I'd like to move for the admission of the exhibits that

              25   I have used.
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               1             CHAIRMAN LEVAR:  Which exhibits have not been

               2   admitted yet?

               3             MR. JETTER:  Which are DPU Cross Exhibit 2,

               4   and then I believe --

               5             CHAIRMAN LEVAR:  The confidential exhibit?

               6             MR. JETTER:  We didn't use that one.  Then the

               7   confidential exhibit which is actually marked DPU

               8   Exhibit 1.  It's actually marked DPU Confidential

               9   Exhibit 1, and then DPU Cross 4 which is the set of IRP

              10   update documents.

              11             CHAIRMAN LEVAR:  Okay.  So you are moving for

              12   the admission of those three --

              13             MR. JETTER:  Yes.

              14             CHAIRMAN LEVAR:  -- exhibits?  If anyone

              15   objects to that, please indicate to me.

              16             MS. MCDOWELL:  I don't have any objections but

              17   the --

              18             MR. MICHEL:  Mr. Chairman?

              19             CHAIRMAN LEVAR:  Let her go first and I'll --

              20             MS. MCDOWELL:  Oh, excuse me.  I'm sorry.

              21             CHAIRMAN LEVAR:  No.  Ms. McDowell first and

              22   then we'll go to Mr. Michel.

              23             MS. MCDOWELL:  I don't have any objection.  I

              24   just want to note DPU Exhibit 1 is not confidential.

              25             CHAIRMAN LEVAR:  Yes.  It's labeled as
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               1   confidential, but I think we have that on record.

               2   Mr. Michel?

               3             MR. MICHEL:  That was my same point too.

               4             CHAIRMAN LEVAR:  Thank you.  Any further

               5   objections?  Okay.  The motion is granted.  Thank you.

               6   Mr. Moore.

               7                       CROSS-EXAMINATION

               8   BY MR. MOORE:

               9        Q.   Mr. Link, may I direct your attention to your

              10   May 15, 2018, surrebuttal testimony line 365 to 371?

              11        A.   You said starting on 365?

              12        Q.   365.  I believe there's a question there.

              13        A.   Yes, I'm there.

              14        Q.   The question provides, Mr. Hayet argues that

              15   the fact the company did not include the

              16   Aeolus-to-Bridger/Anticline transmission line in service

              17   in 2024 in the status quo case in its monitoring

              18   analysis indicates that the company does not, open

              19   quotes, again, really believe the transmission line

              20   would have been constructed in 2024.

              21             There's a cite and the question provides, "Is

              22   this reasonable?"  You answered that the proposition was

              23   not reasonable and penalizes the company for being

              24   conservative in its modeling assumptions; is that

              25   correct?
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               1        A.   The testimony, I think, speaks for itself.

               2        Q.   In your summary today, you also mentioned that

               3   the analysis was conservative because it's not include

               4   the transmission line and that the base case would have

               5   included hundred of millions of dollars worth of

               6   benefits; is that correct?

               7        A.   Yes.

               8        Q.   Now, I direct your attention to your June 30,

               9   2017, direct testimony.  Lines 770.  Do you want to get

              10   your testimony first?

              11        A.   Yes, please.

              12        Q.   I direct you to lines 770 to 776.

              13        A.   Yes, I'm there.

              14        Q.   You again testified that the economic analysis

              15   is conservative because it doesn't take into the

              16   potential upside the possible value of RECs, but you

              17   dealt with the mention of potential upside of

              18   transmission projects beginning service by 2024; is that

              19   correct?

              20        A.   I did not mention it in our direct

              21   application.  I highlighted the conservatism in direct

              22   response to, I believe it was the testimony of witness

              23   Hayet.

              24        Q.   Now, can I direct your attention to your

              25   January 16, 2018, supplemental direct and rebuttal
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               1   testimony, lines 585 and 641.

               2        A.   I am there.

               3        Q.   Again, you testified the economic analysis was

               4   conservative because it did not take into account

               5   potential upsides of possible REC values and reduction

               6   in operation maintenance costs associated with the use

               7   of large turbines, but again, you neglected to mention

               8   upside of the including transmission service as of 2024;

               9   isn't that correct?

              10        A.   Yes, it was not highlighted here.  Again, it

              11   was brought up in response to the later testimony, I

              12   believe, of Mr. Hayet.

              13        Q.   And finally, may I direct your attention to

              14   the February 16, 2018, second supplemental direct

              15   testimony, lines 293 to 325.

              16        A.   I'm sorry.  Could you please repeat the lines?

              17        Q.   293 to 325.

              18        A.   I'm there.

              19        Q.   You again testified that your economic

              20   analysis was conservative because it does not take into

              21   account potential upsides of possible value for RECs,

              22   reduction in operation and maintenance costs, and the

              23   fact that CO2 costs were mistakenly modeled in 2012 real

              24   dollars instead of nominal dollars.  Isn't that correct?

              25        A.   Yes.  In this section those are the focus I am
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               1   highlighting.  I would highlight that there are other

               2   sections where I note I believe our analysis is

               3   conservative not just in these areas describing

               4   potential upsides of the economic analysis.

               5             But I will go back and stand by my earlier

               6   answer that any statement in my surrebuttal testimony

               7   that we began with was included in response to the

               8   testimony -- I can't remember if it was reply or

               9   rebuttal, the labeling of it from Mr. Hayet.

              10        Q.   Isn't it true that reading your testimony as

              11   whole in this docket, you repeatedly emphasize the

              12   conservative nature of the economic analysis citing

              13   relatively modest upsides to various excluded input but

              14   do not mention until your final surrebuttal a supposed

              15   upside that has significantly more benefits associated

              16   with the assumption the transmission line was planned

              17   for 2024?

              18        A.   I don't know if I agree with your

              19   characterization, but I certainly did raise that there

              20   is substantial upside, and the fact is that there is

              21   significant upside that was again raised in response to,

              22   again, the reply or second rebuttal of Mr. Hayet that

              23   was brought up in my surrebuttal.  I think it's

              24   important to recognize that that is an important upside

              25   to these projects.
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               1        Q.   It's the most significant benefit in your

               2   analysis, isn't it, potential upside?

               3        A.   I don't know that I have quantified all of

               4   them.  It is a significant benefit.  So it's notable,

               5   and I believe even in my summary today, I noted that

               6   that's one of the material risks of the do-nothing

               7   strategy is that project could be -- could be -- could

               8   be -- constructed and come on line without the benefit

               9   of the PTCs.  And if you account for that potential and

              10   real outcome that could occur, then these benefits would

              11   go up quite a bit from anything that we have modeled,

              12   and I think it's important to note that's the case.

              13        Q.   And again you testified that you made that

              14   argument after Mr. Hayet -- only after Mr. Hayet

              15   indicated that the fact that you excluded that benefit

              16   from your economic analysis indicates the transmission

              17   line would not actually be constructed by 2024?

              18        A.   I brought it up in response to the specific

              19   question that I had in my surrebuttal testimony that we

              20   started with.

              21        Q.   Now, Mr. Link, isn't it true that after the

              22   change in federal corporate income tax rates, the

              23   company changed its assumption regarding PTC benefits in

              24   its 2036 study period from calculating the benefits from

              25   levelized basis for a non-levelized or nominal basis?
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               1        A.   Yes.  It is true that the timing is accurate.

               2   The -- after the new tax legislation was passed is when

               3   we first implemented this change, but the improvement

               4   that we -- that we did in terms of the PTC treatment in

               5   our economics had nothing to do with the passage of that

               6   tax bill.  They are completely separate dates.

               7        Q.   I am going to hand you a portion of

               8   Mr. Hayet's confidential second rebuttal testimony.

               9        A.   Thank you.

              10        Q.   Can I have you turn to page 20.

              11        A.   I am there.

              12        Q.   This page includes a chart comparing the

              13   results of the company's economic analysis from the

              14   company original 2036 analysis, using levelized capital

              15   cost revenue requirements and levelized CTC benefits

              16   with the company's new analysis -- oh, did I state that

              17   correctly?  Yeah, I think I did.

              18             The company's new analysis using non-levelized

              19   PTCs and levelized capital cost revenue requirement and

              20   a third approach using non-levelized PTCs, a

              21   non-levelized capital cost revenue requirement.  Does

              22   that seem correct to you?

              23        A.   I believe that's what the table with the three

              24   columns in the table are meant to represent.

              25        Q.   Isn't it true that in your prefiled testimony,
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               1   although you contested Mr. Hayet's modeling assumptions,

               2   you do not contest the calculations contained in this

               3   table?

               4        A.   The truth of the mathematical calcs for each

               5   of the thee scenarios, I didn't address as I recall any

               6   particular errors that I had identified.

               7        Q.   Isn't it true then this table demonstrates

               8   that under your previous approach, the change -- prior

               9   to the change in corporate income tax would result in

              10   approximately 233 million dollars lower benefits in

              11   every price policy case?

              12        A.   Yeah.  If the -- in terms of the difference in

              13   the numbers between column 1 and column 2, I would agree

              14   that generally, subject to check, that that's in the

              15   range of the difference between the cases.  But my

              16   testimony in this case is that the previous approach was

              17   significantly understating the benefits from the wind

              18   projects that are PTC eligible for.

              19        Q.   Isn't it true that the company changed its

              20   modeling to PTCs on a non-levelized basis is primarily

              21   objectified by the contention that this approach better

              22   reflects how the PTC benefits flowed to customers and

              23   rates?

              24        A.   Yes.  That's definitely one of the key

              25   criteria and the rationale for making that change, and
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               1   it's really driven by the fact that for the first time

               2   since I have worked with the company, we have used the

               3   system optimizer model to choose between different bid

               4   structures, whether that be a build transfer agreement

               5   or a benchmark, essentially an owned and operated asset

               6   where we get the PTCs and pass that through, relative to

               7   other alternatives like a PPA where that is not the case

               8   where we just pay a PPA price through the term of the

               9   contract.

              10             So given the fact that this was the first time

              11   that we have used the model in this way, we took a hard

              12   look to make sure that the model's calculations were

              13   accurately reflecting the very fact that there is a

              14   front-loaded benefit associated with the PTCs that is a

              15   legitimate reason for present value calculations to

              16   reflect that benefit when choosing between these

              17   different structures.

              18        Q.   Isn't it also true that Mr. Hayet's third

              19   analysis using non-levelized PTCs and non-levelized

              20   capital costs not only depicts how PTCs are reflected in

              21   rates but how cost revenue requirements are reflected in

              22   rates?

              23        A.   That's, I believe, if I recall, the assertion

              24   in Mr. Hayet's testimony, without rereading it all right

              25   here in front of me.  However, I would highlight that I
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               1   disagree with this approach when being used through the

               2   2036 timeframe because it inappropriately captures all

               3   of the cost, the front-end loaded cost associated with

               4   the capital without any recognition of the benefits

               5   beyond the 2036 time horizon.

               6             If there is reason to want to look at rate

               7   implications, it's the very purpose in which the company

               8   produced its analysis through 2050, where present value

               9   calculations capturing the full life of the asset, the

              10   full cost of the project, including the full life of the

              11   potential benefits, is a more appropriate way to try to

              12   capture rate implications while still getting a present

              13   value look, but this approach I am not in agreement with

              14   as being an appropriate look.

              15        Q.   So do you capture -- let me make sure I

              16   understand you.  Do you capture how PTCs -- well -- how

              17   these various components reflect in rates, the 2050

              18   analysis is more appropriate?

              19        A.   Yeah.  There's an interest to understand how

              20   the numbers look in rates.  That's the purpose

              21   essentially of why we produce the 2050 analysis.  That

              22   analysis, like any long-term analysis, is most

              23   beneficial in the earlier years, especially for that

              24   purpose.

              25             But if one wants to calculate present value
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               1   benefits, kind of wrapping up the full life cycle costs

               2   into a single figure, then it's only appropriate to look

               3   at nominal capital, in my opinion, when done over that

               4   longer term.

               5        Q.   Turning finally to -- I know you don't accept

               6   this approach, but turning to the non-levelized PTC,

               7   non-levelized capital approach demonstrated in

               8   Mr. Hayet's table, benefits decrease approximately 308

               9   million dollars in every price scenario, resulting in

              10   noneconomic results in the low gas, zero CO2 and low

              11   gas, medium CO2 cases, and insignificant benefits in

              12   medium gas, medium CO2 case.

              13        A.   I'm sorry.  Was that a question or --

              14        Q.   I'm sorry.  Did I say isn't it true

              15   beforehand?

              16        A.   You may have.  If I missed it, I apologize.

              17   Subject to check on the exact math, I am -- a calculator

              18   would help, but I'll go with the general representation.

              19             MR. MOORE:  Thank you.  I have no further

              20   questions.

              21             CHAIRMAN LEVAR:  Thank you, Mr. Moore.

              22   Mr. Russell.

              23             MR. RUSSELL:  Thank you, Chairman LeVar.

              24                       CROSS-EXAMINATION

              25   BY MR. RUSSELL:
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               1        Q.   I'll note at the outset that my colleagues

               2   have addressed some of the matters that I wanted to

               3   address, so I'm going to jump around a little bit.

               4   Let's start with table 3SR, Mr. Link, of your

               5   surrebuttal testimony that's on top of page 10.

               6        A.   I am there.

               7        Q.   Okay.  I'll wait until everybody else has a

               8   chance.  Okay.  I think we're all there.  Table 3SR

               9   presents information related to -- it presents your

              10   high-level estimate of the costs or benefits of the

              11   project from removing Uinta alongside the modeled

              12   result.

              13             I guess my initial question is, which of those

              14   is the cost or benefit number that you want the

              15   commission to use in making its determination on this

              16   resource decision?

              17        A.   So again, I'll emphasize that I do believe the

              18   medium gas/medium CO2 case is the primary case for

              19   review, and so in that instance, the model results in

              20   the center column here without Uinta showing the 338

              21   million dollar benefit at the top of the table kind of

              22   the center of that chart, when assessed through 2036, to

              23   me is the best figure to look at.

              24             And then similarly, at the bottom when looking

              25   at results through 2050, the 174 million dollars net
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               1   benefit figure, and again the center of that table.

               2        Q.   My question was somewhat imprecise.  I -- the

               3   question I was intending to ask, but you may have

               4   answered is, as between the high-level estimate and the

               5   modeled result, which are the numbers that you want the

               6   commission to look at?  It seems as though you are

               7   pointing to the modeled result; is that right?

               8        A.   Yeah.  For the price scenarios we have that

               9   model result, the modeled result is the appropriate

              10   number to look at.  The high-level estimates were used

              11   to calculate essentially, as the name implies, an

              12   initial high-level estimate across all nine price policy

              13   scenarios.  The testimony describes the approach used to

              14   do that.

              15             By comparing the modeled result to that

              16   high-level estimate here and the differential being

              17   shown in the column off to the right, my conclusion is

              18   that the high -- the modeled result confirms ultimately

              19   that the high-level estimates are reasonable estimates

              20   for assessing that range of outcomes across those nine

              21   price policy scenarios, where we have actual model

              22   results for those particular price policy scenarios

              23   shown here, in both the 3206 and through 2050 cases.

              24        Q.   In speaking of the through 2036 and through

              25   2050 scenarios, do you have a recommendation for this
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               1   commission as to which, as between the two of them, they

               2   should focus on?

               3        A.   Yeah.  I think as I have testified throughout

               4   this proceeding, I believe there's value in both

               5   approaches.  A couple reasons for that.  The through

               6   2036 studies are consistent with a couple things.

               7             One, those are the models that were used to

               8   choose the resources from the RFP.  Model selection and

               9   bids were done through the 2036 results basically using

              10   our IRP models effectively mimicking our IRP process,

              11   replacing proxy and resources traditionally used in an

              12   IRP with actual bids and actual data that the model

              13   could choose from to determine the least-cost

              14   combination of resource, so consistent with least-cost

              15   planning principles and how we perform our resource

              16   plan.

              17             And so I believe that's a very valuable tool

              18   to look at, particularly when comparing resource

              19   alternatives.  And secondly, I think the value in the

              20   2050 numbers is to get a sense of what the annual

              21   revenue requirement implications might be between the

              22   two cases that we're looking at for any price policy

              23   scenario, one with and one without the combined process,

              24   again I think that has value.

              25             I do believe that the further out you go in
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               1   time, it's -- the bands of uncertainty on that perhaps

               2   get a little larger, particularly on the benefit side.

               3   We have a really good idea of what the costs are in

               4   terms of revenue requirement as you go out over that

               5   period, but it's the range in benefits, whether it's net

               6   power cost or other things, that are a bit more

               7   difficult to project out through 2050.

               8             So I believe they both have value in their own

               9   way, and I think importantly we look at all of them, and

              10   that's why in my opening comments I highlight that of

              11   the 18 cases, we've got 16 of them across all of the

              12   short term, long term and price policy scenarios that

              13   are showing significant benefits for customers.

              14        Q.   You testified in the repowering hearing in

              15   this very room at the beginning of this month, correct?

              16        A.   I did.  I remember it well.

              17        Q.   And fondly, I'm sure.  You testified in that

              18   docket that you recommended the 2050 look over the 2036

              19   look; is that correct?

              20        A.   (Witness nods.)

              21        Q.   And I don't intend to put words in your mouth,

              22   but I think the reason for that was that the resources

              23   that would be retired, the base case would be that they

              24   would have run through approximately 2036 or something,

              25   and that the benefits of the repowered resources would
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               1   increase after that 2036 time period.  Is that right?

               2   Feel free to rephrase that if I didn't get it quite

               3   right.

               4        A.   Sure.  First I'll agree that I believe I did

               5   suggest that the 2050 -- through 2050 results had

               6   significant value in that proceeding, and in that case

               7   what was particularly unique about the repowering

               8   project is the fact that that beyond 2036 when those

               9   assets would otherwise have retired, the incremental

              10   change in energy that we expect out of those projects

              11   relative to a case without it was quite sizeable,

              12   essentially the full output of those projects as opposed

              13   to just the percentage increase expected prior to that

              14   time period.

              15             And so that's unique to that repowering

              16   project and why in my mind I recommended giving a little

              17   extra weight to the results through 2050 in that

              18   proceeding.  I do still think the 2036 had value in

              19   that -- in that case.  It wasn't without value or

              20   merits.

              21             It's still consistent with the time frame

              22   using our IRPs and how we compare different resource

              23   alternatives.  In this case again, I still stand by the

              24   fact that the 2050 is valuable, but so is the 2036.  I

              25   like to look at both of them.
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               1        Q.   The 2036, as we have -- you have discussed

               2   with Mr. Moore, and I believe you and I discussed at the

               3   beginning of the month, the use of levelized capital

               4   costs does not reflect capital costs in the way that

               5   they would be experienced in rates through the 2036 time

               6   period, correct?

               7        A.   That's correct.  The levelized costs -- we

               8   don't levelize capital costs in revenue requirement.

               9        Q.   And you mentioned that the 2036 look was

              10   the -- was the study that was done to evaluate the RFP.

              11   The independent evaluators expressed some concern about

              12   that, didn't they?

              13        A.   We definitely shared this, and my recollection

              14   and review of the -- well, first my recollection of the

              15   conversations with the independent evaluator which I was

              16   involved with at the time these analyses were being

              17   performed and then his comments in his closing report

              18   and other reports throughout the process were that he

              19   certainly raised a question about it.

              20             He wanted to understand, I think, just like

              21   all do, why that was being done.  What was the purpose

              22   of it.  Consistent with the comments that I had had in

              23   my testimony in this case.  They are essentially the

              24   same that we spoke with on the IE, which is it's more

              25   consistent with how these are being treated in rates.
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               1             To address some of the IE's concerns, they

               2   requested analysis.  We were responsive to it.  We ran

               3   the study out to 2050 where it was more appropriate to

               4   look at the cost in that format, and I believe in the

               5   end, my recollection of the IE's comments, and I know he

               6   will be here in attendance at some point so we can ask

               7   him directly, but in the end he ultimately concluded

               8   that the -- that treatment didn't ultimately affect the

               9   bid selections coming out of the 2017R RFP process.

              10        Q.   Let's look at the Utah IE's report, and I do

              11   recognize that he will be here, but I have a question

              12   for you related to his testimony -- to his report,

              13   excuse me.  And it's page 81 of my version and it's your

              14   Exhibit 2 SR.

              15             I recognized in my review of the various

              16   versions of the testimony that the IE's report page

              17   numbers are a little bit different depending on what

              18   version you have.  Which version do you have, Mr. Link?

              19        A.   I believe I have the one that is the exhibit,

              20   but maybe to ensure we're at the same place, you could

              21   point me to a section header.

              22        Q.   Yeah.  So the first three words that I have on

              23   the top of page 81 are, "Requirements identified in."

              24   Is that what you have?

              25        A.   Yes.
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               1        Q.   Okay.  I will note for the record that the

               2   redacted version that some folks here have, the page

               3   numbers are a little bit off.  I'm not sure why, but

               4   that's the case.  I want to focus your attention to a

               5   sentence kind of in the middle of that first big

               6   paragraph.  I guess it's the second full paragraph that

               7   starts, "We also questioned."

               8        A.   Yes.  I'm there.  I see it.

               9        Q.   Okay.  We -- And I'll just read it.  "We also

              10   questioned the use of nominal value for the PTCs in

              11   calculating their portfolio evaluation results.  In

              12   addition, we questioned the term of the evaluation;

              13   i.e., 2017 to 2036.  Our concern was that all these

              14   factors could bias the evaluation results toward BTA

              15   option in which Pacific Corp would be project owner and

              16   the costs would be included in rate base.

              17             "At the request of the IE's, PacifiCorp ran 30

              18   year analysis as well as assessments without using

              19   nominal dollars for PTC benefits.  The results show the

              20   BTA and PPA for the most competitive projects to be

              21   close in value.  We feel that there is perhaps a small

              22   bias favoring BTA's based largely on the value

              23   attributed to the PTCs."

              24             Now, I want to focus first on the -- on this

              25   issue of asking you to run a 30 year analysis.  Was that
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               1   the same 30 year analysis that is being presented in

               2   table 3SR that we looked at, or is that a different 30

               3   year analysis?

               4        A.   It would have been different in a number of

               5   ways.  I think first, the independent evaluators

               6   specifically requested 30 year analysis results from the

               7   system optimizer model.  Throughout the docket in this

               8   proceeding those nominal revenue requirement through

               9   2050 look has been done on our planning and risk for PaR

              10   model results.

              11             Separately also at that point in time, we were

              12   in the middle of the bid evaluation and selection

              13   process.  Certainly not where we are today, and so the

              14   list of projects and resources we were comparing and

              15   what was our then current short list to an alternative

              16   using these alternative assumptions is different than

              17   what's in my surrebuttal testimony.  That excludes the

              18   Uinta project.

              19        Q.   Okay.  And I think I'm going to reserve my

              20   question on the second half of that paragraph for

              21   Mr. Oliver.  Let's go back for a second to your table

              22   3SR, page 10 of your surrebuttal.

              23        A.   If I recall, that's page 10 you said, right?

              24        Q.   Yes.  Okay.  You present in table 3SR the

              25   numbers that we've discussed.  For -- let's focus just
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               1   on this middle column, the modeled result and for the

               2   moment let's focus on the medium gas/medium CO2.  But

               3   you present numbers from the 20 year look through 2036

               4   and then also the 30 year look through 2050.

               5             I notice that there's a fairly large

               6   discrepancy between the benefit numbers there, and I am

               7   wondering what you can tell me as to why there is.  And

               8   my quick calculation is there's 164 million dollars

               9   worth of difference in those numbers, and I am wondering

              10   if you can tell me why.

              11        A.   Sure.  Between the 2036 to 2050?

              12        Q.   Yeah.

              13        A.   Yeah.  There's a couple of reasons why that's

              14   the case.  I think one, probably one of the largest ones

              15   is the fact that I believe, as I mention in my summary,

              16   the extrapolation of results that we have beyond 2036 is

              17   conservative in the sense, for a number of reasons.

              18             If -- if you look at the check -- in fact I

              19   could probably point you, if you give me a second, to a

              20   graph in my surrebuttal testimony that I can speak to to

              21   highlight in my response one of the key drivers to

              22   address that specific question, if you just give me a

              23   moment.

              24             It's figure 2SR beginning at line 1405, page

              25   63 of my surrebuttal testimony, and I'll focus on the
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               1   dark dotted line there, which is essentially the dollar

               2   per megawatt hour gross benefits associated with the

               3   combined projects over time as used in that analysis out

               4   through 2050.

               5             And in that figure, you will see a drop that

               6   occurs in 2037, which is the first year that we

               7   extrapolate results from the modeled outcome, and that

               8   we do not get back to the levels observed in 2036, the

               9   last year we have the modeling results, until beyond

              10   roughly around that 2047 to 2048 time frame.

              11             In my opening comments, I believe I

              12   highlighted that if one were to simply extend the 2036

              13   results at inflation as an alternative to this

              14   conservative extrapolation approach, that would add

              15   about 150 million of benefits, which is, I believe,

              16   pretty close to, if I recall the figure you quoted,

              17   about 164 is what you calculated between.

              18             So it's just a -- one of the reasons why there

              19   could be a big difference between those figures.  The

              20   costs, I don't believe were capturing the full value of

              21   the benefits in the long period, which was never really

              22   intended to be the point of that particular analysis.

              23        Q.   It's also true that you are not capturing all

              24   of the costs in the 2036 time frame, right?  As we have

              25   discussed, the capital costs will be experienced not
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               1   levelized.  You have testified the capital costs will

               2   not be levelized in rates, right?

               3        A.   Yes.

               4        Q.   But in the 2050 look, we get all the capital

               5   costs, right?

               6        A.   And the benefits.  My point is that the

               7   benefits are conservative.

               8        Q.   But in the 2036 look, we also have all of the

               9   PTCs.  As you said, they are front-loaded into the 2036

              10   look, right?

              11        A.   Correct.  And my testimony is that that is the

              12   appropriate way to model it, and maybe to help clarify

              13   that issue, levelizing -- let's say we chose to levelize

              14   PTCs over a 10 year period.  The present value impact of

              15   that calculation is identical to treating PTCs as a

              16   nominal benefit by definition.  Mathematically that is

              17   the case.

              18             So inherently all that we have done is

              19   essentially levelize cost and benefits over the period

              20   in which they are expected to occur, PTCs over 10 years,

              21   capital costs over 30 years, run rate, operating cost

              22   and benefits on a year-to-year basis without -- they are

              23   kind of on a nominal basis.  That's the appropriate way

              24   for resource selections and running the economic

              25   analysis through 2020.
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               1        Q.   But as between the two looks, the 2036 and the

               2   2050, the 2050 look is the only one that includes all of

               3   the PTCs and all of the capital costs, right?

               4        A.   It includes all of the capital costs certainly

               5   for the wind, all of the nominal cost for the

               6   transmission, the PTCs.  The 2036 uses levelized capital

               7   costs because it doesn't account for any of the benefits

               8   that would accrue as a result of that investment and

               9   spending that capital beyond the 2036 time frame.

              10        Q.   Okay.  And we started by looking at the

              11   medium/medium case in your table 3SR.  We'll go back to

              12   that table and look at the -- and this is again on page

              13   10 and look at the difference between the low cost, zero

              14   CO2 modeled results from the 2036 study and the costs

              15   from that same price scenario in the 2050 study.

              16             And we mentioned that the difference in the

              17   medium/medium between those two studies is 164 million.

              18   The difference in the low gas/zero CO2 is even greater.

              19   My quick calculation is a 287 million difference, and

              20   you can agree with that or not.  I am not really asking

              21   you to agree with it.

              22             I am just -- all of this -- all the questions

              23   that I just asked you about why those differences exist,

              24   I assume those are also true for the same -- you know,

              25   for all the same reasons that we just discussed for the
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               1   medium/medium case.

               2        A.   Yeah.  The approach, the methodology, the

               3   treatment of PTCs, capital costs is identical between

               4   the two cases.  All that's different is the price policy

               5   scenario assumptions and ultimately its impact, that

               6   impact on system operations and resource selections.

               7        Q.   Bear with me for just a moment.  I want to ask

               8   you about some testimony in your surrebuttal, prefiled

               9   surrebuttal testimony relating to the energy information

              10   administration's annual energy outlook from this year.

              11   Do you recall that?

              12        A.   I recall making reference to the EIA's report.

              13        Q.   Okay.  And I think that reference is at page

              14   16 -- excuse me, line 1608 of your testimony on page 72.

              15   If you could turn to that, and I'll tell you what I --

              16   how I understand your testimony.  You can tell me if you

              17   think that's incorrect.

              18             My understanding of what you are saying here

              19   in this portion of your testimony is that the low gas

              20   scenarios that PacifiCorp modeled, the assumption in the

              21   low gas scenarios was that LNG exports, liquid natural

              22   gas exports, would stay low or flat long-term, right?

              23        A.   I believe that's one of the drivers behind the

              24   fundamental assumptions in the low gas scenario.

              25        Q.   Okay.  So if there are others, what are they?
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               1        A.   I am trying to recall without -- you know,

               2   from memory, but typically it could be other economic

               3   drivers beyond just -- it wasn't just particularly, say,

               4   an LNG scenario.

               5        Q.   Okay.  And you cite to the annual energy

               6   outlook, 2018, to suggest that -- or to conclude that

               7   LNG exports will in fact rise over, you know, the next

               8   couple of decades, right?

               9        A.   I think it's to highlight that it's -- it's

              10   essentially one of the key assumptions behind our base

              11   case forecast, which does show, we've seen some of the

              12   figures, rising gas prices a bit over time.  That is

              13   driven in large part by increasing LNG demand which is a

              14   global demand; exports out of the U.S. natural gas

              15   market, essentially requiring more supply from the North

              16   American gas market to ship that gas to other markets

              17   globally.

              18             There's a lot of activity in that arena to

              19   permit and develop these LNG export terminals that have

              20   been ongoing, and it's essentially one of the key

              21   reasons why I don't believe it's useful to look at what

              22   happened last year, what happened two years ago, as the

              23   means to forecast where gas prices will likely be, given

              24   what we know today.  None of that would be captured, the

              25   fact that there is investments going into LNG terminals
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               1   to export this natural gas by looking at simple historic

               2   price data.

               3             My reference to the annual energy outlook is

               4   to simply highlight that assumption in the company's

               5   base case forecast is not inappropriate.  There are

               6   other forecasters out there making the same type of

               7   projections that we're not sitting here in isolation and

               8   kind of off the reservation so to speak.

               9        Q.   And as the EIA states in that report, its

              10   assumption regarding escalating LNG exports is that

              11   exports of LNG will escalate precisely because gas rates

              12   will stay low, domestic gas prices will stay low, right?

              13        A.   Without the specific reference to the report,

              14   I have gone through it, I can't say precisely what the

              15   AEO 2018 section you are referencing states.

              16        Q.   Okay.  I have it and I'll hand it out in just

              17   a second.

              18        A.   Thank you.

              19        Q.   I haven't marked this yet.  Let's mark this as

              20   UAE Cross Exhibit 1.

              21             (UAE Cross Exhibit No. 1 was marked.)

              22        Q.   (By Mr. Russell)  And I'll represent that this

              23   document is a -- is a portion of a much larger document.

              24   The EIA energy -- annual energy outlook is a very large

              25   document.  I didn't print the whole thing out because it
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               1   is quite large.  What I have printed out is the cover

               2   page, several pages relating to the reference case, in

               3   case we need it, as well as the entire section related

               4   to the EIA's discussion of natural gas and natural gas

               5   forecasts.

               6             Mr. Link, I'll have you turn to -- towards the

               7   back of the exhibit that I have handed you is a page

               8   with -- just for the record, this is -- the pages are

               9   sort of laid out like a Power Point presentation with

              10   one slide on top and one slide on bottom, so there's a

              11   page 73 or slide No. 73.  Maybe you can refer to it that

              12   way.  Do you have that?

              13        A.   75.  I'm sorry.  Could you state that one more

              14   time?

              15        Q.   Yeah, I wanted to look at the next to last

              16   page of the exhibit that has two slides, 73 and 74.

              17        A.   Thank you.

              18        Q.   It didn't -- yeah.

              19        A.   You just noted there are two page numbers per

              20   page.  That's what was throwing me.

              21        Q.   Yeah.  Made it hard to print too.  Is this the

              22   information you were referring to in your testimony when

              23   you explained that LNG exports will be -- will be

              24   increasing over time?

              25        A.   Yes, I was just taking a look at that and
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               1   noting the suppositions.  I am going to jump just

               2   temporarily, for example, to page 75 which shows in

               3   trillion cubic feet the level of liquified natural gas

               4   exports from the U.S. or out of the U.S. across a range

               5   of different cases, it looks like, and in their

               6   reference case, that that is increasing over time.

               7        Q.   Okay.  And can you explain to me what the

               8   reference case is if you recall?  If you don't, I have

               9   got the explanation for what the reference case is here,

              10   but maybe we can just shortcut that.

              11        A.   That's fine with me.  I mean it's essentially,

              12   my view is they are kind of base case view as well.

              13        Q.   Okay.  So they have got a base case view, and

              14   then they have got what they call the high technology

              15   view which results in lower prices and then the low

              16   technology sensitivity or view which results in higher

              17   prices, right?

              18        A.   As I understand it.

              19        Q.   Yeah.  And I will point to you to, and we'll

              20   go with the slide numbers just for easy reference.

              21   Let's go to page or slide No. 62, and I want to look at

              22   the next to last bullet on that page.

              23             And that says, "After 2020, production grows

              24   at a higher rate than consumption in all cases, except

              25   in the low oil and gas resource and technology case,
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               1   where production and consumption remain relatively flat

               2   as a result of higher production costs."  Now, if

               3   production is growing at a higher rate than consumption,

               4   that would place downward pressure on prices, correct?

               5        A.   Generally my expectation of basic

               6   supply/demand is that this is an increase in supply

               7   without a change in demand.  All else equal, I would

               8   agree that that would fundamentally put downward

               9   pressure on prices.

              10        Q.   Then let's turn the page and focus on a couple

              11   of statements on slide No. 64.  I'll note for the record

              12   that slide No. 63 has a couple of graphs related to

              13   natural gas production and natural gas spot prices.

              14             Going to slide 64, the header at the bottom of

              15   this says that Henry Hub prices in the AEO 2018

              16   reference case are 14 percent lower on average through

              17   2050 than in AEO 2017, right?

              18        A.   Yeah.  The words are what they are, but that's

              19   what they say.

              20        Q.   Sure.  So what they are saying, despite your

              21   notation that their expectation is that LNG exports will

              22   go up, it's that the reference case forecast is a

              23   reduction in prices over that time period by 14 percent,

              24   right?

              25        A.   I don't agree.  I think we're mixing and
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               1   matching how we're describing potentially changes or

               2   reductions in gas prices.  So I read this as overall,

               3   the gas price forecast by 2050 from, say, the prior

               4   energy outlook is, according to the numbers in the

               5   report, 14 percent lower than in the current forecast.

               6   That's not the same thing as saying over time between,

               7   say, today out through, 2050, there is an upward price

               8   trajectory over that time horizon.

               9        Q.   I guess I am not sure what distinction you are

              10   making.  It is this very report you cited indicating

              11   that LNG exports would be rising.  Yes?

              12        A.   Right.  To highlight the fact that, let's say,

              13   year on year as those LNG exports come to fruition,

              14   essentially more demand for natural gas, increased cost

              15   to produce more of that gas, year-on-year changes as

              16   that grows, you would expect an increase in price.

              17             What I am not describing is a fundamental

              18   shift in all years, say, up or down, but that the timing

              19   of that will be somewhat dependent on when those LNG

              20   exports are expected to occur.

              21        Q.   And I guess the question I have is, the

              22   reference case here takes that into account, takes into

              23   account those -- the assumption of increased LNG

              24   exports, right?

              25        A.   Yes.  Its year-on-year price trajectories are
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               1   influenced by those fundamental drivers, and that the --

               2   I'll also note that the EIA reference case forecast is

               3   higher than our base case forecast.

               4        Q.   And I'll point you to one last statement in

               5   the report.  It's the last bullet point on slide number

               6   64.  And it says, "Natural gas prices in the AEO 2018

               7   reference case are lower than in the AEO 2017 reference

               8   case because of an estimated increase in lower cost

               9   resources primarily in the Permian and Appalachian

              10   basins, which support higher production levels at lower

              11   prices over the projection period."

              12             And I guess that just gets back to my initial

              13   question.  Isn't the fact that expectations of the

              14   increased LNG exports, isn't that reliant on the idea of

              15   lower domestic gas prices?

              16        A.   No.  I don't -- I don't think they are.

              17   That's not what I read in EIA statement that they are

              18   referencing here.

              19             They were simply kind of saying the same thing

              20   that their headline states which is, due to increased

              21   production out of two of the biggest shale plays in the

              22   U.S. market, the Permian Basin and Appalachian Basin,

              23   Permian being up in more Texas/ Oklahoma area,

              24   Appalachian being in the Appalachian region, they are

              25   expected that the cost to produce the gas from those
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               1   supply basins is lower in this year's forecast versus

               2   the prior year's forecast.

               3             That is fundamentally a key driver behind the

               4   reason, I think, According to what I interpret their

               5   statement being, that their forecast this year is lower

               6   than it was the prior year, the year before.  That's not

               7   the same thing -- it's not connected, per se, to the

               8   fact that year on year, in this year's forecast they

               9   assume an increase in LNG exports.  And coincident with

              10   that, you see an increase in their gas price on a

              11   year-on-year basis.

              12        Q.   Do you disagree that an assumption regarding

              13   future LNG exports can be sensitive to domestic natural

              14   gas prices?  I guess the question I am asking is, do

              15   those two things have some relation to each other?

              16        A.   I would say it's one of many variables that

              17   could go into LNG.  Certainly I have done this a couple

              18   of times today.  I like to give examples in extreme, but

              19   you know, if gas prices in North America were

              20   exceptionally high for some period of time for whatever

              21   reason, 20 dollars or 30 dollars, then that price would

              22   not compete in the global market.  You wouldn't have as

              23   many LNG market exports, but that's just one variable.

              24             Similarly, if prices were exceptionally low in

              25   the U.S. natural gas market in terms of being able to
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               1   produce -- the cost to produce the gas were very low,

               2   that would create a market advantage for U.S. gas

               3   producers in the LNG export market; and so you would

               4   expect, all else equal, that that could lead to

               5   increased LNG exports potentially.

               6             However, there are a number of other variables

               7   on the demand side of the equation and the supply side

               8   of equation that makes it difficult in isolation to

               9   answer the question as presented.

              10             MR. RUSSELL:  I don't have any further

              11   questions.

              12             CHAIRMAN LEVAR:  Okay.  Thank you, Mr.

              13   Russell.  This is probably an appropriate time to stop

              14   for the day.  I'll just mention that tomorrow, if

              15   there's no objection from PacifiCorp, we'll probably

              16   finish with Mr. Link, then go to Mr. Oliver, unless you

              17   have an objection to that.  And then we'll also try to

              18   get Mr. Jenner in tomorrow afternoon.  We may have to

              19   get through a couple more -- one or two more witnesses

              20   before we get to that point.

              21             And I'll just mention, it may be early to

              22   start talking about this, but if we're going to get in a

              23   situation where to finish by Friday we're going to start

              24   staying late, it's probably best to stay a little bit

              25   late of the next few days rather than stay really late
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               1   on Friday.  I think everybody would prefer that.

               2             So I think by this time tomorrow we maybe

               3   ought to start thinking about whether we go farther past

               4   five o'clock, but I think it's worth seeing where we get

               5   through tomorrow, but we'll look at that when we get

               6   there.  Anything else that needs to be taken up before

               7   we -- did you want to enter this into evidence, this

               8   exhibit?

               9             MR. RUSSELL:  I do, yes.  Thank you.

              10             CHAIRMAN LEVAR:  This is UAE Cross Exhibit 1.

              11   Is there any objection to entering this exhibit?

              12             MS. MCDOWELL:  No objection.

              13             CHAIRMAN LEVAR:  Not seeing any objections.

              14   So thank you.  The exhibit is entered, and we are in

              15   recess until 9:00 a.m. tomorrow.

              16             (The hearing concluded at 5:11 p.m.)
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