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SYNOPSIS 

 
The Public Service Commission of Utah (PSC) approves a Settlement Stipulation 

(Stipulation) agreeing to: 1) an annual rate reduction of $61 million associated with the decrease 
of the corporate income tax rate and the repeal of the domestic production activities deductions 
resulting from recent federal tax reform legislation, which shall remain in effect until the 
effective date of the rates set in PacifiCorp’s next general rate case (GRC); 2) defer $4.9 million 
per year in regulatory liability associated with the corporate income tax decrease, which shall 
remain in effect until the effective date of the rates set in PacifiCorp’s next GRC; 3) defer non-
protected excess deferred income tax (EDIT) balances toward accelerated depreciation of the 
Dave Johnston thermal generation plant, which will be recorded prior to year-end 2018; and 4) 
defer protected property-related EDIT balances with ratemaking treatment addressed in 
PacifiCorp’s next GRC. 
 

Additionally, consistent with Utah Code Ann. § 54-7-12.8 (the Sustainable 
Transportation and Energy Plan Act (STEP)), the PSC authorizes use of the regulatory liability 
to depreciate or buy down Utah’s share of the remaining net book value of certain thermal plants. 

 
 

BACKGROUND AND PROCEDURAL HISTORY 

 On April 27, 2018, the PSC issued an order in Docket No. 17-035-69 (April Order) 

approving, effective May 1, 2018, an annual reduction of $61 million in PacifiCorp’s1 annual 

revenue requirement resulting from the impacts of the federal tax reform legislation (Tax 

                                                           
1 PacifiCorp does business in Utah as Rocky Mountain Power. 
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Reform) enacted on December 22, 2017.2 This amount is currently being refunded to customers 

through Electric Service Schedule No. 197 - Federal Tax Act Adjustment (Schedule 197). The 

April Order also approved PacifiCorp’s request to continue to defer the balance of the regulatory 

liability previously approved by the PSC in Docket No. 17-035-693 and identified requirements 

for PacifiCorp’s supplemental filing that was due by June 15, 2018.4, 5  

 On June 15, 2018, PacifiCorp filed its supplemental filing and final report (Supplemental 

Filing) presenting its calculation of the revenue requirement impacts from the Tax Reform Act. 

As set forth in the Supplemental Filing, PacifiCorp identified a Utah-allocated revenue 

requirement reduction of approximately $92.3 million consisting of two components: 1) an 

annual revenue requirement reduction of approximately $65.9 million arising from the federal 

tax rate decrease from 35 percent to 21 percent, and other tax-related changes; and 2) an 

approximate $26.4 million reduction associated with the amortization of accumulated EDIT 

balances. The $92.3 million reduction is approximately $31.3 million more than the $61 million 

reduction approved in the April Order. PacifiCorp proposed to continue the current $61 million 

annual rate reduction and to defer the $31.3 million amount as a regulatory liability to offset 

PSC-approved regulatory assets and future rate increases. PacifiCorp stated that for calendar year 

2018, the $61.0 million is being refunded over eight months (May through December) for a rate 

                                                           
2 Unless otherwise noted, all filings referenced in this order pertain to Docket No. 17-035-69. 
3 Order Granting Motion for Deferred Accounting Order and Notice of Scheduling Conference, issued February 28, 
2018. 
4 The procedural history prior to this order can be found in the April Order.  
5 The April Order specified that the Supplemental Filing provide a full description of revenue requirement impacts 
of the Tax Reform Act, including all impacts associated with excess accumulated deferred income tax, proposals for 
returning ongoing and additional Tax Reform Act benefits to customers, and proposals for seeking recovery of 
offsets to the deferred account balances. 
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reduction of approximately 4.7 percent. Beginning January 1, 2019, PacifiCorp proposed 

refunding the $61.0 million over 12 months, resulting in a rate reduction of approximately 3.1 

percent. In addition, PacifiCorp estimated that Tax Reform results in an approximately $740 

million EDIT balance related to property and non-property items for which it proposed future 

regulatory treatment.  

 On October 24, 2018, PacifiCorp filed a Stipulation signed by PacifiCorp, the Division of 

Public Utilities (DPU), the Office of Consumer Services (OCS), the Utah Association of Energy 

Users (UAE), the Utah Industrial Energy Consumers (UIEC),6 and Nucor Steel-Utah, a Division 

of Nucor Corporation (Nucor). These six entities are collectively referred to as the Parties. The 

Stipulation is attached as an appendix to this order.  

STIPULATION HEARING 

 On October 30, 2018, the PSC’s designated Presiding Officer conducted a hearing to 

consider the Stipulation. PacifiCorp, the DPU, the OCS, and UAE made appearances, presented 

witnesses to support the stipulation, and testified that the Stipulation is just and reasonable in 

result. Counsel for UIEC expressed support for the Stipulation. Counsel for US Magnesium, 

LLC (US Mag) represented that US Mag participated in Docket No. 17-035-69 and does not 

oppose approval of the Stipulation. No party opposed the Stipulation. 

PacifiCorp provided a summary of the key terms of the Stipulation and related matters. 

PacifiCorp explained that Schedule 197 is currently refunding the $61 million amount over an 8-

month period at a 4.7 percent average rate of decrease. Beginning January 1, 2019, the $61 

                                                           
6 UIEC filed its signature page with the PSC on October 25, 2018. 
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million will be refunded over a 12-month period, resulting in a 3.1 percent average annual rate 

decrease. In addition, PacifiCorp noted that the Stipulation’s Section E requests the PSC approve 

use of the regulatory liability established pursuant to Utah Code Ann. § 54-7-12.8(5)(a)(i) (STEP 

Depreciation Fund) to depreciate or buy down Utah’s share of the remaining net book value of 

certain thermal plant units. PacifiCorp testified that the Stipulation’s terms regarding application 

of the STEP Depreciation Fund comply with the provisions of Utah Code Ann. § 54-7-

12.8(5)(b)(i) and (ii). PacifiCorp’s rationale for this conclusion is based on environmental 

requirements and economic considerations.  

PacifiCorp stated the Stipulation does not determine plant/unit decommissioning costs 

and that these costs will be addressed in Docket No. 18-035-36 (Depreciation Docket),7 and 

PacifiCorp will make a filing in the Depreciation Docket within 30 days to reflect the provisions 

in the Stipulation. PacifiCorp testified the Stipulation strikes a balance between providing 

customers an immediate rate reduction while preserving some of the benefits to alleviate known 

future rate pressures, thus promoting rate stability. PacifiCorp recommended the PSC approve 

the Stipulation. 

The DPU testified the Stipulation was designed to use Tax Reform benefits to offset the 

impacts that are expected in the Depreciation Docket, and recommended its approval. The DPU 

supports the Stipulation because it: 1) matches benefits with costs; 2) secures PacifiCorp’s credit 

rating while not relying on the rating as the basis for the ultimate disposition of Tax Reform 

benefits; and 3) creates more stability in rates by offsetting future rate increases.  

                                                           
7 Application of Rocky Mountain Power for Authority to Change its Depreciation Rates Effective January 1, 2021, 
Docket No. 18-035-36. 
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 The OCS testified that the Stipulation provides for a reasonable balance between large 

immediate ratepayer refunds, the buy down of depreciation of existing plant values, and the use 

of deferred balances for future ratemaking treatment. The OCS endorsed the Stipulation’s 

provisions regarding STEP to further buy down the book value of certain thermal units and 

testified it is in the interest of customers and the general public to have those provisions specified 

and approved at this time.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 The Stipulation presents a settlement of all issues associated with Docket No. 17-035-69. 

The Parties represent a diversity of interests and the major customer groups. The Parties agree 

the Stipulation, as a whole, is just and reasonable in result, and in the public interest.8 Further, 

several Parties testified at hearing that the Stipulation is just and reasonable in result. No party 

opposed the Stipulation.  

 As set forth in Utah Code Ann. § 54-7-1, settlements of matters before the PSC are 

encouraged at any stage of a proceeding.9 Pursuant to Section 54-7-1, the PSC may adopt a 

stipulation or settlement after considering the interests of the public and other affected persons, if 

it finds the stipulation or settlement in the public interest.10 Likewise, in reviewing a settlement, 

the PSC may consider whether it was the result of good faith, arms-length negotiations.11  

 The Stipulation at issue is the product of mutual negotiation involving parties with 

substantial and varying interests. We find that the testimony filed in Docket No. 17-035-69 

                                                           
8 See Stipulation at 11, ¶ 53. 
9 See Utah Code Ann. § 54-7-1. 
10 See Utah Dep’t. of Admin. Services v. Public Service Comm’n, 658 P.2d 601, 613-14 (Utah 1983). 
11 See id. at 614 n.24. 
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demonstrates the importance of the variety of interests that participated in the negotiation and 

execution of the Stipulation. We also find the Stipulation is a reasonable compromise between 

immediate rate reductions and the preservation of Tax Reform benefits to alleviate known future 

rate pressures, thereby promoting rate stability. The Stipulation also reasonably mitigates 

PacifiCorp’s credit rating concerns. Further, we conclude the proposal to use the STEP 

Depreciation Fund to depreciate or buy down Utah’s share of the remaining net book value of 

certain thermal plants complies with the provisions of STEP. 

 No party has presented testimony or evidence in opposition to the Stipulation. We find 

that the record and evidence in Docket No. 17-035-69 support the unopposed representation of 

the Parties in Paragraph 53 of the Stipulation that settlement is in the public interest and just and 

reasonable in result.  

 Accordingly we find: 1) approval of the Stipulation to be in the public interest; and 2) the 

evidence, contained in the record, supports our finding that the Stipulation is just and reasonable 

in result. We also authorize the use of the STEP Depreciation Fund to buy down Utah’s share of 

the remaining net book value of thermal plants identified in Table A of the Stipulation. 

ORDER 

 Based on the findings and conclusions expressed above:  

1. We approve the Settlement Stipulation filed in Docket No. 17-035-69 on October 24, 

2018;  

2. We authorize use of the STEP Depreciation Fund, pursuant to Utah Code Ann. 

§ 54-7-12.8, to accelerate depreciation on the thermal plant units listed in Table A of 

the Stipulation, in accordance with Paragraphs 47 through 49 of the Stipulation;  
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3. PacifiCorp shall make a filing in Docket No. 18-035-36 within 30 days of this order 

reflecting the estimated changes in proposed depreciation rates resulting from the 

accelerated depreciation provisions in the Stipulation; and 

4. PacifiCorp shall modify and file proposed changes to Schedule 197 on or before 

December 1, 2018 to reflect a 12-month refund of the $61 million tax impact amount.  

 DATED at Salt Lake City, Utah, November 9, 2018. 

 
/s/ Melanie A. Reif 
Presiding Officer 
 

 Approved and confirmed November 9, 2018, as the Order of the Public Service 

Commission of Utah. 

/s/ Thad LeVar, Chair 
 
 
/s/ David R. Clark, Commissioner  
 
 
/s/ Jordan A. White, Commissioner 

 
Attest: 
 
 
/s/ Gary L. Widerburg 
PSC Secretary 
DW#305451 
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Notice of Opportunity for Agency Review or Rehearing 
 

Pursuant to §§ 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may request 
agency review or rehearing of this Order by filing a written request with the PSC within 30 days 
after the issuance of this Order. Responses to a request for agency review or rehearing must be 
filed within 15 days of the filing of the request for review or rehearing. If the PSC does not grant 
a request for review or rehearing within 20 days after the filing of the request, it is deemed 
denied. Judicial review of the PSC's final agency action may be obtained by filing a petition for 
review with the Utah Supreme Court within 30 days after final agency action. Any petition for 
review must comply with the requirements of §§ 63G-4-401 and 63G-4-403 of the Utah Code 
and Utah Rules of Appellate Procedure.  
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CERTIFICATE OF SERVICE 
 
 I CERTIFY that on November 9, 2018, a true and correct copy of the foregoing was 
served upon the following as indicated below: 
 
By Electronic-Mail: 
 
Data Request Response Center (datarequest@pacificorp.com, utahdockets@pacificorp.com) 
PacifiCorp 
 
Jana Saba (jana.saba@pacificorp.com) 
Yvonne R. Hogle (yvonne.hogle@pacificorp.com) 
R. Jeff Richards (robert.richards@pacificorp.com) 
Rocky Mountain Power 
 
D. Matthew Moscon (matt.moscon@stoel.com) 
Lauren Shurman (lauren.shurman@stoel.com) 
Stoel Rives, LLP 
 
Gary A. Dodge (gdodge@hjdlaw.com) 
Phillip R. Russell (prussell@hjdlaw.com) 
Hatch, James & Dodge 
Counsel for UAE and US Magnesium, LLC 
 
Kevin Higgins (khiggins@energystrat.com) 
Neal Townsend (ntownsend@energystrat.com) 
Energy Strategies 
 
Roger Swenson (roger.swenson@prodigy.net) 
E-Quant Consulting LLC 
 
William A. Evans (bevans@parsonsbehle.com) 
Vicki M. Baldwin (vbaldwin@parsonsbehle.com) 
Chad C. Baker (cbaker@parsonsbehle.com) 
Parsons Behle & Latimer 
Counsel for UIEC 
 
Peter J. Mattheis (pjm@smxblaw.com) 
Eric J. Lacey (ejl@smxblaw.com) 
Stone Mattheis Xenopoulos & Brew, P.C. 
Jeremy R. Cook (jcook@cohnekinghorn.com) 
Cohne Kinghorn 
Attorneys for Nucor Steel-Utah, a Division of Nucor Corporation 
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Sophie Hayes (sophie.hayes@westernresources.org) 
Nancy Kelly (nkelly@westernresources.org) 
Western Resource Advocates 
 
Kate Bowman (kate@utahcleanenergy.org 
Hunter Holman (hunter@utahcleanenergy.org) 
Utah Clean Energy 
 
Gloria Smith (gloria.smith@sierraclub.org)  
Travis Ritchie (travis.ritchie@sierraclub.org)  
Joseph Halso (joe.halso@gmail.com)  
Sierra Club Environmental Law Program 
 
Megan J. DePaulis (megan.depaulis@slcgov.com) 
Salt Lake City Attorney’s Office 
 
Tyler Poulson (tyler.poulson@slcgov.com) 
Salt Lake City Corporation 
 
Stephen F. Mecham (sfmecham@gmail.com) 
Stephen F. Mecham Law, PLLC 
 
Patricia Schmid (pschmid@agutah.gov) 
Justin Jetter (jjetter@agutah.gov) 
Robert Moore (rmoore@agutah.gov) 
Steven Snarr (stevensnarr@agutah.gov) 
Assistant Utah Attorneys General 
 
Erika Tedder (etedder@utah.gov) 
Division of Public Utilities 
 
By Hand-Delivery: 
 
Office of Consumer Services 
160 East 300 South, 2nd Floor 
Salt Lake City, UT 84111 

__________________________________ 
Administrative Assistant 
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