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1 PROCEEDI NGS rage
2 OFFI CER REIF: Good nmorning. |I'm

3 Melanie Reif. | amthe admnistrative |aw judge and
4 hearing officer for this case. And this is the

5 schedul ed hearing in Docket No. 17-035-71. This

6 matter is entitled: Application of Rocky Muntain

7 Power for Approval of Electric Service Agreenent and
8 Operati ng Reserves Agreenent between Pacifi Corp and
9 US Magnesium LLC. Let's start first by taking

10 appear ances, please. Starting wth Pacifi Corp.

11 MR, MCDERMOTT: This is

12 Jacob McDernott on behal f of Rocky Muntain Power.
13 OFFI CER REIF: Wl cone.

14 MR, JETTER  Good norni ng.

15 Justin Jetter with the Utah Attorney General's

16 Ofice, representing the Utah Division of Public

17 Uilities. And with nme at counsel table is Jeff

18 Ei nfel dt.

19 OFFI CER REI F:  Thank you.

20 MR. SNARR Good norning. M nane is
21 Steven Snarr. |'man Assistant Attorney General

22 representing the O fice of Consuner Services, and
23 with nme today is Cheryl Mirray.

24 OFFI CER REIF: Thank you and wel cone.
25 Just a quick rem nder before | turn to M. Dodge.
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Make sure your m crophone is not only on but

somewhere near your face, it will make it nuch
easier for ne to hear you and those in the room
M . Dodge, good norni ng.

MR DODGE: Good norning. Gary Dodge
on behal f of US Magnesium LLC, and Roger Swenson
Is here at the table wth ne.

OFFI CER REIF:  Good nor ni ng.
Wl cone. Before we get started this norning,
M. MDernott, | wanted to nmake sonething very clear
before we begin the hearing. And that is, as it
relates to the reply comments that were filed by
US Magnesium the Conmm ssion is very aware that
there is a separate docket pending in this before
the Commi ssion. And to that end, the Conmmi ssion
will not be nmaking any indication as to how we
intend to resolve that matter in this hearing, but
we do wish to note that we are aware of that pending
matter and we anticipate that it will be resolved in
t he com ng weeks.

So with that said, our understanding
Is that we have an ESA application that is pending
before the hearing -- before the Comm ssion, and
that is what we intend to hear today. So if that is

what you understand as well and Pacifi Corp has filed
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1 such an ESA, that's what we intend to review

2 MR, DODGE: May | ask a question on

3 that issue or at least, raise an issue that is of

4 concern to US Mag? W conpletely agree with Your

5 Honor's statenent that the tax docket is the

6 appropriate docket for that to be revolved in. The
7 problemwe have is that there are statenents in that
8 docket that could be interpreted to say that unless
9 the tax issue is expressly dealt with in the energy
10 services agreenent, it shouldn't be -- the reduction
11 shoul dn't be passed on to US Mag. There is no ESA
12 today going forward, and US Mag woul d prefer to have
13 this matter continued so that it can negoti ate,
14 attenpt to negotiate, such an anendnent if it needs
15 to be in the contract expressly. O we would ask
16 the Commi ssion to expressly rule that the fact --
17 that the [ anguage in the agreenent itself is enough
18 to have the nerits of that issue decided in the tax
19 docket. In other words, the ESA itself says any
20 ot her charges or credits wll be decided by the
21 Conmmi ssion in an appropriate docunent. W sinply
22 don't want to get whipsawed with this being approved
23 and then soneone arguing in the next docket that
24 because it doesn't expressly say "taxes," that the
25 tax credit should not go there. | think that's a
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1 fairly -- | think that's a crazy argunent to malkepatgc()a !
2 be honest, but we're fearful that could be nade.

3 OFFI CER REIF: M. Dodge, thank you.
4 And just to sumup, reiterate, what |'ve already

5 said, we don't intend in any way to nmake an

6 i ndi cation today either inplicitly or explicitly how
7 the Comm ssion intends to address the pending

8 docket. And to that end, if the parties wish to

9 post pone this matter, that certainly is within your
10 purview. And if you would like sone tinme to discuss
11 that, | would happily step out of the roomif you

12 want to discuss that privately and --
13 VMR, DODGE: W woul d nmake a notion --
14 we'll discuss it privately -- to continue this
15 hearing until sone tine near the end of the nonth.
16 OFFI CER REI F:  Ckay.
17 MR DODGE: And |I'm happy to talk and
18 if they're not in agreenent, we will still ask for
19 that.
20 OFFI CER REIF: Okay. You do realize
21 that the application is pending -- or at |east the
22 Conmmi ssion does realize that the application is
23 pendi ng by application of Rocky Muntain Power. So
24 with that said, we'll be in recess and if you could
25 kindly just |et ne know when you're ready to
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1 commence, |'Il cone back in and take care of

2 what ever needs to be taken care of at that point.

3 M. MDernott? |s everybody on board with that?

4 Ckay. Very good.

5 (A brief recess was taken.)

6 OFFI CER REIF: M. Dodge?

7 MR, DODGE: Your Honor, we've had

8 sone very good discussions and the parties, | think,
9 have resol ved our concern -- well, the parties have
10 resol ved the concern, and I'd |like to state what the
11 resolution is and then the other parties can
12 obvi ously indicate whether |'ve stated it right.
13 The parties have agreed that the | anguage in the ESA
14 that's before the Comm ssion for approval today,

15 whi ch includes the reference to other credits and

16 surcharges, et cetera, will be applied to US

17 Magnesiumonly if the Conm ssion decides it in an

18 appropri ate docket, and that the appropriate docket
19 for determining that is the tax docket, and that
20 there won't be an argunent that, because that
21 | anguage doesn't expressly refer to taxes, that
22 sonmehow that's not included. So it wll be decided
23 on the nerits in the tax docket, as opposed to based
24 on sone argunent that had to have been in the ESA
25 specifically. |1 hope that nmakes sense.
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OFFI CER REIF: And that resolves your

concern?

MR. DODGE: It does.

OFFICER REIF: M. MDernott, is that
your under st andi ng?

MR, MCDERMOTT: That's ny
under standi ng. The conpany's position is that the
tax docket is the appropriate docket to consider
whet her those surcharges -- or whether those credits
are appropriate for US Magnesi um under this
agr eenent .

OFFI CER REIF: Very good.
M. Jetter.

MR JETTER | would say yes, that
al so refl ects our understandi ng of what we have

agreed to and having just a record today that wll,

sort of, nenorialize -- though it's a strange way to
doit, I think it's worthwhil e because of the
timng, short timng, that reflects -- primarily the

Di vision agrees that that's an appropriate way to go
forward
OFFI CER REIF:  Thank you. M. Snarr.
MR. SNARR: The O fice concurs with
t he expl anati on provided.

OFFI CER REI F:  Thank you. Ckay. So

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 17-035-71 - 04/12/2018

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

Page 10

if I amtracking this correctly, we are ready to
proceed on the ESA application; is that correct?

MR. MCDERMOTT: That is correct.

OFFICER REIF: Al right. Wwell,
M. MDernott, this is your application, so you have
the floor.

MR, MCDERMOTT: The Conpany woul d
like to call Kyle Moore to testify.

OFFI CER REI F:  Good nor ni ng,

M. More. Wuld you like to testify fromwhere you

are?
MR. MOORE: Yes, that would be fine.
OFFI CER REIF: Ckay. So I'll swear
you in.
KYLE MOORE,

havi ng been first duly sworn to tell the truth, was
exam ned and testified as foll ows:

BY MR MCDERMOTT:

Q M. Moore, please state your nane,
busi ness address, and title.

A My nane is Kyle Mbore. |'ma power
mar ket er origi nator for Rocky Muntain Power, and ny
busi ness address is 1407 West North Tenple Street.

Q Thank you. And did you work on the
contract, the ESA contract, with US Magnesium LLC?
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A Yes, | did.

Q And did you prepare a summary of testinony
for us today?

A Yes, | did.

Q Pl ease proceed.

A | present today for Commi ssion approval an
el ectric service agreenent between US Magnesi um
LLC, or US Mag, and Rocky Mountain Power, or the
Conpany.

On Novenber 15, 2017, the Conm ssion

I ssued an order approving a stipulation and
settl enent agreenent filed by Rocky Mountain Power
to extend the previous contract's termthrough
April 30, 2018. The stipulating parties included
Rocky Mountain Power, the O fice of Consuner
Services, or the Ofice, and the Division of Public
Utilities, or the Division. In an application dated
Decenber 29, 2017, Rocky Mountain Power filed for an
approval of a new electric service agreenent, or
ESA, with US Mag. The Conpany now seeks approval of
this ESA. The effective date of this new agreenent
is May 1, 2018, and the Conpany requests the
Conmm ssi on approve this new ESA prior to the
expiration of the current ESA, by April 30, 2018.

US Mag has an interruptible custoner of
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the Conpany for many years. The specific structure

and ternms of the electric service agreenents between
the parties have varied sonewhat over the years, but
the interruptible nature of the contract has been
constant. The structure and terns of the new ESA
are simlar to those found in the existing
agreenent, which was approved by the Conm ssion on
January 28, 2015, in Docket No. 14-035-143.

The new ESA has a two-year term covering
cal endar years 2018 and 2019, with one automatic
one-year extension through the end of 2020, unless
either party gives 180 days notice to term nate at
the end of the initial term The rates in the new
ESA are equivalent to the approved rates as of
Decenber 31, 2017, fromthe previous contract. Rate
changes for US Mag wll occur consistent with the
results of any general rate case or a mmjor plant
addition case in the state of Uah and will be tied
to the average percent change for all Utah retai
cust omers.

The cost of service study used to set
US Mag's rate accounts for the interruptible rights
set forth in the agreenent for the purpose of
reduci ng peak demand. The new agreenent al so

I ncludes interruptible provisions simlar to the

Litigation Services | 800-330-1112
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exi sting agreenent in which the Conpany is allowe

to interrupt US Mag's |load in the sumrer nonths
based on the day-ahead tenperature forecast and in
the winter nonths, regardl ess of tenperature. For
the winter nonths of Decenber and January, the
Conpany has the right to curtail US Mag for two
bl ocks of two hours each for a total of four hours
each weekday. For the summer nonths of June through
Sept enber, the Conpany has the right to curtai
US Mag for up to four consecutive hours each weekday
I f the day-ahead forecasted tenperature at the Salt
Lake City International Airport exceeds certain
triggers set forth in the ESA

The Conpany can al so bank curtail nent
hours during times when interruption is allowed by
t he agreenent but not needed by the Conpany and then
use those banked hours during tinmes when
interruption is not otherw se allowed by the
agreenent, but the Conpany deens interruption is
needed for operational flexibility. Wen provided
with a notice to curtail, US Mag may elect to either
physically curtail or to buy through market prices
I f energy is avail able.

On March 12, 2018, the DPU issued its

report in which it recommends approval of the ESA

Litigation Services | 800-330-1112
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1 while stating that it will be |ooking at a cost iﬁge o
2 service study in the next rate case to informits

3 deci sions regarding any future ESA US Mag and Rocky
4 Mount ai n Power .

5 On March 12, 2018, the OCS issued its

6 report in which it reconmends approval of the ESA
7 wth the follow ng conditions, to which Rocky

8 Mount ai n Power has no objections: The Conpany wl |
9 provide to the Ofice and the Division, US Mag's
10 annual report on energy efficiency projects;
11 US Magnesiumw || continue to be subject to
12 Schedul e 98 REC revenue adj ust nment.
13 The Conpany represents the terns and
14 conditions in the US Mag ESA are just and reasonabl e
15 and in the public interest, therefore the Conpany
16 recommends and requests that the Comm ssion approve
17 t he ESA.
18 MR. MCDERMOTT: Thank you. No
19 further questions.
20 OFFICER REIF: M. Jetter.
21 MR, JETTER | have no questi ons.
22 OFFI CER REIF:  You don't wi sh to put
23 on a -- do you have any questions?
24 MR, JETTER | do not.
25 OFFI CER REIF: Ckay. |'msorry.
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M. Snarr, do you have any questions?

MR. SNARR W have no
Cr oss-exam nati on.

OFFI CER REIF: M. Dodge?

MR, DODGE: No, thank you.

OFFI CER REIF: My apol ogi es.

M. Jetter, back to you. Do you wish to put on a
W t ness?

MR. JETTER | do, your Honor. Thank
you. The Division would |like to have sworn in
M. Jeff Einfeldt.

OFFI CER REIF: M. Einfeldt, good
norning. |'massumng you wi sh to give your
testinony fromwhere you are?

MR, ElI NFELDT: Yes.

OFFI CER REIF: Ckay. So I'll go
ahead and swear you in.

JEFFREY S. EI NFELDT,
havi ng been first duly sworn to tell the truth, was
exam ned and testified as foll ows:
BY MR JETTER
Q M. Einfeldt, would you pl ease state your
nanme and occupation for the record?
A My nane is Jeffrey S. Einfeldt. | am

currently enpl oyed by the D vision of Public

Litigation Services | 800-330-1112
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Utilities as a utilities analyst. M business

address is 160 East 200 South, fourth fl oor.
Q Thank you. Did you file or create and
cause to be filed with the Comm ssion, coments from

the Division of Public UWilities dated March 12,

20187

A Yes.

Q And does the recommendati on and the
comments included in that docunent still reflect the

Division's position?

A Yes.

Q Have you prepared a brief statenent?

A Yes, very brief.

Q Pl ease, go ahead.

A The Division reviewed Rocky Muntain
Power's filing in this docket. W net wth Rocky
Mount ai n Power staff to go over the cal cul ations
supporting the proposed agreenent, and the Division
has revi ewed those cal culations and is satisfied
that they were done correctly. The Division
conpared the proposed ESA with the current ESA
bet ween Rocky Mountain Power and US Magnesi um and
found no material changes between the two
agreenent s.

The Division recommends that the
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1 Conmm ssi on approve the proposed ESA as just and rage L
2 reasonable and in the public interest. That

3 concl udes ny coments.

4 MR, JETTER  Thank you. | have no

5 further questions.

6 OFFI CER REI F:  Thank you.

7 M. MDernott, do you have any questions of the

8 W t ness?

9 MR. MCDERMOTT: No questions. Thank
10 you.
11 OFFICER REIF: M. Snarr?
12 MR. SNARR: No questi ons.
13 OFFI CER REIF: M. Dodge?
14 MR, DODGE: No questions.
15 OFFI CER REIF: Ckay. M. Snarr.
16 MR. SNARR Yes. On behalf of the
17 Ofice of Consuner Services, we would like to
18 present Cheryl Murray as a witness to state our
19 position. Could she be sworn?
20 CHERYL MURRAY,
21 havi ng been first duly sworn to tell the truth, was
22 exam ned and testified as foll ows:
23 BY MR SNARR
24 Q Pl ease state your nane, address, and who
25 you represent.
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A My nane is Cheryl Miurray. M business

address is 160 East 300 South, Salt Lake Cty. And
I"'mtestifying on behalf of the Oficer of Consuner
Servi ces.

Q Did you prepare and submt to the
Conmmi ssion a nmeno dated March 12, 2018, consisting
of six pages?

A Yes. | filed both confidential and
redact ed versions providing the Ofice's position on
t he proposed US Magnesium el ectric service
agr eenent .

Q And do you adopt those conments as your
testinony today?

A Yes.

Q Do you have a brief statenent that woul d
summari ze the Ofice's position?

A Yes, | do.

Q Coul d you pl ease provide that?

A Yes, thank you. In a March 12 neno, the
Ofice stated its position regarding the ESA between
Rocky Mountain Power and US Magnesium | nportant
consi derations for the Ofice were the timng of
future rate adjustnents and surcharges to which
US Magnesi um woul d be subject, which the Ofice

asserts are appropriate elenents of the ESA

Litigation Services | 800-330-1112
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1 The Ofice also identified two issues that
2 we reconmended be made conditions for approval of

3 the ESA. In reply coments filed on April 5, 2018,
4 US Magnesi um agreed to one of the conditions,

5 however the condition to which it agreed was not

6 identified. Today in his summary, M. Moore

7 i ndi cates that Rocky Muntain Power agrees to both
8 conditions. Therefore, the Ofice recomends that
9 t he Commi ssi on approve the ESA between Rocky
10 Mount ai n Power and US Magnesium wi th those two
11 conditions and that any approval order specifically
12 i ncl ude those conditions. That concl udes ny
13 comment s.
14 MR SNARR: Ms. Murray is avail abl e
15 for questions.
16 OFFI CER REI F:  Thank you. Any
17 questions of the witness, M. MDernott?
18 MR. MCDERMOTT: No, thank you. No
19 questions fromthe Conpany.
20 OFFI CER REIF: M. Jetter?
21 MR JETTER: No, thank you.
22 OFFI CER REIF: M. Dodge?
23 MR. DODGE: No questi ons.
24 OFFI CER REIF: Thank you, M. Muirray.
25 M . Dodge.
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MR. DODGE: Thank you, Your Honor.

Roger Swenson is available to testify, but unless
Your Honor or other counsel have questions, we don't
feel the need to put himon. | would |like to state
that in our reply comments we address primarily the
tax issue that we dealt with at the begi nning of the
hearing, and | would like to confirmthat it was

US Mag's intent to agree with both of the conditions
the Ofice proposed. So US Mag does agree with both
of those conditions being included in the order.
Sorry, we said one instead of two. W neant bot h.
Thank you.

OFFI CER REIF:  And does US Magnesi um
wi sh to make any statenent as to the just and
reasonabl e nature of the agreenent?

MR, DODGE: W' re happy to do that,

I f you think that woul d be useful.

OFFICER REIF: 1'mnot forcing you.

MR DODCE: Let's ask M. Swenson.

OFFI CER REIF: M. Swenson, good
nmorning. |'mgoing to swear you in before you
testify.

ROGER SVEENSON,
havi ng been first duly sworn to tell the truth, was

exam ned and testified as foll ows:
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1 BY MR DODCE:

2 Q M. Swenson, tell us who you are and why

3 you' re here?

4 A My nane is Roger Swenson. My address is

5 1592 East 3350 South, Salt Lake Cty, Utah. | am

6 the energy consultant for US Magnesi um

7 Q Were you responsi ble for negotiating on

8 behal f of US Magnesi umthe ESA before the Conm ssion

9 for approval ?

10 A Yes. That is one of ny responsibilities

11 with US Magnesium is to interact wth Rocky

12 Mount ai n Power and negotiate the terns and

13 condi tions of the agreenent.

14 Q And can you state your opinion on your

15 position, US Mag's position, on whether the contract

16 is fair and just and reasonabl e?

17 A We believe that we negotiated in good

18 faith and cane to terns that were just and

19 reasonable and in the public interest.

20 MR, DODGE: Thank you. No further

21 guesti ons.

22 OFFI CER REIF:  Thank you.

23 M. MDernott, do you have any questions of the

24 W t ness?

25 MR. MCDERMOTT: No questions. Thank
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you.

OFFI CER REIF: M. Jetter?

MR, JETTER. No questi ons.

OFFI CER REIF: M. Snarr?

MR. SNARR: No questions.

OFFI CER REIF: And no questions from
the Comm ssion. So is there anything el se that any
of the parties wsh to address this norning?

MR, MCDERMOTT: Are you prepared to
rule fromthe bench on the approval of the contract
t oday?

OFFI CER REIF: Are you neking a
noti on?

MR, MCDERMOTT: | am nmaking a notion
for a bench order.

OFFI CER REIF: Ckay. W'll take that
under consideration and | will return nonentarily.
Thank you. |s there any objection to the notion
before we take a recess? Ckay.

(A brief recess was taken.)

OFFI CER REIF: There's been a notion
for a bench order to approve the ESA that's pending
before the Comm ssion. And in review ng the
request, the Conm ssion so grants the notion and

approves the ESA based on the testinony today, which
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has i ndicated that there are no outstanding issues.

The requests fromthe Ofice have been resol ved and
each of the witnesses has testified that the
agreenent is just, reasonable, and in the public
Interest. Based on the record before the Conm ssion
and the application, and there being no objection,
we approve the ESA and will put our order in a
witten order shortly after this hearing.
So thank you very nmuch, and have a

good rest of the day.

(The hearing concluded at 10:40 a.m)
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1 REPORTER S CERTI FI CATE
2 STATE OF UTAH )
3 COUNTY OF SUWM T )
4
5 I, Mary R Honi gman, a Registered Professiona
6 Reporter, hereby certify:
7 THAT t he foregoi ng proceedi ngs were taken before
8 me at the tinme and place set forth in the caption hereof;
9 that the witnesses were placed under oath to tell the truth,
10 the whole truth, and nothing but the truth; that the
11  proceedings were taken down by ne in shorthand and
12 thereafter ny notes were transcribed through conputer-aided
13 transcription; and the foregoing transcript constitutes a
14  full, true, and accurate record of such testinony adduced
15 and oral proceedi ngs had, and of the whol e thereof.
16 | have subscribed nmy nanme on this 23rd day of
17 April, 2018. i
18 <\ m,«k% “L%w
19 ; :
Mary R Honi gnman
20 Regi stered Professional Reporter #972887
21
22
23
24
25
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 1                       PROCEEDINGS

 2                  OFFICER REIF:  Good morning.  I'm

 3   Melanie Reif.  I am the administrative law judge and

 4   hearing officer for this case.  And this is the

 5   scheduled hearing in Docket No. 17-035-71.  This

 6   matter is entitled:  Application of Rocky Mountain

 7   Power for Approval of Electric Service Agreement and

 8   Operating Reserves Agreement between PacifiCorp and

 9   US Magnesium, LLC.  Let's start first by taking

10   appearances, please.  Starting with PacifiCorp.

11                  MR. MCDERMOTT:  This is

12   Jacob McDermott on behalf of Rocky Mountain Power.

13                  OFFICER REIF:  Welcome.

14                  MR. JETTER:  Good morning.

15   Justin Jetter with the Utah Attorney General's

16   Office, representing the Utah Division of Public

17   Utilities.  And with me at counsel table is Jeff

18   Einfeldt.

19                  OFFICER REIF:  Thank you.

20                  MR. SNARR:  Good morning.  My name is

21   Steven Snarr.  I'm an Assistant Attorney General

22   representing the Office of Consumer Services, and

23   with me today is Cheryl Murray.

24                  OFFICER REIF:  Thank you and welcome.

25   Just a quick reminder before I turn to Mr. Dodge.
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 1   Make sure your microphone is not only on but

 2   somewhere near your face, it will make it much

 3   easier for me to hear you and those in the room.

 4   Mr. Dodge, good morning.

 5                  MR. DODGE:  Good morning.  Gary Dodge

 6   on behalf of US Magnesium, LLC, and Roger Swenson

 7   is here at the table with me.

 8                  OFFICER REIF:  Good morning.

 9   Welcome.  Before we get started this morning,

10   Mr. McDermott, I wanted to make something very clear

11   before we begin the hearing.  And that is, as it

12   relates to the reply comments that were filed by

13   US Magnesium, the Commission is very aware that

14   there is a separate docket pending in this before

15   the Commission.  And to that end, the Commission

16   will not be making any indication as to how we

17   intend to resolve that matter in this hearing, but

18   we do wish to note that we are aware of that pending

19   matter and we anticipate that it will be resolved in

20   the coming weeks.

21                  So with that said, our understanding

22   is that we have an ESA application that is pending

23   before the hearing -- before the Commission, and

24   that is what we intend to hear today.  So if that is

25   what you understand as well and PacifiCorp has filed
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 1   such an ESA, that's what we intend to review.

 2                  MR. DODGE:  May I ask a question on

 3   that issue or at least, raise an issue that is of

 4   concern to US Mag?  We completely agree with Your

 5   Honor's statement that the tax docket is the

 6   appropriate docket for that to be revolved in.  The

 7   problem we have is that there are statements in that

 8   docket that could be interpreted to say that unless

 9   the tax issue is expressly dealt with in the energy

10   services agreement, it shouldn't be -- the reduction

11   shouldn't be passed on to US Mag.  There is no ESA

12   today going forward, and US Mag would prefer to have

13   this matter continued so that it can negotiate,

14   attempt to negotiate, such an amendment if it needs

15   to be in the contract expressly.  Or we would ask

16   the Commission to expressly rule that the fact --

17   that the language in the agreement itself is enough

18   to have the merits of that issue decided in the tax

19   docket.  In other words, the ESA itself says any

20   other charges or credits will be decided by the

21   Commission in an appropriate document.  We simply

22   don't want to get whipsawed with this being approved

23   and then someone arguing in the next docket that

24   because it doesn't expressly say "taxes," that the

25   tax credit should not go there.  I think that's a
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 1   fairly -- I think that's a crazy argument to make to

 2   be honest, but we're fearful that could be made.

 3                  OFFICER REIF:  Mr. Dodge, thank you.

 4   And just to sum up, reiterate, what I've already

 5   said, we don't intend in any way to make an

 6   indication today either implicitly or explicitly how

 7   the Commission intends to address the pending

 8   docket.  And to that end, if the parties wish to

 9   postpone this matter, that certainly is within your

10   purview.  And if you would like some time to discuss

11   that, I would happily step out of the room if you

12   want to discuss that privately and --

13                  MR. DODGE:  We would make a motion --

14   we'll discuss it privately -- to continue this

15   hearing until some time near the end of the month.

16                  OFFICER REIF:  Okay.

17                  MR. DODGE:  And I'm happy to talk and

18   if they're not in agreement, we will still ask for

19   that.

20                  OFFICER REIF:  Okay.  You do realize

21   that the application is pending -- or at least the

22   Commission does realize that the application is

23   pending by application of Rocky Mountain Power.  So

24   with that said, we'll be in recess and if you could

25   kindly just let me know when you're ready to
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 1   commence, I'll come back in and take care of

 2   whatever needs to be taken care of at that point.

 3   Mr. McDermott?  Is everybody on board with that?

 4   Okay.  Very good.

 5                  (A brief recess was taken.)

 6                  OFFICER REIF:  Mr. Dodge?

 7                  MR. DODGE:  Your Honor, we've had

 8   some very good discussions and the parties, I think,

 9   have resolved our concern -- well, the parties have

10   resolved the concern, and I'd like to state what the

11   resolution is and then the other parties can

12   obviously indicate whether I've stated it right.

13   The parties have agreed that the language in the ESA

14   that's before the Commission for approval today,

15   which includes the reference to other credits and

16   surcharges, et cetera, will be applied to US

17   Magnesium only if the Commission decides it in an

18   appropriate docket, and that the appropriate docket

19   for determining that is the tax docket, and that

20   there won't be an argument that, because that

21   language doesn't expressly refer to taxes, that

22   somehow that's not included.  So it will be decided

23   on the merits in the tax docket, as opposed to based

24   on some argument that had to have been in the ESA

25   specifically.  I hope that makes sense.
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 1                  OFFICER REIF:  And that resolves your

 2   concern?

 3                  MR. DODGE:  It does.

 4                  OFFICER REIF:  Mr. McDermott, is that

 5   your understanding?

 6                  MR. MCDERMOTT:  That's my

 7   understanding.  The company's position is that the

 8   tax docket is the appropriate docket to consider

 9   whether those surcharges -- or whether those credits

10   are appropriate for US Magnesium under this

11   agreement.

12                  OFFICER REIF:  Very good.

13   Mr. Jetter.

14                  MR. JETTER:  I would say yes, that

15   also reflects our understanding of what we have

16   agreed to and having just a record today that will,

17   sort of, memorialize -- though it's a strange way to

18   do it, I think it's worthwhile because of the

19   timing, short timing, that reflects -- primarily the

20   Division agrees that that's an appropriate way to go

21   forward.

22                  OFFICER REIF:  Thank you.  Mr. Snarr.

23                  MR. SNARR:  The Office concurs with

24   the explanation provided.

25                  OFFICER REIF:  Thank you.  Okay.  So
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 1   if I am tracking this correctly, we are ready to

 2   proceed on the ESA application; is that correct?

 3                  MR. MCDERMOTT:  That is correct.

 4                  OFFICER REIF:  All right.  Well,

 5   Mr. McDermott, this is your application, so you have

 6   the floor.

 7                  MR. MCDERMOTT:  The Company would

 8   like to call Kyle Moore to testify.

 9                  OFFICER REIF:  Good morning,

10   Mr. Moore.  Would you like to testify from where you

11   are?

12                  MR. MOORE:  Yes, that would be fine.

13                  OFFICER REIF:  Okay.  So I'll swear

14   you in.

15                       KYLE MOORE,

16   having been first duly sworn to tell the truth, was

17            examined and testified as follows:

18   BY MR. MCDERMOTT:

19        Q    Mr. Moore, please state your name,

20   business address, and title.

21        A    My name is Kyle Moore.  I'm a power

22   marketer originator for Rocky Mountain Power, and my

23   business address is 1407 West North Temple Street.

24        Q    Thank you.  And did you work on the

25   contract, the ESA contract, with US Magnesium, LLC?
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 1        A    Yes, I did.

 2        Q    And did you prepare a summary of testimony

 3   for us today?

 4        A    Yes, I did.

 5        Q    Please proceed.

 6        A    I present today for Commission approval an

 7   electric service agreement between US Magnesium,

 8   LLC, or US Mag, and Rocky Mountain Power, or the

 9   Company.

10             On November 15, 2017, the Commission

11   issued an order approving a stipulation and

12   settlement agreement filed by Rocky Mountain Power

13   to extend the previous contract's term through

14   April 30, 2018.  The stipulating parties included

15   Rocky Mountain Power, the Office of Consumer

16   Services, or the Office, and the Division of Public

17   Utilities, or the Division.  In an application dated

18   December 29, 2017, Rocky Mountain Power filed for an

19   approval of a new electric service agreement, or

20   ESA, with US Mag.  The Company now seeks approval of

21   this ESA.  The effective date of this new agreement

22   is May 1, 2018, and the Company requests the

23   Commission approve this new ESA prior to the

24   expiration of the current ESA, by April 30, 2018.

25             US Mag has an interruptible customer of
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 1   the Company for many years.  The specific structure

 2   and terms of the electric service agreements between

 3   the parties have varied somewhat over the years, but

 4   the interruptible nature of the contract has been

 5   constant.  The structure and terms of the new ESA

 6   are similar to those found in the existing

 7   agreement, which was approved by the Commission on

 8   January 28, 2015, in Docket No. 14-035-143.

 9             The new ESA has a two-year term covering

10   calendar years 2018 and 2019, with one automatic

11   one-year extension through the end of 2020, unless

12   either party gives 180 days notice to terminate at

13   the end of the initial term.  The rates in the new

14   ESA are equivalent to the approved rates as of

15   December 31, 2017, from the previous contract.  Rate

16   changes for US Mag will occur consistent with the

17   results of any general rate case or a major plant

18   addition case in the state of Utah and will be tied

19   to the average percent change for all Utah retail

20   customers.

21             The cost of service study used to set

22   US Mag's rate accounts for the interruptible rights

23   set forth in the agreement for the purpose of

24   reducing peak demand.  The new agreement also

25   includes interruptible provisions similar to the
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 1   existing agreement in which the Company is allowed

 2   to interrupt US Mag's load in the summer months

 3   based on the day-ahead temperature forecast and in

 4   the winter months, regardless of temperature.  For

 5   the winter months of December and January, the

 6   Company has the right to curtail US Mag for two

 7   blocks of two hours each for a total of four hours

 8   each weekday.  For the summer months of June through

 9   September, the Company has the right to curtail

10   US Mag for up to four consecutive hours each weekday

11   if the day-ahead forecasted temperature at the Salt

12   Lake City International Airport exceeds certain

13   triggers set forth in the ESA.

14             The Company can also bank curtailment

15   hours during times when interruption is allowed by

16   the agreement but not needed by the Company and then

17   use those banked hours during times when

18   interruption is not otherwise allowed by the

19   agreement, but the Company deems interruption is

20   needed for operational flexibility.  When provided

21   with a notice to curtail, US Mag may elect to either

22   physically curtail or to buy through market prices

23   if energy is available.

24             On March 12, 2018, the DPU issued its

25   report in which it recommends approval of the ESA
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 1   while stating that it will be looking at a cost of

 2   service study in the next rate case to inform its

 3   decisions regarding any future ESA US Mag and Rocky

 4   Mountain Power.

 5             On March 12, 2018, the OCS issued its

 6   report in which it recommends approval of the ESA

 7   with the following conditions, to which Rocky

 8   Mountain Power has no objections:  The Company will

 9   provide to the Office and the Division, US Mag's

10   annual report on energy efficiency projects;

11   US Magnesium will continue to be subject to

12   Schedule 98 REC revenue adjustment.

13             The Company represents the terms and

14   conditions in the US Mag ESA are just and reasonable

15   and in the public interest, therefore the Company

16   recommends and requests that the Commission approve

17   the ESA.

18                  MR. MCDERMOTT:  Thank you.  No

19   further questions.

20                  OFFICER REIF:  Mr. Jetter.

21                  MR. JETTER:  I have no questions.

22                  OFFICER REIF:  You don't wish to put

23   on a -- do you have any questions?

24                  MR. JETTER:  I do not.

25                  OFFICER REIF:  Okay.  I'm sorry.
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 1   Mr. Snarr, do you have any questions?

 2                  MR. SNARR:  We have no

 3   cross-examination.

 4                  OFFICER REIF:  Mr. Dodge?

 5                  MR. DODGE:  No, thank you.

 6                  OFFICER REIF:  My apologies.

 7   Mr. Jetter, back to you.  Do you wish to put on a

 8   witness?

 9                  MR. JETTER:  I do, your Honor.  Thank

10   you.  The Division would like to have sworn in

11   Mr. Jeff Einfeldt.

12                  OFFICER REIF:  Mr. Einfeldt, good

13   morning.  I'm assuming you wish to give your

14   testimony from where you are?

15                  MR. EINFELDT:  Yes.

16                  OFFICER REIF:  Okay.  So I'll go

17   ahead and swear you in.

18                   JEFFREY S. EINFELDT,

19   having been first duly sworn to tell the truth, was

20            examined and testified as follows:

21   BY MR. JETTER:

22        Q    Mr. Einfeldt, would you please state your

23   name and occupation for the record?

24        A    My name is Jeffrey S. Einfeldt.  I am

25   currently employed by the Division of Public
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 1   Utilities as a utilities analyst.  My business

 2   address is 160 East 200 South, fourth floor.

 3        Q    Thank you.  Did you file or create and

 4   cause to be filed with the Commission, comments from

 5   the Division of Public Utilities dated March 12,

 6   2018?

 7        A    Yes.

 8        Q    And does the recommendation and the

 9   comments included in that document still reflect the

10   Division's position?

11        A    Yes.

12        Q    Have you prepared a brief statement?

13        A    Yes, very brief.

14        Q    Please, go ahead.

15        A    The Division reviewed Rocky Mountain

16   Power's filing in this docket.  We met with Rocky

17   Mountain Power staff to go over the calculations

18   supporting the proposed agreement, and the Division

19   has reviewed those calculations and is satisfied

20   that they were done correctly.  The Division

21   compared the proposed ESA with the current ESA

22   between Rocky Mountain Power and US Magnesium and

23   found no material changes between the two

24   agreements.

25             The Division recommends that the
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 1   Commission approve the proposed ESA as just and

 2   reasonable and in the public interest.  That

 3   concludes my comments.

 4                  MR. JETTER:  Thank you.  I have no

 5   further questions.

 6                  OFFICER REIF:  Thank you.

 7   Mr. McDermott, do you have any questions of the

 8   witness?

 9                  MR. MCDERMOTT:  No questions.  Thank

10   you.

11                  OFFICER REIF:  Mr. Snarr?

12                  MR. SNARR:  No questions.

13                  OFFICER REIF:  Mr. Dodge?

14                  MR. DODGE:  No questions.

15                  OFFICER REIF:  Okay.  Mr. Snarr.

16                  MR. SNARR:  Yes.  On behalf of the

17   Office of Consumer Services, we would like to

18   present Cheryl Murray as a witness to state our

19   position.  Could she be sworn?

20                      CHERYL MURRAY,

21   having been first duly sworn to tell the truth, was

22            examined and testified as follows:

23   BY MR. SNARR:

24        Q    Please state your name, address, and who

25   you represent.
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 1        A    My name is Cheryl Murray.  My business

 2   address is 160 East 300 South, Salt Lake City.  And

 3   I'm testifying on behalf of the Officer of Consumer

 4   Services.

 5        Q    Did you prepare and submit to the

 6   Commission a memo dated March 12, 2018, consisting

 7   of six pages?

 8        A    Yes.  I filed both confidential and

 9   redacted versions providing the Office's position on

10   the proposed US Magnesium electric service

11   agreement.

12        Q    And do you adopt those comments as your

13   testimony today?

14        A    Yes.

15        Q    Do you have a brief statement that would

16   summarize the Office's position?

17        A    Yes, I do.

18        Q    Could you please provide that?

19        A    Yes, thank you.  In a March 12 memo, the

20   Office stated its position regarding the ESA between

21   Rocky Mountain Power and US Magnesium.  Important

22   considerations for the Office were the timing of

23   future rate adjustments and surcharges to which

24   US Magnesium would be subject, which the Office

25   asserts are appropriate elements of the ESA.
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 1             The Office also identified two issues that

 2   we recommended be made conditions for approval of

 3   the ESA.  In reply comments filed on April 5, 2018,

 4   US Magnesium agreed to one of the conditions,

 5   however the condition to which it agreed was not

 6   identified.  Today in his summary, Mr. Moore

 7   indicates that Rocky Mountain Power agrees to both

 8   conditions.  Therefore, the Office recommends that

 9   the Commission approve the ESA between Rocky

10   Mountain Power and US Magnesium with those two

11   conditions and that any approval order specifically

12   include those conditions.  That concludes my

13   comments.

14                  MR. SNARR:  Ms. Murray is available

15   for questions.

16                  OFFICER REIF:  Thank you.  Any

17   questions of the witness, Mr. McDermott?

18                  MR. MCDERMOTT:  No, thank you.  No

19   questions from the Company.

20                  OFFICER REIF:  Mr. Jetter?

21                  MR. JETTER:  No, thank you.

22                  OFFICER REIF:  Mr. Dodge?

23                  MR. DODGE:  No questions.

24                  OFFICER REIF:  Thank you, Ms. Murray.

25   Mr. Dodge.
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 1                  MR. DODGE:  Thank you, Your Honor.

 2   Roger Swenson is available to testify, but unless

 3   Your Honor or other counsel have questions, we don't

 4   feel the need to put him on.  I would like to state

 5   that in our reply comments we address primarily the

 6   tax issue that we dealt with at the beginning of the

 7   hearing, and I would like to confirm that it was

 8   US Mag's intent to agree with both of the conditions

 9   the Office proposed.  So US Mag does agree with both

10   of those conditions being included in the order.

11   Sorry, we said one instead of two.  We meant both.

12   Thank you.

13                  OFFICER REIF:  And does US Magnesium

14   wish to make any statement as to the just and

15   reasonable nature of the agreement?

16                  MR. DODGE:  We're happy to do that,

17   if you think that would be useful.

18                  OFFICER REIF:  I'm not forcing you.

19                  MR. DODGE:  Let's ask Mr. Swenson.

20                  OFFICER REIF:  Mr. Swenson, good

21   morning.  I'm going to swear you in before you

22   testify.

23                      ROGER SWENSON,

24   having been first duly sworn to tell the truth, was

25            examined and testified as follows:
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 1   BY MR. DODGE:

 2        Q    Mr. Swenson, tell us who you are and why

 3   you're here?

 4        A    My name is Roger Swenson.  My address is

 5   1592 East 3350 South, Salt Lake City, Utah.  I am

 6   the energy consultant for US Magnesium.

 7        Q    Were you responsible for negotiating on

 8   behalf of US Magnesium the ESA before the Commission

 9   for approval?

10        A    Yes.  That is one of my responsibilities

11   with US Magnesium, is to interact with Rocky

12   Mountain Power and negotiate the terms and

13   conditions of the agreement.

14        Q    And can you state your opinion on your

15   position, US Mag's position, on whether the contract

16   is fair and just and reasonable?

17        A    We believe that we negotiated in good

18   faith and came to terms that were just and

19   reasonable and in the public interest.

20                  MR. DODGE:  Thank you.  No further

21   questions.

22                  OFFICER REIF:  Thank you.

23   Mr. McDermott, do you have any questions of the

24   witness?

25                  MR. MCDERMOTT:  No questions.  Thank
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 1   you.

 2                  OFFICER REIF:  Mr. Jetter?

 3                  MR. JETTER:  No questions.

 4                  OFFICER REIF:  Mr. Snarr?

 5                  MR. SNARR:  No questions.

 6                  OFFICER REIF:  And no questions from

 7   the Commission.  So is there anything else that any

 8   of the parties wish to address this morning?

 9                  MR. MCDERMOTT:  Are you prepared to

10   rule from the bench on the approval of the contract

11   today?

12                  OFFICER REIF:  Are you making a

13   motion?

14                  MR. MCDERMOTT:  I am making a motion

15   for a bench order.

16                  OFFICER REIF:  Okay.  We'll take that

17   under consideration and I will return momentarily.

18   Thank you.  Is there any objection to the motion

19   before we take a recess?  Okay.

20                  (A brief recess was taken.)

21                  OFFICER REIF:  There's been a motion

22   for a bench order to approve the ESA that's pending

23   before the Commission.  And in reviewing the

24   request, the Commission so grants the motion and

25   approves the ESA based on the testimony today, which
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 1   has indicated that there are no outstanding issues.

 2   The requests from the Office have been resolved and

 3   each of the witnesses has testified that the

 4   agreement is just, reasonable, and in the public

 5   interest.  Based on the record before the Commission

 6   and the application, and there being no objection,

 7   we approve the ESA and will put our order in a

 8   written order shortly after this hearing.

 9                  So thank you very much, and have a

10   good rest of the day.

11          (The hearing concluded at 10:40 a.m.)
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		169						LN		6		18		false		          18   to have the merits of that issue decided in the tax				false

		170						LN		6		19		false		          19   docket.  In other words, the ESA itself says any				false

		171						LN		6		20		false		          20   other charges or credits will be decided by the				false

		172						LN		6		21		false		          21   Commission in an appropriate document.  We simply				false

		173						LN		6		22		false		          22   don't want to get whipsawed with this being approved				false

		174						LN		6		23		false		          23   and then someone arguing in the next docket that				false

		175						LN		6		24		false		          24   because it doesn't expressly say "taxes," that the				false

		176						LN		6		25		false		          25   tax credit should not go there.  I think that's a				false

		177						PG		7		0		false		page 7				false

		178						LN		7		1		false		           1   fairly -- I think that's a crazy argument to make to				false

		179						LN		7		2		false		           2   be honest, but we're fearful that could be made.				false

		180						LN		7		3		false		           3                  OFFICER REIF:  Mr. Dodge, thank you.				false

		181						LN		7		4		false		           4   And just to sum up, reiterate, what I've already				false

		182						LN		7		5		false		           5   said, we don't intend in any way to make an				false

		183						LN		7		6		false		           6   indication today either implicitly or explicitly how				false

		184						LN		7		7		false		           7   the Commission intends to address the pending				false

		185						LN		7		8		false		           8   docket.  And to that end, if the parties wish to				false

		186						LN		7		9		false		           9   postpone this matter, that certainly is within your				false

		187						LN		7		10		false		          10   purview.  And if you would like some time to discuss				false

		188						LN		7		11		false		          11   that, I would happily step out of the room if you				false

		189						LN		7		12		false		          12   want to discuss that privately and --				false

		190						LN		7		13		false		          13                  MR. DODGE:  We would make a motion --				false

		191						LN		7		14		false		          14   we'll discuss it privately -- to continue this				false

		192						LN		7		15		false		          15   hearing until some time near the end of the month.				false

		193						LN		7		16		false		          16                  OFFICER REIF:  Okay.				false

		194						LN		7		17		false		          17                  MR. DODGE:  And I'm happy to talk and				false

		195						LN		7		18		false		          18   if they're not in agreement, we will still ask for				false

		196						LN		7		19		false		          19   that.				false

		197						LN		7		20		false		          20                  OFFICER REIF:  Okay.  You do realize				false

		198						LN		7		21		false		          21   that the application is pending -- or at least the				false

		199						LN		7		22		false		          22   Commission does realize that the application is				false

		200						LN		7		23		false		          23   pending by application of Rocky Mountain Power.  So				false

		201						LN		7		24		false		          24   with that said, we'll be in recess and if you could				false

		202						LN		7		25		false		          25   kindly just let me know when you're ready to				false

		203						PG		8		0		false		page 8				false

		204						LN		8		1		false		           1   commence, I'll come back in and take care of				false

		205						LN		8		2		false		           2   whatever needs to be taken care of at that point.				false

		206						LN		8		3		false		           3   Mr. McDermott?  Is everybody on board with that?				false

		207						LN		8		4		false		           4   Okay.  Very good.				false

		208						LN		8		5		false		           5                  (A brief recess was taken.)				false

		209						LN		8		6		false		           6                  OFFICER REIF:  Mr. Dodge?				false

		210						LN		8		7		false		           7                  MR. DODGE:  Your Honor, we've had				false

		211						LN		8		8		false		           8   some very good discussions and the parties, I think,				false

		212						LN		8		9		false		           9   have resolved our concern -- well, the parties have				false

		213						LN		8		10		false		          10   resolved the concern, and I'd like to state what the				false

		214						LN		8		11		false		          11   resolution is and then the other parties can				false

		215						LN		8		12		false		          12   obviously indicate whether I've stated it right.				false

		216						LN		8		13		false		          13   The parties have agreed that the language in the ESA				false

		217						LN		8		14		false		          14   that's before the Commission for approval today,				false

		218						LN		8		15		false		          15   which includes the reference to other credits and				false

		219						LN		8		16		false		          16   surcharges, et cetera, will be applied to US				false

		220						LN		8		17		false		          17   Magnesium only if the Commission decides it in an				false

		221						LN		8		18		false		          18   appropriate docket, and that the appropriate docket				false

		222						LN		8		19		false		          19   for determining that is the tax docket, and that				false

		223						LN		8		20		false		          20   there won't be an argument that, because that				false

		224						LN		8		21		false		          21   language doesn't expressly refer to taxes, that				false

		225						LN		8		22		false		          22   somehow that's not included.  So it will be decided				false

		226						LN		8		23		false		          23   on the merits in the tax docket, as opposed to based				false

		227						LN		8		24		false		          24   on some argument that had to have been in the ESA				false

		228						LN		8		25		false		          25   specifically.  I hope that makes sense.				false

		229						PG		9		0		false		page 9				false

		230						LN		9		1		false		           1                  OFFICER REIF:  And that resolves your				false

		231						LN		9		2		false		           2   concern?				false

		232						LN		9		3		false		           3                  MR. DODGE:  It does.				false

		233						LN		9		4		false		           4                  OFFICER REIF:  Mr. McDermott, is that				false

		234						LN		9		5		false		           5   your understanding?				false

		235						LN		9		6		false		           6                  MR. MCDERMOTT:  That's my				false

		236						LN		9		7		false		           7   understanding.  The company's position is that the				false

		237						LN		9		8		false		           8   tax docket is the appropriate docket to consider				false

		238						LN		9		9		false		           9   whether those surcharges -- or whether those credits				false

		239						LN		9		10		false		          10   are appropriate for US Magnesium under this				false

		240						LN		9		11		false		          11   agreement.				false

		241						LN		9		12		false		          12                  OFFICER REIF:  Very good.				false

		242						LN		9		13		false		          13   Mr. Jetter.				false

		243						LN		9		14		false		          14                  MR. JETTER:  I would say yes, that				false

		244						LN		9		15		false		          15   also reflects our understanding of what we have				false

		245						LN		9		16		false		          16   agreed to and having just a record today that will,				false

		246						LN		9		17		false		          17   sort of, memorialize -- though it's a strange way to				false

		247						LN		9		18		false		          18   do it, I think it's worthwhile because of the				false

		248						LN		9		19		false		          19   timing, short timing, that reflects -- primarily the				false

		249						LN		9		20		false		          20   Division agrees that that's an appropriate way to go				false

		250						LN		9		21		false		          21   forward.				false

		251						LN		9		22		false		          22                  OFFICER REIF:  Thank you.  Mr. Snarr.				false

		252						LN		9		23		false		          23                  MR. SNARR:  The Office concurs with				false

		253						LN		9		24		false		          24   the explanation provided.				false

		254						LN		9		25		false		          25                  OFFICER REIF:  Thank you.  Okay.  So				false

		255						PG		10		0		false		page 10				false

		256						LN		10		1		false		           1   if I am tracking this correctly, we are ready to				false

		257						LN		10		2		false		           2   proceed on the ESA application; is that correct?				false

		258						LN		10		3		false		           3                  MR. MCDERMOTT:  That is correct.				false

		259						LN		10		4		false		           4                  OFFICER REIF:  All right.  Well,				false

		260						LN		10		5		false		           5   Mr. McDermott, this is your application, so you have				false

		261						LN		10		6		false		           6   the floor.				false

		262						LN		10		7		false		           7                  MR. MCDERMOTT:  The Company would				false

		263						LN		10		8		false		           8   like to call Kyle Moore to testify.				false

		264						LN		10		9		false		           9                  OFFICER REIF:  Good morning,				false

		265						LN		10		10		false		          10   Mr. Moore.  Would you like to testify from where you				false

		266						LN		10		11		false		          11   are?				false

		267						LN		10		12		false		          12                  MR. MOORE:  Yes, that would be fine.				false

		268						LN		10		13		false		          13                  OFFICER REIF:  Okay.  So I'll swear				false

		269						LN		10		14		false		          14   you in.				false

		270						LN		10		15		false		          15                       KYLE MOORE,				false

		271						LN		10		16		false		          16   having been first duly sworn to tell the truth, was				false

		272						LN		10		17		false		          17            examined and testified as follows:				false

		273						LN		10		18		false		          18   BY MR. MCDERMOTT:				false

		274						LN		10		19		false		          19        Q    Mr. Moore, please state your name,				false

		275						LN		10		20		false		          20   business address, and title.				false

		276						LN		10		21		false		          21        A    My name is Kyle Moore.  I'm a power				false

		277						LN		10		22		false		          22   marketer originator for Rocky Mountain Power, and my				false

		278						LN		10		23		false		          23   business address is 1407 West North Temple Street.				false

		279						LN		10		24		false		          24        Q    Thank you.  And did you work on the				false

		280						LN		10		25		false		          25   contract, the ESA contract, with US Magnesium, LLC?				false

		281						PG		11		0		false		page 11				false

		282						LN		11		1		false		           1        A    Yes, I did.				false

		283						LN		11		2		false		           2        Q    And did you prepare a summary of testimony				false

		284						LN		11		3		false		           3   for us today?				false

		285						LN		11		4		false		           4        A    Yes, I did.				false

		286						LN		11		5		false		           5        Q    Please proceed.				false

		287						LN		11		6		false		           6        A    I present today for Commission approval an				false

		288						LN		11		7		false		           7   electric service agreement between US Magnesium,				false

		289						LN		11		8		false		           8   LLC, or US Mag, and Rocky Mountain Power, or the				false

		290						LN		11		9		false		           9   Company.				false

		291						LN		11		10		false		          10             On November 15, 2017, the Commission				false

		292						LN		11		11		false		          11   issued an order approving a stipulation and				false

		293						LN		11		12		false		          12   settlement agreement filed by Rocky Mountain Power				false

		294						LN		11		13		false		          13   to extend the previous contract's term through				false

		295						LN		11		14		false		          14   April 30, 2018.  The stipulating parties included				false

		296						LN		11		15		false		          15   Rocky Mountain Power, the Office of Consumer				false

		297						LN		11		16		false		          16   Services, or the Office, and the Division of Public				false

		298						LN		11		17		false		          17   Utilities, or the Division.  In an application dated				false

		299						LN		11		18		false		          18   December 29, 2017, Rocky Mountain Power filed for an				false

		300						LN		11		19		false		          19   approval of a new electric service agreement, or				false

		301						LN		11		20		false		          20   ESA, with US Mag.  The Company now seeks approval of				false

		302						LN		11		21		false		          21   this ESA.  The effective date of this new agreement				false

		303						LN		11		22		false		          22   is May 1, 2018, and the Company requests the				false

		304						LN		11		23		false		          23   Commission approve this new ESA prior to the				false

		305						LN		11		24		false		          24   expiration of the current ESA, by April 30, 2018.				false

		306						LN		11		25		false		          25             US Mag has an interruptible customer of				false

		307						PG		12		0		false		page 12				false

		308						LN		12		1		false		           1   the Company for many years.  The specific structure				false

		309						LN		12		2		false		           2   and terms of the electric service agreements between				false

		310						LN		12		3		false		           3   the parties have varied somewhat over the years, but				false

		311						LN		12		4		false		           4   the interruptible nature of the contract has been				false

		312						LN		12		5		false		           5   constant.  The structure and terms of the new ESA				false

		313						LN		12		6		false		           6   are similar to those found in the existing				false

		314						LN		12		7		false		           7   agreement, which was approved by the Commission on				false

		315						LN		12		8		false		           8   January 28, 2015, in Docket No. 14-035-143.				false

		316						LN		12		9		false		           9             The new ESA has a two-year term covering				false

		317						LN		12		10		false		          10   calendar years 2018 and 2019, with one automatic				false

		318						LN		12		11		false		          11   one-year extension through the end of 2020, unless				false

		319						LN		12		12		false		          12   either party gives 180 days notice to terminate at				false

		320						LN		12		13		false		          13   the end of the initial term.  The rates in the new				false

		321						LN		12		14		false		          14   ESA are equivalent to the approved rates as of				false

		322						LN		12		15		false		          15   December 31, 2017, from the previous contract.  Rate				false

		323						LN		12		16		false		          16   changes for US Mag will occur consistent with the				false

		324						LN		12		17		false		          17   results of any general rate case or a major plant				false

		325						LN		12		18		false		          18   addition case in the state of Utah and will be tied				false

		326						LN		12		19		false		          19   to the average percent change for all Utah retail				false

		327						LN		12		20		false		          20   customers.				false

		328						LN		12		21		false		          21             The cost of service study used to set				false

		329						LN		12		22		false		          22   US Mag's rate accounts for the interruptible rights				false

		330						LN		12		23		false		          23   set forth in the agreement for the purpose of				false

		331						LN		12		24		false		          24   reducing peak demand.  The new agreement also				false

		332						LN		12		25		false		          25   includes interruptible provisions similar to the				false

		333						PG		13		0		false		page 13				false

		334						LN		13		1		false		           1   existing agreement in which the Company is allowed				false

		335						LN		13		2		false		           2   to interrupt US Mag's load in the summer months				false

		336						LN		13		3		false		           3   based on the day-ahead temperature forecast and in				false

		337						LN		13		4		false		           4   the winter months, regardless of temperature.  For				false

		338						LN		13		5		false		           5   the winter months of December and January, the				false

		339						LN		13		6		false		           6   Company has the right to curtail US Mag for two				false

		340						LN		13		7		false		           7   blocks of two hours each for a total of four hours				false

		341						LN		13		8		false		           8   each weekday.  For the summer months of June through				false

		342						LN		13		9		false		           9   September, the Company has the right to curtail				false

		343						LN		13		10		false		          10   US Mag for up to four consecutive hours each weekday				false

		344						LN		13		11		false		          11   if the day-ahead forecasted temperature at the Salt				false

		345						LN		13		12		false		          12   Lake City International Airport exceeds certain				false

		346						LN		13		13		false		          13   triggers set forth in the ESA.				false

		347						LN		13		14		false		          14             The Company can also bank curtailment				false

		348						LN		13		15		false		          15   hours during times when interruption is allowed by				false

		349						LN		13		16		false		          16   the agreement but not needed by the Company and then				false

		350						LN		13		17		false		          17   use those banked hours during times when				false

		351						LN		13		18		false		          18   interruption is not otherwise allowed by the				false

		352						LN		13		19		false		          19   agreement, but the Company deems interruption is				false

		353						LN		13		20		false		          20   needed for operational flexibility.  When provided				false

		354						LN		13		21		false		          21   with a notice to curtail, US Mag may elect to either				false

		355						LN		13		22		false		          22   physically curtail or to buy through market prices				false

		356						LN		13		23		false		          23   if energy is available.				false

		357						LN		13		24		false		          24             On March 12, 2018, the DPU issued its				false

		358						LN		13		25		false		          25   report in which it recommends approval of the ESA				false

		359						PG		14		0		false		page 14				false

		360						LN		14		1		false		           1   while stating that it will be looking at a cost of				false

		361						LN		14		2		false		           2   service study in the next rate case to inform its				false

		362						LN		14		3		false		           3   decisions regarding any future ESA US Mag and Rocky				false

		363						LN		14		4		false		           4   Mountain Power.				false

		364						LN		14		5		false		           5             On March 12, 2018, the OCS issued its				false

		365						LN		14		6		false		           6   report in which it recommends approval of the ESA				false

		366						LN		14		7		false		           7   with the following conditions, to which Rocky				false

		367						LN		14		8		false		           8   Mountain Power has no objections:  The Company will				false

		368						LN		14		9		false		           9   provide to the Office and the Division, US Mag's				false

		369						LN		14		10		false		          10   annual report on energy efficiency projects;				false

		370						LN		14		11		false		          11   US Magnesium will continue to be subject to				false

		371						LN		14		12		false		          12   Schedule 98 REC revenue adjustment.				false

		372						LN		14		13		false		          13             The Company represents the terms and				false

		373						LN		14		14		false		          14   conditions in the US Mag ESA are just and reasonable				false

		374						LN		14		15		false		          15   and in the public interest, therefore the Company				false

		375						LN		14		16		false		          16   recommends and requests that the Commission approve				false

		376						LN		14		17		false		          17   the ESA.				false

		377						LN		14		18		false		          18                  MR. MCDERMOTT:  Thank you.  No				false

		378						LN		14		19		false		          19   further questions.				false

		379						LN		14		20		false		          20                  OFFICER REIF:  Mr. Jetter.				false

		380						LN		14		21		false		          21                  MR. JETTER:  I have no questions.				false

		381						LN		14		22		false		          22                  OFFICER REIF:  You don't wish to put				false

		382						LN		14		23		false		          23   on a -- do you have any questions?				false

		383						LN		14		24		false		          24                  MR. JETTER:  I do not.				false

		384						LN		14		25		false		          25                  OFFICER REIF:  Okay.  I'm sorry.				false

		385						PG		15		0		false		page 15				false

		386						LN		15		1		false		           1   Mr. Snarr, do you have any questions?				false

		387						LN		15		2		false		           2                  MR. SNARR:  We have no				false

		388						LN		15		3		false		           3   cross-examination.				false

		389						LN		15		4		false		           4                  OFFICER REIF:  Mr. Dodge?				false

		390						LN		15		5		false		           5                  MR. DODGE:  No, thank you.				false

		391						LN		15		6		false		           6                  OFFICER REIF:  My apologies.				false

		392						LN		15		7		false		           7   Mr. Jetter, back to you.  Do you wish to put on a				false

		393						LN		15		8		false		           8   witness?				false

		394						LN		15		9		false		           9                  MR. JETTER:  I do, your Honor.  Thank				false

		395						LN		15		10		false		          10   you.  The Division would like to have sworn in				false

		396						LN		15		11		false		          11   Mr. Jeff Einfeldt.				false

		397						LN		15		12		false		          12                  OFFICER REIF:  Mr. Einfeldt, good				false

		398						LN		15		13		false		          13   morning.  I'm assuming you wish to give your				false

		399						LN		15		14		false		          14   testimony from where you are?				false

		400						LN		15		15		false		          15                  MR. EINFELDT:  Yes.				false

		401						LN		15		16		false		          16                  OFFICER REIF:  Okay.  So I'll go				false

		402						LN		15		17		false		          17   ahead and swear you in.				false

		403						LN		15		18		false		          18                   JEFFREY S. EINFELDT,				false

		404						LN		15		19		false		          19   having been first duly sworn to tell the truth, was				false

		405						LN		15		20		false		          20            examined and testified as follows:				false

		406						LN		15		21		false		          21   BY MR. JETTER:				false

		407						LN		15		22		false		          22        Q    Mr. Einfeldt, would you please state your				false

		408						LN		15		23		false		          23   name and occupation for the record?				false

		409						LN		15		24		false		          24        A    My name is Jeffrey S. Einfeldt.  I am				false

		410						LN		15		25		false		          25   currently employed by the Division of Public				false

		411						PG		16		0		false		page 16				false

		412						LN		16		1		false		           1   Utilities as a utilities analyst.  My business				false

		413						LN		16		2		false		           2   address is 160 East 200 South, fourth floor.				false

		414						LN		16		3		false		           3        Q    Thank you.  Did you file or create and				false

		415						LN		16		4		false		           4   cause to be filed with the Commission, comments from				false

		416						LN		16		5		false		           5   the Division of Public Utilities dated March 12,				false

		417						LN		16		6		false		           6   2018?				false

		418						LN		16		7		false		           7        A    Yes.				false

		419						LN		16		8		false		           8        Q    And does the recommendation and the				false

		420						LN		16		9		false		           9   comments included in that document still reflect the				false
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           1                       PROCEEDINGS



           2                  OFFICER REIF:  Good morning.  I'm



           3   Melanie Reif.  I am the administrative law judge and



           4   hearing officer for this case.  And this is the



           5   scheduled hearing in Docket No. 17-035-71.  This



           6   matter is entitled:  Application of Rocky Mountain



           7   Power for Approval of Electric Service Agreement and



           8   Operating Reserves Agreement between PacifiCorp and



           9   US Magnesium, LLC.  Let's start first by taking



          10   appearances, please.  Starting with PacifiCorp.



          11                  MR. MCDERMOTT:  This is



          12   Jacob McDermott on behalf of Rocky Mountain Power.



          13                  OFFICER REIF:  Welcome.



          14                  MR. JETTER:  Good morning.



          15   Justin Jetter with the Utah Attorney General's



          16   Office, representing the Utah Division of Public



          17   Utilities.  And with me at counsel table is Jeff



          18   Einfeldt.



          19                  OFFICER REIF:  Thank you.



          20                  MR. SNARR:  Good morning.  My name is



          21   Steven Snarr.  I'm an Assistant Attorney General



          22   representing the Office of Consumer Services, and



          23   with me today is Cheryl Murray.



          24                  OFFICER REIF:  Thank you and welcome.



          25   Just a quick reminder before I turn to Mr. Dodge.
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           1   Make sure your microphone is not only on but



           2   somewhere near your face, it will make it much



           3   easier for me to hear you and those in the room.



           4   Mr. Dodge, good morning.



           5                  MR. DODGE:  Good morning.  Gary Dodge



           6   on behalf of US Magnesium, LLC, and Roger Swenson



           7   is here at the table with me.



           8                  OFFICER REIF:  Good morning.



           9   Welcome.  Before we get started this morning,



          10   Mr. McDermott, I wanted to make something very clear



          11   before we begin the hearing.  And that is, as it



          12   relates to the reply comments that were filed by



          13   US Magnesium, the Commission is very aware that



          14   there is a separate docket pending in this before



          15   the Commission.  And to that end, the Commission



          16   will not be making any indication as to how we



          17   intend to resolve that matter in this hearing, but



          18   we do wish to note that we are aware of that pending



          19   matter and we anticipate that it will be resolved in



          20   the coming weeks.



          21                  So with that said, our understanding



          22   is that we have an ESA application that is pending



          23   before the hearing -- before the Commission, and



          24   that is what we intend to hear today.  So if that is



          25   what you understand as well and PacifiCorp has filed
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           1   such an ESA, that's what we intend to review.



           2                  MR. DODGE:  May I ask a question on



           3   that issue or at least, raise an issue that is of



           4   concern to US Mag?  We completely agree with Your



           5   Honor's statement that the tax docket is the



           6   appropriate docket for that to be revolved in.  The



           7   problem we have is that there are statements in that



           8   docket that could be interpreted to say that unless



           9   the tax issue is expressly dealt with in the energy



          10   services agreement, it shouldn't be -- the reduction



          11   shouldn't be passed on to US Mag.  There is no ESA



          12   today going forward, and US Mag would prefer to have



          13   this matter continued so that it can negotiate,



          14   attempt to negotiate, such an amendment if it needs



          15   to be in the contract expressly.  Or we would ask



          16   the Commission to expressly rule that the fact --



          17   that the language in the agreement itself is enough



          18   to have the merits of that issue decided in the tax



          19   docket.  In other words, the ESA itself says any



          20   other charges or credits will be decided by the



          21   Commission in an appropriate document.  We simply



          22   don't want to get whipsawed with this being approved



          23   and then someone arguing in the next docket that



          24   because it doesn't expressly say "taxes," that the



          25   tax credit should not go there.  I think that's a

�                                                                           7











           1   fairly -- I think that's a crazy argument to make to



           2   be honest, but we're fearful that could be made.



           3                  OFFICER REIF:  Mr. Dodge, thank you.



           4   And just to sum up, reiterate, what I've already



           5   said, we don't intend in any way to make an



           6   indication today either implicitly or explicitly how



           7   the Commission intends to address the pending



           8   docket.  And to that end, if the parties wish to



           9   postpone this matter, that certainly is within your



          10   purview.  And if you would like some time to discuss



          11   that, I would happily step out of the room if you



          12   want to discuss that privately and --



          13                  MR. DODGE:  We would make a motion --



          14   we'll discuss it privately -- to continue this



          15   hearing until some time near the end of the month.



          16                  OFFICER REIF:  Okay.



          17                  MR. DODGE:  And I'm happy to talk and



          18   if they're not in agreement, we will still ask for



          19   that.



          20                  OFFICER REIF:  Okay.  You do realize



          21   that the application is pending -- or at least the



          22   Commission does realize that the application is



          23   pending by application of Rocky Mountain Power.  So



          24   with that said, we'll be in recess and if you could



          25   kindly just let me know when you're ready to
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           1   commence, I'll come back in and take care of



           2   whatever needs to be taken care of at that point.



           3   Mr. McDermott?  Is everybody on board with that?



           4   Okay.  Very good.



           5                  (A brief recess was taken.)



           6                  OFFICER REIF:  Mr. Dodge?



           7                  MR. DODGE:  Your Honor, we've had



           8   some very good discussions and the parties, I think,



           9   have resolved our concern -- well, the parties have



          10   resolved the concern, and I'd like to state what the



          11   resolution is and then the other parties can



          12   obviously indicate whether I've stated it right.



          13   The parties have agreed that the language in the ESA



          14   that's before the Commission for approval today,



          15   which includes the reference to other credits and



          16   surcharges, et cetera, will be applied to US



          17   Magnesium only if the Commission decides it in an



          18   appropriate docket, and that the appropriate docket



          19   for determining that is the tax docket, and that



          20   there won't be an argument that, because that



          21   language doesn't expressly refer to taxes, that



          22   somehow that's not included.  So it will be decided



          23   on the merits in the tax docket, as opposed to based



          24   on some argument that had to have been in the ESA



          25   specifically.  I hope that makes sense.
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           1                  OFFICER REIF:  And that resolves your



           2   concern?



           3                  MR. DODGE:  It does.



           4                  OFFICER REIF:  Mr. McDermott, is that



           5   your understanding?



           6                  MR. MCDERMOTT:  That's my



           7   understanding.  The company's position is that the



           8   tax docket is the appropriate docket to consider



           9   whether those surcharges -- or whether those credits



          10   are appropriate for US Magnesium under this



          11   agreement.



          12                  OFFICER REIF:  Very good.



          13   Mr. Jetter.



          14                  MR. JETTER:  I would say yes, that



          15   also reflects our understanding of what we have



          16   agreed to and having just a record today that will,



          17   sort of, memorialize -- though it's a strange way to



          18   do it, I think it's worthwhile because of the



          19   timing, short timing, that reflects -- primarily the



          20   Division agrees that that's an appropriate way to go



          21   forward.



          22                  OFFICER REIF:  Thank you.  Mr. Snarr.



          23                  MR. SNARR:  The Office concurs with



          24   the explanation provided.



          25                  OFFICER REIF:  Thank you.  Okay.  So
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           1   if I am tracking this correctly, we are ready to



           2   proceed on the ESA application; is that correct?



           3                  MR. MCDERMOTT:  That is correct.



           4                  OFFICER REIF:  All right.  Well,



           5   Mr. McDermott, this is your application, so you have



           6   the floor.



           7                  MR. MCDERMOTT:  The Company would



           8   like to call Kyle Moore to testify.



           9                  OFFICER REIF:  Good morning,



          10   Mr. Moore.  Would you like to testify from where you



          11   are?



          12                  MR. MOORE:  Yes, that would be fine.



          13                  OFFICER REIF:  Okay.  So I'll swear



          14   you in.



          15                       KYLE MOORE,



          16   having been first duly sworn to tell the truth, was



          17            examined and testified as follows:



          18   BY MR. MCDERMOTT:



          19        Q    Mr. Moore, please state your name,



          20   business address, and title.



          21        A    My name is Kyle Moore.  I'm a power



          22   marketer originator for Rocky Mountain Power, and my



          23   business address is 1407 West North Temple Street.



          24        Q    Thank you.  And did you work on the



          25   contract, the ESA contract, with US Magnesium, LLC?
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           1        A    Yes, I did.



           2        Q    And did you prepare a summary of testimony



           3   for us today?



           4        A    Yes, I did.



           5        Q    Please proceed.



           6        A    I present today for Commission approval an



           7   electric service agreement between US Magnesium,



           8   LLC, or US Mag, and Rocky Mountain Power, or the



           9   Company.



          10             On November 15, 2017, the Commission



          11   issued an order approving a stipulation and



          12   settlement agreement filed by Rocky Mountain Power



          13   to extend the previous contract's term through



          14   April 30, 2018.  The stipulating parties included



          15   Rocky Mountain Power, the Office of Consumer



          16   Services, or the Office, and the Division of Public



          17   Utilities, or the Division.  In an application dated



          18   December 29, 2017, Rocky Mountain Power filed for an



          19   approval of a new electric service agreement, or



          20   ESA, with US Mag.  The Company now seeks approval of



          21   this ESA.  The effective date of this new agreement



          22   is May 1, 2018, and the Company requests the



          23   Commission approve this new ESA prior to the



          24   expiration of the current ESA, by April 30, 2018.



          25             US Mag has an interruptible customer of
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           1   the Company for many years.  The specific structure



           2   and terms of the electric service agreements between



           3   the parties have varied somewhat over the years, but



           4   the interruptible nature of the contract has been



           5   constant.  The structure and terms of the new ESA



           6   are similar to those found in the existing



           7   agreement, which was approved by the Commission on



           8   January 28, 2015, in Docket No. 14-035-143.



           9             The new ESA has a two-year term covering



          10   calendar years 2018 and 2019, with one automatic



          11   one-year extension through the end of 2020, unless



          12   either party gives 180 days notice to terminate at



          13   the end of the initial term.  The rates in the new



          14   ESA are equivalent to the approved rates as of



          15   December 31, 2017, from the previous contract.  Rate



          16   changes for US Mag will occur consistent with the



          17   results of any general rate case or a major plant



          18   addition case in the state of Utah and will be tied



          19   to the average percent change for all Utah retail



          20   customers.



          21             The cost of service study used to set



          22   US Mag's rate accounts for the interruptible rights



          23   set forth in the agreement for the purpose of



          24   reducing peak demand.  The new agreement also



          25   includes interruptible provisions similar to the
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           1   existing agreement in which the Company is allowed



           2   to interrupt US Mag's load in the summer months



           3   based on the day-ahead temperature forecast and in



           4   the winter months, regardless of temperature.  For



           5   the winter months of December and January, the



           6   Company has the right to curtail US Mag for two



           7   blocks of two hours each for a total of four hours



           8   each weekday.  For the summer months of June through



           9   September, the Company has the right to curtail



          10   US Mag for up to four consecutive hours each weekday



          11   if the day-ahead forecasted temperature at the Salt



          12   Lake City International Airport exceeds certain



          13   triggers set forth in the ESA.



          14             The Company can also bank curtailment



          15   hours during times when interruption is allowed by



          16   the agreement but not needed by the Company and then



          17   use those banked hours during times when



          18   interruption is not otherwise allowed by the



          19   agreement, but the Company deems interruption is



          20   needed for operational flexibility.  When provided



          21   with a notice to curtail, US Mag may elect to either



          22   physically curtail or to buy through market prices



          23   if energy is available.



          24             On March 12, 2018, the DPU issued its



          25   report in which it recommends approval of the ESA
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           1   while stating that it will be looking at a cost of



           2   service study in the next rate case to inform its



           3   decisions regarding any future ESA US Mag and Rocky



           4   Mountain Power.



           5             On March 12, 2018, the OCS issued its



           6   report in which it recommends approval of the ESA



           7   with the following conditions, to which Rocky



           8   Mountain Power has no objections:  The Company will



           9   provide to the Office and the Division, US Mag's



          10   annual report on energy efficiency projects;



          11   US Magnesium will continue to be subject to



          12   Schedule 98 REC revenue adjustment.



          13             The Company represents the terms and



          14   conditions in the US Mag ESA are just and reasonable



          15   and in the public interest, therefore the Company



          16   recommends and requests that the Commission approve



          17   the ESA.



          18                  MR. MCDERMOTT:  Thank you.  No



          19   further questions.



          20                  OFFICER REIF:  Mr. Jetter.



          21                  MR. JETTER:  I have no questions.



          22                  OFFICER REIF:  You don't wish to put



          23   on a -- do you have any questions?



          24                  MR. JETTER:  I do not.



          25                  OFFICER REIF:  Okay.  I'm sorry.
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           1   Mr. Snarr, do you have any questions?



           2                  MR. SNARR:  We have no



           3   cross-examination.



           4                  OFFICER REIF:  Mr. Dodge?



           5                  MR. DODGE:  No, thank you.



           6                  OFFICER REIF:  My apologies.



           7   Mr. Jetter, back to you.  Do you wish to put on a



           8   witness?



           9                  MR. JETTER:  I do, your Honor.  Thank



          10   you.  The Division would like to have sworn in



          11   Mr. Jeff Einfeldt.



          12                  OFFICER REIF:  Mr. Einfeldt, good



          13   morning.  I'm assuming you wish to give your



          14   testimony from where you are?



          15                  MR. EINFELDT:  Yes.



          16                  OFFICER REIF:  Okay.  So I'll go



          17   ahead and swear you in.



          18                   JEFFREY S. EINFELDT,



          19   having been first duly sworn to tell the truth, was



          20            examined and testified as follows:



          21   BY MR. JETTER:



          22        Q    Mr. Einfeldt, would you please state your



          23   name and occupation for the record?



          24        A    My name is Jeffrey S. Einfeldt.  I am



          25   currently employed by the Division of Public
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           1   Utilities as a utilities analyst.  My business



           2   address is 160 East 200 South, fourth floor.



           3        Q    Thank you.  Did you file or create and



           4   cause to be filed with the Commission, comments from



           5   the Division of Public Utilities dated March 12,



           6   2018?



           7        A    Yes.



           8        Q    And does the recommendation and the



           9   comments included in that document still reflect the



          10   Division's position?



          11        A    Yes.



          12        Q    Have you prepared a brief statement?



          13        A    Yes, very brief.



          14        Q    Please, go ahead.



          15        A    The Division reviewed Rocky Mountain



          16   Power's filing in this docket.  We met with Rocky



          17   Mountain Power staff to go over the calculations



          18   supporting the proposed agreement, and the Division



          19   has reviewed those calculations and is satisfied



          20   that they were done correctly.  The Division



          21   compared the proposed ESA with the current ESA



          22   between Rocky Mountain Power and US Magnesium and



          23   found no material changes between the two



          24   agreements.



          25             The Division recommends that the
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           1   Commission approve the proposed ESA as just and



           2   reasonable and in the public interest.  That



           3   concludes my comments.



           4                  MR. JETTER:  Thank you.  I have no



           5   further questions.



           6                  OFFICER REIF:  Thank you.



           7   Mr. McDermott, do you have any questions of the



           8   witness?



           9                  MR. MCDERMOTT:  No questions.  Thank



          10   you.



          11                  OFFICER REIF:  Mr. Snarr?



          12                  MR. SNARR:  No questions.



          13                  OFFICER REIF:  Mr. Dodge?



          14                  MR. DODGE:  No questions.



          15                  OFFICER REIF:  Okay.  Mr. Snarr.



          16                  MR. SNARR:  Yes.  On behalf of the



          17   Office of Consumer Services, we would like to



          18   present Cheryl Murray as a witness to state our



          19   position.  Could she be sworn?



          20                      CHERYL MURRAY,



          21   having been first duly sworn to tell the truth, was



          22            examined and testified as follows:



          23   BY MR. SNARR:



          24        Q    Please state your name, address, and who



          25   you represent.
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           1        A    My name is Cheryl Murray.  My business



           2   address is 160 East 300 South, Salt Lake City.  And



           3   I'm testifying on behalf of the Officer of Consumer



           4   Services.



           5        Q    Did you prepare and submit to the



           6   Commission a memo dated March 12, 2018, consisting



           7   of six pages?



           8        A    Yes.  I filed both confidential and



           9   redacted versions providing the Office's position on



          10   the proposed US Magnesium electric service



          11   agreement.



          12        Q    And do you adopt those comments as your



          13   testimony today?



          14        A    Yes.



          15        Q    Do you have a brief statement that would



          16   summarize the Office's position?



          17        A    Yes, I do.



          18        Q    Could you please provide that?



          19        A    Yes, thank you.  In a March 12 memo, the



          20   Office stated its position regarding the ESA between



          21   Rocky Mountain Power and US Magnesium.  Important



          22   considerations for the Office were the timing of



          23   future rate adjustments and surcharges to which



          24   US Magnesium would be subject, which the Office



          25   asserts are appropriate elements of the ESA.
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           1             The Office also identified two issues that



           2   we recommended be made conditions for approval of



           3   the ESA.  In reply comments filed on April 5, 2018,



           4   US Magnesium agreed to one of the conditions,



           5   however the condition to which it agreed was not



           6   identified.  Today in his summary, Mr. Moore



           7   indicates that Rocky Mountain Power agrees to both



           8   conditions.  Therefore, the Office recommends that



           9   the Commission approve the ESA between Rocky



          10   Mountain Power and US Magnesium with those two



          11   conditions and that any approval order specifically



          12   include those conditions.  That concludes my



          13   comments.



          14                  MR. SNARR:  Ms. Murray is available



          15   for questions.



          16                  OFFICER REIF:  Thank you.  Any



          17   questions of the witness, Mr. McDermott?



          18                  MR. MCDERMOTT:  No, thank you.  No



          19   questions from the Company.



          20                  OFFICER REIF:  Mr. Jetter?



          21                  MR. JETTER:  No, thank you.



          22                  OFFICER REIF:  Mr. Dodge?



          23                  MR. DODGE:  No questions.



          24                  OFFICER REIF:  Thank you, Ms. Murray.



          25   Mr. Dodge.
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           1                  MR. DODGE:  Thank you, Your Honor.



           2   Roger Swenson is available to testify, but unless



           3   Your Honor or other counsel have questions, we don't



           4   feel the need to put him on.  I would like to state



           5   that in our reply comments we address primarily the



           6   tax issue that we dealt with at the beginning of the



           7   hearing, and I would like to confirm that it was



           8   US Mag's intent to agree with both of the conditions



           9   the Office proposed.  So US Mag does agree with both



          10   of those conditions being included in the order.



          11   Sorry, we said one instead of two.  We meant both.



          12   Thank you.



          13                  OFFICER REIF:  And does US Magnesium



          14   wish to make any statement as to the just and



          15   reasonable nature of the agreement?



          16                  MR. DODGE:  We're happy to do that,



          17   if you think that would be useful.



          18                  OFFICER REIF:  I'm not forcing you.



          19                  MR. DODGE:  Let's ask Mr. Swenson.



          20                  OFFICER REIF:  Mr. Swenson, good



          21   morning.  I'm going to swear you in before you



          22   testify.



          23                      ROGER SWENSON,



          24   having been first duly sworn to tell the truth, was



          25            examined and testified as follows:
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           1   BY MR. DODGE:



           2        Q    Mr. Swenson, tell us who you are and why



           3   you're here?



           4        A    My name is Roger Swenson.  My address is



           5   1592 East 3350 South, Salt Lake City, Utah.  I am



           6   the energy consultant for US Magnesium.



           7        Q    Were you responsible for negotiating on



           8   behalf of US Magnesium the ESA before the Commission



           9   for approval?



          10        A    Yes.  That is one of my responsibilities



          11   with US Magnesium, is to interact with Rocky



          12   Mountain Power and negotiate the terms and



          13   conditions of the agreement.



          14        Q    And can you state your opinion on your



          15   position, US Mag's position, on whether the contract



          16   is fair and just and reasonable?



          17        A    We believe that we negotiated in good



          18   faith and came to terms that were just and



          19   reasonable and in the public interest.



          20                  MR. DODGE:  Thank you.  No further



          21   questions.



          22                  OFFICER REIF:  Thank you.



          23   Mr. McDermott, do you have any questions of the



          24   witness?



          25                  MR. MCDERMOTT:  No questions.  Thank

�                                                                          22











           1   you.



           2                  OFFICER REIF:  Mr. Jetter?



           3                  MR. JETTER:  No questions.



           4                  OFFICER REIF:  Mr. Snarr?



           5                  MR. SNARR:  No questions.



           6                  OFFICER REIF:  And no questions from



           7   the Commission.  So is there anything else that any



           8   of the parties wish to address this morning?



           9                  MR. MCDERMOTT:  Are you prepared to



          10   rule from the bench on the approval of the contract



          11   today?



          12                  OFFICER REIF:  Are you making a



          13   motion?



          14                  MR. MCDERMOTT:  I am making a motion



          15   for a bench order.



          16                  OFFICER REIF:  Okay.  We'll take that



          17   under consideration and I will return momentarily.



          18   Thank you.  Is there any objection to the motion



          19   before we take a recess?  Okay.



          20                  (A brief recess was taken.)



          21                  OFFICER REIF:  There's been a motion



          22   for a bench order to approve the ESA that's pending



          23   before the Commission.  And in reviewing the



          24   request, the Commission so grants the motion and



          25   approves the ESA based on the testimony today, which
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           1   has indicated that there are no outstanding issues.



           2   The requests from the Office have been resolved and



           3   each of the witnesses has testified that the



           4   agreement is just, reasonable, and in the public



           5   interest.  Based on the record before the Commission



           6   and the application, and there being no objection,



           7   we approve the ESA and will put our order in a



           8   written order shortly after this hearing.



           9                  So thank you very much, and have a



          10   good rest of the day.



          11          (The hearing concluded at 10:40 a.m.)
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