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PROCEEDI NGS

CHAIR LEVAR. This is the hearing for the
Uility Facility Review Board schedul ed for today, March
31, 2020, in Docket 20-035-03, Rocky Mountain Power
versus Mdway City.

My nane is Thad LeVar. And the other four
board menbers, David R Cark, Troy Fitzgerald, Jordan
A. Wiite, and Aenn J. Wight, are all confirnmed to be
on the call.

W will take appearances fromothers in just a
monent .

We have, in our notices of today's hearing,
identified three issues that we will address today: The
petition to intervene by V.OL.T.; arule filing that
the board could publish on electronic neetings, and we
can di scuss that further when we get to that point; and
then a decision on the hearing that's currently
schedul ed for April 20th, how to conduct that.

So | think we'll start first with the
I ntervention, though, which was the original issue this
heari ng was schedul ed for.

Just a couple of rem nders. Please nute your
phone when you' re not speaking, unnute it when you need

to start speaking. Ildentify yourself when you begin
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speaki ng so the court reporter can have a transcript
that accurately reflects today's hearing. And pl ease
try to speak slowy, because it is alittle nore
chal | engi ng where the court reporter cannot see each of
us as she is preparing the transcript.

So why don't we next go to appearances. Wo
do we have on the line for Rocky Muntain Power?

MR REICH  Yeah, good norning. This is Bret
Reich. [I'man attorney with Rocky Muntain Power,
representing Rocky Mountain Power.

M5. HEIDI GORDON: This is Heidi Gordon with
Fabi an VanCott for Rocky Mountain Power.

CHAI R LEVAR  Gkay. Thank you.

For Mdway City -- who do we have on the |ine
for Mdway City?

MR. CORBI N GORDON:  Cor bin Gordon and Joshua
Jewkes.

CHAIR LEVAR. Ckay. Thank you.

And then for Valley-Wde Qpposition Large
Transm ssi on Li nes.

MR MORRIS: Good norning, M. Chairman. M
name is Mark Morris, and with ne is Elizabeth Brereton.

Liz, if you could just speak up to |l et us know
you're still on.

MS. BRERETON: This is Liz Brereton on behal f
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of V.OL.T.

CHAIR LEVAR. Ckay. Thank you.

And then just a rem nder. As you speak --
since we have two attorneys for each of the three
partici pants today, we'll ask that when you speak, you
still identify which one you are and who you're speaking
on behal f of.

And it seens to nme that since our first issue
today is the petition to intervene by Valley-Wde
Qpposition to Large Transm ssion Lines, we should Iet
M. Mrris or Ms. Brereton start.

And, you know, we've received your petition.
It's safe to assune all the board nenbers have read your
petition and Rocky Mbountain Power's opposition. So you
don't need to repeat everything you' ve already given to
us in witing, but if you want to take a few m nutes and
hi ghl i ght any issues, and then we'll see if any board
menbers have any questions for you, and then we'll nove
to the other paries.

So why don't we start with M. Mrris or
Ms. Brereton.

MR, MORRI'S: Thank you very much. This is
M. Mrris on behalf of V.OL.T.

W also filed last night our reply menorandum

I n support --
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THE REPORTER: |'m having a hard tine hearing
you, M. Morris. This is the court reporter. Could you
pl ease speak up?

MR MORRIS: Yes, | wll. |Is that any better?

THE REPORTER  That is nuch better. Thank
you.

MR MORRIS: Ckay. Thank you.

W also filed a reply nenorandum Candi dl vy,
we were surprised that Rocky Mountain Power opposed our
position, but -- although we had a constricted tinmefrane
in which to file a reply nenorandum we did that
yest er day.

Could | ask if the board nenbers have had a
chance to review what we filed yesterday, the reply
menor andunf

CHAIR LEVAR  This is Thad LeVar. | have not
received that reply nmenorandum If it was filed late
yesterday, it possibly has not yet been distributed
t hrough our email service list. It's not posted to our
docket, and | haven't received it through our nornal
distribution |ist.

So the short answer is, no, we don't have that
in front of us. And | think it's safe to say that other
board nenbers nmay not, but if any other board nmenber

does have it in front of you, please let us all know.
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M5. BRERETON: This is Liz Brereton
representing V.OL.T. | amlooking at ny email, and --
ny assistant received an e-mail this norning stating
that the Conm ssion had received the briefing, but there
was an issue with uploading it through a link that we
had provi ded, because the file was too |arge to be sent
via email .

MR. MORRI'S: So perhaps the best way to
proceed is to at |east advise the board that this is --
this was filed -- we did file, and we have served it on
ot her parties. | presune they received the email and
t he neans by which to downl oad the information and
view it.

The reason it was so large primarily is
because of Rocky Mountain's claimthat V.OL.T. wasn't
aut horized or could not act on behalf of affected
| andowners here. And so in support of the petition, we
filed 50-sonething declarations from | andowners,

I ncluding the 10 or 11 | andowners that Rocky Muntain
clains are the only people affected by this |ine.

And so that's the reason for the substanti al
nature of the filing, because we were forced by Rocky
Mountain to satisfy their apparent concern that V.O L. T.
did not represent the interests of affected | andowners.

' m happy to proceed with the argunments that

Advanced Reporting Solutions
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we now have responded to on behalf of V.OL.T. It wll
be sunmarizing our reply nmenorandum But | guess |
woul d ask the board to take our petition for
I ntervention under advisenent until you have had an
opportunity to review the substantial materials we were
forced to file yesterday to respond to the clains that
Rocky Mountain was nmaking in opposition to the petition.
CHAIR LEVAR (Okay, this is Thad LeVar. |'ll
just junp in.
Way don't we go ahead this way. You know, it
| ooks |ike the witten materials are being distributed
to board nenbers as we speak. Considering our timefrane
In this docket, considering that our hearing is
schedul ed to start -- the hearing on the nerits -- three
weeks from yesterday on a schedule that probably legally
cannot be adjusted, why don't we go ahead and | et you
summari ze your argunents for us verbally here, and then
we'll nove to questions, then we'll hear fromthe other
parties, and then we wl| discuss as a board our path
f orward.
So why don't you go ahead and gi ve us any
hi gh-| evel sunmary you would |i ke to of your argunents.
MR, MORRI'S: Thank you very nmuch. Yeah, and
this is M. Mrris on behalf of V.OL.T.

So there are two i ndependent bases,
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statutorily, by which this board could grant the
petition for intervention. The first is under Section
54-14-303 sub (2)(b), which states that a potentially
affected | andowner, as defined in 54-18-102, or affected
entity, as defined in that sane section, shall have a
right to intervene as a party in a proceeding.

Section -- let's see -- 63G and -- let ne get
that in front of me. Section 63G 4-207 al so states that
a person not a party may file a signed, witten petition
to intervene, and that the presiding officer shall grant
the petition if the presiding officer determnes that
the petitioner's legal interest may be substantially
affected by the formal adjudicative proceeding and the
i nterests of justice and the orderly and pronpt conduct
of the adjudicative proceedings will not --

THE REPORTER. |'msorry, you cut out. This
Is the court reporter. |I'msorry, could you start
after, "may be substantially affected," and go over that
one nore tine, please?

MR MORRIS: Yes. | wll slowdown. [|I'm
sorry.

THE REPORTER. Well, the volune dropped down
and | mssed a couple of words, so | just want to nake
sure I'magetting it correct.

MR MORRI'S: (kay. Thank you.
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So the phrasing of the statute is "my be
substantially affected by the formal adjudicative
proceedi ng, and the interests of justice and the orderly
and pronpt conduct of the adjudicative proceedings wll
not be materially inpaired by allow ng the
i ntervention."

| submt that V.O L. T. qualifies under
either -- or actually under both statutory schenes as a
party that the board should permt to intervene and
participate in these proceedings.

Historically, V.OL.T. was forned two years
ago, when the citizens of Mdway Cty and other citizens
I n Wasatch County | earned that Rocky Muntain Power was
i ntending to place these towering, high-voltage Iines
t hrough the valley, and had entered into this agreenent
w th Heber Light & Power.

V.OL.T. now-- while it originally
represented many interests across all of Wasatch County,
V.OL.T. nowis nore particularly concerned with the
mle or so that is proposed to go through M dway.

V.OL.T. is a collection of citizens who have
concerns about the substantial inpact these lines are
going to have on the value of their properties and on
the aesthetic in Mdway, and have very kindly offered to

facilitate going underground by doing things such as
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charging nothing for any additional easenent that nmay go
t hrough their property. They have al so cone out of
pocket and are in the process of nmaking donations and
collections to assist financially in this effort.

V.OL.T., for years now, not just nonths, has
been very concerned with the clains that Rocky Muntain
Power has made and is making that it essentially does
not need any new easenments in order to construct higher
towers with greater voltage running through these
peopl e's yards, in sone cases, literally.

And so this collection of people have forned a
nonprofit entity that is a legally recogni zed, separate
and distinct legal entity, who, in fact, does represent
t hese | andowners and has proceeded to represent themto
the extent that last fall Mdway, in granting the
conditional -use permt, put conditions on there that
specifically reference V.OL.T. and gave V.OL.T. the
opportunity to acquire nore in donations and nore in
noney to facilitate any added expense that woul d be
incurred to take these |ines underground rather than
over head, and recogni zed the fact that these easenents
t hat woul d be necessary woul d have no charge and woul d
not add an additional econom c burden.

V.OL.T. joins wwth Mdway in recognizing that

Rocky Mbuntain has not provi ded adequate cost
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I nformati on. \When Rocky Mountain opposed the petition
to intervene, it was our understandi ng that Rocky
Mount ain had not yet even provided final bids. It had
sone initial or prelimnary nunbers, but that the
requirenments that it provide copies of hard bids for
goi ng underground rather than overhead was not net,
because those final bids -- at |east as of a week ago
when | spoke with M. Gordon, the attorney for M dway,
t hese bids had not yet been provided by Rocky Muntain.

And so V.OL.T. shares Mdway's concerns, and
there is no one better suited than V.OL.T. to present
evidence at the hearing on -- later this nonth or later
in April concerning the inpact that these lines are
goi ng to have on the individual |andowners in M dway
along this corridor.

The statutory requirenents here are net. The
I ndi vi dual s behind V.OL.T. are affected | andowners.
And the standard set forth in Section 63G that the
I nterest of justice and the orderly and pronpt conduct
of these proceedings will not be materially inpaired by
allowwing V.OL.T. to participate.

V.OL.T. is represented by counsel. It's not
going to be a free-for-all. But we expect to be able to
participate in the orderly presentation of evidence in

support of Mdway and in opposition to Rocky Muntain's
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petition, and also to cross-exanmne and to allow this
board to have all of the evidence fairly aired at the
heari ng.

So, Liz, is there anything else that we should
do froma high | evel here before they reviewthe
paperwork we filed yesterday?

M5. BRERETON: This is Liz Brereton.

No, | think that covers it. V.OL.T. worked
very hard to collect the 50 petitions fromits nmenbers
who are also affected | andowners, and in your review of
the briefing, 1'd ask you to consider -- I'd ask the
Conmmi ssion to consider those.

CHAI R LEVAR ay. Thank you. This is Thad
LeVar .

| think where we'll go forward nowis, | had
one question for V.OL.T., and then I'll see if other
board nenbers have questions before we go to other
partici pants.

The only question | wanted to ask at this
point is, what's your position on the assertion nmade by
Rocky Mountain Power that if V.OL.T. were granted
intervention and if Rocky Muntain Power and M dway were
to conme to sone kind of a settlenent agreenent -- and
again, that's a hypothetical, but it's a hypotheti cal

rai sed by Rocky Mountain Power in their response to your

Advanced Reporting Solutions
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I ntervention notion -- what would you viewas V.OL.T."'s
role wwth respect to any potential settlenent or
agreenent between Rocky Mountain Power and Mdway Cty?

MR MORRIS: This is Mark Morris on behal f of
V.OL.T. | believe that V.OL.T. would ideally need to
be a part of that settlenent agreenent, because V.O L. T.
was nmade a party to the conditional-use permt by M dway
City when it placed conditions on going underground that
I ncl uded obligations that V.OL.T. and its respective
menbers woul d have to conply wth.

And so obviously V.OL.T. is interested in
participating. | don't think V.OL.T. is interested in
getting into a fight if Rocky Muuntain and Mdway are
| ooki ng to make any sort of side deal to the exclusion
of V.OL.T. and the interest of its nmenbers. Hopefully,
because V. O L. T. has been speaking to and conmuni cati ng
w th both Rocky Mountain and Mdway for years now about
this issue, any settlenent discussions should absolutely
I nclude V.OL.T. nenbers, because it is their property
rights that are going to be affected by whatever is done
her e.

So that's the ideal. That's V.OL.T.'s
position. And | think by reason that M dway incl uded
V.OL.T. in the conditional-use permt, | believe

V.O L.T. has standing to and ought to be party to

Advanced Reporting Solutions
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what ever settl enent agreenents mght in prospect.

CHAI R LEVAR.  Thank you.

This is Thad Levar. Let ne go to M. O ark.
Do you have any questions at this point for V.OL.T.?

MR. CLARK: Just one question, and it relates
to the nenbership of V.OL. T. | wonder if Counsel could
advi se us how many nenbers are within the Mdway City
limts and how many are not, and what is his view on the
status of those as affected | andowners dependi ng upon
the location of their property with respect to M dway
City's limts?

M5. BRERETON: This is Liz Brereton. [I'll --
on behalf of V.OL.T. I'Il junp in here, because |
spent yesterday poring through all of the declarations
attached to our reply as Attachnent 1.

First, based on ny brief review of those
declarations, |I believe that the 50 nenbers -- or the 50
declarants are residents or property owners in M dway.

Beyond that, if you'll ook at your brief on
page 11, there's a table included there. That table is
from Rocky Mountain Power's appraisal report, presented
before the Mdway Cty Conmmi ssion, | believe on
Novenber -- | sawit -- was it 19th, in 2019.

Each of those inpacted -- there's a list of 11

properties -- 12 properties that say -- they're
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Identified as inpacted parcels. And then there is a
list of nanes. Days, Wells, Price, Medallion, Fellow
Creek, Johnson, Bodenstiener, Al nondon, Twi n Creeks, and
Bur ke (phonetic). Each of those property owners have
property in Mdway, as noted by the address, and have

al so submtted declarations stating that they're an
affected | andowner.

Rocky Mountain Power has identified these 11
menbers as affected | andowners, and has sited their
property as parcels where they may need to obtain or
expand additional easenent rights.

Sointerns of V.OL.T.'"s representing nenbers
who are actually affected | andowners in Mdway G ty,

t here arguably shouldn't be a dispute, based on Rocky
Mountain Power's own analysis and V.OL.T.'s
declarations, that V.OL.T. represents affected

| andowner s.

MR. CLARK: Chair LeVar, if | could just ask a
foll ow-up question and be nore precise. So is there any
di stinction in Counsel's argunent or advocacy regarding
t hose property owners whose property lies within the
easenents that are at issue and those which do not?

M5. BRERETON. The position of -- the purposes
of this brief, V.OL.T. has identified these particul ar

| andowners, these ten | andowners, as affected | andowners
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that don't seemto be in dispute that they're affected,
and that everyone can agree construction underground or
overhead will inpact their property.

In a broader sense, V.O L. T. does represent
addi ti onal | andowners who are not directly on the line
or who have -- are on the line, but who Rocky Muntain
Power has not identified as an affected | andowner, and
there are a nunber of them

So for purposes of this intervention, V.OL.T.
I s acting on behalf of each of the 15 | andowners who are
on and within the transm ssion corridor. But
specifically, I think all parties can agree that these
ten property owners that V.OL.T. represents are
affected | andowners in M dway.

Does that answer the question?

MR. CLARK: Thank you, yes.

And just for the court reporter, the follow up
guestion was nmade by nme, Board Menber d ark.

And t hat concludes ny questions. Thank you,
Chair LeVar.

CHAI R LEVAR  Ckay. Thank you.

M. Fitzgerald, do you have any questions for
V.OL.T. at this point?

MR FITZGERALD: This is Troy Fitzgerald. |

do have two.
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If you could just help ne connect sone dots.
|'"d like you to explain how you believe V.OL.T.
qualifies as an affected entity, and then also on your
63G citation, how V.O L. T. qualities under that one as
wel | .

MR MRRIS: This is M. Mrris on behal f of
V.OL.T.

["l1l begin with the 63G |'m1looking at the
| anguage under subsection 1 of 63G 4-207, which states,
"Any person who is not a party may file a signed,
witten petition.”

And so there is no requirenent initially for
anyone to -- that says soneone cannot file a petition.

Subsection 2 goes on to say, "The presiding
officer shall grant a petition for intervention if the
presiding officer determnes that," and the first
requirenent is that "the petitioner's legal interests
may be substantially affected" by this proceeding.

So, first of all, V.OL.T. and its nenbers'
| egal interests certainly may be substantially affected
by the formal adjudicative proceedi ng here.

The second requirenent under subsection 2(b)
Is that, "The interests of justice and the orderly and
pronpt conduct of the adjudicative proceedings wll not

be materially inpaired by allow ng the intervention."
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In order words, this puts the burden, | think,
on Rocky Mountain to show that the interests of justice
and that the orderly and pronpt conduct of these
proceedi ngs woul d be materially inpaired.

| don't think that V.O L.T. has the obligation
or the burden to prove a negative here. Wat we are
suggesting is sinply the ability to call a couple of
wi t nesses and participate in the cross-exan nation of
Rocky Mountain's w tnesses.

But there is no dispute that V.OL.T.'s
menbers' legal interests may be substantially affected
by what goes on in these proceedings. Rocky Mbuntai n,
as ny col |l eague, Ms. Brereton, pointed out, admts and
acknowl edges there are at least 10 or 11 of V.O L. T.
peopl e, nenbers, whose legal interests are going to be
substantially affected by what goes on here, who are
directly on the transm ssion corridor and whose property
Is going to be affected by what goes on here.

So we feel that that's how we'll certainly
meet the standards set forth in Section 63G

MR. FI TZGERALD: This is Troy Fitzgerald.
Excuse ne. This is Troy Fitzgeral d again.

| probably didn't ask the best question. Does
that 63G 4-207 reference in subsection 1 indicate a

formal adjudicative proceeding with the agency?

Advanced Reporting Solutions
801-746-5080



© 00 N oo o0 b~ W DN P

N N NN NN RBP B R R R PR R R e
g N W N P O © 0 N O O M W N L O

Public Hearing
March 31, 2020 Page 21

|"'mnew to the board. Maybe we are an agency,
maybe we're not. |'mnore curious how 63G applies to
these particul ar proceedings, what ties that section to
what we're doi ng here.

M5. BRERETON. This is Liz Brereton on behalf
of V.OL.T. | can junp in here and take the first stab.

But under the Utah Facility Review Board Act,
the board is enpowered under the Adm nistrative
Procedures Act to make rules and conduct proceedings.
So the standard put forward in 64G under the
Adm ni strative Procedures Act does apply to this
context, because it is subject to the APA procedures.

MR MORRIS: If | could append on that,
section 63G applies to a nunber of different agencies,

i ncl udi ng this board.

THE REPORTER: |'msorry, who is speaking?

MR MORRIS: I|I'msorry. That was M. Morris
on behalf of V.OL.T.

THE REPORTER: Thank you.

MR FI TZGERALD: Thank you.

And the other question |I had was specifically
how V.O L. T. qualifies as an affected entity under the
Uility Board Act. And this is Troy Fitzgerald.

M5. BRERETON: This is Liz Brereton. | can

junp in here again.
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Under the act, the term"affected entity"
under 54-14-303(2)(b) has cross-references to
| nprovenent districts and | ocal districts fornmed under
title 17B and 17D. | know under title 54, entity -- or
| ocal governnents have the authority to create
| nprovenent districts to finance construction of -- or
under ground construction of infrastructure wthout
having to i npose a general tax on the populus. In this
way, the burden is nore targeted to affected | andowners.

V.OL.T. provides -- in the sanme position and
serves the same function here. Under condition 3,
V.OL.T. is required to pay for a portion of excess
costs, and V.O L. T. has already coll ected nore than
$500 mllion toward excess costs, whatever they may be.

MR MORRI'S: Excuse nme. $500,000. This is
M. Morris.

MS. BRERETON:. Yes, $500, 000.

MR MORRI'S: 500,000. Sorry.

M5. BRERETON:. Additionally, under the act,
V.OL.T. is a private entity that is authorized or
requi red, pursuant to Mdway Cty's conditional -use
permt, to pay for excess costs. And the definition of
"pay" under the act includes paynent by the inprovenent
district referenced in 54-14-303(2)(a), and it al so

I ncludes private entities such as V.O L. T.
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MR MORRIS: And so -- thisis M. Mrris on
behal f of V.OL.T. again

| f you |l ook at the statutory definitions under
section 54-18-102, subsection 1 provides for an affected
entity; subsection 2 defines an affected | andowner as an
owner of a property interest, as reflected in the nost
city or county tax records whose property is |ocated
within a proposed corridor.

That's how V.O L. T. and its nenbers fit wthin
t he definition.

MR FITZGERALD: This is Troy Fitzgerald.
Thank you. No further questions.

CHAI R LEVAR  Thank you, M. Fitzgerald.

M. Wite, do you have any questions for
V.OL.T. at this point?

MR VWH TE: Yeah, thank you, Chair. This is
Board Menber Wite.

One question | had -- and | appreciate the --
you pointing out the -- this is to Ms. Brereton -- the
list of the property owners. It sounds like it's

undi sputed that there's at least 11 or so fol ks who
actual ly have parcels that are wthin the corridor, or
they're going to have either a part of the right-of-way
or part of the facilities will get on their parcel.

Can you give ne a little bit of col or and
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describe the interests of the other nenbers of V.OL.T.?
Are these nenbers of the community or what -- help ne
understand what their interest is beyond those specific
parcel owners there.

MR MRRIS: This is M. Mrris on behalf of
V.OL.T.

M. Wite, in addition to the 10 or 11 that
Rocky Mountain at | east acknow edges are directly on the
corridor -- and as | indicated earlier, the original
menbers of V.OL.T. were all throughout Wasatch County.
The process has now been distilled down to this one-mle
stretch through M dway, and the nenbers of V.OL.T. now
who are nost particularly affected and interested in
this -- pardon ne -- are -- in addition to the 10 or 11,
are an additional 40 or so whose declarations we filed
whose properties may not lie within the corridor, but
they are imedi ately adjacent to it, and whose property
val ues are, nevertheless, going to be affected by having
t hese enornous proposed towers and |ines running through
t hei r nei ghbor hood.

And so the 50 whose declarations we filed are
right along the corridor, either on it or adjacent to
it, and not mles away.

MR WHTE: So thisis --

M5. BRERETON: This is Liz Brereton.
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MR WHI TE: Go ahead. This is Board Menber
VWi te.

M5. BRERETON. Additionally, the 50 nenbers
have al so been -- fromwhat | understand, contributed to
the noney that V.OL.T. has already collected, the
$500, 000, that will go toward funding any excess costs
of underground constructi on.

MR VH TE: Ckay.

This is Board Menber White. So just to foll ow
up with M. Mrris's explanation. That's helpful. So
these -- we'll call themthe noncorridor owners or
however you want to describe them But their claimof
Interest is nore of a potential dimnution of property
based upon view shed or sonmething of that -- is that
their claimof affected interest?

MR MORRIS: It's nore than view shed. They
have retai ned the services of an appraiser that |
believe V.OL.T. -- Mdway and V.O L. T. have identified
as a potential witness in the case, M. Jerry Wbber,
who has opined that property val ues, not just for the 10
or 11, but for all of these people who V.OL.T.
represents, are going to be substantially inpacted by
t hese proposed overhead |i nes.

MR VWH TE: Thank you.

One final question. This has been hel pful.
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| think in your initial opening statenment, M. Morris,
you were discussing -- or maybe it was Ms. Brereton who
I ndi cated there was a, you know, dispute about whether
Rocky Mountain Power had a |legal right to upgrade their
facility based upon their existing easenent versus the
need to acquire new easenent.

Is it the intent of V.OL.T., or their hopes
or request, that the board adjudicate those |egal rights
or the ability to upgrade that versus the existing
easenent? |s that what would be the hope or scope of
the proceeding if the board were to grant intervention
of V.OL.T.?

MR MORRIS: The --

MR VWHITE: Let me just clarify it. ©Ch, sorry
you go ahead.

MR MORRIS: No, no, |'d appreciate sone
clarification. | don't want to start answering a
guestion you didn't ask.

This is M. Morris.

MR VWH TE: Yeah, this is M. Wiite now

| guess to put a finer point onit, is it the
request or the intent of V.OL.T. to have the board
adj udi cate the specific | egal question of whether or not
Rocky Mountain Power has the | egal right under their

exi sting easenent to construct or perform etc., their
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upgrade for the project, or is it beyond that? O is
that an additional factor that you hope to resolve in
this -- wth the board?

MR MORRIS: This is M. Mrris on behalf of
V.OL.T.

| believe the question for the board at the
hearing later in April is whether to grant Rocky
Mountain's petition over the objections of Mdway City,
and also V.OL.T. | don't believe that the board is
going to be in a position -- and | could be wong on
this, but | don't think the board will be in a position
| egal |y or procedurally to adjudicate the existence or
not of easenents.

V.OL.T."s position all along has been that
the existing 48 kV line going through this corridor is
there by reason of prescriptive easenent that | andowners
haven't signed, but have essentially cone into existence
to allow for the existence of the Iine. But those
easenents are limted by law only to accomodat e t hat
line with those poles that exist now There are no
easenents that would currently allow for that.

And | believe it will be part of our proof and
part of Mdway's proof at the hearing to show t hat Rocky
Mountain has failed to adequately account for the cost

of goi ng overhead, because Rocky Muntain has not
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properly shown that it already has rights to go through
here that have been paid for and conpensated the
| andowners for

But | don't anticipate that the board is going
to be making any dollar decisions, only that -- | think
the relief that Mdway is asking and that V.O L. T. joins
in asking for here, is that Rocky Mountain has failed to
provi de enough information and enough accurate
information in order to proceed with the overhead |ines
It has proposed.

MR VWHI TE: That's helpful. | appreciate it.

That's all the questions | have, Chair LeVar.

CHAIR LEVAR Okay. This is Thad LeVar.
Thank you, M. Wite.

M. Wight, do you have any questions at this
poi nt ?

MR. WRI GHT: No further questions.

CHAIR LEVAR. Ckay. Thank you.

| think at this point we'll go to Mdway City.
M. Gordon and M. Jewkes, do you have any position --
you haven't filed anything with us, but do you have a
position on V.OL.T.'s petition to intervene?

MR, CORBIN GORDON: We do not object to it.
We actually think it would be hel pful to have them

there. 1'd just remind the board that these are
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citizens of Mdway City. They're the ones that are nost
I npacted by the line. W feel strongly they should have
a voice in this process.

In reviewing what it is that they're
proposing, | nmean, one of the issues is the easenents,
and we have listed one of their experts as one of ours
as well, and we think that it would be a good thing to
have the parties that are nost inpacted at the table.

So we have no problemw th having their
I ntervention granted and partici pating.

THE REPORTER This is the court reporter.

Was that M. Gordon?

MR, CORBIN GORDON:  Yes. |I'msorry it was
M. Gordon.

THE REPORTER:  Thank you.

CHAIR LEVAR. (Ckay, this is Thad Levar. |If
any board nenbers have any questions for Mdway City,
pl ease junp on and indicate whether you do. |f you
don't have any questions, you can just stay silent for a
f ew seconds.

kay, |I'mnot hearing any questions from board
menbers for Mdway City, so why don't we go ahead to
Rocky Mountain Power. |If -- either M. Reich or
Ms. Gordon, if you want to summarize your position.

Again, we've all read your opposition notion, so if you
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want to just sunmarize any high points, and then we can
nove to any questions from board nmenbers. Thank you.

MR. REICH  Thank you. This is M. Reich, and
"1l start.

Just a couple of points of clarification. W
filed our opposition on March 23rd. | know t hat
V.OL.T. has represented that it was a surprise to them
but that was over a week ago. So | just wanted to point
t hat out.

M. Mrris also referred to this as a
hi gh-voltage Iine. H gh voltage is defined in the
Hi gh- Vol t age Power Line Act as anything at 230 kilovolts
or greater. This line is not 230 kilovolts; it's 138
kilovolts. So just wanted to clarify that for the
record.

He al so represented that V.O L. T. was a party
to a conditional-use permt, and certainly Rocky
Mount ai n Power woul d object to that classification.
V.OL.T. was nentioned in the conditional-use permt,
but they were not a party to that proceeding. That
proceedi ng was between -- was a request by Rocky
Mountain Power with Mdway Cty, and we don't think that
mentioning V.OL.T. in the conditional-use permt nakes
thema party to that proceeding, although they
definitely participated in that proceeding, their
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attorneys were present in many of the hearings, and they
actually stood up and presented before Mdway Cty.

So now I'"Il just kind of briefly summarize our
position. | think the fatal flaw of the intervention --
| know V.O. L. T. has relied on the Adm nistrative
Procedure Act, specifically Section 63G 4-207. And that
statute requires, in addition to a statenent of facts
denonstrating a petitioner's legal right -- Section
(1) (d) of that section says, "a statenent of the relief
that the petitioner seeks fromthe agency."

And | think this goes to the very point that
sonme of the board nenbers asked V.O L.T. that they
didn't respond to. In fact, in their petition, in
paragraph nine it says, "V.O L.T. supports the Gty's
counterpetition, but has not fully determ ned specific
positions it will take or the relief it will seek."

So |l think the fatal flawin their position is
they don't identify the relief they're requesting, and
the statute specifically requires themto provide a
statement to the board identifying what the relief is
that they are seeking. So | think that's a fatal flaw.

In addition, as we outlined in our brief, the
Facility Review Board Act, the reference to potentially
affected | andowners is defined in Section 54-18-102,

which is the high-voltage siting act. That act applies
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to, as we already said, high-voltage transm ssion |ines,
not this type of proceeding that is between a
governnental agency, Mdway Cty in this case, and Rocky

Mount ai n Power, where we're seeking a conditional-use

permt.

So those are kind of the -- a summary of our
statenments. | also knowthat in the reply brief that
they filed late last night -- | think it was around 8: 30

or 9:00 -- they cited the Sierra Gub's holding, and |
think the reliance is msplaced on that case. That case
| ooks at standing to bring suit. It talks about the
traditional standing test, the alternative test.

In fact, the Utah Suprene Court said in that
case, "Utah standing | aw operates as a gat ekeeper to the
courthouse, allowing in only those cases that are fit
for judicial resolution.”

This is not a judicial case, so | don't think
that their reliance on Sierra Club applies to this.

And then finally, | know there's a Questar
case, and we cited this in our brief, that went over
five factors that the board should ook at. So in
addition to their fatal flaw of not identifying what the
remedy is they're seeking, the five factors that the
suprene court has outlined is -- one is tineliness. W

have no dispute that their notion to intervene is
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tinely. But on the next four factors, we think they
wei gh heavily in rejecting their application to
I nt ervene.

First, the increased tine and expense. |
think as is evident today, to allow themto intervene --
| nean, they filed 50 affidavits. | think that is --
shows exactly how this proceeding will be significantly
increased with the conplexity.

| know they filed several nonbinding letters
of intent that basically say these property owners are
not going to charge for an underground easenment, but the
| etters say -- inthe letters thenselves, it doesn't
| npose any | egal, binding obligation on the property
owners.

So | think that there's a lot of flaws in
their filings, there's a lot of statenments that don't
have any -- there's no binding inpact.

Nunber three, they participated in the
adm ni strative proceedi ngs before Mdway Cty. Their
attorneys were present. They were open with who they
represented. That got up and participated in those
pr oceedi ngs.

Nunmber four is probably the biggest factor.
Anot her party adequately represents their interest.

Mdway City adequately represents these property owners'
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I nterest, specifically, the 10 property owners that own
the 11 properties that are wwthin the easenent
boundaries of the project. Mdway Gty has -- you know,
they're -- it's very clear they're attenpting to get the
excess costs adequately defined. So we believe that

t hose property owners are already represented through
Mdway City's efforts.

And finally, nunmber five is whether the
conplications can be mnimzed by the agency of the
board, and we think that the way to do that is to deny
their request.

So with that, | don't know if you have any
guestions for Rocky Muntain Power.

O Heidi, if you want to add anyt hi ng.

CHAIR LEVAR  This is Thad LeVar. M. Cordon,
did you want to add anything before we go to questions?

M5. HEI DI GORDON:  No, thank you. W' re happy
to answer questions.

CHAIR LEVAR  Again, this is Thad LeVar. |
think 1'd like to throw out one question and then nove
on to the other board nenbers.

As | read your interpretation of the Facility
Revi ew Board's automatic intervention provision that
cross-references definitions from Chapter 18, | just

want to make sure | understand your position as it would
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carry through to its concl usion.

s it your position that if an individual
| andowner, for exanple, fromthe list of 11 that
V.OL.T. has provided -- if one of those individual
| andowners filed for intervention under Section
54-14- 303, subsection (2), wthout organizing |like they
have with the organization of V.OL.T., but if they just
filed on their own behalf, that they woul d not have a
right to intervention under the statute because the |ine
I s under 220 kV?

M5. HEIDI GORDON:. That is the way the statute
Is witten. It specifically refers to Section 54 --

Excuse nme. This is Heidi Gordon for Rocky
Mount ai n.

It specifically refers to Section 54-18-102,
the entire section there, which is the definitions of
the Siting of H gh-Voltage Power Line Act.

So because it refers to the entire Section 102
and not just subparagraph (2) that specifically defines
affected | andowner, we need to read all of these
definitions together in order to ascertain what is neant
by affected | andowner.

It gets kind of confusing as you drill down,
because the definition for affected | andower contains a

| ot of defined terns enbedded in this. And that's why
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I n our menorandum we provided that sort of anmal ganati on,
| guess, of the different defined terns in 102, is
because they all need to be read together.
Specifically, under (2)(b) it says affected entity is
defined as Section 102, and you can't refer to 102 and
just refer to subparagraph (2), the definition for an
affected | andowner, wi thout reading the rest of the
definitions that also help define that defined term

So, yes, that is our conclusion fromreadi ng
this 102, is that an affected | andowner -- it has to be
within a corridor for a 230 kV line or higher.

CHAIR LEVAR Okay. This is Thad LeVar. Just
one nore foll ow up.

| mean, when you | ook at the context of the
two chapters -- when you | ook at the context of Chapter
14 and the context of Chapter 18, doesn't that nake the
Interpretation a little bit counter-logical? Were
Chapter 18, everything in that chapter is |limted to
| i nes over 230; where Chapter 14 is cross-referencing
one definition, but nothing else in Chapter 14 rel ated
to interventions or proceedings is limted to anything
under 230 volts, does it -- is it logical that Chapter
14 woul d have made the distinction -- the voltage
distinction just for intervention and not for anything

el se?
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M5. HEIDI GORDON: So this is Heidi Gordon
agai n.

So if you |l ook at 54-14-303, subpart
(1)(b)(iv), this is one of the reasons for which a party
may seek review by the board, and it's tal king about the
geogr aphi ¢ boundari es of a proposed corridor under the
Siting of Hi gh-Voltage Power Line Act.

So it actually does refer back to that act.

So that's why (2)(b) makes sense, is because under the
scenario where the review is sought for siting a

hi gh-vol t age power |ine under 54-18, an affected

| andowner under that section can intervene.

The reason this nmakes sense is because -- it's
for the sanme reasons that M. Reich was tal king about
just a mnute ago. There is a certain |level of
participation that's appropriate for citizens and
affected parties in the conditional -use process, and
that's as, you know, comenters but not as act ual
parties to the permt.

It doesn't nake sense to say that every

person -- every nenber of the public who stands up to
make public coment in a neeting before the -- you know,
Mdway City Council, for exanple, autonmatically becones

a party to that permt process. The correct parties are

t he applicant and the governnental entity that's hearing
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t he application.

So just because they participated bel ow --
wel |, they participated appropriately bel ow by being
public commenters, that does not give them standing as a
party to that permt.

The sanme is true when reviewng that permt;
they were not parties below, and that's appropriate.

And so they shouldn't be parties here, except in the
case where we're tal king about special siting provisions
under the high-voltage siting act.

CHAI R LEVAR  Thank you.

This is Thad LeVar again. | just have one
followup, then, to that answer, if you don't mind. |'m
under st andi ng your position -- and tell me if I'm

m sunderstanding it. But |I'm understandi ng what you're
saying is that when you | ook at 54-14-303 and you | ook
at the intervention section in subsection (2)(b), that
the only situation that that would be rel evant and t hat
woul d grant an intervention right, according to your
argunent, is in a case under subsection (1)(b)(iv). Is
t hat your argunent?

M5. HEIDI GORDON: Yes, that's correct.

CHAIR LEVAR. Ckay. Thank you. That's all
t he questions | have.

M. dark, do you have any questions for Rocky
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Mount ai n Power ?

MR. CLARK: No questions. Thank you very

much.
CHAI R LEVAR.  Thank you.
M. Fitzgerald, do you have any questions?
MR. FI TZGERALD: This is Troy Fitzgerald.
guess |I'Il ask the opposite of the one | asked before,

whi ch is, Rocky Mountain, why then does 63G 4-207 not
apply in these proceedi ngs?

MR. REICH  For the reason that we nentioned
earlier, that they -- we're saying that it applies. W
agree that it applies, so -- but we're saying that the
--- VL.OL.T. failed to neet the requirenent in section
(1)(d), where they had to identify the relief that
they' re seeking fromthe board.

MR. FI TZGERALD: This is Troy Fitzgerald.
Thank you. No further questions.

CHAI R LEVAR  Thank you.

M. Wite, do you have any questions?

MR. VWH TE: Yeah. Thank you, Chair LeVar.

Let me cone at the question | asked -- this
I's, again, Jordan White, board nenber -- cone at the
question | asked M. Morris earlier, but nmaybe a little
di fferent angle.

I"'mtrying to wap ny head around what the
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adj udi cat ed purpose of the board would be with respect
to the easenents and Rocky Mountain Power's rights. So
| guess ny question to Rocky Muntain Power, either

Ms. Gordon or M. Reich, is, at what point -- if there
was a di sagreenent with the property owners regarding
the scope of the easenent and the rights to build the
project on it, who would adjudicate that?

Wul d that be under condemmation at district
court? Who is -- I'mjust trying to figure out what our
| ane is versus a potential district court discussion
about legal rights of easenents and val uations and all
that kind of issues. Gve ne your opinion on that.

M5. HEIDI GORDON: This is Heidi Gordon.

Yeah, | agree with what is, | think, behind your
guestion, is you're struggling with, what -- does the
board have the right to adjudicate versus what is
properly before a court.

And | think the answer is pretty clear. This
board does not have authority to decide the scope of the
easenents and what the appraised value of any |and that
I's needed for -- additional land is needed for this
upgrade project. That would properly proceed before --
well, | guess | would just say, first of all, for the
easenment rights, the first thing to do is negotiate with

the property owners. But after that, if there's still a
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remai ning di spute, that's sonething they could have
brought before the district court. And that's a typical
em nent domain case, is where those woul d be heard.

MR VWH TE: Let me ask you this. If -- this
Is -- again, this is Jordan Wite, board nenber. If --
and again, going back to M. Reich's argunent that they
didn't argue a particularity of their -- or specify
their interests in resolution fromthe board.

Goi ng back to 63G kind of, again, |ooking
nore at kind of the -- not the -- under the facility
Intervention -- facility board's intervention --
statutory right intervention, but nore of a broad, |
guess, concept under 63G what other types of -- from
a procedural standpoint, what m ght we be able to
resol ve or address with respect to the V.OL.T. nenbers
if it were not for -- or if we were not able to
specifically address the question of legal rights of
property owners?

M5. HEIDI GORDON: This is Heidi CGordon. |
think nothing -- nothing that's unique to V.OL.T., at
any rate. | think there's an active dispute that needs
to be resolved with regard to the cost between Rocky
Mountain Power and Mdway City, but as to V.OL.T. or
its individual nenbership, there is nothing that this

board has jurisdiction to hear.
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MR VWHTE: This is Jordan White again. Wuld
it matter if -- | nean, if you ook at the -- you know,
the provisions of the facility board statute, it allows
sone type of scope nodification, etc., fromthe
presiding officer.

Does it matter, in Rocky Mountain Power's
m nd -- (background noise) -- | hope soneone's okay
there. Does it matter in Rocky Mountain Power's m nd
that -- if -- for exanple, if the nmenbership is limted
to only those 11 or so parcel owners that are actually
affected specifically? Does that nmake a difference at
all in our evaluation?

In other words, if you were able to separate
out those 11 property owners fromthe remai nder of the
V.OL.T. nenbers, does that matter at all to our
evaluation of the petition to bring an intervention?

M5. HEIDI GORDON: Sorry, | forgot to take it
off of nute there. This is Heidi Gordon.

To the extent those 10 or 11 properties have
interest that's different fromthe other menbers of
V.OL.T., those interests are still aligned with the
interests of Mdway City, which is, you know, regarding
ascertaining what the actual costs are and the paynent
of those costs.

MR VWHI TE: Thank you.
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Chair LeVar, that's all the questions | have.
Thank you.

CHAI R LEVAR kay. Thank you, Conm ssi oner
Wi t e.

Let ne just rem nd everyone who's |istening
that if you're not speaking to please keep your phone on
mute. That wll significantly help our audio and w |
hel p the court reporter keep an accurate transcript.

M. Wight, do you have any questions for
Rocky Mountain Power at this point?

MR. WRI GHT: Just one question. As a
nonl awyer on this board, 1'd |ike an opinion from Rocky
Mountain Power. Even if you are sonmewhat right in
saying that V.O L. T. doesn't have direct ability to be
adj udi cated by this board, is it your opinion that they
shoul d not have any ability to give opinions about the
I ssues that directly affect the property owners that
t hey represent?

MR REICH W' re not sure we understand your
question. Could you clarify that?

MR WRIGHT: I'Il try. You seemto be arguing
that the board has no right to adjudi cate anything that
V.OL.T. is asking -- is petitioning about. But ny
question is, they're clearly affected property owners

under -- in a right-of-way. |Is it your opinion that
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t hey have absolutely no right to give their opinion on
| ssues before the board at this tinme?

M5. HEIDI GORDON: This is Heidi Gordon. So |
guess I'ma little bit hung up over the question of
whet her they have a right to give an opinion on this.
Rocky Mountain Power doesn't dispute --

|"msorry, | think -- is there soneone who
needs to put their thing on nmute? I|I'msorry, |I'm
getting a little bit of feedback or sonething.

CHAIR LEVAR  This is Thad Levar. [I'lI
interrupt you and junp in. Yeah, there is soneone who
needs to put their phone on mute. There's background
noise, and | can't tell if it's a child or sone other --
atelevision set, but it's nmaking it pretty difficult to
continue with the background noi se that we're hearing.

| know we have a | ot of people who are
| istening who aren't -- okay, it seens to be gone at
this point, so |l wll stop interrupting and | et you get
back to answering his question.

M5. HEIDI GORDON: Ckay. Thanks. This is
Hei di Gordon agai n.

So to the extent that these property owners
have the transm ssion lines physically affecting and
crossing their property, they have property rights that

they can defend in a court of law, if necessary.
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Rocky Mbuntain Power doesn't dispute that in
the kind of colloquial sense they are affected by this
transm ssion line, but there's a difference between
whet her they're affected by the transm ssion |line and
whet her they're entitled to have, first of all,
negoti ati ons with Rocky Muntai n Power about what
expanded easenents m ght | ook |ike and how nuch they
m ght be conpensated for those, versus the question of
whet her they are an affected | andowner as defined in the
statute.

And so that's the difference. Rocky Muntain
Power believes that they have |legally protectable
Interest in the property that they own that entitles
themto discussions with Rocky Mountain Power about the
extent and scope of that use and the extent and scope of
paynent that nmay be due to themas the result of this
proj ect .

That is not sonething we dispute. But the
gquestion really has to do wth whether they're an
affected | andowner under the statute, and it's our
position that they do not neet the define term"affected
| andowner" under 54-18-102.

CHAIR LEVAR. This is Thad LeVar. |[|'msorry,
M. Wight, to interrupt your questioning, but the noise

that we're hearing on the |line has conme back, and it

Advanced Reporting Solutions
801-746-5080




© 00 N oo o0 b~ W DN P

N N NN NN RBP B R R R PR R R e
g N W N P O © 0 N O O M W N L O

Public Hearing

March 31, 2020 Page 46

sounds |ike a crying baby or sonmething simlar to that.
And |'mjust asking everyone if you're not participating
in the hearing, please put it on nute. | know we have a
| ot of people listening. | apologize that our stream ng
wasn't up this norning, and | know that's part of the
problem But if you're listening and you have
background noise, it's nmaking it very different for us
to conduct this hearing.

W m ght have to just get off the line and
have everybody re-call in if it continues. And it's
still there, so whoever is having the noise has not put
t heir phone on nute yet.

MR WRIGHT: So this is Genn Wight. Let ne
at least say | have no further questions.

CHAIR LEVAR Ckay. Well, let nme say this.
It's probably tinme for the board to begin discussing
this issue. At sone point in the next little while, we
need to give our court reporter a break, just because,
you know, every hour and a half or so, we need to give
the court reporter a break. | realize that's a little
awkward with a tel ephonic hearing, but | still think we
need to do that.

| s there any objection, then, right nowto
taking a ten-mnute break and reconvening? | think nost

peopl e could just keep their phones on nmute during that

Advanced Reporting Solutions
801-746-5080




© 00 N oo o0 b~ W DN P

N N NN NN RBP B R R R PR R R e
g N W N P O © 0 N O O M W N L O

Public Hearing
March 31, 2020 Page 47

time or call back in.

Do any board nenbers object to taking a short
break and then noving to board di scussion of the
I ntervention?

MR. WHI TE: Chair LeVar, this is Jordan Wite.
No objection here. Wat tinme would you like us to
reconvene for the break?

CHAIR LEVAR Since we're all telephonic, |et
me ask the court reporter, Ms. Rand, is a five-mnute
break adequate for you at this point?

THE REPORTER  Yes, that would be great.

CHAIR LEVAR. | f anyone objects to that, go
ahead and speak up.

kay, why don't we just go on to a brief
recess for five mnutes, and then we'll nove to board
di scussion of the notion. So just five mnutes from now
we'll restart. Thank you.

THE REPORTER  Thank you.

(Wher eupon a short recess was taken.)

CHAIR LEVAR Ckay. We will be back on the
record now.

M. dark, do you have a question to address
to the board or one of the parties -- or participants?

MR CLARK: It's a question for counsel for

V.OL.T. And | apologize if this is already clear in
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their papers, but it would be helpful to ne if they
woul d specifically address the argunent being presented
by Rocky Mountain Power that they failed to qualify for
I ntervention under the UAPA franmework because they have
failed to identify any relief that they seek fromthe
boar d.

MR MORRIS: Thank you, M. Cark. This is
Mark Morris on behalf of V.OL.T. | was actually going
to ask for two mnutes to reply in support of our
petition to the argunents that Rocky Muntai n nmade.

That is the primary argunent they appear to be
maki ng, and | would draw the board's attention to
paragraph six in our petition, which shows -- or which
relates to Mdway City submitting its counterpetition
requesting that the board ascertain actual costs of
rights-of-way. That is a relief that Mdway Gty has
asked for.

Now, in paragraph nine, as M. Reich
I ndi cated, V.OL.T. supports the city's counterpetition.
And so V.OL.T. seeks that relief, that it ascertain
actual costs of rights-of-way.

V.OL.T. -- and we can argue about whether it
can or can't do this, but V.OL.T. went on to say it
reserves the right to present evidence, etc., and hasn't

determ ned maybe all the relief it wants, but we're

Advanced Reporting Solutions
801-746-5080



© 00 N oo o0 b~ W DN P

N N NN NN RBP B R R R PR R R e
g N W N P O © 0 N O O M W N L O

Public Hearing
March 31, 2020 Page 49

happy to limt the relief to the relief that we did
expressly set forth in our petition. |It's the sane
relief that Mdway Cty's counterpetition is seeking
here.

The only other issue that Rocky Muntain
raised that | just wanted to respond to in two sentences
Is their fear that VVOL.T. is going to nake this a
circus sonehow. |'m happy to stipulate now that we
woul d only call, at nobst, an additional two witnesses in
addition to witnesses that Rocky Muntain Power and
M dway have al ready identified.

And so hopefully that answers your question,
M. Cark, on the relief, that we did spell out
expressly we join Mdway in the relief that it seeks.

MR. CLARK: Thank you, Chair LeVar. This is
Dave Clark. | don't have anything further.

CHAIR LEVAR. Ckay. Thank you.

| think at this point we can nove to just
di scussi on anong the board nenbers. W need to nake a
decision, well, first, whether to act today on this
i ntervention notion. V.OL.T. filed sonmething with us
| ate yesterday, and they indicated earlier in their
presentation that they m ght have a preference that we
take it under advisenent.

Logi stically, you know, we don't have any
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board neetings schedul ed between today and the begi nni ng
of the hearing on April 20th. So we can di scuss whet her
we feel it's ready for action today or whether we feel
nore time for advisenent -- | have sone thoughts on
that, but | want to open it up to the board nenbers
first if they want to express any thoughts or discussion
about the pending intervention notion we have in front
of us.

So if anyone wants to speak to the other board
menbers, please et ne know that you would like to do
that at this point.

MR. WH TE: Chair LeVar, this is Jordan Wite.
" m happy to start off discussions, if that's okay.

| guess what | would say is -- kind of cutting
to the chase here, | would vote to grant intervention
and let nme articul ate the reasons why.

| don't believe that V.OL.T. neets the
requi renments for intervention under the 54-14-303(2)(b)
section. | think that's a very specific
I ntervention-of-rights statute. | don't they think they
qualify for that, but | do believe that under the
br oader threshold under UAPA, they do neet that.

| think that M. Morris has sufficiently
addressed the question or | guess the issue of what

their -- what relief they seek under the board's
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jurisdiction.

| would say that with respect to whether we
shoul d take this under advisenent, | don't -- |
think that -- at least fromny perspective, | think that
having the ability to review that this norning, at |east
Wi th respect to the specific property owners that have
been identified who will actually be affected was
hel pful for ne.

Wth all that being said, | do think that, as
a board, we should reserve the rights under the facility
siting act to address the scope or nodify the
Intervention, if necessary. | think that, you know,
"Il take M. Morris for his word, you know, that this
wi Il be conducted, you know, in a way that will be
precise with respect to the interests that V.O L. T.
specifies and we will not have a circus. W certainly
have a very tight tineline that's not negotiable, at
| east from ny perspective.

But | would say that with respect to -- we
shoul d reserve the right to discuss, at sone point, if

necessary, the need to potentially level the scope of

actual interveners through -- in the nenbership of
V.OL.T. | believe that question is unanswered at this
point. | don't knowif we need to address that today,

but that may be sonething that we need to address, if
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necessary.
| also think that, you know, based upon sone

of the questions and answers at least that |'ve had this

morning, that | think we will also need to reserve the

right tolimt relevant scope in terns of the

I ntervening parties with respect to what we, as a board,

do and do not have a right to adjudicate.

Again, that's still a little bit fuzzy in ny
mnd. There's a little bit of a chicken-and-the-egg we
may have to address at sone point.

But | guess, circling back, | think all that
being said, | would vote to grant V.OL.T."'s
I ntervention under the UAPA provi sion.

That's all | have. Thank you.

CHAI R LEVAR kay, this is Thad LevVar. Thank
you, M. Wite.

Does any ot her board nenber want to provide
comrents or discussion at this point?

MR WRIGHT: This is Aenn Wight. | agree
with the previous statenment. | would vote to approve
I ntervention,

MR, FITZGERALD: This is Troy Fitzgeral d.

M. Wite's statenment | think was hel pful for ne as
well. If we're limting the scope of the intervention

to the relief sought in the counterpetition of Mdway, |
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woul d be confortable allowng the intervention as well.

MR. CLARK: And this is David Cark, and |
also vote to allow the intervention under the UAPA
criteria and wwth the clarification that both counsel
has offered with respect to the relief sought, and limt
it to that.

And | want to echo what M. Wite said
regarding -- because | feel simlarly, that the -- |
haven't seen anything to this point that persuades ne
that we have any relief available to us wth respect to
the tinme constraints that the statute places us under to
act. So we're going to have to -- I'mgoing to be
m ndful of that as we consider the scope of testinony
and the issues that we consider when we get to the
merits hearing in just a few weeks.

Thank you.

CHAI R LEVAR. Thank you, M. d ark.

And this is Thad LevVar. Let ne just coment
before we nove to a board vote, but | think we're pretty
close to a board vote, | think | agree with everything
M. Wite said, with one exception. |, personally,
bel i eve that we have at |east 11 nenbers of V.OL.T. who
gualify for automatic intervention under 54-14-303. And
If that's not the prevailing view of the board, |I'malso

happy to join a vote to grant intervention under UAPA
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rat her than under the Facility Review Board. But in ny
view, the 11 nenbers of V.OL.T. appear to qualify for
automatic intervention, and | don't think they defeat
that by joining together in an organization that also

I ncl udes ot her nenbers who don't have that automatic
intervention right. | think as a matter of policy, we
woul d want to encourage the affected | andowners who have
that intervention right to join together, rather than

di scouraging it.

But, again, that viewpoint doesn't prevent ne
from supporting the notion as descri bed by Conmm ssioner
White to grant intervention under the nore general UAPA
provision. And | agree with everything that's been said
on limting the scope.

For exanple, if we -- you know, if we grant
I ntervention today and any di scovery di sputes ari se,
with the hearing scheduled to start three weeks from
yesterday, there's probably very little opportunity for
this board to reconvene and address any di scovery
di sputes or any other matters. But once the hearing
begins, we certainly will have in mnd to nmake sure the
scope is kept relevant to our statutory right.

So does anyone el se on the board feel |ike we
need nore di scussion, or is soneone ready to nake a

noti on for board action?
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MR CLARK: This is David CGark. | --

MR WHTE: This is --

Go ahead.

CHAIR LEVAR  Sorry, we have two -- okay, go
ahead.

MR CLARK: | yield to M. Wite.

CHAIR LEVAR. M. dark, why don't you go
ahead.

MR. CLARK: Ckay. | nove that we approve the
i ntervention petition of V.OL.T.

CHAI R LEVAR  Any second?

MR WH TE: This is Jordan White. | second
t he noti on.

CHAI R LEVAR. kay, let me just go through the
board menbers.

M. dark, how do you vote on the notion?

MR, CLARK: | vote yes. | vote in favor.

CHAIR LEVAR. M. Fitzgeral d?

MR, FI TZGERALD:  Yes.

CHAIR LEVAR M. Wite?

MR WH TE: Yes, | vote in favor of
intervention for V.OL.T.

CHAIR LEVAR M. Wight?

MR, VRI GHT:  Yes.

CHAIR LEVAR  And | vote yes. So that notion
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passes.

"' mgoing to nmake a second notion that we --
since under this statue the Public Service Conmm ssion
provides staffing to the board, |I'mgoing to nake a
notion that we direct the attorney for the Public
Service Conm ssion to draft an intervention order
consistent with our discussion today.

Wul d anyone be willing to second that notion?

MR VWHITE: This is Jordan White. |['Il second
t he noti on.

CHAIR LEVAR  And M. d ark, how do you vote
on that notion?

MR. CLARK: | vote in favor.

CHAIR LEVAR M. Fitzgeral d?

MR FI TZGERALD: | vote yes.

CHAIR LEVAR M. Wiite?

MR VWHITE | vote in favor.

CHAIR LEVAR M. Wight?

MR, VRI GHT:  Yes.

CHAIR LEVAR And | vote yes.

Let ne ask the board nenbers, is there
anything else we need to do before we nove on to the
other two itens that we noticed up for this hearing
t oday?

MR VWHI TE: Chair Levar, this is Jordan Wite.
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| just want to be clear -- potentially this is a
clarification for you or the participants. There's

not hing further we need to do with the respect to the
filed reply today? |In other words, that -- we
sufficiently have considered that and made our deci sion,
so we don't need to have further advisenent or

di scussion on that, right? Correct?

CHAIR LEVAR  This is Thad LeVar. You're
addressing the schedule -- Iike the remaining schedul e
fromthe scheduling order?

MR VWHITEE No, | was referring to the reply
menorandum filed and the certification filed by V.OL.T.
| ast eveni ng.

CHAIR LEVAR. | woul d presune that even
t hough V.O L. T. asked us to take it under deliberation,
that they have no objection to the action we've taken
today. Let ne just ask counsel for V.OL.T. to confirm
that to us.

MR MRRIS: |'msorry, what was the question?
Confirmng...

CHAIR LEVAR Wl |, at the beginning of the
heari ng you said, "W hope you'll take this under
advi senent since we just filed sonething |late
yesterday." But | assune, considering the board action,

that that's not any |onger your position?
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MR MORRIS: | will wthdraw that request.
This is M. Mrris on behalf of V.OL.T.

CHAI R LEVAR. Does that address your question,
M. Wite?

MR. WH TE: Yes. Thank you.

MR. REICH Chairman, | have a question. This
Is Bret Reich with Rocky Mountain Power.

CHAI R LEVAR:  Yes.

MR REICH | was not clear on the vote. |
didn't hear if -- there were sone nenbers that tal ked
about limting the intervention to paragraph six of the
petition, and | just wanted a clarification. |Is that
I ncluded in the order or not?

CHAIR LEVAR That's a good clarification
guestion that | agree was not crystal clear in the
notion. |f any board nenber wants to address that or
propose a notion that would direct the drafting of our
I ntervention order, feel free to speak up.

MR. WH TE: Chair LeVar, this is Jordan Wite.
| would -- | guess -- | don't know if we can anend or
just clarify the notion to vote to include the specific
grant of relief as clarified by M. Mrris in his
response to Board Menmber O ark's question. And | do
bel i eve that should be part of the order drafted by the

board's attorney. And | also think we shoul d incl ude,
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you know, sone flexibility in terns of addressing
addi ti onal scope questions sua sponte going forward with
respect to sone of the itens that we articulated earlier
about the actual legal rights that we have to

adj udi cat e.

CHAIR LEVAR. (Ckay. So let nme just see if |I'm
restating your notion correctly. Your notion is that as
we direct the PSC attorney to draft this order on
Intervention, the intervention should be limted to the
paragraph six as the -- in terns of the scope of
I ntervention, and that the board retains the right to
address rel evant and scope issues as this proceeding
noves forward.

Am | restating your objection correctly or am
| summarizing it wong?

MR VWHTE: No, that's perfectly --

CHAIR LEVAR. Not objection. Not objection.
Motion. Sorry.

MR WH TE: No, that restates it perfectly.
This is Jordan Wite.

MR MRRIS: Thisis M. Mrris. My |
respond to that request?

CHAI R LEVAR  Yes.

MR MORRIS: To be clear, V.OL.T. joins in
all of the relief that Mdway City is seeking. W
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woul dn't ask any relief other than what Mdway is
seeki ng. Paragraph six of our petition specifies
ascertaining actual costs of rights-of-way, but if
M dway has asked for any other relief, V.OL.T. doesn't
seek to expand on that. But | don't know that it would
be appropriate to limt V.OL.T. solely to that
particular relief.

Sol -- my, | guess, request for an anendnent,
If that's what it is, would be that V.OL.T. is granted
| eave to intervene, but could not seek any relief that
M dway did not seek by way of its counterpetition.

CHAIR LEVAR: This is Thad LeVar. Let nme --

just to clarify what you're saying, | nean, | think what
this boils down to is -- you know, since there's not
much di scovery tinme left in this proceeding, | feel what

we're really boiling down to is witnesses you'l
present at the hearing and issues that you m ght
Cross- exam ne on.

So -- and I'll tell you ny -- personally, |I'm
probably not inclined at this point of the intervention
tolimt you in terns of cross-exam nation, but if we
could get sone clarity on what you intend to do in terns
of calling your own witness. | think you addressed this
earlier, but if you could just address that briefly for

us, M. Morris.
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MR MORRIS: [|I'mhappy to. This is M. Mirris
again for V.OL.T.

In addition to witnesses that other parties
are calling, | think I would agree to limt V.OL.T. to
only two other witnesses. One witness would be one of
the ten that is identified by Rocky Muntain and
acknow edged by Rocky Muntain as being an affected
| andowner .

And then I would want to call just one of the
many 40 or so others that Rocky Muntain does not
bel i eve are affected | andowners, but that we woul d want
to present evidence on that issue to show Rocky
Mountain's failure to include the effect on | andowners
other than the ten that they've identified.

So I"'mhappy to limt our witness pool, if you
wll, toonly two additional w tnesses, wth those
characteristics.

CHAIR LEVAR.  |'Ill junp in. This is Thad
LeVar .

| nmean, | know we have a pendi ng notion before
us. My -- personally, | would view the appropriate way
tolimt the -- tolimt this intervention right now
woul d be to do so as described by M. Mrris. | think
I f we grant an intervention order that limts their new

W t nesses to those that he's described, |I'mnot sure
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It's necessary at this point tolimt their
cross-exam ne options. That's sonething that | think
m ght be nore appropriate to deal with during the
hearing, but that's just ny view

M. Wite, do you want to address your pending
notion in |ight of what we've heard fromM. Mrris?
O any ot her board nenbers who want to discuss the
| Ssue.

MR. WHI TE: Yes, thank you, Chairman LeVar
This is Jordan Wi te.

| think that sounds reasonable. | think it
woul d be difficult to nmake rel evance calls w thout
actually doing a specific cross-exam nation or
objections in advance. So | think the way that it was
articulated by M. Mrris sounds reasonable to ne.

| think the concern, you know, really fromny
perspective initially was really, again, based upon our
limted scope of jurisdiction and what we have a right
to adjudicate and the very [imted tinmefrane we have to
do that in. M concern was, again, to getting -- going
far afield on issues that we have no right to be
adj udi cating woul d be inefficient.

And so | think froma rel evance standpoint --
and you, as the presiding officer, ultimately can nmake

that call on a case-by-case basis if there are rel evance
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objections at the tinme of that hearing later in April.

CHAIR LEVAR. So is it accurate to say,

M. Wite, that we have a pending notion fromyou before
the board to limt the intervention in terns of

wi tnesses that V.OL.T. will call to the two wi tnesses

t hey' ve described in the hearing today?

MR WHI TE: Yes, that's correct. And with the
caveat that there nmay be -- again, depending on how
things go, if there's any potential evidentiary or
di scovery di sputes, etc., that the board reserves the
right to again address the scope of that, if necessary,
based upon our limted jurisdiction.

CHAI R LEVAR  Gkay. Thank you.

Does any ot her board nenber want to di scuss or
second the notion?

MR CLARK: Chair LeVar, this is Dave O ark.
|'ve got a question. My understand of the heart of the
notion was that we're expressing a limtation on the
I ntervention that we're authorizing to be confined to
the relief that Mdway Gty has requested in its
petition. And -- is that not the core of what we're

addressing? Are we addressing sonething el se?

CHAIR LEVAR. | agree that's how M. Wite
originally phrased his notion. |I'mnot sure if that's
the notion that's -- as nodified in front of us. |
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nmean, | -- that was the original issue raised.
Personally, | think, at this point of the proceeding,
t hree weeks before the hearing, it -- we acconplish what

we need with the limtation on new w tnesses --
additional witnesses, but if there's interest in
expanding the notion to be nore general, that's what's
in front of us, | suppose.

M. Wite, do you want to conment on
M. dark's question?

MR VWH TE: Yeah. Well, let nme ask a
clarifying question, then, M. Cark. Are you
supporting the clarification discussed by M. Mrris, in
ot her words, that rather than just paragraph six, that
ultimately they would be limted to the issues addressed
by Mdway in their notion?

MR. CLARK: Yeah, | guess what I'mreally
saying is that's what -- that's what | would favor doing
at this stage, is just sinply do -- permt their -- or
authorize their intervention, and limt their
Intervention to seeking relief that Mdway City seeks in
Its petition. And any efforts beyond that woul d be
outside of -- or beyond the intervention that we're
authori zing here. That -- to ne, that seens |ike the
cl eanest way to avoid getting into evidentiary questions

now, but -- you know, | guess | can be persuaded
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ot her w se.

MR WHI TE: Chair LeVar, this is Jordan Wite.
"' m happy to take that as a substitute. That's
articul ated cl ean enough for ne; |I'm happy to take that
as a substitute. If you want to put up M. dark's
clarifications about that, that seens reasonabl e and
clear to ne.

CHAIR LEVAR (Okay. Any discussion or second
to the motion as refined by M. d ark?

MR FITZGERALD: This is Troy Fitzgerald.
"1l second M. Clark's notion.

CHAI R LEVAR  Any di scussion before we vote?

(kay. Let ne go first to M. Cark. How do
you vot e?

MR, CLARK: | vote yes.

CHAIR LEVAR. M. Fitzgeral d?

MR, FI TZGERALD:  Yes.

CHAIR LEVAR M. Wiite?

MR VWH TE: Yes.

CHAIR LEVAR M. Wight?

MR WRI GHT:  Yes.

CHAIR LEVAR. And | vote yes. So that notion
passes.

Anything el se from board nenbers before we

nove on to the other issues on our agenda today?
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In the second notice, board nenbers were
provided with a draft admnistrative rule. And as was
explained, I think, in that notice, we're currently
hol di ng el ectroni c neetings pursuant to an executive
order issued by Governor Herbert recently, but this
board does not have an adm nistrative rul e addressing
el ectronic neetings. And the governor's executive order
reconmended t hat any board or conm ssion that doesn't
currently have a rule in place inplenment on as soon as
possible. Plus, the electronic neeting provisions in
t he Open and Public Meetings Act do require us to have a
rule in place, which this board has not done in the
past .

The rule that was distributed is basically the
sanme | anguage that is in the electronic neetings rule
for the Public Service Comm ssion. And so | sent that
out as a starting point. |If the board approves that
rul e | anguage, it could be published in the state
bulletin, and then the board could have a future
deci sion to make whether to nake it effective foll ow ng
t hat public coment period after the state bulletin
publication. That tineline should acconmpdate having a
rule in place by the tinme the governor's executive order
expires or is rescinded, hopefully.

So is there any discussion to that rule
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| anguage that was distributed in the notice?

MR CLARK: This is Dave dark --

MR. WH TE: Chair LeVar, this is Jordan --

You go ahead, M. d ark.

MR. CLARK: Thanks. Sorry. | note how
awkward this is for all of us.

But | want to thank the Chair for his personal
initiative in providing and, | presume, drafting the
rule -- or the proposed rule, and I nove that we adopt
it. And | also recognize that the board neets very
rarely and does not have nuch opportunity to consider
rul emaki ng.

But | nove that we approve the rule as
proposed.

MR WHITE: This is Jordan Wiite. | second
M. dark's notion.

CHAI R LEVAR.  Any di scussion before we vote?

MR, FITZGERALD: This is Troy Fitzgerald.
This could easily cone after the vote. [I'min favor of
the rul e as proposed.

And as sonebody that's rapidly doing far nore
el ectronic neetings than | care to admt to, in sitting
through this one, I'd just like to suggest that we
consider, if we're going to be in the sane setting in

April, that we do an electronic format that includes
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video. | think the rule can stay as it is, but it's
j ust a suggestion noving forward.

CHAIR LEVAR®  And this is Thad Levar. | nean,
the rule as drafted doesn't define audio versus audio
and visual. | was assumi ng we would discuss that issue
as we discussed the specific hearing.

So you don't have any objection to the rule
| anguage as proposed, but you want to discuss that issue
as we consider our April 20th hearing; is that correct?

MR FITZGERALD: This is Troy Fitzgerald.

That is correct.

CHAI R LEVAR  Any ot her di scussion?

So this is Thad LeVar. Just to clarify,

M. dark, your notion is for this board to approve the
rul e, but what that neans is approving it for
publication in the state bulletin, and then it wll be
publ i shed for a public comment period, and this board
will still have to take action to approve it once that
public comment period is concl uded.

So we have a -- is that an accurate summary of
your notion, M. dark?

MR. CLARK: Yes, thanks, Chair LeVar. That's
much nore attendant to the legal niceties involved here.
Yeah. Thank you.

CHAIR LEVAR And so we have that notion and a
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second. So I'll just go down the line for a vote.

M. dark, how do you vote on the notion?

MR CLARK: | vote yea.

CHAIR LEVAR M. Fitzgeral d?

MR FI TZGERALD: Yes.

CHAIR LEVAR M. Wite?

MR VWH TE: Yes.

CHAIR LEVAR M. Wight?

MR VRI GHT:  Yes.

CHAIR LEVAR And | vote yes. So that notion
passes.

And so let's nove to the final issue, then
that M. Fitzgerald already started alluding to. You
know, we have a hearing scheduled to start April 20th.
And in terns of our statutory tinefranme, that's not
much -- you know, that's pretty close to the end of the
60 days that we're required to start the hearing under
t he statute.

| think it's also safe to say that an
I n-person hearing on April 20th is not an option for any
of us, not on the table.

So why don't | go to parties, if they want to
comment on this issue first before we conme to discussion
on the board. But I will give alittle bit of -- well,

as think I'mthinking about it, why don't we discuss it
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as a board first and then go to parties.

| just want to give ny own perspective that we
have done a | ot of tel ephonic neetings here at the
Public Service Comm ssion. W haven't used and tested
vi deo conferencing technology in hearings, and ny worry
Is that without beta testing and without, you know, an
establ i shed format and procedure -- | know that there
are sonme things that are nore difficult with audio only,
but | fear that if we try to add vi deoconferencing for
this long of an evidentiary hearing, that we introduce
nmore conplications than we solve. That's ny worry, that
It mght create nore problens than it elimnates.

But why don't we discuss that anong the board
and then get comments from participants in the hearing

on this issue.

Does any board nenber want -- M. Fitzgerald,
do you want to junp in and -- it sounds |ike you' ve
got -- had sone experience with technology recently for

of ficial neetings. So...

MR FITZGERALD: This is Troy Fitzgerald. |'m
happy to do whatever the board is nost confortable wth.
Qur first city council meeting in electronic format is
tonorrow night, so I mght change ny tune quickly by
tonmorrow night. But as we've done it at the staff

| evel, the platformis -- the various platforns, and

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
March 31, 2020 Page 71

we're using nultiple actually, are relatively easy to
use and allow you to see each other. W are playing
today with the ability to nute others that are watching
in and so forth.

So it's certainly a format that works and is
stable and is viable. But if you're nore confortable
with audio, it's worked acceptably today.

MR WH TE: Chair LeVar, this is Jordan
VWite --

MR WRIGHT: This is denn --

MR. WH TE: You go ahead, M. Wight.

MR. WRIGHT: Yeah, | -- unfortunately, over
the last two weeks, being on a county council that
passed the -- you know, we had, | think, the first
closing orders in the state, |'ve been on a -- both a
t el ephonic and a video neeting al nost every day for the
| ast 14 days. | think video neeting -- we have, in
Summt County, used the Zoom product, and it works
pretty well. And the advantage it gives to the
presenters is they can share screens and show us -- if
t hey have visual and graphical presentations that they
would i ke us to consider, it puts us all on the sane
page.

It wll require sonmeone who really knows how

to set up Zoom and nmake it work. But like |I say, |'ve
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been involved in these Zoom neetings probably 11 of the
| ast 14 days, and they work pretty well once you get
into it.

MR. WH TE: Chair LeVar, this is Jordan Wite.
What | woul d suggest is -- |'ve certainly seen video
proceedi ngs handled with sonme success, but what | would
maybe suggest that -- based upon sone of the recent
fails |I've seen conducting neetings videoconference,
maybe potentially we would just have sonme flexibility
that we will endeavor to explore that in that tinefrane.

But ultimtely, because we have the current
situation wwth the virus and staffing and the governor's
order, whether we have tine or not to actually test that
and prove up on that, we certainly could endeavor to do
that. But | know that the Conm ssion uses its own
staff, and whether we have the capability technically or
even staffing-wise to acconplish that by then, may be an
open question.

So | guess what | would say is that we'll
endeavor to do that -- or suggest that we endeavor to do
t hat, but whether we can do that successfully or not, we
maybe will just kind of reserve that right until sone
poi nt .

CHAIR LEVAR. This is Thad LevVar. Let ne just

junp in on that conment, too. | nmean, we do -- the
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limtations we're operating under here at the Public
Servi ce Commi ssion which provides the staffing and the
of fice support for this board is as you described; we're
nostly teleworking right now Qpportunities to beta
test, at least in a hearing format -- in an evidentiary
format with a court reporter, where we're also going to
try to streamit for -- there are people who won't be
participants in the hearing but will want to watch it,
and we can stream audi o through YouTube, even though

we' re not doing that today.

We al so have issues with -- any technol ogy we
use has to be approved by the State Departnent of
Technol ogy Services, and | don't know what platforns
t hey have approved for use on the state equi pnment.

So |I''m nervous about trying something new in
context of this evidentiary hearing, where our focus, |
think -- | hate to have our focus distracted by trying a
technol ogy that we haven't tested and debugged here.

| realize that if there's exhibits and
visuals, that they would have to be emailed to everyone
I n advance of the hearing, and we'd have -- it would be
alittle bit nore cunbersone that way.

But that's ny personal worries about it. But
l"mnot -- I'mnot conpletely opposed to trying

sonmething, but I"'ma little nervous about it.
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Should we hear fromthe -- those who will be
participating in the hearing at this point, and see if
t hat enlightens our discussion any further?

Attorneys for Rocky Mountain Power, do you
want to comrent on this general issue of the format for
the hearing that's currently scheduled for April 20th?

MR. REICH  Yeah, we are supportive of either
audio or visual, and we'd be fine with either one.

CHAIR LEVAR  Ckay. Thank you.

Anyone from Mdway Cty? Do you have a
position on this issue we're discussing?

MR. CORBIN GORDON: This is Corbin. W're
probably fine either way. | was assumng it was goi ng
to be by video, but if we can't put that together
bet ween now and then, then we'll just have to do it in
the way that is available. So whatever you want to do,
we'll deal withit.

CHAIR LEVAR. And attorneys for VVOL.T.?

MR MORRI'S: Excuse ne. This is M. Mrris
for VVOL.T. W're happy to proceed any way that the
board decides to go. | -- personally, | share the
Chair's concern about having -- being the guinea pig for
this hearing for a video systemthat hasn't been beta
tested, as you say. |If that's the way the board goes,

we'll certainly do that. M firmis IT departnent is
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pretty good about arranging things so that would work
for us.

One suggestion | m ght make, though, if --
whet her we do video or not, | think binders with tabbed
exhibits that everyone shares before the hearing would
be an orderly way to proceed. That Rocky Muntain, as
the petitioner, would propose a set of exhibits and send
bi nders around, at least to the parties. And then we
could determine if there were any objections.

And then the respondents, Mdway and V.OL.T.,
coul d propose their own exhibits. And then once the
parti es have agreed on what they all want to show, then
t he board could receive those binders, and then we're
all on the sane page when we refer to Exhibit 15 or
tab L or sonething |ike that.

CHAIR LEVAR  Yeah, this is Thad LeVar. |'ll
comrent on that, too. | nean, we have generally been
noving -- at least -- again, |'mspeaking for the Public
Servi ce Conm ssion, since this board doesn't neet that
often. W' ve been noving towards el ectronic filings,
and currently, all the filings that we're receiving in
this board are electronic only.

W're also likely not to have a specific
anchor |ocation. So, for exanple, all five board

menbers are likely to be at five different |ocations
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when we hold this hearing.

So there are sone |ogistical challenges, but |
wonder if your concerns would be addressed if sinply the
el ectroni ¢ docunents are electronically tabbed and
organi zed wel |l enough that we can know where we're
referring to as we nove forward.

"' mjust thinking of sone |ogistical
chal | enges of getting binders together and getting them
to all five of us at five different |ocations.

But let ne --

MR MRRIS: Well --

CHAIR LEVAR  -- cone back to the board at
this point, I think, just to discuss this hearing
general | y anong board nenbers. Any additional thoughts?

MR. CORBIN GORDON:  This is Corbin. Can |
make one other -- just raise one other concern,

M. Chair?

CHAIR LEVAR. Yes. Yes, you nmy.

MR, CORBI N GORDON: Thank you.

So the only other question | have as far as
putting it -- doing it the way that we've done it today,
| think there was probably soneone, |'m guessing from
the public, who has every right to listen in to this,
that may not have the technol ogy that we have as far as

mute buttons on our phones. And so we need to think
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that through as well.

It's distracting to have -- you know, we're
all at hone, we've got kids running around. But | want
to make sure that the public has every opportunity to
listen in, but without doing it in a way that makes it
difficult to proceed.

So | don't know how we address that, but 1'd
just raise that as a concern. M guess was that's
probably what was happeni ng today when we had t hat
backgr ound noi se.

CHAIR LEVAR And this is Thad LeVar. Let ne
clarify this, too. |In whatever electronic format we
hold this hearing, | think our intention would be to
also streamit onto YouTube so that a participant could
listen to the proceedi ngs without being on the tel ephone
line. That's what we intended to do today --

MR, REICH  kay.

CHAIR LEVAR. -- and a staffing issue
prevented us from doi ng that today.

But I think what |1've |earned fromtoday's
hearing is that we sinply will have to do what we have
to do. That if we hold it telephonically on the 20th,
that we'll need to nake sure that that audio is
| i ve-streaned onto YouTube so that interested residents

can listen on YouTube w thout having to call in and be
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on the conference line,

MR REICH That would solve that. That's
great. Thank you.

CHAI R LEVAR  Any ot her thoughts --

MR WH TE: This is Jordan Wite.

CHAI R LEVAR  Go ahead.

MR VWH TE: Yeah, this is Jordan Wite. So
just to clarify, | guess, the discourse between you and
M. Mrris. The idea would be that we would just handle
exhibits as we do in typical fashion with conm ssion
proceedi ngs, and that is, the parties would file those
and indicate them appropriately, and they woul d be
avail abl e on our website.

So they could say, for exanple, you know,
V.OL.T., you know, Exhibit, you know, X, whatever,
appendi ces, whatever, so we could just easily navigate
t hat .

| s that what you're thinking, is that the
parties would each file their own separate exhibits,
etc., that we could easily view on the Conm ssion's
website or pull up on the Conm ssion's website?

CHAIR LEVAR  This is Thad LeVar. Yes. |
mean, | think | was expressing concern that |I'mnot sure
| ogi stically binders is the best option for us, but I

think -- considering M. Mrris's coments, | would
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encourage parties to organi ze your filings as well as
you can, so that when we're having this electronic
hearing when we're not all in the same room it wll be
as sinple and direct as possible for us to identify
what's being referred to.

And if you intend to use hearing exhibits, it
woul d be ideal if they were attached to the testinony in
the filings, but at the very least they would need to be
distributed to parties electronically prior to the
heari ng begi nni ng.

Those are ny thoughts, but if -- you know, if
there's other thoughts or other board nenbers are seeing
it differently, please junp in.

MR. VWH TE: That nmakes sense to nme. This is

Jordan White.
CHAIR LEVAR. Well, I'mnot hearing any
further discussion. |I'mnot sure if this is an i ssue

that needs a board notion. Although, if it's going to
be an electronic neeting, it probably would be good to
have a board notion on how we're going to proceed.

| f anyone is inclined to make a notion, feel
free to do so.

MR VWHI TE: Thad -- Chair LeVar, this is
Jordan White. | guess the notion -- let ne try to nake

this clear. The notion would be that the -- for the
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board to conduct the hearing either tel ephonically or
vi a vi deoconference on the designated date; the board

w || endeavor to pursue video options, but understand
that there is [imted staffing and technol ogi cal issues
that may prevent us from doing so; and that parties
woul d hopefully file exhibits along with their testinony
t hat have not been at least filed in tine for the
hearing, so to the extent possible, the board nmenbers
can refer to those easily and reference those as marked
and descri bed.

CHAIR LEVAR Let nme comment on that notion a
little bit. I'mfeeling like I'mKkind of the biggest
downer in the roomon trying to do video technology. |
worry about a notion that still |eaves open the
expectation that we're going to try to work that out.

As | think about both our internal challenges
and then coordinating that technol ogy w th Rocky
Mountain Power's | egal departnent and two other |aw --
three other law firms, |'mjust --

MR WH TE: Chair LeVar --

CHAIR LEVAR  -- |'m having troubl e seeing
that as a reasonabl e goal between now and April 20t h,
at least to -- but nmaybe |'mjust being overly
pessimstic, and if | am |'mhappy to do ny -- nake ny

best efforts to work out those |ogistical issues between
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now and the 20t h.

MR WHI TE: Chair LeVar, this is Jordan Wite.
"' m happy to anend it or substitute it just to take out
t he vi deoconference, understanding that the -- really,
in light of the current circunstances and the governor's
order and the order of Salt Lake Gty and Salt Lake
County regarding essential folks being in the office, |
think that it would probably be a very heavy lift, if
not inpossible, to acconplish that by that time. So |'m
happy to still leave that to a tel ephonic hearing for
t hat date.

CHAIR LEVAR M. Fitzgerald or M. Wi ght,
how are you feeling about this issue at this point?

MR WRIGHT: This is Wight. | can live with
telephonic. | understand the limtations of never
havi ng used a vi deoconferencing, and you wll need
sonebody at a base location to really, you know,
organi ze the electronic conference. And if you don't
have anybody on the Conm ssion -- on your staff to do
that, it's going to be difficult.

| will say there -- you know, the state
governnent certainly has that ability. |[|'ve been on at
| east one Zoomcall wth the governor and |ieutenant
governor each in the last couple weeks. So it does

exist wwthin the state infrastructure, but if you' re not
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confortable with accessing that and if you don't have
sonebody really good on staff to manage it, then we're
probably best to go tel ephonic.

MR FITZGERALD: This is Troy Fitzgerald.

"1l echo those comments of M. Wight.

CHAIR LEVAR. Ckay. Any second or further
di scussion to M. Wiite's notion?

MR WRICGHT: This is Wight. ['Il second the
not i on.

CHAIR LEVAR Ckay. M. dark, how do you
vote on the notion?

MR, CLARK: Yes.

CHAIR LEVAR M. Fitzgeral d?

MR FI TZGERALD:  Yes.

CHAIR LEVAR M. Wite?

MR VWH TE: Yes.

CHAIR LEVAR M. Wight?

MR WRI GHT:  Yes.

CHAIR LEVAR. And | vote yes.

And | think that concludes our business today,
unl ess anyone is aware of anything further that we need
to discuss.

MR. WRIGHT: | have one possible request.
This is denn Wight again.

W' ve been having video Sunmt County Counci |
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energency neetings pretty nuch every day at 4 o' clock

| think we're going to start weeding them out so we
don't have themevery day. But if we can possibly have
the option to stop at 4 o'clock if | need to, can that
be part of our scheduling?

CHAIR LEVAR This is Thad Levar. 1'm
certainly willing to be mndful of that as we go
forward. W have four days scheduled for this hearing.
| think that shoul d acconmpbdate that need as you know
closer to then what specific days that m ght be an
| ssue on.

Does anyone el se, either board nenber or
party, have a desire to comment on that?

MR. CORBIN GORDON: Mdway City has no
obj ecti on.

MR MORRIS: No objection fromV.O L. T.

MR, REICH  No objection from Rocky Muntain

Power .

CHAIR LEVAR CGkay. | don't think we need a
board nmotion on that issue, but we'll just be m ndful of
that, and as we get -- begin the hearings, we'll just

talk to you about what the specific needs are that week.
MR WRIGHT: | wll -- I'"Il nost certainly
know t he schedul e by the precedi ng Friday.
CHAIR LEVAR Ckay. Thank you.
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MR FITZGERALD. M. LeVar, this is Troy
Fitzgerald. | just -- | have simlar concerns. | nean,
at the current tine, the pandemc is likely to be
peaking there, and in the real world, I"'mtrying to keep
a city functioning.

And so just -- it's, again, not a board notion
or -- necessarily, or anything, but just sinply a

comment. And not to | essen the inportance of this to

the parties. Again, I"'minvolved in a city that does
public power; | know how inportant this is to citizens
and how inportant it is to Rocky Muwuntain. | know how

essential it is to keep power running.

But anything we can do to streanline through
effective briefing and reduction of testinony would be
hel pf ul .

CHAI R LEVAR. Thank you, M. Fitzgerald. [|'m
going to restate what you said in a little different
way, too.

| think it's worth everybody recogni zi ng that
of the five nenbers of this board, three of us this is
our day job, and two of us this isn't their day job, and
their day job is certainly nore inpacted by the pandem c
going on right now t han nornal operations.

So | think we need to be m ndful of that as we

prepare for this hearing and as we nove forward.
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appreciate you making that clarification. | hope ny
restating of it is acceptable to you.

MR FITZGERALD: It absolutely is. Thank you.

CHAIR LEVAR  Any ot her comments from anyone
bef ore we adj ourn?

Ckay, we are adjourned. Thank you.

(Hearing adjourned at 12:09 p.m)
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REPORTER S CERTI FI CATE

STATE OF UTAH )
COUNTY OF UTAH 3

I, DEIRDRE RAND, a Certified Court Reporter and
Regi st ered Prof essional Reporter, hereby certify:

THAT t he foregoi ng proceedi ngs were taken via
tel econference, at the time and place therein set forth,
wth the parties appearing fromtheir respective
| ocations; that the proceedings were taken down by me in
shorthand and thereafter ny notes were transcri bed
t hrough conputer-aided transcription; and the foregoing
transcript constitutes a full, true, and accurate record
of such argunents adduced and oral proceedi ngs had, and
of the whole thereof, which were audible to nme via
t el econf erence.

| further certify that | amnot a relative or
enpl oyee of any of the parties, nor do | have a
financial interest in the action.

| have subscribed ny nane on this 6th day of

April, 2020.

i2y231téi¢7

DElI RDRE RAND, RPR, CSR, CCR
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