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PROCEEDI NGS

CHAIl RVAN THAD LEVAR: (Good norning. W're
here for day 2 of the Utility Facility Revi ew Board
hearing in the matter of docket 20-035-03, Rocky
Mount ai n Power versus Mdway City. W have all board
menbers present and counsel for all parties present.

When we concl uded yesterday, we had just
conpl eted cross-exam nation of M. Benjam n C egg.
There was sone di scussion of the copies of the NESC
code that he referred to in his answers to certain
Cross-exam nati on questions. There has been sone
written conmmuni cation anong all the parties since we
concl uded yesterday. So at this point I'mgoing to
ask if any party has any further coment or any issue
Wth respect to this issue before we conclude with
the testinony of M. d egg.

MR, MORRI'S:  Your Honor, this is M.
Morris. |'mjust checking e-mails to make sure
there's nothing since we received word | ast night by
e-mai | that Rocky Mountain was not willing to share a
copy of the code that their witness read into the
record yesterday, purportedly because of copyright
concerns. |'ve read the copyright notice on the one

page that they sent, your Honor, and | want to nove
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to strike M. Clegg's testinony that read into the
record sonething that Rocky Mountain is not willing
to share wwth the parties that we had no advanced
notice of.

And as | read that copyright notice, it
expressly pernmts the code to be nade part of a
public proceeding, which this is. And this is a
pretense by Rocky Mountain to prejudice Mdway and
V.O L. T. and get into the record sonethi ng that
they're not willing to allow us to fully explore and
read, and this also deprives the board of the sane
opportunity. And the idea that we have to go online
and buy sonething that they read into the record
yesterday i s preposterous.

So I nove that M. Clegg's testinony
referencing that code be stricken fromthe record.

MR. GORDON: And this is Corbin Gordon --

CHAl RMVAN THAD LEVAR: M. Morris --

MR, GORDON: On, |'msorry.

CHAIl RMVAN THAD LEVAR: Yeah, before we nove
on to any other responses to the notion, | just want
to ask M. Mrris a question or two and see if other
board nmenbers do. | mean the notion to strike would
be, to ne, a different scenario if the material had

been read into the record as part of M. Cegg's
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direct testinony. It was in response to
Ccross-exam nation questions. And |I'mcurious if
you're aware of any precedence on point that would
prevent a witness fromreferring to materials outside
of the record that haven't been admtted into
evi dence in response to cross-exan nation.

MR. MORRI'S: Under the Rules of Evidence,
M. Chairman, this is hearsay. W don't know whet her
he was readi ng accurately, whether he was
paraphrasing. And as it canme in, | think we all
assunmed that we'd be getting a copy of it and that
copies could be nmade part of the record so that there
was never any dispute about what the material he was
reading fromsaid. And for that reason, | didn't
object at the tinme because it seenmed so sinple, the
proposition that we would be provided wth copies of
what he had fortuitously laid his hands on and had at
his disposal to read to us in response to
cross-exam nation. And so because it is hearsay,
because it is unreliable, because it is inconplete,
because we are prejudi ced because we have had no
opportunity to review and read for ourselves the
material that he was reading fromand because the
copyright notice on which they rely to keep it from

us and fromyou as the board expressly permts the
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publication in a -- by a public body in a public
pr oceedi ng.

MR. THAD LEVAR. One nore foll ow up
question then, M. Mrris. Wuld your objection be
any different if M. Cegg had imted hinself to
sunmari zing his view of the NESC codes rather than
readi ng provisions of it into the record?

MR MRRIS: It would be noderated a bit
because then the board woul d be presented with, you
know, an opinion by sonebody of sonething else that's
witten.

But given the -- given the reliance that
Rocky Mountain is apparently placing on this docunent
and the fact that if it was going to be read in, |
nmean this is not sonething they didn't anticipate,
M. Chairman. They -- he didn't just happen to have
It wth him He was arned and ready, sitting with
counsel during his examnation, with no opportunity
to see what or how his counsel was signaling himor
openi ng the pages for himor anything like that. |
still think we're just as prejudiced by himhaving
himsay, "Ch, by the way, | think NESC says X, Y and
Z"

If that's all he said, | probably woul dn't

think it was inportant enough to worry about. But
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when he purported to read it chapter and verse to us
W t hout everyone in the room having the ability to
see what it was he as |ooking at and reading from |
t hi nk that conpounds the probl em

CHAl RMVAN THAD LEVAR: I f any other board
menbers have questions for M. Mirris at this point,
pl ease junp on and |let nme know.

| "' m not hearing any questions from board
menbers at this point.

M. Gordon, you were, | think before | was
asking the questions, were trying to interject your
position on the notion. Wy don't you go ahead and
do that now.

MR, GORDON:. W just wanted to join the
notion on the record. So Mdway City joins
V.OL.T."s notion to exclude and strike.

CHAl RMVAN THAD LEVAR.  Thank you.

M. Reich, do you want to respond to the
noti on?

MR REICH Yes, | do. W obviously would
oppose that for several reasons, first of all to the
one that was pointed out. This was a question that
was asked by the parties for an explanation of what
our specification was based on. They were given the

answer that it was based on the National Electric

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 242

Safety Code. They're the ones that asked the
gquestion. They had -- this is a code that's open to
everybody if they pay for it. So they have as nuch
access to it as we do.

M. Mrris is incorrect; we're not trying
to hide the ball. There's nothing nefarious about
not producing the docunment. But it expressly states
on the copyright provision that public authorities
are granted perm ssion to republish it. W're not a
public authority.

So it's our view that that would be a
violation of the copyright provision. It is in
response to a question that Mdway Gty asked
M. Cegg. | think that it's interesting if you put
this in perspective, | nean | don't think this
proceeding is really about Rocky Muntain Power
justifying every specification we have and what code
title it's supported by, but that's what we asked and
we gave themthe answer. So | think this whole |ine
of questioning is outside the scope of the board.

But to the extent they've asked for it, we've given
it to them

And | think it's nore accurate for M.
Clegg to read it than to summarize it in his

testi nony because then you don't know if his summary
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IS correct.

So it's our position that it was read
accurately. The parties can certainly purchase a
copy. |I'msurprised they have experts -- |I'm
assum ng their experts have copies of the National
Electric Safety Code, and they can refer to it.

| provided this norning, in response to
Mdway City's request, the references that he read.
So they have every neans avail able that we do to
confirmwhat was read in response to their question.

CHAI RMVAN THAD LEVAR: Thank you,
M. Reich.

Do any of the board nenbers have any
questions for M. Reich at this point?

Ckay. Let nme bring this --

MR MORRIS: May | respond, M. Chairnman?
This is M. Mrris.

CHAl RMAN THAD LEVAR:  First let nme see if
any board nenbers have any questions for M. Reich.

Do any board nenbers have questions for
himat this point?

MR JORDAN WHITE: This nay be a question
for M. Reich and/or M. Mirris. The scope of the
guestioning, what is the -- what are you -- | guess

for M. Mrris: Wat would you suggest the strike
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be? In other words, if the question was "Wat did
you rely on of the NESC code?" do you want that also
excluded, or is it just the specific reading into the
ver bi age fromthe code?

MR MORRIS: It is just the reading in of
t he verbiage of the code without the board or us
havi ng an opportunity to follow along and to see it
I n context.

MR. JORDAN VWH TE: Ckay.

CHAIl RMVAN THAD LEVAR: Thank you.

Any ot her questions fromthe board before
we let M. Mrris give any final thoughts on his
notion to strike?

Ckay, M. Morris.

MR MORRIS: |If everyone could | ook at the
page that M. Reich e-mailed out to the board and to
counsel last night in purported support of his
withholding this information. He highlighted the
| anguage at the bottom and I'mgoing to read this
verbatim "Public authorities are granted perm ssion
to republish the material herein in |aws,
regul ati ons, adm nistrative orders, ordinances, or
simlar docunents. No other party may reproduce in
any form in an electronic retrieval system or

ot herwi se, any portion of this docunent w thout the
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prior witten perm ssion of the publisher."”

Now, | submt that M. Reich violated this
copyright when he e-nmailed us a copy of this page
because he's reproduced it. Any portion of the
docunent which is a page fromthe docunent, and he
didn't get witten perm ssion fromthe publisher.

And so it's convenient to violate the express terns
of this on the one hand but purport to honor it in
another. And | submt that the perm ssion for public
authorities to republish this material presupposes
that the material woul d have been provided to a
public authority. And this is a public proceeding.
We're not making noney off of this. W're not
reproducing it and taking away noney that otherw se
woul d be going to the publisher of this material.

But in a public proceeding like this, they've
expressly authorized it. And if M. Reich is
permtted to print one page of this and share it wth
the world, he ought to print the other pages that

M. Cegg read fromyesterday and share those with
us.

That's all | have. Thank you.

CHAl RVAN THAD LEVAR: |'m goi ng to suggest
what | think mght be a way to deal with this

objection or at least to put it off until later into
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today that | want to run by parties and board
menbers.

The Public Service Conm ssion, which
provides staffing support to the facility review
board, owns a |icense to the NESC codes because we
reference themin our admnistrative rules. So to
cross reference them and i ncorporate them by
reference into our admnistrative rules, we've had to
purchase a license. W could probably have staff
menbers fromthe PSC check by the |unch break and
know after the lunch break if the PSC could provide
to parties and into the record the referenced
subsections. | don't think we would probably | ook to
enter the entire NESC code. But if it's possible for
us to pull out the subsections that were referenced
by M. Reich in his e-mail early this norning, that's
a possibility.

So |''m suggesting that is one way forward
or at |least we can find out by the lunch break. And
I f that doesn't work out to the resolution of al
parties, we can address it after |unch and
potentially recall the witness ordeal with the notion
to strike.

But first let ne see if there are thoughts

fromparties on that pass forward, and then I'll go
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to board nmenmbers. So first, M. Mrris, and then
"Il go to M. Gordon and M. Reich.

MR MORRI'S: That sounds |ike an el egant
solution, M. Chairnman.

CHAI RMVAN THAD LEVAR:. M. Gordon?

MR. GORDON: The only concern | would have
Is -- and this goes nore to the board so you
under stand why we woul d be concerned about this.
Rocky Mountain Power has a duty to put on its
evi dence and prove its case. And one of the core
| ssues that we're tal king about here is what the
actual excess costs are going to be. And part of
that is going to be to justify why they put in their
specifications that dual trenches are a requirenent
under this code. And so if you don't have that code,
whi ch has not been submtted to you in any of the
direct, it's going to be very difficult for you to
determne if that is an actual legitinmte
specification. And so this really is the crux of
really the next wwtness that's comng up M. Darin
Myers; we're going to run into this probl em again.
And |'mhesitant to just say: Yeah, we're going to
do sonething as a work-around because Rocky Mountain
Power, in nmy opinion, at this point is refusing to

prove its case. It's really got the responsibility
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and obligation to cone in and denonstrate, and it
really hasn't. And so on sone levels |I'mjust going
If they don't want to provide this to the board,
you're going to be left with no information to nmake
t hat decision. The record will be blank. And |I'm
not in opposition to that. And so | don't know that
|'' mnecessarily in favor of trying to work around and
allowng themin trying to prove their case for them

So that would be ny only concern is if
they don't want to put the evidence on, | think it's
only fair to say it's not in the record and we'l|l
proceed forward and we'll make argunent on that at
the end of the trial.

CHAI RMVAN THAD LEVAR:  Thank you, M.
Gor don.

W'll go to M. Reich

|"'mjust going to coment though. | would
find those concerns nore well-founded if the NESC
code had been referenced in Rocky Muntain Power's
direct testinony. |'mhaving a difficult tine
agreeing wth those concerns considering that it was
I n response to cross-exan nation questions.

But let's go ahead and go to M. Reich and
t hen back to the board.

MR REICH Two comments. We're fine with
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your suggestion route to have sonebody | ook at that.

The second question | have, which maybe
goes to the whole issue. Even in Mdway Cty's
estimate they have two trenches identified even in
their reduced spec, the Vol kswagen version of this
line. So we're kind of having a difficult tine
understanding this whole |ine of questioning even
when their own expert provided for two trenches. So
this whole line of questioning is interesting. And
like | said before I don't think we were not neeting
our burden by not explaining every specification we
have in his testinony that's going to cone up now,
and we'll go into nore detail on that.

MR. THAD LEVAR: Thank you, M. Reich.

Wiy don't we go to any board di scussions.
Are there any questions or comrents from board
menber s?

MR. GLENN WRI GHT: Yes, | have a comment.
In nmy previous |ife | had regular access to NFPA-70.
| find it incredibly unlikely that the city of M dway
doesn't have NFPA-70 because they have peopl e out
| nspecting buildings and enforcing the el ectrical
code.

| look at the | egal maneuvering on both

sides here is a waste of tine for us here this
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norni ng. Rocky Mountain Power could have provi ded
this. And orders for -- Mdway coul d have obtai ned
this fromMdway. And | think that the chair's
proposal is emnently a good idea.

CHAl RMVAN THAD LEVAR:  Any ot her board
comrent ?

MR JORDAN WHI TE: Yeah, | support your
proposed solution. And | would assune that the NESC
code will probably be discussed in other wtnesses'
testinony at sonme point. So it's the underpinning of
the design it sounds like. So I don't see how we can
ignore it. So | think this is probably the
first/best solution to address this concern.

MR, DAVID CLARK: This is --

MR. THAD LEVAR: Thank you, M. Wite.

M. dark?

MR. DAVI D CLARK: Thank you. | support
the solution that you presented to us, but | don't
want to inply by doing that that | wouldn't also
support the continuing existence in the record of the
references yesterday. That's -- that's another
unresol ved question for nme, even if sonehow t he
Public Service Conm ssion is unsuccessful in
obtai ning the access that we hope for.

CHAl RMVAN THAD LEVAR:  Thank you, M.
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d ar k.

And just to clarify, | think what I'm
proposing is that we don't act on the notion to
strike at this point. But when we return in the
afternoon when we find out if the Public Service
Comm ssion staff were able to provide this, we could
deal with the notion to strike if necessary at that
poi nt .

MR. DAVI D CLARK: Yeah, good. That's
great. Thank you.

CHAl RVAN THAD LEVAR:  Any further board
comments or questions?

At this point |I'mpresum ng that the
Public Service Conmm ssion |egal counsel, Mke Hamrer,
is listening to this proceeding. If you are, |I'm
going to ask you to get in touch with Carol Lavell
[ phonetic], and I've just forwarded to the two of you
the specific NESC sections that M. Reich e-mailed to
parties early this norning. And hopefully we can
find out by noon-ish whether those can be extracted
fromthe PSC s |icense and provided.

And with that | think we're ready to nove
to Rocky Mountain Power's next witness. Does anyone
have anything further before we -- before we do so?

MR. GORDON: We'd just like to reserve the
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right to recross Benjam n C egg depending on the
out cone of what we've discussed as far as naking this
avai | abl e.

CHAl RMVAN THAD LEVAR: |'mgoing to ask if
anyone has any objection. | think we have to
understand while we're doing this tel ephonically
recalling a wwtness nay take a little tine to get the
wi t ness back, and we m ght have to adjust for that.
But is there any objection to that request to reserve
the right to recall hinf

| " m not hearing any objection, so we'll
nove forward with that understandi ng.

"' mgoing to make a comment of ny own
observation. This is speaking for nyself and not for
t he other board nenbers, and they nmay disagree with
me. But I'mgoing to comment that | feel like
yesterday we had a high volune of repetitious
cross-exam nation. W're not dealing with a jury
here. W're dealing with five board nenbers who have
read all the filings and read all of the testinony.
So | would encourage parties to try to be |ess
repetitious in their cross-exam nation today, and
that's all I'"'mgoing to say on it.

At this point M. Reich or M. Gordon, you

may call your next W tness.
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MR REICH Rocky Mountain Power calls M.
Darin Mers.

CHAl RVAN THAD LEVAR: Ckay. W have an
objection to M. Mers' testinony, so why don't we
start wth Mdway City. If you want to give us --
we've all read your objection, but if you want to
give any brief verbal comment on it before we nove
forward, please do so.

MR. JEVWKES: Yes, this is M. Jewkes.

"1l make it very brief if you ve read the
objections. M. Mers is a project manager who works
for Rocky Mountain Power. The bids were submtted by
third parties. There were 18 that -- 18 contractors
that the offer went out to, and only three responded.
The problemwe have is that the bids are al

anonynous. W don't know who any of those
contractors are. None of them obviously are

W t nesses here. The nunbers in the bids thensel ves
are quite generalized. M. Mers doesn't have any
personal know edge of them other than he just
received them It was very difficult and inpracti cal
for us to be able to chall enge them under these
circunstances, and we think it's unfair to M dway
Cty and V.OL.T. as well that these bidders aren't

present to testify and |lay a foundation for the
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actual bids.

So | think nuch of the questioning of M.
Myers will be, "Well, I"mnot sure. You'd have to
ask the bidders,"” which we can't do.

We submt that his testinony shoul d be
stricken.

CHAl RVAN THAD LEVAR: | just have one
brief question. Are you aware of any precedent from
any state wherein a court or an adm nistrative
meeting where a public utility was not allowed to put
I nto evidence results of bids wi thout putting the
bi dders on the stand to provide foundation?

MR, JEWKES: Am | aware of an
adm ni strative tribunal where they were not all owed
to put on the bids because the bidders weren't
avai | abl e?

CHAIl RMVAN THAD LEVAR: Adm ni strative or
judicial. But I'mlooking for sonething that's, you
know, simlar factually dealing with a public utility
recei ving bids and being required to put the bidders
on the stand to present into evidence the results of
t he bi ds.

MR JEWKES: | nean |'m aware of the
general rules of evidence as you are as well to

hearsay and foundation. |'maware that this board is
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allowed to receive hearsay evidence. |'malso aware
that they can't rely solely on hearsay evidence. And
given what M. Myers is going to rely upon for

tal ki ng about these bids, it's all hearsay evidence.
He may have sone independent know edge not specific
to these bids. | don't have a problemw th that.

But when he's tal king about the specific
of these bids, they are hearsay and he doesn't have
t he proper foundation and know edge -- sorry. He
doesn't have the proper know edge to |lay a foundation
for them So | don't have a specific case in the
context of bids, but there are many cases out there
where soneone tries to introduce docunents that were
prepared by another person and they don't have enough
know edge to lay a foundation that seens to be
hear say.

CHAI RMVAN THAD LEVAR  Sorry, one nore
follow up then. Is it your argunent that it's
hearsay for M. Myers to testify as to the facts of
the bids that it received -- that he received? |
nmean to testify as to these are the bids received,
and this is what was in those bids.

MR JEVWKES:. It is hearsay to testify as
to the content of the bids. They' re out of court

statenents and offered for the truth of the matter
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asserted. That, for exanple, this bidder bid this
amount and the total bid is this anmount, and this is
what constitutes those bids. These are the various
constituent parts and maybe even what we want to know
Is why. Wiy were the bids -- why did the bids cone
in at this amount? |Is it a realistic nunber? Wat
were they based upon? That's one of the primary
focuses of this board to see if they're legitinmate.
There's really no way for us to cross-exam ne M.
Myers on that he doesn't have personal know edge, and
the only way he can get that know edge is | ooking at
an out-of-court statenent which is offered for the
truth of the matter asserted in the statenent.

CHAl RMVAN THAD LEVAR:  Any ot her board
guestions for M. Jewkes?

|'"'mnot hearing any. M. Morris, do you
want to comment any further on this notion?

MR MRRIS: [|'ll take a cue not to be
repetitive here. The only thing |I'd enphasize is we
recogni ze, too, that the board is allowed to receive
hearsay. But these matters that Rocky Muntain bears
the burden to prove can't cone in solely through
hearsay. W and the board are all prejudiced because
we have no ability to dig into soneone claimng it's

going to cost them $28 nmillion to dig a coupl e of
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trenches for a mle.

M. Mers may have solicited the bid and
given themhis conditions, but as to why they're
chargi ng that nmuch, how they arrived at their
calculations, all of us are going to be in the dark.
And the board could never nmake a determ nation as to
what an appropri ate excess cost could be in these
ci rcunst ances.

CHAI RMVAN THAD LEVAR:  Thank you,

M. Mrris.

Any board questions for M. Mrris at this
poi nt ?

|"mnot hearing any. So I'll go to
M. Rei ch.

MR. REICH  Thank you, this is M. Reich
wi t h Rocky Mountain Power.

Your Honor, | didn't see any citations to
any opinions in either of the witten objections that
were filed by Mdway Gty or V.OL.T. They have
acknow edged that the presiding officer may not
excl ude evidence solely because it is hearsay. As
you wll see when we do the direct of M. Mers, that
M. Mers was an intricate part of preparing the bid
specification. He's talked to each of these

contractors.
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| think a ot of their objections go to
the weight of the evidence not the adm ssibility.

He's met with the contractors, he's
famliar with the bids. He can testify about that.
We've provided the witten bids as we've received
themto these parties. So we have a | ot of evidence
of what those bids are and what's contained in the
bids. So with that we would say that the objection
shoul d be deni ed.

CHAI RMVAN THAD LEVAR: | have just one
foll ow-up question for you, M. Reich. Do you agree
that the bids thensel ves, as discussed by M. Mers,
do qualify as hearsay? | nean we all understand the
board's authority with respect to hearsay, but do you
agree that the bids thensel ves, as M. Mers
di scusses what was received and what was contained in
them is hearsay?

MR REICH No, | would say they woul d
fall wthin the business record exception to hearsay.
They were received in the ordinary course of our
busi ness. W receive bids, you know, in the course
of our business at Rocky Mountain Power on a frequent
basis. So | think they fall within that exception to
t he hearsay rule.

CHAIl RMVAN THAD LEVAR:  Any ot her questions
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from board nmenbers for M. Reich?

' mnot hearing any questions, so I'll go
back to M. Jewkes, if you have ny brief final
comments on your objection.

MR, JEWKES:. Yeah. Just in response to
t he busi ness record exception, that requires the
busi ness records to be your own business records. So
for exanple, M. Mers could testify about ordinary
records prepared by Rocky Muntain Power as an agent
that he didn't personally prepare. But here we're
t al ki ng about busi ness records prepared by
third-parties altogether who are not a party to this
case and aren't here to lay a foundation. So that
exception doesn't apply.

CHAI RMAN THAD LEVAR:  Any ot her questi ons
by board nenbers for M. Jewkes?

Ckay. Any discussion by board nenbers of
the objections of M. Myers' testinony?

"' mnot hearing any board di scussion. |
mean | can tell you ny personal view. Maybe |'m not
as well-versed in evidence. |'mnot convinced that
it is hearsay. |I'mnot convinced it's presented for
the truth of the matter in the way that that concept
Is generally devel oped in evidence. But putting that

aside, the board certainly has the right to consider
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hearsay while a finding can't be based solely on it.

So ny inclination is to deny the

objection. |If any other board nenbers want to wei gh
in any differently? | don't knowif the board -- a
board vote -- we can take a board vote. But if |

don't hear any objection from board nenbers, we'll
nove forward that way.

Ckay. |'mnot hearing any other
di scussions, so the objection is denied.

M. Reich, if you want to put forward this
wi tness. Do we have the witness on the phone right
now?

MR REICH W do. He is here.

CHAl RMVAN THAD LEVAR: M. Mers, do you
swear to tell the truth?

THE W TNESS:  Yes.

DARI N MYERS,
called as a wtness, having been duly sworn, was

exam ned and testified as foll ows:

CHAl RMVAN THAD LEVAR: kay, thank you.
M. Reich.

I11
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DI RECT EXAM NATI ON
BY MR REI CH:

Q M. Myers, have you reviewed the direct
and rebuttal testinony prepared in your nane that's
been filed in this proceedi ng?

A Yes, | have.

Q And do you have any changes to nake to

t hat testinony?

A. No, | don't.
Q kay. In addition to the testinony | know
we have subm tted and produced docunents. 1'd like

to go over sone of those docunents with you at this
time,
The first docunent is identified as RW 1

t hrough RMP 54, which | believe is the -- what we
referred to as the RFP or the bid docunent. Are you
famliar wwth this bid docunent?

A Yes, | am

Q And can you explain to the board a little
bit about the process that was used to put this bid
docunent together?

A Yes. After we received the conditions for
the use permt fromthe city of Mdway, we went to
work on creating a bid docunent for building the

underground transmission |ine through the city's
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boundaries. W took those conditions -- first of
all, we used the standard underground transm ssion

tenplate that we use for all projects simlar to
this. And we took the conditions, the nmultiple
options that the city wanted to be bid out, and we
put those into the docunent. And we, you know, used
our standards that we use for every other project and
produced that docunent and sent it out in our nornmnal
process as we do for any other project that we're

bi ddi ng out for construction.

Q Did you change any of the specifications
in this RFP from Rocky Muntain Power's gener al
speci ficati ons?

A. No. W used our standard specifications
that we use for every underground transm ssion
project that we build. Al that was added or changed
was the scope of work with the options that were
requested by Mdway City.

MR REICH Ckay. |'d nove to submt the
direct testinony, the rebuttal testinony, and this
docunent RW 1 through 58 fromM. Mers -- sorry, 1
t hr ough 54.

CHAl RVAN THAD LEVAR:  Sorry, would you
repeat that? | was tal king over you.

MR. REICH  Yeah, | just needed to correct

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 263

t he Bates nunbers on that.

CHAI RVAN THAD LEVAR. Ckay, thank you.

Under standing that we still have a
continuing objection fromboth Mdway and V.OL.T. to
this testinony, is there anything else that any party
wants to say about this notion?

"' mnot hearing any. The notion is
granted. Thank you.

Q (BY MR REICH M. Mers, will you
explain to the board briefly what you did with this
RFP, how it was sent out, how many contractors it was
sent to?

A Yes. W just followed our standard
process. After the bid docunent was put together,
all of the maps and attachnents, pricing schedul es,
and all of the reference materials were put together.
We submt that to our procurenent group, who then
puts it out for a proposal on a systemthat goes out
to all of our qualified contractors that are able to
bid on a project. W sent that out. Generally we
give thema week or so to take a look at it, go out
and visit the location, the site, and, you know
prepare any questions they m ght have on the project.

We then held a pre-bid neeting as we do

with nost all of our projects on site and sat down
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with the contractors and allowed themto ask
questions. They all said that they had | ooked at the
site. They've drove the line route, you know,

coll ected any information or data they had, and we
had a pre-bid neeting. There were a few questions
asked to qualify a couple of things. And we

concl uded the pre-bid neeting, and then we gave them
the remainder of the tinme to put their bids together.

During the process we had no questions or
any clarification/questions submtted to us through
our procurenent system There's a very fornal
process where any bidder that has a clarifying
question wll send that in, and our procurenent group
screens that question and they nake it available to
all the bidders. They send any of those questions
then on to ne, and I wll clarify those questions.
They send that back out, and every bidder can see the
answers. So it's a very formal process we follow for
every bid we do.

Anyway that tinme went by. W didn't have
any clarification questions cone up. W did have two
requests to extend the bidding tinme franme by two
weeks. W granted that so that they could provide
t he best bids possible. W then at the conclusion of

the bidding tine franme, the extended tine frane,
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their bids were sent in to our procurenent group.
They were assenbled and then sent to ne. And |
received all of those and was able to review them
internal ly.

W then -- and | passed those on to you,
M. Reich, who then sent themon to Mdway City.

Q At any tinme did you neet with any of the
contractors out on the site?

A. We did have a pre-bid neeting at the Heber
Li ght & Power building, close to the site. Al of
the contractors that attended that neeting, there
were four who attended, and they said that they had
driven the line route, they were famliar with it.
We tal ked specifically about a few of the areas that
they felt m ght be concerns for trenching. Heber
Li ght & Power enpl oyees were there to hel p out.
They're famliar with that area nore so than we are
and were able to provide sone information that |
t hi nk hel ped the bidders clarify their construction
process.

But, yes, we did neet with them we did
talk wwth them They answered questions. They were
there on site. They | ooked at the location in
detail .

Q What are the names of the three conpanies
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that subm tted bids?

A Wasatch Electric, RES G oup, and Summt
Li ne Construction were the three that submtted the
bids. W had a fourth who attended who did not
submt a bid.

Q There have been several allegations in
this proceedi ng that Rocky Muntain Power sonehow
changed the bids or increased the bids or did
sonething to intentionally change those bids. Based
on your information and your know edge has Rocky
Mount ai n Power done anything to increase these bids
or change the bids that were submtted by these
contractors?

A. No, not at all. In the summary of costs
that was sent to Mdway City, | added a |line itemfor
the dip pole structures, which was sonet hing that was
requested in the conditional use permt. And | did
add overhead sur -- well, | won't use overhead in
this scenario, but a surcharge that is an interna
conpany Rocky Mountain Power surcharge that's added
to all projects. But that was not in the bids
t hensel ves; they were separate line itens that show
our total cost for the project.

MR REICH And I'd like to nove to submt

the bids into evidence, and |'mjust going to refer
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to -- I'"'mgoing to go back to RW 1, which starts
wth the bid specification, up through RW 121. And
then RWP 143 through RW 148. 1'd |like to submt
those into the record.

CHAl RMVAN THAD LEVAR: Thank you, we've
received the notion. | think this is -- obviously
the objection to M. Mers' testinony is stil
outstanding. | think admtting the bids into
evidence puts a little bit different twist on the
objection. So why don't | ask if any -- if there's
any objection to this notion.

MR GORDON: Mdway City sinply renews its
obj ection based on foundati on and hearsay.

CHAI RVAN THAD LEVAR:  Thank you.

Anything else fromV.QL.T.?

MR MORRIS: W join in nmaintaining the
sane objection. Putting the bids inis no nore
hel pful. W still can't talk to the people that put
t hem t oget her.

CHAl RMVAN THAD LEVAR: (Okay. Let nme go to
t he board nenbers, if there's any discussion of
whet her we shoul d address this notion any differently
than we did the testinmony of M. Myers? D scussion
or if you have questions for counsel.

kay. |'mnot hearing any discussion.
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And considering that at the very |least the board has
the ability to consider hearsay, to the extent at
which we can rely on it is certainly at issue. But I
don't see a |legal basis to deny the notion to admt

these into the record. So the notion is granted.

Thank you.
M. Reich, you can go forward.
Q (BY MR REICH One |last question, M.
Myers. I n your position as the project manager, is

It your understanding that these bids submtted to
Rocky Mountain Power are binding bids; that if Rocky
Mount ai n Power were to select one of the bids, that
bi d woul d be binding on the contractor?
A. Yes, they are.

MR, REICH | have no further questions.

CHAI RVAN THAD LEVAR. Ckay. Thank you,
M. Reich.

M. Gordon, do you have any questions for
M. Myers on cross-exam nation?

MR. GORDON: Certainly, thank you.

CROSS- EXAM NATI ON
BY MR GORDON:
Q Good norning, M. Mers. First question,

| just want to establish, you're the project manager
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of this project, correct?

A Yes.

Q And you were intimately involved with
giving the specs for the bids, correct?

A. No. | don't create the specifications. |
use specifications that cone from our standards
gr oup.

Q So you were not involved in the creation
of the length of the line in the bids, correct?

A. Yes. The scope of work, | guess just to
be clear, yes, we put the scope of work specific to a
project. But any standard construction practice or
materials used, that type of information is standard
and that cones from our standards group. Yeah,
anything specific to the project, yes, that was put
in the bid by nyself and our transm ssion engi neer
who wor ked on the project.

Q So | just want to make sure | know what
questions | need to be asking you. So you were
I nvol ved and responsible for the length of the |ines
put in the specs of the bid, correct?

A Yes.

Q Ckay. And --

A Along with our -- along with our

engi neering group, Yyes.
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Q Ckay. But | just need to know who has
final say. |If there's a mstake in the length of the

| ine, as the project manager does that fall to you?

A Yes.

Q Ckay. On the dual trenches and that
requi rement, what |'mhearing is you did not create
that specification and were not part of that aspect
of the specifications; is that correct?

A. | guess can you clarify when you say dual
trenches, what you nean by that?

Q Ch, I'"'msorry. The specifications cal
for a dual trench to bury this so that Heber Light &
Power woul d have one trench and Rocky Mbuntai n Power
woul d have one trench. That's what the
specifications require. Wre you involved in
creating that specification?

A. | guess | don't know of a specification
for dual trenches. W specified in the RFP that
there woul d be two duct banks placed, one for Rocky
Mount ai n Power and one for Heber Light & Power.
Those could be in the sane open trench, but there's
two different duct banks to keep those circuits
separ at e.

Q Ckay. And were you involved in creating

t he specs then, so we have the sane | anguage, for
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t hose dual duct banks?

A | guess we say specification. Can you be
clear on that? As a scope of work, yes, we needed
two duct banks because Rocky Mountain Power and Heber
Li ght & Power were having two specific distinct
circuits that need to be independent of each ot her,

t hus we needed two duct banks. |If we were just
building a single circuit, there would be a single
duct bank.

Q And the question is: |s there anything in
t he specifications that require those dual circuits
to not be in the sane duct bank, and where did you
get that specification fronf

A. Yes. W're two different conpanies, two
different providers. And so we put together two --
we w Il have two separate duct banks so that those
can operate i ndependent of one another. They could
not be in the sane duct bank if we needed to do any
mai nt enance or take an outage or sonething on our
circuit, we can't take down Heber Light & Power's
circuit at the sanme tinmer and vice versa. So they
need to be separate and distinct and apart, a
di stance apart to naintain safe maintainability and
operation of those circuits.

Q And is that based on the National Electric
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Saf ety Code?

A |"mnot famliar with the National -- all
of the National Electric Safety Code, the gigantic
book, | don't know it in detail. Like |l say |I take
what our standard group gives us, and that's what we
bui | d.

Q So on the specific of the requirenent to
have dual duct banks, you really didn't create that
specification? You weren't responsible for that,
correct?

A. No. | nmean | guess if that's your
detailed definition of a specification, it's part of
the scope of work to put two duct banks in, yes.

Q Ckay. So who was responsible for that?
Who was the person that's responsible for that

speci fication?

A. Qur standards group.
Q Ckay.
A Was that not clear when | say who that is?

They' re enpl oyees of Rocky Muntain Power.

Q And as far as just for purposes of today,
I s anyone fromthe standards group going to be
testifying in this hearing that you' re aware of ?

A Not that | know of.

Q kay. So let's nove now to the
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specification. There's a requirenent to have an
extra conduit installed in both duct banks. Are you

famliar with that?

A Yes. An extra conduit and conductor.
Q Ckay. And so as far as -- let's take one
at atinme. The extra conduit, was that your -- did

that cone fromyou or were you responsible for that
spec?
A. Well, that's in our standard

specifications fromour standards.

Q So that was com ng from your standards
group as well, correct?

A Yes.

Q Ckay. And the requirenment to pull a spare

| ine through that conduit, was that your spec or was
t hat your standards group?

A That's our standard all transm ssion --
underground transm ssion circuits that we build have
a spare conduit install ed.

Q But that specification cones from your
standards group. You're not basing that on your own
know edge or the National Electric Safety Code, that
cones to you fromthe standards group, correct?

A. Yes. W used a standard tenplate that

we' ve used for all the other underground transm ssion
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lines that we've built in that part.

Q Very good. So then is it fair to say that
the specification that you were really responsible
for was the length of the line. Everything else |'ve

tal ked to you about canme fromthe standards group,

correct?
A. | nean there's other variables in the
construction that we -- you know, | nean the | ength

of the line. Probably |I nean, yeah, for the nost
part it's standard specifications on how they build
it. Al the options were put in there. You know al
the general scope of work that are specific to that
project, yes, we -- | was responsible for those but
not the standard specifications of the conpany's
under ground transm ssi on system

Q Very good, thank you. In your testinony
you indicated that the project was designed to neet
the National Electric Safety Code. Are you aware of
any of the requirenents or specifications in the bids
t hat exceed the National Electric Safety Code?

A. No, not that | know.

Q Ckay. And would that be a better question
for the standards group?

A " m not sure.

Q kay.

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing

April 21, 2020 Page 275
A. | couldn't tell you.
Q Ckay, fair enough. As far as so you had

18 -- you sent this out to 18 bidders. You got three
to respond. |Is that low? Wy so |ow of a response?

A. No, not really. On average nost projects
that we deal with in the project managenent office,
two to six bidders or so it is generally. Sonetines
a few nore, sonetines less. |'ve never seen nore
than -- | nean on average or general never nore than
seven or eight total bids.

Q Okay. In your creating the
speci fications, did you work closely with Heber Light
& Power in this process?

A. Yes, we did.

Q Ckay. And regarding the dual -- the dual
duct banks, did they request the dual duct banks or
was that just sonething that cane from Rocky Muntain
Power ?

A It was both. It was both conpanies
together jointly. W needed to talk about how to
operate these circuits once they' re constructed, how
to maintain them The safety was a big factor of how
our -- our, you know, linenen are able to naintain
and operate, you know, our own circuit independently

and not interfere wwth the other circuit and be abl e
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to maintain a safe distance. So, yeah, it was a
joint -- definitely a joint discussion.

Q Ckay. And regarding the spare line to be
pul I ed through the conduit, did Heber Light & Power
request that their portion of the bid include that
spare line as well?

A Yes.

Q Ckay. Just a couple of things on that.
|"mnot going to get into the specifications with
you; those are questions for other people. But a
coupl e of things as the project manager. The cost of
that extra line appears to raise the cost of the
project to bury by approximtely 20 to 25 percent,
correct?

A Yeah, it does -- it does raise the cost.
' mnot sure of the exact percentage you' re quoting
there. But, yeah, it does add to the cost of the
proj ect absol utely.

Q And | think the way |'m cal cul ating that
s you would normally run three lines; you re now
running an extra line. So it would increase it by
approximately a fourth on the project, is that a fair
way to anal yze that?

A No, huh-uh (negative). | nean you're

al ready out there; you're trenching. You're
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installing all of the stuff. You're just pulling a
fourth -- you know, you're putting a fourth conduit,
pul l ing a conductor and, yes, it adds to it but not
to that degree.

Q But it's fair to say it would increase

probably the line, the cable costs by a fourth,

correct?
A. Yes. The cable material itself, yes.
Q Ckay, okay. Are you aware of any

situation where an extra line is not installed, that
just the extra conduit is installed without the extra
i ne?

A Not in an underground transm ssion
situation. W do build into custoner |ocations
ot her -- you know options where a custoner asks for
that. But just that's our standard that we stick to
for all underground transm ssion.

Q Ckay. And that standard once again cones
fromthe standards group, correct?

A Yes.

Q So just briefly on the surcharging, you
i ncluded in your bid surcharges ranging from 373,679
to 858, 427, correct?

A Uh- huh (affirmative).

Q And this surcharge would apply to all of
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t hose who do general work on project -- on capital
proj ects and conpanies who are not directly charging
to that project but are working on the project in a
support role as needed, correct? That was your
testinony?

A Yes.

Q Ckay. And Rocky Mountain Power does not
internally install underground lines, correct?

A Not transm ssion underground |ines.

Q kay. And in the bids you stated that
"This project should be bid as a turn-key project
providing all required material, |abel, and testing,"

correct? That was in the bhid?

A Correct.
Q Ckay. And also in your testinony it says
that "Surcharges: |f conpany resources are being

used for construction, the full weight of the
surcharge applies. |f contractor resources are used,
then a | esser rate is cal culated and applied.”
Correct?

A Correct.

Q Ckay. So in this situation it seens |ike
the only thing Rocky Mountain Power would be doing in
regards to the underground section of the line is

putting together the bid specs, which you did,
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per haps review ng the plans, and overseeing the
contractor who installed the line, correct?

A To a degree we have any nunber of other
enpl oyees that help out on projects that don't
specifically charge tinme to that project. And so
their additional resource help is what our finance
group uses to conme up with a surcharge rate.

Q kay. And fromwhat | understand, that
surcharge rate is just a general rate that you apply
to all projects without really analyzing them
specifically for how nmuch your people are going to be
used, correct?

A Yes, definitely it's a corporate
governance policy that's used for all projects.

Q Ckay. And would you agree that in this
situation where you' re asking for a turn-key bid,
that all required naterial, |abel, and testing is
going to be provided by a third-party, that maybe
that woul d not be an appropriate way to establish the
assessed anounts here?

A No.

Q Ckay. Was there any specific analysis
done on this project beyond just what your standard
corporate policy and nunbers are?

A Yes. | actually sent this to our finance
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group to reviewit. They cane up wth the surcharge
rate that would be applied. Any project that's over
$10 mllion total is applied a different rate. So

they -- they're the ones that conme up with that rate.

Q But | believe based on your testinony,
isn't that just a standard rate that they kind of
apply to all?

A | --

Q If it's less than 10 mllion it's 3.82,
and if it's over 10 mllion it's a certain anount
that's applied; isn't that correct?

A If it's -- if it's under 10 mllion, it
varies. But, yeah, it's around 7 to 9 percent. |If
it's over 10 mllion, finance cones up with their
rate.

Q Ckay. So based on the | owest anount that
you've put in on the surcharges, can you explain to
me how Rocky Mountain Power could justify a cost of
$373,679 as a surcharge to what | ooks |ike review a
few plans and oversee a contractor in this instance?

A. |"'mnot a finance expert, so |'mnot sure
all of their calculations they use for that. But |
see this for projects all the tinme. Actually, this
s on the | ow end.

Q And so you're not in a position to testify
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as to how those nunbers were arrived at or how
they're justified, correct?

A Not fully. M general explanation is, you
know, ny know edge of it.

Q Ckay. And so those nunbers really cane
fromthe finance departnent, correct?

A. Yep. But they're very nuch in line with
every project that we do.

Q That's right. But they -- but the finance
departnment woul d be the better ones to testify as to

the creation of those nunbers, correct?

A Yes.
Q Ckay. Let's see here, let's nove nowto
t he overhead costs. In your testinony you indicated

that the typical overhead cost to build was 190 to
250 per foot. What is the basis of that -- is that
just kind of based on your experience, or was that
based on bi ds?

A Just based on experience of past projects.

Q kay. And I'mcorrect in stating that
Rocky Mbuntain Power has not submtted any bids
establishing the overhead cost of this -- of the
M dway portion of the line, correct?

A No. They weren't asked for as part of
the --
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Q Ckay. So there's nothing in the record

t hat establi shes what the overhead costs are,

correct?
A In my testinony or --
Q VWll, there's no bids in the record that

establish what the over costs are, correct?

A There's no bids, no. Just what | stated
In nmy testinony.

Q Yeah. And your testinony is based on your
experience as well as, | believe you said, there were
actual costs of another overhead project that you
were involved with, correct?

A Yes. | pulled actual costs froma very
simlar project that was just conpleted in March of

2019. And that --

Q Ckay. But that wasn't --
A -- was --
Q But that wasn't this project. It wasn't

specific to Mdway's project, correct?

MR REICH M. CGordon, could you let M.
Myers finish his question? You keep interrupting
him |'mnot sure if you can hear himvery well, but
could you just let himfinish his answer first before
you ask hi m anot her question?

MR, GORDON. Certainly | wll do so.
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Absol utely, yeah, not a problem

THE WTNESS: So those were actual costs
froman actual project that was conpleted very
simlar to this one, and it was overhead
constructi on.

Q (BY MR GORDON) Ckay. But there's not a
specific bid. | nmean that's just a general estimte
of what this one m ght cost, correct?

A. | wouldn't say estimate. The word
estimate to ne seens fairly high level with a |ot of,
you know, variance probably to it. This is our
actual costs of a project very simlar. So not a bid
for this specific project, but | would feel
confortable with those costs definitely, better than
an estimate in my opinion.

Q Ckay, let ne see here. Ckay. There's
sone questions regarding the accuracy of the length
of the lines, and you've testified that you were
responsi ble for that specific specification that was
i ncluded in the bids, correct?

A Yes.

Q Ckay. And in the neasurenents, there were
three options given. And to aid the board just
qui ckly, the three options in the bids were just

within Mdway Cty's boundaries. A second option was
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to extend the line further east and nove the big dip
poles off of the main road. And then a third option
was to include noving the dip poles to the east and
then also extending the line, burying it all the way
to the substation on the west. |Is that an accurate
representation of what these bids represent?

A Yes.

Q Ckay. And in each option, you stated

opti on nunber one, the distance was 6,990 feet.

Correct?
A. Yes.
Q Ckay. And in option 2, 7,400. And in

option 3, 8,950, correct?

A Yes.

Q Now, when we | ook at Google Earth, our
nmeasurenents cone out on option 1 as 5, 326, 5, 826,
and 7,395, which is a difference in each one of those
scenarios of right around 1,600 feet. Are you aware
of why the discrepancies are -- there's alnost a
1,600 foot discrepancy in alnost every one of these
options?

A. | don't know how | woul d know anyt hi ng
about your nunbers or how you canme up wth those.

W -- we neasure our distance and put that in the

speci fication.

Advanced Reporting Solutions
801-746-5080




© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 285

Q Ckay. So your testinony is that those
nmeasurenents are on the ground and that that is the
anmount of trenching and buried line that the
I ndi vi dual s were supposed to bid, correct?

A. Well, we followed the exact overhead route
proposed and used that to cal cul ate our distances.
You need to also factor in that each dip pole is
around 100 feet high, and there are four conductors
on each dip pole. There are four dip poles, two on
each end. One for each circuit, Heber Light & Power
and Rocky Muntain Power. That's the extra
1,600 feet right there that will not show on Googl e
Eart h.

Al so these are in the bid and in our
pricing sheet, we actually have a disclainer there
that tells the contractors that they nust verify
di stances of any cable, any duct work, any conduit,
anything that has distances in a bid. There was a
disclainmer in our price sheet that that is the sole
responsi bility of the contractor to verify and to bid
what their -- the actual -- their actual costs of,
you know, trenching boring, installing cable at that
distance. So this is just a standard that we use for
every project. W put in distances. W claimthat

they're not going to be 100 percent accurate naybe,
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but the contractors will definitely go out there and
verify that for sure.

Q Ckay.

A | would have -- | would have received --

Q W tal ked about --

A Can | finish?

Q Sure.

A. | woul d have received questions. |

definitely have in the past. That's always a

di screpancy question that we receive during a bidding
process if a contractor has a question about the

di stance because that affects their pricing. |

didn't receive a single question about any distances.
They put together their bids, and they do their own
measuring to clarify that.

Q Ckay. So let's tal k about that 1,600 feet
on the termnation structures. So that is cable that
wll go -- that will not be buried, correct?

A Yes. It cones out of the ground, goes up
the dip pole, and connects to the overhead I|ine.

It's part of the underground system even though
there's a section that cones out of the ground.

Q Right. So -- but based on the
nmeasurenments that you gave them it |ooks |ike you' ve

I ncl uded that 1,600 feet as being buried, correct?
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A. No, that's just the cable. Yes,
definitely the distance of the cable. It stops at

the dip pole, and there's a riser.

Q Can you show nme anywhere where there was a
di scl ai ner saying that they should take 1,600 feet of
the length you gave them and renove that fromthe bid
to bury? |Is there a disclainmer anywhere that
expl ained that to then?

A. No. W say the contractor is solely
responsi ble for determning the price, quantities,
and | engths of the construction piece. These
contractors know what they're building. They went
out there on site, and they bid a conpetitive bid as
to the entire distance fromend to end and the cable
connecting up the dip poles to connect into the
over head system

Q Ckay.

A. And like | said, they don't just go off of
our nunbers. They verify and they prepare their bid
off of their specific details of the project fromend
to end.

Q Right. And that would be sone of the
| ssues that we tal ked about, right? You' re not
specifically aware of what each one of these did or

how they interpreted that, correct?
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A. No. They put together their bids and put
the best possible bid. Thus the difference | think
between an estimate and a bid. An estimate is a high
| evel 1'"'mgoing to take this nmuch feet and tines it

by a factor. Were a bid is specific they go out and

| ook at every single detail, add that up, and put it
inand it's a binding -- a binding bid. | think
that's --

Q So if they bid based on your

specifications, then they would have bid to bury an

additional 1,600 feet of the cable, correct?

A No, | don't believe that.
Q But you can't say for sure, correct?
A I"'mfairly sure of that. They bid these

projects all the tinme, every day.

Q But you cannot testify that you know
absolutely that these individuals didn't just take
your specifications and bid them based on what you
gave them correct?

A | don't know absolutely. | didn't
I nterrogate that part.

Q Ckay. And so let's just | ook at what the
potential inpact of that could be. So if they
over -- let's just take bidder nunber 13 and the bid
on the 6,990 feet, the shortest -- the option 1. The
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total bid on that was 12,582,043, correct?

A Can you repeat that again?

Q Sure. Bidder one on -- I'msorry, bidder
13 on option 1 buries 6,990 feet of cable, bid
12,582.043? Correct?

A. Let ne find that on here to verify. You
said bi dder 137

Q Yes.

A And you're on the table --

Q It's RVP 101. | apol ogize. So you can
find it faster. | think it's actually given in your

testinony as well there is a summary of it.

A. Ckay. RMP 101.

Q O if it's easier in your testinony, it's
on page 4 at line 15. You gave a summary of the
bi ds.

A. Ckay.

Q So based on that bid if 1,600 feet was
I ncluded to be buried that wasn't actually buried,
that's approxi mately 24 percent of the total |ength
of the line in that area, correct?

A. Ch, | see what you're saying. But the
1,600 feet was not spec'd to be buried.

Q Well, that's -- can you point to anywhere

I n your bid that says or specifications that say
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they' re not supposed to bid the lengths that you were
I n charge of ?

A In our summary of work -- let's see here.
In our summary of work section it says -- nunber two
here, "Cable pulling, 5390 centerline feet per
circuit. One circuit total extras four cables
I ncluding a spare cable. For option 1, 5,800
centerline feet per circuit. For option 2, 7,350
centerline feet. For option 3, 7,735 centerline feet
for Heber Light & Power, and 8,095 centerline feet
for Rocky Muntain Power option 4.

Q So it's your testinony then that those are
t he specs that would renove the 1600-acre -- oh,
sorry, not water. 1,600 feet of cable on the dip
pol es?

A. Yes, that's for the trenchi ng di stance
there, the 59 -- or 5,390. And then the 16 --

Q Ckay.

A The 1,600 nore is not trenched. |It's
going up the dip poles.

Q Ckay. And can you tell us where you're
pulling that fromso we have that reference so that
we can review that?

A. Yeah, it's in the RFP. Let ne put it

here. 1It's in the summary of work section 5, nunber
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2. Summary of work A, nunber 2.

Q Ckay. |'mjust making note of that. Let
nme see, |'mjust glancing down here. Gve ne just a
few nmonents.

MR MORRIS: M. Mers, is there a Bates
nunber? |s there a nunber on the bottom of the page
that you were just |ooking at? That m ght help us
get to it nore quickly.

THE W TNESS: Bates nunber, let's see --
hold on, I"mgoing to the -- where is this? Let ne
see. Let nme find it here; |'ve got a separate copy.
kay. It's -- sorry for that.

MR GORDON: That's okay. If you find --
|"msorry, were we still waiting on a response to M.
Morris's question? Did you -- |'msorry.

MR. REICH  Yeah, the version he was
| ooki ng at wasn't Bates nunbered. So we've given him
a Bates nunbered version he's trying to ook at to
find the reference that he just referred to. It
m ght be hel pful if we take -- can we take a 15- or

10-m nute break and get himto the right place on

t hat ?

MR GORDON: |'m al nost done with ny
questioning, | nmean | have no problem-- | think it's
page 12; we're just looking for it right now If we
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want to just finish up with ny questioning or --
however the Chair would |ike to proceed, |'mnore
t han happy.

CHAI RMVAN THAD LEVAR:  You know it's a
pretty good tine for a break right now anyway. So
why don't we take a 10-minute -- a 10- or 12-mnute
break, cone back at 12:30, and then have you finish
your cross-exam nation, M. CGordon, at that point.

MR. GORDON: That sounds great. Thank
you.

CHAl RMVAN THAD LEVAR: We'l| be in recess
until 10:30. Thank you.

(Break taken from 10:19 to 10:30 a.m)

CHAl RMVAN THAD LEVAR: M. Gordon, you can

continue with your cross-exan nation.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR GORDON:
Q Ckay. So just a couple of questions here.
So can you -- I'msorry here; 1've |lost track.
M. Mers, can you pull up the bidding
pricing sheet for contractor 15 on option 17
A. Do you have an Exhi bit Nunber on that?
Q RvP 000111.
M5. GORDON: Before we do that -- this is
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Hei di Gordon -- did you want Darin to testify to the
Bat es nunber ?

MR GORDON: OCh, yeah. W did need to do
that. So he can put that on the record what the
Bat es nunber was. |If he can put that on the record,
t hat woul d be hel pful. Thank you.

THE WTNESS: RWVP 000012.

MR. GORDON: Very good. Thank you.

Q (BY MR GORDON) GCkay. So now if you can
pull up the bid fromyou bidder 15 from option, and
that is RV 000111.

A Ckay.

Q And on your specs, you indicated that
there would be 6,990 feet of trenching, correct?

A Correct.

Q Ckay. Well --

A. They' ve got trenching in here at
6,990 feet. Qur specs did not say the trenchi ng was
6,990 feet. It said the end to end cabl e was
estimated at 6,990 feet, but again for the contractor
to confirmthat.

Q So they bid it based on your spec of
6, 990, correct?

A. They put 6,990 in here, yes.

Q And 1,600 feet of that is cable that's not
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going to be buried, correct?

A In our RFP it's called out that 1,600 feet
woul d not be buried. W did not give a trenching
di stance though.

Q Ckay. Can you now turn to the bidder --
which one is this one -- bidder contractor 15, sane
one, option 1.

A Yes.

Q Isn't it true they bid the full Iength of
the -- the 6,990 trenching as well?

A Were are you at? RW 119?

Q Yeah, Let ne give you the -- it's 119,
yes.

A. Right. And you're under --

Q It would be under trenching. And they

basically just doubled the 6990, correct?

A. Yeah, that |ooks |Iike the nunber they have
in there.

Q Ckay. And isn't it correct if you go back
to bidder -- let nme see which one the first one was.

Gve ne just a nonent here; we're trying to find it.
Contractor 13, and that's 00099. And this was the
| ow- cost bi dder, correct?

|"msorry, strike that |ast question. |

don't think that's accurate.
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But based on this one, it looks like this
is the only bid that actually accurately put the
trenching at the 5,329, correct?

A. They had 5,329 in there, yes. Accurately,
| don't know if -- the trenching is whatever
di stances they estimted or cane up wth when they
went out on site.

Q Ckay. So the question | had before, it
appears then that two of the three bids have bid to
trench an additional 1,600 feet of line that they
shoul d not have bid, correct?

A | wouldn't say that.

Q You woul dn't say that. But their bid
i ncl udes trenching at those | engths, correct, and
t hat makes up the bid price, correct?

A. They -- yeah, they put that distance in
t he trenching.

Q And do you have any reason to believe that
they did not rely on that nunber to cone up with the
total amount of what it was going to cost to trench?

A. Well, just like |I referred to earlier,
that's the disclainer for the contractors to go out
and verify the distance.

Q But it would appear then that they did not

verify in this situation accurately, correct?
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A. | couldn't say.
Q Ckay. But | believe your testinony prior

to was that you were absolutely positive that they
went out and did that. But it doesn't |ook |ike
that's accurate, correct? You' re not sure what they
did, correct?

A. Yeah. They went out and said that they
drove the line route and, you know, | ooked at the
construction specs and were preparing their bids off
of that.

Q kay. And based on these nunmbers, let's
just assune that they m sunderstood the
speci fication, that means that they've overbid in
option 1 approxi mtely 24 percent, correct?

A. If -- if they m sunderstood that, yes.
But like | said, there's always questions if there's
a m sunderstanding that they will bring up.

Q But they didn't bring those up to you,
correct? That was your testinony prior?

A. No, we didn't have any questi ons.

Q Ckay. And 24 percent of the total bid
price of 12,582,043 is 3,019,690, correct?

A. Yes, | guess |I'll do the math. But |
don't know.

MR. GORDON: Ckay. | think with that |
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don't have any additional questions.

CHAl RMVAN THAD LEVAR:  Thank you,
M. Cordon.

M. Mrris, do you have any
cross-exam nation questions for this wtness?

MR MORRIS: | do. Thank you, M.

Chai r man.

CROSS- EXAM NATI ON
BY MR MORRI S:

Q Good norning, M. Myers. M nane is Mark
Morris. | represent V.OL.T. Are you famliar with
what that entity is?

A. Yeah, at a high level 1| think.

Q kay. It's a collection of |andowners
that own property along the line through M dway.

Fifteen of -- well, you said you put the
bids out to 18 qualified contractors. What did you
mean by qualified?

A. We have a |ist of pre-qualified
contractors that we put bids out to for all of our
construction projects. They've been through our
procur enment process, which qualifies themas --
there's a nunber of criteria. Technically qualified

to be able to build to our standards. You know
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t here's insurance involved, bonded, financi al
backi ng. Those types of things is what the qualified
pi ece woul d nean.

Q And the nanes of the three of the 18 that
actually put bids in were what again?

A. Wasatch Electric, RES G oup, and Summit
Li ne Constructi on.

Q And so it sounds |ike those are
contractors who don't necessarily thensel ves have
trenchi ng expertise but they would sub it out, or do
you know for those three?

A | don't know. W have, yeah, |ike we say,
a nunber of contractors that have their own gear,
sone don't. Sonme subcontract, some work with each
other. There could be a nunber of scenarios where
sonetines they' |l have trenching equi pnent on a
project during a certain tinme, and other tines they
won't because it's being used other places. So,
yeah, there could be any nunber of variables during
t he construction process.

Q You didn't listen to any of the testinony
yesterday, did you?

A No.

Q Can you tell us who is in the roomwth

you as you've been testifying this norning?
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A. Yes. Heidi Gordon, Bret Reich, N cole
Kindl e [ phonetic], and Ben Clegg is -- was in here

this norning when | cane in.

Q Ckay. And M. -- there's a M. Kendal
t here?

A Ni col e Kindl e.

Q Ch, Nicole, I"'msorry. Al right.

During your testinony has anyone in the

room been showi ng you things or putting papers in
front of you?

A. No. There's a nunber of papers here in
front of nme, yes, but not from anyone el se.

Q Ckay, thank you. You said there was a

simlar project done in March of '19. \Were was

t hat ?

A. That was -- Purgatory Flats is what it was
called. It's in the Hurricane, St. Ceorge area.

Q And how many -- well, what was the |inear

feet on that?

A "Il have to see if | have that with ne.
It cane out to about -- that was an overhead doubl e
circuit line. | wll have to -- I'll have to find
the feet. | don't have the exact footage with ne on
it.

Q kay.
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A Ch, let nme see here.
Q What's the | ast underground transm ssion

| ine you were involved with that had a | ength of at
| east a mle?

A. | -- froma project manager standpoint,
none. |'ve been involved in our capital investnent
group. That was a previous role here. Was involved
in 2015 froma capital investnment standpoint.

Q So you' ve never been a project nanager on

an underground |ine?

A Not -- not a transm ssion |ine.
Q Ckay. Were you at Rocky Mountain Power
back in -- well, let's see. Are you famliar with

t he underground transm ssion |ine that Rocky Muntain
built along 39th South that ran from9th East down to
Main Street?

A. Ch, yeah. Not intimately. But, yeah,
there's a line there that | know of.

Q Do you know who the contractor was that
did the trenching on that?

A. No, | don't.

Q And the transm ssion underground line in
Draper went fromDi nple Dell down to 10th East and
turned south, are you famliar with that |ine?

A. Yes.
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Q Do you know who the trenching conpany on

t hat was?
A No.
Q Al right. You indicated earlier that a

single trench could accombdate two duct banks. Just

for the benefit of the reporter, could you spel

duct ?

A D-u-c-t, Duct.

Q kay, duct banks. How wi de woul d that
have -- would the trench have to be to accommodate

the two, do you know?

A On this specific project, about 8 feet.

Q And if there are two trenches, how w de
woul d the two trenches have to be or would each of
the trenches have to be, and how far apart woul d they
have to be based on what you --

A Wel |l our standard calls out for 23 inches
w de for a duct bank, per duct bank. And we had 4
feet between the two on this project so that we could
operate and maintain each circuit independently and
safely.

Q So it sounds |ike you want 4 feet between
t he duct banks?

A Yes.

Q Ckay. |I'd like you to | ook at page 9. Do
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you have your direct testinony in front of you?

A Yes.
Q On -- goto page 8, if you woul d.
A | guess | don't have an 8. M ne stops at

7 in this book that's printed out.
Q No, I'msorry. |'ve got the page w ong.
Anyway, | think you stated that having --
M. CGordon asked you about the extra cable, and we
had sone testinony yesterday about a dead |ine going

t hrough. Are you famliar with that?

A | wasn't in yesterday, so |'mnot.
Q No, I know. Not -- I'msorry, bad
guesti on.

Are you famliar with the spec called out
to put inaline that is just going to be dead and
won't be energi zed?

A A dead line?

MR REICH Are you referring to the spare
conduct or ?

MR, MORRI'S: The conduit that's going to
have a line pulled through that won't be energized,
and it will just be there for energencies | guess.

THE W TNESS: Yeah. A spare conductor,
yes.

Q (BY MR MORRIS) | don't know the terns of
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art. Dead line is how |'ve been thinking of it.
Is that -- is there such a dead |line every
time you install a transm ssion underground?

A. Yes, there is. In our current standards
and specifications, any underground circuit we built
wi Il have a spare conductor installed init.

Q If that's the current specification, was
there a tine when your specification did not cal
t hat out ?

A Yes.

Q When did that change?

A To ny know edge it was 2015, | believe,
when t hat was updat ed.

Q Ckay. | -- and maybe I'mthe only one on
the line here that doesn't understand this. But
t hese capital surcharges, | don't want to plow ground
we' ve al ready gone over, but do you know where that
noney goes that Rocky Mountain would collect from
Mdway Cty, for exanple, here? They wouldn't go
actually into building this Iine, but would be sone
sort of surcharge on top?

A. Yeah, | nean -- like | said |'mnot the
finance expert here. But, yeah, it's a surcharge on
top of the project costs for the entire project.

Q But you don't know where that nobney goes
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or what it's used for?

A No. | can't tell you exactly where it
goes. It's just an account for internal costs is

what | was -- explained by ny finance group at a high
|l evel . It accounts for all internal costs of all the
enpl oyees that are working here, whether they're

fi nance, engineering, you know, operations. They all
| end some support to projects. And then, you know,
maybe not in a direct way on a project to the
building of the project. But they'll offer support.
Li ke I asked for finance support on this project;

|' ve asked for engineering support, for standard
support. That's what those costs do is recoup that,
fromwhat | understand.

Q Ckay, thank you. Do the overhead project
costs include a surcharge as well?

A. Yeah, all projects do.

Q All right. 1In the direct testinony,
think you testified that going overhead was going to
be about $269 a foot. Do you renenber that?

A Yes.

Q That doesn't include the cost of
right-of-way and easenent. That's a pure
construction cost?

A. Yeah, that's pure construction.
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Q And does that nunber -- does that nunber
I ncl ude the surcharge?
A No. That one -- that one did not. That
was j ust conparison of construction.
Q Rocky Mbuntain doesn't insist on having
spare conductors for overhead facilities, does it?
A. No, not installed. W'II|l have, you know,

a spare reel in our operations or service centers to

go pull in, a conductor on an outage. But, no, not
I nstal | ed.

Q But the bid on the overhead doesn't
I ncl ude cost for an extra conductor?

A No.

Q Ckay. You nentioned the bid neeting. Ws
t hat February 10t h?

A Yes.

Q O this year?

A Yes.

Q Ckay. So just over a couple of nonths
ago. Jason Norlen from Heber Light & Power was at
t hat neeting, wasn't he?

A Yes, he was.

Q You said four of 18 showed up. You don't
know why the fourth person chose not to put in a bid?

A No, | didn't.
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Q Was there any discussion in the bid

nmeeting about the reality, if you wll, of these

bids? | nean -- and by that | nean was there a sense

or a nood in there that, |ook, we just want a nunber
fromyou but don't get your hopes up about the job
bei ng awarded? Sonething like that?

A No.

Q Do you know, M. Mers, why no bidders
have been asked to conme and testify about their bids
in this proceedi ng?

A No.

Q Did you tell these bidders -- and maybe --
If it's in the papers, just tell nme and we can | ook
at it ourselves. But did you tell these bidders when
t hey woul d have to have their work conpl eted?

A. We put an in-service date, yeah, in this

project |like all other projects.

Q And what in-service date did you give
t henf

A Decenber 31st, 2020.

Q Ckay.

A. Vell, it may have been -- it was the end
of this year. |t may have been Decenber. | can
| ook. It was the end of this year though.

Q You woul d agree with ne that sonetines if
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you tell a bidder they have to have a job done by a
certain tine, the cost may go up because they may
need to devote nore resources to get it done quickly?

You' re famliar with that --

A. Yes.
Q You' re famliar with that dynam c?
A. Yes, they will add escal ation costs to

that project. But on this one they submtted
schedul es saying they would not be able to neet that
dat e.

Q And so if the in-service date that the --
If the in-service date that you had provided to these
bi dders had been out in 2021 sonetine, even as late
as the fall of 2021, you would expect their bids to
have conme in differently, wouldn't you?

A. Not necessarily. Like | say, they
subm tted a schedule that did not nmeet the end of
this year. They put the schedul e when they woul d be
able to get this in service, which would have been in
2021.

Q The $12 million bid, what was the date
they said they could get it done by?

A. | wll have to pull that up. | don't have
it inny mnd. | knowit was into 2021.
Q Al three of themwere into 20217
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A. Yes, correct. There wasn't anyone that
was able to conplete it this year.

Q Did any of themtell you that for a price
they could get it done this year?

A No.

Q M. Myers, do you have an expl anati on as
to why there is such a difference between the high

and the | ow bids here?

A. No, | don't. It's not -- it's not
unusual . Like | say, we receive on average tw to
five, six bids, and they're -- | would say often
there's kind of whatever you mght want to call it,

an outlier, whatever, there's a high bid that a | ot
of times you just don't pay attention to. Like we
said we received two bids that were fairly close. 10
or 11 or 12 percent apart, which is very comon. And
so, no, there usually is a high one. | wasn't
surprised.

Q But by nore than a factor of 100 percent,
that's common?

A. Yeah. It's -- | don't knowif I'd say
common. But, yeah, it does happen for whatever
reason. Yeah, we have bids that are -- have a w de
range.

Q And so it sounds like you' re not the right
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person to ask why one bidder thought this would be so

much nore expensive than another one; is that right?

A. No. There could be a nunber of factors
I nvol ved.
Q None of which you're aware of ?

MR REICH (Qbjection, he's asked and
answered that question. He just gave you several
reasons why. He answered the question, and then you
just said he didn't give you any reasons. So |'m
going to object to the question.

CHAIl RMVAN THAD LEVAR: |'mgoing to sustain
t hat obj ecti on.

Q (BY MR MORRIS) |'mjust |ooking at ny
notes here. Gve nme a mnute, please.

I n your overhead costs did you include

easenent and right-of-way, or was that sonething

separ at e?
A. Yeah, that was separate.
Q Ckay. You didn't have anything to do with

estimating what it would cost to obtain
ri ghts-of -way, easenents, or pay severance danmages?
A No.
MR MORRIS: Ckay. | think that's all |
have for you, M. Myers. Thank you.
THE W TNESS: Thanks.
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CHAl RMVAN THAD LEVAR:  Thank you, M.
Morris.

M. Reich, do you have any redirect for
this wtness?

MR. REICH No questions.

CHAl RMVAN THAD LEVAR:  Thank you, M.

Rei ch.

Do any board nenbers have any questions
for M. Myers? |If you do, just junp in and let ne
know. If two of you do, I'lIl junp in and sort this
out .

MR, TROY FI TZGERALD: | have a coupl e of
guesti ons possibly.

CHAI RMVAN THAD LEVAR:  (kay.

MR, DAVID CLARK: | have questi ons.

CHAl RVAN THAD LEVAR: Wiy don't you go
ahead -- M. Fitzgerald, why don't you go first, and
then we'll go to M. d ark.

MR TROY FI TZGERALD: | think |I've got a
question for the board first before | ask any
guestions. And this has troubled ne since the
begi nning since the first hearing on this. |'mjust
trying to understand the process and what our
responsi bilities are.

In 52-14-305-2(b)(4), we're to resolve a
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di spute regardi ng the apportionnent of the actual
excess costs for the -- between the | ocal governnent
and the public utility.

And | nean throughout the proceedi ngs
we' re hearing about -- | nean Rocky Mountain is a
party. But we're hearing that roughly half of the
costs are allocated to Heber Light & Power. And I'm
just -- aml mssing sonething? O it seens to ne
that the issue is between the cost Rocky Mountain is
incurring as a result of the conditional use permt
that Mdway City has put in place, and Heber Light &
Power costs should not be a part of this. Can
anybody help ne wth that?

CHAl RMAN THAD LEVAR: M. Fitzgerald, did
you want to direct that question to any of the
parties first or the counsel or --

MR, TROY FI TZGERALD: Well, | nmean | guess
first | guess if that's our -- | guess |'m asking
first fromthe board. Really does public utility
I ncl ude Heber Light & Power, and are they sonehow a
party to this? Depending on the answer to that, |I'm
happy to ask either the parties or the w tness.

CHAl RMVAN THAD LEVAR: | don't know that |
have particular insight to add to your question.

"Il see if other board nenbers do. But | think it's
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probably appropriate to see if the counsel for any of
the parties want to give any of their views on your
guesti on.

Do any board nenbers want to nmake any
comrents in connection with this question from M.
Fitzgeral d?

"' mnot hearing any. Wy don't | go to
M. Reich first. Do you have any response to this
question? | think it's probably a question for the
counsel nore than it is for M. Myers. So why don't
we just go that direction for a few nonents.

MR, REICH Yeah, this is Bret Reich with
Rocky Mountain Power. |'mnot prepared really to
address that. 1'Il be happy to prepare sonething and
submt it to the board. Also we mght need to concur
and give Heber Light & Power an opportunity to
respond to that question also.

CHAl RMVAN THAD LEVAR:  Thank you.

Do any of the -- Mdway City, do you want
to address the question at this point, or would you
| i ke to maybe give all of you an opportunity to
address it later in the hearing?

MR GORDON: [|'Il just do an overview,
reserving the right to possibly anmend.

My understanding is there's an agreenent
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bet ween Rocky Mountain Power and Heber Light & Power
to split the costs of this |line 80 percent to Rocky
Mount ai n Power and 20 percent to Heber Light & Power.
Rocky Mountain Power is the only party who
has chal | enged the conditional use permt, and so |
think it's in the purview of this board to determ ne
what the above-ground costs are, what the bel ow --
goi ng underground with the easenents to determ ne
what the actual excess costs are going to be. And
t hen whatever those are ultimately they'll be split
80/ 20 between Rocky Muntain Power and Heber Light &
Power. Heber Light & Power has not chall enged the
conditional use permt. So | think that they're --
any rights that they have will be dealt with
contractual ly between Rocky Mountain Power and
thenselves. So | think that for purposes of what the
board is trying to acconplish, there's not really
separated out specifically Rocky Mountain Power costs
versus Heber Light & Power costs. |It's a joint
process, and it's unique and a little goofy frankly.
But | think that based on what |
under stand you need to determ ne what the actual
excess costs are of the entire project, and then
contractually that will be dealt with between the two

parties privately.
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CHAI RVAN THAD LEVAR:  Thank you, M.

Gor don.

M. Mrris, anything else to add at this
poi nt .

MR MORRIS: If that answered M.
Fitzgerald' s question, | wouldn't have anything to
add.

CHAIl RMVAN THAD LEVAR: M. Fitzgerald, why
don't we go back to you. Do you want to do any
follow up or --

MR, TROY FI TZGERALD: I'Il ask a coupl e of
questions then while the witness is here, and |I'1|
say that does raise significant questions for ne
about whether the facility should be constructed and
how t he costs are all ocat ed.

But the witness -- the question for the
Wi tnesses are: Wiat is the estimted cost of the
bank, duct bank being installed for the benefit of
Heber Light & Power?

CHAl RMVAN THAD LEVAR: Can you repeat that?
Sorry.

MR. TROY FI TZGERALD: Sure. Wat is the
estimated cost of the duct tank being installed for
t he benefit of Heber Light & Power?

THE WTNESS: Conpared to these
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construction bids or total --

MR, TROY FI TZGERALD: Yes.

THE WTNESS: -- it would cost?

We haven't figured that at this point yet.

MR, TROY FI TZGERALD: Ckay. Wuld it be
fair to say it's approximately half the total costs?

THE WTNESS: | wouldn't want to specul ate
at this point because that hasn't been, you know,
accounted for or broken out yet.

MR. TROY FI TZGERALD: Ckay. So there are
two duct banks?

THE WTNESS: Correct, yes. Two duct
banks, two separate circuits being invol ved.

MR, TROY FI TZGERALD: One is for Rocky
Mountain Power; is that correct?

THE W TNESS:  Yes.

MR. TROY FI TZGERALD: And one is for Heber
Li ght & Power ?

THE WTNESS: Yes, correct.

MR, TROY FI TZGERALD: Are there any costs
associated wth the construction that would only be
for Rocky Mountain Power?

THE WTNESS: On this section of |ine,
just what would directly be, you know, their circuit,

that has to do with their circuit.
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MR, TROY FI TZGERALD: And then finally
based upon what you heard there, | nean can you j ust
confirmis there -- well, ['lIl ask it this way. |Is
there a contract to divide the costs between Rocky
Mount ai n Power and Heber Light & Power?

THE W TNESS: Yes, there is.

MR, TROY FI TZGERALD: And do you know how
t hose costs are divided in the contract?

THE WTNESS: | don't. | don't have the
details on that.

MR. TROY FI TZGERALD: Ckay. Thank you.
That's all | have, M. LeVar.

CHAIl RVAN THAD LEVAR.  Thank you, M.

Fi tzgeral d.

M. Cdark, did you have sonme questions for
M. Mers?

MR, DAVID CLARK: Yes, | do.

M. Myers, taking you back to the
di scussion of option 1 and the 6,990 feet of cable in

relation to the 5, 300-and-sone feet that woul d be

I n -- underground.
THE W TNESS: R ght.
MR DAVID CLARK: Is it -- it seems -- |I'm

going to ask you whether or not it's a reasonable

I nference that the bidders that specify trenching for

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing

April 21, 2020 Page 317

6, 990 feet m sunderstood your specification.

THE WTNESS: It's possible. | do -- in
our sunmary of work here, we clarified the extra, you
know, 100 feet per phase at each term nation
structure to try to nake that clear.

MR DAVID CLARK: Right. But the bids
refl ected sonething different than that. And so |'m
wondering did that discrepancy becone apparent to you
as you reviewed the responses -- or the bids that
were -- that came in in response to the request for
bi ddi ng?

THE WTNESS: No, not -- no, it didn't.

MR. DAVID CLARK: | guess another way to
ask that is: D d you just becone aware of that
t oday?

THE WTNESS: No, | saw the nunber in

there. And sonetines it's hard to interpret a

contractor's bid. They'll put costs in one line item
and not in another. If you go through sone of these
they' Il have nore in one, sonme in another. And |

don't have an explanation as to why they do that, but
we see that often

MR DAVID CLARK: Well, if you had been
review ng these bids in a different context, a

context where this was going to be a contractor
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providing the work for Rocky Mountain Power but

W thout regard to a conditional use permt and the
paraneters of that, would you have inquired regarding
t he di screpancy that you note today between what the
bi ds say about the | ength of trenching and your

speci ficati ons?

A No, | don't believe | would have taken a
different approach. W -- | was treating this as if
this is what we're going to build, and that's kind of
the way | pursued this the entire tine as an
under ground transm ssion |ine.

MR. DAVID CLARK: | have no further
guestions. Thank you.

CHAI RMVAN THAD LEVAR:  Thank you, M.
d ark.

Do any ot her board nenbers have questions
for M. Mers?

"' mnot hearing any. So thank you for
your testinony today, M. Mers.

M. Reich, you can proceed to your next
W t ness.

MR. REICH The next w tness would be
Jason Norl en

CHAIl RMVAN THAD LEVAR: Ckay. Before we go

forward, we again have an objection to this w tness.
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Wiy don't we go to M. Gordon. |If you want to give a
qui ck summary of your objections to Jason Norl en.

MR, JEWKES: This is M. Jewkes. | like
maki ng obj ections, as you can tell. But in this case
| think I"'mgoing to withdraw ny objection to M.
Norlen. He's a great guy, and | want to give him an
opportunity to testify today.

CHAI RMVAN THAD LEVAR:  Thank you,

M. Jewkes.

M. Mrris, anything for you to add? You
have joined -- you had joined the notion, and you had
not i ndependently objected to this w tness, but you
joined in Mdway's notion. Do you have anything to

add to the objection at this point?

MR MORRIS: | do not. If Mdway is
withdrawing its objection, I'll go along with that.
Thank you.

CHAI RVAN THAD LEVAR. Ckay, thank you.

M. Norlen, are you on the line?

THE W TNESS: Yes.

CHAI RMVAN THAD LEVAR: Do you swear to tel
the truth?

THE W TNESS: Yes.
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JASON NORLEN,
called as a wtness, having been duly sworn, was
exam ned and testified as foll ows:
CHAIl RMVAN THAD LEVAR:  Thank you.

M. Reich, you can go ahead.

DI RECT EXAM NATI ON

BY MR RElI CH

Q Sure. M. Norlen, this is Bret Reich at
Rocky Mountain Power. We're not in the same room
So have you had the chance to review your direct
testinony that has been submtted in this proceedi ng?

A Yes.

Q And is it an accurate representation of

your testinony at this tinme?

A Yes.
Q Do you have any changes to nake?
A No.

MR REICH W would offer the testinony
of -- direct testinony of Jason Norl en.

CHAI RMAN THAD LEVAR: If there's any
objection to that notion, please indicate it.

| mnot hearing any objection, so the
notion is granted. Thank you.

Go ahead, M. Reich.
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MR REICH The next witness wll be Craig
M chael i s.

CHAI RVAN THAD LEVAR: |'m sorry, are you
finished wwth M. Norlen, M. Reich? Are you
finished wth any direct questions?

MR REICH Onh, sorry. Yeah. Sorry about
t hat .

CHAI RMVAN THAD LEVAR: kay, thank you.

M. Gordon or M. Jewkes, do you have any questions
for M. Norlen?

MR, GORDON: Yes, | do. Thank you.

CROSS- EXAM NATI ON
BY MR GORDON:

Q Mor ni ng, Jason. How are you?
A. Good, how are you doi ng?
Q Good, good. Just a couple quick questions

here. You worked for Heber Light & Power for over
20 years, correct?
A Yes.
Q How many tines has Heber Light & Power
| ost power fromthe transm ssion |ine conmng up Provo
Canyon?
A Several. | don't have a direct nunber.

Probably at | east two or three that are, you know,
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kind of real outages. And then there's been several

bunps beyond that, but...

Q Ckay. And do you recall what caused those
out ages?
A. Yeah, | think there was an aval anche or

sonet hing that took us off line probably a couple of
springs ago. There's been sone -- probably sone
wildlife issues. W don't really get |ike the exact
cause of the outage, unless we really push, you know,
our sales guy at Rocky Mountai n Power, our custoner
rep. And sonetines they don't even know. So
sonetinmes we're just left wth, you know, just trying
to deal with a transm ssion outage.

Q Ckay. In the last 20 years or during your
time at Heber Light & Power, how many days conbi ned
over that tinme has Heber Light & Power's system been
down due to a loss of that transm ssion |ine?

A. As far as just down | would say, you know,
two or three. But there's been several other
I nstances where we've had to suppl enent that
transm ssion line with various other neans, and
there's -- there's quite a bit of voltage issues that
cone in that we have to deal with as an end-use
cust oner.

Q Okay. But just to clarify over the | ast
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20 years collectively power has been down naybe a
coupl e of days, correct?
A | wouldn't say in the |ast 20 years. |

woul d say, you know, a couple of tinmes in the |ast

maybe four to five would be nore accurate, | believe.
Twenty, |'d have to really go back and | ook.
Q All right. Wat's the |ongest that you're

aware of that you've |lost power in that transm ssion
i ne?

A. | think -- | think there was a -- you
know, |'m guessing that a few years ago we had about
a six to seven-hour outage.

Q And on that one did you -- were you able

to supplenment with sources within your own system --

A. No.
Q -- to cover the difference?
A. No, we weren't about to. So once the |ine

trips and the generation trips offline, we're not
really designed to island. It would take us two or
three days to get that to happen.

Q Ckay. Let ne just kind of glance through
nmy questions here. Based on projections in your own
conpany, the north line you currently are not saying
that it would be overloaded until 2022, correct?

A. Can you restate that?
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Q Sure. There was a | oad study done on your
conpany that's been submtted to us. And based on ny
review of that, it stated that the north [ine is not
currently exceeding its capacity, correct?

A. No. No, the north line -- the north line
| npacts the system yes.

Q Ckay. And there's not real concern about

the north |line through the year of 2020, correct?

A. Correct, yeah. The north line, it's in
good shape.
Q Ckay. And you run a | ooped system

meani ng that you can rely on the north line while the
south line is being upgraded, correct?
A. Yes. In other than a couple of just kind

of weak areas where we cannot do that.

Q Ckay. But the plan will be that the
existing south line, the 46 kV line wll be
deconmi ssi oned during construction, and you'll be

relying on the north line, correct?

A Yes.

Q And the north line has the capacity to
deal with the systemwhile this is -- while the south
line is down, correct?

A Yes.

Q Okay. What is the realistic chance that
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the |l oad capacity in the north |ine would be exceeded
if the newline is not finished until spring of 20217

A We don't anticipate the north Iine | oad
bei ng exceeded within the real mof any of the studies
we' ve done.

Q Ckay. So if there were a scenari o where
Mdway City was allowed to bond to bury and the new
| i ne was pushed off on the M dway portion until the
spring of 2021, you don't foresee a situation where
t hat woul d harm your system or put people in a
scenari o where they would not be receiving power,
correct?

A | don't know what you're asking ne there,
Corbin. | nmean if a cord gets pulled on the north
| ine during a peak, the south line can't handl e our
peak. So there would be an outage. | don't know if
you want to rephrase or --

Q Let ne clarify better and ask that
gquestion better.

Short of sonething that causes an out age
on the north line, it can handle the |oad while the
south line is being built, correct?

A Yes.
Q Ckay. And how nany tinmes have you had

outages in the north |ine?
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A. Not very often. | don't have that
information right in front of nme. |'msure we've had

a coupl e operations on that in the |last few years.

Q But ever situations that |asted, say,
maybe nore than an hour where the power was out on
the north |ine?

A. Yeah, | don't think there was anyt hi ng
t hat was beyond |ike two hours. It would probably
just be like sone type of an environnental event |ike
an animal, wldlife type event.

Q Ckay. So I'mjust trying to assess the
risk here. Is it safe to say that if the new
transm ssion line is delayed, say five or six nonths,
that statistically the risk is not particularly high
that the north line is going to go down in that tine,
correct?

A. Yeah. | -- | nmean we'd be relying on the
north line, yes.

Q Ckay. And that line has been very
reliable in the past, correct?

A. Yeah, it's a good |ine.

Q Ckay. Let ne see here. Wre you involved
in creating the specifications for the bids that were
sent out to bury the line?

A. Yes.
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Q Ckay. | just want to ask you a few things
about each one of them The bids require a dual
trench to bury. Wre you a part of that?

A. Yeah, | -- there's two separate entities.
Once we go underground, we've got to remain separate.

Q And is that nore for convenience, or is
t hat based on any -- any industry standard that
you' re aware of?

A. As far as | know, without diving into it,
you know, we did have this discussion with ny
engi neer as we devel oped those specs, and it's ny
under standi ng that two conpanies can't share the sane
duct bank.

Q kay. And that was based on a di scussion
Wi th your engineer, correct?

A. Yes, uh-huh (affirmative).

Q Ckay. There's also a requirenent in there
where there's going to be an extra conduit installed
but also a specification that an extra line wll be
pul I ed through that conduit on both circuits, both
Rocky Mbunt ain Power and Heber Light & Power. And ny
guestion to you is did you request that the extra
| ine be pulled through?

A Wth nmy engineers, yes.

Q Ckay. And was that based on any safety
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requi renment that you're aware of?

A No. It was based on a reliability
conversation that we had. It's a long lead tine
item that wire. And splicing is along lead tine.
And once you go underground it just nade sense to us
to -- you've got the pullers set up, everything el se
to get that spare cable in. And if not we've got to
buy it anyway and put it on the rate base so we have
It avail able because it's a long lead tinme item

So, yeah, it was a consci ous deci sion.
think I talked about it with the board, and it went
I nto our spec.

MR GORDON:. Ckay. Let ne just | ook
through if there's anything else | want to ask you.

| don't think there's anything |I need at
this time so I'll finish with the witness. Thank
you.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Gor don.

M. Mrris, do you have any
cross-exam nation for M. Norlen?

MR MORRIS: | do. Thank you, M.

Chai r man.
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CROSS- EXAM NATI ON
BY MR MORRI S:
Q M. Norlen, ny nane is Mark Morris. |
represent V.OL.T. W net in a neeting up in Heber

many nonths ago. | don't know if you renenber ne.
A Yes, | do.
Q You nentioned in your direct testinony

that the existing line is at the end of its useful
line. What makes that so?

A. It -- one, it's been outgrown by j ust
growt h on the Heber Light & Power distribution
system So that and that -- just a typical
reconductor won't work on that |ine because of the
age and the condition of the structures thensel ves.
And so that in itself nmade ne make that conment t hat
it's at the end of its useful life.

Q Ckay. And howold is it?

A As near as | can tell, it was built in the
md ' 70s.

Q So al nost 50 years?

A. Yeah.

Q The line that is proposed to be built and

go over head, how | ong woul d you expect that line to
be there?

A. You know, | don't know exactly when it
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woul d be fully depreciated, but |'m guessing that
it's good for 40 or 50 years, just |like this one.
So. ..

Q So whatever is put there, the residents
living there can expect to see that for a goodly
portion of their lifetinme; is that fair?

A Yeah. | nmean there's a |line there now.
You know, if that line gets rebuilt, then...

Q In connection with your working with Rocky
Mountain, did you ever nmake any representations to
Rocky Mountai n about the width of the existing
easenents that run with your current |line there?

A No. | told themthat | had a prescriptive
easenent that allows ne to operate -- safely operate
a 46 kV li ne.

Q And so you never gave them di nensi ons?

A. During those initial talks, |I don't recal
ever talking to them about the dinensions. They're
in the utility world, and they know what a
prescriptive easenent is.

Q Ckay, that's fair. | just wanted to nake
sure you weren't the source of any information that
they obtained that would | ead themto believe there
were, for exanple, 60- or 57-foot w de easenents

along the current HLP line. Nothing |ike that cane
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fromyou, correct?

A No. We have a prescriptive easenent to
safely operate a 46 kV line. So whatever w dth that
requi res, you know, we never really tal ked about
width. | got -- through this process sone w dths
have cone up that sound reasonable to nme. By the
time you get a truck in there to replace a pole or,
you know, you have a weat her event that blows a line
down, it's going to take, you know, 20-plus feet on
either side to get in there and get that |ine fixed.

Q And to date, M. Norlen, | nean you' ve
seen the line recently, haven't you?

A. Yeah.

Q Fair to say, isn't it, that there are
structures, trees, even a tree house that are |ess
than 20 feet away fromyour |ines?

A. Yeah. |'mnot considering if --

Q If a |landowner were to testify that
t hey' ve got vegetation grow ng right up agai nst your
pol es and very close to your lines, less than 5 feet,
you woul dn't dispute it, would you?

A. No. But if |I needed to get in there and
renove that in order to safely operate that |ine,
then that prescriptive easenent woul d gi ve us that

ri ght.
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Q Have you ever had any discussions with
anyone at Rocky Mountai n Power about going
under ground versus goi ng overhead? | nean do you
personal |y have a preference here?

A. No. | want to get the project done;
that's what | want to do. |I'm-- no, if it ends up
goi ng underground, let's do it.

Q What facilities has Heber Light & Power
al ready agreed to bury in connection with the
Jordanel l e and M dway project?

A We're already burying all the
di stribution.

Q Al of it?

A. Al of it through this section that we're
tal king about. So we've agreed and the board has
agreed to put all under-built distribution and al so
allow -- also put conduit in the ground to allow for
t he communi cations cables to cone off the current
transm ssion |ine as proposed.

Q And so that expense is already being borne
by Heber Light & Power to build at | east one trench
through this lIine?

A. Yes. That's all going to get rate based,
yes.

Q And what size, do you know what size of a
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trench is already going to be dug here?

A Yeah, it's going to be enough to
accommodat e that distribution under build. It's
going to be different in places. Sone of that is
t hree phase, and other sections of it are single
phase. So that will just vary as we take that
di stribution off.

Q What are the dinensions? |'msorry,
think | probably know | ess about the tech stuff here
t han anyone. \Wen you say a single or a triple, what

di rensions in feet are you tal king about?

A When we -- when we go underground with it?
Q Yeah.
A. It will be, you know, probably a 3-foot

trench that's, you know, 3 1/2 feet deep. W need to
have 3 feet of cover over that, so...

Q Ckay. That's hel pful. Thank you.

Are Heber Light & Power facilities in
M dway the only one being buried, or are you going
under ground al ong the whol e route?

A. The facilities commttee and the power
board determ ned where we were going to take it
underground. And | think in just all of the
residential areas, | knowin Heber Gty we're taking

everyt hing underground. And then through certain
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parts of Wasatch County. | think the only place
where we stay distribution overhead is fromthe
proposed point of delivery substation to H ghway 113
in M dway.

Q Ckay. |s Heber Light & Power issuing
bonds to pay for under grounding rel ocation?

A Yes. That's been done.

Q | s Heber Light & Power going to own or
operate any of the 138 kV transm ssion |ines being
buri ed by Rocky Mountain Power?

A. No, we're not going to operate any of
their circuit.

Q Ckay. The last topic | wanted to go
t hrough, you attended, on February 10th, the neeting
of bidders for the underground proposal to go through
Mdway; is that right?

A Yes.

Q And you reported on that neeting to the
board at a March 4th neeting. Do you recall that?

A Yeah.

Q Just a nonth and a half ago?

A. Uh- huh (affirmative).

Q Do you renenber telling the nenbers of the

board in that neeting that a |lot of the neeting with

the bidders was trying to convince themthat it was
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worth their tinme to put in a bid? Correct?

A Yeah, those questions cane up in that bid
meeting as to how realistic this project was. And |
told themthat we had a city that was nore than
willing to pay for this line to go underground based
on a survey that was done.

Q And there was sone hesitancy in the
contractors that you sensed?

A Initially, yeah. You know, | thought that
when they cane in they asked pertinent questions. |
woul d have asked the sane questions.

Q Did you ever have any conversations with
any bidders that decided not to put a bid in for any
reason? | nean anyone who received the RFP but who

chose not to put a bid in?

A. No, huh-uh (negative).
Q Al right.
MR MORRI S: | think that's all | have for

you. Thank you, M. Norlen.
THE W TNESS: Thank you.
CHAI RMVAN THAD LEVAR:  Thank you, M.
Morris.
M. Reich, any redirect for M. Norlen?
MR. REICH  Yeah, just two questions.
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REDI RECT EXAM NATI ON
BY MR REI CH:

Q M. Norlen, are there any questions that
you' ve been asked that you haven't been able to give
a full answer to that you would like to clarify?

A No.

Q Ckay. And then ny other question is
M. Mrris asked you about how long this |ine has
been in question, and you said approxi mately
50 years. He also asked about sone trees and things
t hat have grown into the line. | understand you've
wor ked for Heber Light & Power for 23 years. Howis
t he devel opnent around the |ine changed over the
year s?

A By quite a bit. So when | first started
wor ki ng here, the Iine was nostly through fields.
And since that tinme there's been sone devel opnment on
Ward's Lane and al so down on the other portion of the
line. There on Stringtown Road, the houses to the
east have been there for a long tine.

MR, REICH | have no further questions.
CHAl RMVAN THAD LEVAR:  Thank you, M.
Rei ch.
MR MORRIS: | --
CHAI RMVAN THAD LEVAR:. M. Morris?
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MR MORRI'S: Yes.

CHAl RMVAN THAD LEVAR: Let ne first ask M.
Gordon if he --

M. CGordon, do you have any questions
based on that redirect?

MR, GORDON: Just one to clarify.

CHAl RVAN THAD LEVAR: Before you go
forward. M. Mrris, am| understanding that you
al so do have sone recross?

MR MRRIS: | do. Thank you, M.
Chai r man.

CHAl RVAN THAD LEVAR: Wiy don't we go to
M. CGordon first, and then we'll go to M. Morris.

RECROSS- EXAM NATI ON
BY MR GORDON:

Q Just one question. Heber Light & Power
isn't challenging the conditional use permt,
correct?

A. No. No, we'd just like to get sone
finality to it so we can keep the project noving.

MR. GORDON: That's all | -- that's
everything | have.

CHAIl RMVAN THAD LEVAR:  Thank you, M.
Gor don.
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M. Mrris.
MR MORRI'S: Thank you.

RECROSS- EXAM NATI ON
BY MR MORRI S:

Q M. Norlen, in response to M. Reich's
gquestion, you nentioned that there's been a lot nore
devel opnent over the years near this line. By that
do you nean there are nore residential properties and
famlies that are living closer to this line than
there were previously?

A Yeah. There's quite a few hones that have
sprung up over there in that Ward's Lane area. So,
you know, that devel oper could have buried that |ine
at that tinme too and chose not to. He got a bid.

MR MORRIS: M. Chairman, | would just
nove to strike the last part of that answer. It
wasn't responsive, and | don't know where it cane
from | don't want to go down a whol e new path about
deci si ons devel opers nmade or bids that were made.

CHAl RMVAN THAD LEVAR: M. Reich, do you
want to respond to the notion to strike?

MR REICH Yeah. | think it was
responsive to his question, so we woul d oppose that

notion to strike.
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CHAl RMVAN THAD LEVAR: | think I'"minclined
to agree that it was wthin the scope of the question
asked. So I'mnot inclined to strike.

| f any board nenbers feel differently,
pl ease feel free to interject. But at this point,
that's ny ruling.

MR MORRIS: |'d like an opportunity to
foll ow up, M. Chairnman.

CHAI RMAN THAD LEVAR  Yes.

Q (BY MR MORRIS) M. Norlen, you said that
t he devel oper had an opportunity to bury the Iine.
What |ine are you referring to?

A The section of the line there by Ward
Lane. When that subdivision went in years ago, we
put together a quote back in that tinme for that
devel oper to bury that 46 kV line, and he or that
conpany decided not to bury that 46 kV down t hat
| ane.

Q The devel oper woul d have had to have

shel l ed out nore noney to bury the line, wouldn't he

or she?

A. Yeah. Yes, yes.

Q So they elected not to spend the noney to
bury it?

A Yes.
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MR MORRIS: Al right. That's all |
have. Thanks.

CHAl RMVAN THAD LEVAR:  Thank you, M.

Morris.
Do any board nenbers have questions for
M. Norlen?
MR. GLENN WRIGHT: Yes. | have a
guesti on.
CHAl RMVAN THAD LEVAR: Ckay. Wy don't you
go ahead.

MR, GLENN WRI GHT: M. Norlen, have you
been briefed by Rocky Muntain Power on the public
safety power shutoff plan?

THE W TNESS: Yeah. The wildfire plan?

MR. GLENN WRI GHT: Yes. Yep, the one on
wildfire.

THE W TNESS:  Yes.

MR, GLENN WRI GHT: Woul d you tell nme how
that woul d affect the Heber Light & Power operations.

THE W TNESS: Yeah, it's one of the rea
notivations of this since that cane out is that's
clearly in their zone that they've identified as a
| ine that could be de-energized if weather conditions
are right as well as the lines com ng off Parleys

Canyon. So they've given us notice that if weather
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conditions are right, there could be extended outages
on those |ines.

MR, GLENN WRI GHT: Okay. And since this
IS a sumrer event are you confortable with nultiple
sumrers going by before this line gets built?

THE W TNESS:  No.

MR, GLENN WRI GHT: Ckay. One nore
guestion. Has M dway approached Heber Light & Power
and do you have the ability to do a revenue
antici pation bond for M dway customners?

THE W TNESS: There was di scussion in a
board neeting about that. | think the question still
lies as to what exactly that dollar anobunt ask is
going to be for the board. | mean I'm-- that's kind
of how I understood that discussion going at the
board | evel .

MR, GLENN WRI GHT: Okay. And if that
deci si on was nade by the board, how fast could that
be executed?

THE WTNESS: Oh, it would -- you know, it
woul d probably take three to four nonths to probably
get that bonding done. Maybe a little bit less than
that. But |'d say three to four nonths.

MR. GLENN WRI GHT: Thank you. That's al

ny questi ons.
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CHAl RMVAN THAD LEVAR:  Thank you,
M. Wight.

Do any ot her board nenbers have questions
for M. Norlen?

MR, TROY FI TZGERALD: | have a few.

CHAl RMVAN THAD LEVAR:. (kay. Go ahead.
Thank you.

MR. TROY FI TZGERALD: Thank you.

M. Norlen, can you explain the cost
sharing arrangenent you have on this project with
Rocky Mbuntai n Power ?

THE W TNESS: Yeah. W have a
construction agreenent with Rocky Muntain Power to
build a dual circuit overhead line. So -- and under
t hat agreenent, they pay 80 -- on just typical 138 on
one side, 46 kV on the other side. It's paid
80 percent Rocky Mountain Power, 20 percent Heber
Light & Power. And then if there's any type of
betternent, neaning need to upgrade poles for
di stribution underbuild or things Iike that, then
Heber Light & Power pays for that betternent.

MR, TROY FI TZGERALD: Woul d t hat
arrangenent change if the decision is nade to take
t he |ine underground?

THE WTNESS: It could. The construction
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agreenent is for an overhead power |ine.

MR, TROY FI TZGERALD: And just so |
under stand, you were tal king about taking your
di stribution underground. |If the 138 kV line is
i nstall ed underground, will the distribution |lines be
in a separate trench or in the sane duct bank that's
bei ng constructed?

THE WTNESS: | -- we would have to work
with that -- with that. W've got RFPs out right

now, so it would be a different contractor. So |I'm

guessing that, you know, we'd have to -- we'd have to
correlate that. | don't -- | don't see thembeing in
the sane trench just because, you know, | don't want

ny distribution [ine necessarily right next to ny
transm ssion line when it's in the ground.

MR, TROY FI TZGERALD: And then | think ny
| ast question is whether it's above ground or
underground on your transmssion lines, |I'm
understanding there are two circuits being built. |Is
there ever a tinme Rocky Mountain Power woul d be using
or operating your circuit?

THE W TNESS:  No.

MR TROY FI TZGERALD: And vice versa, |
guess, you woul d never use or operate Rocky

Mountain's circuit?
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THE WTNESS: No. They're two conpletely
di fferent conpany-owned circuits. So they woul d not
have any control of mne, and | would not have any
control of theirs.

MR, TROY FI TZGERALD: Thank you.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Fitzgeral d.

M. Cark or M. Wite, any questions for
this witness?

MR. JORDAN WHI TE: | have no questions.

CHAIl RMVAN THAD LEVAR:  Ckay, thank you.

"' mnot hearing any fromyou, Dave O ark?

MR, DAVI D CLARK: No questions.

CHAl RMVAN THAD LEVAR:  Thank you. | don't
ei t her.

Thank you for your testinony, M. Norlen.

THE W TNESS: kay, thanks.

CHAl RMVAN THAD LEVAR:  And | think we'l]l
take a break before the next w tness, but |let ne
cover a couple of housekeeping issues before we do
t hat .

Just to |let everyone know, |'m not aware
of any tinme constraints on board nenbers today. W
do have one tonorrow. W need to finish by 3:00 p. m

tonorrow for one board nmenber's commtnent. So just
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so you know, plan for that tonorrow. But |'m not
aware of any today, so | think we'll plan to go
t hrough the full afternoon today.

And then just to circle back, based on the
board discussion | think it was the intention of the

board that | provide to the parties the section to

the NESC code. | have that in front of nme, and | can
scan it during the break and e-nmail it to the
parties. | would probably just respond to the e-mail

string that started last night with M. Reich

But I'"'mgoing to confirmmy intentions
that | intend to scan and send out sections 320 and
352. Those were the two that were referenced in the
e-mail. So that's nmy intention during the lunch
break is to scan and e-mail sections 320 and 352.
And then if there are any other notions with respect
to that as we nove forward, we'll deal with those as
we go.

Wth that | think we're ready to take a
break. Does anyone el se have anything they'd Iike us
to address before we take a recess?

MR MORRIS: Thisis M. Mrris, M.

Chai rman. For schedul i ng purposes because we've got
Wi t nesses that need to get on a phone, can | inquire

about how rmuch tinme Rocky Mountain anticipates for
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Its remaining witnesses, who it's going to call next?
And then I'd like to know from M dway what they think
their timng is on their w tnesses.

CHAl RMVAN THAD LEVAR: Before | turn to
them we have two remaining witnesses for Rocky
Mountain Power. | think the time that they will take
depends a | ot nobre on cross-exam nation than on
anything from Rocky Mountain Power. But with that,
M. Reich, do you have any additional insights? And
we have objections to both witnesses to deal with as
wel | .

MR REICH | agree with what you said.

MR MORRIS: So who is next? Is it
M. LeFevre or --

MR REICH No, we were going to cal
M. Mchaelis next and then Ben LeFevre after him

MR MORRIS: GCkay. And then once we're
done with M. LeFevre, who does Mdway -- | nean it
sounds like we're going to get to soneone el se today.

CHAl RMVAN THAD LEVAR: Yeah. So you're
asking M. Gordon or M. Jewkes who they intend to
call first? |I1s that your question, M. Mrris?

MR MORRIS: Yes, thank you.

MR, GORDON. At this point we would | ove

to call John Nel son, our expert.
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CHAl RMVAN THAD LEVAR:. Okay. M. Morris,
Is that enough for this for now?

MR MORRIS: |If we think that will get us
t hrough the day today, yes. | just --

CHAl RMVAN THAD LEVAR:  Well, |I'm not
certain. W mght get farther than that. But I
don't knowif -- M. Gordon, do you know who you
woul d call second, or does that depend on anything

t hat m ght happen between now and t hen?

MR. GORDON: Well, yeah. | nean | don't
foresee us getting to our expert. |If we've got two
nore plus our expert, | think that's going to fill

the day. So | would not foresee us calling any other
W tnesses today. | think that will fill it.

MR, MORRI'S: (kay, that helps. Thank you.

CHAl RMVAN THAD LEVAR: Okay. Wth that |
think we'll recess until 1:00 p.m Thank you. W're
i n recess.

(Break taken from11:53 to 1: 00 p. m)

CHAIl RMVAN THAD LEVAR: Rocky Munt ai n Power
had i ndicated their next witness was M. M chaelis,
and we have an objection to that witness from M dway
Cty. So why don't we go to M. Jewkes and M.
Gordon if they want to address their objection to the

W t ness.
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MR JEVWKES: W w thdraw that objection.

CHAl RMVAN THAD LEVAR:  Thank you.

M. Mrris, you had joined the objection.
Do you have anything to add at this point?

MR MORRIS: | do not.

CHAl RMVAN THAD LEVAR: Thank you. M.
Reich, is M. Mchaelis on the |line?

MR REICH | believe so. He is not with
us here. So M. Mchaelis, are you out there?

THE WTNESS: Yes, I'mon the |ine.

CHAl RMVAN THAD LEVAR: M. Mchaelis, do
you swear to tell the truth?

THE W TNESS:  Yes.

CRAI G M CHAELI S,
called as a wtness, having been duly sworn, was

exam ned and testified as foll ows:

CHAl RMVAN THAD LEVAR: Ckay. M. Reich, go

ahead.

DI RECT EXAM NATI ON
BY MR REl CH:
Q Is it Mchaelis or Mchaelis?

A. M chael i s.
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Q Ckay. Have you had an opportunity to
review your direct testinony that has been prepared
and submtted in this proceedi ng?

A Yes.

Q And is it an accurate reflection of your
testi nony?

A Yes.

Q Do you have any changes that you need to
make at this tinme?

A No.

MR REICH Okay. |'d nove to submit the
testinony of M. M chaelis.

CHAI RVAN THAD LEVAR: | f any party objects
to the notion, please indicate your objection.

"' m not hearing any objection, so the
notion is granted. Thank you.

MR REICH | have no further questions
from Rocky Mountai n Power.

CHAl RVAN THAD LEVAR:  Thank you, M.
Rei ch.

M. Gordon or M. Jewkes, do you have any
questions for M. Mchaelis?

MR GORDON: Yes, just a few.
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CROSS- EXAM NATI ON
BY MR GORDON:

Q M. Mchaelis, nunber one, you're an
el ectrical engineer, correct?

A Yes.

Q And you perfornmed a | oad study for the
Heber Light & Power systemthat you've attached to
your testinmony, correct?

A Max Fillinham [ phonetic] actually
performed the study. | supported himand reviewed
his results.

Q | see. Fair enough. The anal ysis was
sol ely on Heber Light & Power's testinony, correct?

A Yes.

Q On page 7 of the report it states that
"The ability of PacifiCorp to be able to provide
power to Heber Light & Power during peak | oads of
outage conditions was not studied." Correct?

A Correct.

Q Ckay. In your analysis of Heber Light &
Power's system you analyzed the systemin both 2018
and in the future in 2022, correct?

A Yes.

Q In one of those scenarios you anal yzed

what woul d happen to the systemin 2018 if the south
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line were | ost, correct?

A Yes.

Q And your 2018 conclusion if the south |ine
was |lost is, quote, there are no issues running this
out age, correct?

A Correct.

Q So that nmeans that the north |ine has the
capacity to operate the systemwhile the south |ine
I s down, correct?

A Correct.

Q And your concl usion regarding the |oss of
south Iine in 2022 was the sane, nanely, there are no

| ssues running this outage, correct?

A. Wth the north line carrying the | oad,
correct.
Q So based on your report, the new line, the

replacenent line in the south could be installed in
2020, 2021, or even 2022 without creating risk of
overl oading the north line, correct?

A In respect to the north line, correct.

Q Ckay. So in theory the bul k of the new
transm ssion line could be built in 2020 or 2021 wth
the small portion of the Mdway line buried in the
spring of 2022 wi thout overloading the north |ine,

correct?
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MR. REICH Just for clarification, when
you say the transm ssion line, could you clarify what
transm ssion line you're tal ki ng about ?

Q (BY MR GORDON) I"msorry. The
repl acenent line, the south line that is the focus of
this proceeding, the dual circuit 138 kV line.

A The 46 kV |ine.

Q Yeah, the south line is currently a 46 kV
line, correct?

A Yes, correct.

Q Ckay. And based on your testinony that
| i ne could be deconmm ssioned and remai n out of
comm ssion and the north line could carry the | oad
t hrough the year 2020, 2021 or 2022, correct?

A. But you woul d not have any backup to the
north |ine.

Q That's not what | asked you. | just said
t hat --

A But you are correct, yes.

Q Ckay. Ckay. Very good. And in your
analysis, you are not in a position to state anything
about anyt hing regardi ng Rocky Mountain Power's
system or any inpacts or capacity of Rocky Muntain
Power's system correct?

A. Correct.
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MR, GORDON: No further questions.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Gor don.

M. Mrris, do you have any questions for
M. Mchaelis?

MR MORRIS: | do not. Thank you.

CHAl RMVAN THAD LEVAR:  Thank you.

M. Reich, any redirect?

MR. REICH No, we have no further
guesti ons.

CHAl RMVAN THAD LEVAR:  Thank you. If any
board nenbers have any questions for M. Mchaelis,
pl ease i ndicate that you do.

| "' m not hearing any questions. So, M.

M chael i s, thank you for --

MR DAVID CLARK: Sorry, this is Dave
Clark. | have a question.

M. Mchaelis, you nentioned that the
line, the north |ine would operate but w thout backup
In your |ast response, if | heard that correctly.

And is that a normal operating condition for a
transm ssion |ine?

THE WTNESS: No. You would want to have
a backup source in case you had an issue with the

north |ine.
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MR. DAVI D CLARK: That concl udes ny
gquestions. Thank you.

CHAIl RVAN THAD LEVAR.  Thank you, M.

d ark.

Any other -- do any other board nenbers
have any questions for M. M chaelis?

|'"'mnot hearing any, and | don't. So
t hank you for your testinony today, M. Mchaelis.

THE WTNESS: All right. Thanks.

CHAl RMVAN THAD LEVAR: M. Reich, your | ast
witness is M. LeFevre. Am| pronouncing that right?

MR REICH | believe it's M. LeFevre.

And we do have one -- one issue. He's
about 15 mnutes out. So | apol ogize for that. W
didn't expect that last witness to go so quickly. So
| don't knowif we want to -- if M. Nelson is ready,
but M. LeFevre is probably not going to be here for
about 15 m nut es.

CHAl RMAN THAD LEVAR: Before we nake a
deci sion on that, why don't we deal wth the
objection to his testinony.

Let ne go to M. Gordon or M. Jewkes
first. Do you want to give any verbal summary of
your objection?

MR. GORDON: Certainly. And this is M.
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Gordon. M. Jewkes wll be taking care of that. |
do have one housekeeping itemafter this that | would
like to bring to the comm ssion's attention.

CHAl RMVAN THAD LEVAR: Ckay. W'll cone
back to that after we deal with the objection

So M. Jewkes.

MR JEVWKES: So our objection to M.
LeFevre's testinony, he's offered as an expert.
We're not objecting to his credentials. He may well
be a certified appraiser. |It's nore of an issue of
reliability in the application wwth the lawto his
conclusions. W believe that his opinions |ack
foundation. They're obviously based on hearsay, and
we don't think that they neet the requirenents of
Utah Rul e of Evidence 702.

For those board nenbers who don't know
what that is, that is a rule that governs the
adm ssion of expert testinony as opposed to
percipient fact wwtness testinony. And there are
certain requirements that the opinions have to be
reliable. They have to reliably apply to facts to
what's going on, and they have to be generally

accepted in the relevant scientific conmmunity.

And normally in a court, in this case this

board, woul d have the gatekeeping function of
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determ ni ng whet her the expert testinony should be
heard dependi ng upon its reliability. One of the
maj or i ssues we have is M. LeFevre relies on an
appraisal report. That's really the only evidence he
has for any of his opinions. And he admts in his
testinony on direct that he was not really invol ved
in the preparation of the report. He said, quote,
mnimally involved. It was created by other people.
Those witnesses are not avail able and not here.
They' re the ones who have personal know edge about
what underlines the report, what was done and the
fornmul ations and cal cul ations and different things
like that. So that's a significant problem and we
think it makes M. LeFevre's testinony inadm ssible.
And we cited sonme case law in there that
the board nmay want to | ook at. But also there's a
| ack of specificity. | nean there's general
conclusions in the report. There were no actual
properties exam ned. So none of these guys went
out -- the people who actually prepared the report,
much | ess M. LeFevre -- went out and | ooked at the
properties we're discussing. These were just based
on general real estate principles. To be frank it's
not really clear what they were based on. It was

based upon unknown sal es, unknown owners, very very
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general stuff. W just believe, your Honor, that
this indicates a real lack of reliability here, and
that this board has a duty to exam ne that and to
reject it in its gatekeeping role. Thank you.

CHAI RMVAN THAD LEVAR: Thank you, M.
Jewkes.

Do any board nenbers have any questions
for M. Jewkes at this point?

| "' m not hearing any questions for from
board nenmbers. | just want to ask, M. Jewkes, to
what extent are these issues that could be devel oped
t hrough cross-exam nation versus an action by the
board to sinply exclude the testinony?

MR, JEWKES: Well, that's a very good
question. Sonetinmes the |line between sonething
needed to be excluded or going to the weight of the
credibility of the report can be blurred. But we
think that in this case there is so nuch
unreliability that it's not appropriate to even hear
the testinony based upon this report that has no
foundation; it's hearsay. And it appears to |ack any
| ndependent basi s.

So in sonme cases | think it's fair for us
to ask M. LeFevre, well, you didn't prepare this,

did you, you don't know what really happened. | nean
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that would go to the weight of his testinony. But
there's also a point where there's m ni num st andar ds
of reliability, and we've articul ated those in our
brief. And we just believe M. LeFevre's opinions
don't reach that m ni num st andard.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Jewkes.

M. Mrris, do you have anything you'd
like to add to this objection? You joined it, and
you al so had your own independent objection before
Mdway City filed theirs. |If you have anything to
add, pl ease go ahead.

MR MORRIS: | think M. Jewkes has
summarized it well. Qur main concern is M. LeFevre
acknow edges expressly that he had m ni nal
i nvol venent in the report. And it's the report that
Is the essence of what Rocky Mountain is proffering
here. And so again the board and the parties are
prej udi ced because we do not have an opportunity to
cross-exam ne the people who did put the report
together, as to their nethods. And because of his
acknow edged m ni mal involvenent in the report, yes,
I n answer to your |ast question, M. Chairman, you
know, we -- | would expect all of us are going to

bring this out in cross-exam nation. But when the
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Wi tness has admtted to his own | ack of foundation
and | ack of involvenent, it seens |like a waste of the
board's tinme to go through the process of having all
of that pointed out in cross-exam nation.

Thank you.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Morris.

Do any board nenbers have any questions
for M. Mrris at this point?

| "' m not hearing any questions. So, M.
Rei ch, do you want to respond to the objection?

MR REICH Sure. So as stated in the
testinony that both counsel just referred to, he did
state that he was mninmally involved in the
preparation of the report. He did also say that was
conpleted primarily by Eric Leinhart [phonetic] and
Troy Lunt, who are his two associates who work in his
office. The next sentence says "l've read the
report, discussed it with both M. Leonard and M.
Lunt, and | agree with the findings."

In addition to that M. LeFevre signed the
report. It's prepared by him H's nane is
identified by himon the first page of the report.

Those things are all inportant because in

Rul e 702, which tal ks about the testinony of experts
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that M. Jewkes referred to, the board does serve the
gat ekeeping function here to determne "if expert
testinony is reliable based upon sufficient facts or
data and have been reliably applied to the facts."

I f you ook at Rule 702(c) it says, "The
t hreshol d show ng required by paragraph B is
satisfied if the underlying principles and nessage,

I ncluding the sufficiency of facts or data, and the
manner of their application to the facts of the case
are generally accepted by the rel evant expert
comunity. "

So the idea that a real estate appraiser
woul d use sonebody in his office to assist in the
report or to go out and | ook at properties is
generally accepted in the expert comrunity of real
estate appraisers; it's a standard occurrence.

If you | ook at Rule 703 that tal ks about
the basis of an expert's opinion testinony, it says
"An expert may base an opinion on fact or data in the
case that the expert has been nmade aware of or
personal |y observed. |If experts in the particul ar
field woul d reasonably rely on those kinds of factors
or data in formng an opinion on a subject, they do
not need to be admi ssible for the opinion."

So | nmean M. LeFevre is going to be here.
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He's still not here. He's going to be open to
cross-exam nation. So we think that it neets the
requirenent that this is reliable. He did assist in
the preparation. He talked to his partners and is
famliar with the report and is prepared to respond
to any cross-exam nation questions. Therefore, |
think it is adm ssible under the Rules of Evidence.

CHAIl RMVAN THAD LEVAR:  Thank you, M.
Rei ch. Do any board renenbers have any questions for
M. Reich at this point?

| " m not hearing any questions. So I|'l|
give M. Jewkes and M. Mirris an opportunity if they
want to nake any final statenents before the board
consi ders this.

M. Jewkes, why don't you go first.

MR JEVWKES: GCkay. This is M. Jewkes.
Just very quickly, | understand M. Reich's position
here. | do think that it's not standard in the
I ndustry to have soneone el se prepare the entire
report and then the expert who is supposed to testify
and was retained for that purpose to cone in at the
end and say, "Ckay, |'ve read your report and | agree
with it," and not done any of the underlying
anal ysi s.

| do agree it's common to have associ ates
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in an office help prepare a report. But in this case
it looks |like, according to his testinony, that he
wasn't involved in the actual preparation. After it
was done he discussed it and said, "Hey, it |ooks
good. "

Vell, | think that's one of the nmjor
problenms. | also just caution the court clearly --
or this board, clearly, you can rely upon hearsay.
You can admt it. You don't have to, but you can.

But you can't solely rely upon it. And in this case
it is hearsay, and it is the only evidence before
this board of the cost of the easenent. | knowit's
not actual costs as it should be, but it's sone
estimate of the cost, and it's the only evidence. So
in relying upon this, | think the board is in

j eopardy of relying solely upon hearsay.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Jewkes.

M. Mrris, anything further?

MR MORRIS: No, | agree. | don't have
anything to add.

CHAIl RVAN THAD LEVAR: Does have any board
menber have any commrent or further discussion before
we get a ruling on this?

| mean I'Il just state ny inclination is
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to deny the objection. | would like to hear the
cross-exam nation of this wtness, and I would I|ike
to hear his response to sone of the issues that are
rai sed as we consi der what weight we give to his
evidence. | don't think it benefits our fact-finding
i f we exclude ourselves fromthe opportunity to hear
his answers to those cross-exam nation gquestions. So
I"'minclined to deny the objection, unless | hear any

ot her board nenbers who want to propose a contrary

rout e.

| "' m not hearing anything, so the objection
I s deni ed.

M. Reich, is he ready to be sworn in, or
do we still have a few mnutes until he's avail abl e?

MR. REICH  Yeah, he has not arrived yet.
| apol ogi ze for that.

CHAl RVAN THAD LEVAR: Why don't we take a
ten-mnute recess then and just return at 1:30.

MR, GORDON: Actually, Comm ssioner --

CHAl RMVAN THAD LEVAR: Ch, I'msorry, M.
Gordon. Wy don't you go ahead with your issue.

MR, GORDON: Yeah, this should be very
brief.

The first one, just a discussion on

exhibits. It's ny understanding that the parties
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have stipulated that all of the exhibits that they
have submtted to the court are deened adm tted,

unl ess specifically objected to. | want to clarify
that so that we don't have -- we don't go through a

| ong process of trying to admt all of those. That's
nmy understanding. | wanted to ask the ot her counsel
on that and nmake that part of the record so that
everybody is clear on what it is that has happened

wi th the exhibits.

MR. REICH That is not ny understandi ng.
| don't recall agreeing that all the exhibits
submtted -- for exanple, | understand Mdway City
just provided sone denonstrative exhibits that we
have not seen and haven't had a chance to |look at to
determine if they have any rel evance or what they
are. So | don't recall that we all agreed that
everything submtted would be automatically admtted
i nto evi dence.

CHAl RVAN THAD LEVAR. M. Morris?

MR MORRIS: Well, it was ny hope too that
we woul dn't have to go through a | abori ous
ti me-consunm ng process of |aying foundati on and doi ng
all of that. In ny review of the exhibits, they al
appear to -- | nean nothing appears to be fabricated

or false. And | suspect given the board' s prior
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rulings on adm ssion of evidence, that all of this is
goi ng to have sone bearing, and it's going to be a
matter of weight. So I'mwlling to stipulate to the
adm ssion of everything that's been submtted by al
the parties so far with the exception of the

obj ections we've already | odged as to wtnesses that
haven't been the real people on the ground for |ack
of foundation.

MR, GORDON:. Can | just give one thought
on that, Conm ssioner?

CHAl RMVAN THAD LEVAR: This is M. Reich?

MR, GORDON: No, this is M. Cordon.

CHAIl RVAN THAD LEVAR: OCh, M. Gordon.

Yes, go ahead.

MR, GORDON: And | guess this would be in
response to M. Reich. | nean based on ny
understanding there -- there would be problens if we
don't proceed that way with sone of the evidence that
you' ve purported to rely on because | don't believe
you've laid the foundati on necessary to have many of
the things that your experts have relied on admtted
in the record. So | just want to clarify where we
are here and what's happened because | think in
fairness that was ny understanding. |'m not

objecting to you having your witnesses testify to
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those things that were attached to their testinony,
but | don't think that the appropriate foundation was
laid if that's the way that we're going to do this.

CHAI RMVAN THAD LEVAR: Do any board nenbers
have any questions for any of the attorneys at this
poi nt ?

MR DAVID CLARK: | just want to nake sure
we're not tal king past each other. Because I -- |
understood the initial proposal to refer to exhibits
and evidence as to which a specific objection is not
| odged. And | didn't hear that qualification in M.
Reich's statenents. So | just want to nmake sure that
we're both -- that all the parties are tal ki ng about
t he sane issue.

CHAl RMVAN THAD LEVAR: Do any of the -- let
me go to M. Reich first. Well, probably M. Gordon
first. Do you have any comment on M. Cark's
clarification or question?

MR, GORDON: | agree with him That was
ny proposal is that unless -- I"'mnot trying to give
carte blanche to all parties to bring in whatever
they want and there's no foundation to it. But what
|"' m proposing is we can all assune that anything
subm tted by any party will be part of the record

unl ess objected to, which | think is a very good way
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to proceed. And | think his understanding of that is
correct.

CHAl RMVAN THAD LEVAR: M. Reich, does that
| npact your objection to the notion?

MR, REICH | guess the part that's
anbi guous or confusing to ne is that when you say
"submtted," are we tal king about right now during
this proceedi ng? Because | believe that during
our -- during the testinony of our w tnesses we've
asked to submt the docunents that they've relied on,
or are you tal king about docunents that are filed
wth the conm ssion? For exanple, | understand that
Mdway Cty recently -- | nean over lunch filed sone
exhibits that we haven't had the chance to | ook at.
So are they saying that those are automatically
admtted? Then that's ny concern if there's a

docunent we haven't had a chance to | ook at or see.

|"mnot trying to say -- certainly | understand that
nost of the docunents are coming in. |'mnot
accusi ng anybody of anything false. But | just want

to be able to make sure | have the right to | ook at
sonet hing before it gets admtted i nto evidence.
That was ny point.

MR, GORDON:. Absolutely. Absolutely. So

let me clarify, yeah.
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So we had just overlooked a few things on
our expert. W have submtted those, fully would say
that you have the right to object to those and say we
want an opportunity to review those.

So |''mnot proposing to take away your
right to object to sonething. |'mjust saying rather
t han going through the formalities of having
everything submtted, we can assune if it's been
submtted and it's part of the record unless you
obj ect .

CHAIl RMVAN THAD LEVAR: Ckay. Do any ot her
board nenbers have any questions for the parties on
this issue?

Board di scussion? Any conments from board
menber s?

' mnot hearing any comments, and it does
seemlike this is probably the nost efficient path
forward that still preserves every party's right to
object to any exhibit. So unless | hear anything
different fromthe board nenbers, ny intentionis to
grant the request by M. CGordon to treat all filed
exhibits as entered into evidence unl ess objected to.

"' mnot hearing anything else from board
menbers, so that request is granted.

Thank you, M. Gordon.
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M. Reich, are we ready for your wtness
now?

MR REICH W have nanaged to take enough
time that he is now here.

CHAl RMVAN THAD LEVAR. kay, thank you.

M. LeFevre, do you swear to tell the
truth?

THE WTNESS:. | do.

BENJAM N LEFEVRE,
call ed as a witness, having been duly sworn, was

exam ned and testified as foll ows:

CHAI RMVAN THAD LEVAR: Thank you.
M. Reich, go ahead.

DI RECT EXAM NATI ON
BY MR REI CH:

Q M. LeFevre, have you reviewed the direct
testinony and the rebuttal testinony that has been
prepared in this proceeding and submtted in your
name?

A Yes, | have.

Q And do you have any -- is it an accurate

reflection of your testinony at this tinme?
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A. It Is, yes.
Q Do you have any changes to nake?
A No.
MR REICH | would nove to submt the

direct testinony and the rebuttal testinony of M.
LeFevre at this tine.
CHAl RMVAN THAD LEVAR:  Thank you.
Recogni zi ng the ongoi ng objections of both M dway
City and V.OL.T. to M. LeFevre's testinony, are
t here any additional objections to the notion to
enter his testinony into the record at this point?
"' mnot hearing any, so the notion is
granted. Thank you.
MR, REICH W have no further questions.
CHAIl RMVAN THAD LEVAR:  Thank you, M.
Rei ch.
M. Gordon or M. Jewkes, do you have any
questions for M. LeFevre?
MR, GORDON: Yes. M. Gordon w Il conduct

t he cross-exam nati on.

CROSS- EXAM NATI ON
BY MR GORDON:
Q Good afternoon, M. LeFevre. Thank you

for joining us.
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A Good afternoon. M. CGordon, is that
correct?
Q Gordon, yes. Thank you.
A Perfect, thank you.
Q So just an overview here. You were

mnimally involved in the preparation of the report,

correct?
A Yes, that's correct.
Q You reviewed it with Eric Leinhart and

Troy Lunt, correct?

A That's correct, yes.

Q Ckay. In your report you did not identify

val ues for each one of the inpacted properties,

correct?
A Correct, yes.
Q You t ook an overview of sales of simlar

properties in the area, and based on this analysis
you cane up with a range of value for the inpacted
properties, correct?

A Correct.

Q A nore accurate val ue could have been
obtained if an appraisal of each inpacted property
was done, correct?

A. | haven't done an appraisal of each

| npacted property, so it's hard to corment as to the

Advanced Reporting Solutions
801-746-5080




© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 372

accuracy versus the range we provided. A nore robust
apprai sal could have been conpl et ed.

Q Ckay. And do you feel if you had done an
apprai sal on each property, it would have been nore
accur at e?

A. Again difficult to comrent to val ue
accuracy since | haven't done that appraisal.

Q Ckay. And you indicated in your report
that a property by property analysis of the inpacted
properties was, | believe, quote, outside the scope
of the work, correct?

A Correct.

Q Ckay. And in your report you state that,
"The scope of this assignnment is sonewhat unique in

that we do not estimate market value for a specific

property or properties.” Correct?
A Correct.
Q So the study gives a range of val ue of

what the easenent costs m ght be, correct?

A Yes, based on | and val ues.

Q Ckay. You have no information on what the
actual costs of the easenents would be, correct?

A Correct.

Q The only way to establish what the actual

costs would be is if Rocky Mountain Power reaches a
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settlenent with an inpacted property owner or
condenms a property owner, correct?

A Correct, yes. Appraisals are always
esti mates, yes.

Q Ckay. And to your know edge none of the
easenents have been obtained at this tinme, correct?

A. To ny know edge that's correct.

Q Ckay. On page 3 of your report you
I ndi cate that your conclusions were based on
Interviews with buyers of easenents. Wo did you
talk to?

A Specifically for this assignnment | didn't
reach out again to anyone. W over nmany years have
i nterviewed acquisition agents at many -- many of the
groups that procure these types of easenents, Rocky
Mount ai n Power, Questar, you know, that's a | engthy
list. In addition |I've done work a nunber of tines
for different subdivision builders and hone builders
as they acquire these easenents in their subdivision
devel opnent .

Q But on this specific report did you talk
to any of thenf

A. No. Not for this specific report again,
no.

Q kay. You relied on 2006 sal es and
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listings in the Mdway area, correct?

A Correct.

Q None of the properties you | ooked at had
hones on them correct?

A. Correct. W were |looking at |and only.

Q Yeah. So you were trying to establish the
value of raw land in your analysis, correct?

A O land. That word "raw' neans different
things to different people. | would say |and that
didn't have significant vertical inprovenent, mybe
that's a better classification.

Q Thank you for that clarification

So many of the inpacted properties either
al ready have hones built or will have hones built on
them correct?

A. Possi bly. W'd have to, you know, | ook at
each of those inpacted properties individually. As |
mentioned, |'ve not | ook | ooked at each of them
I ndividually to form separate appraisals.

Q Ckay. So you're not aware of how nmany of
t he i npacted properties actually have hones on thenf

A. ' maware of hones. Maybe the better way
| should put that is |I'mnot aware of how many of
t hose hones m ght be inpact ed.

Q Now, are you sayi ng based on your anal ysis
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t hat exi sting honmes should not be taken into account
when consi dering the val ue of the easenent?

A No, not at all. |[|'msaying that the val ue
-- well, you know, maybe that's a better question as
to by value of the easenent do you just nean the
easenent to be acquired? |If that's the case then
yes, the hone would not conme into question in terns
of the easenent over the land area to be acquired.

Val ue of the honme or the inpact to those inprovenents
may cone into question in terns of an after val ue,

but it would not be a part of an easenent to be

acqui red over | and.

Q So it's your testinony then that an
easenent com ng across a property with an existing
home, the appropriate professional way to establish
the value is sinply to take a neasurenent of the
w dth of the easenent and take -- and do nothing to
take into account the inpact that will have on the
exi sting hone; is that your testinony?

A. Maybe -- what do you nean by val ue of the
easenent? | nmean we kind of get into the --
obviously in em nent domain val uation or val uation
under the threat of em nent domain, which is the
typical -- you know the way | woul d describe this

type of typical analysis. You' re going to analyze
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the property in the before condition. And then under
the state rule you would anal yze the part to be
acquired and determ ne the value of that part to be
acqui r ed.

In this case if only an easenent is to be
acquired, the inprovenents do not conme into question
for that value of the acquisition. The inprovenents
woul d only conme into question for the value of the
| arger parcel in the after condition.

Q Ckay. So just once again, your analysis
I's that you woul d | ooked at sinple ground val ue
measurenents of ground and did not take into account
any value or dimnished val ue on existing hones that
this easenment m ght inpact, correct?

A That's correct.

Q Ckay. Now, in your analysis, you include
a range of values that go from 25 percent to
75 percent of the underlying | and val ue, correct?

A For the value of the easenent, yes, as a
per cent age of fee.

Q Ckay. And while you did a range of
val ues, your report does not opine on what the actual
percent age of val ue should be for each of the
| npact ed properties, correct?

A. Correct.
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Q So for exanple on page 15 of your report
on the first parcel listed, which ends in 4611, the
val ue of the easenent could be anywhere from 68, 750
to 243, /50, correct?

A. That's on a price per acre basis. So it
woul dn't -- depending on the footage of the easenent,
but on a price per acre basis.

Q Yes, and | believe -- so it would range
from 25 percent to 75 percent, right?

A Yes.

Q kay. Now, there are any nunmber of things
that could affect the actual value of the easenent
that is unique to this property, correct?

A Correct.

Q And that's including inpact on existing
structures, destruction of existing |andscaping,
driveways, et cetera, correct?

A. No, no. Again the existing structures
woul d not go into the value of the easenent over the
| and. That only cones into -- into inpact in the
appraisal in the value of the larger parcel in the
after condition.

Q Ckay. So you're saying that the val ue
woul d not be altered in any way if there's existing

structures in the way or existing |andscape or

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 378

driveways that have to be renoved?

A The val ue of the easenent, no. You know
again in this type of valuation, you identify the
| arger parcel, estimate the value in the before
condition of that |arger parcel, estinmate val ue of
the part to be acquired. |In this case the parts
we're di scussing woul d be an easenent over |and only.
So that easenent val ue would be just the value of the
easenment over the land. And then the value in the
after condition of the larger -- remaining |arger
parcel is estimated, that would be where any i npact
to the inprovenents would cone into play.

Q | see. Do you think that the property
owner woul d agree with your assessnent that all we're
tal ki ng about here is just square footage of property
and no inpact on their property?

MR REICH (Qbjection to the extent it
calls for this witness to testify what the property
owners are going to say or believe.

CHAl RMVAN THAD LEVAR: M. Gordon, did you
want to respond to the objection?

MR. GORDON: Yes. Let nme wthdraw that
and ask a different question.

Q (BY MR GORDON) In your experience as an

appraiser in this area, is it safe to say that it's
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common that property owners do not | ook at easenents
inthis limted way?

MR, REICH  (bjection, vague to what
property owners believe.

CHAI RMVAN THAD LEVAR: | think you can ask
the question a little nore specifically if you want
to try one nore rephrasing.

MR. GORDON: All right. Let nme try one
nore tine.

Q (BY MR GORDON) M. LeFevre, in your
experience in dealing wth property owners who are
havi ng these easenents acquired, is it common for
them to expect nore conpensation and to have the
i npact on their property including the existing
structures and things taken into account when
establishing a val ue?

MR REICH Sane objection. | nean |
don't think M. LeFevre can testify what the property
owners' expectations are.

MR. GORDON: [I'masking is what his --
what his general experience has been.

MR REICH On what the property owners'
expectati ons are?

MR, GORDON:  Yes.

CHAI RMVAN THAD LEVAR: | think -- 1 think
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|"mjust going to clarify that. | think |I'm hearing
t he question as asking himwhat his experience with
what property owners have comunicated to himon this
Issue. Is it fair to phrase the question that way,
M. Gordon?

MR GORDON: Yes, that's -- yeah.

CHAl RVAN THAD LEVAR: Wiy don't we put the
question to himthat way.

M. LeFevre?

THE W TNESS: You know, what | find
generally with property owners is a | ot of
variability, as you can guess. Most of the tine |
find nyself explaining to themthe procedures for
em nent domai n val uati on, how easenent val ues are
cal cul ated. For the nost part the property owners |
deal with have never been through a situation where
part of their |land was been acquired for, you know,
be it power lines or road w dening, whatever. And
they don't really understand the process. | end up
spending a lot of tinme walking through it.

Q (BY MR GORDON) Ckay. Let's nove
forward. | think we're where we need to be.

Regardl ess of what your experience has
been, in this situation you did not do that type of

detai |l ed anal ysis on each of the inpacted properties,
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correct?

A Correct.

Q You were told not to do that type of

detai l ed anal ysis, correct?

A. Correct.

Q And in doing your analysis, you did not
actually visit the inpacted properties, correct?

A Correct.

Q You primarily used Google Earth or sone
other formof programto nmake neasurenents, correct?

A. | don't believe we nade any neasurenents.
Those were provided by project managers for their
estimates of how nmuch square footage was going to go
into these easenents. Appraisers don't typically
estimate the size of the easenents.

Q Ckay. And let ne clarify that. So you
received the width of the easenents that you were to

do an apprai sal on from Rocky Muntai n Power

correct?
A Yes.
Q Ckay. But now |l et nme go back. You

primarily did use Google Earth to | ook at the pat hway
of these easenents, correct?

A Correct.

Q Ckay. And so there could be aspects of
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each one of these inpacted properties that you do not
have i nformation on which could alter the val ue of
t he underlyi ng easenent, correct?

A. Correct. There could al ways be
possibilities there, sure. Yeah. | would expect it
tofind it within the range that we di scussed.

Q Ckay. Isn't it true that that's why you
gave just such a | arge range of val ue on each

property, from 25 percent to 75 percent, correct?

A Correct.

Q Because there's a | ot of unknowns based
on -- that your appraisal relies on, correct?

A Correct.

Q Let's see here. Now, as you went through

none of the properties included in your report have
transm ssion lines on themor are going to have
transmssion lines on them correct?

A. | believe that they're all going to have
t hose easenents; that's ny understanding. Wat do
you nmean by transm ssion lines on thenf? Like the
| i nes thensel ves goi ng over the property, over the
homes? Wat do you nean there?

Q As | | ooked at your report, the 26 that
you referred to none of them have transm ssion |ines

on them and they're not in the pathway of this |ine,
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correct?

A Ch, ny apologies. | thought you neant the
properties that were included in the appraisal there.
That is ny understanding, correct.

Q Ckay. Let's see here. On page 12 of your
report you cite to historic studies that showed
transm ssion line inpacts on real property and that

they only inpact the value 10 percent or |ess,

correct?
A. Correct.
Q And the study you cite was not included in

your report, correct?

A Correct.

Q And the study, based on your testinony,
anal yzed properties solely in Salt Lake County,
correct?

A. That specific study, yes. As far as
historic studies, there's been many. But, yeah, that
study that's discussed there with the 350, 000
properties.

Q Ckay. And Salt Lake County is a highly
ur bani zed area, and in fact it is the nost dense
county in the state, correct?

A. | woul d guess nost dense. |'m not

certain. Urbanized, parts.
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Q Ckay. I n your professional opinion would
you use conps or conparables in Salt Lake Valley to
establish the values of hones or |and in Heber?

A No.

Q Why woul dn't you?

A. W try to get as close as possible to the
area you're appraising with land sales that you're
| ooki ng at as conpar abl es.

Q Ckay. So why would a study in Salt Lake

County be relevant to a transmssion line in Mdway?

A. You know whenever you're |ooking at conps,
be they sales conps or -- you know, | nean
conparables there -- be they sal es conparabl es or

conparabl es for sonething |i ke easenent val ue or

| npact froma power line let's say, ideally you're
| ooki ng for those conparables or those studies as
close to the property as possible.

However, in many cases especially in a
smaller town area |ike Mdway or Heber, you don't
have access to sonething |ike transm ssion |ine
studi es. They haven't been conpleted. So you're
forced to | ook at percentage differences from ot her
| ocations. It's a generally comon practice sone of
the transm ssion studies that are | ooked at have been

fromall over the nation in sone cases. They're
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| ooked at to anal yze those inpacts.

Q And woul dn't that suggest then that you
acknow edge the report that you're relying on is not
a perfect fit to the situation of Mdway, correct?

A. Not a perfect fit, no.

Q And that it draws into question the
applicability of that study to Mdway, correct?

A Applicability, | think that's a relative
term You know, if you're going to |look for studies
and you're going to have to rely upon a study in
sonething |like an appraisal, given that there are no
studies that |I'maware of within Heber and M dway,
one is forced to | ook at studies from outside of that
ar ea.

Q Ckay. |Is that the only way you can
establish the value is through studies, or are there
ot her ways that could have been used, i.e. specific
apprai sal on these properties that was not done?

A As you noted, specific appraisals don't
really establish the value, just the estimtes of
value. There's a lot of different ways we cone up
wth estimtes of what those inpacts m ght be.
Studies is one. Attenpting to | ook at properties on
a paired sales analysis, very simlar properties

where there's just have one or two things that are
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different, dependi ng upon whatever you're trying to
adj ust for.

Q Ckay. You state that "General market
val ues do not support a val ue inpact between 46 kV
lines and 138 kV |lines due to the, quote, relatively
nodest increase in pole height/cross armw dth."
Correct?

A Correct.

Q And that's fromthat study down in Salt
Lake, correct?

A Correct.

Q And do you know if that study anal yzed a

single circuit 138 kV |ine?

A | do not know, no.

Q Ckay.

A. Not off the top of ny head.

Q Ckay. D d you take into account what

we're tal king about is a double circuit 138 kV |ine,
whi ch increases the pole size in height over the
existing 46 kV Iline in sonme instances by 30 to
40 feet and 8 to 10 tines the size in dianeter?

A. | did not specifically account for that,
no.

Q Ckay. Did you do any anal ysis on what

size the existing poles are on the inpacted
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properties and what size they will be once the
transm ssion line is upgraded?

A No.

Q Ckay. So the report you rely on to
establish value inpact is based on assunptions from
Salt Lake County that you really didn't anal yze,
correct?

A |"d say incorrect. Again back to what |
previously noted when you're doing an appraisal of
any type, an appraiser is tasked with estinmating that
value. If there's not a study available in the
specific market area, an appraiser can't sinply say
“I"'msorry there was no study avail able; we can't
give a nunber."” They'll look for the best
i nformation available and try to utilize it in the
best manner avail abl e.

Q Ckay. Do you have any studies that | ook
at the inpact on rural property val ues when pol e
sizes are increased in both size and hei ght
dramatical | y?

A. |'ve not seen studies that get that
speci fic, no.

Q Ckay. In your mnd what is a relatively
nodest increase to pole height/cross armw dt h?

A Again |'ve not seen studies or data that
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would allow ne to be that specific. That's a -- it's
probably a better question for engineers.

Q Ckay. But your study states specifically
that you relied on that the whole basis of this is
that there isn't a significant or relatively
nodest -- that there's only a relatively nodest
increase. And so if that's not correct, then the
study you're relying on really wouldn't be
applicable, correct?

A The study | ooked at 138 kV and 46 kV
lines. Obviously, as you've noted, there can be
differences in the height, the |layouts of those
| ines, how the -- how the actual power I|ines
t hensel ves are attached, span widths, all of those
things. The level of specificity in this or any
ot her study that |'ve seen would not allow us to say,
you know, here's the specific difference where this
iIs 2 feet taller or 2 feet shorter or anything al ong
t hose |i nes.

Q Ckay. So let nme ask a specific question
here to give us context. | want to -- | want to
consider the property that's |ocated at the
I ntersection of Spring Town Road at Cascade Par kway,
which is the Jonsson property. This property wl

have a corner pole placed on it that is approxi mtely
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90 feet high and 8 feet in dianeter, and it wll be
replacing a pole that's approximately 2 feet in
dianeter and 50 feet tall. |In your opinion is that a
rel atively nodest increase in pole height and cross
armw dt h?

A. Vell, I'"msure as everybody knows t hat
sounds like a pretty good sized increase.

Q Thank you. And you didn't take that into
account when establishing your val ues, correct?

A As we've discussed, we didn't establish
any specific values for specific properties. W
| ooked at ranges of that |and only.

Q Ckay. And in your professional opinion
now know ng the size of that pole, how nuch do you
t hink that would affect the value of that hone and
how nmuch would it be decreased due to the existence
of that corner pole?

A. Ch, I'd have to -- |I'd have to spend a | ot
nore work than just this nonent right here to cone up
with a value. W spend a fair anmount of tinme on the
appr ai sal s.

Q But do you agree it would dimnish the
val ue of that honme?

A. |'ve not done that appraisal. | can't

opine to value on an appraisal | haven't done.
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Q Ckay. So once again you really can't
testify to what the actual -- the actual costs or

actual values of these easenents are, correct?

A. Not on a property to property specific
basi s, no.

Q Ckay. Now, in your analysis you
determ ned that none of the inpacted properties would
gualify for severance damages, correct?

A. Yes. On a macroscale that's our opinion.

Q Ckay. What |egal research did you do to
arrive at the conclusion that severance danmages
aren't applicable?

A Ch, none. As an appraiser | consider
severance danages to be the difference between what
t he market value of the larger parcel in the after
condition, after accounting for the take, |ess the
actual concluded market value in the after condition
woul d be. That's, from appraisal termnology, it's a
mat hemat i cal questi on based on the appraisal.

Q | see. So when you're saying in the |ega
wor | d severance damages has a specific neaning, your
testinony is you didn't |look at what the actual |egal
meani ng of severance damages is, and so you're not --
you can't opine as to whether legally these

properties would be entitled to severance danages,
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correct?

A VWll, | would never offer a | egal opinion,
correct.

Q Ckay. So based on your testinony to the

board, the easenent costs could range anywhere from
382,500 all the way up to 1, 556, 250, correct?

A. Where are those nunbers com ng fronf

Q | believe | pulled those from your
anal ysis of the per acre in your report and then just
extrapol ated those that we take 25 percent of the
total and then all the way up to 75 percent of the
total .

A | don't believe that we know a neasurenent
of each individual easenent on each i ndividual
property. | do not believe that was in my report
anywhere. We've concluded those values -- those
ranges of values just on a price per acre basis.
Looki ng at each of those individually and trying to
apply the square footage on each of them | don't
believe that's information that we | ooked at.

Q So what have you given to the board then?
Is there -- there's no range of value that you feel
confortable recommending to the board?

A Qur scope of work in this assignnment was

to ook at likely ranges of |and values to estinmate
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easenent inpacts to those |and val ues. Again those
percentages of fee so that that could be used as an
estimate by the client in determ ning what those
| i kely costs would be for acquiring the easenent.

Q Ckay. So your analysis really cannot be
used by this board to determ ne what the actual costs
of these easenents are, correct?

A. | don't believe we're |ooking at -- |
don't believe | was given specific sizes for specific
properties. And again we haven't concluded any
specific properties. So, no, this would not be the
final nunber by any neans.

Q Ckay, very good. Last question. Rocky
Mount ai n Power has provided Mdway City with an
estimate that the easenents would only cost
approxi mately $27,000 total. |In your opinion that
estimate is dramatically | ow, correct?

A. | can't have an opinion on an estinmate
soneone el se provided. |[|'ve not given that nunber
nyself and can't opine to it.

Q Well, but -- and so are you saying you
can't even give what you think the m ni mum val ue of
t hese easenents woul d be?

A | can say that | believe those easenents

woul d fall between 25 and 75 percent of fee val ue,
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dependi ng on the specific inpact to a specific

property.

MR GORDON: That's all | need to know.

Thank you. No further questions.

CHAI RMVAN THAD LEVAR: Thank you, M.

Gor don.

M. Mrris, do you have any questions for

M. LeFevre?

MR MORRIS: | do. Thank you.

CROSS- EXAM NATI ON
BY VR MORRI S:

Q M. LeFevre, you nentioned you had done

wor k for Rocky Mountain Power, and al so you nay have

dated yourself. | don't know if you said Muntain
Fuel or --
A Yeah, | think | said Questar, didn't |?

Ch, ny goodness.

Q Wll, that would date you as well, at
| east based on the last gas bill | got.
A. It's kind of like the way | still cal

It

the Delta Center, right? 1It's always going to be the

Delta Center.
Q Wll, I"'mwth you there too.
By the way, nmy nane is Mark Morris.
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represent a group of citizens that fornmed an entity
t hat goes by the acronymof V.OL.T. Have you heard
of that before?

A Yes. Just during these -- during sonme of
the information |'ve received as part of these
pr oceedi ngs.

Q Ckay. So back to ny original question.
You' ve nentioned you' ve done sone work for Rocky
Mount ai n Power and al so now Dom ni on. \What
percentage of work that you do is for utilities

ver sus honmeowner s?

MR REICH |I'mgoing to object to the
question. | don't think he said he's done work for
Rocky Mountain Power and Dominion. | think he said

he had interviewed or talked to representatives from
t hose conpani es about acquiring these type of
easenents. So | just want to clarify that.
MR MORRIS: |[If I got it wong, please
clarify for ne, M. LeFevre.
THE WTNESS. Sorry, so what's your
guestion? Wether |'ve done work for these entities?
Q (BY MR MORRIS) Have you done work for
Rocky Mbunt ai n Power bef ore?
A Yes.

Q Have you done work for Dom nion and its
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predecessor entities?

A You know, | don't think I have. | know
sone of the other appraisers in our office have.

Q So your firm has done work for Rocky
Mountain, right?

A Yes.

Q And your firm has done work for gas

utilities?

A Yes.
Q And nmy question is what percentage of the
work that your firmdoes is for |I'IIl just

characterize themas institutional clients |ike

utilities versus honeowners?

A You know, good question. | don't know if
| know a percentage off the top of ny head. | do
know we don't discrimnate between the -- let's say

the | arge condemming authorities versus honeowners.
If | get a call for an appraisal, |I'mhappy to do it.
|'ve done a |ot of work for both condemmi ng
authorities and honeowners or property owners.

Q Ckay. During the course of your testinony
when M. Gordon was asking you questions, you
indicated -- and | don't want to get repetitive
here -- but generally you indicated that you had a

scope that you were given, right? Rocky Muntain

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 396

Power gave you a scope of work for you to do?

A Correct.

Q Ckay. And part of that scope was -- well,
you know, again | think this ground may have been
pl owed.

A. | Iove that saying, by the way.

Q VWl |, an appraiser should |Iike that.

So we know that you were not asked to cone
up with any severance damages or opi ne whet her any
woul d be com ng. You know, | was intrigued though
early on you were testifying about, you know, what
easenents are worth. But you did not go on to
di scuss, you know, inpact on the after renaining
property. Was that earlier testinony another way of
descri bi ng severance? | just want to make sure you
were tal king about the sanme thing or if it's two
di fferent things.

A. Yes. I n appraisal term nol ogy, danages,
you know, and including severance danmages are
anal yzed based on that value of the remainder in the
after condition, after the acquisition, whatever that
m ght be. Let's say a property acquisition on a
partial road w dening or an easenent, whatever that
m ght be.

Q Ckay. And you indicated in your testinony
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that you had m nimal involvenent in the report. Wat
does that nean in hours? Before you signed your nane
to the report, how many hours did you put into it?

A |"m probably in the range of about ten
hours. Most of the work was done by Eric Leinhart
and Troy Lunt.

Q And do you know how many hours they put
i n?

A | do not. | know it was substantial. I
remenber Eric tal king about spending quite a bit of
time onit, and Troy as well. | didn't see -- |
didn't see how many specific hours they had.

Q Ckay. You al so characterized the report.
|"mjust |ooking at the first page of your testinony
where it was froma cursory study. Do you see that?

A Yeah.

Q ' m |l ooking at the first page of your
testinony. It's line 28 -- 27 and 28 you say, "W
have concluded a range of val ue based on a cursory
study of land sales and listings in the area."

What did you nean by cursory?

A | think -- | think that in -- what's the
best descriptive word? Hey, everybody is al ways
guessing at that. As we've well noted here, we

| ooked only at |and values in the area. W concl uded
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ranges of value. W did not |ook at specific

properties, specific inpacts. So you know, is

cursory the right word for that? | thought so.
Q kay.
A. | think the description we've given is

probably a better description even with a little nore
detail .

Q "Il accept your characterization of what
you perforned.

Now, for purposes of your work you did
make an assunption about the w dth of the existing
easenents for the existing line; is that right?

A We had that based on the information
provi ded by Rocky Muntain Power and their estinmates
of how much would need to be acquired. So it's not
an estimate that | made. But, yeah, it's a good
question for engineers there. So we utilized that
figure.

Q And so I'm | ooking at the second page of
your direct testinony on line 5 -- lines 4 and 5.

You say, quote, it is understood that the additional
area needed would be 1.5 feet fromcenterline, which
IS just an increase froman existing -- from 27 feet
fromcenterline to 28.5 feet fromcenterline. Do you

see that | anguage?
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A. | do, yes. And do you know what, you've
poi nted out a spot where | probably should have been
alittle nore specific. 1.5 feet fromcenterline
makes it sounds like it's only comng off a foot and
a half. The intent there is to say an increase of
1.5 feet, you know, as we've clarified follow ng from
27 feet to 28 and a half for instance or then the
addi ti onal option of 2 feet from27 to 29.

Q And that's how | took it. But ny request
for you is who told you it was 27 feet on either side
of the centerline of the existing Iine?

A We were given that from Rocky Muntain

Power on their estimtes of what needed to be

acqui r ed.
Q But just to be clear, you weren't told
27 feet would -- needed to be acquired. You were

told a foot and a half would need to be acquired,

right?
A Yes.
Q kay.
A. An additional foot and a half, yes.
Q Right. And you don't know who on your

team got that nunber from Rocky Mbuntain?
A. | don't know exactly the nane of who that

cane from | know Ben Cl egg was involved in sonme of
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that information
Yeah, that was -- | nean that was the
nunber. |'d have to go back through and | ook at

notes to see exactly who said it.
Q Ckay. Now, if I were to show you a bunch
of pictures of the existing line, that's not

sonet hing you'd be famliar wth, correct?

A | have seen pictures of the existing |line.
So, yeah, | nmean possibly.
Q kay. So you haven't visited the line

personal | y, but you have been shown pictures of the
existing line?

A Yes. Yes. | have not visited personally.

Q Did those pictures reveal to you that
peopl e were maintaining a 54-foot w de easenent on
either -- around the existing |ine?

A. Ch, | -- you know from an apprai ser
standpoint, | don't get into the questions of who
m ght be mai ntai ning which easenents. | can't think
of an assignnment that we've had -- that |'ve had as
an apprai ser where |'ve been given the task of
estimating the easenent. That's well outside of ny
expertise; that's for the attorneys and the
engi neers.

Q | understand that. But you know
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approxi mately what 27 feet -- what 27 |inear feet
| ooks |i ke, correct?

A Unh- huh (affirmative). Correct.

Q | just -- | revert to football fields. I

nmean it's al nost 10 yards.

A. Sure, sure. W all know what 10 yards
| ooks |i ke, absolutely.

Q So it's just a yard short of 10 yards.
But you aren't in a position to tell us whether the
phot ogr aphi ¢ evi dence you | ooked at the |ines
supported or contradicted anyone's claimthat there
was a 27 foot fromcenterline easenent running al ong
the existing line; is that right?

A Yeah. 1'd say I'mnot in a position to
say anything about the easenent based on that. | of
course see a |l ot of easenents and nany of them | ook
very different. You know I think what you're asking

Is does it ook |ike there was a cl eared path around

It in that basis. And, yeah, | nean those
easenents -- | can't comment as to the easenent
really. It's not sonething | would have been | ooki ng

for or, yeah, would even | ook to comment about.
Q Let ne just bring up the parcel of
M. Jonsson that M. Gordon asked you about that's

going to have a -- | think you conceded it was going
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to be nore than a nodest increase in the size of the
pole in his yard. Do you recall that testinony?

A Yeah, yeah. It sounds |ike -- sounds |ike
bi gger nunbers there definitely.

Q If M. Jonsson had hired you to assess
what Rocky Mountain Power should pay himfor an
easenent going through his yard, what process would
you undert ake?

A. So for -- for any easenent acquisition,
property acquisition, the process is fairly
consistent. Initially we identify the |arger parcel.
Quite often it's the parcel owned by the property
owner. Then we | ook at the value in the before
condition of that property. W would then estimate
the value of the part to be acquired, whether that be
an actual acquisition of |and, whether it be an
acqui sition of an easenent, whatever that m ght be.
And then we would | ook at the value in the after
condition of the renmmi nder to assess -- to assess
di fferences there for damages.

Q Ckay. So it sounds to ne |like there are
two el ements. One would be the nunber of feet that
woul d be required to be added to the easenent woul d
be the first calculation; is that right?

A Yes. Yep, | always call that the
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acquisition, the part or the right that's actually
goi ng to be acquired.

Q Ckay. And so whether it's a foot and a
half or 20 feet fromthe centerline, it's an
additional wdth that you woul d need. That's how you
refer to that, the acquisition?

A. Yes, uh-huh (affirmative).

Q And then to arrive at a dollar figure,
what do you do with the nunber of square foot that
math brings to you?

A Yeah, we'd use that value in the val ue of
the land in the before condition and apply that
valuation to the nunber of square feet. You know if
it's a full acquisition of property, that woul d just
be done on a fee basis. |If it's an easenent, we'd
determ ne what portion of fee would be the applicable
anmpunt to -- to deduct there as a portion of fee
val ue for the easenent.

Q Ckay. And for dimnution of value,
severance danages or after inpact, however you' ve
referred to it here, what would the process you would
undertake for that be?

A. So we'd then | ook at the property in the
after condition, you know, with those inprovenents,

t he new i nprovenents, the new acquisition or whatever
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the project is, with that project done and in place.
We'd estimate the value of the property in that after
condition. And then the difference between what the
value in the before condition, |less the part
acquired, and the value in the after condition would

be cal cul ated as damages.

Q Ckay.
A If -- you know, if there's a negative
di fference obviously. |If there's a positive, that

woul d be cal cul ated as a special benefit. You know
|"m sure everybody is famliar with those terns.

Q And you would agree with ne that there is
at |l east the potential for soneone's property to | ose
value even if it's not directly underneath these
lines with the change that cones?

A. Potential, yes.

Q Ckay. Let's see, M. CGordon did a pretty
good job of gutting a |lot of ny questions here. So
" mgoing through it, and |I'mcrossing out the things
we' ve al ready cover ed.

A. You al ways want to go first, M. Morris,
that way you don't have to change your plan.

Q Vell, I'"'mgoing to have to have a chat
with M. LeVar about that.

You know there was a |line that caught ny
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eye in your testinony that you indicated that
overhead lines won't inpact the, quote, functional
utility, end quote, of parcels in its path.

Do you recall that opinion?

A Yes.

Q | just want to nake sure | understand what
you're saying there. That overhead |lines -- when you
say "functional utility," |I assune if it's a hone, |
mean people can still pull up in their car, go and

watch TV, eat dinner, go to bed, and the hone can
still function as a hone, right?

A Yes. We were | ooking at specifically
| and. So, you know, the conclusion there in our
report is based again on |and and | and val ue ranges.
But you've got the right idea there. The Iand would
still remain, in all |ikelihood you know generally
for a power line or sonething across the frontage,
the land still remains functional for all of those
uses that it could have been put to before.

Q But a change in function -- but the
absence of a change in functional utility does not
translate into no change in value; is that correct?

A Correct.

Q kay. Have you read Ron Lowey's direct

testinony that he submtted in this proceedi ng?
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A. Ron Lowey. Yes. One of the two property
owners, the V.OL.T. nenbers; is that correct?

Q Yes. Did you read his account of having
to reduce the sales price of his hone because the
buyer was concerned about these overhead |ines com ng
i n?

A. Yes. | recall himsaying that he had a
price that they were wanting to ask, and they reduced
that in order to sell it. |Is that correct?

Q Yes. That wasn't surprising to you, was
It, as an appraiser that a buyer of a hone woul d
of fer | ess because of the threat of overhead |ines
comng into the area?

A Yeah, you know, it's -- sure, yeah. A lot
of reasons buyers offer less. His opinion appeared
to be that that was the reason, yeah. Definitely
there are people that would offer less. And | think
buyers offer less for a variety of reasons.

Q On the occasions, M. LeFevre, when you
have given an opinion to let's say a condemi ng

authority like a power conpany or a gas line --

A. Uh- huh (affirmative).

Q -- and the honeowner chal |l enges your
opi nion --

A Uh- huh (affirmative).
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Q -- has there ever been an occasi on when
your estimate resulted in -- or that the concl usion,

whet her it was by an agreenent and a settl enent that
was reached or a judge or a jury decided if the
condemati on case went all the way through that your
estimate was woeful ly | ow?

MR REICH I'mgoing to object to the
basis of this questioning. Wuat's the rel evance of
this on this proceeding? It seens like it's
repetitive, and we're just dragging this out.

MR MORRIS: Well, | don't think anyone
has asked this -- |I'msorry, Chairnman.

CHAl RMVAN THAD LEVAR: No, | was just going
to go to you, M. Mrris. Go ahead.

MR MORRIS: | don't think anyone has
asked that question yet. So | don't think it's
repetitive.

MR REICH M first objection was that
iIt's not relevant to this proceeding.

MR MORRIS: Ckay. As to relevance, M.
Chairman, M. -- or Rocky Muntain has suggested that
t he standard cost for the overhead lines it's
proposi ng includes an easenent val uation of 27,000
approximate dollars. Qur contention is that that is

woefully low. And since they have put on M. LeFevre
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to apparently support that contention and say the
i npact is relatively small, | think "'mentitled to
cross-exam ne himon that issue.

MR REICH M. LeFevre has not testified
that the amount is $27,000. So | think that's
where | don't understand the question for this
W t ness.

CHAI RMAN THAD LEVAR: | think at this
point I'mgoing to overrule the objection and ki nd of
see where this goes. I1'mgoing to give alittle
| atitude. Especially considering the objections to
the witness, | think it's appropriate to give sone
space to develop this a little bit further.

MR. MORRI'S: Thank you, M. Chairman.

Q (BY MR MORRIS) Do you renenber ny
guestion?

A. | do, yeah. You know, the word
"woefully," it's obviously a big word there --

Q "' msorry, that m ght have been

pej orative.

Let's go on percentages. |n your
experience given a nunber that you have initially
cone up with for a condemati on proceedi ng on behal f
of a condeming authority, what's the nost drastic

end result in terns of a percentage increase over
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your original nunber that either a settlenent or a
judicial determnation has resulted in it?

A You know | couldn't give a specific nunber
wi t hout really going back and | ooking. | can tel
you that there have been plenty of tinmes in ny career
where | was the high of the appraisers and plenty of
tinmes where | was the | ow of the appraisers.
Definitely there's going to be sone differing
opi ni ons anong appr ai sers.

Q O course anobng appraisers that's going to
be true. But in terns of the ultimate result, not a
di fference of opinion but the hard fact at the end of
the process that the condemming authority has to
wite a check for an anpbunt that is sone percentage
greater than the one you originally thought they
woul d have to wite. Does that clarify the question?

A. Yes. Thank you for that clarification.

You know ny answer woul d be al nbst the

sane. There have been many tines where it turns out
| was bel ow where it ended up and many tinmes it turns
out I was above where it ended up.

Q And M. Gordon has stolen a |ot of ny
t hunder here. [|I'mjust trying to avoid replow ng old
ground again. Gve ne a mnute.

A. O course.
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Q Did anyone at Rocky Mountain tell you why
they didn't want you to speak with anyone along -- |
mean real property owners here?

A The di scussion that we had with Rocky
Mountain was that they were trying to conme up with
sone estinmates of what it was going to cost themto
acquire right-of-way and then needed a reasonabl e
| dea of some rough val ue ranges for that.

Q Ckay. Let nme have you turn to an exhibit.
It's V.OL.T. Nunber 7. If | could get M. Reich to
show that to you

A It | ooks like they're I ooking for a book
right now to pass over to ne.

MR. REICH  Wiich exhibit did he say?
THE W TNESS: Nunber 7, is that correct,

M. Mrris?
Q (BY MR MORRIS) Yeah, V.OL.T. 7.
A. Yes. |'ve got it here.
Q This is fromyour report actually. It's

fromyour direct testinony. Do you recognize this

sumary?
A Yes.
Q This identifies 12 inpacted properties

that were evaluated in sonme fashion. But can you

tell us why did you identify these 12 properties as
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bei ng i npact ed?

A These were the 12 that Rocky Muntain said
woul d be inpacted by the increase in the easenent
wi dth as ny nmenory serves.

Q | see. So this isn't really your
conclusion. This is Rocky Muntain's concl usion?

A No. Yeah, as |'ve nentioned as an
apprai ser, we don't generally -- well, never, never
can | think of have I nade those estimates as to
whi ch properties would be i npacted by an easenent,
things Iike that. That's sonmething that a client
cones to us and says, "You know here's the easenent
we want to put through, and we need sone val ue
estimates. "

MR. MORRI'S: That answers ny question on
that. | don't think I have any ot her questions for
you, M. LeFevre. Thank you very nuch for your tine.

THE W TNESS: Thank you.

CHAl RVAN THAD LEVAR:  Thank you, M.
Morris.

| think we'll go ahead and take a
ten-m nute break before we go back to any redirect
fromM. Reich. So we'll recess for ten mnutes. |
will -- before we go, to M. Gordon, you had

I ndi cated that you mght only want to call one
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witness this afternoon. So |'mgoing to request that
you be prepared to call nore than one, depending on
how nmuch progress we nmake. | would hate to get an
hour or so down the line and have to stop early
because we don't have witnesses available. So let's
make sure we're prepared to go forward in case the
opportunity presents itself.

MR, GORDON:. That's not a problem W'l
prepare our W tnesses.

CHAl RMVAN THAD LEVAR: Ckay. Wy don't we
recess for ten mnutes, and then we will go to M.
Reich's if he has any redirect for M. LeFevre.
Thank you.

(Break taken from2:24 to 2:35 p.m)

CHAI RMVAN THAD LEVAR: | will go back to
M. Reich to see if you have any redirect questions
for M. LeFevre.

MR. REICH | do.

REDI RECT EXAM NATI ON
BY MR RElI CH
Q M. LeFevre, you were asked in the
cross-exam nati on about functional utility. Let ne
refer you to your direct testinony on page 4. It

| ooks like line 25 where you state that -- the
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sentence is "This is primarily due to the fact that
the functional utility of the parcel is not
materially inpacted.”

Wul d you el aborate what you nean by that?

A. Yes, you know many aspects of val ue
obviously. One of the things that we | ook at quite
often is what the potential use and potential utility
of a property is. That's what | nean by functional
utility. If that is unchanged, that's going to be
one of the indicators that we would | ook at to see if
there's likely going to be a change in val ue.

Q Ckay. Thank you. | also had a -- | know
you were given several hypotheticals, and | just
wanted to change the hypothetical slightly and ask
you a question. |If you had a property where there's
no physical taking, for exanple if the property does
not touch the easenent, are you aware of any
ci rcunst ances based on your experienced as a
certified real estate appraiser that would allow the
property to receive severance danmages?

A " mnot, no.

MR REICH No nore questions.
CHAl RMVAN THAD LEVAR:  Thank you, M.
Rei ch.

M. Gordon, do you have any foll ow up
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gquestions for M. LeFevre based upon that redirect?
MR. GORDON: | do not.
CHAl RVAN THAD LEVAR. M. Morris?
MR MORRIS: | just have a couple.

RECROSS- EXAM NATI ON
BY MR MORRI S:

Q Again if you haven't left that page, page
4 of your testinony, lines 24 and 25. You say, "The
mar ket does not generally recognize the decrease in
| and val ue of the larger parcel due to a simlar
utility easenent along the property perineter."

Do you see that?

A. | do, yes.

Q Did soneone from Rocky Mountain tell you
that the easenent was going to be simlar if the
overhead line that is planned here is installed in
fact?

A No.

Q Ckay. And then the second question you
wer e asked about whet her soneone who doesn't have
property actually on the line being entitled to
severance danmages. You're not an attorney, are you?

A | am not, no.

Q And so it would be a | egal question as to
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whet her soneone were entitled to severance damages
who had a property that wasn't inmmediately on the
utility line, wouldn't it?

MR REICH |'mgoing to object to that
guestion. The question | asked was if he's aware of
any circunstances as an appraiser. It wasn't whether
or not it was a |l egal concl usion.

CHAI RMVAN THAD LEVAR: And I'mgoing to
agree wwth the characterization of M. Reich's
guestion; that's how | renenber it as well.

M. Mrris, do you want to rephrase your
guestion or rephrase your characterization of the
earlier question?

MR MORRIS: Yeah, let me -- and |

appreciate the clarification. | renenbered it
differently.

Q (BY MR MORRIS) But if the question was,
M. LeFevre, you're just -- in your experience as an

apprai ser, you don't have any experience or any

hi story or know edge of sonmeone who had property near

a line but not on it getting severance damages;

that's your testinony, you' re not aware of soneone?
A. | would clarify that I'mnot aware of

anyone getting damages or severance damages where

there wasn't an acquisition to their property.
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Q | see, okay. And so if soneone who was
next to the line but didn't have an acqui sition but
was very close to the line were to hire you as an
apprai ser and say, "I think |I've suffered severance
damages because of the easenent expandi ng and these
poles comng in and ruining the aesthetic of ny
nei ghbor hood, for exanple, or because of a fear of
greater electronmagnetic radiation comng fromthe
lines,” or sonething like that, would you tell that
person they're out of luck and you really can't help
them or would you --

A | actually have in many cases, yes. | get
It nore often with road w denings. Soneone will cal
and say that, you know, the road behind us is getting
wi dened; we're going to be danmaged. 1've told a | ot
of property owners that they should get a | egal
opinion. That it's ny understanding they wouldn't be
entitled to any conpensati on, but again that they
shoul d get a | egal opinion.

Q And if they get a legal opinion, you're

happy to go and assess the inpact on val ue?

A. Yeah. As an appraiser, | estinate val ue.
And then if -- yeah, | nean if there's a | egal
opi nion that sonebody thinks that's the case, |'m

happy to give a value estimate. But like | said,
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|'ve had a nunber of those calls, and | usual ly point
themto go | ook for a | egal opinion because | tel
them | don't think | can help them

Q So in your experience there actually could
be a dimnution in value. You just don't know if
they're entitled to be paid anything for that
di m nution?

A Oh, yeah, there's a lot of things that can
cause changes in value. And, yeah, that's exactly
the advice | give people is before hiring an
apprai ser and payi ng a bunch of noney, they may want
to make sure that's sonething that they could

actual ly get.

Q | understand. Thank you very nuch --
A. Thank you.
Q -- for that.

CHAl RMVAN THAD LEVAR:  Thank you, M.
Morris.

Do any board nenbers have any questions
for M. LeFevre?

| "' m not hearing any questions from board
nmenbers, and | don't have any. So thank you for your
testi nony today, M. LeFevre.

THE W TNESS: Thank you all.

CHAIl RMVAN THAD LEVAR: M. Reich, anything
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el se fromyou at this point?

MR REICH  No.

CHAl RVAN THAD LEVAR: Ckay. W wll go
then to Mdway Cty. M. Gordon or M. Jewkes, you
can call your first w tness.

MR JEWKES: Yes, this is M. Jewkes.
We're going to call M. John Nel son as our first
witness. Now, we were a little unsure of the exact
time he would be called. Let ne ask if he's there on
the line. W asked himto call in.

John, are you there?

THE WTNESS: Yes, | am

MR. JEWKES: There you go.

THE WTNESS: Are you able to hear ne?

MR, JEWKES:. Yes, we can hear you.

THE W TNESS: (kay, good.

CHAl RMVAN THAD LEVAR: Thank you. M.
Nel son, this is Thad LeVar. |'m conducting the
hearing. Do you swear to tell the truth?

THE W TNESS: Yes, | do.

JOHN NELSON,
called as a wtness, having been duly sworn, was

exam ned and testified as foll ows:
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CHAI RVAN THAD LEVAR. Ckay, thank you.
M. Gordon.

MR JEWKES: So this is M. Jewkes that
wi Il be conducting the exam nation for the record.
And I'msort of O for 10 today with all of ny
obj ections, so |'mhoping | can redeem nyself a
little bit. It feels like we need a little levity

here, right.

DI RECT EXAM NATI ON
BY MR JEVKES:

Q M. Nel son, we appreciate you bei ng here.
Where are you physically | ocated?

A. |"m | ocated in Evergreen, Colorado.

Q So currently you're not in our office.
You're calling in over the phone fromyour office in
Col or ado?

A That is correct.

Q Have you listened to any of the testinony

that's been presented during this --

A. Just about the last three to four m nutes.
| called in, and | |istened for about three or four
m nut es.

Q Now, have you had an opportunity to review
the direct -- the witten direct testinony that's
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been submtted to this board in your nane?

A Yes, | have.

Q And is that true and correct and say what
you want it to say?

A. Yes, it is.

MR JEVWKES: W'd nove that it just be
submtted to the board as M. Nelson's direct
testi nony?

CHAI RMAN THAD LEVAR: If any party objects
to that notion, please indicate your objection.

| "' m not hearing any objection, and the
notion i s granted.

Q (BY MR JEWKES) Now, | don't want to
spend nmuch tinme on that witten direct testinony.
|"ve got to tell you, throughout this hearing |I've
had sonme trouble keeping up with all the technica
words. So | just wanted to ask you, M. Nelson, for
sone sinple explanation of sone of the terns we're
tal king about. And | know that you' ve prepared just
a couple of slides. If you wouldn't mnd pulling
t hose up.

And for the board, these are just
denonstrative exhibits that we sent around. They are
not offered as evidence. They will just be used as

an expl anation of sone of the concepts that M.
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Nel son i s speaki ng of.

A |'ve got those in front of ne.

MR, JEWKES: If | could ask for
perm ssion -- you know, if this were a trial | would
ask for permssion to publish it to the jury. But
|'"'masking for permssion to publish it to the board
menbers, | suppose, and if there's any objection.

CHAI RMVAN THAD LEVAR: Sure. Are any board
menbers having trouble getting the inmages in front of
you? Do you all have then? If you're having
trouble, indicate it. |If | don't hear anything, |'lI
assunme we all have it.

Ckay. It sounds like it's in front of al
of us. Go ahead, M. Jewkes.

Q (BY MR JEWKES) Well, if you turn to the
second one of those slides, the overground to
underground transition. There's been a lot of talk
about certain types of poles and cables. Wat is
this a picture of?

A This is a photograph that | took off of
Google, and it's not representative of what you' d see
in the Mdway project. However, you know, the
voltage is a little bit higher there. So what | was
trying to show primarily to Joseph and to Corbin was

what an overhead to an underground term nation
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structure mght ook like. So as you see on this
structure, you've got on the cross arns that are
about, you know, halfway up the pole or
three-quarters of the way up the pole, you have three
phase conductors comng in, and then they're dropping
down to termnation fixtures and lightning arresters.
And then that's the transition fromoverhead to
underground. And on the | ower cross arm the dark
figures are the termnation -- termnations, and the
thinner fixtures off to the side of the outer ones
are the lightning arresters. So that's just a rough
I ndi cation of what it takes to go fromoverhead to
under ground, as would be the case in M dway.

Q And based on your experience is it
sonmething simlar to this that would have to exist in
M dway should this be brought underground?

A. Sonething very simlar to that.

Q Now, if you | ook at the next picture, it
| ooks i ke you've got sonething conparing cabl es.

Can you tell us what this is?

A. What | was wanting to show here was that
we're | ooking at an overhead power line. It's comng
in fromJordanelle to Mdway substation. And for
everybody's information, the type of conductor that

we'd be | ooking at is that depicted on the right.
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And in this case | was trying to represent a 795 ACSR
conductor. Wich the ACSR is an al um num conduct or
wth steel reinforcenent. |If you | ook at the
conductor, you'll see in the center a little darker
braids, and that's the steel reinforcenent. And the
alumnumis on the outside of that. And that
particul ar conductor would be strung, you know,
bet ween poles. And in this particular case it's
created sonewhere around 900 anps under standard
condi ti ons.

VWhat | was trying to showis the
di fference between what an overhead conductor | ooks
| i ke conpared to that of an underground conductor.
Whereas the overhead conductor is using air as a
dielectric or the insulation, it's a very good
I nsul ator. Wen we place a conductor in a duct or a
direct bury we have to actually put a solid
dielectric covering around it. The conductor that
we're looking at in this particular case is 1250 MCM
which is 1250 thousand circular mls, and it's copper
I nstead of alum num The copper has very better
conductivity. That's what you're seeing in the
center of that conductor. And we're able to use
actually a snmall er copper conductor because the

conductivity versus that of an al um num conductor.
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On the outside of that you'll see a shield
around the copper conductor. And then the white
portion in this particular case is what we call cross
| engt h pol yethyl ene insulation. |It's XLPE, which is
t he abbreviation for that. And that's a very good
dielectric, especially for high voltage power |ines
| i ke this or power cables like this.

There's another insulator in the industry,
which is EPR which is ethyl ene propyl ene rubber. And
there's always a controversy fromone manufacturer to
another which is better. But they're very good
I nsul ators for the underground cabl e.

Then on the outside of that we're going to
have a what we call a sem con layer. And then if
you see that netal that's going around it, it's a
conbi nation of a shield. And | believe in the case
wi th Rocky Mountain Power, they're using an al um num
sheath around it, which is pretty nuch inpervious to
noi sture. It keeps the noisture out of the
conductor. And then the black on the outside is the
final jacket that can be used in all four for the
conduct or .

Q Vell, et me stop you there and suggest
that we not go into so much detail.

A Ckay - -
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Q | think the main --
A -- sorry.
Q -- thing we wanted to illustrate here --

that's fine. Certainly you know your stuff. But
there's a difference between the overhead cabl es and
t he underground cables; is that right?

A. Exactly.

Q And when you say conductor that's the

actual energized cable; is that right?

A That is correct.

Q So going to the next page just very
briefly, thisis -- can you tell us what this is?

A What | was representing here on the left

is a double circuit single trench where two circuits
such as, you know, the Heber Light & Power and the
Rocky Mountain Power circuits could be placed in one
trench. The benefit of this is a single trench
versus what's being specified here is a double
circuit wwth two separate trenches and with materi al
I n between the two.

Q And the duct work is the bottompart wth
the circles init?

A. Yes. The ducts and the large circuits
that you' re seeing here are basically six-inch

pl astic conduits, and each one of those conduits is a
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duct .

Q Turning to the next page, it |ooks |ike
it's a construction of one of these ducts; is that
right?

A. What we're | ooking at on the next page is
that these ducts wll be going fromthe term nation
pole to sone point that we need to nmake either a
splice or use it for pulling the cable. So these are
actual Iy underground vaults, and this is typically
what you would see in an application |like the one in
M dway.

Q Where woul d you see this, would you
suspect in Mdway, should this be built?

A There is going to be depending on the
| ength of the cable pull, these will be along the
route. The first one, if we start at the east end of
the option A, which starts at South Center Street,
there would nost likely be one in that |ocation to
allow the transition fromthe underground cabl e goi ng
up to the termnating structure.

Then approxi mately anywhere from maybe
1,200 to 2,000 feet there would be anot her one where
the cable could be pulled in. And because you can
only get a certain anount of length on a reel, a

splice woul d have to be nmade and that would be a good
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| ocation for the splice. So it would be along the
roads between the two | ocations.

Q Turning to the next page, is that a splice
t hat woul d exi st inside one of these vaults?

A. Yes. | was trying to represent what it
woul d | ook like inside the vault. And one of the
pur poses for the vault would be to have a splice |ike
this. Yes, that's correct.

Q Let nme ask you this, M. Nelson, at a very
hi gh |l evel can you just tell us what you believe a
reasonabl e estimate of the actual cost of this |ine
IS going to be?

A Froma very high level, |I'mgoing to have
to gointo alittle bit of description here because |
was provided the bids that were elicited by Rocky
Mount ai n Power identified as bidders 13, 15, and 17.
And what | did at that particular tine is | did just
kind of a quick cost conparison just |looking at their
itenms in the bids. And | didn't feel confortable
wi th that because | do a | ot of engineering cost
estimates. And | used a different spreadsheet, and |
came up with a nunber of roughly $8.1 mllion per
mle using the Rocky Mountain Power specifications.

Q Is it your testinony that even those

specifications are too conservative?
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A. | believe the specifications are quite
conservative. And, you know, we could actually | ook
at |l ess conservative specifications, yes.

Q Wul d | ess conservative specifications be
permtted by industry standards?

A. Yes, they would. In fact, | did a -- what
| considered a reduced specification cost estimate
for the same distance. |'ve nentioned $8.1 million
per mle for the Rocky Mountain Power specifications,
which calls for four conductors per circuit instead
of three. And | did a |l ess conservative
specification cost estimate with three conductors and
cane in about $6.3 mllion.

Q Do you know why Rocky Mbuntain Power has
I ncl uded these issues that you consider to be
conservative in their specifications?

MR REICH (Qobjection, calls for
speculation. He can't testify why Rocky Mountain
Power included things in their specification. It
calls for specul ation, |ack of foundation.

CHAl RMVAN THAD LEVAR: kay. M. Jewkes,
do you want to respond to the objection?

MR JEVWKES: Briefly. | believe that
based on this person's expertise, having revi ewed

many, many specifications, he can testify why things
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exi st and for what purpose.

MR REICH | agree with that, but | don't
see how he could testify why Rocky Muntai n Power
I ncluded certain things in their specifications. And
| believe that was the question, unless |
m sunderstood it.

CHAl RMVAN THAD LEVAR: Certainly. So |
think what -- I'"'mgoing to allow the question to go
forward on this basis that if the wtness could
answer why specifications Iike those included by
Rocky Mountai n Power would be included by a utility.
M. Jewkes, is that a fair restatenent of your
guestion?

MR, JEWKES: It is. Thank you.

THE WTNESS: So go ahead and respond?

CHAl RMVAN THAD LEVAR: Yes. M. Nelson, if
you woul d go ahead and respond to it that way.

THE WTNESS: Sure. Uilities have
different phil osophies, you know, for reliability.
And it woul d appear to ne that Rocky Mountai n Power
felt that the reliability was such that they needed a
spare fourth conductor in the duct bank in case
anyt hi ng happened with the cables. 1It's not a real
comon practice, but it is a practice that could take

pl ace and al |l owns Rocky Mountain Power to restore
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power quicker than if there were only three
conductors and a failure were to take place. So it
woul d i nprove the response tinme and the down tine for

a failed conductor, for a failed circuit.

Q (BY MR JEWKES) Wiat's the alternative to
doi ng that?
A. The alternative would be to basically rely

on the three conductors rather than four. Now, one
of the things we need to realize on an underground
circuit like this is that perhaps 90, 95 percent or
nore of the failures do not occur in the cable. They
actually occur on the termnations or the splices.
And so with a high degree of probability if there
were a failure or a problemwith that cable, it's
going to occur on a splice or a term nator where

t hose could be repaired, replaced, you know, wthin
maybe a day or two. You know there's a tinme frane
that's going to be invol ved there.

Wth the four conductors instead of having
that additional tine, they would have to test the
cable with either three conductors, or four
conductors, determ ne where the problemis. But wth
the fourth conductor, they could cone up on the
term nating structure and just reconnect the fourth

conductor to where the third conductor that had
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failed was |ocated. So it would be nmuch quicker to
restore power with four conductors than with three.
But then the probability of a cable failure is
renote, but they do happen.

Q There have been wi tnesses for Rocky
Mount ai n Power that have testified today, and you
weren't present. |'ll represent to you that they
said that the reason they need that fourth conductor
I s because of the lead tinmes involved in getting a
new cable. |Is there sonme way to renedy that concern
wi t hout putting in a fourth conductor now?

A |"'mnot famliar with all of the
under ground systens that Rocky Muntain Power has.

But just taking this one by itself, | would recommend
usi ng three conductors and having a spare reel, which
Is going to be about 1,800 to 2,000 feet of cable
basically in the warehouse in case a cable were to
fail.

| would also put in inventory anywhere
fromtwo to four splices and one to two term nations
and be able to repair the cable with that equi pnent
that's on hand. Relying on a nmanufacturer to furnish
this cable is very iffy because they may not have any
in stock. They may have to manufacture it. |[If they

have to manufacture it, it could be a special run.
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It could be a costly run, and it could delay the
repair of the failure.

Q Let nme ask you this a different way. Are
t here any governing industry standards that require a

fourth conductor to be used?

A. Not that |'m aware of.
Q Gve ne just a nonent. Let's talk a
little bit about the dual trench design. |Is it your

recol l ection that the Rocky Muntain specs call for
this?

A. Yes. The Rocky Muntain specs called for
this. And both ny cost estimtes involved dual

trenches, dual duct banks, two separate duct banks.

Q How does that inpact the cost of this
proj ect ?

A. There woul d be a cost savings by going to
a single trench. It would be easier for the

construction, possibly fewer materials such as
concrete backfill, the thermally enhanced concrete
backfill. It would be Iess costly to go with a
single trench. But since Rocky Muntain Power had
two separate trenches in there, that's what ny cost
estimates were based on.

Q There was a M. Cegg that testified

earlier, and he said that the National Electric
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Safety Code or certain provisions of it require two
separate trenches or duct banks. Wat is your

opi nion on that?

A | disagree wth that.
Q Why ?
A. If you | ook at the National Electrical

Safety Code, it basically is a design code for
putting in overhead/ underground |ines, substations
and so forth. And there is verbiage in there talking
about when you can have let's say joint CUES

equi pnrent and when you can't have it. 1've found no
area that prevents you from having a joint duct bank.
The only caveat | would say there is that utilities
that are putting in a let's say a comopn duct bank
woul d have to be in agreenent doing so.

To give you an exanple of what we've done
on the Rocky Mountain cost estimte and the design,
have consi dered two separate duct banks, one for
Heber Light & Power and one for Rocky Mountain Power.
And rather than having a conmmon manhol e or vault,
|"ve installed separate vaults. That way the cables
when they are exposed to a worker, Rocky Muntain
Power woul d have theirs, Heber Light & Power woul d
have theirs. |If we wanted to and, you know, if both

Heber Light & Power and Rocky Mountain Power agreed
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toit, they could put it into a common trench, and

t hen when they get to the nmanhol es they could
actually expand the conduits out into the separate
manhol es. But this would have to be an agreenent

bet ween Rocky Muntain Power and Heber Light & Power.
It could be done. | feel it's within the conpliance
of the code. But if one or the other or both do not
want it, then that's why | stayed with the two

I ndi vi dual duct banks.

Q It sounds to ne |ike your estimate al so
I ncl udes two separate duct banks. Wat -- what specs
did you alter fromthe Rocky Mountain specs to | ower
your estimte?

A The primary cost savings was within the
three and the four conductors. Because you're
reduci ng the anmount of cable, the nunber of splices,
the termnations, the |abor and so forth. M | ower
cost estimate still had the fourth conduit such that
If a cable were to fail and rather than pull out a
cable all you'd have to do is install the fourth
cable as a replacenent cable. But again recall that
that's a very | ow probability issue.

If there's a problemin this underground
power systenicable system like | said well over

90 percent of the probability is it's going to be in
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one of the splices which is going to be in the
manhol e or in one of the termnators up on the
termnation structures. So it's very unlikely that
you're going to have to re-pull the cable.

Hell o, are you still there?

Q Yeah, sorry, | had it on nute.

Is there a safety reliability for needing
dual trenches or requiring thenf

A. | don't believe there's a safety or a
reliability issue. It's a coordinated issue. |If you
| ook at the present overhead power |ine, Rocky
Mountain Power is sharing a structure wth Heber
Li ght & Power, you know. So here's the situation
where they're basically using, you know, the sane
pol es for joint use.

Q So nore of a conveni ence --

A There's sone technical issues that could
be brought up that, you know, would favor the dual
trenches and the single trench. So | have no
obj ections to going with the single trenches or
the -- the dual trenches or the single trench. But
since Rocky Mountain Power had specified that, | felt
that both parties would probably want it in the
separate ducts, and that's why | left it |ike that.

Q Wul d you have preferred to have gotten a
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verified bid rather than a cost esti mate?

A | always like to have verified bids. But
in the short tinme franme | had, | didn't have tine to
do that. In fact, | actually did try to get one from

a contractor that |I've worked with, but that
contractor was not licensed in the State of Utah and
was not al so an acceptabl e bidder for Rocky Muntain
Power at this tine.

Q There was sone testinony earlier fromM.
Myers, and | know you weren't here, about sone errors
in the length cal cul ations by the bidders, two of the
three bidders that is. D d you also discover these
errors when | ooking at the bids?

A Ri ght, | discovered those several days
back. Because when | took the nmeasurenents using
Google Earth -- because we have this coronavirus |
wasn't able to go out to the site -- the distances |
was neasuring were consistently shorter than those
that were in the specification. And so you know ny
cal cul ati on showed that the actual distance for
option A was about 5,300, 5,400 feet.

When | | ooked at the Rocky Mountain Power
specifications, that sanme option 1 was |isted at
6, 990 feet.

Option 2 involved about another 400 feet
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to the west of South Center Street, which would take
nmy nunbers up to |like 57, 5,800 feet where Rocky
Mountain Power's is up to 7,400.

And then option 3 went fromsouth Ward's
Lane up to the substations of another 1,700 feet.

And all of the nunbers were consistently high by
about 15 to 1,600 feet.

So | still did ny estinate based on what
saw on Google Earth, and | did conpare that with
Rocky Mountain Power's and found that they were
pretty nmuch consistently 1,400 to 1,600 | onger than
what | anti ci pat ed.

And | should also nention that if | |ook
at bid -- bidder 17, which on option 1 was a little
over 11.1 mllion, and if | were to correct that for
the di stance, the shorter distance, that bid and ny
bid are very close to the sane. And ny cost estinmate
Is very close to the sane as bidder 17.

Q As a practical matter how significant are
t hese erroneous di stances?

A. They're only significant because when we
| ook at the cost per foot -- and | don't have an
exact nunber, so |I'mgiving an approxinmation -- |
t hi nk the underground cable cane in at sonewhere |ike

maybe 15 to 1,600 feet. And if we | ook at that over
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the 1,600 feet, it anmounts to about two -- a

$2.5 mllion difference. And again those are

approxi mati ons.

front of me. 1'd have to go back into ny file and
check, but in the range of a little over $2 mllion.
Q Are there any other projects, recent

projects that you' ve worked on that | end credence to
your cost estimates in this case?

A. |"ve worked on a nunber over ny career,
but one of our --
Is Interstate Electric. And they did a project up in
Teton Village, which was a double circuit 115 kV
line. So it's very conparable to this double circuit
138 kV line that we're tal king about in Mdway. That
particul ar project also included the sane size of

conductor that would be used at M dway, the 1250 MCM

copper conductor.

project. It was,

mles. Very simlar to it, concrete duct bank. They
pl aced everything in the sane trench. They did not
have separate trenches, so there was a difference
there. But that was a project | |ooked at fairly
recently, and that was a 2017 project.

Q Did those -- did your findings in that

project influence your cost estimates in this case?

| don't have the exact nunbers in

one of the contractors we use a | ot

That was a little bit | onger

| think, close to two and a hal f
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A. | actually | ooked at that. And when |
| ooked at the cost. Because Interstate Electric on
their website actually has a sunmary of that project
wi th a nunber of photographs. And they did that
project for $7.2 mllion including term nating
structures on one end and going into a substation on
the earth end. And that equated to about 2.8,
$2.9 million per mle. So ny cost estinates based on
t he Rocky Mountain Power specification, you know,
wer e much hi gher than that.

Q Just so that | understand, your cost
estimates for this case you' ve given are
significantly higher than what was actually used in
the Teton Vill age case?

A. That is correct. So | feel and | felt at
the tinme that | put those nunbers together that | did
a very conservative cost estimate, which | try to do.
You know, | try to conme up with a cost estinmate
that's going to match the installed costs or maybe
be, you know, slightly higher. | don't like to
underestimate a project. So | felt my nunbers were
relatively conservative.

Q I n your opinion what is the | owest anount
t hat woul d have to be paid to conplete this

underground project in Mdway in a safe and reliable
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manner consistent with industry standards?

A | would utilize ny | ess conservative cost
estimate, about $6.3 per mle. | think that that
woul d be reasonabl e, safe, and reliable.

MR, JEWKES: kay. Thank you, M. Nel son.
| don't have any further questions.

CHAl RMVAN THAD LEVAR.  Thank you,
M. Jewkes.

M. Mrris, do you have any questions for
M. Nel son?

MR MORRIS: | do not. Thank you.

CHAl RVAN THAD LEVAR:  Thank you.

M. Reich?

MR. REICH Yeah, | have a few fol |l ow up

guestions, M. Nel son.

CROSS- EXAM NATI ON
BY MR REl CH:

Q H, this is Bret Reich wth Rocky Muntain
Power .

A. Good afternoon, Bret.

Q Good afternoon. | appreciate you taking
the tine to be here. | have a couple follow up

guesti ons about your testinony, and | want to get a

little bit of a better understandi ng of your
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backgr ound.

Have you ever actually constructed an
under ground pi peline, |like been a project manager out
in the field?

A. |'ve worked on projects, underground
projects since about 1975. M original project as
protection engineer on 115 kV oil-filled cable for
the Public Service Conpany of Col orado. | have done
construction observation on a underground --

Q Let ne stop you right there. Was that
underground -- are these underground projects that

you were actually out in the field on?

A Yes. These were all underground.
Q kay.
A. The npbst recent one | worked on was in --

| think it was Corpus Christi, Texas on an LNG pl ant
where they were installing a 230 kV under ground
cable. | was not involved with the design of that,
but | was observing the cable pulling and the
term nations on the in-com ng depth insul at ed
subst ati on.

Q Thank you. So let ne get back to your
testinony regarding the likelihood of a failure on an
underground line. You said it's well over 90 percent

that a failure is going to occur at the splice, |
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bel i eve?

A Yes. M comment on that was that if you
| ook at the actual cables, especially with
transm ssion |line cables |like that and even
di stribution cables, the integrity of the cable is
very good. Over ny career of over 50 years, |'ve
seen very few cable failures. WMst of the ones |'ve
seen have happened on the splices or term nations.

Q And so did your -- so does that
cal cul ation include dig-ins too fromlike, for
exanple, third-party dig-ins?

A | would -- yeah, | would exclude that.
These are basically just failures wthout a dig-in,
that's correct.

Q Ckay. So your 90 percent doesn't include
any third-party incidents. Wuld it surprise you to
hear that Rocky Mountain Power had two dig-ins to
underground transmi ssion |lines in 20187

A Wth a simlar type of construction as we
have here under these specifications?

Q It wasn't with construction. It was an
exi sting underground |ine that was contained in a
vaul t.

A. Yeah, that would surprise ne. Because if

you | ook at the specifications, we're tal king about
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roughly a 2-foot square of concrete, red concrete.
And then on top of that there was going to be fl oor
dye set of thermal -- enhanced thermal concrete. So
to dig into that cable, unless it's a direct buried
cable, would really surprise ne.

Q But sonetines directional drillers don't
stop for cenent involved, so...

A kay. You nentioned -- that's different.
| understand that one, directional boring. You know.
| see that happening.

Q So if you don't have a spare conductor in
an underground line and you have a third-party that
digs into your line, for exanple a directional drill,
what do you think the inpact of that can be if you
don't have a spare conductor and it takes, you know,
several nonths to have that |ine repaired?

A. Ckay. M -- ny observation or opinion on
that would be that, let's say that we have the
I nci dent take place that we have a directional borer
bore into the cable. M recomendation would be if |
had only three conductors, | would have a spare reel.
Wth the spare reel what | would anticipate is it
woul d take approxi mately one day, at |east one day
for Rocky Mountain Power to go out, assess the cable,

I solate it, and | ocate where the fault is. They can
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do that with, you know, the test equipnent that they
had avai |l abl e.

At that sane tine, assumng again -- you
know, if we're tal ki ng about having to order the
cable, we're tal king perhaps nonths to get new cable
in. But assumng we have a reel, | would anticipate
that they should be able to expedite a contractor to
get out there within mybe two days.

Q And what if the contractor is not
avai | abl e?

A It's amazi ng how sonewhere across the
country you can al nost always get a contractor.

Q And based on your experience how many
contractors in the country are capable of comng in
and pul ling out a damaged under ground conductor and
pul l'i ng through a new conduct or?

A. Ckay. There are going to be a |ot across
the country. The thing is you're not going to have
to pull out the conductor at that tine. You have a
spare fourth conduit. So it's a matter of pulling
the conduit -- or the cable into the conduit. And
t hen, you know, that can be pulled; you can get your
equi pnent set up on both ends. The tine consum ng
part is if this is between two splices, you' re going

to have to, you know, splice in the cables. That's
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time consum ng, and that could take two or three days
per splice. Again | wuld try to have two teans
wor ki ng on that so that | wouldn't be doing one
splice and then the other.

So | think we're tal king naybe five to
seven days on -- on ending up to repair that damaged
cable and put it back into service.

On the other hand with the termnation --

Q That's assum ng the contractor is
avail able, correct? Assumng that there's a
contractor in the United States that's avail able and
can be there and can nobilize -- you understand what
type of equipnent is required to pull these types of
conductors through the conduit?

A Wl |, | understand what you're saying.

Q And are these -- | nean is this smal
equi pnent? It's extrenely |arge equipnent; isn't
that correct?

A Ch, it's going to be | arge equi pnent.
That's correct. And it's going to take field people
to do the splices and the term nati ons.

Q You al so nentioned that you base a | ot of
your estimates on a project that was done in Lower
Valley | believe up in Womng -- or by Lower Valley;

Is that correct?
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A. That's not totally correct. | |ooked at
those costs, and | based mne on strictly what | felt
the project would involve | ooking at the

specifications, comng up wth cable costs and so

forth. So --
Q Did that project --
A. -- you nentioned earlier -- go ahead.
Q Sorry, go ahead. | didn't nean to
I nterrupt.
A That project up there was slightly

different and quite a bit | ess expensive than the
cost estimate that | did for the Mdway project.
Q Are you aware if that project involved two

utility compani es?

A. | do not believe it involved two utility
conpani es.
Q And are you aware if that project also

I nvol ved any underground utilities?

A Ch, yes, it did. It involved underground
utilities. It involved boring underneath |I think a
hi ghway. It was a fairly conplex project.

Q Excuse nme, that was a bad question.

Are you aware that there were other
exi sting underground utilities already in place that

they had to avoid or go around?
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A. Yes, there were. Now when you say
utilities, |I'mconsidering water, gas, pipelines,

sewer pipelines and so forth being utilities. Are

you just required -- just nentioning electrical
utilities.
Q And was this |lower valley project through

any residential areas?

A. | don't know the ampunt of the residential
areas. | can't say offhand. | don't know that.
Q Ckay. Let ne just ask you a coupl e of

guesti ons about your direct testinony that I'ma
little bit confused on.

A Sur e.

Q It says in your direct testinony where
you' re tal king about the need to do this project, it
seens |ike there's several places in your testinony
where you state that this project should be conpl eted
as soon as possible. If you'll look at page 5, lines
107 and 108. You say "Wth the information provided
by RVMP, there appears to be a valid reason for
conpl eting the construction as soon as possible."

|s that correct?

A. That is correct.
Q | s that your testinony today?
A. Yes, it is.

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 448

Now, if you | ook further at that
testinony, the |oad studies that were perforned by
Rocky Mountain Power were showi ng a single
conti ngency, such as the Cottonwood |ine going out of
service, the failed |ine going out of service and the
vol t ages dropping down to the 63 to 73 percent range.
When we do studies, system planning studies in the
utilities, we normally try to ook at the N m nus one
conti ngency. In other words, you know, one source,
one generator, one line, whatever is out of service
except for a radial system we try to maintain
90 percent voltage or above. So by having | oad
studi es that were showi ng down at 73 percent,

63 percent, that tells ne that Rocky Muntain Power
shoul d have been installing a line like this, you
know, years ago. So this is definitely a needed
line. | concur wth that.

The question that canme up that | was asked
was: |Is it necessary to be done by the end of 20207
It would be nice to be done by 2020. It woul d have
been nice to be done by 2019, '18, '17, probably back
to 2015. But, you know, a few nonths, six nonths or
what ever is probably not going to make that nuch
difference fromthe problens we -- you know that are

existing right now. Do you follow what |I'm saying?
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Q Sure, | do. Wat's your understandi ng of
why it wasn't conpl eted sooner?

A | do not know.

Q Ckay. Then | had sone question on the
di stance that you tal ked about as far as the
conduct or goes on the proposed underground line. It
says that you show a -- sonewhat of a disparity of
approximately 1,600 feet in the distance identified
I n the request for proposals.

Did you account for the anount of
conductor that is required to come up out of the
ground up to the dip poles in your calculations?

A If you | ook at the specifications -- well,
first of all to answer your question, | didit on a
per mle basis. So if | needed to add anot her
100 feet or whatever, | would be doing that on ny per
m | e basis.

But in | ooking at the diagrans that were
provi ded by Rocky Muntain Power for options 1, 2,
and 3, |I'd neasured those di stances on Google Earth.
| went back to the specifications, and they talk
about an additional 100 feet that are required at
each end. And so with a total of eight conductors
on -- going up on let's say the west end, eight

conductors going up on the east end, that totals
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1, 600 feet.

However, the actual circuit distance only
goes up by 200 feet. So there's a 1,400-foot
di screpancy there. So in ny opinion | ooking at the
speci fications and al so | ooking at the bids, it | ooks
| i ke bidder nunber 13, he used like 5,329 feet for
their cost estimate. Were bidders 15 and 17 | could
see they were using 6,990 for option 1. And so
that's where | see the discrepancy comng in wth
what's in the specification versus what the actual
| engt h woul d be.

Q And is it a standard practice to use
Google Earth to neasure distances to bid projects?

A. To do a cost estimate, yes, it is.

Q What's the difference between a cost
estimate and a bid?

A. VWll, the bidis, you know, being provided
by a contractor and it's basically a determ nation
that the contractor can put the project in for that
anount of noney. M cost estimate | try to | ook at
the sane thing the contractor does. | try to put in
sone contingencies and so forth so that | neet what
the acceptable bidis. So | would be fairly
confortabl e going out and, you know, working with a

contractor and doing it for the cost that | cane up.
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That's how confortable | amw th ny cost estinmate.

MR REICH | have no other questions.
Thank you for your tine.

THE W TNESS: Thank you.

CHAI RMVAN THAD LEVAR: Thank you, M.
Rei ch.

M. Jewkes, any redirect?

MR. JEWKES: Just very briefly.

REDI RECT EXAM NATI ON
BY MR JEVKES:

Q There was sone di scussi on about the
potential for a third-party dig disrupting the
systens that are going to be built underground in
M dway. |In order for that to happen, did |
understand that they'd have to bore through 2 feet of
concrete?

A. It was actually a 2-square-foot w ndow of
concrete. They'd probably have to bore through
roughly 3 inches or a little bit nore than 3 inches.

Q How likely is that in your opinion based
on your experience?

A. | have not run into that nyself. But it
sounds |i ke Rocky Muntain Power nentioned they had

two simlar incidents last year. So | can't give you

Advanced Reporting Solutions
801-746-5080




© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing

April 21, 2020 Page 452

a very good answer for that.

Q You don't know - -

A One -- one thing we should nention is that
| et's assunme that we did have such a condition, that
sonebody was doi ng sone boring there and they went
into that particular circuit. You realize that what
we're doing with the new Rocky Mountain Power 138 kV
systemis we're putting in a full contingency or full
pl an where we can | ose one, one circuit. So if we
had a situation that we |lost the Cottonwood |Iine, the
railroad line, the Hale line or this line, you know,
that's our mnus one. So the systemcould stil
operate even though there is an outage with the cable
or with any one of those other overhead power |ines.

MR. JEWKES: Thank you. That's all
have.
CHAl RMVAN THAD LEVAR.  Thank you,
M. Jewkes.
Anything further fromyou, M. Mrris?
MR MORRI'S: No. Thank you.
CHAI RMVAN THAD LEVAR: M. Reich, did those
guestions |lead to any recross?
MR REICH No further questions. Thanks.
CHAIl RMVAN THAD LEVAR: Ckay. Thank you.

Do any board nenbers have questions for
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this wtness?

"' mnot hearing any --

MR. JORDAN WHI TE: Yeah, Chair LeVar.

CHAl RMVAN THAD LEVAR: Yeah. Go ahead, M.
Wi t e.

MR JORDAN WHI TE: Just a couple
questions. This is very helpful, M. Nelson. Just
so -- tell me if | mscharacterize your testinony.

But if | heard you correctly, you're not necessarily
chal | engi ng whet her the estimates or the design

guess specifications of the line are incorrect. [It's
nore that there's -- in your professional opinion,
there's other ways of doing it that woul d be
different or | ess expensive. AmI| msstating that?

THE WTNESS: Yes, sir. That is correct.

MR JORDAN WHI TE: I n your experience of
working with the utilities for exanple that fail, did
they -- in your experience is it common or is it out
of the ordinary to have different internal design
speci fications of how power lines are built?

THE WTNESS: | think if you go across the
United States, you're going to find a |lot of
variations with specifications. Sone people |ook at
very conservative specifications |ike the Rocky

Mount ai n Power specifications.
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There's another extrenme that we're seeing
with the wind farns. You know the wind farns are
trying to cone in wwth very econom cal projects. And
what they're actually doing is they're utilizing a
direct buried system And there are a |ot of
advant ages to the direct buried where they put the
three conductors in the ground and put a backfill
over those, pull up nmaybe a foot or two, put in a
| ayer of concrete for protection. And it's a very
econom cal systemto put in. The anpacity on the
cables are greater. So there's a w de variation of
extrenmes on specifications fromdirect buried up to
systens simlar to what Rocky Muntain Power has.

MR. JORDAN WHI TE: Ckay, thank you. The
| ast question | had is just with respect to -- |

can't renenber the line of questioning, which

attorney was asking you. But it was -- | think it
was Wth respect to need. | want to nmake sure |
under stand what you said. | think you responded that

there wasn't a question in your mnd that there was a

need. It was just a question of whether -- whether
it could be prolonged. In other words there was a
reliability issue indeed for the project. It was

just -- well, explain a little bit nore about that.

You said there was a need but that it could wait
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| onger or --

A Yes, sir. There are two areas that you
may be directing at. Nunber one is if there were a
failure of the underground cable, ny recommendation
woul d be that Rocky Muntain Power have a spare reel.
And that spare reel would probably be about $100, 000
of inventory, so there's a cost associated with that.
The alternative is they would have to buy that cable.
And you know if it's not in stock or it may not be in
stock, it could end up being, let's say, 90 days out
or maybe even | onger before they could get the cable
replaced. So that's an issue there.

The other issue is if there is an outage
on that line, right now any outage on the Cottonwood
to Snyderville, the railroad com ng down into the
Park City area or the Hale Iine comng in would cause
an overload on the systemand | ow voltage. So by
putting this line in, the end -- they're back up to
the full end contingency. |[If they've got all of
their systemtogether, they could | ose any one of
t hose sources including this Mdway underground |ine
or the line itself and still be able to maintain
vol tage 90 percent or above according to what |
understand with the load full studies. Does that

answer your question?
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MR, JORDAN WHITE: Well, | think it does.
But at one point | thought you said -- and maybe |
m sheard you -- that over all the general inpetus for
this project is -- you're not questioning that. In
other words, there is a need. It's just a question

of whether or not the tine --

THE WTNESS: Oh, yeah. Definitely there
Is a need. The timng is the question. The need has
been there for years in an opinion. So it needs to
be install ed.

MR. JORDAN WHI TE: Ckay. That's all the
guestions | have. Thank you very nuch.

THE W TNESS: Sure.

CHAl RMVAN THAD LEVAR:  Thank you,
M. Wite.

Do any ot her board nenbers have questions
for M. Nel son?

"' mnot hearing any questions. So thank
you for your testinony today, M. Nel son.

THE W TNESS: Sure. You're wel cone.

Thank you.

CHAl RMVAN THAD LEVAR: | think what we'l |l
do is we'll take one nore ten-m nute break right now,
and then we'll conme back and let Mdway City cal

their next w tness.
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So why don't we go into recess for
approxi mately ten m nutes. Thank you.

(Break taken from 3:35 to 3:45 p.m)

CHAIl RMVAN THAD LEVAR: We're back on the
record. And at this point we will go to Mdway City
for your next w tness.

MR JEVWKES: Thank you, Chairman. W
intend to call M. Jerry Wbber as our next question.
And I'mnot sure if he's on the line yet. Are you
there Jerry?

THE WTNESS: [|'mon the line.

MR, JEWKES: There we go, like magic. |
|l ove it. Thank you.

Thank you for being here, M. Whbber. M
nane i s Joshua Jewkes, and I'mthe attorney for
Mdway City in this case. | appreciate you taking
time out of your day to visit wth us.

THE W TNESS: Ckay.

CHAl RVAN THAD LEVAR: M. Jewkes, |'Ill go
ahead and swear himin.

M. Webber, do you swear to tell the
truth?

THE W TNESS: Yes.

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 458

JERRY WEBBER
called as a wtness, having been duly sworn, was

exam ned and testified as foll ows:

CHAl RMVAN THAD LEVAR. Thank you. Go
ahead, M. Jewkes.

DI RECT EXAM NATI ON
BY MR JEVWKES:
Q Have you had an opportunity to | ook at the
direct witten testinony that's been submtted on
your behalf in this case?
A | have.
Q Does it accurately reflect and conpletely
reflect your testinony in this case?
A Yes.
MR JEWKES: [|'Ill nove to submt
M. Webber's testinony into evidence as his direct
testinony in this case.
CHAl RMVAN THAD LEVAR: If any party objects
to that notion, please indicate your objection.
' m not hearing any objection, so the
notion is granted. Go ahead.
Q (BY MR JEWKES) M. Wbber, | just have

one or two quick questions for you. In your |ook at
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the val ue of these easenents, did you do individual
property appraisal ?

A Yes. | did the individual property
apprai sal, and ny scope of work was really to --
because the |l ocation and width of the proposed
easenent was unknown, was to estinate the inpact of
the power corridor to the property value if the power
corridor were to be install ed.

Q Did you cone to a -- what you determ ned
to be a value of the inpact that you're referring to?

A Yes, | did for each individual property.
| think there were 51 properties that | did
appraisals on, and | did each individual property.

Q Do you recall the aggregate val ue?

A. The total, according to the spreadsheet,
whi ch i ncluded one property that was a duplication --
| think it was property nunber 84 which was a
duplication, which | pointed out in ny direct
testinony -- that the inpact was about 3,445, 162.

Q And that nunber reflects the tota
aggregate inpacts of the easenents across all of the

properties; is that right?

A. Yes, it does.
MR JEWKES: Al right. | think that's
all the questions | have. | know sonme of the other
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attorneys may have questions for you.

CHAl RMVAN THAD LEVAR:  Thank you.

M. Mrris, do you have any questions for
M. Weber?

MR MORRIS: | do. Thank you.

CROSS- EXAM NATI ON
BY MR MORRI S:

Q M. Webber, please tell the board what was
your scope. W know that you perforned appraisals on
t hese individual properties, but what were you
conparing to conme up with the nunbers that you did?

A Well, | appraised properties as though the
power |ine corridor was not installed and then
estimated the damages to each individual property
based upon each individual property's proximty to
t hat power corridor.

Q And when you say power corridor, are you
speaki ng of the proposed overhead corridor comng in?

A Yes.

Q Ckay. You're aware that there's an
exi sting power corridor there now?

A Yes. Yes, | am

Q Ckay. And so you didn't assune there was

no power corridor at all for your before valuation?
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A No. | assuned the before valuation with
what ever easenents and power corridor was inpacting
those properties prior to the installation of this

proposed 138 kil ovolt power corridor.

Q Ckay. So in |ooking at your report
there's a picture. It looks like it's one of the
| ast pages there. It's an inpact map. Do you see

that? It mght be the | ast page on your report.
A Yes.
Q "1l give everyone a minute to get there
If they're |l ooking at their own exhibits.
Now, you didn't prepare this inpact

report, did you?

A. No, | did not. That map | did not
pr epar e.
Q Ckay. Now does the map accurately

describe with the blue nunbers the properties that
you did individualized appraisals for?

A Yes, it does with the exception of what
they' ve referred to as property 41. They've got that
inred. | did do an appraisal on that, which |
anended in ny testinony to reflect the fact that that
property shoul d have been included with the
sumraries. And property 32 | did not do an apprai sal

on.
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And then the duplication, which was --

they refer to as property nunber 10, is a
duplication. And they have it listed as property
nunber 10 and al so as property nunber 84. So that
was the duplication which | pointed out in ny
testinony which | submtted.

Q Ckay, thank you. | noticed that, for
exanpl e, property 31, which is up -- on Cascade
Meadows Loop. Do you see that?

A Yes.
Q Coul d you tell the board why you believe
that property has suffered -- would suffer a loss in

value if the proposed double circuit line is
i nstall ed by Rocky Mountai n?

A. Well, that property kind of sits up on a
little bit of a hill. 1I1ts viewshed is to the south
and to the southeast, which would be directly into
where that power corridor as it extends easterly --
or I"'msorry, westerly along Ward's Lane woul d have
extended or woul d be proposed to be extended.

Q Ckay. And is it your understanding that
this corridor is going to run across the street from
Ward's Lane from that subdivision?

A Yes, yes.

Q Ckay. And for devel opnents that are HOAs
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and have common areas, did you encounter those in
your worKk?

A | did. The majority of the hones -- the
majority of the homes and the vacant lots that |
apprai sed were in Cascade Springs -- or Soldier
Hol | ow at Cascade Springs. O, I'msorry. The
subdivision is at -- I'"'mlooking at -- there's so
many subdi vi sions up there named -- The Cascades at
Sol dier Hollow were the majority of the |ots.

Q Okay. Looking at this map there's sone
big red circles that are called out as 7-foot
dianmeter, 85 to 150 foot steel poles, and | see three
of themthere. Do you see that?

A Yes.

Q Did you understand that these were not the

only poles that were going to be installed?

A. Yes. Those are the poles that would
represent the corner poles and would -- and nobst
likely -- the nost |ikely scenario would be the

| ar gest of the poles because they woul d have the
t ensi on based upon being in the corners where the
power line either takes a northerly turn or a
westerly turn.

Q kay. You concluded that there will be a

negative inpact, and you've put a dollar figure into
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it. Tell the board what the basis for your
calculation was. Well, let ne preface that with a
better question, a little nore background.

Did you arrive at a general percentage of
| oss in value that woul d be occasi oned by

installation of this double circuit?

A Yes, | did.
Q And what is that?
A. Wel |, dependi ng upon proximty to the

doubl e circuit corridor and structures, anywhere from
two and a half to 10 percent, depending on proximty
to the proposed power corridor installation.

Q And the properties that are going to get
t hese 7-foot dianeter steel poles, is the inpact
greater than those?

A | would think it would be. But of course
at the tine we didn't know where those poles were to
be located. | assuned that the |arger poles would be
in the | ocations as noted on that inpact map, that
t hose woul d be the large poles, simlar to the pole
I ncl uded in that photograph on that inpact map pole.
That pole is actually at about 400 North and
H ghway 40, on the east side of H ghway 40 just on
the north end of Heber City. That's where that pole

I's | ocat ed.
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Q Thank you. For properties -- or for hones
that are wwthin a HOA but do not necessarily abut the
proposed power corridor, explain to the board how the
| npact -- how the value of those honmes is inpacted.

A. Well, it would depend upon their
proximty. Those hones that are near the power
corridor, nunbers -- Cascade Springs is nunbers 68,
60 -- about 68 through 41 and then includes parcel
78, 79, 80, 81, 82, 83. Those are part of the
Cascade Springs at Sol dier Hollow PUD. That project
I ncl udes conmon area trails, comon area | andscape
areas, and al so sone common area water features. So
each property in that project has an undivi ded
interest in those comon areas.

And the largest -- the big part of the
common areas would be along the north boundary of the
Cascades at Soldier Hollow as it abuts Ward's Lane.

Q And so just because a hone isn't
necessarily on the line, the value of its interest in
a common area that is on the line is affected?

A. Well, yes. And it's also the inpact to
that honme frombeing in close proximty to that power
corridor.

Q Do you have -- well, let's see, you gave

us a big summary of your trial testinony, so we won't
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go through all of that.

MR MRRIS: | think that's all the
questions that | have for you, M. Wbber. Thank you
for your tine.

THE WTNESS:. Ckay, thank you.

CHAl RMVAN THAD LEVAR:  Thank you,

M. Mrris.

M. Reich, do you have any questions for
M. Webber?

MR REICH | do have a couple follow up

guesti ons.

CROSS- EXAM NATI ON

BY MR REIlI CH

Q Hello, M. Wbber. This is Bret Reich
wi th Rocky Mountain Power. How are you today?

A Good.

Q Good. Thanks for joining us. On your
direct testinony on page 4, on line 82 in response to
t he question about do you have an opinion regarding

severance damages to the property, your answer

says -- are you there, or do you want ne to give you
a mnute?

A Let nme find it. You're on line 82.

Q 82, correct, of page 4.
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A Yes.

Q You say, "I concluded that proximty to
t he proposed above ground or overhead power |ines
| npact ed these properties.”

My question is how did you nake that
determ nati on?

A wll, I didit in tw nmethods. | did what
we call a qualitative analysis where | discussed the
potential power corridor with various real estate
agents, participants in the marketpl ace,
buyers/sellers, nostly agents and brokers and
di scussed the possibility of the power corridor not
being there and what the inpact they felt the
installation of that |arge power corridor would have
on the adjoining properties or the properties in
cl ose proximty.

Q So --

A. That summary is included within the body
of each of the individual reports. That was the
gual i tative nethod.

Q And I et ne just ask you a question about
that before you tal k about the second step. Wen you
say you asked them questions about how it would
affect the property or -- I'"'mnot trying to m sstate.

If | msstate, please correct ne. You' re saying
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without the newline in place. | guess | don't
understand that. So you're asking them how would
their honmes be inpacted without the newline in
place? | don't understand that.

A. No. Wiat was their perception of the
I npact on the value of their property.

Q O the inpact --

A. Yes, on the inpact of their property as a
result of the power line installation.

Q kay, got it. And which specific
I ndi vidual s or property owners did you talk to?

A | talked to many property owners, and |
talked to -- | talked to nost of the property owners
of the hones | appraised within Cascade Springs for
t he Cascades at Sol dier Hollow for each individual
properties as | was conducting the appraisal. | also
di scussed it with many real estate agents that are
active in the market in M dway/ Heber City to give a
feeling as to their perception of the inpact of the
power corridor installation to property values in the
ar ea.

Q And have you found in your practice as a
real estate appraiser that property owners are a good
i ndi cati on of how the value of their hone is going to

be i npacted by devel opnents in the area?
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A. No. No, because | think they m ght have a
vested interest in the outconme. But | do consider
it. They're obviously market participants.

They're -- they are famliar with their own property,
and they're famliar with the reasons they bought
that particular property. So --

Q Ckay.

A. -- they certainly should have sone i nput
I nto what inpact m ght be from sone external
I nfluence. So | discussed it with them | think
real estate agents generally are a little bit nore
obj ective because they represent buyers and sellers
I n the marketplace. They try to be objective in
their practice of real estate in representing buyers
and sellers and hear feedback fromthose buyers and
sel |l ers.

Sone agents reported that they had -- they
were told by sone specific buyers that they woul d not
buy a property in close proximty to a high voltage
transm ssion power line. So they didn't even bother
showi ng themto them So they felt that those
particul ar individuals adversely reacted to proximty
to high voltage power transm ssion |ines.

Q And do you consider the existing 46 kV a

hi gh voltage transm ssion |ine?
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A It's noderate, nedium It's nmedium
It's certainly not the capacity of the 138 kV that's
to be install ed.

Q Ckay. So then you said it was a two-step
process. So first you tal ked to the honeowners, and
then to sone real estate agents. And then what was
t he second step?

A. That was the qualitative analysis. So |
got the feedback fromthose individuals. And then I
went out and | conpared honme. And | had a pretty
good -- what | referred to as a pair of sale in that
the property at -- on Wiite Water Lane, which | was
I n the process of appraising, had just gone under
contract. And the seller reported to ne that when
t he new buyers found out about the possibility of a
power corridor being installed i mediately north of
that hone, they withdrew their offer. He then

renegotiated with an additional buyer and felt that

he had taken a discount. | appraised that particular
hone for -- oh, 1'd have to | ook at ny notes, but |
think it was a mllion -- let ne tell you what that
one was.

One of the confusing things on this is the
properties, as identified on the inpact sumuary, are

nunber ed by the nunbering systemthat the preparer of
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t hat docunent canme up with. But the -- it's on Wite
Wat er Lane, property 51. | appraised that property

Wi t hout the easenent, without the possibility of the
proximty to the power corridor at a mllion sixty.
It actually sold for -- let's see, it sold for about
$950, 000, which represents about 10 percent decline
I n val ue.

Since that tinme there has been two other
paired sales within the confines of Cascades at
Sol dier Hollow. The property that's located a little
bit further away fromthe power corridor at 920 Cold
Water, which is property 66, | appraised for a
$1, 100, 000.

That property ultimately sold for
$1, 035,000, which is a decline of just over 5
percent, about 5.4 -- 5.40 percent decline in val ue.
From what | appraised it absent the power corridor
and what it sold for with the possibility of the
power corridor was a discount of about 5.4 percent.
| estimated that decline in that property to be about
5 percent when | did that because it was not under
contract or sold at the tine | appraised it. It was
|isted for sale.

Anot her property, which has since sold in
the Cascades at Soldier Hollow is the property at 908
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Cascade Court. At the tine | appraised that
property -- that one is identified as property 45 on
the map exhibit. That property was listed for sale
when | appraised it for two mllion two --
$2,250,000. | appraised it under the assunption that
t he power corridor did not exist and the threat of
the installation of the power corridor did not exist,
| appraised that property for $2 million at the tine,
which was in as | recall My of |ast year.

That property ultimately sold for
$1, 765, 000, which is a decline of about 11.75 percent
bel ow what | appraised it for.

Q And when did that property sell?

A. That property sold in August of 2019. |
appraised it | think in May or June of 2019.

Q And what did you attribute the 11 percent
decrease to?

A. Vell, | didn't attribute the 11 percent
decrease. | estimated the dimnution in value from
the proximty to the power corridor to be 10 percent.
That property actually sold for 11.75 percent |ess
than | appraised it for. So the inpact was nore
severe in that case than | had esti mated.

So | have three what | call quantitative

anal yses of sales that have sold within proximty to
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t hat particular power corridor.

Q Yeah. Let ne just clarify on your -- on
your statenents that you do an appraisal, | nean this
power |ine has not been built, correct?

A. That's correct.

Q So you say you do an appraisal. Like, for
exanple, on the | ast one you said you did an

appraisal of 2.2 mllion. And --

A Actually --

Q Excuse ne?

A | appraised it for 2 mllion.

Q 2 mllion.

A At the tinme | appraised it, the property

was |isted at 2. 2.

Q You appraised it for 2 mllion. And then
you say you do that -- | think your words are w thout
taking into consideration the power line; is that
correct?

A Yes. Wthout taking into consideration
the threat of the installation of the power corridor.
"' m apprai sing the property as though it exists and

there is no threat of installation of the power

corridor. | appraised that property for 2 mllion.
Q And so when it sold, and there's a
decrease -- you said a decrease by 11 percent, are
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you attributing that to the threat of a power |line or
Is there sone other factor, or are you not offering
an opinion on that?

A Vell, I"'mnot offering an opinion as to
why it sold for |less, other than the fact when I
apprai sed that property for 2 mllion wthout the
power corridor or the threat of the power corridor
and it ultimately sold for a mllion 765, that that's
a decline. The only thing that | can -- that | can
determi ne as to why that happened was that the
buyers -- the sellers in the marketpl ace becane aware
of the installation or the potential installation of
the power corridor imediately north of that site.

Q But | nean you would agree with nme that

the threat of a power line existed on May of 2019,

correct?
A It did.
Q So looking at the map that M. Morris

referred to that's part of your testinony, it

I dentifies several properties in blue. And those say

"appraisal received;" is that correct?
A. Yes, yeah. Those would -- yes, that was
prepared. | don't know who prepared that, if it was

soneone with V.O L. T.

Q Ckay. So this is attached to your
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testinony, so that's why | wanted to ask you about
it. So are the blue nunbers, are those the
apprai sals that you conducted?

A Yes.

Q And how di d you decide --

A. Wth -- with the exception of property 32,
which | did not appraise, property 41 | did appraise,
and property 68 | did appraise.

Q kay. And ny question is how did you
deci de which properties you were going to do
apprai sals on? Wre you given an assignnent to do
specific properties?

A No. | requested -- | requested tel ephone
nunbers and contact infornmation fromny contacts with
V.OL.T. to the property owers. \Wether they -- and
I n nost cases they happened to be owner occupants.
And | would call those owner occupants, explain what
| was doing, request a tine to inspect their
property. In sonme cases sone of those property
owners refused access to the property. For whatever
reason, they had chosen not to allowne in. So |
appr ai sed those properties fromthe exterior based
upon Wasatch County records, which confirns the
bedr oom count, square footage, those kind of things

by maki ng exterior inspections.
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Q So there are sone property appraisals that
you did on residences that they did not give you the
authority to do the appraisal on?

A They would not allow ne inside, that's
correct. And those properties are clearly identified
in the summaries of the appraisal that were
submtted, but | did not inspect the interior.

Q Ckay. And so that explains why you did
the 51 appraisal that you did do. So for exanple why
didn't you appraise the property identified as 37 or
347

A 37 and 38 is owned by the sane person, and
| had talked to himand was -- that property is
primarily vacant land. There is a smaller hone up in
the north corner of property 38, and so | just
didn't -- | just didn't get an inspection of the
interior of that property so | never conpleted an
appraisal onit. | had spoken to him At the tine |
think he was up at his ranch in Wonmng, and his wfe
didn't want to let nme in until he got back. And that
was going to be later on in the fall of 2019, so |
just never did it.

Q So I'mstill alittle confused, and naybe
" maski ng a bad question. So how did you sel ect

these 51?7 Are these the 51 you just decided on your
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own, hey, I'mgoing to do appraisals for these 51
properties?
A Yes. After |I'd done the research and done
the qualitative and quantitative analysis, | felt
that the properties that were located in -- not in

cl ose proximty to the power corridor, probably had
no inpact as a result of the installation of the
proposed power corridor. So | was nore concerned

Wi th those properties in closer proximty, proximty
of anywhere from 20, 30 feet in sonme cases to as nuch
as maybe 200 feet in sone cases. So that's why these
properties are kind of along that power corridor

ar ea.

Many of the homes in Cascade Meadows PUD
wer e under construction at the tine | was doi ng these
appraisals, so | just didn't do those appraisals.
They were under construction at that tine.

Q So did you receive an assignnent from
anyone to appraise these 51 properties?

A. No, | was requested to appraise all of
themif | could. Unfortunately, | was not all owed
access to many of the properties. W couldn't get
contact information for sone of the property owners.
So | just didn't conplete themall.

Q So is it your understanding -- and | know
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you didn't -- it sounds |like you did not conplete
this exhibit. There's a picture of a pole here. |Is

It your understanding that that's the type of pole
that's going to be placed in these three --

A. That's the pole -- yeah, that's the pole
that | actually looked at. It's on the north end of
Heber City right there on H ghway 40.

Q kay. And is it -- is it your
understandi ng that the poles are going to be on this
map, the three poles that you've identified are going
to be simlar poles to that pole?

A That's what | was told, yes. | don't
know.

Q Who told you that?

A | think the people at V.OL.T. | think
Jonsson and sone of the people at the planni ng and
zoni ng departnent at Mdway City.

Q And woul d it change your analysis at al
if | told you that that pole is not the pole that's
going to be used in those three places? The pole in
the picture here has distribution Iines on it, and
t he proposed power -- the proposed project does not
have distribution |ines.

A. No. No, | was told -- | was told by

Mdway City early on in the process that whatever

Advanced Reporting Solutions
801-746-5080



© 00 N oo 0o b~ W DN PP

N NN N NN R P R R R R R B R R
g DN W N P O © © N O O M W N B O

Public Hearing
April 21, 2020 Page 479

pol es would be installed would be installed only with
the high voltage power lines. Distribution |ines
woul d be el sewhere or be rel ocated bel ow ground.

Q And you understand the pole that's on this
pi cture shows distribution lines on it?

A Yes, it does.

Q So is that an accurate representation of
t he pol es?

A. No. No, not truly. But it shows -- it
has distribution lines onit. But | was told that's
the simlar netal pole structures that would -- that
were to be installed on the corridor locations. |'m
not certain what woul d have been installed in between
t he corner |ocations.

Q Ckay. And with respect to the poles
think you were asked by M. Mrris about, you know,

If there were a pole in front of sonebody's property
I f that would inpact the value of the property. Are
you aware that a project has been designed as
requested by Mdway Cty by noving the poles to the
property boundary lines so they're not directly

| ocated in front of any of the residential
properties?

A No. No, | wasn't told that.

Q And woul d that change your opinion at al
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I f that was your understandi ng?

A No. Because at the tinme | started on this
project we had -- | had no idea, nobody had any idea
where the poles would be, what size the poles would
be. W were -- | was basing ny anal ysis on what
woul d be typical construction for 138 kV line in the
area in terns of required right-of-way width and in
terms of pole spacings and el evations of |ines.

Q Also if you were told that the nunber of
poles is actually being reduced in this area in
conparison to the existing power |ine, would that
change your analysis at all?

A No.

Q Why not ?

A. Because | think the existing poles are
anywhere from40 to 50 feet in height, and the
proposed |ines woul d have been anywhere from 100 to
110 feet in height. | think they'd be nmuch nore
I nvasi ve, nmuch nore inpactful to the views, view
sheds.

Q And what's the basis of your opinion that
the new poles are going to be 100 to 120 feet in
hei ght ?

A. Well, that's -- it's based upon ny

research as to the required pole size and el evati ons
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for that size of a |line based upon construction
standards that | research nyself. And | also

di scussed it wwth Mdway Cty planners and people on
Mdway Cty Planning and Zoning, and they all felt
that those were going to be anywhere from90 to

120 feet in elevation.

Q And if you were told that, you know,
pursuant to the route and the poles that were
selected by Mdway City if this project goes forward
overhead that nost of the poles are going to be
75 feet in height, would that change your opinion?

A It mght. But I think you' ve got to |ook
at the pole spacing and where those poles are really
going to be | ocated.

Q Ckay. And then ny |last question has to do

nore with -- and | believe you

- | just need a
better understanding of this. It |ooks |ike sone of
the properties you provided an appraisal for are not

touched by the proposed or the existing power |ine

easenent. |s that correct?
A. Yes.
Q And what's the basis then of your analysis

that woul d include sone type of danmges for
properties where there woul d be no physical taking?

A. That the views and the proximty to the
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pol es woul d i npact the val ue of those properties.

Q And what's the basis for finding that
there's proximty damages?

A. You know, | found -- | found no evidence
that high voltage -- or high voltage transm ssion
| ines present a health hazard. But unfortunately
many peopl e you di scuss power |ines and
el ectromagnetic fields wth feel that they do. And
that seens to be their objection. | don't -- I've
never found any enpirical evidence that it exists.
But it --

Q W would agree with you on that. Sorry,
didn't nean to interrupt you, but | couldn't resist.

A. There's no enpirical evidence that it
exists, but it does exist in the mnds of the buyers
and the sellers in the marketpl ace.

Q And so your basis for including proximty
damages is there are honeowners that have a concern
for electromagnetic fields?

A | don't know if they have concerns with
el ectromagnetic fields, but they resist buying
properties in close proximty to high voltage
transmssion lines. | think one of the nost
concerni ng things expressed by npost agents and nost

property owners in the area is the elimnation of
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sone of the views that those power poles and power
| i nes possess.

Q And so is it your understanding as a
certified appraiser that if a property owner is
not -- if there's no physical taking for a property
owner, they can still receive severance danages if
their views are inpacted by sone type of inprovenent
that is not |ocated on their property?

A That's a | egal question. | don't know.

Q Well, | didn't ask you the | aw about it.
| asked about based on your experience as an
apprai ser and based upon the rules and what you use
to appraise properties if it's your understandi ng
that that is -- that gives a person the opportunity
to receive severance damages?

A. Vell, you know, |'ve been involved in
cases where traffic noise, where avigation easenents
have i npacted property val ues, and, you know, the
mar ket recogni zes that there is proximty danmage.

MR. REICH  Thank you, M. Wbber, | have
no ot her questi ons.

CHAl RMVAN THAD LEVAR:  Thank you,
M. Rei ch.

|"'msorry, | can't renenber if it was M.

Gordon or M. Jewkes who had done the original
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questioning of this wtness. But whichever it was,
do you have any redirect?
MR GORDON: It was actually M. Jewkes.
| don't believe we do.
M. Jewkes, do we have any other --
MR JEVWKES: No, your Honor. No further
guesti ons.
CHAl RMVAN THAD LEVAR: Ckay, thank you. Do
any board nenbers have any questions for M. Wbber?
MR MORRIS: M. Chairman, | just have one
guestion. It's M. Morris.

CHAIl RVAN THAD LEVAR: Ckay, go ahead.

RECROSS- EXAM NATI ON
BY MR MORRI S:

Q M. Wbber, if you had had nore tinme --
nmean you did a | ot of appraisal here. |If you had had
nore time, would you have finished nore of these on
the map than you did?

MR, REICH (njection, calls for
specul ati on.

CHAl RMVAN THAD LEVAR: 1'mgoing to
overrule the objection and allow hi mto answer the
guesti on.

THE WTNESS: Yes. One of the
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difficulties was just arranging tines when the
homeowners could neet ne at their properties when |
could actually inspect the interiors and trying to
coordi nate that.

MR, MORRI'S: Thank you very nuch. | have
not hi ng el se.

CHAl RMVAN THAD LEVAR: Thank you. Do any
board nenbers have any questions for M. Wbber?

MR, DAVID CLARK: |'ve got a question.

M. Webber, is there anything with respect
to property nunbers 1 through 8, and | woul d incl ude
in that 76, that is a consistent reason for those

apprai sals not yet being conpleted?

THE WTNESS: | just never got to them
One of those -- a couple of those properties are sone
vacant lots. | think 6 has sone vacant land with it.
So, no, | just never got to them

Property seventy --

MR. DAVID CLARK: Thank you very nuch.

Go ahead, pl ease.

THE WTNESS:. Property 75 is a planned
unit devel opnent, which has a total of about
58 units. And at the tine | did that appraisal, the
owner was in the process of anending the plat to be |

think 38 PUD | ots versus a clustered devel opnment as
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It was approved. So they were in the process of
getting that nodified. So that property, as it shows
on the map, is alittle bit different than what the
property owner was in the process of anmending the
plat to | ook Iike.

MR. DAVID CLARK: That's all or ny only
guestion. Thank you.

CHAIl RMVAN THAD LEVAR:  Thank you, M.

d ark.

Do any ot her board nenbers have any
guestions for M. Wbber?

"' mnot hearing any questions, and | don't
have any.

So thank you for your testinony today,

M. Webber.

THE W TNESS: Thank you.

CHAl RVAN THAD LEVAR:  And now we'l |l go
back to Mdway Cty. |If you would Iike to call your
next w tness.

THE W TNESS: Thank you. 1'Il just hang
up. Thanks.

MR. JEWKES: Thanks.

CHAl RVAN THAD LEVAR: Ckay. M. Gordon or
M. Jewkes?

You m ght be on nute. W' re not hearing
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anyone fromMdway Cty. M. Gordon or M. Jewkes,
I f you're speaking you nust be on nute. W're not
heari ng anyt hi ng.

MR, JEWKES: I'msorry, we had to redial.
My bad.

CHAl RMVAN THAD LEVAR:  Onh, |'msorry.

MR. JEWKES: No, we have no further
W tnesses to call from our case.

CHAl RMVAN THAD LEVAR: Ch, you're not going
to call M. WIlson or M. Henke.

MR JEVWKES: No, we're not.

CHAl RVAN THAD LEVAR: Ckay. Do you have
anyt hing further then?

MR. JEVWKES: W do not.

CHAl RMVAN THAD LEVAR: Ckay. |[|'Il go to
M. Mrris then. Wuld you like to call your first
W t ness?

MR MORRIS: WM. Chairman, | had inquired
of the other parties whether they had any interest in
cross-examning ny two witnesses, M. Jonsson and M.
Low ey, and | think counsel for Rocky Mountain
I ndicated that they didn't at the tine but they would
| et nme know. They haven't let nme know. | don't have
either of ny witnesses available right now W' ve

noved today a | ot quicker, as you know, than we did
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yest er day.

And so nunber one, | don't know if anyone
wants to cross-exam ne ny wtnesses. And nunber two,
even if they did, |I did not have them ready today.
Al of this was a | ot faster today than | thought.

CHAl RMVAN THAD LEVAR: kay. Well, thank
you, M. Mrris. Wiy don't | talk to the parties
t hen about the remai nder of sonme of the issues we
have in front of us.

| just want to let the board know once we
concl ude the presentati on of evidence, then we still
need to deliberate as a board in a public hearing
during part of the tine that we've set aside to do
that. So we need to have deliberation, and as a
board we need to probably deci de whet her we want the
attorneys on call to answer questions while we're
del i berating, whether or not we do that. So that's
just an issue | want to nmake sure all the board
menbers are aware of that we will need to do in
connection with this.

Qur statutory due date for issuing an
order appears to be May 8th, which is two weeks from
Friday. So that doesn't give the Public Service
Comm ssion staff very long to draft an order once

this board deli berates and nakes a deci si on.
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And the other thing | wanted to ask them
before we adjourn today is whether parties have an
Interest in closing statenents.

So let nme just go first to M. Reich and
then to M. CGordon and M. Jewkes and M. Morris,
whet her you have an interest in closing statenents
before the board deli berates.

MR REICH W would be happy to do that
I f the board thinks it would be helpful. [If not we
woul d be just as happy submtting a witten final
statenent or brief on the issues that have been
di scussed. 1'd be happy to do that al so.

CHAI RMVAN THAD LEVAR: So you're expressing
a wllingness to do either but not necessarily noving
to do either or asking to do either; is that right?

MR REICH Yeah, if | could do ny
preference, | would do the second and just submt
witten subm ssion.

CHAl RVAN THAD LEVAR. Ckay. Well, let ne
ask this, considering that the board probably is
going to need to deliberate and nmake a deci si on
during the tine we have schedul ed for this hearing
this week, is a witten brief feasible? | mean if
we're going to deliberate tonorrow or Thursday, |

don't think -- because | think that's the tine frane
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we need to do it to get soneone drafting our order,
obviously it's not possible to get witten briefs in
our hands and read before that, correct?

MR REICH Wll, we could do it by
tonorrow at noon or sonething. But we'd be happy to
do an oral concludi ng statenent al so.

CHAl RMVAN THAD LEVAR: Okay. And nmaybe |
shoul d get this issue out there and we can wap this
conversation up tonorrow norning, but | just wanted
to get the thought initially.

M. Gordon or M. Jewkes, do you have
t houghts on this issue?

Sorry. If you're there, we're not hearing
you again. | don't knowif we've |lost you again, M.
Gordon and M. Jewkes.

Let ne just junp to M. Mrris. Do you
have thoughts on closing statenents or witten
stat enents?

MR. MORRI'S: Because | think it would be
| ess expensive and tinme consumng for ny client if we
just did an oral summation, you know, 10 to
15 mnutes is all | think | would need rather than
put together a big closing witten thing.

CHAIl RMVAN THAD LEVAR: Ckay. Thank you,
M. Mrris.
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M. Gordon or M. Jewkes?

MR. GORDON: Yes, | apologize. W've had
alittle too nmuch caffeine here. W keep hitting the
wong button. So we would |ike to do an oral
presentation as well. Sane estimation, probably ten
m nut es, maybe | ongest 15. It would be nuch easier
for us to do that rather than to submt sonething in
witing. So we would ask for that privilege.

CHAl RMVAN THAD LEVAR: Okay. Well, let ne
propose this then. |[If any board nenber objects to
this, please let me know But it seens |like we
shoul d ask the parties to be prepared for sone kind
of verbal closing statenent probably md or late
nmorning tonorrow after we finish the remaining two
W t nesses.

| s there any objection from board nenbers
or parties to that?

And then the board will decide if we need
a break before we have a deliberation portion of this
heari ng.

| f anybody has any concerns with that path
forward, please indicate it.

MR, DAVID CLARK: | support the path
forward, but I'm-- I'"mnot certain that we've

resol ved whether the two V.OL.T. witnesses need to
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appear at all. And if they don't, then we could just
start with the argunents would be ny -- ny thought.

CHAl RVAN THAD LEVAR. Ckay. From M.
Morris's coments it seened |ike that wasn't
sonet hing we could resolve this afternoon.

Can that be resolved this afternoon, or is
that sonething we're going to have to put on hold
until tonorrow norning?

MR MORRIS: [It's a function of whether
Rocky Mountain or Mdway want to cross-exam ne either
of my w tnesses.

CHAl RMVAN THAD LEVAR: Are either of those
parties ready to indicate now whet her they have
cross-exam nation for M. Jonsson or M. Lowey?

MR. GORDON: Mdway Cty has no intention
of cross-exam ning either wtness.

CHAl RMVAN THAD LEVAR: M. Reich?

MR REICH W simlarly have no
guestions. |I'massumng you're still going to
proffer and present their testinony. But we have no
Cross-exam nation questions for either w tness.

MR. MORRI'S: Based on that, M. Chairnman,
| would proffer the direct testinony of both M.
Jonsson and M. Lowrey together with any exhibits

attached to them
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CHAl RMVAN THAD LEVAR:. Okay. |If there's
any objection to that notion, please indicate your
obj ecti on.

| "' m not hearing any objections, so the
notion i s granted.

So it looks like, as M. dark indicated,
we could probably start with closing statenents at
9:00 a.m tonorrow. | think probably roughly
15 m nutes apiece. Does that seemto be what
everybody was indicating? |s there any objection if
we ask themto be roughly that |ength?

MR. REICH No objection from Rocky
Mount ai n Power .

MR. GORDON: No objection from M dway

Cty.
MR MORRIS: No objection fromV.O L. T.
CHAl RMVAN THAD LEVAR: Ckay. We'll nove
forward that way. We'Ill hear closing argunents first
thing. And then I'll ask board nenbers should we

nove directly into deliberation as soon as cl osing
argunents are concluded? |Is there any objection to
that, doing that in the norning?

MR. GLENN WRI GHT: | have no objection to
that, but | do have a question. |'ve found Lowey's

testinony that | can reread tonight, but | don't have
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i mMmediate -- | can't exactly find Jonsson's. [|f that
could be retransmtted to ne, | would appreciate
t hat .
CHAI RVAN THAD LEVAR: | will e-mail that

to you as soon as we concl ude today.

MR, GLENN WRI GHT: Okay. Good. Then I'm
good as fast as possible.

MR MORRIS: M. Chairman, there's one
thing 1'd like to bring up before the record cl oses.

CHAl RMVAN THAD LEVAR: This is M. Morris?

MR MORRIS: Yes, |'msorry.

CHAl RVAN THAD LEVAR:  Yeah, go ahead.

MR. MORRI'S: Thank you.

First of all I want to thank the board
again for allowing ny client to intervene and
participate in the proceedings. Before the record
formally closes, | wanted to ask the board to take
judicial notice of sonething that | don't think nade
It into our exhibits, and again it was a function of
trying to have everyone working fromhome. You'l
note that the first two V.OL.T. exhibits are
pl eadi ngs froma case that Rocky Muntain Power filed
sone years ago concerning a transmssion |ine over
SI TLA | and where they -- where Rocky Muntain posited

that there would only be $70,000 in easenent costs
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and severance damages. And | did want to get into
the record the very public final result of that

di spute in ternms of the anmount of noney Rocky
Mountain ultimately had to pay in connection with
that. |'ve got a Salt Lake Tribune newspaper article
froml think the followng day. It's May 17th,
think, of 2014. | don't think it's in dispute. |
don't think there's any argunent that this is what
occurred. But | do want the record to at [ east
contain that fact, and | think that the dollar anount
was $2.5 million as reported in the newspaper.

CHAl RVAN THAD LEVAR: Ckay. Just to
clarify, are you naking a notion to get -- | see
those first two exhibits you're referring to. Are
you making a notion to get the Salt Lake Tribune
article also in the record? Because | don't see that
currently with the V.OL.T. exhibits. |Is that an
addi ti onal docunment you would |like to provide to the
boar d?

MR MORRIS: Yes, it is. It was ny intent
to have both of those opening pleadings and then a
concl uding pleading, but | don't think the court file
reflects the settlenent anmount. But it did -- it was
a public settlenent involving SITLA, and the Trib the

next day just reported the settlenent. And | guess
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|'d prefer to have sonething on paper in the record
showi ng that what started at a $70, 000 approxi mati on
turned into 2.5 mllion.

CHAIl RMVAN THAD LEVAR: Ckay. And you have
that article ready to provide to the board based on
the results of this notion; is that correct?

MR MRRIS: Yes, | could e-mail it
shortly.

CHAI RMVAN THAD LEVAR: Ckay. |Is there any
objection fromany other party to this request or
nmoti on?

MR REICH This is Bret Reich. Rocky
Mount ai n Power objects. These pleadings are
conpletely irrelevant to this proceeding. They have
no bearing, no probative evidence that is contained
in these. M. Mrris has already m sstated that
there was an order for Rocky Mountain Power to pay
when it was a settlenent agreenent. So for all of
t hose reasons, we'd object to this.

CHAI RMAN THAD LEVAR: | think ny
inclination for the sane reasons we let in the
testinony for the valuations in Tooele, | think there
I's some value and | think we could take
adm ni strative notice of this and give it the

appropriate wei ght and context of the evidence that
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we're evaluating. So unless there's any objection
fromother board nenbers, | think | intend to grant
the notion and allow it to be provided to the board
menbers and possi bly discussed in your closing
argunments tonorrow.

And |'m not hearing any objection from
board nenbers, so that will be the ruling on the
request .

Any other matters to deal with before we
recess today?

MR GLENN WRIGHT: | did find the Jonsson
deposition. So I'mgood. | don't need any nore
I nf ormati on.

CHAl RMVAN THAD LEVAR:  Thank you,

M. Wight.

Wth that we'll plan to have cl osing
statenents at 9:00 a.m tonorrow and nove directly
fromthat into the deliberation session with the
board nenbers. We're in recess until 9:00 a.m
tonorrow. Thank you.

(Concluded at 4:44 p.m)

Advanced Reporting Solutions
801-746-5080



© 0o N o g b~ wWw N P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Public Hearing
April 21, 2020 Page 498

REPORTER S CERTI FI CATE

STATE OF UTAH )
) Ss.
COUNTY OF SALT LAKE )

I, Tantra J. Berry, Registered Professional
Reporter in and for the State of Utah, do hereby
certify:

That on April 20, 2020, the statenents by
board nenbers, statenents by counsel, and testinony
of said witnesses were reported by nme in stenotype
and thereafter transcribed, and that a full, true,
and correct transcription of said testinony is set
forth in the precedi ng pages;

| further certify that I amnot Kkin or
ot herw se associated wth any of the parties to said
cause of action and that | amnot interested in the

out cone t hereof.

W TNESS MY HAND AND OFFI Cl AL SEAL this 5th

day of My, 2020.
%M@Q@%ﬁu

Tanra J. Berry, RPR, CSR
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