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May 28, 2020 12: 30 P. M
PROCEEDI NGS

PRESI DI NG BOARD MEMBER LEVAR: W will begin
the transcri pt and take appearances.

So good norning. M nane is Thad LeVar.

(1 naudi bl e noi se.)

PRESI DI NG BOARD MEMBER LEVAR: And soneone
has their speaker on, and it's giving feedback from what
I'"'msaying. So if you're not speaking, please try to
keep you phone on nute while we are on today.

We are here with the Utah Uility Facility
Revi ew Board, Docket 20-035-03, Rocky Muntai n Power,
petitioner, versus Mdway City, and we are here to
consider a notion filed by Mdway City. [It's their
emergency petition for reconsideration and hearing and
stay pendi ng appeal .

Four board nenbers have confirned they're on
the call. Al four board nmenbers have confirned they're
on the call. |1'm Thad Levar. David dark, denn Wight
and Troy Fitzgerald are also on this call.

So why don't we go to appearances next? The
notion today is filed by Mdway City, so do we have
soneone representing Mdway City on the call?

MR. GORDON: Corbin Gordon and Joshua Jewkes

for Mdway City.
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PRESI DI NG BOARD MEMBER LEVAR: kay. Thank
you.

Rocky Mount ai n Power ?

MR REICH Bret Reich with Rocky Muntain
Power .

M5. GORDON: Heidi Gordon for Rocky Mountain.

PRESI DI NG BOARD MEMBER LEVAR: kay. Thank
you.

Do we have anyone from Valley Wde Qpposition

to Large Transm ssions Line?
MR MORRIS: Yes, Mark Morris is on,
representing VOLT.

M5. BRERETON. Elizabeth Brereton for VOLT.
COURT REPORTER: |I'msorry, could you

repeat --
PRESI DI NG BOARD MEMBER LEVAR:  Ckay.

you.

COURT REPORTER: Wait, |'msorry, Thad.

Coul d you repeat that name, please,
MS. BRERETON: Elizabeth Brereton.
COURT REPORTER:  Thank you.
PRESI DI NG BOARD MEMBER LEVAR:  (kay.

we begin and allow parties to start commenting on the

notion filed by Mdway City, just a few prelimnary

matters.

Thank

for VOLT?

Bef or e
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When we issued the notice of this hearing,
you know, once we received Mdway's petition and we found
avail able tines to notice up and schedul e a board
hearing, we indicated that we would ask parties to
address initially whether the board has jurisdiction to
consi der the appeal -- to consider the notion, not the
appeal, that has been filed with the Court of Appeals.

| hope all the board nenbers have received
the order fromthe Court of Appeals that puts that issue
to rest. So we have been directed by the Court of
Appeal s to rule on the notion.

So | think -- | think probably the issue of
jurisdiction is noot. And considering the things that
have happened since we noticed up this hearing, we had
al so indicated that we woul d di scuss, as a board, our
role in the appell ate process. But considering that we
have been directed by the Court of Appeals to act on the
notion first, it seens to nme it would be premature,
probably, for us to consider that second issue.

Consi dering that we have a notion in front of
us that would inpact the direction any appeal would go, |
think -- | think discussing as a board -- personally, |
think di scussing as a board what our role mght be in the
event of an appeal that could or could not happen,

dependi ng on the outcone of what we do on the notion, is
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probably prelimnary today. So |I'mgoing to suggest to
the board nenbers that we put off discussing what role
the board mght play in an appeal to another day.

Do any board nenbers object to noving forward
that way and letting today's hearing focus solely on
consi dering Mdway's notion?

I wll take the silence as concurrent from
board nenbers. So | think that will be our sole issue of
di scussion today, and we will let the parties address the
motion. | think since it's Mdway's notion, we will |et
themgo first.

I will also take the prerogative to address
one prelimnary matter -- well, it's not really
prelimnary. It is substantive. And as | reviewed
M dway's petition and | ooked over the records and
recal | ed our deliberation when we issued our order, |
wi || go ahead and express ny personal view that on the
I ssue of the surcharge, the capital surcharge for
financial costs for managing the project -- and as |
reviewed the transcript, particularly the April 21st
transcript on page 304 and 305, | wll say it appears
prelimnary to me that we may have nade an error on not
adjusting the standard cost for the amount of the -- of
t hi s surcharge.

And | recall that when we were in
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deliberations, | think | was the one who was

m sunder standing the testinony of M. Mers here on page

304 and 305 of the transcript, and | would be glad -- I'm
sure we will discuss this as we nove forward, but | just
wanted to say that at the outset, that | think -- | think

| was the one in deliberations who was m srenenbering or
incorrectly remenbering M. Myers' testinony, as |'ve
read the notion and gone back in the transcript.

It looks like that is one area that we m ght
want to consider as a board revising our order with
respect to that surcharge.

But with those prelimnary statenents, do any
of the board nenbers have any -- anything they want to
say or add before we let Mdway briefly speak to their
not i on?

kay. We will give all of you opportunities
to ask questions as we nove forward.

So we will nove to Mdway, if you want to
just -- we've all read you notion, but if you want to
gi ve us any verbal highpoints fromit, feel free to go
ahead.

MR. JEWKES:. Thank you, Chairman. This is
Joshua Jewkes, and I'I| briefly address the notion to
stay and for reconsideration.

| appreciate your acknow edgnent at the
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beginning. | think we are in agreenent that there was an
error not including the surcharge. | think it's a pretty

sinple cal culation and sonething that can be fixed, so |
appreciate your willingness to | ook at that.

And everything we submtted to this board was
not meant as an attack on any -- any nenber personally or
the job that this board did. W appreciate what the
board did, and we know that this is a board that does not
meet often, and we know that it entails sone personal
sacrifice by the board nenbers. W do appreciate that.

W were primarily trying to preserve our
appel l ate rights, and as many of you know, during this
process, if you don't act quickly, rights can be wai ved.
And there are very serious tinme limts, and we were just
trying to conply with those.

O course, after we received the witten
order, it took us sone tine as a city -- it's not
sonet hing that a decision that can just be nade
overnight. W had to have a public hearing. W had to
have del i berations anong the council menbers, and
that -- we weren't able to do that until our regular
schedul ed tine, and that's why the deadlines were so
truncat ed.

And we filed this notion, asking for a

decision virtually the next day. W understand that
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there are unusual circunstances. W wouldn't typically
do that, but we didn't feel |like we had any choice but we
do appreciate what the board has done.

I think on the issue of the stay, it sounds
i ke the Court of Appeals has resolved that. As | read
their order, the stay is tenporary. It would be in
effect until after this court has finally resolved the
notion for reconsideration or treat this primarily as
just a notion for reconsideration.

It may nmake sense for the board to enter its
own stay, if it feels that's necessary or wi se. Perhaps
extending the stay a few days beyond whatever witten
order the board m ght do on the notion for
reconsi deration, just to nake sure that the parties have
an opportunity to reviewit, potentially seek relief from
the Court of Appeals, if necessary.

O course, if our notion for reconsideration
Is granted, then there may not need to be an appeal, and
| think Mdway may be in a position -- we would have to
speak with them-- to withdraw the appeal, but, of
course, that depends on the outcone of this notion.

| think our brief was pretty clear on this.
W submitted it quickly and then supplenented it wth
sone of the evidence that we had submtted to the Court

of Appeals. Hopefully, that evidence nade it in the
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record. | know that we have an obligation to marshal the
evi dence, and our intent was to do so with all of the

evi dence attached to our Court of Appeals filing. W ask
that the board just |ook at that to suppl enent what we
filed initially with the board.

There's really just four -- four errors that
we're referring to. One is the one you' ve already
mentioned and that's fairly sinple. Simlar to that
and -- but nore inportant is what we see -- view as an
error in the bids thensel ves.

We -- upon reviewing the transcript, it
appears that it's undi sputed, and even Rocky Muntain
acknowl edged that two of the three bidders nade pretty
substantial errors in calculating or giving their bids,
and the reason why they did is they -- they cal cul ated as
needed to be buried about 1,600 feet of |line that clearly
did not need to be buried.

Now, it is unclear why that error was nade.
M. Myers did not know why. But two of three bidders
made this error, the same error. There may have been
some anbiguity in the specifications. Mybe it was a
rushed process. W can guess about that. The fact is,
those errors were made. | don't think there was any
di spute about that.

| think, in fact, Chairman Cark, if |
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remenber right -- sorry, Commttee Menber C ark
guestioned the w tness about this and why the error was
made. |'mnot sure we got to the bottomof it, but this
Is a significant error. It amounts to, and M. Mers
adm tted, about 24 percent total increase for each of
those bids. And if you |look at the nunbers, that's
significant, especially inrelation to the total anount
of the bid.

If you ook at the lowest bid -- take just
Option No. 1. That's the shortest route, and that's the
one in the CUP that we believe has been el ected by the
city council. In looking at Option No. 1, the |owest bid
was Contractor No. 17, and if you backed out the m stake,
whi ch equal s 24 percent, mnus the overhead cost and
m nus the contribution that VOLT is going to make, you
get down to around 6.3 mllion.

And, you know, the bidis at 12 mllion, and
under -- if that error is allowed to stay on, that neans
that Mdway has to raise north of 9 mllion to
make -- nmake an agreenent to pay that cost and to cone up
with that noney in 120 days. And the difference between
9-plus mllion and 6 mllion is very significant to a
small city like M dway.

| know that the board hung its hat on the

I dea that, "Hey, there's this true-up provision in the
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CUP." That is true. There is a true-up provision. But
the problemis that Mdway has to get this noney and
raise it fromhis -- fromits citizens right now And a
city of that size, the difference between 6 and 9 mllion
I's nearly insurnmountable and very, very significant. So
| don't believe that the true-up provision corrects that
error.

We woul d urge the board to take a | ook at
t hose nunbers and focus on accuracy, rather than process,
understanding that there is a true-up provision but that
It needs to be fair to Mdway on the front end, where
they need only raise the actual excess cost. And |
enphasi ze that because the statute focuses on act ual
excess cost.

At the beginning of the statute, it talks
about estimated cost, and those are the costs that the
utility has to provide to the city in the beginning, and
the city can either accept those or require nore
information in support of actual excess cost.

So the statute clearly nmakes a distinction
bet ween estimated cost and actual excess cost, and |
think that the city is entitled to accurate nunbers on
the bid, actual excess costs, despite the true-up
provi sion, so they can accurately raise the anmount of

noney that it needs to and have the capability to do
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t hat .

That is one of the nore significant errors.
W don't -- again, we don't believe there is a disputed

fact on that. There is an error. M. Mers testified
what the error was, 24 percent, and doing the math, it
makes a significant difference, at |east on the potential
bid that Mdway Cty would be entitled to, or Rocky
Mountain would likely accept the | owest bid.

Anot her -- another issue that we have, an
error that we've assigned to the board's order, is the
question regarding the difference between estinmates of
easenents and actual excess cost. Now, the board relied
on estimates because that's all that was presented.

Rocky Mount ai n Power presented the testinony
of M. Lefevre. He said he was never hired to provide
any actual estimate of the value of the easenents and
that he didn't attenpt to do that, and the board seened
to take a hybrid between M. Lefevre's work and the
expert presented by the city, M. Whber, and cone up wth
the -- kind of an in between number of $691, 000 for the
easenent value. W think the |anguage of the statute as
set forth in our brief requires nore than just estimates.

Now, Mdway City urged, during trial, that
that m ght require the actual easenents to be acquired,

whet her by condemation or judgnment or negotiation. W
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understand it's the board' s position that would -- that
woul d i npose a significant burden on both the | andowners
and Rocky Mountain, the utility, in the case. W
understand that. That's probably true. W think that's
a conundrum created by the statute, even if it is true.
W think that the statute needs to be interpreted
literally, according to its plain |language, and it says,
"actual excess cost,"” and the plain nmeaning of that term
I's "something nore than estimates."”

But regardl ess of whether the board wants to
decide that particular issue, we do believe that, in any
event, nust require sonmething nore than what Rocky
Mount ai n Power presented here. There has to be nore than
just an estimate. Wiat exactly that threshold is,
think it can't be determ ned, but the evidence in this
case does not neet that threshol d.

And at a very mninmum we think the Rocky
Mount ain Power has to do a nore individualized anal ysis,
such as the city did with M. Wber's analysis, and we
believe that was an error as well that the board could
and shoul d correct.

Anot her error that | wanted to bring the
board's attention to, respectfully, is the review of the
specifications and the bids. | knowthis is difficult

business. It's tricky. Because on the one hand, the

Advanced Reporting Solutions
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statute is intended to allow this process to go quickly,
toallowutilities to build their facilities, provide
power to custoners. The act also says that it's intended
to provide -- to protect the rights of those whose rights
are infringed by the construction of these facilities,
such as citizens and the city. So there's a mddle
ground that needs to be reached here

And | think it's very clear in the statute,

If you read in Section 54-14-305 and in 203, both of them
plainly say that the -- that this board has jurisdiction
to resolve, quote: any disputes regarding both
specifications and bids. And we feel |ike that |anguage,
to have any neaning at all, then there needs to be an
overvi ew and a review of that process. The court needs
to look -- or the board needs to | ook closely at that.

And in its decision, understandably, the
board declined to do so, saying, "W don't want to wade
into those issues. W don't want to take a second | ook
at those specifications.”

But we feel |ike the board does have
jurisdiction to do that, very clearly by the statute, and
shoul d do that here, because there was sone overwhel m ng
evi dence that the standards Rocky Muntain Power used in
this case were overly conservative, very costly,

unnecessarily so, and could not be justified within any

Advanced Reporting Solutions
801-746-5080



© 00 N oo o b~ wWw DN P

N N RN N NN P PR R R R R R R R
g N W N P O © 0O N O O M W N B O

Telephonic Hearing

May 28, 2020 Page 16

I ndustry standards or the actions of other simlarly
situated power conpanies in the industry.

And our expert testified that the bids would
be reduced significantly by follow ng what woul d be just
I ndustry standards, not Rocky Mountain Power's overly
conservative specifications.

Now, there was no testinony about exactly why
t hose specifications are the way they were. M. Mers
did not create them He sinply recited the request for
bid and said, "Hey, | was just follow ng what | was told
to do. | was just follow ng our standard practice.”

The board seened to say, "Well, that's
enough. As long as you're follow ng your standard of
practice, then everything' s okay."

And we respectfully suggest that is an error,
because the board does have jurisdiction and power to
revi ew those specifications, precisely because it should
make it fair for the city and its citizens, as well as
Rocky Mountai n Power.

There is a mddle road here. Rocky Muntain
Power can neet industry standards, have the safety
requi renents net, build a great project that's going to
function for them and they can do it in a way that is
cost effective so the citizens of Mdway have the

reasonabl e opportunity to pay for the undergroundi ng
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option, should they want to, and the overwhel m ng
evidence is they do want to. But we ask the board to take
a second | ook at that.

The sane thing applies to the bids that we' ve
al ready tal ked about. We do think it was an error not to
account for the mstakes in those bids, and it is a
material difference. As said, the |owest bid would be
significantly lower than it currently is, and that is
much | ess noney that Mdway City would need to -- would
need to raise.

Wth that said, we believe the board
respectfully should take a second | ook and reconsi der
t hese various issues. W'd |like for the order to be
corrected. Perhaps there wouldn't need to be an appeal.
Per haps this can be corrected now.

And, nost inportantly, we would Iike for the
order to reflect the actual excess cost that Mdway is
obligated to pay so that they can raise those costs and
make it fair for the citizens and the city.

Thank you.

PRESI DI NG BOARD MEMBER LEVAR: (kay. This is
Thad LeVar. Thank you, M. Jewkes.

Il will go to board nenbers now. Do any board
menbers have questions for M. Jewkes at this point?

BOARD MEMBER CLARK: This is Dave O ark. |
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have a question.

PRESI DI NG BOARD MEMBER LEVAR: (kay. o
ahead.

BOARD MEMBER CLARK: Thank you. Are you
telling us that the city would use a different process to
raise the funds if the anbunt in question were 6 mllion
rather than 9 mllion, roughly?

MR JEWKES. Yes, potentially. Right now, we
don't have that option, but regardless of that, we
believe that the order does need to reflect the actual
excess cost, and we believe those to be 6 mllion.

But yes, if that's -- if that's the actual
excess cost and it comes out of that cal culation, then
that puts Mdway City in a nuch better position to raise
t he noney.

BOARD MEMBER CLARK: \What woul d be
the -- what would be the differences in approach to
rai sing the noney?

MR JEWKES: |If | understand you correctly,
you' re asking what would Mdway City do differently to
rai se the noney?

BOARD MEMBER CLARK: Right.

MR. JEWKES:. As opposed to bondi ng?

BOARD MEMBER CLARK: Right. |In other words,

woul d bondi ng not be involved if the amobunt were 6
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mllion rather than 9 mllion?

MR GORDON: This is Corbin Gordon. Let ne
just junp in on that.

No, | think the bonding is still on the
table, and something that the city would certainly
reserve as its right to pursue. But there's also the
possibility of just being able to raise the noney
straight out. The $9 mllion nunber is just not doable.

If we have the actual -- | nean, if you take
out the mstakes in the bids and the overly conservative
specifications, we are now down into the -- even the $4
mllion range, and that beconmes a very real possibility
that the city could potentially pay for a portion of that
and rai se the nmoney fromcitizens as well.

BOARD MEMBER CLARK: The second question just
relates to the 26 percent figure that, | think, Counsel
cited with respect to the discussion of bid errors.

Do you have a quick reference to the
transcript? | think that nust be in the transcript,
rather than in the pre-filed testinony, and | just wanted
to go back to that quickly.

Do you have a quick reference?

MR GORDON: Yes, it would be in the
transcript. | don't have a reference for you. W were

asking M. Mers about it. He acknow edged an error and
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gave his agreenent as to the estimate or the anount --

BOARD MEMBER CLARK: And | apol ogi ze, and |
think you said 24 percent, not 26 percent, if ny notes
are right.

MR. GORDON:. That's correct, 24.

BOARD MEMBER CLARK: But that's -- that's of
the total bid as you're representing it to us?

MR. JEWKES. Yes, that would add -- if you
take the calculations, it was 1,600 feet of extra |line
that they had put in to be buried and that they think is
buried. And that 1,600 feet conmes in, as you |l ook at the
total length, at approximtely 24 percent of the entire
proj ect.

BOARD MEMBER CLARK: Yes, that's the | ength.
But is the trenching the only cost of the project? |'m
just trying to understand the 24 percent nunber. 1"l
see if | can find it in the transcript and | ook through.

MR. JEWKES:. Certainly. And this is -- |
mean, your question is conpletely rel evant and
appropriate. W don't know what the bids would be if
they were corrected. Right? W are taking it based on
the length of the line, which is the best we can do.

And that's why in our closing, in the |ast
heari ng, we asked that Rocky Muntain Power be required

to go and get updated bids that were accurate. And so

Advanced Reporting Solutions
801-746-5080




© 00 N oo o b~ wWw DN P

N N RN N NN P PR R R R R R R R
g N W N P O © 0O N O O M W N B O

Telephonic Hearing
May 28, 2020 Page 21

we're trying to show the board the scope of how big this
mstake is, and it's significant.

Whet her there may be -- it may be |l ess than
24 percent or nore, we don't have the expertise to know
But that's why we are asking Rocky Mountain Power to go
and fix its bids.

BOARD MEMBER CLARK: Thank you. Those are
all ny questions.

PRESI DI NG BOARD MEMBER LEVAR: This is Thad
LeVar. Thank you for your questions, M. dark.

M. Wight or M. Fitzgerald, do you have any
questions for Mdway City at this point?

BOARD MEMBER FI TZGERALD: This is Troy
Fitzgerald. | have a couple.

PRESI DI NG BOARD MEMBER LEVAR. (kay. o
ahead.

BOARD MEMBER FI TZGERALD: | guess |'m
struggling because these are not Rocky Muntain Power's
bids. They are bids that are provided to Rocky Mountain
Power at the request of Mdway City.

And so Mdway Gty has asked for the bids as
t he evidence of what the actual excess costs will be, and
it seens to ne that those will be what the actual excess
costs are. In the real world when this works, you send

out your specifications, you get bids, and you decide
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whet her or not you want to nove forward with it. It's
not Rocky Mountain that fixes those errors.

So l'm-- given that Mdway is the one that
asked for the bids, what are you suggesting that this
board should rely on to determ ne the actual excess cost?

MR GORDON: Well, | think this situation
Is -- it's a good question, a fair question. | think
this situation is slightly different than, quote/unquote,
the real world. W're in a different process, where
M dway asked for three conpetitive bids to determ ne
actual excess costs.

Fairly, the whole point of that was so M dway
could raise the noney and be accurate, tell the citizens
what it needed to be raised. And Rocky Mountain Power
knew, or shoul d have known, that there was a significant
error here.

And M. Myers certainly said, yeah -- he
testified under questioning that he's not sure why he
didn't realize this, but this is just a sinple error
that, | think, if the bidders were asked about, they
probably woul d happily -- happily correct it.

So what we were asking for is not for the
board to necessarily, right now, determ ne what the
actual excess costs are, but we would ask that an

order -- that an order be entered requiring Rocky
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Mount ai n Power to make the bidders aware of this and ask
themto correct the bids so we have three truly
conpetitive bids fromwhich to choose.

BOARD MEMBER FI TZGERALD: Is Mdway City
wlling to pay for those costs?

MR. JEWKES:. To get the -- are you saying to
get the additional -- to get the updated bids?

BOARD MEMBER FI TZGERALD:  Yes.

MR. JEWKES. No, and they are not required to
do so under the statute. The statute clearly
contenplates that the city can request this information
and that Rocky Muntain Power has a duty to provide it.

And so, | nean, we're just pointing out, this
board has told us we have to pick one of those bids, and
the evidence is clear that two of the bids are conpletely
wrong. You cannot rely on them

And so it's our position that Rocky Mountain
Power has not fulfilled its obligations under the statute
and they need to fulfill it.

And in our mnds, it's a very sinple thing.
Send the bids back out to these people, point out that
there was a problem that they made errors, and have them
resubmtted bids that are accurate. And then once we
recei ve those, then Mdway City can proceed forward and

pick froma bid that's valid.
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But, | nean, we don't feel it's fair that
you're saying, "Well, you can pick fromsonething that we
all knowis wong."
BOARD MEMBER FI TZGERALD: |I'mtrying to
followthat a little bit. | know Mdway's asked for

three bids. You indicated that the statute requires
three bids. Can you point that out to ne?

MR JEWKES. It doesn't require three bids,
but it certainly allows the city to request bids. And as
part of our conditional use permt, it doesn't limt what
we can do.

And so what we did was ask for three
conpetitive bids, which was our right to do, and Rocky
Mount ai n Power did not conmply with that.

BOARD MEMBER FI TZGERALD: Thank you.

PRESI DI NG BOARD MEMBER LEVAR: This is Thad
Levar. Thank you, M. Fitzgerald. Did you have any
ot her questions?

BOARD MEMBER FI TZGERALD: Not at this tine.
Thank you agai n.

PRESI DI NG BOARD MEMBER LEVAR:  (kay.

M. Wight, any questions?

BOARD MEMBER WRI GHT: Yes. One rel ated
questi on.

Whi ch of the bids, Mdway, did you think was
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accurate?

MR JEWKES: | can tell you which -- so there
were three contractors, and two of them were wong on all
their bids because they used the wong | ength throughout,

and that was Contractors 15 and 17. Contractor 13, and,

again, | don't know whose these -- we don't know who
these -- the actual nanes are. W just have nunbers.
Contractor 13 was correct inits calculations. It was

not the | ow bidder.

BOARD MEMBER WRI GHT: (Ckay. One of the bids,
| remenber, was significantly higher, so | think we can
elimnate that one. Wuld you be satisfied if the
remai ning -- the remai ning bidder that used the wong

nunbers just rebid their calcul ations?

MR JEWKES: | nean, that's an interesting
guestion. | don't -- we don't have the capacity as
counsel to say what our city council would do. | nean,

basically, the conditional use permt requires three, and
so all | can tell you on that is that we woul d request
t hr ee.

| can certainly go back and approach the city
council, but | don't have authority to say, one way or
the other, whether they would be willing to alter the
condi tional use permt at this point.

BOARD MEMBER WRI GHT: Wl |, one was clearly
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so high you weren't going to pick it, and, you know, of
the two that are remaining, one is the right I ength but
Is not the low bidder. | would think that if the other
bi dder corrects their lengths, that would satisfy your
client and nmake it -- and nmake it repl ace.

MR. JEVWKES:. Yeah. No, |I'mnot disagreeing

with you, and it may very well. Al I'"'msaying is for
pur poses of the hearing today, | don't have authority to
wei gh that.

If that's the choice of the board, | don't

di sagree. The one was so high that it wasn't realistic,
and the other, Contractor 17, if you do take out the

m st akes, comes in significantly | ower than what the | ow
bid currently is.

So that's not an unreasonable way to approach
this. | just can't, you know, tell you the --

BOARD MEMBER WRI GHT: | woul d al so poi nt out,
if you look at the bid details, that the one's
cal cul ation doesn't affect all of the details of the bid.
So your 24 percent error is probably not accurate.

MR JEWKES:. And we concede that. That's the
whol e point. W are not in the business of preparing
bids. W did have testinony fromour own expert on this,
but, you know, these guys need to go in and determ ne

exactly what the difference woul d be.

Advanced Reporting Solutions
801-746-5080



© 00 N oo o b~ wWw DN P

N N RN N NN P PR R R R R R R R
g N W N P O © 0O N O O M W N B O

Telephonic Hearing
May 28, 2020 Page 27

BOARD MEMBER WRI GHT: Ckay. That is all ny

guesti ons.

PRESI DI NG BOARD MEMBER LEVAR:  Thank you
M. Wight.

This is Thad Levar. | have a few questions
before we nmove on to -- | think we'll nove to VOLT next

and then Rocky Mountain Power.

On this same issue we've been di scussing for
a while, considering the conpetitive nature of bids and
the need for keeping things confidential and for bidders
know ng that they are biddi ng agai nst other bidders,
consi dering the public process that's now happened wth
this board hearing, how would that conprom se any bid
revi sions and corrections, in your view, or could it

conprom se --

MR JEWKES: |'mnot sure | --

PRESI DI NG BOARD MEMBER LEVAR: -- any bid
correction?

MR JEVWKES: | apol ogize, |I'mnot sure |

understand the question entirely.
Are you asking whether the confidentiality of
the bids could be conprom sed through this process?
PRESI DI NG BOARD MEMBER LEVAR:  Well, I'm
saying, so we had -- 18 contractors were invited to bid,

three bid w thout know edge of how any of their
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conpetitors were going to bid. And that's the way it's
supposed to work. Bidders can't know how their
conpetitors m ght bid.

This public hearing has occurred since then,
so if bidders were asked to rebid or to correct their
bids, they have a |lot of information about the other two
bids as a result of this Facility Review Board process.

So what's the potential for that conprom sing
any request to revise the bids?

MR JEWKES:. | think that's a good questi on,
and what | mght suggest is that they only woul d be asked
to revise the specific error that we noted and sinply
reduce the nunbers by the actual length. | don't think
the other nunbers will need to change or need to be rebid
in any way.

It's nore akin to a mathematical error than
anything else, and | think that can be corrected w thout
conprom sing confidentiality or putting themin a
difficult position.

PRESI DI NG BOARD MEMBER LEVAR: kay. Thank
you. That's the only question | have on that issue, but
on two other issues, | just had a couple of questions.

Wth respect to the stay, | was just | ooking
at the stay issued by the court, and their |anguage is

that, "Qur order is tenporarily stayed pendi ng resol ution
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of the notion for reconsideration.”

Now t hat phrase, "pending resolution," could
mean sone question of once we issue an order on

reconsi deration, does that nean the stay is automatically
lifted or does it go back to the court? |I'mjust curious
of your view on that because you nentioned that you
didn't necessarily have an active request for this board
to issue a stay, but you said that you didn't object to

t hat .

And so | just would like to nail down the
I ssue of whether we should consider a stay, because one
of the -- one of the standard considerations is the
substantial |ikelihood of prevailing on the nerits.

And, of course, this board would be in an
awkward position if we -- you know, dependi ng on how we
rule on reconsideration, to also try to rule on the
substantial |ikelihood that we are wong and will be
reversed on appeal, and, therefore, should grant a stay.

So I'mraising all that to say, does it make
nore sense for us to just |leave the stay and the date

that the stay should expire, follow ng whatever action we

take, in the hands of the Court of Appeal s?

MR JEWKES: Well, | think -- it is ny view
that the Court of Appeals -- and, again, we're
Interpreting | anguage that we're -- the sane | anguage
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we're both reading, and | think it is alittle bit
anbi guous.

But it seenms like the intent of the Court of
Appeal s -- because we've already filed a petition for
review and they coul d have taken this case but elected to
grant the stay so that this board would have an
opportunity to do the admnistrative review.

And | think your reasonabl e reading of that
Is that the stay will be in place until the Court of
Appeal s has a chance to take a | ook at what this board
does. But | think the Court of Appeals stay covers us in
that case. W do have a request for a stay fromthis
board, and | nentioned that although that request may be
noot, dependi ng on how you read this | anguage, there
could be a gap between when this board issues its order
and when the Court of Appeals next gets to hear this.
And in this case, we would ask that this stay be entered.

So depending on how this board interprets
that | anguage, there may be -- it nmay be necessary to
enter its own stay for a certain period of days after its
order is issued, or if the board interprets it as | said
initially, then there won't be a need.

And | think ny viewis that the Court of
Appeal s has stated until it can see this issue again, and

It may never -- it may becone -- it may never need to see
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the i ssue again, depending on how this board rules.

PRESI DI NG BOARD MEMBER LEVAR: (Ckay. Thank
you. And | just have one other question on the issue of
easement costs.

When you were describing your notion, your
verbal description, | think, was that we created sone
kind of hybrid between M. Lefevre's and M. Wber's
easenent nunbers, as you were tal k about estimating
easenent val ues.

Wul d you agree that a nore correct
expl anation or description of what we did was that we
accepted M. Wber's estimates conpletely but only for
the properties that were actually inpacted by the |line
and didn't consider the properties that m ght |ose val ue
but didn't have any actual easenents running over thenf

Wuld that -- in you view, is that an

accurate summary of what our decision was on easenent

val ues?

MR JEVWKES: Well, ['ll be honest that it
wasn't entirely clear to ne. | went back and read the
transcript in the order. | don't think that's an unfair

description, and if the board wants to clarify exactly
what has happened, | think that would be hel pful.
| do think there's issues about sone of the

PUD property that's been taken, that wasn't considered
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even in that calculation. And I'Il et M. Mrris talk a
little bit nore about that. He's done sone of that work.
And reserve any tine that | mght have in responding to
this question to him

PRESI DI NG BOARD MEMBER LEVAR: kay. Thank
you. That's all the questions | have.

And so | think with that, we'll go to
M. Mrris. |If you want to give any brief statenent of
VOLT's position with respect to this notion from M dway
City.

MR MORRIS: Thank you very nuch. And,
again, let me express ny client's appreciation for being
allowed to intervene and to air its views here.

| represent a lot of individual honeowners
along the route here that have cone together. And in
answer to the earlier question, | think fromM. d ark,
“I's there a different way that the city would pay for
this?" | would just rem nd the board that ny client has
been able to gather conmtnments from people to go
under ground, up to $700,000 right now, which is one way
that Mdway is going to be able to, hopefully, put their
I i ne underground with that augnmented noney.

W joinin Mdway's argunents today. | won't
repeat them | just have four points that we would |ike

to make for VOLT that have been partially explored,
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t hi nk, sonme of which have been partially explored and
di scussed today but at |east one was not.

Those four points are, first, to avoid any
anmbi guity, we would ask the board to inpose a stay as
part of its ruling on the notion to reconsider and stay.
It would avoid having to go back to the Court of Appeals.

As you saw, Mdway had to act pretty quickly
in order to file a petition with this board and then
i mediately with the Court of Appeals. W hope that we
can avoid any rushed briefing and notion filing. |If this
board will sinply acknow edge that the stay should remain
in place rather than raise the idea that it m ght be
I ncunbent upon a party to go back to the Court of Appeals
and get clarification, that would avoid it.

The second thing | want to tal k about is the
fact that this board, on page 7 of its ruling, in
Paragraph 15 -- we believe that the board was too
differential to Rocky Mountain Power. Just reading the
| anguage from paragraph 15 on page 7 of the board's
deci sion, you say that, quote: However, the board
concl udes that where a utility issues an RFP consi stent
with the utility's standards, specifications and policies
pertaining to live projects, it is not for the board to
scrutinize or revise those standards, end quote.

That is concerning to ny client because,
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apparently, the board is taking the position that if
Rocky Mountai n Power does what it has al ways done, then
it's not for you to question it. And we feel we
presented evidence to the board that shows Rocky Mountain
very consistently undercuts and underestimates the excess
cost -- well, | mean, it underestimates its own easenent
costs for going overhead, thereby increasing the excess
costs that woul d i npose a burden upon Mdway City.

We feel that the record here showed -- and
we' ve al ready tal ked about the problens with the bids and

the wong specs, and | won't repeat that here, but we

woul d ask the court to seriously consider whether it's
appropriate to just say, "Well, as long as Rocky Mountain
shows us -- they haven't done anything different from

what it's always done, we're okay with that."

Because we did present evidence of, at |east,
one ot her exanple, where the easenment costs were
projected to be $70,000, and there was a public
settlenment of those easenent issues in the amount of 1.7
mllion or something like that. | don't remenber -- or
recall the nunber exactly.

But, and so we ask the board and suggest t hat
t he board should scrutinize Rocky Mountain Power, even
though it says, "W're just doing what we've al ways

done, " when there's evidence of what they have al ways
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done is not fair, and what they have always done is

consistently designed -- I'"'mnot -- | don't want to
I mpute notive here. |'mnot saying it's consistently
designed. But for whatever reason, it is -- it has

relatively consistently undercut its own easenent
burdens. The result of which is to augnment or increase,
inthe mllions of dollars, the excess cost.

The third point | would |like to make is that
the -- | don't believe the board paid enough attention to
the conditional use permt's |anguage that required that
t he easenents be obtai ned before the commencenent of
construction.

And | think there's a legal issue here that
you need to consi der because the conmencenent of
construction of a facility has a statutory definition.
And while the testinony in the record was that, "Well,
we're not going to actually break ground on this thing
now until 2021," and so the inpression was, "Wll, we
have until then to actually obtain these easenents."

The conditional use permt required the
easenents to be obtained before commencenent of
construction, and | refer the board to Title 54-14-103,
subpar 3, that defines "Comrencenent of construction of a
facility includes the project, design and the ordering of

material s necessary to construct the facility."”
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And so we did hear testinony from Rocky
Mountain last time, that it needs nonths and nonths in
advance of actually breaking ground to know what
materials to order and to know whet her they are going up
or they're going underground. And so these easenents,
under the CUP, need to be obtained prior to all of that,
and those costs need to be determ ned.

And so we think that that el ement of the
condi tional use permt's requirenents was not satisfied
and that the board should visit that issue. And Rocky
Mountain's failure to actually obtain easenents, which
| eads now to the thing that M. Gordon kindly deferred to
me, on the easenents along the route.

W believe that the board's order should be
reconsi dered because the standard cost only include the
city's estimated cost for right-of-ways on 9 out of 32
properties.

M. LeVar, | think you're right, that you did
give full difference to M. Wber's nunbers as to a few
of the parcels, but you didn't reject -- or you did
reject his testinony that there are nore than just 9, 10
or 11 parcels that are affected hereby. And | think the
board needs to reconsider this because there are nore
than 9 or 11 properties that are going to require -- that

an easenment is going to affect.
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In other words, that the route -- and this is
a map that, | think, we provided in the record, that

shows many nore parcels being affected, not just because
necessarily there's going to be a pole planted on them
but because | don't think there was any dispute that the
overhead lines here would require an easenent of 60 feet.
And that 60-foot w de easenent is going to affect nore
parcels than nmerely those that are necessarily getting
pol es planted on themor lie along the route here.

And so -- let me check ny notes here. The
board shoul d have found, we feel, that M. Wber's
easenent cost estimate include all properties, quote: on
whi ch Rocky Muntain acquires an easenent not to
nei ghboring properties that remai n unencunber ed.

The map -- the parcels that we identified and
that the map shows as being lined within the easenent
that Rocky Mountain is going to need to go overhead are
property identified as Parcel Nos. 76, 75, 19, 9, 10, 11,
12, 13, 14, 15, 69, 64, 63, 62, 57, 56, 55, 51, 49, 47,
45, 39 and 40. And those include properties wthin a
pl anned unit devel opnent that is adjacent to the route of
this.

So we feel the board's order should apply to
all properties that are both physically encunbered but

also lie within that 60-foot w de easenent al ong Rocky
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Mountain's transm ssion |ines have.

Is that all four of ny -- | think those are
all four of the points | wanted to nmake today. The stay,
t he | anguage of the CUP on when conmencenent of
construction starts, the undue difference to Rocky
Mount ai n standards, and then the board's limting the
financial inpact to only 9 or 10 or 11. | can't renenber
whi ch of those three nunbers it was, but that the
easenent -- that the width of this easement affects nore
than just 10 or 11 properties.

Wth that, | -- again, we're grateful for
your tinme and consideration, and we would ask you to
reconsider you ruling with those things in mnd. And
gi ve Rocky Muntain an opportunity to get bids that are
accurate and al so set a nunmber for the excess costs that
is truly reflective of the easenent cost Rocky Mountain
IS going to have to incur if it does go overhead.

Thank you.

PRESI DI NG BOARD MEMBER LEVAR:  Thank you

M. Mrris. This is Thad LeVar. | have just one
question for you, and then I'll go to the other board
menber s.

On your second point, when you were
di scussi ng our deference to Rocky Muuntain's bid

specifications, it seened to nme, unless | was
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m sunder st andi ng you, that the exanples you were using
were exanples related to easenent val ues rather than bid
specifications.

And as | was | ooking at our board's order, it
seens |i ke we rejected whol esal e Rocky Mountain Power's
easenent estimates, but wth respect to bid
specifications, which, again, seens to ne a separate
I ssue, the evidence we had in front of us -- | would
sunmari ze as we had sone evidence that there
mght -- that there are ways to construct this project
wth | ess expensive bid specifications.

But | wouldn't describe the bid specification
evi dence as being as overwhel m ng as the easenent
evidence, in terns of the likelihoods that they were
building it to specifications that were unnecessary. |
think that -- | think the evidence on the bid
specifications was a |lot closer, at least that's how I
woul d describe it.

So with that description, M. Mrris, do you
want to respond to that issue any further?

MR MORRIS: Yes. And thank you for pointing
that out. | didn't nean to conflate the two. You're
right, that in terns of the deference the board gave, the
| anguage | read fromthe page 7 of the order did refer to

speci fications.
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And | think that the error in them that
M. Corbin and M. Jewkes saw -- or M. Gordon and
M. Jewkes already went through, points to that. And
believe nme, VOLT is grateful for the consideration, that
the board did give to at least 9 or 10 of the properties
in elevating the easenent costs.

So you're right, | may have m stakenly
conflated the two issues into one, and | didn't nean to.

PRESI DI NG BOARD MEMBER LEVAR:  Thank you.
That's all the questions | have.

Do any ot her board nenbers have questions for
M. Morris?

BOARD MEMBER FI TZGERALD: This is Troy --

BOARD MEMBER CLARK: This is Dave O ark.

BOARD MEMBER FI TZGERALD: Go ahead, M.
C ar k.

BOARD MEMBER CLARK: | was sinply saying, |
do not have any.

PRESI DI NG BOARD MEMBER LEVAR: Ckay. Thank
you, M. d ark.

M. Fitzgerald, we will go to you.

BOARD MEMBER FI TZGERALD: Thank you.

I"mgetting a little confused on your
argunent with easenents and inpacted parcels. Can you

remnd nme what the width of the easenent is anticipated
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to be for both aboveground and bel ow ground installation?

MR. MORRI'S: The aboveground easenent w dth,
| believe, is between 58 and 60 feet, but those are the
nunbers | recall fromthe record. The underground
easenent, | don't know that there's a good record of
that, other than the fact that ny clients have nmade a
record of their commtnents to -- in exchange for going
underground, they are willing to forego any severance and
I npact danmages fromthe |ine going underground, that
that's how i nportant they feel this is.

And we're prepared to facilitate, in
connection wth going underground, rel eases and wai vers
fromthe people along the route that woul d obvi ate any
financial inpact from easenents.

If Liz -- if you're onit, just as -- maybe
as an academc matter, for going underground, is the
w dth of the easement nore or |ess?

M5. BRERETON: Fromwhat | recall, generally
speaki ng from under ground easenents, surface structures
are not allowed, I think, with a 10 foot -- between 10
and 15 feet, maybe, for transmssion, if it's
under gr ound.

BOARD MEMBER FI TZGERALD: Ckay. |'mtrying
to understand, and | think some of your statements kind

of confirmthat, that -- I'"'mtrying to just understand
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the argunent where if you choose to go underground,
certainly, Rocky Mountain will have to have the necessary
easenents for that.

But | think it's fair to assune, since there
I's an existing aboveground pole that would go away, the
property val ues would increase along the route, even
t hough there are costs associated with obtaining the
easenent. So I'mtrying to understand what your argunent
iIs with regard to nore parcels being affected in an
under ground scenari o.

And it just seens to nme your argunent relates
to if Rocky Mountain comes in and put in the aboveground
line, there are inpacts, but that's not really what we're
tal king about. W' re talking about the difference in
cost between the two sol utions.

MR MORRIS: I|I'msorry for any confusion.

The point of ny argunent was that in the board's
deci sion, you allocated, | think, $691,000 as the cost of
easenents that should be included in going overhead.

VOLT thinks the nunber should be nuch higher
because by going overhead -- and so we really
didn't -- we weren't talking at all about going
under ground, and the cost of underground easenents and
the width are not something we focused on, | don't think,

in the hearing or today.
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The point is that the board shoul d reconsi der
limting the cost of overhead easenents just to the
$691, 000 for the 9 or 10 properties that were di scussed,
but to, rather, take into account the fact that a 60-foot
w de easenent would have to follow the route of going
over head and woul d i npact nore than just those
properties.

And, thus, the cost of overhead is higher
and, consequently, the cost to Mdway should be |ower, in
terns of the excess cost it would have to pay to go
under gr ound.

Did that hel p?

BOARD MEMBER FI TZGERALD: Yes, that helps a
little bit. Then the question becones: On the 60-foot
easenent you are tal king about on the other parcels, are
they actually touched by the easenent or just inpacted
visual | y?

MS. BRERETON: This is Liz Brereton. |'m
sorry, | got cut off -- or nmy phone cut out.

MR MORRIS: Go ahead, Liz.

M5. BRERETON: Onh, okay. | think -- so in
the order, the Conm ssion found that Rocky Mountain Power
shoul d i ncl ude costs of rights-of-way across properties
that are actually encunbered, and the encunbrance woul d

be, you know, the easenent and the easenent is between 60
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and 58 feet.

Vell, in this case, PacifiCorp identified the
9 properties as we discussed, but along the route, there
are at | east 23 properties that will have poles and w res
that are part of Rocky Mountain Power's transm ssion
lines physically sited on their property within an
easenent. And then there are additional properties that
fall within that 60-foot span that are encunbered based
on the 54- to 60-foot easenent.

So the contention is that based on the
hol ding of the order, at the mninmum reconsideration is
due because there are additional properties sited right
on the line that are encunbered and on which
rights-of-way will be required, in addition to -- in

addition to properties that are within that easenment's

span.

BOARD MEMBER FI TZGERALD: Thank you.

MR. MORRI'S: Thank you, Liz.

M5. BRERETON: Thank you.

BOARD MEMBER FI TZGERALD: | have no further
questi ons.

PRESI DI NG BOARD MEMBER LEVAR: Ckay. This is
Thad LeVar. Thank you, M. Fitzgerald.
M. Wight, any questions from you?

BOARD MEMBER WRI GHT: No questions of VOLT.
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PRESI DI NG BOARD MEMBER LEVAR: kay. | think
it probably would be an appropriate tine to take a short
break and then nove on to Rocky Myuntain Power to discuss
t he noti on.

So why don't we go into recess for ten
m nutes? And then we will reconvene and nove to Rocky
Mount ai n Power .

(Wher eupon, a break was taken.)

PRESI DI NG BOARD MEMBER LEVAR. W are back
wth the Uah Uility Facility Review Board. And at this
point, we will nove to Rocky Mountain Power to discuss
M dway' s noti on.

MR REICH  Thank you. This is Bret Reich
wi t h Rocky Mountain Power.

The notion filed by Mdway City really raises
no new argunent. It sinply repackages the sane argunents
that were nmade during the hearing. So |let ne address
those as they have been presented today.

First, the board' s May 7, 2020 order found,

I n paragraph 21, "Construction should commence by
Novenber 18, 2020, to avoid a significant risk of
impairnment to safe, reliable and adequate service."

And the board's order would be in direct
conflict with this finding and put the custonmers of Rocky

Mount ai n Power and Heber Light & Power of significant
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risk of inpaired electric service. The board found
credi bl e and uncontroverted, conpelling evidence in
paragraph 9 and 10, detailing the significant risk to
service and reliability and how the project wll

al l eviate such ri sk.

Nothing in Mdway City's notion for
reconsi deration or VOLT's comments addresses this
uncontroverted evidence of the need for the project. So
not hi ng we' ve heard today addressed that there isn't a
need or that, you know, really, we should discontinue to
delay this project. And in any type of stay fromthe
board woul d serve to do that and increase that
significant risk.

So with that, let ne get down to the nerits
that were brought up. Well, and let ne just kind of
start fromthe bigger picture. First of all, as was
menti oned by the board, nobody's tal ked about irreparable
harm or |ikelihood of success on the nerits. And | think
the reason for that is because there is no irreparable
harm fromthis order.

There is an existing power |ine that has been
there for over 50 years. That's what really this project
Is about. This project is about nodifying an existing
power line, not putting in a new power line. There's no

I rreparabl e harm by nodi fying an exi sting power |ine.
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Any type of damages that are clainmed can be
conpensated by noney. There's no, like -- there's been
no even di scussion about the l|ikelihood of success on the
merits. Therefore, | think a stay would be totally
I nappropriate in this -- in this instance.

Now, M dway City has brought up the issue of
that nmere estimte of easements are not sufficient and
that they have -- there has to be sonething, although
they haven't been able to really quantify what that is.
| think they' ve backed off the position that we actually
had to obtain these easenents or condemn easenents for
t he purposes of determ ning excess cost.

They cite, in their noving papers, the
statute at 54-14-1031 that is the definition of actual
excess costs. And it sinply says it means "The
difference in cost between the standard cost of a
facility and, B, the actual cost of the facility,

i ncl udi ng any necessary right-of-way."

Wll, if you |l ook at the definition of
standard of cost, the standard cost of a facility, over
In Section 9(a), it says, "The standard cost neans the
estimated cost of a facility, including any necessary
ri ghts-of-way."

So the very act uses the term"estimted,"

when it's referring to the necessary rights-of-way that
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woul d be required for the aboveground facility. That's
what was done and that's what was -- that's what was
presented during the hearing.

And 1'Il refer you to Benjamn C egg's
rebuttal testinony at page 2 in line 25. The question
was: Are there any properties in Mdway City that are
directly affected by the proposed overhead transm ssion
line that will require additional easenent w dth?

The answer was: Yes, within Mdway Cty,
there's a total of 10 parcels which would need an
additional 2 to 3 feet of easement restrictions to the
under | ying properties.

And then M. Cegg identified where those
properties are. Also, there's an attachnment to his
exhi bit.

That information was used by Rocky Mountain
Power's appraiser, M. Lefevre, who, in his rebuttal
testinmony on page 3, inline -- on line -- starting on
line 16, says, "So using M. Cegg' s summary of which
properties would be directly inpacted by an overhead
transm ssion line and M. Wber's property val uati on,
wi th the understanding that you have not done an
I ndependent apprai sal of these properties yourself, what
do you calculate to be the value of the additional

easenment that would need to be required by Rocky Mountain
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Power for the transmi ssion lines to be constructed
over head?"

And his answer was, "Between $691, 344 and
$767,712."

So there's adequate evidence in the record to
support the board's findings that the best estinate of
right-of-way for the overhead transm ssion |line was the
nunber of $691, 344.

Unli ke VOLT's position, there is no
requi rement in the National Electric Safety code that
Rocky Mount ain Power obtain a 60-foot w de easenent for
this nodification. As we discussed in the hearing, we
have an existing prescriptive right, an easenment, so
there is some question of whether or not that easement
needs to be expanded. And in certain situations, we
think that it does, and that was the testinony of
M. Cegg and of M. Lefevre.

So | think there's nore than adequate
information in the records to support the board's
findi ng.

Wth respect to the managenent fee, if you
| ook at Ut ah Code 54-14-203, Section 2, the statute says
that "If the |local governnment request the public utility
to obtain conpetitive bids," which it did, "the public

utility shall obtain conpetitive bids, and the actual
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excess cost of the facility shall be the difference
between the | owest bid acceptable to the public utility,
plus the public utility's contract adm ni stration and
oversi ght expense and the standard cost of the facility."

So dependi ng on how one reads that provision,
t he overhead costs or the managenent fee nmay or nmay not
be included in the standard cost, not -- it's not
included in the definition of standard cost. But |
believe there was testinmony during the hearing that if
the board finds that that is, that it was -- 7.5 percent
I's the correct nunber for that.

Then with respect to specifications, M dway
Cty is claimng Rocky Mountain Power is using overly
conservative specifications. | think there was anple
testinony, and the board correctly found, that RW used
Its standard specification to obtain the three bids.
Rocky Mountain Power didn't increase or add any
additional specifications. |It's the sane specifications
t hat we have been usi ng.

There was al so testinony that the
specifications are based on a National Electric Safety
code. Rocky Mountain Power is in the business of
transmtting electric power. W have been doing it for
over 100 years. And so we use these specifications to

protect the integrity of our system and our custoners,
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and | think the board correctly found that it woul d not
requi re Rocky Mountain Power to conproni se those
specifications for this project. And | think there's
great policy reasons to support that.

Now wth respect to the bids, | think
M. Mers' testinony has been grossly m squoted and
msstated. M. Mers testified that it's standard
practice to receive bids fromcontractors that are
different. There's a standard provision in Rocky
Mount ai n Power's specification. It says that the
contractors are not to rely on certain quantities, that
they need to confirmthose quantities for thensel ves.

So despite the representation that these bids
contain errors or that they've been -- you know, they're
f ounded upon incorrect mathematical equations, we don't
know that. That is speculation by Mdway Cty.

And | think the fact that probably supports
that nore than anything is if you | ook at Contractor 13,
who used the, quote: correct linear feet for trenching,
their bid was just slightly nore than Contractor 17, who,
quote: used the incorrect anmount of linear feet. So the
Contractor 13 canme in at 12.5 mllion and Contractor 17
cane in at 11.1 mllion. So there's not a materi al
difference, significant difference, between those two

bi ds.
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| also think that the 24 percent increase is
a gross msrepresentation by Mdway City. There is no
testinmony by M. Mers that these bids were 24 percent
over or it would -- or it would inpact the bids by that
amount. | nean, the difference in trenching, even
assum ng that that was an incorrect anount, would be
1,600 feet of just trenching. You still have the
conductor that has to go up to the dip poles.

| think Mdway City is naking a
m scal cul ati on, apparently, of also trying to
conduct -- or subtract conductor fromthe bid when
they -- when they can't do that. You still have to have
the conductor that goes up to the dip poles to take the
power |ines overhead.

So | think they are grossly m srepresenting
to the board the inpact of what they see as an error,
when, in fact, M. Mers testified that contractors often
put nunbers in different categories. Sonetines the
contractors don't even identify how many feet they're
going to be trenching or their node and denode costs are
all different.

So | think it puts this board in a very
precarious situation to try and say that, "Well,
this -- this is an error in this bid because it is not

the sane as the second or the third bid."
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| nmean, M. Myers testified and Rocky
Mountain Power is in the business of receiving bids, that
this is a standard practice that we see. These bids were
conpetitively bid, and, therefore, they neet the
requi renents of the statute and the conditional use
permt.

So | don't think that Mdway City has
presented any new evi dence or any new argunents regarding
the bids. | think it's the sanme thing that we heard in
t he heari ngs.

Also with respect to VOLT' s argunment that the
condi tional use permt sonehow incorporates the statute
Utah Facility Review Board has is, perhaps, a new
argunment, but | don't see anywhere in the conditional use
permt where the term "conmencenent of construction”

I ncorporates the definition of the act, the act's
definition of commencenent of construction.

| al so am confused by the argunent that VOLT
Is making, if they are making the argunent, that we need
to go out -- we, neaning Rocky Mountain Power, needs to
go out and purchase these right-of-way easenents now,
then | think that's an absurd position, as we still don't
know the routes that this project is supposed to take,
whether it's overhead. And if it's underground, is it

Option 1, 2 or 3?

Advanced Reporting Solutions
801-746-5080



© 00 N oo o b~ wWw DN P

N N RN N NN P PR R R R R R R R
g N W N P O © 0O N O O M W N B O

Telephonic Hearing

May 28, 2020 Page 54

So with that, I'lIl see if the board nenbers
have any questions for Rocky Muntain Power.

PRESI DI NG BOARD MEMBER LEVAR: Ckay. This is
Thad LevVar. [|'Ill open it up to any questions from board
menbers.

BOARD MEMBER FI TZGERALD: This is Troy
Fitzgerald. | have one.

PRESI DI NG BOARD MEMBER LEVAR. Go ahead.

BOARD MEMBER FI TZGERALD: Can you point to
any law adm nistrative rule or evidence we have on the
record regardi ng the handling of bids of Rocky Mpuntain
Power, just as an exanple? | nean, |'mnuch nore
famliar with the city side and our obligation to take
t he | owest responsi bl e bidder.

I'"mjust wondering if there's anything we've
heard or you can point to in the law that dictates how
you handl e those situations.

MR. REICH Yeah, |'mnot aware of any |aw
that would require us to take the | owest bidder
Certainly, there's a significant factor that we consider.
| mean, | guess the one thing that certainly drives a | ot
of our decisions, we take into -- other factors as far as
safety records go and reliability and insurance
requirenents. And to -- also into the price

consi deration, you know.
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W just, certainly, have to be able to
present to our regulators, the Public Service Comm ssion,
to justify when we have given an award or entered into a
contract.

So that would -- that would come into a
regul atory analysis, if there's not a -- if we haven't
taken the |l owest bid on a project, then we certainly
woul d need to, perhaps, identify the reason for that and
justify why we didn't take the | owest bid.

BOARD MEMBER FI TZGERALD: Ckay. That's
hel pful . Thank you.

PRESI DI NG BOARD MEMBER LEVAR:  Thank you, M.
Fi tzgeral d.

Any ot her board questions? M. Cark or
M. Wight?

BOARD MEMBER CLARK: This is Dave Cark. |
don't have any questions.

BOARD MEMBER WRI GHT: d enn Wi ght, nothing
from ne.

PRESI DI NG BOARD MEMBER LEVAR: kay. Thank
you.

kay. This is Thad Levar. | just want to
ask one, and | don't want to spend too nuch tine on this
I ssue, M. Reich. But on the managenent surcharge, you

seemto -- you pointed to a provision of statute that
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I ndicated that the actual excess cost should include any
adm ni stration and oversi ght expense.

As | went and reviewed the testinony of
M. Mers -- and you may not have the transcript in front
of you, but | was particularly |ooking at page 304 and
305 of the April 21st transcription. It seens pretty
clear that he stated in his testinony that the standard
costs would al so include that surcharge, but that it was
not included in the cost that they cal cul at ed.

Am | msreading that -- those two pages of
the transcript in any way, in your view?

MR REICH | recall that he did testify that
it did not included adm nistration -- contract
adm ni stration and oversight, the standard costs that was
presented during the hearing.

PRESI DI NG BOARD MEMBER LEVAR: (Ckay. Just
one followup then. But it seens to ne that he al so
testified -- he was asked: GCkay. Thank you. Do the
over head project costs include a surcharge as well?

And he said, "Yeah, all projects do," and
| ater, he said they were included. So the overhead woul d
carry the sane cost, but they weren't calculated into the
cost.

Am | reading that testinmony correctly?

MR REICH [I'mnot -- I'"'mnot really
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understanding. | nean, | don't think that the statute
here clearly requires that those costs be included in the
standard cost of the facility. And whether -- |'m not
real ly understandi ng your question with respect to

what -- if M. Mers testified about, you know, those
costs being included in other projects.

| nmean, | think the answer to that is yes,
they are included in other projects. So |I'mnot sure if
| -- if that answers your question.

PRESI DI NG BOARD MEMBER LEVAR:  Sure. No, |
appreci ate your response. That's the only question
have. So thank you. And | think I think that concludes
the board's questions then.

Since thisis Mdway City's notion, | think
it would be appropriate to see if they want to add any
final thoughts before we nove to board deliberation.

M. Gordan or M. Jewkes?

MR GORDON:. Only one. In regards to the
di scussion on the bids, | just think it's inportant that
we woul d point out that | don't believe that Rocky
Mount ai n Power woul d even accept these bids if they were
the ones paying. Knowi ng that there was just sinple
errors in them they would insist that they get bids that
are accurate. And so it's not an unreasonable thing to

just sinply say, "Get us accurate bids."
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Regarding irreparable harm we did brief
this, but I do want to point out that we have an exanpl e
of how this played out the last tinme, when Wasatch County
appeal ed a decision of the board and why it's inportant
here and why the stay is inportant.

Wasat ch County saw t he stay was deni ed, went
to the Appellate Court and, ultimately, won on their
appeal but felt conpelled to issue a conditional use
permt based on this board' s ruling.

And so even though they won on appeal, they
didn't have the opportunity -- it was w thdrawn because
the line had already been built. And that's the problem
that we've got. Once the |line goes in, it's irreparable.
You can't take it back out.

And so we are sinply asking this board to be
aware of that, and to grant us a true opportunity here to
be able to bury the |ine.

So regarding the irreparabl e conponent of
that, the last -- the last one that went up establishes
just exactly how irreparable this would be if we're not
able to obtain the stay.

W do appreciate -- you have been very
generous with your tine today, gentlenen, and we do
appreciate the hard work that you are doing on this. And

| think based on that, we will submt.
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PRESI DI NG BOARD MEMBER LEVAR:  Thank you
M. Gordon.

This is Thad LeVar. Do any board nenbers
have any final questions for M. CGordon?

" mnot hearing any, so we will nove to board
del i berati ons.

Do any board nenbers want to discuss any of
t hese i ssues or proposed board action?

| wll go ahead. This is Thad Levar. | wll
junp in first, and | would propose or make a notion that
t he board reconsider its decision on the managenent
surcharge and require that anmpount to be included in the
standard costs, for the reasons that |'ve already
di scussed today.

I's there any discussion at that issue?

BOARD MEMBER CLARK: Chair LeVar, this is
Dave Clark. I'mterribly sorry, but ny phone dropped the
call just as counsel for Mdway was referring to the, |
t hi nk, Wasatch County case and the fact that the |ine had
been built and the appeal was rendered noot by that
construction.

So I'mreally sorry, but | don't know what
has transpired since that point.

PRESI DI NG BOARD MEMBER LEVAR: kay. This is
Thad LeVar. Not nuch, but 1'll go to M. Gordon.
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Do you want to repeat -- considering what you
just heard fromM. Cark, do you have anything you want
to repeat fromyour final statenent? | think what he
descri bed was pretty close to the end.

MR GORDON:. Yes, exactly. You were right
there at the end. The point | was making is that that's
the aspect of this that is irreparable.

So | don't think there was anything el se that
| said once your call dropped. Unless there's any
questions, | will submt.

BOARD MEMBER CLARK: Thank you. | don't have
any and | apol ogi ze.

PRESI DI NG BOARD MEMBER LEVAR: Ckay. You
don't have any questions for M. Gordon at this point,

M. Cark?

BOARD MEMBER CLARK: Correct.

PRESI DI NG BOARD MEMBER LEVAR: kay. Then
the other thing | had done was asked board nenbers if
there was any di scussion or proposed action and asked for
a pause. | made a notion that we -- just on one narrow
I ssue, that we reconsider the adm nistrative surcharge
and require that anount to be applied to the standard
cost s.

And | open that up for discussion or action

on that specific issue before | go to the others.
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BOARD MEMBER CLARK: This is Dave Clark. And
Chair LeVar, so would that be the 7.5 percent nultiplied
by the standard cost that's currently in the order?

PRESI DI NG BOARD MEMBER LEVAR: That woul d be
ny understanding. And, again, |'Il just explain that
before this hearing, as | reviewed the transcript, it
seened to ne that the testinony from Rocky Muntai n Power
was that that cost would have applied to the overhead
line and that it was not included in the cal cul ati ons of
the standard cost. | think those two points were clear
in the transcripts.

BOARD MEMBER CLARK: Again, this is Dave
Cark. | support reconsideration of that one item

PRESI DI NG BOARD MEMBER LEVAR:  And this
notion does not -- is not as to the exclusion of any
other item M notionis to -- sinply to deal with this
itemand then nove on to the others.

BOARD MEMBER FI TZGERALD: This is Troy
Fitzgerald. M recollection of the evidence was a little
different. | think -- I think there was di scussi on about
managenent costs and whet her projects were done
internally or externally and how that functioned.

But | don't think our existing order has an
error init with regard to this specifically, but | have

no objection and would be in favor of your notion.
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PRESI DI NG BOARD MEMBER LEVAR: Ckay. Thank
you. Any further discussion?

M. Wight, did you want to add anything on

t his?
BOARD MEMBER WRI GHT:  Not hi ng to add.
PRESI DI NG BOARD MEMBER LEVAR: kay. So |
think I'll restate the notion this way, considering M.

Fitzgerald' s coments: that the notion would be that
we -- in our order on reconsideration, that we revise our
order to require the inclusion of that adm nistrative

managenent surcharge as part of the standard costs.

Wth that -- with that restatenent of the
notion, | think we wll go ahead and go to vote.

M. dark?

BOARD MEMBER CLARK: | vote yes.

PRESI DI NG BOARD MEMBER LEVAR: M.
Fi tzgeral d?

BOARD MEMBER FI TZGERALD: Could | have a
point of clarification on that? |t goes back to
M. Cark's statement, which is just that those excess
costs are 7.5 percent of the stated standard costs in the
or der.

Is that -- is that your understanding of the
not i on?

PRESI DI NG BOARD MEMBER LEVAR  That -- yes,
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|"msorry, | didn't state that in ny restatenent of the

notion, but yes, the 7.5 percent.

BOARD MEMBER FI TZGERALD: | vote yes then.

PRESI DI NG BOARD MEMBER LEVAR. Ckay. | vote
yes.

M. Wight?

BOARD MEMBER WRI GHT: | vote yes.

PRESI DI NG BOARD MEMBER LEVAR. (Ckay. So we
have, | think, put that issue behind us. So | think the
I ssues we still have remaining in front of us are the
stay, bid specifications and alligations regarding bid
errors.

| wll open it up to any board nenber who
wants to di scuss or propose an action on any of those.

BOARD MEMBER CLARK: This is Dave O ark

MR VWRIGHT: This is denn --

MR. CLARK: Go ahead, M. Wight.

BOARD MEMBER WRI GHT: Yes. | think on the
bid errors, | think the testinony is indicating to us
that, actually, the | ow bidder also had what M dway
alleges is a bid error. Could we require themto go out
and change their bid? | think Chair LeVar nmade a good
point. It's not likely they're going to do so, so |
think that particular issue is really a nonissue.

BOARD MEMBER CLARK: This is Dave d ark
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Just on that specific issue, | would add to that, that |
continue to believe that it's not our role and we should
not accept the role, if we can help it, of exam ning the
bi ds -- going behind the bids and exam ni ng whet her they
were faulty in any way or trying to get into the bidder's
heads about what they were trying to acconplish and how
they viewed the project and what they would do in
relation to the specifications that were presented to

t hem

The city asked for bids. The bids were
received. We have evidence that Rocky Muntain Power
used its standard processes and practices in the bidding
process, including encouraging, | think, maybe even
requiring.

But | believe the testinony was that the
bi dders actually did go to the site, examne it, take
what neasurenents they needed to, and they were
instructed to rely on their own -- as the bidder's own
work in fashioning their bids, which, again, is Rocky
Mount ai n Power's standard process.

And | feel assured that those processes
operated in their regular way in this case, and | do not
think we shoul d question the outconme beyond that which we
have al ready done in this record.

So |'m supportive of what -- of the
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conclusion M. Wight's expressed.

BOARD MEMBER FI TZGERALD: This is
M. Fitzgerald --

PRESI DI NG BOARD MEMBER LEVAR: |s there any
ot her board di scussi on?

Go ahead, M. Fitzgerald.

BOARD MEMBER FI TZGERALD: Yeah, this is Troy
Fi tzgeral d.

Again, I'Il just echo M. Cark's statenent
there. | think the evidence before us is that it was a
fair bid process that was requested, and the bids were
recei ved and you have bidders to choose from

PRESI DI NG BOARD MEMBER LEVAR: Ckay. Thank
you, M. Fitzgerald.

This is Thad Levar. |'malso in agreenent
W th what's been said.

" m going to suggest one nore addition to our
order, though, as we issue an order on reconsideration,
and | agree with everything that has been said. But
al so, as | read paragraph 15 and 16 of our order, we
stated that, "It is not for this board to scrutinize or
revise the standards that led to the bid specifications.”

Now, to me, that's a separate issue from any
potential errors by bidders, and | agree with everything

that's been said with that, but | would like to include,
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in addition to that statenent, a finding that there was
substanti al evidence before this board that the
specifications that Rocky Muntain Power used were not
only the standard practice but were al so reasonabl e.

| mean, we had -- we had evidence that there
are potential options for doing this in, potentially,
| ess expensive ways, but | think we had quite a bit of
evi dence that showed there was -- there was, at |east, an
evidentiary basis and a basis in reasonabl eness for how
the specs for the RFP were witten before it was issued.

And | woul d propose that we add to our order
on reconsideration a finding that the specifications were
reasonabl e and were consistent with Rocky Muntain
Power's standard practices. So that's ny only
suggestion, in addition to the suggestion by M. dark
and M. Fitzgerald.

BOARD MEMBER WRI GHT: This is G enn Wight.
| agree with that statenent.

BOARD MEMBER CLARK: And this is David O ark
and | also agree with the statenent. | think the -- | do
not agree with any inference that we accepted the
specifications at their face value. There was a | ot of
record evidence about the reasoning and the
reasonabl eness supporting the standard specifications.

And | think it would be a serious mstake for this board
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to start to pronote deviations from standard
specifications and limted situations, particularly given
that our overall charge cones to us because of the
| egi slative finding that construction of these kinds of
facilities are a matter of statew de concern, and | think
we woul d abandon that concern if we -- if we began to
have the | ocalized perspective that we're being asked to
adopt by Mdway City.

BOARD MEMBER FI TZGERALD: And this is Troy
Fitzgerald. | agree with Chair LeVar's statenent.

PRESI DI NG BOARD MEMBER LEVAR:  Shoul d we vote
on a notion to direct the PSC attorneys to draft the
nmotion for reconsideration consistent with our discussion
of these issues for the past few mnutes? And then
think nove on to the issue of the stay.

But should we take a vote on bid
specification and all eged bid errors?

BOARD MEMBER CLARK: This is Dave Cark. |
j ust have one question regarding the conversation that
preceded Chair LeVar's comment about the specifications.

Do we have enough in the order about
our -- about the reasonabl eness of the bid process? O,
at | east, by reasonable, | nean reasonable and in
conformance with Rocky Mountain Power's standard

practices, which we find to be reasonable. 1Is that
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adequately present in the order?

And |'mjust asking that because |'m scanning
for it.

PRESI DI NG BOARD MEMBER LEVAR:  And this is
Thad LeVar. | think the purpose of ny suggestion was
that | think that could be expanded in the order, and |
think if we direct our staff to draft our reconsideration
order consistent with our discussions we've had, that
woul d i nclude sonme additional findings that you've just
descri bed.

BOARD MEMBER FI TZGERALD: Wth that thought
in mnd then, | would -- this is Troy Fitzgerald, | would
suggest that also indicate that bids were requested from
Mdway City as well, that that be clear in there.

PRESI DI NG BOARD MEMBER LEVAR:  Thank you. |
appreciate that clarification. | think that -- |
personally think that's a good addition al so.

Shoul d we take a vote on asking our staff to
draft it consistent with this discussion then?

BOARD MEMBER CLARK: Yeah, this is Dave
Clark. I'mgoing to nove that we -- I'mgoing to nove
that we do that, that we anplify the order consistent
with the prior discussion.

BOARD MEMBER WRI GHT:  Second.

PRESI DI NG BOARD MEMBER LEVAR: (Ckay. Was
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that M. Wight who seconded it?

BOARD MEMBER WRI GHT:  Yes, that was ne, d enn
Wi ght, second.

PRESI DI NG BOARD MEMBER LEVAR:  (kay.
M. dark?

BOARD MEMBER CLARK: Yes.

PRESI DI NG BOARD MEMBER LEVAR:  You vote yes,
M. Fitzgeral d?

BOARD MEMBER FI TZGERALD:  Yes.

PRESI DI NG BOARD MEMBER LEVAR:  And | vote
yes.

M. Wight?

BOARD MEMBER WRI GHT:  Yes.

PRESI DI NG BOARD MEMBER LEVAR: (kay. So that
noti on passes.

| had previously said the only remaining
I ssue was the stay, but | think we al so should discuss
easenents.

Does any -- does any board nenber want to
di scuss whet her we shoul d reconsi der our decision on
easenent values for the standard costs?

BOARD MEMBER CLARK: This is Dave Cark. |
do not. | think we reached the right conclusion. |
think it's appropriately explained in the order.

BOARD MEMBER WRI GHT: This is denn Wight, |
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agr ee.
BOARD MEMBER FI TZGERALD: Troy Fitzgerald, |
agree and | think it was generous.
PRESI DI NG BOARD MEMBER LEVAR: Thad LeVar,
al so agree.

| don't knowif any -- well, why don't

we -- I'mgoing to suggest that we take a notion to
not -- to decline to nodify this in our reconsideration
order. And I'll go ahead and make that notion, if anyone

wants to second it.
BOARD MEMBER CLARK: Dave O ark, | second.
PRESI DI NG BOARD MEMBER LEVAR:  Ckay.
M. dark, how do you vote?
BOARD MEMBER CLARK:  Yes.
PRESI DI NG BOARD MEMBER LEVAR M.
Fi tzgeral d?

BOARD MEMBER FI TZGERALD:  Yes.

PRESI DI NG BOARD MEMBER LEVAR: | vote yes.

M. Wight?

BOARD MEMBER WRI GHT:  Yes.

PRESI DI NG BOARD MEMBER LEVAR: (Ckay. Do any
board nmenbers see any issues that we shoul d address,
other than the stay at this point? | think we've covered
everything we need to cover, other than whether we're

going to issue a stay.
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Any discussion to that, to the stay?

BOARD MEMBER CLARK: This is Dave Oark. |
do not believe or support -- | do not believe a stay is
appropriate. | do not support it.

PRESI DI NG BOARD MEMBER LEVAR: kay. Thank
you for that.

Il wll just add, | agree with that, and |
wi Il add a couple of points -- well, let me |let nme open
It up to M. Wight or M. Fitzgerald first, if you want
to add anything to that.

BOARD MEMBER WRI GHT: This is denn Wight.
| have nothing to add. | agree with that.

PRESI DI NG BOARD MEMBER LEVAR: Ckay. Thank
you, M. Wight.

M. Fitzgeral d?

BOARD MEMBER FI TZGERALD: Yes, | don't think
a stay is necessary. But in |ooking at some of the
paperwork that was filed, I'mjust curious if there was a
m sunder standi ng. | understood that M dway woul d have
time to pay up to, if I recall right, 30 days before the
start date. It was really just a decision whether they
wanted to or not but it needed to be nmade quickly.

And with that understanding, | don't think a
stay is necessary either.

PRESI DI NG BOARD MEMBER LEVAR: Ckay. Thank
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you. And this is Thad LeVar. | don't have any basis to
di sagree with your characterization of the deadlines.

To nme, there's two reasons why we shoul d not,
as a board, issue a stay. No. 1, there's the unique
standard that applies in asking us to stay our own order
requires sone -- sone degree of finding that -- of a
substantial |ikelihood on the nerits, which would require
us as a board to, ultimately, find that our order is
likely to be reversed on appeal, which | don't think any
of us woul d be making these decisions if we thought that.

And it's also kind of noot because the Court
of Appeals has already issued a stay, and | think it's in
that court's hands to interpret its own | anguage of when
that stay expires. And | think we only mnuddl e things up
if we try to issue an admnistrative stay on top of a
court stay that is already in effect.

So that -- those are the reasons why | al so
agree wth M. dark's suggestion

So if anyone wants to phrase that in a form
of a notion --

BOARD MEMBER CLARK: This is Dave Cdark. |
nove that we decline to issue the requested stay.

BOARD MEMBER WRI GHT: d enn Wight, | second
t hat notion

PRESI DI NG BOARD MEMBER LEVAR:  Thank you
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kay. M. dark, how do you vote?

BOARD MEMBER CLARK: Dave Cark, | vote yes.

PRESI DI NG BOARD MEMBER LEVAR:  And M.
Fi t zgeral d?

BOARD MEMBER FI TZGERALD: | vote yes.

PRESI DI NG BOARD MEMBER LEVAR: | vote yes.

And M. Wight?

BOARD MEMBER WRI GHT:  Yes.

PRESI DI NG BOARD MEMBER LEVAR: (kay. Thank
you.

I s any board nenber aware of any ot her
busi ness we need to address before we adjourn?

BOARD MEMBER FI TZGERALD: Just quickly, Troy
Fitzgerald here, and | don't even know whether this is
the right forumor how it should work, but just being
i nvolved in a nunber of these situations over the years,
this continues to be a situation to ne that seens ripe
for a settlenment, that if, truly, Mdway wants to pay for
the line and Rocky Mountain is willing to accomodat e
that, there should be a way to cone to a fair increase in
costs and get this thing done.

But that is not our prerogative to do. |
think we've ruled the way we shoul d and coul d, based upon
the evidence in front of us. But this is a needed |line.

All parties agree. And if you want to see that in and
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service continue properly, this should be resolved.

PRESI DI NG BOARD MEMBER LEVAR: This is Thad
LevVar. Thank you. That's a valuable insight and
suggestion to the parties. | appreciate you nmaking that.

Anyt hing el se fromany board nmenbers before
we adj ourn?

kay. Wth that final acknow edgnment from
M. Fitzgerald, we are adjourned. Thank you all for your
participation in the hearing today.

(The hearing was concluded at 2:20 P.M)
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REPORTER S CERTI FI CATE

State of U ah )

)
County of Salt Lake )

| hereby certify that the witnesses in
the foregoing hearing were duly sworn to testify to the
truth, the whole truth, and nothing but the truth in the
W thin-entitled cause;

That said hearing was taken at the tine
and pl ace herein naned;

That the testinony of said w tnesses
were reported by ne in stenotype and thereafter
transcribed into typewitten form

| further certify that I amnot of kin
or otherw se associated with any of the parties of said
cause of action and that | amnot interested in the
events thereof.

I N WTNESS WHEREOF, | set nmy hand this
9t h day of WMay, 2020.

e, o)

Kellie Peterson, RPR
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