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1                  P R O C E E D I N G S

2                          -o0o-

3

4           COMMISSIONER LEVAR:  Good morning,           09:04:51

5   everyone.  We're here for the Public Service         09:04:51

6   Commission hearing in docket 22-035-01, Rocky        09:04:54

7   Mountain Power's Application for Approval of the     09:04:57

8   2022 Energy Balancing Account.                       09:05:00

9           From the Commission today is myself,         09:05:03

10   Commissioner David Clark, and Commissioner           09:05:05

11   Ron Allen.                                           09:05:05

12           And why don't we just go to appearances by   09:05:10

13   all the other parties, starting with Rocky Mountain  09:05:12

14   Power.                                               09:05:14

15           MR. MOSCON:  Matt Moscon, Cameron Sabin,     09:05:14

16   and Ajay Kumar, for Rocky Mountain Power.            09:05:17

17           COMMISSIONER LEVAR:  Okay.  Thank you.       09:05:20

18           For the Division of Public Utilities?        09:05:22

19           MS. SCHMID:  Patricia E. Schmid, with the    09:05:23

20   Attorney's General's Office, representing the        09:05:26

21   Division.  Also it is likely that the Division's     09:05:31

22   newest Assistant Attorney General, Patrick Grecu,    09:05:35

23   will be joining us at Counsel table later today.     09:05:37

24   Thank you.                                           09:05:39

25           COMMISSIONER LEVAR:  How is the last name    09:05:39
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1   spelled?                                             09:05:41

2           MS. SCHMID:  G-R-E-C-U.                      09:05:42

3           COMMISSIONER LEVAR:  Okay.  Thank you.       09:05:46

4           MS. SCHMID:  Thank you.                      09:05:46

5           COMMISSIONER LEVAR:  For the Office of       09:05:48

6   Consumer Services?                                   09:05:49

7           MR. MOORE:  Robert Moore, of the AG's        09:05:49

8   Office, representing the Office of Consumer          09:05:52

9   Services.  Our witness today, testifying             09:05:56

10   telephonically, will be Philip Hayet.                09:05:57

11           COMMISSIONER LEVAR:  Okay.  Thank you.       09:05:59

12           Association of Energy Users?                 09:06:02

13           MR. RUSSELL:  Yes.  Good morning.            09:06:02

14   Philip Russell on the -- on behalf of the Utah       09:06:04

15   Association of Energy Users.                         09:06:07

16           COMMISSIONER LEVAR:  Okay.  Thank you.       09:06:07

17           Why don't we talk about how we're going to   09:06:08

18   handle confidential information today.  You know,    09:06:11

19   we have a statute that allows us to close the        09:06:13

20   hearing whenever we make a finding that it is in     09:06:15

21   the best interest of the public to do so, under      09:06:18

22   54-3-21.  As a general rule, we try to keep as much  09:06:22

23   of the hearing open to the public as possible.       09:06:27

24           There's also the practical matter of is      09:06:29

25   there anyone actually prejudiced if we close the     09:06:33
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1   entire hearing.  And I don't know the answer to      09:06:36

2   that, but I'm posing those two questions for all of  09:06:38

3   you to respond to -- comparing the convenience       09:06:40

4   today of going in and out of open and closed         09:06:43

5   hearing, versus the benefit of having portions of    09:06:47

6   it open to the public and whether there's anyone     09:06:49

7   who -- any parties or members of the public who      09:06:52

8   might benefit from that.                             09:06:53

9           So let me just start with Rocky Mountain     09:06:55

10   Power and see if you have a position on that.        09:06:57

11           MR. MOSCON:  Thank you, Mr. Chariman.  I     09:07:01

12   don't know that the Company opposes if the entire    09:07:03

13   thing is closed.  We will note that, as previously   09:07:06

14   indicated, we believe that the entirety of the       09:07:09

15   testimony of Mr. Eller would be confidential.  Some  09:07:11

16   of the testimony or responses of Mr. Richards could  09:07:14

17   be; that kind of depends on the scope of cross of    09:07:18

18   other parties.  And so, we would at least want       09:07:21

19   those portions of the record to be confidential.     09:07:24

20           As far as Mr. Painter and Mr. Meredith go,   09:07:27

21   they would not.  But I'll leave that to the          09:07:33

22   Commission, as far as the disruption to go in and    09:07:34

23   out of closed session.  And we're happy to work      09:07:35

24   either way.                                          09:07:37

25           COMMISSIONER LEVAR:  Okay.  Thank you.       09:07:39
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1           Commissioner Clark or Allen, do you have    09:07:41

2   any questions for --                                09:07:41

3           COMMISSIONER CLARK:  I don't.  Thank you,   09:07:42

4   Chair.                                              09:07:44

5           COMMISSIONER ALLEN:  Me neither.  Thank     09:07:46

6   you.                                                09:07:48

7           COMMISSIONER LEVAR:  Ms. Schmid?            09:07:48

8           MS. SCHMID:  I don't believe that the       09:07:51

9   Division would object to having the entire hearing  09:07:52

10   closed.  But balancing the interests, it seems      09:07:56

11   likely that a compromise between the need for the   09:07:59

12   public to know and our desire to let the public be  09:08:02

13   informed, and the need for commercial               09:08:05

14   confidentiality and other sensitive topics to be    09:08:08

15   protected from public disclosure, weighs in favor   09:08:11

16   of, as PacifiCorp stated, having Mr. Eller's        09:08:17

17   testimony closed.                                   09:08:20

18           And with regard to the Division, we         09:08:22

19   believe that Gary Smith's testimony does not        09:08:26

20   contain confidential information.  And so, his      09:08:32

21   opening statement and his cross, I believe, are     09:08:35

22   suitable to be on the record for public view.       09:08:39

23           However, with regard to our second          09:08:43

24   witness, Philip DiDomenico, much of his testimony   09:08:46

25   contains confidential information.  Mr. DiDomenico  09:08:52
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1   filed joint testimony with Dan Koehler.              09:08:56

2   Mr. DiDomenico is our witness here on the stand      09:09:00

3   today.  Mr. Koehler is -- will be available on the   09:09:03

4   phone in case there are questions for him.           09:09:07

5   Mr. DiDomenico will be adopting the entire joint     09:09:10

6   testimony.  As a result, we request that when we     09:09:14

7   call Mr. DiDomenico to the stand, that that portion  09:09:18

8   of the hearing be closed.  Thank you.                09:09:21

9           COMMISSIONER LEVAR:  Okay.  Thank you,       09:09:24

10   Ms. Schmid.                                          09:09:24

11           Mr. Moore?                                   09:09:29

12           MR. MOORE:  All of our witnesses'            09:09:31

13   testimony and our planned cross still with the --    09:09:33

14   Mr. Eller's testimony -- so all of the               09:09:38

15   presentations from the OCS will be in confidential   09:09:42

16   proceedings.                                         09:09:48

17           We will leave it up to the Commission, as    09:09:51

18   Rocky Mountain stated, whether the other witnesses   09:09:56

19   for Rocky Mountain Power and the Division should be  09:09:59

20   allowed to testify in open session.  I think that    09:10:02

21   depends on how much their testimony will be helpful  09:10:09

22   to the public, absent the confidential testimony.    09:10:15

23           COMMISSIONER LEVAR:  Okay.  Thank you,       09:10:20

24   Mr. Moore.                                           09:10:22

25           Mr. Russell?                                 09:10:23
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1           MR. RUSSELL:  Yeah.  I think what I have     09:10:24

2   to say about this probably just is repetitive of     09:10:26

3   others.  UAE does not object to closing the          09:10:30

4   entirety of the hearing.  I think it would make the  09:10:34

5   hearing go more smoothly, but I am not in a          09:10:36

6   position to weigh the interests of what portions of  09:10:40

7   the hearing may be otherwise available to the        09:10:40

8   public and how valuable it will be.                  09:10:44

9           For our part, we do have one witness who     09:10:46

10   had some portions of his prefiled testimony that     09:10:49

11   included confidential information, but I don't       09:10:53

12   think anything in the summary of his testimony that  09:10:56

13   will presented today will contain any of that        09:10:59

14   confidential information.  But obviously I can't     09:11:01

15   speak to the substance of any cross-examination      09:11:03

16   questions he might face.  So I suspect if there are  09:11:06

17   any, that would be -- likely touch on confidential   09:11:09

18   topics.                                              09:11:12

19           COMMISSIONER LEVAR:  Okay.  Well, let me     09:11:14

20   propose this to the parties and to my two            09:11:15

21   colleagues:  I don't think it's too disruptive if    09:11:18

22   we handle it on a witness-by-witness basis.  I       09:11:22

23   think we avoid a lot of disruption by trying to      09:11:25

24   avoid portions of one witness's testimony being      09:11:28

25   open and portions being closed.  So if we plan --    09:11:28
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1   if we -- again, and to allow for flexibility on      09:11:30

2   cross-examination, for example of Mr. Higgins, if    09:11:33

3   we plan for Mr. Meredith's, Mr. Painter's, and       09:11:35

4   Mr. Smith's testimony to be in open hearing and      09:11:40

5   plan to close for the entirety of the testimony and  09:11:42

6   cross-examination for all remaining witnesses, is    09:11:45

7   that agreeable to everyone?                          09:11:48

8           MR. SABIN:  Sure.                            09:11:51

9           MR. MOORE:  Sure.                            09:11:52

10           COMMISSIONER LEVAR:  And under Utah Code     09:11:53

11   54-3-21, that requires a finding that to do so is    09:11:56

12   in the best interest of the public.                  09:12:00

13           So let me turn to my two colleagues.         09:12:01

14   Are -- is there any objection to that finding as we  09:12:04

15   move forward today?                                  09:12:06

16           COMMISSIONER CLARK:  Not from me.  I think   09:12:08

17   it's the appropriate thing to do and in the public   09:12:10

18   interest to do it.                                   09:12:10

19           COMMISSIONER LEVAR:  Okay.                   09:12:14

20           COMMISSIONER ALLEN:  I concur.  Let's        09:12:14

21   handle it that way.  Thank you.                      09:12:16

22           COMMISSIONER LEVAR:  Okay.  Well, we         09:12:18

23   will -- we make that finding as just described, and  09:12:20

24   we will plan to have the witnesses handled that      09:12:22

25   way.                                                 09:12:25
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1           Anything else preliminarily before we go     09:12:26

2   to the first witness?                                09:12:28

3           MS. SCHMID:  Just one thing.  The hearing    09:12:30

4   is scheduled for one day.  However, in the extent    09:12:32

5   that we do not finish today, the Division requests   09:12:35

6   that its witness Mr. DiDomenico is put on the stand  09:12:40

7   today, as his flight leaves --                       09:12:43

8           MR. DIDOMENICO:  Early tomorrow.             09:12:47

9           MS. SCHMID:  -- early tomorrow morning.      09:12:50

10   Thank you.                                           09:12:52

11           COMMISSIONER LEVAR:  Okay.  I think when     09:12:52

12   we get into early afternoon would be the right time  09:12:54

13   to decide if we need to make adjustments like that.  09:12:57

14           MS. SCHMID:  Thank you.                      09:13:01

15           COMMISSIONER LEVAR:  Okay.  So I'll go to    09:13:02

16   Mr. Moscon or Mr. Sabin for your first witness.  Do  09:13:05

17   we -- well, or if you're calling Mr. Meredith        09:13:08

18   first, do we have the audio situation resolved?  Or  09:13:08

19   are we still working on it?                          09:13:09

20           MR. MOSCON:  We'll be calling Mr. Painter    09:13:09

21   first, if that helps.                                09:13:12

22           COMMISSIONER LEVAR:  Okay.  Well, why        09:13:03

23   don't you go ahead, then.                            09:13:14

24           MR. SABIN:  Sure.  The Company calls         09:13:14

25   Mr. Jack Painter as its first witness.               09:13:17
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1           COMMISSIONER LEVAR:  Okay.  Good morning,  09:13:28

2   Mr. Painter.                                       09:13:28

3           MR. PAINTER:  Hello.                       09:13:28

4           COMMISSIONER LEVAR:  Do you swear to tell  09:13:28

5   the truth?                                         09:13:28

6           MR. PAINTER:  I do.                        09:13:28

7           COMMISSIONER LEVAR:  Thank you.            09:13:35

8                                                      09:13:35

9           DIRECT EXAMINATION OF JACK PAINTER         09:13:35

10   BY MR. SABIN:                                      09:13:35

11      Q.   Good morning, Mr. Painter.                 09:13:36

12      A.   Good morning.                              09:13:38

13      Q.   Could you please state your full name for  09:13:40

14   the record?                                        09:13:42

15      A.   My full name is Jack Painter,              09:13:42

16   P-A-I-N-T-E-R.                                     09:13:47

17           COMMISSIONER LEVAR:  Okay.  I think your   09:13:48

18   microphone is not picking it up.                   09:13:49

19   BY MR. SABIN:                                      09:13:49

20      Q.   Push the button until the light goes on.   09:13:52

21      A.   My name is Jack Painter.                   09:13:54

22      Q.   Mr. Painter, could you please identify     09:13:59

23   your title and responsibilities with the Company?  09:14:00

24      A.   Yes.  My title is net power cost           09:14:03

25   specialist for Rocky Mountain Power, and I'm       09:14:05
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1   responsible for the calculation of our net power     09:14:07

2   cost in this EBA filing.                             09:14:08

3      Q.   You might just want to move that in a        09:14:08

4   little closer to you, just so it picks you up well.  09:14:08

5           Okay.  Mr. Painter, I show that you have     09:14:15

6   submitted in this proceeding direct testimony, with  09:14:17

7   one exhibit marked JP-1; that you also submitted     09:14:22

8   response testimony; and that you submitted rebuttal  09:14:27

9   and surrebuttal testimony as well.                   09:14:33

10           Is that all correct?                         09:14:35

11      A.   That is correct.                             09:14:37

12      Q.   Okay.  And do you have any corrections to    09:14:37

13   any of those filed testimonies?                      09:14:39

14      A.   No, I do not.                                09:14:42

15      Q.   Okay.  And do you adopt the information      09:14:43

16   contained in your testimony, submitted in those      09:14:46

17   documents?                                           09:14:49

18      A.   I do.                                        09:14:49

19      Q.   Okay.  And if you were asked the same        09:14:50

20   questions today, would you respond as you did in     09:14:52

21   your written testimony?                              09:14:55

22      A.   Yes.                                         09:14:56

23           MR. SABIN:  Okay.  Mr. Chair, we move to     09:14:57

24   admit Mr. Painter's direct testimony, with exhibit   09:15:01

25   JP-1; as well as his response, rebuttal, and         09:15:04
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1   surrebuttal testimonies.                             09:15:09

2           COMMISSIONER LEVAR:  Thank you.              09:15:10

3           Please indicate if anyone objects to that    09:15:11

4   motion.                                              09:15:14

5           I'm not seeing any objections, so it's       09:15:14

6   granted.                                             09:15:17

7                (Exhibit No. 1 admitted into            09:15:17

8                evidence.)                              09:15:18

9   BY MR. SABIN:                                        09:15:18

10      Q.   Great.  Mr. Painter, have you prepared a     09:15:18

11   summary of your -- the testimony we just reviewed?   09:15:22

12      A.   Yes, I have.                                 09:15:24

13      Q.   Okay.  Would you please share that now.      09:15:25

14      A.   Good morning, Chair LeVar, Commissioner      09:15:30

15   Clark, and Commissioner Allen.  My name is           09:15:34

16   Jack Painter.  I'm a net power specialist for Rocky  09:15:37

17   Mountain Power.                                      09:15:40

18           Rocky Mountain Power filed its Energy        09:15:40

19   Balancing Account, or EBA, application on            09:15:43

20   March 15, 2022, for the deferral period of           09:15:47

21   January 2021, through December 2021.  The Company    09:15:53

22   requested recovery of $90.6 million, which           09:15:55

23   consisted of 107.6 million for the deferral of       09:16:00

24   excess EBA-related costs, which are calculated as    09:16:04

25   the difference between actual net power costs,       09:16:07
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1   wheeling revenue, and production tax credits; and    09:16:12

2   the base net power costs, wheeling revenue, and      09:16:12

3   production tax credits.                              09:16:16

4           Additionally, there was a 22.4 million       09:16:18

5   credit for sales made to a special contract          09:16:20

6   customer; and 5.4 million in costs related to        09:16:25

7   smaller items, including interest and other costs    09:16:26

8   and credits.                                         09:16:30

9           At the EBA interim rates hearing, the        09:16:30

10   Company updated its requested recovery to            09:16:33

11   90.4 million to correct an error in the interest     09:16:38

12   calculation from its original application.           09:16:42

13           The Division of Public Utilities issued      09:16:44

14   its audit report on the EBA on September 21, 2022,   09:16:46

15   and proposed a reduction to the Company's EBA        09:16:51

16   application of approximately $1.8 million,           09:16:53

17   consisting of 1.3 million for replacement power      09:16:56

18   costs associated with generating-plant and           09:17:01

19   transmission outages, 229,000 for lost production    09:17:04

20   tax credits tied to the wind-generating outages,     09:17:07

21   190,000 for the Company's interest calculation       09:17:12

22   update, $754 for an adjustment to the production     09:17:13

23   tax credit calculation for negative generation, and  09:17:18

24   $29,000 for an interest adjustment.                  09:17:21

25           In my testimony responding to the DPU's      09:17:24
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1   EBA audit report, the Company revised its EBA        09:17:29

2   filing by accepting the update to the production     09:17:32

3   tax credits calculation for negative generation.     09:17:35

4           The Company disagrees with the proposed      09:17:38

5   adjustments for the generating-plant outages at      09:17:44

6   Blundell, Craig, Dave Johnston, Lake Side, and the   09:17:44

7   transmission outage at Aeolus, which will be         09:17:48

8   further explained by Rocky Mountain Power witnesses  09:17:51

9   Brad Richards and Craig Eller.                       09:17:55

10           Additionally, the Company disagrees with     09:17:56

11   replacement power cost calculation for the Aeolus    09:17:58

12   substation outage that the DPU updated from the      09:18:02

13   Company's provided data responses, and which the     09:18:05

14   OCS has also adopted.  The update that the DPU made  09:18:10

15   relies on a calculation methodology for a            09:18:14

16   standalone generating-plant outage, and not a        09:18:16

17   transmission outage.  The standard replacement       09:18:19

18   power cost calculation that both the Company and     09:18:22

19   the DPU have used in previous EBA filings and this   09:18:24

20   filing for generating-plant outages has always been  09:18:29

21   an estimate, because the impact to the Company's     09:18:32

22   actual system operations cannot be determined.       09:18:35

23           With the Aeolus substation outage, the       09:18:39

24   Company was able to identify the next marginal cost  09:18:42

25   resource along the transmission path to determine    09:18:46
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1   the impact to the system in both actual costs and    09:18:49

2   actual megawatt hours.  Specifically, the Company    09:18:53

3   was able to determine that this outage would have    09:18:57

4   increased generation at the Jim Bridger plant and    09:19:00

5   the east-side gas-generation facilities.  The        09:19:04

6   Division's calculation uses market purchases to      09:19:07

7   replace the lost generation, which does not reflect  09:19:10

8   system operations and substantially inflates the     09:19:12

9   replacement power cost.  Because the impact to the   09:19:17

10   Company's system and its operations in a             09:19:19

11   transmission outage are different, it is neither     09:19:21

12   appropriate nor accurate to use a replacement power  09:19:24

13   cost calculation based solely upon market            09:19:28

14   purchases.                                           09:19:32

15           Lastly, parties disagree on the inclusion    09:19:33

16   of the EIM BOSR and WPP WRAP costs that have been    09:19:36

17   included in this EBA filing.  Both the EIM BOSR and  09:19:39

18   WPP WRAP fees are directly tied to net power costs   09:19:45

19   and provide substantial benefits to customers        09:19:48

20   through the energy imbalance market, and provide     09:19:50

21   for future resource adequacy.  The Utah Public       09:19:50

22   Service Commission is a participant in the           09:19:54

23   EIM BOSR, and the costs incurred by the Company      09:19:58

24   support the Commission's participation.  Through     09:19:59

25   the WPP WRAP, the Company is implementing a          09:20:02
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1   structure that addresses resource and reliability    09:20:06

2   needs for its customers through the coordination     09:20:09

3   and sharing of pooled resources that will directly   09:20:12

4   lower net power costs and ensure customers continue  09:20:15

5   to receive reliable and affordable energy.           09:20:15

6           The costs that the Company are requesting    09:20:20

7   to be recovered in the EBA are reasonable and have   09:20:22

8   been prudently incurred.  I respectfully request     09:20:25

9   that the Commission approve the EBA recovery         09:20:29

10   request as filed in my rebuttal testimony.           09:20:29

11      Q.   Thank you, Mr. Painter.                      09:20:34

12           MR. SABIN:  Mr. Chair, Mr. Painter is        09:20:38

13   available for cross-examination at this time.        09:20:38

14           COMMISSIONER LEVAR:  Thank you.              09:20:40

15           Ms. Schmid?                                  09:20:42

16           MS. SCHMID:  The Division has no questions   09:20:42

17   for Mr. Painter.  Thank you.                         09:20:44

18           COMMISSIONER LEVAR:  Thank you.              09:20:46

19           Mr. Moore?                                   09:20:47

20           MR. MOORE:  No questions.  Thank you.        09:20:49

21           COMMISSIONER LEVAR:  Mr. Russell?            09:20:51

22           MR. RUSSELL:  I do have a couple.            09:20:52

23                                                        09:20:54

24

25
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1            CROSS-EXAMINATION OF JACK PAINTER          09:20:54

2   BY MR. RUSSELL:                                     09:20:54

3      Q.   Good morning, Mr. Painter.                  09:20:55

4      A.   Good morning.                               09:20:56

5      Q.   And I want to touch very briefly on the     09:20:57

6   BOSR and WRAP fees.  You've indicated, or the       09:21:00

7   Company has indicated in response to the data       09:21:02

8   requests -- which I have, and we can use if         09:21:05

9   necessary -- that the cost items that you are       09:21:07

10   seeking recovery of are recorded in FERC            09:21:12

11   account 557; is that right?                         09:21:17

12      A.   Yes, that is correct.                       09:21:19

13      Q.   Okay.  And that is not a sub-account that   09:21:20

14   is listed in Electric Service Schedule No. 94; is   09:21:22

15   that correct?                                       09:21:27

16      A.   No.  That account is not listed.            09:21:27

17      Q.   Okay.  And it's also the case that there    09:21:29

18   are other EIM-related fees that the Company incurs  09:21:31

19   that are not included in the EBA; is that right?    09:21:35

20      A.   That is correct.                            09:21:38

21      Q.   Okay.  And I think, just generally, those   09:21:39

22   include some grid-management charges that are       09:21:43

23   booked to operations, maintenance, administrative,  09:21:51

24   and general accounts; is that right?                09:21:56

25      A.   Yes.                                        09:21:57
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1      Q.   Okay.  That's what I had on that.           09:21:58

2           I do want to talk very briefly about --     09:22:00

3   and I'll be careful here.  You -- in your summary   09:22:03

4   you raise a distinction between transmission        09:22:07

5   outages and generation outages.  You raise that     09:22:10

6   distinction in regards to some damages              09:22:15

7   methodologies, which I don't want to touch on with  09:22:18

8   you.  I'm just -- I'm curious, did the -- did the   09:22:20

9   Company include or identify the substation or       09:22:25

10   transmission outage with its initial application    09:22:29

11   filing in this docket?                              09:22:33

12      A.   No.                                         09:22:35

13      Q.   Okay.  And why was that?                    09:22:36

14      A.   The Company does not reply -- provide       09:22:40

15   replacement power cost calculations for any outage  09:22:43

16   in its initial application.                         09:22:47

17      Q.   Well, it -- so I'm not focusing on the      09:22:50

18   replacement power costs, necessarily.               09:22:51

19           I'm just -- the identification of the       09:22:54

20   outage itself.                                      09:22:56

21      A.   The identification of the outage would      09:22:57

22   have been provided in the filing requirements that  09:23:01

23   we provide in the EBA filing.                       09:23:03

24      Q.   You're saying it would have been?           09:23:05

25      A.   That is correct.                            09:23:07
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1      Q.   Okay.  And in -- in what filing              09:23:08

2   requirement response would that have been included?  09:23:10

3      A.   I do not know the exact, specific filing     09:23:12

4   response number that is included.                    09:23:15

5      Q.   Okay.                                        09:23:20

6           MR. RUSSELL:  I -- I have with me EBA        09:23:20

7   Filing Requirement 6, if the Commission will allow   09:23:24

8   me to approach?                                      09:23:28

9           COMMISSIONER LEVAR:  Yes.                    09:23:30

10                (Exhibit No. 2 marked for               09:23:30

11                identification.)                        09:24:06

12   BY MR. RUSSELL:                                      09:24:06

13      Q.   Mr. Painter, if you would, turn in this      09:24:07

14   document -- and just for the record, this is a       09:24:09

15   document that I printed off of the docket on the     09:24:11

16   Commission's website.  It is -- I believe, it's      09:24:14

17   Exhibit I, with the initial application, which       09:24:18

18   identified -- provided some of the filing            09:24:22

19   requirements.                                        09:24:25

20           And I'd like you to focus on 6(c), which     09:24:25

21   calls for the Company to submit outage logs and a    09:24:32

22   list of all outages during the EBA period.           09:24:36

23           Do you see that?                             09:24:40

24      A.   Yes.                                         09:24:41

25      Q.   Okay.  And in the response, the Company --   09:24:41
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1   which is on the third page of the document -- the    09:24:43

2   Company identifies thermal, hydroelectric, and wind  09:24:47

3   resources as outages in response to 6(c); is that    09:24:52

4   right?                                               09:24:55

5      A.   That is correct.                             09:24:55

6      Q.   Okay.  And in connection with that, you      09:24:55

7   submitted some spreadsheets that identified outages  09:24:58

8   at those various generation plants.  And in the --   09:25:01

9   you know, through the lens of those generation       09:25:08

10   outages, there were -- there was some reference to   09:25:10

11   the -- to the event at Aeolus; is that right?        09:25:13

12      A.   That is correct.                             09:25:17

13      Q.   Okay.  But in connection with the, kind      09:25:19

14   of, overall response, there isn't a description of   09:25:24

15   this transmission outage in response to 6(c); is     09:25:27

16   that right?                                          09:25:30

17      A.   That is correct.                             09:25:30

18      Q.   And is there somewhere else in the filing    09:25:30

19   requirements that the transmission outage would      09:25:33

20   have been identified?  Or is that what you were      09:25:36

21   referring to earlier?                                09:25:38

22      A.   This is what I was referring to earlier.     09:25:39

23   To my knowledge, there is not a separate filing      09:25:42

24   requirement for substation outages.                  09:25:45

25      Q.   Okay.  And it was not something that you     09:25:47
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1   described in your direct testimony; is that right?  09:25:51

2      A.   That is correct.                            09:25:55

3      Q.   Okay.                                       09:25:58

4           MR. RUSSELL:  That's all I have for         09:25:58

5   Mr. Painter.  Thank you.                            09:25:59

6           COMMISSIONER LEVAR:  Thank you.             09:26:01

7           Commissioner Allen, do you have any         09:26:02

8   questions for Mr. Painter?                          09:26:04

9           COMMISSIONER ALLEN:  No questions.  Thank   09:26:06

10   you.                                                09:26:08

11           MR. SABIN:  Do -- excuse me.  I'm sorry.    09:26:08

12   Can I just --                                       09:26:10

13           COMMISSIONER LEVAR:  Oh, I -- I think --    09:26:11

14           MR. SABIN:  No problem.                     09:26:11

15           COMMISSIONER LEVAR:  Redirect.              09:26:13

16           MR. SABIN:  Yes.  Just very briefly.  I     09:26:14

17   just wanted -- I apologize.                         09:26:15

18                                                       09:26:15

19           REDIRECT EXAMINATION OF MR. PAINTER         09:26:20

20   BY MR. SABIN:                                       09:26:20

21      Q.   Just two quick things.                      09:26:20

22           Mr. Painter, as far as you know, did the    09:26:22

23   Company comply in every respect with the filing     09:26:24

24   requirements when it made its EBA filing in this    09:26:28

25   case?                                               09:26:32
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1      A.   Absolutely.                                  09:26:32

2      Q.   Did -- would the logs that show -- that      09:26:32

3   you provided, show the generation outages that       09:26:35

4   would have been prompted by the Aeolus fire?         09:26:38

5      A.   Yes.                                         09:26:42

6      Q.   And when -- when the Aeolus fire was         09:26:42

7   raised by the parties, did the -- how did the        09:26:53

8   Company respond, as far as you know?                 09:26:55

9      A.   To my understanding, when we received data   09:26:57

10   responses and questions about that, we responded     09:27:01

11   and answered the questions to the best that we       09:27:04

12   could and immediately, kind of, offered up an        09:27:09

13   informal conference to discuss further, to make      09:27:14

14   sure they understood what had happened.              09:27:17

15      Q.   Okay.  And then, lastly, could you just      09:27:20

16   please describe why it is that you think the         09:27:22

17   EIM BOSR and WRAP fees, although they're not listed  09:27:26

18   in the schedule that Mr. Russell referenced, why     09:27:29

19   those should, in your mind, be recoverable through   09:27:33

20   the EBA?                                             09:27:37

21      A.   Yeah.  Both of those fees and costs are      09:27:38

22   directly tied to net power costs and provide         09:27:41

23   tremendous benefits to customers.  And it's          09:27:44

24   important, one, both for the BOSR and the            09:27:47

25   Commission's participation, to understand the EIM    09:27:50
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1   and its impact.  In this case specifically, there    09:27:52

2   was over $115 million in benefits for the EIM --     09:27:56

3   and I think that's important for the Commission to   09:28:00

4   understand -- and as part of the EIM, is a required  09:28:02

5   cost.  And second, the WRAP program and its          09:28:05

6   implementation is important for adequacy and is      09:28:09

7   also going to provide direct impacts to net power    09:28:13

8   costs.                                               09:28:16

9      Q.   Thank you, Mr. Painter.                      09:28:17

10           MR. SABIN:  Mr. Chair, I have no further     09:28:17

11   questions.                                           09:28:21

12           COMMISSIONER LEVAR:  Thank you.  I           09:28:22

13   apologize for the oversight.                         09:28:23

14           Mr. Russell, any recross?                    09:28:25

15           MR. RUSSELL:  Yeah, I do.  Just very         09:28:27

16   briefly.                                             09:28:27

17                                                        09:28:27

18           RECROSS EXAMINATION BY MR. RUSSELL           09:28:27

19   BY MR. RUSSELL:                                      09:28:27

20      Q.   In connection with Mr. Sabin's question      09:28:29

21   about whether the logs of generation outages would   09:28:33

22   have made reference to the substation outage, they   09:28:37

23   only would have done so to the extent that the       09:28:40

24   generation units that you were referring to in       09:28:43

25   those logs that we talked about earlier were fully   09:28:48
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1   out -- is that right -- experienced the full         09:28:49

2   outage, rather than a curtailment to generation;     09:28:53

3   correct?                                             09:28:56

4      A.   I do not know that specifically.  I know     09:28:56

5   the outage logs do contain complete outages.  I do   09:28:59

6   not know, when it comes to curtailment and D rates,  09:29:02

7   if those are included in those outages or not.       09:29:06

8      Q.   Okay.  I think this is something I can       09:29:10

9   explore with Mr. DiDomenico later when we'll be in   09:29:13

10   confidential session, and it might be easier.        09:29:17

11           But in any event, somebody who is            09:29:18

12   reviewing the information that is provided with      09:29:22

13   those logs is viewing it through the lens of how it  09:29:24

14   affected generation units, to the extent that that   09:29:27

15   information is provided in those logs; right?        09:29:31

16      A.   That is correct.                             09:29:34

17      Q.   Okay.  It, in any event, does not            09:29:34

18   describe -- or, those logs do not describe the       09:29:38

19   duration or the extent of the transmission outage,   09:29:40

20   per se; right?                                       09:29:45

21      A.   That is correct.                             09:29:46

22      Q.   Okay.  Thank you.                            09:29:47

23           COMMISSIONER LEVAR:  Thank you.  Oh --       09:29:48

24   thank you, Mr. Russell.                              09:29:51

25           Commissioner Allen, I'll ask you one more    09:29:53
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1   time if you have any questions?                      09:29:56

2           COMMISSIONER ALLEN:  Still no questions.     09:29:58

3   Thank you.                                           09:29:58

4           COMMISSIONER LEVAR:  Okay.  Thank you.       09:29:58

5           Commissioner Clark?                          09:30:01

6           COMMISSIONER CLARK:  No questions.  Thank    09:30:04

7   you.                                                 09:30:05

8           COMMISSIONER LEVAR:  I have a couple of      09:30:05

9   issues I just want to ask briefly about.             09:30:07

10           Going forward, is there any reason we --     09:30:08

11   is there -- we should not amend Filing               09:30:11

12   Requirement 6 to include a requirement for           09:30:13

13   substation outages?  Is there -- can you articulate  09:30:15

14   a reason why that should be -- shouldn't be a part   09:30:18

15   of it?                                               09:30:21

16           MR. PAINTER:  To my understanding, the       09:30:22

17   Company has intentions to discuss with the parties   09:30:24

18   future options for reporting the information that    09:30:26

19   they are seeking.                                    09:30:30

20           COMMISSIONER LEVAR:  Okay.  With respect     09:30:32

21   to the Western Power Pool Resource Adequacy          09:30:36

22   Program, I'd like to better understand that, what    09:30:40

23   you see as the connection between that and net       09:30:43

24   power costs.                                         09:30:45

25           MR. PAINTER:  So the Western Resource        09:30:46
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1   Adequacy Program is going to be a program that many  09:30:49

2   western utilities are engaging in, in order to pool  09:30:53

3   their resources.  And with those pooled resources,   09:30:57

4   they will be able to lean on each other, rather      09:31:01

5   than being exposed to the market.  That should       09:31:05

6   directly result in lower net power costs to          09:31:08

7   customers.  There will also be transactions engaged  09:31:12

8   in those that, to my understanding, will be booked   09:31:15

9   to net power cost accounts that ultimately are       09:31:18

10   going to lower costs for customers.                  09:31:21

11           COMMISSIONER LEVAR:  So what -- when the     09:31:23

12   program is operational, you say "lower net power     09:31:24

13   costs."                                              09:31:28

14           Is that fewer market transactions? lower     09:31:29

15   fuel costs?  Or, how do you exactly -- how do you    09:31:32

16   anticipate that rolling into net power costs?        09:31:34

17           MR. PAINTER:  Yeah.  I think, all of the     09:31:38

18   above, exactly.  Being able to choose a resource     09:31:39

19   that is not exposed to the market, either via the    09:31:43

20   reduction in our own generation or to take somebody  09:31:47

21   else's generation at a cheaper cost than market      09:31:52

22   purchases.                                           09:31:56

23           COMMISSIONER LEVAR:  Okay.  And what is      09:31:57

24   the implementation timeline for the program?         09:31:58

25           And then, in connection with that -- so,     09:32:02
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1   two questions -- second is:  When would you expect  09:32:03

2   to see the impacts on net power costs materialize?  09:32:05

3           MR. PAINTER:  To my understanding right     09:32:10

4   now, that would be 2025.                            09:32:11

5           COMMISSIONER LEVAR:  For both -- for both   09:32:14

6   questions?                                          09:32:15

7           MR. PAINTER:  Sorry.  Can you rephrase      09:32:17

8   the --                                              09:32:18

9           COMMISSIONER LEVAR:  Well, I asked when     09:32:20

10   the binding program begins implementation.          09:32:22

11           And then, the second question is:  Would    09:32:25

12   you see the impact immediately at that point?       09:32:27

13           MR. PAINTER:  Yeah.  To my understanding,   09:32:30

14   the binding implementation has occurred as of, I    09:32:31

15   think, this morning, from my understanding.         09:32:36

16           And as far as the -- being able to engage   09:32:38

17   in the transactions within the WRAP, then that is   09:32:44

18   the 2025.                                           09:32:45

19           COMMISSIONER LEVAR:  Okay.  2025 is when    09:32:47

20   transactions should be enabled?                     09:32:49

21           MR. PAINTER:  Yeah.  That is my -- my       09:32:51

22   understanding.                                      09:32:52

23           COMMISSIONER LEVAR:  Okay.  I don't have    09:32:55

24   any other questions.  Thank you for your testimony  09:32:56

25   this morning.                                       09:32:58
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1           MR. PAINTER:  You're welcome.               09:33:00

2           COMMISSIONER LEVAR:  We'll go to your next  09:33:00

3   witness.                                            09:33:02

4           Do we have the audio issues resolved for    09:33:02

5   Mr. Meredith?                                       09:33:08

6           MS. PASCHAL:  Mr. Meredith is still on the  09:33:10

7   Google Meet, but he's not on the conference call.   09:33:10

8   We've been trying to contact him.                   09:33:10

9           COMMISSIONER LEVAR:  Okay.  So he's on the  09:33:12

10   Google Meet, but we're having trouble getting that  09:33:13

11   linked through our audio system.  So we're trying   09:33:16

12   to call him on a conference call, but I guess he    09:33:18

13   has -- we haven't been able to get him on the       09:33:18

14   conference call.  We'd have much better audio       09:33:19

15   quality.                                            09:33:21

16           Should we take a five-minute recess --      09:33:22

17           MR. SABIN:  That would be great.            09:33:26

18           COMMISSIONER LEVAR:  -- to try to get him   09:33:26

19   on?                                                 09:33:26

20           MR. SABIN:  Yeah.  That would be great.     09:33:26

21   Thank you.                                          09:33:29

22           COMMISSIONER LEVAR:  Okay.  We'll recess    09:33:29

23   until 9:40 on that clock.                           09:33:32

24                (Short recess taken.)                  09:33:35

25           COMMISSIONER LEVAR:  Okay.  We will begin   09:40:41
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1   the transcript again.                                09:40:43

2           And you can call your next witness.          09:40:44

3           MR. SABIN:  Okay.  The Company calls         09:40:46

4   Mr. Robert Meredith.                                 09:40:49

5           Mr. Meredith, can you hear us?               09:40:51

6           MR. MEREDITH:  Yeah, I can.                  09:40:54

7           MR. SABIN:  Okay.  Mr. Meredith, could you   09:40:57

8   please state your full name?                         09:40:58

9           MR. MEREDITH:  Okay.  My name is             09:41:01

10   Robert Meredith.  Robert is spelled R-O-B-E-R-T.     09:41:03

11   Meredith is spelled M-E-R-E-D-I-T-H.                 09:41:08

12           MR. SABIN:  Mr. Chair, did you have          09:41:14

13   something else?                                      09:41:14

14           COMMISSIONER LEVAR:  I just need to swear    09:41:16

15   him in.                                              09:41:17

16           MR. SABIN:  Oh, I'm sorry.                   09:41:17

17           COMMISSIONER LEVAR:  Mr. Meredith, do you    09:41:17

18   swear to tell the truth?                             09:41:17

19           MR. MEREDITH:  Yes, I do.                    09:41:17

20           COMMISSIONER LEVAR:  Okay.  And I'll -- I    09:41:22

21   won't comment on how much we've spent on this        09:41:23

22   system to have a microphone connected in front of a  09:41:27

23   cell phone, but that's what we're doing.             09:41:30

24           Thank you for making it work.                09:41:32

25                                                        09:41:32
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1          DIRECT EXAMINATION OF ROBERT MEREDITH        09:41:34

2   BY MR. SABIN:                                       09:41:34

3      Q.   Mr. Meredith, would you please state your   09:41:35

4   title and your responsibilities with the Company?   09:41:37

5      A.   Yes.  My present title is director of       09:41:40

6   pricing and policy.  My responsibilities include    09:41:44

7   supporting the retail rates, cost of service, and   09:41:47

8   rules across our six-state service territory.       09:41:53

9      Q.   Okay.  Mr. Meredith, in this case I show    09:41:57

10   that you've submitted direct testimony, with        09:42:00

11   Exhibits RMM-1 through RMM-3; is that correct?      09:42:01

12      A.   Yes.                                        09:42:06

13      Q.   Do you have any changes or corrections to   09:42:07

14   your testimony?                                     09:42:10

15      A.   I do not.                                   09:42:13

16      Q.   Do you adopt the testimony you've           09:42:14

17   submitted for today's purposes?                     09:42:16

18      A.   Yes.                                        09:42:20

19      Q.   And if we were to ask you the same          09:42:20

20   questions in that testimony, would you provide the  09:42:23

21   same information?                                   09:42:25

22      A.   I would.                                    09:42:28

23      Q.   Okay.  Mr. Meredith have you prepared --    09:42:29

24   oh, excuse me.                                      09:42:33

25           MR. SABIN:  Mr. Chair, we move to admit     09:42:34
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1   the direct testimony of Robert Meredith, with        09:42:36

2   Exhibits RMM-1 through RMM-3.                        09:42:39

3           COMMISSIONER LEVAR:  Thank you.              09:42:42

4           Please indicate if anyone objects to the     09:42:43

5   motion.                                              09:42:45

6           I'm not seeing any, so it's granted.         09:42:46

7                (Exhibit No. 3 admitted into            09:42:46

8                evidence.)                              09:42:47

9   BY MR. SABIN:                                        09:42:47

10      Q.   All right.  Mr. Meredith, have you           09:42:49

11   prepared a summary of your testimony?                09:42:52

12      A.   Yes, I have.                                 09:42:54

13      Q.   Would you please share that with everybody   09:42:55

14   now?                                                 09:42:57

15      A.   Yes.  Good morning, Chair LeVar,             09:42:58

16   Commissioner Clark, and Commissioner Allen.          09:43:04

17           In my direct testimony I presented to the    09:43:05

18   Commission the Company's proposed rate spread and    09:43:05

19   prices for the 2022 Energy Balancing Account, or     09:43:07

20   EBA.  The Company's proposed increase to the EBA is  09:43:14

21   $40.2 million, or about 1.9 percent.  This net       09:43:21

22   change is the difference between the current         09:43:24

23   collection level of $37.5 million and the new        09:43:26

24   proposed collection level of $77.7 million for the   09:43:31

25   2022 EBA.                                            09:43:36
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1           The proposed rate spread and rate design   09:43:37

2   for the 2022 EBA has been prepared in a manner     09:43:41

3   consistent with prior EBA balances, and they are   09:43:45

4   not contested by any party in this proceeding.     09:43:47

5           That concludes my summary statement.       09:43:51

6      Q.   All right.  Mr. -- thank you,              09:43:54

7   Mr. Meredith.                                      09:43:55

8           MR. SABIN:  Mr. Chair, Mr. Meredith is     09:43:56

9   available for cross-examination.                   09:43:57

10           COMMISSIONER LEVAR:  Thank you.            09:43:59

11           Ms. Schmid, any questions?                 09:44:01

12           MS. SCHMID:  The Division has no           09:44:02

13   questions.  Thank you.                             09:44:04

14           COMMISSIONER LEVAR:  Thank you.            09:44:05

15           Mr. Moore?                                 09:44:06

16           MR. MOORE:  The OCS has no questions.      09:44:07

17   Thank you.                                         09:44:08

18           COMMISSIONER LEVAR:  Okay.  Thank you.     09:44:08

19           Mr. Russell?                               09:44:09

20           MR. RUSSELL:  No questions.  Thank you.    09:44:09

21           COMMISSIONER LEVAR:  Commissioner Clark?   09:44:11

22           COMMISSIONER CLARK:  No questions.  Thank  09:44:14

23   you.                                               09:44:17

24           COMMISSIONER LEVAR:  Commissioner Allen?   09:44:17

25           COMMISSIONER ALLEN:  No questions.         09:44:19
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1           COMMISSIONER LEVAR:  And I don't either.     09:44:20

2           So thank you for your testimony,             09:44:22

3   Mr. Meredith; and thank you for your patience with   09:44:23

4   our technology issues this morning.                  09:44:25

5           MR. SABIN:  I don't know that we're          09:44:27

6   required to do this, but Mr. Meredith has other      09:44:29

7   things he needs to be doing today.  Is it okay if    09:44:32

8   we release him from -- let him go?                   09:44:36

9           COMMISSIONER LEVAR:  Does anybody in the     09:44:37

10   room have any reason to anticipate calling him       09:44:38

11   back?                                                09:44:43

12           I'm not seeing anything, so thank you for    09:44:44

13   letting us know.                                     09:44:48

14           MR. SABIN:  Okay.  Thank you very much.      09:44:48

15           Thanks, Mr. Meredith.                        09:44:48

16           MR. MEREDITH:  Thank you.  Bye.              09:44:49

17           COMMISSIONER LEVAR:  And consistent with     09:44:49

18   the finding earlier this morning, why don't we go    09:44:50

19   ahead and close the hearing for the remaining two    09:44:54

20   Rocky Mountain Power witnesses.                      09:44:54

21           So if we can discontinue the streaming and   09:44:57

22   mark the transcript as confidential from this point  09:45:00

23   forward.

24                (The following portion has been

25                designated confidential.)
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1   //

2   //

3   //

4   //

5   //

6           (End of confidential portion.)

7                                                        13:29:52

8           COMMISSIONER LEVAR:  Okay.  Good             13:29:52

9   afternoon.  We'll start the hearing again.  At this  13:29:54

10   point, we are in a hearing that is open to the       13:29:57

11   public.  So we're streaming, and the transcript is   13:29:59

12   nonconfidential at this point.                       13:30:03

13           So we'll go to Ms. Schmid and the Division   13:30:05

14   of Public Utilities.                                 13:30:09

15           MS. SCHMID:  Thank you very much.  I would   13:30:09

16   like to relate that Patrick Grecu has joined us for  13:30:11

17   the Division at Counsel table.  We welcome him       13:30:16

18   here.                                                13:30:19

19           The Division would like to call              13:30:19

20   Mr. Gary Smith as its first witness.                 13:30:23

21           COMMISSIONER LEVAR:  Thank you.              13:30:27

22           Welcome to our hearing room.  How do you     13:30:28

23   pronounce your last name, again?                     13:30:29

24           MR. GRECU:  Grecu.                           13:30:32

25           COMMISSIONER LEVAR:  Grecu.                  13:30:34

Page 135

Advanced / CitiCourt - Veritext Companies
calendar-utah@veritext.com 801-746-5080



1           MS. SCHMID:  May Mr. Smith be sworn,        13:30:34

2   please?                                             13:30:34

3           COMMISSIONER LEVAR:  Sure.                  13:30:34

4           Good afternoon, Mr. Smith.                  13:30:35

5           MR. SMITH:  Good afternoon.                 13:30:39

6           COMMISSIONER LEVAR:  Do you swear to tell

7   the truth?

8           MR. SMITH:  I do.

9           COMMISSIONER LEVAR:  Thank you.

10

11            DIRECT EXAMINATION OF GARY SMITH           13:30:42

12   BY MS. SCHMID:                                      13:30:42

13      Q.   Good afternoon.  Could you please state     13:30:44

14   and spell your name for the record?                 13:30:45

15      A.   My name is Gary Smith.  G-A-R-Y             13:30:47

16   S-M-I-T-H.                                          13:30:53

17      Q.   By whom are you employed, and what is your  13:30:54

18   title?                                              13:30:56

19      A.   I'm a utility technical consultant for the  13:30:56

20   Division of Public Utilities.                       13:31:06

21           COMMISSIONER LEVAR:  I don't think the      13:31:06

22   microphone is going.                                13:31:06

23           MR. SMITH:  I'm a utility technical         13:31:06

24   consultant for the Division of Public Utilities.    13:31:06

25
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1   BY MS. SCHMID:                                       13:31:07

2      Q.   What is your business address?               13:31:07

3      A.   It is 160 East 300 South, Salt Lake City,    13:31:11

4   Utah.                                                13:31:15

5      Q.   Could you please briefly describe your       13:31:16

6   education and experience related to this docket?     13:31:19

7      A.   I have a Bachelor's in Economics and have    13:31:21

8   testified and reviewed dockets before the            13:31:24

9   Commission on matters of telecom, water, and         13:31:29

10   energy.  And I am participating on behalf of the     13:31:34

11   Division in this docket.                             13:31:39

12      Q.   In conjunction with your participation on    13:31:40

13   behalf of the Division in this docket, have you had  13:31:44

14   the opportunity to review PacifiCorp's and the       13:31:48

15   other parties' filings made in this docket?          13:31:51

16      A.   Yes, I have.                                 13:31:56

17      Q.   Did you prepare and cause to be filed or     13:31:57

18   participate in those actions for your testimony      13:32:00

19   that I will list?  That is:  DPU Exhibit             13:32:04

20   No. 1.0-Direct; with Exhibit 1.1-DR, Public          13:32:11

21   Executive Summary; 1.2-DR, which is the              13:32:18

22   confidential Audit Report; 1.3-DR, the confidential  13:32:22

23   List of Reports; Exhibit No. 1.4-Direct, the NPC     13:32:27

24   Analysis; Exhibit No. 1.5-Direct, also               13:32:32

25   confidential, Adjustments Computation;               13:32:36
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1   Exhibit No. 1.6-Direct, confidential, the            13:32:39

2   Definition of Key Terms; Exhibit No. 1.7A-Direct --  13:32:43

3   1.7, the Responses to Data Requests; 1.7B, RMP's     13:32:50

4   Responses to Data Request 7.1 to the DPU; DPU        13:32:55

5   Exhibit No. 1.C-Direct, RMP's Response to the UAE    13:32:59

6   Data Request 4.1.                                    13:33:04

7           And that's for your direct testimony.        13:33:07

8   Those were filed on September 21, 2022.              13:33:10

9           And did -- the same question:  Did you       13:33:15

10   participate in the preparation or in the cause for   13:33:19

11   it to be prepared and filed of your rebuttal,        13:33:22

12   Exhibit No. 1.10-R on 11/18 of 2022?                 13:33:26

13      A.   Yes.                                         13:33:33

14      Q.   Do you have any changes or corrections?      13:33:35

15      A.   I do not.                                    13:33:39

16      Q.   If asked the same questions contained in     13:33:40

17   your prefiled testimony, would your responses be     13:33:44

18   the same?                                            13:33:48

19      A.   Yes, they would.                             13:33:49

20      Q.   Do you adopt your prefiled testimony as      13:33:50

21   described above as part of your testimony here       13:33:54

22   today?                                               13:33:57

23      A.   Yes.                                         13:33:58

24           MS. SCHMID:  The Division would like to      13:34:00

25   move for the admissions of DPU Exhibit               13:34:03
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1   No. 1.1-Direct -- sorry -- 1.0-Direct, Prefiled      13:34:08

2   Direct Testimony; 1.1-Direct, the Public Executive   13:34:15

3   Summary; 1.2-Direct, the confidential Audit Report;  13:34:19

4   1.3-Direct, List of Reports, confidential; 1.4, NPC  13:34:24

5   Analysis, Inception to 2021, confidential;           13:34:29

6   Exhibit No. 1.5-Direct, confidential, Adjustments    13:34:33

7   Computation; Exhibit No. 1.6-Direct, confidential,   13:34:37

8   Definition of Key Terms; DPU Exhibit                 13:34:42

9   No. 1.7A-Direct, RMP's Response to DPU Data Request  13:34:47

10   2.4-1; DPU Exhibit No. 1.7B-Direct, RMP's Response   13:34:51

11   to DPU Data Request No. 7.1; DPU                     13:34:58

12   Exhibit No. 1.7C-Direct, RMP's Response to UAE Data  13:35:08

13   Request 4.1.                                         13:35:12

14           All of these were filed on                   13:35:14

15   September 21, 2022.                                  13:35:17

16           And the DPU would also like to move for      13:35:18

17   the admission of DPU Exhibit No. 1.0-R, the          13:35:21

18   Prefiled Rebuttal Testimony of Gary Smith, with      13:35:25

19   Certificate of Service, filed on November 18, 2022.  13:35:31

20           COMMISSIONER LEVAR:  Thank you.  Please      13:35:33

21   indicate if anyone objects to that motion.           13:35:34

22           Not seeing any objections, so it's           13:35:37

23   granted.                                             13:35:39

24                (Exhibit No. 9 admitted into            13:35:39

25                evidence.)                              13:35:40
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1           MS. SCHMID:  Thank you.                      13:35:40

2           Mr. Smith's testimony contains some          13:35:42

3   confidential exhibits; however, his summary does     13:35:44

4   not contain any confidential information.  So I do   13:35:48

5   not believe that I need to ask the Commission to     13:35:52

6   close the hearing at this point.  However, if        13:35:56

7   parties ask him cross-questions or the Commission    13:35:58

8   asks him questions about confidential information,   13:36:02

9   I would like that to be noted so I can move for the  13:36:06

10   Commission to consider closing the hearing to        13:36:10

11   protect that information.                            13:36:12

12           COMMISSIONER LEVAR:  Thank you.              13:36:14

13           And I'll just remind everybody:  Please      13:36:14

14   don't hesitate to interrupt me if we get -- if       13:36:17

15   someone starts to ask a question on that point, and  13:36:20

16   if I miss the fact that it's confidential.           13:36:22

17           MS. SCHMID:  Thank you.                      13:36:25

18   BY MS. SCHMID:                                       13:36:26

19      Q.   Mr. Smith, have you prepared a summary?      13:36:27

20      A.   I have.                                      13:36:29

21      Q.   Could you please share that with us today?   13:36:29

22      A.   Yes, of course.                              13:36:29

23           Good afternoon, Commissioners.  Thank you    13:36:33

24   for the opportunity to address the Company's         13:36:36

25   application for cost recovery in the Energy          13:36:38
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1   Balancing Account and the recommendations of the     13:36:40

2   Division and its consultant, Daymark Energy          13:36:42

3   Advisors.                                            13:36:46

4           The Division has reviewed the Company's      13:36:48

5   application seeking 90.6 million in EBA cost         13:36:50

6   recovery and recommends allowing the recovery of     13:36:55

7   74.9 million in the Company's Energy Balancing       13:36:59

8   Account for the calendar year of 2021.  This is      13:37:02

9   approximately $15.8 million less than the recovery   13:37:06

10   amount originally requested by the Company's         13:37:10

11   application filing, based on the following           13:37:13

12   adjustments -- all numbers are Utah-allocated        13:37:15

13   amounts and include accrued interest:                13:37:18

14           189.6 thousand dollar adjustment, reducing   13:37:25

15   the amount requested to correct the 2022 accrual     13:37:27

16   interest rate the Company used in its application    13:37:32

17   filing.                                              13:37:35

18           $785 adjustment to remove the TB Flats 2     13:37:36

19   negative generation amount recorded in               13:37:43

20   January 2021.                                        13:37:46

21           104.5 thousand dollar adjustment to remove   13:37:47

22   the Western Power Pool's Western Resource Adequacy   13:37:51

23   Program and Western Energy Imbalance Market Body of  13:37:56

24   State Regulators fees.  These fees have not been     13:38:00

25   approved and are not in base EBA.  The Division      13:38:05
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1   recommends the Company present these costs for       13:38:05

2   consideration in a separate and appropriate filing.  13:38:13

3           $14.5 million for replacement power costs    13:38:15

4   from forced outages where sufficient information     13:38:19

5   has not been provided and where due consideration    13:38:22

6   for the circumstance of the outage was determined    13:38:25

7   to be deficient and the Company's actions were       13:38:28

8   considered imprudent.                                13:38:32

9           $928 million in lost production tax          13:38:33

10   credit -- that should be $928,000 in lost            13:38:40

11   production tax credits from the forced outages,      13:38:45

12   recommended for adjustment.                          13:38:49

13           In addition to these adjustments, the        13:38:51

14   Division requested in its direct testimony that the  13:38:54

15   Company provide additional information related to    13:38:57

16   production tax credits in future EBA filings.  The   13:39:03

17   Company has agreed to this request in its response   13:39:07

18   testimony.                                           13:39:11

19           In its report and rebuttal testimony, the    13:39:12

20   Division's consultant, Daymark, recommended          13:39:16

21   disallowing replacement power costs resulting from   13:39:19

22   seven unplanned outages in duration greater than     13:39:23

23   72 hours for thermal, hydro, and wind units.  These  13:39:27

24   outages account for a small fraction of all such     13:39:31

25   outages occurring in 2021, and the related           13:39:35
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1   adjustments are included in the disallowance of the  13:39:38

2   recommended -- Division's recommended, mentioned     13:39:43

3   above.                                               13:39:46

4           The Division's witness from Daymark,         13:39:46

5   Mr. Phil DiDomenico, will testify to Daymark's EBA   13:39:51

6   review and specifically address why the replacement  13:39:56

7   power and PTCs from the outages are recommended for  13:40:00

8   disallowance.                                        13:40:04

9           And this concludes my summary.               13:40:05

10      Q.   Thank you.                                   13:40:07

11           MS. SCHMID:  Chair LeVar, Mr. Smith is       13:40:09

12   available for cross-examination questions and        13:40:11

13   questions from the Commission.                       13:40:13

14           COMMISSIONER LEVAR:  Thank you.              13:40:15

15           Mr. Moore, do you have any questions for     13:40:16

16   Mr. Smith?                                           13:40:18

17           MR. MOORE:  No questions.  Thank you.        13:40:18

18           COMMISSIONER LEVAR:  Thank you.              13:40:20

19           Mr. Russell?                                 13:40:21

20           MR. RUSSELL:  No questions.  Thank you.      13:40:21

21           COMMISSIONER LEVAR:  Mr. Moscon?             13:40:23

22           MR. MOSCON:  No questions.                   13:40:26

23           COMMISSIONER LEVAR:  Commissioner Allen?     13:40:28

24           COMMISSIONER ALLEN:  No questions.  Thank    13:40:30

25   you.                                                 13:40:32
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1           COMMISSIONER LEVAR:  Commissioner Clark?    13:40:32

2           COMMISSIONER CLARK:  No questions.  Thank   13:40:33

3   you.                                                13:40:35

4           COMMISSIONER LEVAR:  Okay.  Well, I'm       13:40:35

5   going to ask a couple anyway.                       13:40:38

6           In your opinion, is PacifiCorp's -- does    13:40:40

7   PacifiCorp's participation in the Western Energy    13:40:42

8   Imbalance Market overall result in net power costs  13:40:45

9   positive impacts to customers?                      13:40:50

10           MR. SMITH:  Yeah.  The Company has          13:40:54

11   reported, and there are independent things that     13:40:56

12   show, that there are benefits to that.              13:40:58

13           COMMISSIONER LEVAR:  Okay.  With respect    13:41:02

14   to Western Power Pool, did you hear Mr. Painter's   13:41:03

15   comments about that this morning, with respect to   13:41:08

16   his view of the connection between the Western      13:41:11

17   Resource Adequacy Program and net power costs?      13:41:15

18           MR. SMITH:  Yes, I did hear that.           13:41:16

19           COMMISSIONER LEVAR:  Do you have any        13:41:18

20   thoughts on his explanation, agree or disagree?     13:41:19

21           MR. SMITH:  I don't know that we disagree.  13:41:23

22   I don't know that we fully vetted that, just        13:41:25

23   because we haven't really spent the time.  But in   13:41:28

24   initial review, I would say we probably agree with  13:41:31

25   that.                                               13:41:33
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1           COMMISSIONER LEVAR:  Okay.  Well, then my    13:41:34

2   last question -- maybe last:  You suggest that the   13:41:36

3   EIM Body of State Regulators costs and the Western   13:41:42

4   Power Pool Resource Adequacy Program costs both      13:41:46

5   should -- should be initially presented in a         13:41:51

6   separate docket.  What would you suggest is that     13:41:53

7   separate docket?                                     13:41:56

8           MR. SMITH:  Well, that -- you know, we       13:41:57

9   were kind of surprised that it wasn't done           13:41:58

10   consecutively with this docket.  Just to give it --  13:42:01

11   as the Schedule 94, Energy Schedule 94 says, it      13:42:04

12   kind of outlines how things should be included.      13:42:10

13   And it should be a separate EBA -- or, non-EBA       13:42:14

14   annual review.  So the appropriate docket probably   13:42:21

15   is not this one.  That was our conclusion, just      13:42:25

16   because, you know, it's got to be clear that we are  13:42:30

17   reviewing what's happened; and it's a base EBA       13:42:33

18   review to actual.  So it's a true-up.  And the       13:42:40

19   introduction of new base EBA costs are -- you know,  13:42:43

20   it should be done probably in a separate docket.     13:42:49

21           COMMISSIONER LEVAR:  Okay.  At the risk of   13:42:52

22   asking you a question that I probably could just     13:42:55

23   find the answer to myself after the hearing -- I've  13:42:58

24   got Schedule 94 here.  Do you have it in front of    13:43:00

25   you?                                                 13:43:04
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1           MR. SMITH:  I do.                            13:43:04

2           COMMISSIONER LEVAR:  You stated that         13:43:05

3   Schedule 94 states that it should -- that new --     13:43:06

4           MR. SMITH:  Well --                          13:43:06

5           COMMISSIONER LEVAR:  -- new costs should     13:43:08

6   be in a separate docket.                             13:43:09

7           MR. SMITH:  If I could read from it --       13:43:11

8           COMMISSIONER LEVAR:  Okay.                   13:43:13

9           MR. SMITH:  -- and maybe you can just        13:43:13

10   determine.                                           13:43:15

11           So in the definitions of both actual         13:43:15

12   Energy Balancing Account costs or actual EBAC --     13:43:18

13   and this is on original sheet 94.2, at the top --    13:43:23

14   and then, also in the base Energy Balancing Account  13:43:26

15   costs, it says that the actual Utah NPC, PTCs, and   13:43:29

16   wheeling revenues -- that's what's included within   13:43:35

17   it -- adjustments shall be made to actual EBAC that  13:43:39

18   are consistent with applicable Commission-accepted   13:43:42

19   or -ordered adjustments, or adjustments called out   13:43:45

20   in a stipulation or settlement agreement, or as      13:43:49

21   ordered in the most recent general rate case, major  13:43:53

22   plan addition case, or other case where EBAC are     13:43:55

23   approved.  And that's base EBAC.                     13:43:58

24           So where you've got accounting -- and the    13:44:03

25   Company has already disclosed that the costs that    13:44:06
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1   we're referring to were recorded in FERC             13:44:09

2   account 557.  And that is not part of the accounts   13:44:15

3   that are specifically outlined here.  That's our     13:44:20

4   basis, is that it hasn't been approved in any other  13:44:24

5   docket so far; it's not recorded in any of these     13:44:27

6   listed FERC accounts.  And so, it really should be   13:44:31

7   given and vetted probably in its own separate        13:44:37

8   docket, whatever that may be, that's appropriate.    13:44:40

9           COMMISSIONER LEVAR:  Okay.  That's all the   13:44:44

10   questions I have for you.                            13:44:45

11           MR. SMITH:  Thank you.                       13:44:46

12           COMMISSIONER LEVAR:  Thank you for your      13:44:47

13   testimony this afternoon.                            13:44:48

14           MR. SMITH:  Thank you.                       13:44:50

15           MS. SCHMID:  Thank you.                      13:44:51

16           Mr. Phil DiDomenico and Mr. Dan Koehler      13:44:59

17   presented and filed joint testimony for the          13:45:03

18   Division in this docket.                             13:45:06

19           Mr. DiDomenico will adopt that testimony     13:45:10

20   here today and will be on the stand to provide       13:45:13

21   answers to questions about it.                       13:45:17

22           Mr. Koehler is on the phone.  And if there   13:45:23

23   are any questions that Mr. DiDomenico does not have  13:45:27

24   the detailed knowledge that is required to answer    13:45:32

25   the question, we would like to ask leave to have     13:45:34
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1   Mr. Koehler sworn and have him answer that question  13:45:42

2   at some point.                                       13:45:46

3           With that, the Division would like to call   13:45:47

4   Mr. Phil DiDomenico to the stand.                    13:45:53

5           COMMISSIONER LEVAR:  And consistent with     13:45:56

6   our finding and decision earlier this morning, I     13:45:57

7   think we're looking at the remainder of the hearing  13:46:00

8   being closed to the public.  Does anyone have a      13:46:03

9   different understanding?                             13:46:05

10           Okay.  So we will discontinue the            13:46:06

11   streaming and mark the rest of the transcript        13:46:09

12   confidential.  The hearing loop is still off.        13:46:12

13                (The following portion has been

14                designated confidential.)

15

16   //

17   //

18   //

19   //

20   //

21   //

22   //

23   //

24   //

25   //
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1

2

3

4

5       Page 148, Line 16 through Page 236, Line 9

6                        REDACTED

7

8

9

10

11

12

13
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16
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1   //

2   //

3   //

4   //

5   //

6   //

7   //

8   //

9   //

10                (This hearing was concluded at

11                3:40 p.m.)

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                 REPORTER'S CERTIFICATE

2   STATE OF UTAH       )

                      )

3   COUNTY OF SALT LAKE )

4

5        I, MICHELLE CERUTTI, a Registered

6   Professional Reporter and Certified Shorthand

7   Reporter, hereby certify:

8        THAT the foregoing proceedings were taken

9   before me at the time and place therein set forth,

10   at which time the witnesses were placed under oath

11   to tell the truth, the whole truth, and nothing

12   but the truth; that the proceedings were taken

13   down by me in shorthand, and thereafter my notes

14   were transcribed through computer-aided

15   transcription; and the foregoing transcript

16   constitutes a full, true, and accurate record of

17   such testimony adduced and oral proceedings had,

18   and of the whole thereof.

19        I further certify that I am not a relative or

20   employee of any attorney of the parties, nor do I

21   have a financial interest in the action.

22        I have subscribed my name on this 15th day of
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24
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Utah Rules of Civil Procedure

Part V. Depositions and Discovery  

Rule 30

(E) Submission to Witness; Changes; Signing. 

Within 28 days after being notified by the officer 

that the transcript or recording is available, a 

witness may sign a statement of changes to the form 

or substance of the transcript or recording and the 

reasons for the changes. The officer shall append 

any changes timely made by the witness.

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 



VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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22-035-01 I Rocky Mountain Power 
March 15, 2022 
EBA Filing Requirement 6 


EBA Filing Requirement 6 


Supporting Information 


EXHIBIT 
WIT: flC - kto.% d'5 


DATE: 3iNI- 1 
ADVANCED REPORTING SOLUTIONS 


(a) The Hedging Collaborative Report filed semi-annually by the Company 
pursuant to Utah Division of Public Utilities' "Report on the Collaborative 
Process to Discuss Appropriate Changes to PacifiCorp's Hedging 
Practices", Docket 10-035-124, shall be updated to latest information. 


(b) Trade Data: List of electricity and natural gas trades that were settled during 
the energy balancing account (EBA) deferral period including both financial 
(i.e., swaps) and physical transactions. 


In accordance with the Settlement Stipulation, Docket 14-035-31, paragraph 
9, EBA Filing Requirement 6 subpart (b) is amended as follows: 


"The Company agrees to continue to provide in its quarterly EBA reports 
trade information consistent with EBA filing requirement 6(b). This 
information will be provided in the same format and detail as the 
Company's response to DPU Data Request 3.1 in Docket 14-035-31. The 
Company agrees to make its best efforts to provide the fourth quarter trade 
information in EBA filing requirement 6(b) annually, on February 15, but no 
later than March 1, prior to an annual EBA filing on March 15. When the 
fourth quarter information is provided, it will be provided in the same 
format and detail as DPU Data Request 3.1 in Docket 14-035-31 and include 
data for all four quarters. This information will be filed again with the 
Company's EBA application filing and will replace the current FR 6- 2, 6-3, 
6-4 and 6-5 spreadsheets. The SAP reconciliations that are currently shown 
in the FR 6-2, 6-3, 6-4, 6-5 spreadsheets will also be provided in the annual 
EBA application filing". 


At a minimum, the trade data will include the following: 


(i) Deal Number, 
(ii) Instrument Type, 
(iii) Buy! Sell, 
(iv) Month, 
(v) Year, 
(vi) Delivery Start, 
(vii) Delivery End, 
(viii) Done Date, 
(ix) Point of Receipt (POR), 
(x) Point of Delivery (POD), 
(xi) Fixed Price, 
(xii) Floating Price, 
(xiii) Index, 
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22-035-01 /Rocky Mountain Power 
March 15, 2022 
EBA Filing Requirement 6 


(xiv) Calculation of gains and losses for electric and natural gas swaps, 


(xv) Counterparty, and 
(xvi) Description of actions taken, if any, to liquidate the instrument. 


(c) Outage Logs: a list of all outages during the EBA period. This data will 
include the name of the plant where the outage occurred, the duration of the 


outage, and the megawatt-hour (MWh) impact of the outage. The 
information shall be in a format substantially similar to Confidential 
Attachment EBA FR 2, Docket 12-035-67. 


(d) Plant performance data: a report summarizing plant performance over the 


EBA deferral period. The detail will include each plant's capacity factor 
(CF), equivalent forced outage rate (EFOR), forced outage (FO) MWh, 


planned outage (P0) MWh, and maintenance outage (MO) MWh. The data 
shall be in a format substantially similar to Confidential Attachment EBA 
FR3, Docket 12-035-67. 


(e) Generation logs: hourly generation logs for all owned generation resources 


on the Company system during the EBA deferral period. The data shall be in 
a format substantially similar to Confidential Attachment EBA FR4, Docket 
12-035-67. 


(0 Please provide relevant economic analyses and internal communications 
recommending contracts during the applicable period with a term greater 


than one year that were executed. 


(g) Please provide new contracts or modified contracts for long-term purchases. 


(h) Please provide all short-term firm (STF) purchases. 


(i) Please provide a report on daily system balancing transactions for the 
Company over the EBA period. 


0) Please provide actual market electricity prices for the period for all energy 
trading markets in which the Company participated. 


(k) Please provide a summary of terms and price for all new coal contracts or 
modified coal contracts. 


(1) Please provide a summary of terms and price for all new natural gas 


contracts or modified natural gas contracts. 


(m) To the extent included in an EBA, please provide all monthly California 
Independent System Operator (CAISO) service charges and fees. 
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22-035-01 /Rocky Mountain Power 
March 15, 2022 
EBA Filing Requirement 6 


(n) Please provide a description of the principal drivers causing actual EBA net 
power cost (NPC) and wheeling revenue to differ from the base EBA NPC 
and wheeling revenue. 


Response to EBA Filing Requirement 6 


Note: that the base net power costs (NPC) relevant for this energy balancing 
account (EBA) for calendar year 2021 is the base NPC determined in the most 
recently concluded Utah general rate case (GRC), Docket No. 20-035-04. 


(a) Please refer to Confidential Attachment EBA FR 6-1 which provides a copy 
of the Company's latest Semi-Annual Hedging Report, filed with the Public 
Service Commission of Utah (UPSC) on February 15, 2022 (Docket 22-035-
06). 


(b) Please refer to Confidential Attachment EBA FR 6-2 which provides power 
physical transactions that were settled during the EBA deferral period. There 
were no power financial transactions that were settled during the EBA 
deferral period. Please refer to Confidential Attachment EBA FR 6-3 which 
provides natural gas physical transactions that were settled during the EBA 
deferral period. Please refer to Confidential Attachment EBA FR 6-4 which 
provides natural gas financial transactions that were settled during the EBA 
deferral period. Please refer to Confidential Attachment EBA FR 6-5 which 
provides the trade data from Confidential Attachment EBA FR 6-2 through 
Confidential Attachment EBA FR 6-4 in the format agreed upon in the 
Settlement Stipulation in Docket No. 14-035-31. 


With regard to subpart (b)(xvi) - transaction liquidation takes place through 
final settlement of a swap transaction or delivery and settlement of a 
physical transaction. The Company does not explicitly transact to liquidate a 
particular transaction in advance of settlement. 


(c) Please refer to Confidential Attachment EBA FR 6-6 which provides outage 
information for the Company's owned (1) thermal, (2) hydroelectric and (3) 
wind resources, relevant to the EBA deferral period. Notes: (I) thermal 
outage data - includes North American Electric Reliability Corporation 
(NERC) Generating Availability Data System (GADS) information for each 
thermal outage. The calculated lost megawatt-hours (MWh) included in the 
attachment incorporates the capacity factors (CF) included in rates (Docket 
No. 20-035-04) for the respective units and time periods, (2) hydroelectric 


outage data - includes NERC GADS information for hydro units for which 
GADS reporting is required, and (3) wind outage data - provides NERC 
GADS information for wind projects for which GADS reporting is required 
and available supporting documentation. 
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(d) Please refer to Confidential Attachment EBA FR 6-7 which provides plant 
performance information for the Company's owned (1) thermal, (2) 


hydroelectric, and (3) wind resources, relevant to the EBA deferral period. 


(e) Please refer to Confidential Attachment EBA FR 6-8 which provides the 
hourly generation logs for the Company's owned (1) thermal, (2) 
hydroelectric, and (3) wind resources, relevant to the EBA deferral period. 


(f) Note: of the power purchase agreements (PPA) provided in the Company's 
response to subpart (g) below, qualifying facility (QF) PPAs do not require 
economic evaluations as QF PPAs are must buy obligations. Other than the 
provided QF PPAs, the Company provides the following information for 
five of the provided long-term contract arrangements relevant to the EBA 


deferral period: 


Grant County Public Utility District (PUD) Exercise of Meaningful  


Priority Rights - Priest Rapids/Wannapum (PaeifiCorp Share), and  
Grant County PUD Acquisition of Meaningful Priority Rights - Priest 
Rapids/Wannapum (Eugene Water and Electric Board (EWEB) Share) 


Please refer to Confidential Attachment EBA FR 6-10 which provides a 


copy of PacifiCorp's internal governance memorandum dated September 1, 
20220 associated with these two agreements. 


Hunter Solar, LLC I Millican Solar Energy, LLC / Sigurd Solar, LLC - 
these three PPAs are associated with a specific customer served by 
PacifiCorp under Oregon Schedule 272 (Renewable Energy Rider / Optional 


Bulk Purchase Option). Please refer to Attachment EBA FR 6-9 which 
provides a copy of the current Oregon Schedule 272 tariff. Please refer to 


Confidential Attachment EBA FR 6-10 which provides a copy of 
PacifiCorp's internal governance memorandum dated June 7, 2018 


associated with these three PPAs. 


Note 1: there are three other PPAs associated with this specific customer 


and the attachments (Oregon Schedule 272 and PacifiCorp's internal 
governance memorandum) - (1) Cove Mountain Solar, LLC, (2) Milford 


Solar I, LLC, and (3) Prineville Solar Energy, LLC. 


Note 2: Cove Mountain Solar, LLC, Milford Solar I, LLC and Prineville 
Solar Energy, LLC achieved commercial operation during 2020. Hunter 
Solar, LLC, Millican Solar Energy, LLC and Sigurd Solar, LLC achieved 


commercial operation during 2021. 


Note 3: The Company's response to EBA Filing Requirement 6 subpart (f) 


in last year's Utah EBA (Docket No. 21-035-01) provided the same 
attachments to support Cove Mountain Solar, LLC, Milford Solar I, LLC 
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and Prineville Solar Energy, LLC. 


(g) Please refer to Confidential Attachment EBA FR 6-11 and Attachment EBA 
FR 6-12 which provides copies of new or modified long-term PPAs entered 


into, which commenced delivery in the EBA deferral period, and I or which 
were not previously included with the Company's previous year's EBA 
Filing Requirements (Docket 21-035-01). 


(h) For all short-term power purchases relevant to the EBA deferral period, 
please refer to the Company's response to subpart (b) above. 


(i) For all system balancing transactions relevant to the EBA deferral period, 
please refer to the Company's response to subpart (b) above. 


U) Please refer to Attachment EBA FR 6-13 which provides historical 
electricity prices for calendar year 2021. 


(k) Please refer to Confidential Attachment EBA FR 6-14 which provides a 
summary of coal agreements relevant during the EBA deferral period. 


(1) For all physical natural gas and financial natural gas transactions relevant to 
the EBA deferral period, please refer to the Company's response to subpart 
(b) above. 


(m) Please refer to Confidential Attachment EBA FR 6-15 which provides the 
California Independent System Operator (CAISO) service and wheeling fees 
relevant during the EBA deferral period. 


(n) Net Power Costs - Please refer to the direct testimony of Company witness, 
Jack Painter. 


Wheeling Revenues - The primary drivers are higher non-firm (NF) and 
short-term firm (STF) wheeling compared to base amounts plus higher long-
term (LT) point-to-point (PTP) revenues. Higher NF and STF revenues of 
almost $30 million is likely due in part to market conditions in 2021 such as 
lower hydro capacity and excessive heat over the spring and summer 


months. In addition, LT PTP revenues were approximately $16 million 
higher than base revenue due to higher contracted volumes then what was 
forecasted. This is due to several agreements being executed after the base 
NPC determined in Utah GRC, Docket No. 20-035-04 as well as one 


contract that was intended to be terminated however ended up being 
renewed. The volume impact is almost 4,500 megawatts (MW). 


Confidential information is provided subject to R746-l-601--606 of the Public 
Service Commission of Utah Rules. 
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UAE Data Request 3.5 


IEXHIBIT  
WIT: ?SCk€ttc 
DATE:  t7_jS (zoz-z-
ADVANCED REPORTING SOLUTIONS 


 S 


CONFIDENTIAL REQUEST - Follow up to RMP's response to UAE Data 


Request 2.5(a). 


(a) In response to UAE Data Request 2.5(a), you provided a response numbered 


2.5(a)(6), which states in part as follows: 


laflDENTIA  BEGINS]  October 2021glhhiIe 
experienced a high degree of energy curtailment due to transmissioi 
constraints. In January 2021, the McFadden Ridge site experienced 
than anticipated generation due to curtailment from the grid 
[CONFIDENTIAL ENDS]. 


(i) Please describe in detail the cause of the [CONFIDENTIAL BEGINS] 
transmission constraint for High Plains in -October-2021 


[CONFIDENTIAL ENDS]. 


(ii) Please describe in detail the cause of the ICONFIDENTIAL BEGINS] 
"curtailment from the gridfoiiMcFadden Ridge in January 2021 
[CONFIDENTIAL ENDS]. 


(b) In response to UAE Data Request 2.5(a), you provided a response numbered 


2.5(a)(10), which states in part as follows: 


[CONFIDENTIAL BEGINS] "October 2021 saw a large number of fiii 
and voltage instabilities due to a transformer failure at the Aeolu 
ubstation" [CONFIDENTIAL ENDS]. 


(i) Please describe in detail the cause of the [CONFIDENTIAL BEGINS] 
transformer failure at the Aeolus substation [CONFIDENTIAIi 


ENDSJJ 


(ii) If a root cause analysis was performed, please produce it. 


(iii) Were any other generation resources were affected by this 
[CONFIDENTIAL BEGINS] transformer failure 
[CONFIDENTIAL ENDS]? If so, provide data to show the effects. 


When was the  [CONFIDENTIAL BEGINS] transformer faili 
[CONFIDENTIAL ENDS] resolved? 


Does the [CONFIDENTIAL BEGINS] transformer thijure i 


October of 2021 explain the difference between the productióifli 
TB Flats 1 and TB Flats 2 in November and December of2O21_and 
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if not, please provide explanation for the differences i 
i,roduction in those months [CONFIDENTIAL ENDS]. 


Confidential Response to UAE Data Request 3.5 


(a) Please refer to the Company's responses to subparts i. and ii. below: 


i. With regard to 'October 2021, the High Plains site experienced a high 
ljie of energy curtailment due to transmission constraints?, the 
Company responds as follows: 


In October 2021, curtailments impacting the High Plains wind  project (and 
generally all East Wyoming generation) was [CONFIDENTIA 
BEGINSI primarily attributable to the outage at the Aeolus' 
Substation [CONFIDENTIAL ENDS]. Please refer to the Company's 
response to subpart (b)below. [CONFIDENTIAL BEGINS] With this' 
transformer out of service, the Aeolus-Anticline 500 kilovolt (kV) 1in 
was unavailable, which reduced transmission capacity 
[CONFIDENTIAL ENDS]. 


ii. With regard t',,'January 2021, the McFadden Ridge site experienced 
lowerjhan anticipated generation due to curtailment from the grid", 
the Company responds as follows: 


In January 2021, there did not appear to be a specific transmission outage 
that was limiting transfers out of East Wyoming (i.e. there was not a major 
transmission outage such as the Aeolus Substation outage referenced in 
the Company's responses to subpart (a)i. above, and subpart (b) below. It 
is therefore likely that actual power flow out of East Wyoming was at or 
near the contractual limits. 


In both the above referenced months (and operating the Wyoming 
transmission system in general), the actual generation dispatch is determined 
by the Western Energy Imbalance Market (ElM), in real time, in collaboration 
with PacifiCorp. The transmission system in Wyoming is heavily congested, 
and while the 500 kV line nearly doubles the overall export capacity, there are 
still times when net generation exceeds the transmission capacity of the 
system. Once limits are reached, generation is curtailed to maintain system 
reliability. 


(b) Please refer to the Company's responses to subparts i. through v. below: 


i. Please refer to Confidential Attachment UAE 3.5 which provides a 
photograph of the transformer failure at the Aeolus substation which 
occurred on September 30, 2021. The A-phase Aeolus 500/230 kV 
transformer was removed from service. The Company is unable to provide 
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additional information at this time. Additional information regarding the 


September 30, 2021 Aeolus substation outage is attorney-client privilege 
and attorney work product doctrine. [CONFIDENTIAL BEGINS] 
FacifiCorp bas coiiipnsation from the contractor 
-esponsible for building the Aeolus substation and anticipates 
litigation if the contractor fails to satisfyPacifiCorp's demandi 
PacifiCorp's investigation of the cause of incident is privileged and 


protected [CONFIDENTIAL ENDS]. 


ii. Please refer to the Company's response to subpart (b) i. above. 


iii. Yes. Generally, all East Wyoming generation was impacted by the 


September 30, 2021 Aeolus substation outage. As referenced in the 
Company's response to UAE Data Request 2.5 subpart (a)(l 0), the TB 
Flats wind project generation was  [CONFIDENTIAL BEGINS] reduced 
because of faults and voltage instabilities caused byjhe transformer 
failure [CONFIDENTIAL ENDS]. The Ekola Flats wind project was 
also [CONFIDENTIAL BEGINS] directly impacted by he 
transformer failure. The breakers at the substation tripped—off-line 
when the failure occurred causing the entire Ekola Flats wind project 
to be off-line as well [CONFIDENTIAL ENDS]. 


iv. [CONFIDENTIAL BEGINS] A replacement transformer was wil 
into the system on November 10, 2021, therefore, the failure was 
ffectively resolved after that point [CONFIDENTIAL ENDS]. 


v. [CONFIDENTIAL BEGINS] A portion of the reduced production at 
the TB Flats wind project was due to the transformer failure in the 
Aeolus substation [CONFIDENTIAL ENDS] described in the 
Company's responses to subparts(b)i. through (b)iv. above. The - 


ICONFIDENTIAL BEGINS) remainder was due to reduced turbine 
availability due to winds speeds that often exceeded safety threshold 
preventing technicians from resolving faults that required climbing' 
the turbines at the TB Flats site [CONFIDENTIAL ENDS]. 


Confidential information is provided subject to Public Service Commission of 
Utah (UPSC) Rules R746-1-601-606. 
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RULE 408 SETTLEMENT COMMUNICATION 


January 28, 2022 


VIA Email 


Mr. Todd Jensen 
VP Project Delivery 
PacifiCorp 
1407 West North Temple, Suite 250 
Salt Lake City, UT 84116 


Re: Response to PacifiCorp letter dated December 21, 2021: Warranty Claim 
Aeolus Substation September 29, 2021 Fire Event. 


Project: PacifiCorp Aeolus, Anticline, Jim IBridger Substations Project 


Mr. Jensen: 


Thank you for your letter of December 28, 2021, which followed PacifiCorp's 
warranty claim letter dated October 1, 2021. We appreciated the opportunity to 
meet in person in your Salt Lake City office on January 19, 2022, to discuss the 
Root Cause Analysis ("RCA") and our position in response to your December 28, 


2021 letter. 


We recognize that PacifiCorp views responsibility for costs differently than Burns 
& McDonnell Engineering Company, Inc. ("BMcD") and Hitachi T&D Solutions, 
Inc. ("HTDS", and together with BMcD, the "Consortium"), and we are providing 
the following information to explain our perspective on each of the topics 
addressed in your most recent letter. 


Root Cause Analysis 


As discussed in the January 19, 2022, meeting, our RCA has initially determined 
that the transformer did not fail and that there were no defects internal to the 
transformer. Therefore, we believe that the transformer can be remanufactured to 
the original design. 
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RULE 408 SETTLEMENT COMMUNICATION 


January 28, 2022 


VIA Email 


Mr. Todd Jensen 
VP Project Delivery 
PacifiCorp 
1407 West North Temple, Suite 250 
Salt Lake City, UT 84116 


Re: Response to PacifiCorp letter dated December 21, 2021: Warranty Claim 
Aeolus Substation September 29, 2021 Fire Event. 


Project: PacifiCorp Aeolus, Anticline, Jim IBridger Substations Project 


Mr. Jensen: 


Thank you for your letter of December 28, 2021, which followed PacifiCorp's 
warranty claim letter dated October 1, 2021. We appreciated the opportunity to 
meet in person in your Salt Lake City office on January 19, 2022, to discuss the 
Root Cause Analysis ("RCA") and our position in response to your December 28, 


2021 letter. 


We recognize that PacifiCorp views responsibility for costs differently than Burns 
& McDonnell Engineering Company, Inc. ("BMcD") and Hitachi T&D Solutions, 
Inc. ("HTDS", and together with BMcD, the "Consortium"), and we are providing 
the following information to explain our perspective on each of the topics 
addressed in your most recent letter. 


Root Cause Analysis 


As discussed in the January 19, 2022, meeting, our RCA has initially determined 
that the transformer did not fail and that there were no defects internal to the 
transformer. Therefore, we believe that the transformer can be remanufactured to 
the original design. 
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Regarding PacifiCorp's specific question about the transformer cover plate, the 
inspection cover on the A phase transformer was inspected after the fire and there 
were no signs of arcing on the cover plate or the shield plate. The cover plate on 
the C phase transformer was removed inspected and rotated to the proper 
orientation and the oil was reprocessed as well. The inspection showed no issues 
with the cover or the internal shield. 


Although PacifiCorp postulates that the September 29, 2021 fire event was the 
result of a defect in the HOIXO bushing grounding system, we are unable to 
determine conclusively that this was the cause of the fire. While it is possible that 
an undersized neutral conductor caused the fire, we are unable to rule out other 
possible causes, such as system instability and issues related to failure of the 
tertiary system. To date we have not seen information on why the PTs on the 
tertiary failed at the time that PacifiCorp attempted to reenergize the system. 
Additionally, we have not received all of the information we requested regarding 
system stability and videos of the incident. Attached is an updated list of the 
information requested. Please notify us when that information and video footage is 
available. 


The requested information may provide more insight, but the fact remains that 
without complete information regarding the operational environment of the 
transformer, which operated for a year without incident following Substantial 
Completion, we are unable to attribute the fire to any specific cause. 


Despite uncertainty as to the exact cause of the fire, we will redesign and install a 
new permanent neutral conductor system as corrective action under Article 18 of 
the contract. Additionally, we will be responsible for costs resulting from physical 
property loss or damage to the Project (including our investigative and remedial 
costs incurred to date) in an amount up to the $1,000,000 per occurrence limitation 
of liability defined in Section 24.2 of our contract. As detailed below, the Project 
achieved Substantial Completion and the allocation of property damage risk in 
Section 24.2 applies. We are, therefore, tracking our costs against the $1,000,000 
limit and will look to PacifiCorp for payment of costs above this amount. 
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As discussed in the meeting, there was a long period of time where there was no 
data available from the initial DGA samples taken during commissioning of the 
units and the first sample taken after the incident. Upon HTDS's review of the 
dissolved gas reports from September 30, 2021, thru November 16, 2021, due to 
this period of data noninformation, it has been determined that most of the stated 
values were point-in-time and should be averaged over a year's timeframe. 
Including the new set of DGA samples taken on December 14, 2021, and January 
7, 2022, which were provided to us just prior to our meeting last week, all of this 
information collectively indicates there are no causes for concern regarding the 
long-term operation and integrity of the units. It is imperative that the dissolved 
gases be sampled monthly from all transformers during this 2nd year of operation 
so as to properly identify any trends for correction. 


Substantial Completion 


At our recent meeting, PacifiCorp advised, without explanation, that its view was 
that the Project has not achieved Substantial Completion, and that it is entitled to 
Substantial Completion Delay LDs up to Maximum Aggregate Liquidated 
Damages. According to Section 16.1.2 of the contract, Substantial Completion 
Delay LDs are assessed only if Substantial Completion is not achieved by the 
applicable Substantial Completion Guaranteed Date. The Project achieved 
Substantial Completion on October 31, 2020, as recognized in a letter from 
PacifiCorp confirming that fact dated April 12, 2021. Following the Substantial 
Completion Date, PacifiCorp operated the system for almost 11 months. No Event 
of Default has occurred under Section 20.1. The discovery of a Defect following 
Substantial Completion triggers a duty to correct under Article 18 (Warranties) but 
does not invalidate or revoke Substantial Completion. 


The Consortium followed PacifiCorp's Specifications for Sizing of the Neutral 
Conductor 


As stated in the meeting, we met the PacifiCorp specifications to the letter for the 
sizing of the neutral conductor and the installation. PacifiCorp Specification 613.6 
- Substation Grounding, article 4.5 specifically states the required grounding for 


.BURNS 
*iMSDONNELL 
Page 3 


Dissolved Gas Analysis 


HITACHI 
Inspire the Next 


As discussed in the meeting, there was a long period of time where there was no 
data available from the initial DGA samples taken during commissioning of the 
units and the first sample taken after the incident. Upon HTDS's review of the 
dissolved gas reports from September 30, 2021, thru November 16, 2021, due to 
this period of data noninformation, it has been determined that most of the stated 
values were point-in-time and should be averaged over a year's timeframe. 
Including the new set of DGA samples taken on December 14, 2021, and January 
7, 2022, which were provided to us just prior to our meeting last week, all of this 
information collectively indicates there are no causes for concern regarding the 
long-term operation and integrity of the units. It is imperative that the dissolved 
gases be sampled monthly from all transformers during this 2nd year of operation 
so as to properly identify any trends for correction. 


Substantial Completion 


At our recent meeting, PacifiCorp advised, without explanation, that its view was 
that the Project has not achieved Substantial Completion, and that it is entitled to 
Substantial Completion Delay LDs up to Maximum Aggregate Liquidated 
Damages. According to Section 16.1.2 of the contract, Substantial Completion 
Delay LDs are assessed only if Substantial Completion is not achieved by the 
applicable Substantial Completion Guaranteed Date. The Project achieved 
Substantial Completion on October 31, 2020, as recognized in a letter from 
PacifiCorp confirming that fact dated April 12, 2021. Following the Substantial 
Completion Date, PacifiCorp operated the system for almost 11 months. No Event 
of Default has occurred under Section 20.1. The discovery of a Defect following 
Substantial Completion triggers a duty to correct under Article 18 (Warranties) but 
does not invalidate or revoke Substantial Completion. 


The Consortium followed PacifiCorp's Specifications for Sizing of the Neutral 
Conductor 


As stated in the meeting, we met the PacifiCorp specifications to the letter for the 
sizing of the neutral conductor and the installation. PacifiCorp Specification 613.6 
- Substation Grounding, article 4.5 specifically states the required grounding for 







êBURNS 
XMSDONNELL 


Page 4 


HITACHI 
Inspire the Next 


the transformer, including the size of the conductor, conduits, and connection to 
the ground grid. PacifiCorp Material Specification EBU x-so i-so 1 A article 6.15 
states the requirements for the neutral conductor in 2" conduit and attachment to 
the transformer and the ground grid. This is what we followed. 


During the bid period, a question (addendum 9, dated 7/19/2018) was asked about 
the configuration of the neutral and whether it should be attached to the ground 
grid or to a rigid buss. PacifiCorp responded that below grade cable should be 
used. After the contract was executed, RFI 184 from BMcD requested clarification 
of article 6.15 and asked if it was written for a three phase, as opposed to a single-
phase, transformer. PacifiCorp's reply was that it applied to a single phase as well 
as a three-phase transformer. 


Path Forward 


As stated in the meeting, the Consortium will require a purchase order to move 
forward to start the process of procuring the transformer and begin the rebuild of 
additional damaged property. We have advised that the transformer will require at 
least 17 months for procurement, manufacture, and delivery to the site, inclusive of 
the additional time for dress and fill. These lead times have been increasing due to 
supply chain dislocation impacting access to raw materials and heightened demand 
for finished products like transformers. From the meeting we understand that any 
outages required for the rebuild will be taken at the time of the transformer 
delivery and installation. 


This letter is without prejudice to any rights or defenses of Hitachi T&D Solutions, 
Inc. and Bums & McDonnell Engineering Company, Inc. 


Sincerely, 


Pat'net J 04tr 9atwa'&.ozet 


Patrick S. Oliver 
Senior Project Manager 
Bums & McDonnell Engineering Company, Inc. 


David Brozek 
Sr. Vice President 
Hitachi T&D Solutions 


ATTACHMENT: Updated List of Requested Information and Video Footage 
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RULE 408 SETTLEMENT COMMUNICATION 


May 19, 2022 


VIA Email 


Mr. Todd Jensen 
VP Project Delivery 
PacifiCorp 
1407 West North Temple, Suite 250 
Salt Lake City, UT 84116 


Re: Response to PacifiCorp letter dated April 18, 2022: Warranty Claim Aeolus Substation 
September 29, 2021 Fire Event 


Project: PacifiCorp Aeolus, Anticline, Jim Bridger Substations Project 


Mr. Jensen: 


Bums & McDonnell Engineering Company, Inc. ("BMCD") and Hitachi T&D Solutions, Inc. 
("Hitachi" and, together with BMCD, the "Consortium") provide this response to PacifiCorp's 
letter dated April 18, 2022. 


Th e Consortium partners appreciate PacifiCorp's interest in procuring a replacement transformer 
for Aeolus from the Hitachi factory as expressed in your recent letter. At PacifiCorp's request, 
the Consortium will be happy to provide a quotation for the supply of that transformer. Based on 
the established relationship between the Consortium and PacifiCorp under the Turnkey Contract 
for Engineering, Procurement, and Construction Services dated October 31, 2018 (the 
"Contract"), and the Consortium partners' shared commitment to supporting PacifiCorp under 
that Contract in connection with the transformer damage incident and on the Gateway project 
generally, the Consortium partners require PacifiCorp to order the replacement transformer 
through the Consortium rather than as a direct sale from Hitachi to PacifiCorp. 


Issues raised by your letter are addressed below. Generally speaking, capitalized terms have the 
same meaning given them in the Contract. 


Request for Root Cause Analysis 


Th e Consortium respectfully disagrees with PacifiCorp's assertion that the Consortium has failed 
to provide a root cause analysis addressing causes of the fire event, or has otherwise been silent 
in response to PacifiCorp's theory that the fire was caused by a defect in the HOIXO bushing 
grounding system. On this point, it is worth restating here a portion of the Consortium's letter to 
you dated January 28, 2022: 
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Although PacifiCorp postulates that the September 29, 2021 fire event was the result of a 
defect in the HO/XO bushing grounding system, we are unable to determine conclusively 
that this was the cause of the fire. While it is possible that an undersized neutral conductor 
caused the fire, we are unable to rule out other possible causes, such as system instability 
and issues related to failure of the tertiary system. To date we have not seen information on 
why the PTs on the tertiary failed at the time that PacifiCorp attempted to reenergize the 
system. Additionally, we have not received all of the information we requested regarding 
system stability and videos of the incident. Attached is an updated list of the information 
requested. Please notify us when that information and video footage is available. 


The Consortium never received any of the additional information and video footage from 
PacifiCorp we requested in the fall, requested again during our face-to-face meeting on January 
19, 2022, and as detailed in our letter of January 28, 2022. As a result, we are in no different 
position to be able to identify root causes of the incident than we were as of January 28, and we 
remain unable to determine the actual cause of the incident such as system instability and issues 


related to failure of the tertiary system. 


Allegations of Material Breach and Default  


PacifiCorp contends that the Consortium is in breach of contract and in default for refusing to 
make all necessary repairs at the Consortium's sole cost. Respectfully, the Consortium believes 
that PacifiCorp misinterprets both the relevant provisions of the Contract and meaningful steps 
that the Consortium already has taken and is continuing to undertake to support PacifiCorp. 


Article 24 of the Contract allocates the risk of property damage, including damage caused by "a 
Defect or other failure covered under any warranty set forth in Article 18 hereof' [Section 
24.1(c)]. The second sentence of Section 24.2 prescribes the amount of risk the Consortium is to 
bear for such damage: 


After risk of loss has transferred to Owner at Substantial Completion, to the extent any 
physical property loss or damage to the Project or Owner's existing structures, materials 
or equipment adjacent to or on the Site is caused by Contractor pursuant to Section 24.1 
(a), or (c) above, Contractor's liability shall be limited to an amount of no greater than 


$1,000,000 per occurrence. 


Far from refusing to honor its obligations under the Contract, in its letter dated January 28, 2022, 
the Consortium offered the maximum extent of its potential liability under the contract, even 
while acknowledging that the cause of the fire event was still not determined: 


Despite uncertainty as to the exact cause of the fire, we will redesign and install a new 
permanent neutral conductor system as corrective action under Article 18 of the contract. 
Additionally, we will be responsible for costs resulting from physical property loss or 
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damage to the Project (including our investigative and remedial costs incurred to date) in an 
amount up to the $1,000,000 per occurrence limitation of liability defined in Section 24.2 of 
our contract. As detailed below, the Project achieved Substantial Completion and the 
allocation of property damage risk in Section 24.2 applies. We are, therefore, tracking our 
costs against the $1,000,000 limit and will look to PacifiCorp for payment of costs above 
this amount. 


The Consortium's January 28, 2022 letter confirmed that, in the interest of achieving a mutually 
acceptable resolution without the need for a protracted dispute regarding the cause of the fire 
event, the Consortium was ready to take corrective action under Article 18 and pay for resulting 
property damage up to the maximum amount specified in Section 24.2. 


In its April 18, 2022 letter, PacifiCorp notes that Section 18.7(a) of the Contract includes a 
clause referencing damage to surrounding Work, property, equipment and facilities, but it is self-
evident that such clause is a routine warranty expression confirming only that such damage, if 
caused by the Consortium in the course of performing in-warranty repair work, is the 
Consortium's responsibility. There is absolutely no merit to PacifiCorp's contention that Section 
18.7(a) nullifies Section 24.2's post-Substantial Completion damage limitation provisions with 
respect to Defects that cause property damage at any time during Warranty Period. 


In addition, PacifiCorp incorrectly claims that the Consortium failed to repair and reconstruct the 
Aeolus substation. On the contrary, from the day of the incident the Consortium has dedicated 
staff and resources to a detailed investigation of causes and to the design and installation work 
necessary to place the substation back in operation. In fact, the Consortium submitted two 
conceptual designs for a permanent neutral conductor system to PacifiCorp on February 22, 
2022, with follow up inquiries on March 11 and April 11, without any response from PacifiCorp. 
At this point, we assume PacifiCorp is in the process of reviewing those designs. Accordingly, 
the Consortium is not in default and continues to meet its obligations under the Contract. 


We acknowledge PacifiCorp's stated intent to "retain a new contractor to finish the Work 
required under the Contract." In response, we believe it is important to inform PacifiCorp that 
electing to hire a separate contractor to finish "unperformed" work or remedy defects could 
result in unnecessary delays and additional costs to PacifiCorp and may impact the warranty 
protections of the Contract. 


Allegation That Section 24.2 Does Not Apply 


PacifiCorp raises several points in arguing that Section 24.2 of the Contract does not apply. 
First, PacifiCorp states the Project has not achieved Substantial Completion. This argument is 
baseless, as it is firmly established that Substantial Completion was achieved as of October 31, 
2020, as PacifiCorp stated very clearly in its letter to the Consortium dated April 12, 2021. 
Moreover, there is no doubt that the project operated successfully for the nearly 11-month period 
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from the October 31, 2020 Substantial Completion date until the fire event occurred in late 
September 2021. Under the Contract, Substantial Completion is a one-time event that is not 
revocable and cannot be retracted or withdrawn simply because a Defect arises during the 


Warranty Period. 


Second, PacifiCorp alleges that the Consortium was "grossly negligent" in designing the original 
neutral grounding system. A party alleging gross negligence must prove the occurrence of 
wilful intentional action with extreme indifference to, or reckless disregard for, the safety of 
others. There is no factual support for a finding that the Consortium's conduct would come 
anywhere close to gross negligence. 


To the contrary, the Consortium consistently demonstrated diligence and due care in its design 
efforts. As stated in our previous letter, the Consortium followed both PacifiCorp Specification 
6B.6 - Substation Grounding Article 4.5 and PacifiCorp Material Specification EBU PX-S01-
SO1A Article 6.15 when designing the neutral ground system. To further ensure we met the 
Contract specifications, we then submitted a Request for Information ("RIFF) during the bid 
process in Addendum 9 dated July 19, 2018 seeking clarification with respect to the neutral 
configuration and asked whether it should be attached to the ground grid or to a rigid buss. 
PacifiCorp responded that we should use a below-grade cable. And, after contract execution, 
the Consortium further submitted RFI 184 requesting clarification of Article 6.15 of the 
underlying Contract and asked if it was written for a three-phase, as opposed to a single-phase, 
transformer. In reply, PacifiCorp instructed that Article 6.15 applied to both types of 
transformers. 


As described previously, the Consortium made multiple inquiries to PacifiCorp and then strictly 


followed PacifiCorp's specifications when designing the neutral ground system. One cannot 
fathom a scenario where the Consortium's work on the neutral ground system could constitute 
willful intentional action with extreme indifference to, or reckless disregard for, the safety of 


others. 


Third, PacifiCorp incorrectly asserts that Sections 24.1 and 24.2 only address the risk of loss to 
property from perils that fall outside of the Consortium's exclusive control during construction. 
In actuality, Sections 24.1 and 24.2 logically assign the risk of loss and damage to property to the 
Consortium during the pre-Substantial Completion phase when the Consortium carries builder's 
risk insurance, and to PacifiCorp beginning with Substantial Completion when PacifiCorp 
assumes the applicable insurance responsibilities as owner. 


PacifiCorp notes that "Section 24.2 is not intended to, nor does it, completely eviscerate 
Contractor's warranty obligations." The Consortium agrees. Specifically, the second sentence 
of Section 24.2 expressly limits the Consortium's liability for property damage caused by a 
defect or other failure covered under any warranty set forth in Article 18. Section 24.2 expressly 
anticipates situations where a post-Substantial Completion incident caused by a defect leads to 
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wider property damage by sensibly and fairly planning for losses in excess of $1,000,000 to be 
borne by the insured party, which is PacifiCorp. 


The parties very specifically negotiated this risk allocation, including the $1,000,000 per 
occurrence limitation of the Consortium's liability in such situations, and it represents a 
commercially reasonable arrangement that does not eviscerate the Consortium's warranty 
obligations. Indeed, the Consortium already has undertaken the redesign and, if allowed by 
PacifiCorp, stands ready to install a new permanent neutral conductor system as corrective action 
pursuant to Article 18. 


Demand for Maximum Aggregate Liquidated Damages 


The Consortium rejects PacifiCorp's demand for payment of substantial completion liquidated 
damages in the amount of $16,507,650 (the Contract limit on such damages) for the reasons 
stated in our letter dated January 28, 2022. We also reject PacifiCorp's new assertion that the 
Contract calls for the assessment of liquidated damages in the amount of $16,507,650 for failure 
to achieve Final Completion. There has been no Event of Default for failure to achieve Final 


Completion. 


With respect to Final Completion, the Consortium has continued to attempt Project close-out 
with as-built drawings, but PacifiCorp has repeatedly returned them not for accuracy issues but 
for cosmetic changes. Additionally, before this fire event taking priority, the Consortium was 
collaborating with PacifiCorp on close-out items and other potential warranty items. We 
welcome the opportunity to resume work with PacifiCorp to resolve these minor issues which 
need attention in connection with arriving at Final Completion. 


Path Forward 


At PacifiCorp's request, the Consortium will provide a quotation for a new transformer to 
replace the one damaged in the fire. In addition, because we are committed to supporting 


PacifiCorp's response to the fire event, we respectfully request PacifiCorp's support by 
responding to the Consortium's previous offer to (1) provide a new permanent neutral conductor 
system at the Aeolus Substation and (2) assume liability for property damage up to the 
$1,000,000 limitation of liability in the Contract. 


This letter is an offer to compromise our current dispute and is to be construed without prejudice 
to any rights or defenses of Hitachi T&D Solutions, Inc. and Burns & McDonnell Engineering 


Company, Inc. 
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Sincerely, 


Wellan Cowan 
Senior Project Manager 
Burns & McDonnell Engineering Company, Inc. 


HITACHI 
Inspire the Next 


David Brozek 
Senior Vice President 
Hitachi T&D Solutions, Inc. 





