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Introduction 1 

Q. Please state your name and business address. 2 

A. My name is Stephen Sands.  My business address is 4700 Daybreak Parkway, South 3 

Jordan, Utah, 84009. 4 

Q. What is your educational background? 5 

A. I received a B.S. in Chemical Engineering from the University of Utah in 1994.  I also 6 

received a Master’s degree in Civil Engineering from Brigham Young University in 1999 7 

and a Master’s degree in Business Administration and Management from the University of 8 

Phoenix, also in 1999. 9 

Q. By whom are you employed and what is your position? 10 

A. I have been employed by Kennecott Utah Copper LLC (“Kennecott”) for more than 18 11 

years.  My current title is Manager – Energy Strategy, a title I have held since 2019.  My 12 

current duties and responsibilities include coordination with commercial teams on energy 13 

supply, including diesel fuel, natural gas, and electricity; and leading strategic 14 

decarbonization efforts at Kennecott.  Over the years, I have held various titles, including 15 

Director of Business Transformation, Director of External Affairs, and Director of Energy 16 

Programs.  17 

Q. On whose behalf are you providing testimony in this docket? 18 

A. I’m testifying on behalf of Kennecott, whose principal place of business is 4700 Daybreak 19 

Parkway, South Jordan, Utah 84009. 20 

Q. What is the purpose of your testimony in this docket? 21 

A. My testimony supports Kennecott’s Application in this docket.  In my testimony, I discuss 22 

A) various aspects of Kennecott’s operations and load requirements; B) Kennecott’s 23 
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corporate decarbonization goals; C) the rates, terms and conditions pursuant to which 24 

Kennecott currently receives electric service from PacifiCorp dba Rocky Mountain Power 25 

(“Company” or “RMP”); D) Kennecott’s actions pursuant to Utah Code § 54-3-32 and 26 

Kennecott’s options thereunder; E) Kennecott’s engagement with RMP to negotiate a new 27 

electric service agreement; and F) Kennecott’s request in this docket for a Commission 28 

order setting new rates, terms and conditions for electric service from RMP. 29 

Q. What relief does Kennecott seek in this matter? 30 

A. Kennecott requests that the Commission enter an order directing RMP to enter into an 31 

agreement with Kennecott for electric service starting January 1, 2026, with the terms and 32 

conditions of service as set forth in Exhibit A to the Application.  As made clear in the 33 

Application and in my testimony, Kennecott proposes that the rates for such electric service 34 

be equal to existing tariff rates for partial requirements customers, which will allow RMP 35 

to recover the cost of providing service to Kennecott.   36 

  Kennecott contemplates that RMP’s cost of service to Kennecott, as well as the rate 37 

design and rates appropriate to recover that cost of service, may need to be determined in 38 

conjunction with a general rate case.  Outside of the context of a rate case, the parties and 39 

Commission can address the question of whether the public interest is served by directing 40 

RMP to provide electric service on the terms and conditions set forth in Exhibit A to the 41 

Application, including the generic term that Kennecott’s rates be consistent with tariff rates 42 

applicable to similarly-situated customers.  The Commission can then direct that the tariff 43 

rates that apply to Kennecott beginning January 1, 2026, will be determined in a rate case.  44 
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Q. When does Kennecott request a Commission order in this matter? 45 

A. Kennecott requests that the Commission issue an order within 30 days after the conclusion 46 

of the hearing in this docket.  A hearing has been set for May 22-23, 2024. If the 47 

Commission grants Kennecott’s request in this docket, then, in conjunction with its order 48 

on the matter, the Commission could also order that the parties submit for Commission 49 

approval a proposed electric service agreement with terms consistent with the 50 

Commission’s order.  Such a submission may need to be delayed until after the 51 

Commission issues an order setting rates in the next general rate case.  I understand that 52 

RMP intends to file a general rate case in Utah next year.  After the conclusion of the rate 53 

case, when the rates and rate design are known, the parties could then present the completed 54 

contract to the Commission for approval consistent with the terms of the Commission’s 55 

orders. 56 

Q. Why does Kennecott need a ruling within this time frame? 57 

A. An order granting or denying the requested relief by late June of 2024 would provide 58 

needed clarity to Kennecott regarding the source of its electric service after 2025.  59 

Kennecott’s current electric service agreement with RMP runs through the end of 2025 60 

and, if Kennecott cannot receive service from RMP on the terms and conditions set forth 61 

in Exhibit A to the Application, Kennecott will need to look elsewhere for a different source 62 

of electric service.  It will take time for Kennecott to secure such service from another 63 

supplier.    64 
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Summary of Kennecott’s Utah Operations and Load Requirements 65 

Q. Please provide a brief summary of Kennecott’s operations in Utah. 66 

A. Kennecott operates the Bingham Canyon Mine, as well as ore concentrating, smelting, and 67 

refining operations, all of which are located in Salt Lake County.  These operations produce 68 

copper, gold, silver, molybdenum, and tellurium.  Kennecott has been mining and 69 

processing minerals from the Bingham Canyon Mine since 1903, and today employs 70 

approximately 2,175 employees.   71 

Q. Please describe Kennecott’s current load requirements. 72 

A. Kennecott is a large industrial customer with an average gross load (before deducting for 73 

onsite generation) of approximately   Kennecott currently has approximately 39 74 

MW of onsite generation capacity. 75 

Q. Please describe Kennecott’s current on-site generation resources. 76 

A. Kennecott has two cogeneration facilities.  One is a 31.8 MW nameplate facility located at 77 

the smelter near Magna, Utah.  The other is a 7.54 MW nameplate facility located at the 78 

refinery, also near Magna, Utah.  The smelter cogeneration facility uses waste-heat 79 

captured as part of Kennecott’s industrial process and utilizes that heat to generate 80 

electricity that is primarily consumed onsite by Kennecott.  The refinery cogeneration 81 

facility is a combined heat and power [CHP] facility that uses a natural gas-fired 82 

combustion turbine to generate electricity that is primarily consumed onsite by Kennecott, 83 

and captures waste heat from the combustion-turbine exhaust to produce steam used in the 84 

refinery process. Each resource is a qualifying facility and has a PURPA Power Purchase 85 

Agreement with PacifiCorp.   86 
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In addition to these facilities, Kennecott has recently completed construction of a 5 87 

MW nameplate onsite solar generation facility that may ultimately be expanded to a total 88 

nameplate capacity of 30 MW.  This facility is interconnected to Kennecott’s internal 89 

distribution system and all output of that facility will be consumed onsite.  Kennecott plans 90 

to explore other onsite generation and storage resources. 91 

Q. Please provide your best understanding of Kennecott’s future plans and how those 92 

plans may affect load requirements. 93 

A. Mine plans for the Bingham Canyon Mine are updated from time to time and, if approved, 94 

can extend the life of the mine operations.  The current approved plan for the Bingham 95 

Canyon Mine runs through 2032.  The life of the mine may be extended upon approval of 96 

a new mine plan.  Kennecott’s electric loads may change after 2032, depending on whether 97 

mine operations are extended and what those operation plans are.   98 

Given the foregoing, Kennecott expects its load requirements from existing 99 

operations to remain relatively steady through 2032.  Between now and 2032, however, 100 

Kennecott intends to explore electrification of certain processes at its facilities, which 101 

would increase its load requirements.  If Kennecott enters into an agreement with RMP as 102 

contemplated in this docket, it will work closely with RMP—as it has always done—to 103 

ensure that plans for any load increases or decreases are communicated well in advance 104 

and coordinated with RMP. 105 

Q. Has Kennecott communicated its expected load requirements to RMP? 106 

A. Yes.  Kennecott communicates short-term and long-term load forecast information to RMP 107 

each month, as it has for many years.  At RMP’s request, Kennecott began in December of 108 

2022 to include in these communications load forecasts through 2032, aligned with the 109 



  Direct Testimony of Stephen Sands 
Kennecott Exhibit 1.0 
Docket No. 23-035-51 

 
 

  6 

current approved mine plan.  For example, Kennecott recently sent to RMP a load forecast 110 

that contained expected electricity needs through December 31, 2025 to align with the term 111 

of the 2016 ESA, as well as additional information regarding expected energy needs for 112 

the years 2026 through 2032. 113 

Kennecott’s Decarbonization Goals 114 

Q. Does Kennecott or its parent company have corporate decarbonization goals? 115 

A. Yes. Kennecott’s parent company, Rio Tinto, has corporate goals that seek to achieve 116 

reduction of Scope 1 and 2 emissions by 50% by 2030, relative to 2018 level emissions, 117 

and to achieve net zero emissions by 2050.  Kennecott’s decarbonization goals are aligned 118 

with those of Rio Tinto. 119 

Q. What strategies does Kennecott intend to employ to meet these decarbonization 120 

goals? 121 

A. Kennecott must use multiple approaches to meet its decarbonization goals.  These 122 

approaches could include the acquisition of the output of renewable energy generation 123 

resources, the acquisition of renewable energy credits (RECs), switching to renewable 124 

fuels, and electrification of vehicles and equipment.  In the short term, Kennecott must 125 

make decisions regarding onsite resources to be owned and operated by Kennecott, 126 

agreements for the retirement of RECs, exploring opportunities to acquire new non-127 

emitting resources, and any other approach that is generally available to Utah industrial 128 

customers.  129 
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Q. What decisions has Kennecott made regarding onsite resources to meet its 130 

decarbonization goals? 131 

A. Kennecott has achieved some reductions in carbon emissions through implementing 132 

strategies related to onsite generation.  When Kennecott entered into its existing electric 133 

services agreement with RMP in 2016, it operated a 175 MW nameplate power plant that 134 

could operate on coal from March through October and on natural gas year-round.  135 

Kennecott has since ceased operation of this power plant, which has reduced air emissions 136 

in the Salt Lake Valley and reduced carbon emissions overall while increasing reliance on 137 

generation from the grid.  Kennecott also continues to operate its two cogeneration 138 

facilities identified earlier in my testimony, which reduces carbon emissions by reducing 139 

reliance on grid-tied generation sources.  Finally, Kennecott, in collaboration with RMP, 140 

studied multiple onsite solar sites, and has recently constructed the 5 MW onsite solar 141 

resource referenced earlier in my testimony and may increase the capacity of that solar 142 

resource in the future.   143 

  Kennecott must retain the flexibility with respect to onsite generation resources in 144 

any future agreement with RMP or any other energy supplier. 145 

Q. Has Kennecott entered into agreements for the retirement of RECs? 146 

A. Yes.  In 2019, Kennecott entered into a Non-Generation and REC Supply Agreement 147 

(“REC Agreement”) with RMP which provides for RMP to retire 1.5 million Utah-148 

allocated renewable energy credits (“RECs”) on Kennecott’s or its affiliate’s behalf on an 149 
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annual basis.  This REC Agreement, which runs through December 31, 2025, was approved 150 

by the Commission in Docket No. 19-035-20.1 151 

  Kennecott must retain the flexibility to enter into REC agreements either with RMP 152 

or with another energy supplier to meet its decarbonization goals.   153 

Q. Has Kennecott explored opportunities to acquire new offsite generation resources? 154 

A. Yes.  Kennecott has also explored the potential of acquiring new non-emitting generation 155 

resources for the period starting after the REC Agreement expires.  This would include 156 

bringing on new renewable resources that would deliver power to the PacifiCorp system 157 

through a Schedule 32 or Schedule 34 type of arrangement, and/or a Virtual Power 158 

Purchase Agreement solution which would bring on renewable resources in other markets 159 

with Kennecott retaining the renewable attributes of those resources.   160 

  Kennecott must retain the flexibility to bring on new generation resources to meet 161 

its decarbonization goals and potential future load growth demand requirements. 162 

Q. Has Kennecott also explored opportunities to reduce Scope 1 emissions? 163 

A. Yes.  Kennecott has also explored numerous options to reduce emissions from its own 164 

operations.  Some of those options, such as the use of renewable diesel fuels or other 165 

alternative vehicle fuel sources, do not affect Kennecott’s electric load and are not relevant 166 

to this proceeding.  Other options, such as electrification of certain operations, are relevant 167 

here in that they could affect Kennecott’s load and demand. 168 

 
1 Application of Rocky Mountain Power for Approval of the Non-Generation and Renewable 
Energy Credit Supply Agreement between PacifiCorp and Kennecott Utah, Docket No. 19-035-
20, Order Approving a Non-Generation and Renewable Energy Credit Supply Agreement. 
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Q. Will Kennecott be able to meet its decarbonization goals if the Commission approves 169 

the Application?  170 

A. Yes.  Kennecott will have an opportunity to meet its decarbonization goals if given 171 

flexibility to pursue all options available to industrial RMP customers.  If Kennecott’s 172 

options are limited such that it cannot pursue all options available to Utah industrial 173 

customers, then it may not be able to meet its decarbonization goals. 174 

Kennecott’s Current Rates, Terms, and Conditions of Service 175 

Q.176 

A.177 

178 

179 

180 

Q.181 

A.182 

183 

184 

185 

Please discuss Kennecott’s current agreement with RMP. 

Kennecott is a customer of RMP pursuant to an Energy Services Agreement (“2016 ESA”) 

approved by the Commission in Docket No. 16-035-33.2  The Commission order approving 

the 2016 ESA approved the terms of a settlement stipulation between RMP, the Division 

of Public Utilities (“Division”), and the Office of Consumer Services (“Office”).3   

What is the term of the 2016 ESA? 

As noted in RMP’s publicly-filed Application in Docket No. 16-035-33, the 2016 ESA 

provides for rates, terms, and conditions of electric service by RMP to Kennecott through 

December 31, 2025.4  The parties have deemed the other terms of the 2016 ESA to be 

confidential.  A true and correct copy of the 2016 ESA is attached hereto as Confidential 

Exhibit 1.1. 186 

2 Rocky Mountain Power Application for Energy Service Contract with Kennecott Utah Copper, 
LLC, Docket No. 16-035-33, Order issued November 28, 2016 at 4. 
3 Id. 
4 Docket No. 16-035-33, Application of Rocky Mountain Power for Approval of Energy 
Services Agreement at 3. 
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Kennecott’s Actions Pursuant to Utah Code § 54-3-32 204 

Q. Does Kennecott have the right under Utah law to receive service from an entity other 205 

than RMP? 206 

A. Yes.  The Utah legislature enacted Utah Code § 54-3-32 in 2014, which permitted an 207 

“eligible customer” to take certain steps to transfer service to a “nonutility energy 208 

supplier.”  Kennecott is an “eligible customer” under that statute.  Consistent with the 209 

statute, Kennecott took certain of the required steps to initiate the transfer of service to a 210 

nonutility energy supplier, but that transfer has not happened.   211 

Q. Has Kennecott filed a notice with RMP that it intends to transfer service to a 212 

nonutility energy supplier pursuant to Utah Code § 54-3-32(3)(a)?  213 

A. Yes.  As contemplated in Utah Code § 54-3-32(3)(a) Kennecott submitted written notice 214 

to RMP that it intends to transfer service to a nonutility energy supplier with an intended 215 

date of transfer of June 15, 2017. 216 

Q. Has Kennecott filed a written application with RMP’s transmission provider 217 

consistent with Utah Code § 54-3-32(3)(b)? 218 

A. Yes.  As contemplated by Utah Code § 54-3-32(3)(b), Kennecott filed a written application 219 

with PacifiCorp’s transmission function on December 19, 2022 seeking to acquire 220 

transmission rights beginning January 1, 2026 to ensure that Kennecott can receive service 221 

from a nonutility energy supplier if it transfers service after the 2016 ESA expires.  222 

Q. Has Kennecott transferred service to a nonutility energy supplier? 223 

A. No.  Kennecott has not received electric service from a nonutility energy supplier and has 224 

not entered into any agreements to receive electric service from a nonutility energy 225 

supplier.  After Kennecott provided written notice of its intention to transfer service to a 226 
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nonutility energy supplier, but before June 15, 2017, Kennecott and RMP entered into the 227 

2016 ESA.  This had the effect of ensuring that any transfer of service would be delayed at 228 

least until after the conclusion of the term of that agreement.  Kennecott continues to 229 

receive electric service from RMP and has not transferred service to a nonutility energy 230 

supplier. 231 

Q. Has Kennecott withdrawn its notice to transfer service to a nonutility energy 232 

supplier? 233 

A. Not yet, but it is willing to do so if the Commission approves the Application.  While I am 234 

not an attorney, I understand Utah Code § 54-3-32(9) to set forth certain events that all 235 

must occur prior to Kennecott receiving service from a nonutility energy supplier.  Those 236 

events have not all occurred.   237 

With that said, Kennecott intends to formally withdraw its notice of intent to 238 

transfer service to a nonutility energy supplier if it can receive service from RMP on terms 239 

and conditions as requested in this docket.  As noted elsewhere, Kennecott only asks that 240 

it receive electric service on rates, terms, and conditions consistent with those offered to 241 

RMP’s other large industrial customers with significant onsite generation resources. 242 

Q. When would Kennecott withdraw its notice to transfer service to a nonutility energy 243 

supplier? 244 

A. Kennecott would withdraw its notice as soon as possible after it receives certainty that it 245 

could remain a customer of RMP consistent with the terms and conditions set forth in the 246 

Application.  Kennecott engaged in discussions with RMP many months ago with the goal 247 

of receiving an acceptable offer to remain a customer of RMP.  That has not happened.  248 

Kennecott has identified in the Application in this docket the terms and conditions upon 249 
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which it would remain a RMP customer.  The request for those terms and conditions is not 250 

a request for special treatment.  Kennecott simply requests that it be treated like a Schedule 251 

31 customer and have access to the same options that are available to all other industrial 252 

customers of RMP to construct on-site generation or pursue Schedule 32/34 type 253 

arrangements.  If this Commission grants Kennecott’s request in this docket, Kennecott 254 

intends to remain a RMP customer and would withdraw its notice regarding its intentions 255 

to transfer service.   256 

Kennecott’s Engagement with RMP Regarding a New ESA 257 

Q. Has Kennecott been involved in discussions with RMP regarding a new ESA? 258 

A. Yes.  I and others at Kennecott have been engaged with RMP regarding a new ESA for 259 

many months. 260 

Q. When did those discussions begin? 261 

A. Kennecott and RMP have been in contact throughout the term of the 2016 ESA regarding 262 

the possibility of RMP continuing to provide electric service to Kennecott beyond the 263 

conclusion of the term of the 2016 ESA on December 31, 2025.  Kennecott met with RMP 264 

seven times between November 2019 and October 2020.  Discussions between the parties 265 

began again in November or December of 2022 and have been continuous and ongoing 266 

since that time.  The discussions between the parties are subject to confidentiality 267 

agreements and, as such, I will not disclose any proposals or information shared between 268 

the parties in those discussions. 269 

Q. Did the parties reach agreement? 270 

A. No.  The parties could not reach agreement on all terms and conditions of a new electric 271 

service agreement.  272 
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Kennecott’s Request for New Rates, Terms, and Conditions in this Docket  273 

Q. Please describe the relief Kennecott seeks in this docket. 274 

A. Kennecott requests that the Commission direct RMP to enter into a new ESA with 275 

Kennecott consistent with the rates, terms, and conditions set forth in the Term Sheet 276 

attached as Exhibit A to the Application.  Some of the terms and conditions in the Term 277 

Sheet are discussed below: 278 

Term:  Kennecott proposes a six-year term, beginning January 1, 2026, and 279 

concluding December 31, 2032.  This term coincides with Kennecott’s current 280 

mine-life plan. 281 

Rates:  Kennecott proposes that its rates coincide with the rates applicable to a 282 

Schedule 31 customer receiving electrical supply at transmission voltage.  Exhibit 283 

A to the Application contains the current rates and rate components for Schedule 284 

31 customers.  It is my understanding that RMP has indicated that it will file a 285 

general rate case next year.  I expect that the Schedule 31 rates and rate components 286 

applicable as of January 1, 2026, will be set in the next general rate case.     287 

Contract Demand:  Kennecott is a partial-requirements customer with significant 288 

behind-the-meter generation and seeks an ESA with a structure like that of a 289 

Schedule 31 customer.  Kennecott proposes a contract with the following contract 290 

demand terms: 291 

Total Contract Power:    292 

Supplementary Contract Power:  293 

Backup Contract Power:   294 

Kennecott further proposes that the terms of Schedule 31 govern the adjustment of 295 
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Supplementary, Backup, and Total Contract Power. 296 

EBA Rates:  Kennecott proposes that it be subject to Energy Balancing Account 297 

(“EBA”) charges pursuant to Schedule 94 intended to address the true-up to actual 298 

EBA costs incurred during the first year of the new term that begins January 1, 299 

2026.  Kennecott proposes that it be exempt from EBA charges representing a true-300 

up for actual EBA charges incurred through the December 31, 2025 end of the 2016 301 

ESA term.  This proposal is consistent with Paragraph 12 of the Settlement 302 

Stipulation approved by the Commission in Docket No. 16-035-33, which states as 303 

follows: “The Parties agree that Kennecott will not be subject to any Energy 304 

Balancing Account-related changes effective after December 1, 2016 and through 305 

the term of the Kennecott Contract.”7 306 

Demand Response:  Kennecott is willing and able to provide demand response 307 

products to reduce the need for the Company to acquire additional generation, 308 

transmission, and/or storage resources.  Kennecott requests that the Commission 309 

direct RMP to discuss appropriate rates, terms, and conditions for Kennecott to 310 

provide demand response for the benefit of the system. 311 

Renewable Resource Options:  As discussed above, Kennecott has explored 312 

various options to satisfy its decarbonization goals, including the acquisition of 313 

renewable attributes or renewable resource options.  Kennecott proposes that it be 314 

permitted to pursue those options, including REC purchases, behind-the-meter 315 

resources, and/or resources acquired through Schedules 32 or 34.  Kennecott 316 

 
7 Docket No. 16-035-33, Settlement Stipulation at 3. 
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proposes that it be permitted to pursue any combination of these options with the 317 

same freedom as any other RMP industrial customer. 318 

Q. Please discuss Kennecott’s request for a six-year term. 319 

A. As discussed earlier in my testimony, the current mine life plan runs through 2032 and 320 

Kennecott’s electric load requirements may change after that point.  Kennecott’s proposal 321 

for a six-year term, beginning January 1, 2026 and concluding December 31, 2032, would 322 

ensure that Kennecott receives uninterrupted electric service from the conclusion of the 323 

2016 ESA term through the end of the current mine life plan for the Bingham Canyon 324 

Mine.  If the mine life is extended, Kennecott would negotiate with RMP regarding the 325 

terms and conditions of a new contract to address Kennecott’s electrical service needs 326 

starting January 1, 2033. 327 

Q. Please discuss Kennecott’s request for tariff rates.  328 

A. Kennecott does not seek a special rate for electric service.  Kennecott requests the 329 

published Schedule 31 rates for transmission voltage customers because Kennecott expects 330 

that those rates will be set to ensure that RMP has an opportunity to recover the full cost to 331 

serve those customers.  Kennecott acknowledges that Schedule 31 applies to customers 332 

with onsite generation up to 15 MW and that Schedule 31 requires that customers with 333 

generation capacity in excess of 15 MW must negotiate a special contract with RMP.  334 

Kennecott has onsite generation in excess of 15 MW, but there is no reason to conclude 335 

that Kennecott’s onsite generation capacity would result in a scenario in which Schedule 336 

31 rates fail to recover the cost to serve Kennecott.  337 
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Q. What rate structure does Kennecott contemplate will allow RMP to recover its cost 338 

of service? 339 

A. Kennecott proposes in this docket that the rate structure in Schedule 31 apply to Kennecott 340 

because it is a partial requirements customer with significant onsite generation resources.   341 

Q. Please discuss Kennecott’s request for a total contract demand of . 342 

A. Kennecott has reviewed its actual usage over recent years and considered its expected 343 

usage in future years and has determined that, during its highest periods of usage, it does 344 

not require more than .  Assuming that the rate components of Schedule 31 apply 345 

to Kennecott, Kennecott proposes that its total contract power be set at .  This 346 

amount equals the total of Kennecott’s proposed supplementary contract power and backup 347 

contract power, as contemplated in Schedule 31. 348 

Q. Please discuss Kennecott’s request for supplementary contract power of  and 349 

backup contract power of  350 

A. Kennecott’s proposal for  of backup contract power coincides with the combined 351 

nameplate capacity of Kennecott’s two onsite cogeneration facilities discussed earlier in 352 

my testimony.  As also discussed earlier, Kennecott has recently completed construction 353 

of a 5 MW nameplate solar resource that is interconnected to Kennecott’s internal 354 

distribution system that will offset Kennecott’s demand requirements at times when the 355 

solar facility is producing power and energy.  The capacity of the solar facility does not 356 

contribute to the  backup contract power Kennecott proposes in this docket because 357 

the solar facility will not produce power and energy during all hours of the day. 358 
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  Kennecott’s proposal for  of supplementary contract power matches the 359 

amount of power Kennecott will require from RMP net of Kennecott’s backup contract 360 

power of . 361 

Q. Does Kennecott propose that it be subject to the terms and conditions of Schedule 31? 362 

A. Yes.  For all terms not specifically proposed by Kennecott herein, Kennecott proposes that 363 

the terms of Schedule 31 shall apply.  Schedule 31 identifies customer charges, facilities 364 

charges, on-peak backup power charges, defines the on-peak and off-peak periods and 365 

provides various definitions, and Kennecott proposes that all of those terms apply to it.  366 

Kennecott also proposes, for example, that the contract utilize Schedule 31’s mechanism 367 

for adjusting total contract power, supplementary contract power, and backup contract 368 

power during the term of a contract.   369 

Q. Does Kennecott propose that it be subject to the EBA surcharge set forth in Schedule 370 

94? 371 

A. Kennecott proposes that it be subject to the Schedule 94 surcharge beginning with the 372 

surcharge that is intended to true up base EBA costs to actual EBA costs incurred in the 373 

first calendar year of the new agreement.  Based on the current procedural schedule set 374 

forth in Schedule 94, Kennecott expects RMP to file the EBA application regarding this 375 

surcharge on or about May 1 of 2027, that interim rates (if approved) would go into effect 376 

on July 1 of 2027, and that final EBA rates would be set after the Commission’s order on 377 

or about February 25, 2028. 378 

  Pursuant to the Settlement Stipulation in Docket No. 16-035-33, Kennecott is not 379 

currently subject to the EBA related rate changes.  Paragraph 12 of the Settlement 380 

Stipulation states that “[t]he Parties agree that Kennecott will not be subject to any Energy 381 
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Balancing Account-related rate changes effective after December 1, 2016 and through the 382 

term of the Kennecott Contract.”8  Kennecott should not be subject to EBA surcharges 383 

intended to true up base EBA costs to actual EBA costs incurred by RMP during the last 384 

year of the 2016 ESA. 385 

Q. Can Kennecott provide demand response products to RMP? 386 

A. Yes.  Kennecott is able and willing to provide demand response products to RMP at 387 

mutually-acceptable rates.  Kennecott does not in this proceeding propose particular rates, 388 

terms, or conditions for it to act as a demand response resource.  Rather, in the event that 389 

the Commission grants the relief that Kennecott requests in this proceeding, Kennecott 390 

expects that it will engage in discussions with RMP regarding rates and terms for demand 391 

response products. 392 

Conclusion 393 

Q. Are the rates, terms, and conditions of service Kennecott requests in this proceeding 394 

in the public interest? 395 

A. Yes.  As RMP has acknowledged in prior proceedings before this Commission, other RMP 396 

ratepayers benefit when Kennecott remains as a customer of RMP and contributes to fixed 397 

costs.  Kennecott’s proposal to pay Schedule 31 tariff rates applicable to a transmission 398 

voltage customer, as set by the Commission in RMP’s next general rate case, ensures that 399 

Kennecott pays its full cost of service.   400 

Q. Does this conclude your direct testimony? 401 

A. Yes. 402 

 
8 Id. 




