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TRACT’S COMMENTS IN SUPPORT OF THE DIVISION’S
REQUEST FOR AGENCY ACTION

Tract Capital Management, LP (“Tract Management”), UTLCO Eagle Mtn., LLC
(“UTLCO”), and UTLCO Eagle Mtn. Two, LLC (“UTLCO Two”) (collectively “Tract”)

respectfully file these comments in support of the Request for Agency Action (“Request”) filed by

the Division of Public Utilities (“Division”).

The Division filed the Request on August 14, 2014, asking the Public Service Commission
of Utah (“Commission”) to “initiate a Docket to engage concerned stakeholders and investigate
recent complaints about RMP’s rules and process for providing new electrical service to customers
with large loads.”* On August 23, 2024, the Commission docketed an Action Request in which it
directed the Division to explain why it seeks an investigation that is separate from the issues raised

by Rocky Mountain Power (“RMP” or “Company”) in the rate case pending in Docket No. 24-

035-04 (“Rate Case”).
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Tract supports the Request filed by the Division and, for the reasons set forth herein, a
comprehensive review of Electric Service Regulation No. 12 — Line Extensions (“Regulation No.
12”) and the load request process for large load customers is warranted and such a review would
be better conducted in this docket, rather than in the Rate Case. Tract acknowledges that the
Commission’s Action Request was directed at the Division, but Tract submits these comments to
provide context and its perspective on the load request process, where it is engaged with respect
to three separate projects.?

As discussed herein, Tract requests that the Commission take the following actions:

1. Conduct an investigation in this docket regarding the process for large non-
residential customers to seek new or expanded electric service from the Company and to establish
a Commission-approved just and reasonable process for operating and handling the load request
queue, including modifications that address at least the following issues;

a. Define and clarify the process for new large non-residential customers to
request service and for existing customers to request an increase in contract demand;

b. Clearly state when load service studies may be required, define the scope of
such studies, and clarify the costs that the customer can be required to pay for such studies;

C. Define and clarify the stages of the load request process;

d. Clarify the timing of steps in the load request process and define when the

Company may remove a customer from the process;

2 Tract was preparing to file its own Request for Agency Action to request that the Commission
conduct an investigation and adopt just and reasonable modifications to Electric Service
Regulation No. 12 when it became aware of the Division’s Request in this docket.
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e. Define the respective rights and obligations of the Company and the
customer at each stage of the load request process, including by setting standards that
address the following topics;

I. Security obligations and acceptable forms of security
ii. Prepayments and payment schedules

iii. Withdrawal/Termination process and penalties

iv. Income Tax gross-up
V. Escalation rates and application
Vi. Responsibility for network upgrades;
Vii. Refunds and/or reductions in security; and
Viil. Estimating ranges & project contingency
f. Clarify whether the Company can refuse to permit a new or existing

customer to engage in the load request process and, if so, define the conditions in which
such refusal is appropriate;

g. Clarify whether the Company can modify or truncate a new or existing
customer’s load request and, if so, define the conditions in which such modifications are
appropriate;

h. Clarify whether the Company can preference any new or existing customer
in the load request process, on merit other than first-come-first served, and if so, define the
conditions in which such preference is appropriate; and

I. Determine whether it is appropriate for the Company to study multiple load
requests as a group and, if so, define the process in which such “cluster” studies must be

conducted.
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2. Consolidate herein the proposed revisions to Regulation No. 12 that do not affect
charges or rates that have been raised by the Company in Docket No. 24-035-04 (“Rate Case”™);

3. Set a schedule that will allow broad stakeholder involvement, taking into account
the significant demands imposed on those parties engaged in the Rate Case; and

4. Establish a process by which customers affected by new requirements imposed by
RMP may seek relief from material interim deadlines and obligations to ensure that affected
customers are not removed from the load request process while this docket is pending.

FACTUAL BACKGROUND

General Stages of Load Interconnection Process

1. Regulation No. 12 governs circumstances in which a customer requests new
electrical service or seeks to expand its existing service.

2. Typically, the Company maintains a serial load request “queue” for large
nonresidential customers, pursuant to which it grants priority to load requests on a first-come-first-
served basis.® This means that a load request is given lower priority than a previously-submitted
load request and is given higher priority than any subsequent load request.

3. A customer’s priority in the load request queue is important, especially for large
load requests, because available capacity on the system goes to customers in order of their priority
in the queue. This serial queue process results in a system in which an applicant with a higher
queue position may receive access to existing capacity while an applicant with a lower queued
request may be required to pay to construct expensive upgrades to obtain service, be delayed in its

ability to obtain service, or, as RMP has proposed in the Rate Case, potentially be denied service.*

3 As discussed below, however, the Company has begun processing certain groups of load
requests through a cluster process.
4 See Docket No. 24-035-04, Direct Testimony of Anna DeMers at lines 249-287.
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4. To administer the large load request queue, RMP has implemented a set of
processes for large load customers to obtain electric service or to expand existing service. The
general steps are described below, although the timing and details of the procedures can vary.

a. Load Request. First, the customer must initiate a load request by submitting

a completed Engineering Services Agreement (ESA) Information Form. In submitting this

form, the customer provides certain information, including the service location, service

voltage, the requested date for the start of service, load ramp and peak demand
requirements, technical parameters, and other information.

b. Engineering Services Agreement (“ESA”). The customer enters into an

ESA pursuant to which the customer agrees to pay RMP to perform preliminary
engineering and design work and to prepare construction cost estimates for the
improvements necessary to provide electric service to the customer’s facility. The ESA
does not obligate RMP to perform any construction work or to provide electric service to
the customer’s facility. Pursuant to the ESA, RMP conducts certain studies and then
produces an interconnection/system impact study report (“SIS”) that identifies the facilities
that must be constructed or improved to provide service to the customer and provides an
estimate of the costs of the work to be performed.

C. Engineering Materials & Procurement Agreement (“EMPA”): Depending

on the scope of improvements identified at the ESA stage, RMP may offer to or require
that a customer seeking to proceed in the load request process enter into an EMPA or,
alternatively, may not offer an EMPA to a customer. The work RMP performs pursuant to
the EMPA is generally scoping and design work as well as siting and permitting activities

intended to refine scope, schedule, and cost of the project beyond what is provided in the
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SIS. This process can be beneficial for both RMP and the customer. The EMPA may also
include the acquisition of long lead time equipment, materials, and rights-of-way if
necessary to mitigate schedule risk or meet target in service dates. As with the ESA, the
EMPA does not obligate RMP to perform any construction work or to provide electric
service to the customer’s facility.

d. Master Electric Service Agreement (“MESA”): The customer may proceed

to the MESA directly after the conclusion of the ESA process or after conclusion of the

EMPA process. The MESA obligates RMP to perform construction work and to provide

electric service to the customer.

5. RMP imposes deadlines and financial obligations at various stages of the process
described above that, if not met, can result in the termination of the load request process and
invalidation of preliminary engineering and design work for that customer. For example, upon
completion of the ESA process a customer must notify RMP that it intends to proceed with the
EMPA process within 45 days after delivery of the SIS. Once RMP provides the customer a
proposed EMPA agreement, the customer is required to sign and return that agreement within 45
days to remain in the load request queue. Similarly, a customer that completes the EMPA process
(or the ESA process if the EMPA process is not required) must provide RMP a notice to proceed
with the MESA and, once RMP provides a proposed MESA, it must execute the MESA within 45
days of its receipt. These timelines are usually consistent across projects, regardless of the scale or
complexity of the load request.

Regulation No. 12 and the L oad Request Process

6. None of the steps identified above are described in Regulation No. 12. The
agreements created by RMP at each of the ESA, EMPA, and MESA stages discussed above require

customers to assume duties and obligations not set forth in Regulation No. 12.
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7. RMP has presented the process described above as generally non-negotiable despite
not being prescribed in its Commission-approved electric service regulations. For example, if RMP
informs a customer that it must provide a given payment amount to cover RMP’s obligations under
the EMPA and to avoid termination of the load request process, the customer has no way to know
whether the payment is actually required by the load request process approved by the
Commission.> The customer is required either to pay or run the risk of being removed from the
load request “queue”.

8. While the load request process has not previously been documented in a rule or
tariff, the current context merits a change. In the past, RMP has typically been able to serve
customer load requests in a timely fashion and the interests of RMP, its existing and prospective
large load customers, and other customers have been generally aligned. However, a combination
of increasing native load growth, an influx of large load requests, and increasing scarcity of
transmission capacity and energy supply have strained these long-standing practices. RMP must
consider the impact of incremental growth from large load requests and ensure that its practices
adequately protect existing customers from potential risks and costs. RMP must also consider how
to plan system growth for maximum efficiency and how to provide assurances to various
participants who become dependent on the successful delivery of system improvements outside
their contractual control. RMP has attempted to update its practices in various ways, but these
changes lack transparency and stakeholder and Commission input relative to the broad-reaching

impact they have on development in Utah and the balance of risks and costs to all participants.

5 As described in later narrative, RMP has demanded substantially different financial obligations
for recent EMPAs of similar load. RMP has also not sufficiently demonstrated utilization of
customer capital committed under EMPA.
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9. Regulation No. 12 is silent on at least the following matters that are integral to the
current, undocumented practices that RMP employs in the load request process:

a. The information a customer must provide to RMP to initiate a load request
and when a project is formally placed into the “queue”;

b. Whether a load request customer can receive basic information about the
“queue,” such as the queue number assigned to the customer and anonymized information
about other queue requests (prospective load, general location, queue status, etc.);

C. How RMP is to handle a load request “queue” and whether it should grant
priority to load requests in the order in which they are submitted;

d. When and how RMP may cluster multiple load requests together and study
them as a “cohort” or cluster of load requests with shared facility requirements;

e. The process pursuant to which a customer that submits a load request may
receive electric service from RMP (such as the ESA, EMPA, and MESA steps RMP utilizes
currently);

f. The standard scope of work for each step in the load request process,
including mandatory and optional components;

g. The conditions under which RMP may grant or deny extensions of time to
a customer on completing its requirements for steps along the load request process;

h. The “range” of costs that RMP may use at each stage of the load request
process when providing cost estimates for the facilities to be constructed to provide service
to the customer;

I. The conditions pursuant to which RMP may remove customer from the load

request process at each stage of the process;
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J- The conditions pursuant to which RMP may require or offer an EMPA after
the completion of the ESA process or whether the customer moves directly to the MESA
process;

K. Definitions of “direct assigned” facilities and “network upgrades,” and clear
criteria for when a customer may be required to pay for network upgrades;®

l. Whether and under what conditions RMP may:

I. require a customer to make prepayments associated with the scope
of work to be performed by RMP at each stage of the load request process;

ii. require a customer to provide security associated with the scope of
work to be performed by RMP at each stage of the load request process

iii. require a customer to provide security associated with work to be
performed by RMP under a future stage of the load request;

iv. include a contingency in addition to the “range” associated with the
non-binding cost estimates for the facilities to be constructed to provide service to
the customer and whether RMP may require the customer to provide prepayment
or provide security for the contingency amount;

V. include escalation as part of the cost estimates for facilities to be
constructed to provide service to the customer;

Vi. require the customer to pay an income tax gross-up on amounts the
customer pre-pays to the Company for work to be performed at each stage of the

load request process;

® RMP has proposed new definitions for these terms in the Rate Case.
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Vii. require the customer to provide security associated with contract
demand or any other energy supply tariff charges, prior to or after a MESA is
executed; and

Viii. draw upon customer security due to customer underperformance or
termination, prior to or after a MESA is executed, and how any such costs or
penalties may be calculated.

m. Dispute resolution measures to address disputes that arise in the load request
process.

10.  Among the topics that are addressed in Regulation No. 12, certain topics are
addressed only in part, including:

a. Refunds. Regulation No. 12 permits customers that have paid for a load
request to receive a refund of a portion of the amounts paid when a subsequent customer
utilizes those same facilities, but does not adequately address issues unique to network
upgrades or provide for a refund and/or reduction in security requirements in the event that
network upgrades provide benefits to other users of the transmission system, and in
particular when those network upgrades are required to provide generator interconnection
service;

b. Prepayment. Regulation No. 12 specifies that applicants must advance the
construction costs that exceed the extension allowance, but for large or multi-year projects
does not specifically allow for those prepayments to be made on a calendar-based or

milestone-based payment schedule.
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C. Applicant Built Line Extensions. Regulation No. 12 allows for an Applicant

to contract with someone other than the Company to build an extension, but does not
specifically address line extensions that include network upgrades.

Tract Background and Tract Projects Being Developed in Utah

11.  Tractis a developer of master planned industrial parks with an emphasis on serving
the growing demands of data processing and storage facilities. Tract’s campuses are designed to
accommodate several separate high-load customers who will receive transmission-level service
from RMP. This master planned approach offers speed and certainty to large load customers in
their siting decisions, while also yielding efficiencies and minimizing community and economic
development impacts via consolidated development. In recognition of the fact that large load
growth is now dependent upon significant investment and long timescales, Tract’s business model
is focused on unlocking substantial economic development opportunities in Utah and across the
United States that would otherwise not exist.

12.  Tract, through its subsidiaries UTLCO and UTLCO Two, is developing three data
center projects in Utah County. UTLCO is developing the i MW Pole Canyon project, and
UTLCO Two is developing the Jjij MW Monte Vista North and i MW Monte Vista South
projects. These projects are located near existing data center developments in Eagle Mountain. In
initial inquiry and outreach, RMP identified the Eagle Mountain area as a preferred location for
future large load development due to access to major existing and planned power infrastructure.
Each project was submitted to RMP separately.

13.  To date, Tract has maintained these projects in good standing in the load request
process and invested over | o these projects in connection with the load request

process.
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14.  As Tract’s projects have advanced through the load request process, RMP has
progressively implemented (or formally communicated intention to implement) several new
business practices and/or updated interpretations of how Regulation No. 12 should be applied.

15.  These practices have materially affected the parameters by which Tract has
requested service. For example, RMP would not consider any load ramp forecasting load increases
more than ten years after the date the load request was submitted and required Tract to materially
modify its requested load ramp before accepting submission and entering the ESAs.

16.  The changes implemented by RMP have materially affected the process by which
Tract’s requests were studied. The Monte Vista North and Monte Vista South projects, despite
being submitted as separate projects in the load request process and despite being developed on
separate parcels, were combined and then merged with several other load requests from different
customers. Instead of studying in a serial queue, first-come first-served manner, RMP studied this
“cohort” to develop a shared customer interconnection scheme. This was done without prior
notification to or consent from Tract, and has led to an uncertain and protracted process.

17. RMP has also changed the way it interprets Regulation No. 12, which has materially
affected Tract’s responsibility for “network upgrades” and the ability to recover its investment in
network upgrades over time. Network upgrades account for over 70% of Tract’s estimated total
cost responsibility, representing hundreds of millions of dollars’ worth of improvements.

18.  These changes have materially affected “overhead charges” associated with Tract’s
estimated total cost responsibility. Tract’s estimated costs for the Pole Canyon project have more
than doubled from initial estimates. Estimated costs for the Monte Vista North and Monte Vista
South projects have doubled. In total, Tract’s estimated customer contribution has increased by

hundreds of millions of dollars despite little to no change in the underlying scope of improvements.
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19. These changes have materially affected Tract’s financial obligations at the EMPA
phase. For example, Tract was required to prepay |l in connection with the Pole Canyon
EMPA. With regard to the Monte Vista North and Monte Vista South projects, which have a
combined peak load similar to the Pole Canyon project, RMP has stated that the required
prepayment at the EMPA stage will be nearly I and that security must be posted for over
I

20.  This security obligation primarily consists of two components—the outstanding
balance of the estimated customer contribution plus a calculation of future Capacity Reservation
Charges. Neither cost component is identified in Regulation No. 12 as costs for which the
customer is required to provide security.

21.  These changes have also materially affected the financial obligations of Tract at the
MESA phase. Based on recent changes to RMP’s interpretation of Regulation No. 12, RMP has
stated that, if Tract wishes to execute a MESA for the Pole Canyon project, it must post security
of over I -

22.  Tract provides this information to highlight the impact that such new practices have
in both relative and absolute terms. Changes of this magnitude, especially midstream within a
customer’s load request process, significantly burden customers attempting to develop commercial
certainty around their projects. Tract suspects that these challenges are not unique to it and that
they are not limited to prospective data center customers. When such interpretations of RMP
regulations involve hundreds of millions of dollars of investment, they should be subject to greater

transparency and input from all affected stakeholders.
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RMP Proposal to Revise Requlation No. 12 in the Rate Case

23. RMP has proposed numerous revisions to Regulation No. 12 in the Rate Case,
which are summarized in the redlined tariff sheets that RMP filed in the Rate Case as Exhibit
RMP__ (RMM-12), and which is attached hereto as Exhibit 1.

24, RMP’s proposed modifications to Regulation No. 12 in the Rate Case include the
addition of two new charges—the Capacity Reservation Charge and the Excess Demand Charge.
See Docket No. 24-035-04, Direct Testimony of Anna DeMers at lines 59-248.

25. RMP also proposes modifications to Regulation No. 12 that do not affect rates or
charges, including the following:

a. RMP seeks to “formalize the Company’s ability to consider whether a load

request is speculative when evaluating the load request queue” (id. at lines 253-54);

b. RMP requests authority that would enable it to decline to consider load

requests in certain circumstances (id. at 274-287);

C. RMP seeks to define “network upgrades” and “direct-assigned facilities,”

(id. at 288-341) and for “network upgrades” allow RMP to seek reimbursement from

subsequent customers; and

d. RMP seeks to set threshold amounts above which certain special provisions

would be included in the customer’s service agreement (id. at lines 342-365).

26.  RMP’s proposal to modify Regulation No. 12 as articulated in the Rate Case does
not address numerous other issues, processes, and policies identified herein that RMP currently
imposes through undocumented Company policies that are not codified in Regulation No. 12, and

in some cases increase ambiguity on customer expectations.
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COMMENTS IN SUPPORT OF DIVISION’S REQUEST FOR AGENCY ACTION

l. TRACT SUPPORTS THE DIVISION’S REQUEST THAT THE COMMISSION
INVESTIGATE RMP’S LOAD REQUEST PROCESS FOR LARGE
NONRESIDENTIAL CUSTOMERS AND MODIFY REGULATION NO. 12 TO
PROVIDE CERTAINTY AND TRANSPARENCY IN THAT PROCESS.

The Commission should utilize this docket to examine RMP’s undocumented policies and
approve modifications to Regulation No. 12 to codify a Commission-approved load request
process for large load customers. The Commission has authority to “investigate . . . one or more .
.. rules, regulations, contracts, or practices of any public utility,” and to “establish, after hearing,
new . . . rules regulations, contracts practices, or schedules in lieu of them.”’ Moreover, the
Commission is empowered to establish and then to modify the rules, regulations, and schedules
that “in any manner affect or relate to . . . charges, classifications, or service.”® Tract requests that
this Commission exercise its power to investigate appropriate modifications to Regulation No. 12
to create certainty and transparency, both for the Company and for new and prospective industrial
customers, that engage in the load request process.

Regulation No. 12 governs “line extensions,” which are situations in which a customer
seeks new electric service or the expansion of existing service. “Line extension” is defined as
follows: “A branch from, or a continuation of, a Company owned transmission or distribution line.
An extension may be single-phase, three-phase, a conversion of a single-phase line to a three-
phase line or the provision of additional capacity in existing lines or facilities. The Company will

own, operate and maintain all extensions made under Regulation No. 12.”° In its current form,

Regulation No. 12 identifies various costs to be imposed on a customer that seeks new or expanded

" Utah Code § 54-4-4(2).
81d., § 54-3-2(1) & (3).
9 See Regulation No. 12 at Section 1(d).
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service, provides allowances for certain of those costs, and identifies when those costs may be
refunded to the customer that bears them. Regulation No. 12 also identifies circumstances in which
the customer may elect to construct a line extension and contains provisions for such
circumstances. Regulation No. 12 does not, however, address the process pursuant to which a load
request is submitted or studied and is silent as to how costs are to be calculated and with respect
to pre-payment and security obligations.

The Company manages the load request “queue” and the load request process almost
entirely through undocumented Company policies and procedures with little transparency to
participants or stakeholders. The Company has developed and implemented these processes and
procedures over the years but current circumstances merit a comprehensive review. Many of these
policies and procedures may be reasonable but should be subjected to regulatory review and
approval, particularly when considering the strain imposed on existing practices by native load
growth, the influx of large load requests, and the increasing scarcity of transmission capacity and
energy supply. Some of the policies and procedures recently implemented by the Company are
unreasonable and not in the public interest. Those policies should also be subjected to regulatory
review and rejected by the Commission in favor of reasonable alternatives.

1. REGULATION NO. 12 SHOULD ARTICULATE A JUST AND REASONABLE
LOAD REQUEST PROCESS.

This Commission should investigate the manner in which load requests are handled and
modify Regulation No. 12 to describe a just and reasonable load request process that provides
flexibility to RMP and a customer to agree to deviate from that process when circumstances justify
doing so. Utah law forbids a public utility from making unreasonable demands or instituting
unreasonable processes in connection with the provision of electric service. See, e.g., Utah Code

8 54-3-1 (“All charges made, demanded or received by any public utility . . . for any product or
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commodity furnished or to be furnished, or for any service rendered or to be rendered, shall be just
and reasonable.”); id. (“All rules and regulations made by a public utility affecting or pertaining
to its charges or service to the public shall be just and reasonable.”); id. (“Every unjust or
unreasonable charge made, demanded or received for such product or commodity or service is
hereby prohibited and declared unlawful.”). The Commission should establish a just and
reasonable load request process and codify that process in Regulation No. 12, while providing
flexibility that will allow RMP and the customer to agree to deviate from that process when unique
circumstances arise.

As mentioned above, Regulation No. 12 is silent on significant items that are integral to
the load request process in which RMP has implemented new and untested, and in some cases
unreasonable, practices. Tract recommends that the Commission modify Regulation No. 12 to
address at least the following topics related to the load request process:

Serial and Cluster Load Request Queues:  The Commission should determine when and

under what circumstances RMP may deviate from a serial load request queue process and conduct
“cluster” studies for load requests in similar geographic areas. In the event that a cluster study
process is permitted, clear rules should be established that define the relative rights and obligations
of each participant in the cluster including detailed rules for how each stage of the cluster process
(ESA, EMPA, MESA) will work, what happens if some participants terminate the process and
others do not, and timelines for progress in and completion of the process. The Commission should
also determine whether generic information about load requests (e.g., date of submission, queue
number, point of interconnection, ultimate load, etc.) should be publicly available.

Load Request Process: The Commission should clearly establish the steps in the load

request process, which could include the ESA, EMPA, MESA process currently employed by the
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Company or some other process) and establish the rights and obligations of the parties in each
stage.

Prepayment and Security: The Commission should clarify what costs the customer may
be required to prepay and/or provide security for and when such prepayment or security obligations
may be imposed on the customer.

Conditions of Removal: The Commission should establish reasonable conditions pursuant

to which the Company may remove a customer’s load request from the process.

Dispute Resolution: The Commission should establish reasonable dispute resolution

provisions to create mechanisms so that customers can seek relief if the Company imposes
obligations that are not permitted by Regulation No. 12.

Network Upgrade Responsibility: The Commission should revise Regulation No. 12 to

clearly define “network upgrades” and “direct assigned facilities” and also establish the criteria
under which the Company, or customer, is responsible for funding network upgrades.

Refunds: The Commission should establish provisions permitting a customer that funds the
construction of new facilities to receive a refund and/or reduction in security requirements in the event
that network upgrades provide benefits to other users of the transmission system, and in particular
when those network upgrades are required to provide generator interconnection service.

1. THE COMMISSION SHOULD CONSOLIDATE INTO THIS DOCKET THE

MODIFICATIONS THAT RMP HAS PROPOSED IN THE RATE CASE THAT DO

NOT AFFECT RATES OR CHARGES.

The Commission should address in this docket all modifications to Regulation No. 12 that

are not required to be addressed in the Rate Case. As noted above, RMP has proposed certain

modifications to Regulation No. 12 in the Rate Case.'® Some of those proposals seek to impose

10 See Factual Background 11 14-17.
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new charges, such as the proposal to impose the Capacity Reservation Charge and Excess Demand
Charge.!* Other proposals affect the load request process itself, such as RMP’s proposal that
Regulation No. 12 be modified to (a) expand RMP’s ability to determine that a load request is
“speculative,” enable RMP to decline to consider load requests in certain circumstances, define
“network upgrades” and “direct-assigned facilities,” and set threshold amounts about which certain
special provisions would be included in the customer’s service agreement. 12

All proposed revisions to Regulation No. 12 that do not relate to charges and rates should
be addressed in this docket, rather than in the Rate Case. Tract requests that the Commission
consolidate into this docket the modifications to Regulation No. 12 that RMP has proposed in the
Rate Case that do not affect revenues so that they can be considered in this docket along with the
much broader modifications proposed in this docket. Regulation No. 12 requires a comprehensive
review, which cannot practically occur in the Rate Case both because of the broad scope of issues
to be addressed in the Rate Case and because the parties that are most affected by RMP’s
undocumented load request procedures are those that are not currently RMP customers but that are
seeking to become customers. Current participants in the Rate Case that are not currently RMP
customers are less likely to join in the Rate Case than in a docket dedicated to the comprehensive
review Tract is requesting here.

Tract does not propose to align the schedule of this docket with the schedule of the Rate
Case. Tract contemplates that the modifying Regulation No. 12 as contemplated in this docket
may garner interest from numerous parties that are involved in the load request process in Utah

but that may not participate in the Rate Case and that modifying Regulation No. 12 may take

d. 1 16.
121d. 7 17.
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significant effort and resources that may not align with the current Rate Case schedule. Tract also

understands that the Rate Case already contains significant and complicated issues and does not

seek to add additional burdens to that docket. As such, Tract proposes that the Commission address
all modifications to Regulation No. 12 in this docket (except those proposed by RMP in the Rate

Case related to the Capacity Reservation Charge and the Excess Demand Charge) and that a

schedule be set in this docket that will allow broad participation by current and prospective large

load customers that may be affected by modifications to the load request process.

IV. THE COMMISSION SHOULD ESTABLISH A PROCESS IN WHICH
CUSTOMERS ENGAGED IN THE LOAD REQUEST PROCESS CAN SEEK
RELIEF FROM DEADLINES WHILE THIS DOCKET IS PENDING.

As discussed above, those engaged in the load request process are required to satisfy certain
deadlines or risk having their projects removed from the load request queue. In the event that the
Commission conducts an investigation of the load request process, stakeholders with pending load
(including Tract) may need to seek relief from those deadlines while the investigation is pending.
Tract requests that the Commission establish in this docket a process in which parties with pending
load requests may seek relief from pending deadlines in the load request process while this docket

is pending and while modifications to Regulation No. 12 are considered.

CONCLUSION

For the reasons set forth above, Tract respectfully requests that the Commission take the
following action:
(A)  Conduct an investigation in this docket regarding the process for large non-
residential customers to seek new or expanded electric service from the Company
and establish a Commission-approved just and reasonable process for operating and

handling the load request queue, including the numerous issues identified herein;
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(B)  Consolidate into this docket all modifications proposed by the Company in the Rate

Case related to Regulation No. 12 that do not affect rates and charges so that all

proposals for modifying Regulation No. 12 can be addressed in a single docket;

(C)  Set aschedule that will allow broad stakeholder involvement, taking into account

the significant demands imposed on those parties engaged in the Rate Case; and

(D)  Establish a process by which customers engaged in the load request process may

obtain relief from interim deadlines and obligations to ensure that affected

customers are not removed from the load request process while this docket is

pending.

DATED this 6th day of September 2024.

By:

Respectfully submitted,

\ ﬂ}.M‘“ \.'_" i \ I'QLUWJQJ‘

N

Phillip J. Russell
JAMES DODGE RUSSELL & STEPHENS, P.C.

Attorneys for Tract Capital Management, LP,

UTLCO Eagle Mtn., LLC, and UTLCO Eagle Mtn.
Two, LLC
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Certificate of Service
Docket No. 24-035-43

| hereby certify that a true and correct copy of the foregoing was served by email this 6th

day of September 2024 on the following:

ROCKY MOUNTAIN POWER
Katherine Smith Katherine.Smith@pacificorp.com
Jana Saba Jana.Saba@pacificorp.com
utahdockets@pacificorp.com

DIVISION OF PUBLIC UTILITIES

Chris Parker chrisparker@utah.gov
Madison Galt mgalt@utah.gov
Patricia Schmid pschmid@agutah.gov
Patrick Grecu pgrecu@agutah.gov

OFFICE OF CONSUMER SERVICES
Michele Beck mbeck@utah.gov
Robert Moore rmoore@agutah.gov
ocs@utah.gov

/s/ Phillip J. Russell
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